
Application for a Permit to Use 

Surface Water 

1SECTION 1: APPLICANT INFORMATION AND SIGNATURE 
Applicant 

NAME 

DEMERGASSO FAMILY OREGON FARM TRUST 

PHONE (WK) 

I 
CELL 

206-384-8683 
MAILING ADDRESS 

30946 WYATT DR 

CITY 

O R EGON 

~ 
\VATCR R~SO URl~l!S 
OE P A R TM F. N1' 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
503-986-0900 
www.oregon.gov/OWRD 

PHONE (HM) 

FAX 

HARRISBURG I 
STATE 

OR I 
ZIP I E-MAIL* 

97446 SDEMERGA@GMAIL.COM 

Organization 
NAME I PHONE FAX 

N/A 
MAILING ADDRESS CELL 

CITY I STATE I ZIP I E-MAIL* 

Agent - The agent is authorized to represent the applicant in all matters relating to this application . 
AGENT/ BUSINESS NAME I PHONE FAX 

N/A 
MAILING ADDRESS CELL 

CITY I STATE I ZIP I E-MAIL* 

Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the Department 

electronically. (Paper copies of the proposed and fina l order documents will also be mailed.~e . d 
N ce,ve by OWRD 

JUL O 2 2024 
By my signature below I confirm that I understand: 

• 
• 

I am asking to use water specifically as described in t his application . 

Evaluation of this application will be based on information provided in the application . 
• I cannot legally use water until the Water Resources Department issues a permit. Salem, OR 
• The Department encourages all applicants to wait for a permit to be issued before beginning construction of any 

proposed diversion. Acceptance of th is application does not guarantee a permit will be issued. 
• If I begin construction prior to the issua nce of a permit, I assume all risks associated with my actions. 
• If I receive a permit, I must not waste wate r. 

• If development of the water use is not accord ing to the terms of the permit, the permit can be cancelled. 
• The water use must be compatible with local comprehensive land use plans. 
• Even if the Department issues a permit, I may have to stop using water to allow senior water right holders to 

receive water to which they are entitled. 

affirm that the informatio contained in this application is true and accurate 

i.-c,~ STEPHEN YATES-DEMERGASS 6/27/2024 

A~ 5'97:'.,_ ~ Print Name and Title if applicable 

~:;;::------ - -~-r~-n-:-NH_am_L_eE_a_~_d A_T_~_le-if_a_p_p-li-ca-b-le ___ _ 

For Depa rtment Use: App. Number: ________ _ 

Date 

6/27/2024 

Date 
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SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

Ii] YES, there are no encumbrances. 

D YES, the land is encumbered by easements, rights of way, roads or other encumbrances. 

D NO, I have a recorded easement or written authorization permitting access. 

D NO, I do not currently have written authorization or easement permitting access. 

D NO, written authorization or an easement is not necessary, because the only affected lands I do not own are 
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040) . 

D NO, because water is to be diverted, conveyed, and/or used on ly on federal lands. 

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by 
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obta ined 
written authorization or an easement from the owner. (Attach additional sheets if necessary). 

Legal Description: You must provide the legal description of: 1. The property from wh ich the water' is to be 
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the 
water is to be used as depicted on the map. 

SECTION 3: SOURCE OF WATER 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and t he name of the 
stream or lake it flows into (if unnamed, say so), and the locations of the point of diversion (POD) : 

Source 1: SOR STORED WATER I Tributary to: Co\ Viv) bi~ R; ver-
TRSQQ of POD: 5~ CA-t\µ<.~J ~f ( ~~l\~~tt) 
Source 2: I Tributary to: 

TRSQQ of POD : 

If any source listed above is stored water that is authorized under a water right permit, cert ificate, o·r decree, 
attach a copy of the document or list the document number (for decrees, list the volume, page and/or decree 
name). 

4Lf. \\'L'il-\"'\-\'L~,Di13L~ 

@ .r-~) cob~ rJ. 
Cr"tK Di IOi)1~ f'.)1~1) 

fa<-~ ·i're P<1 N 

(_ MvS~ 

For Department Use: App. Number: ___ ____ _ 

Received by OWRD 

JUL O 2 2024 

Salem, OR 
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B. Applications to Use Stored Water 

Do you, or will you, own the reservoir(s) described in Section 3A above? 

Received by OWRD 

JUL O 2 2024 

Salem, OR 

D Yes . [i] No. (Enclose a copy of your written notification to the operator of the reservoir of your intent to 
file this application, which should have been mailed or delivered to the operator.) 

If all sources listed in Section 3A are stored water, the Department will review your application using the 
expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet 
for more information. 

D By checking this box, you are requesting that the Department process your application under the standard 
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147. 
To file an application under the standard process, you must enclose the following: 

■ A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this application. 

■ A copy of your written agreement with the party (if any) delivering the water from the reservoir to 
you. 

SECTION 4: SENSITIVE, THREATENED OR ENDANGERED FISH SPECIES PUBLIC INTEREST 
INFORMATION 

This information must be provided for your application to be accepted as complete. The Water Resources 
Department will determine whether the proposed use will impair or be detrimental to the public interest with 
regard to sensitive, threatened or endangered fish species. 

To answer the following questions, use the map provided in Attachment 3 or the link below to determine 
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower 
Columbia, and/or the Statewide public interest rules apply. 

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long ~fa POD and 
click on "Submit" to retrieve a report that will show which section, if any, of the rules apply: 
https://apps. wrd .state .or. us/apps/m isc/lkp trsqq features/ 

If you need help to determine in which area the proposed POD is located, please call the customer service 
desk at (503) 986-0900. 

Upper Columbia - OAR 690-033-0115 thru -0130 

Is the POD located in an area where the Upper Columbia Rules apply? 

D Yes [ii No 

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local 
and tribal governmental entities so it may determine whether the proposed use is consistent with the "Columbia 
River Basin Fish and Wildlife Program" adopted by the Northwest Power Planning Council in 1994 for the 
protection and recovery of listed fish species. The application may be denied, heavily conditioned, or if 
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use. 

For Department Use: App. Number: _______ _ 
Surface Water - Page 3 
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If yes, 

• I understand that the proposed use does not involve appropriation of direct streamflow during the time 
period April 15 to September 30, except as provided in OAR 690-033-0140. 

• I understand that I will install, operate and maintain a fish screen and fish passage as listed in ORS 
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by 
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to 

this application. 

• I understand that the Oregon Department of Environmental Quality will review my application to 
determine if the proposed use complies with existing state and federal water quality standards. 

• I understand that I will install and maintain water use measurement and recording devices as required 
by the Water Resources Department, and comply with recording and reporting permit condition 
requirements. 

Lower Columbia - OAR 690-033-0220 thru -0230 
Is the POD located in an area where the Lower Columbia rules apply? 

[i] Yes D No 

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans, 
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened 
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the 
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and 
whether the use can be conditioned or mitigated to avoid the detriment. 

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing st"ate and 
federal water quality standards; and water use measurement, recording and reporting required by the Water 
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed 
to obtain approval of the proposed use. 

If yes, provide the following information (the information must be provided with the application to be 
considered complete) . 

[i] Yes D No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to 
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans) . 

If yes, provide a description of the measures to be taken to assure reasonably efficient water 
use: 

Statewide - OAR 690-033-0330 thru -0340 

Is t he POD located in an area where the Statewide rules apply? 

[i] Yes D No 

Received by OWAD 

JUL O 2 2024 

Salem, OR 

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where 
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department, 
Department of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will 
recommend conditions required to achieve "no loss of essential habitat of threatened and endangered (T&E) 
fish species," or "no net loss of essential habitat of sensitive (S) fish species." If conditions cannot be identified 
that meet the standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the 
agencies will recommend denial of the application unless they conclude that the proposed use would not harm 
the species. 

For Department Use: App. Number: ________ _ 
Surface Water - Page 4 
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SECTION 5: WATER USE 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) 
or gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af): 

{1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet) 

SOURCE USE PERIOD OF USE AMOUNT 

BOR STORED IRRIGATION MAR 1 -OCT31 D cfs D gpm D af 

WATER 454.75 D cfs D gpm Ii] af 

+ MUDDY CREEK D cfs D gpm D af 

IRRIGATION DIST. D cfs D gpm D af 

Please indicate the number of primary, supplemental and/or nursery acres to be irrigated. 
182 

Primary: __ Acres Supplemental : __ Acres Nursery Use: __ Acres 

If supplemental acres are listed, provide the Permit or Certificate number ofthe underlying primary water 

right(s): 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season : 454-75 

• If the use is municipal or quasi-municipal, attach Form M 
• If the use is domestic, indicate the number of households : 
• If the use is mining, describe what is being mined and the method(s) of extraction : 

SECTION 6: WATER MANAGEMENT 

A. Diversion and Conveyance 
What equipment w ill you use to pump water from your source? 

Ii] Pump (give horsepower and type) : 
D Other means (describe): 

Received by 0WRD 

JUL O 2 2024 

Salem, OR 

Provide a description of the proposed means of diversion, construction, and operation of the diversion 
works and conveyance of water. 

20 HP, IS FOR CROP IRRIGATION, HIGH EFFICIENCY DRIP FOR HAZELUNTS 

8. Application Method 
What equipment and method of application will be used? (e .g., drip, wheel line, high-pressure sprinkler) 

20 HP, IS FOR CROP IRRIGATION, HIGH EFFICIENCY DRIP FOR HAZELUNTS 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to : 
prevent waste; measure the amount of water diverted; prevent damage to public uses of affected 
surface waters . 

20 HP, IS FOR CROP IRRIGATION, HIGH EFFICIENCY DRIP FOR HAZELUNTS 

For Department Use: App. Number: _______ _ 
Surface Water - Page 5 

Rev. 07/21 



In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area . See instruction guide for a list of 

possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources: 

Ii] Diversion will be screened per ODFW specifications in ORS 498.301 through 498.346 to prevent uptake of 
fish and other aquatic life. • 

Describe planned actions : 

Ii] Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. 

Note: If disturbed area is more than one acre, applicant should contact the Department of Environmental 
Quality to determine if a 1200C permit is required . 
Describe planned actions and additional permits required for project implementation : 

Ii] Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. 
Describe planned actions and additional permits required for project implementation: 

Ii] Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe planned actions: 

D List other federal and state permits or contracts to be obtained, if a water right permit is granted. 

SECTION 8: PROJECT SCHEDULE 

a) Date construction will begin: uPoNPERM1T.sTANDARDsYEAR.DuR1NG202s 

Received by OWRD 

JUL O 2 2024 
b) Date construction will be completed: uPoN PERMIT. sTANDARD s YEAR, DURING 202s 
c) Date beneficial water use will begin:uPoNPrnM1T.sTANDARDsYEAR,ouA1NG202s Salem, OR 

SECTION 9: WITHIN A DISTRICT 

D Check here if the point of diversion or place of use are located within or are served by an irrigation or other 
water district. 

Irrigation District Name Address 
MUDDY CREEK IRRIGATION PROJECT 32255 Bowers Dr 
City State 

I 
Zip 

HARRISBURG OR 97446 

Use this space to clarify any information you have provided in the application. (Attach additional sheets if 
necessary). 
WE HAVE A BOA CONTRACT; WE HAVE MUDDY GREEK AGAEEME;NT TO DELIVER THE BOA WATER FROM THE DIVERSION POINT IN THE MCKENZIE RIVER (SEE ATTACHED) 

~) C0 cJ•>- fle<;-<!1)l)r-) /\l.c.k1>c:: ~ -/ fa1..,J~ C.~/)-?\'[M~ 

Surface Water - Page 6 
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Attachment 1: Checkl ist & Processing Information 

Minimum Requirements Checklist 
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140) 

Include this checklist with the application 

Check that each of the following items is included. The application will be returned if all required items are not 
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900. 

Please submit the original application and signatures to the Water Resources Department. Applicants are 
encouraged to keep a copy of the completed application. 

Ii] SECTION 1: 
Ii] SECTION 2: 

Applicant Information and Signature 
Property Ownership 
Source of Water Ii] SECTION 3: 

[j] SECTION 4: 
Ii] SECTION 5: 

Sensitive, Threatened or Endangered Fish Species Public Interest Information 
Water Use 

Ii] SECTION 6: 
[j] SECTION 7: 
Ii] SECTION 8: 
Ii] SECTION 9: 
Ii] SECTION 10: 

Water Management 
Resource Protection 
Project Schedule 
Within a District 
Remarks 

Include the following additional items: 

Received by OWRD 

JUL O 2 2024 

Salem, OR 

Ii] Land Use Information Form with approval and signature of local planning department (must be an original) 
or signed receipt. 

Ii] Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property 
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as 
depicted on the map. 

Ii] Fees - Amount enclosed:$ __ 

See the Department's Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900. 

Ii] Map that includes the following items: 

Ii] Permanent quality and drawn in ink 

Ii] Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.) 

Ii] North Directional Symbol 

Ii] Township, Range, Section, Quarter/Quarter, Tax Lots 

Ii] Reference corner on map 

Ii] Location of each diversion, by reference to a recognized public land survey corner (distances 
north/south and east/west) • 

Ii] Indicate the area of use by Quarter/Quarter and tax lot identified clearly. 

Ii] Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation, 
supplemental irrigation, or nursery 

Ii] Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use) 

For Department Use: App. Number: _______ _ 
Surface Water - Page 7 
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Attachment 2: Land Use Information Form 

Land Use 
Information Form 

OREGON 

~ 
WATl!R R.l?. OURCES 
DEP ARTMENT 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
503-986-0900 
www.oregon.gov/OWRD 

NOTE TO APPLICANTS 
In order for your application to be processed by the Water Resources Department (WRD), this 
Land Use Information Form must be completed by a local government planning official in the 
jurisdiction(s) where your water right will be used and developed. The planning official may 
choose to complete the form while you wait, or return the receipt stub to you. Applications 
received by WRD without the Land Use Form or the receipt stub will be returned to you. Please 
be aware that your application will not be approved without land use approval. 

This form is NOT required if: 

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR 

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or 
groundwater registration modification, and all of the following apply: 
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within 

an irrigation district; 
b) The application involves a change in place of use only; 
c) The change does not involve the placement or modification of structures, including but not limited to water 

diversion, impoundment, distribution facilities, water wells and well houses; and 
d) The application involves irrigation water uses only. 

NOTE TO LOCAL GOVERNMENTS 

The person presenting the attached Land Use Information Form is applying for or modifying a 
water right. The Water Resources Department (WRD) requires its applicants to obtain land use 
information to be sure the water rights do not result in land uses that are incompatible with your 
comprehensive plan. Please complete the form or detach the receipt stub and return it to the 
applicant for inclusion in their water right application. You will receive notice once the applicant 
formally submits his or her request to the WRD. The notice will give more information about 
WRD's water rights process and provide additional comment opportunities. You will have 30 
days from the date of the notice to complete the land use form and return it to the WRD. If no 
land use information is received from you within that 30-day period, the WRD may presume the 
land use associated with the proposed water right is compatible with your comprehensive plan. 
Your attention to this request for information is greatly appreciated by the Water Resources 
Department. If you have any questions concerning this form, please contact the WRD's Customer 
Service Group at 503-986-0801. Received by Ov :;~_ 

E-RECEIV!O 

M~ll. 2021 

OWRD 

JUL O 2 20?4 

Salem, OR 

Land Use Information Form 
Page 1 of3 



MEMO 

To : File# S­

From: Dwight French, WRSD Administrator i},vP 6/28/2024 

RE: Land Use Form for Demegrasso Family Farm Trust Application 

The Demergasso Family applied with the Department to use stored water (E-2) on their property just 

south of Harrisburg and just east of the Willamette River. Requested use is 181.9 acres in section 22 and 

27, T15S, R4W. 

The land use form dated 5/12/21, submitted 5/17 /21 for application S-89107 is deemed acceptable for 

their superse.ding application referenced above. 

Other information for their new·file should ·be copied as needed from their old file to help make their 

new file complete as needed. 

Received by OWRO 

JUL O 2 2024 

Salem, OR 



.. , ... 
Received by OWAD 

JUL O 2 2024 
Attachment 2: Land Use Information Form 

Land Use Salem, OR 

Information Form 

OREGON 

~ 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Applicant 

NAME 

DEMERGASSO FAMILY OREGON FARM TRUST 

PHONE(WK) 

I 

CELL 

(206) 3 84-8683 
ADDRESS 

30946 WYATT DR. 

WAT l~R Rl!SOURCP.S 
DEPA R TMENT 

Salem, Oregon 97301-1266 
503-986-0900 
www.oregon.gov/OWRD 

PHONE (HM) 

FAX 

CITY 

I 

STATE I ZIP 

I 

E-MAIL* 

HARRISBURG OR 97446 SDEMERGAc'@GMAIL.COM 

A. Land and Location 
Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section ¼¼ Tax Lot # 
Plan Designation (e.g., 

Water to be: 
Proposed 

Rural ResidentiaVRR-5) Land Use: 

15S 4W 22 SWNE 301 D Diverted D Conveyed 181 Used Farming 
SENE 
SWNW 
SENW 
NESW 
NWSW 
SESW 
NESE 
NWSE 
SWSE 
SESE 

15S 4W 27 NENE 301 D Diverted 0 Conveyed 181Used Fanning 
NWNE 

15S 4W 27 NENW 301 181 Diverted D Conveyed 181 Used Farming 

D Diverted D Conveyed 0 Used 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 
Linn County 

8. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
181 Permit to Use or Store Water O Water Right Transfer O Permit Amendment or Groundwater Registration Modification 
0 Limited Water Use License O Allocation of Conserved Water O Exchange of Water 

Source of water: 0 Reservoir/Pond 0 Groundwater 181 Surface Water (name) BOR Stored Water (Willamette River) 

Estimated quantity of water needed: ili1S_ D cubic feet per second D gallons per minute 1ZJ acre-feet 

Intended use of water: IZ) Irrigation 
D Municipal 

Briefly describe: 

D Commercial 
D Quasi-Municipal 

D Industrial 
D Instream 

D Domestic for __ household(s) 
D Other _ _ 

It is proposed to divert BOR stored water from the POD on Curtis Slough and irrigate crops in tax lot 301. 

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with tbe application filed with the Water Resources 
Department. 

E RECEIVED 

Mayl2. 202 1 

~RO 

Land Use Information Form 
Page 2 of 3 



Attachment 2: Land Use Information Form 

For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form . This deals only 
with the local land use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

i!O.Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): _____________ _ 

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land use 
approvals as listed in the table below. (Please attach documentation of applicable land use approvals which have 
already been obtained. Record of Action/land use decision and accompanying findings are sufficient. ) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land Use Approval Needed Cite Most Significant, Applicable Plan Land Use Approval: (e.g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 

D Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

Local governments are invited to express special land use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

TITLE: 

As . sr~f p~ 
DATE: 

SI\?,,, / U 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. 

------------------------------------------------
Receipt for Request for Land Use Information 

Applicant name: ,..........~-,Q<=\\-J' •i>J~+-\li+Q+----------------------------­

. Received bV v ' 
City or CoJ0L_

0
~
2
_

2
...,0L""'4,___ ___________ Staff contact: ___ _______ _ 

Signature: _________________ Phone: __________ Date: ______ _ 

Sa\em, OR 

C RECEIVED 

M.Jy12,2021 

OWRO 

Land Use Information Form 
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Received by OWRD 

JUL O 2 20 24 
Attachment 2: Land Use Information Form 

Land Use Salem, OR 

Information Form 

OREGON 

~ 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Applicant 

NAME 
DEMERGASSO FAMILY OREGON FARM TRUST 

PHONE(WK) 

ADDRESS 
30946 WYATT DR. 

I 

CELL 
(206) 384-8683 

WATER RRSOURCES 
DE P A R TMENT 

Salem, Oregon 97301-1266 
503-986-0900 
www.oregon.gov/OWRD 

PHONE (HM) 

FAX 

CITY 
I 

STATE I ZIP I 
E-MAIL* 

HARRISBURG OR 97446 SDEMERGA/@GMAJL.COM 

A. Land and Location 
Please include the following infom1ation for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section ¼ ¼ Tax Lot # 
Plan Designation (e.g., 

Water to be: 
Proposed 

Rural Residential/RR-5) Land Use: 

15S 4W 22 SWNE 301 D Divened D Conveyed 181 Used Fanning 
SENE 
SWNW 
SENW 
NESW 
NWSW 
SESW 
NESE 
NWSE 
SWSE 
SESE 

JSS 4W 27 NENE 301 □ Diverted D Conveyed 181 Used Farming 
NWNE 

!SS 4W 27 NENW 301 181 Diverted D Conveyed 181 Used Farming 

0 Diverted 0 Conveyed □ Used 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 
Linn County 

8 . Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
[81 Permit to Use or Store Water D Water Right Transfer D Permit Amendment or Groundwater Registration Modification 
D Limited Water Use License D Allocation of Conserved Water D Exchange of Water 

Source of water: D Reservoir/Pond D Groundwater 1:81 Surface Water (name) BOR Stored Water (Willamette River) 

Estimated quantity of water needed: 454.75 D cubic feet per second D gallons per minute 1:8] acre-feet 

Intended use of water: 

Briefly describe: 

1:8] Irrigation 
□ Municipal 

D Commercial 
D Quasi-Municipal 

D Industrial 
D lnstrearn 

D Domestic for _ _ household(s) 
D Other __ 

It fs proposed to divert BOR stored water from & 1iiJ liliiil1 r Jtii®J SSG$iiC 

_"'_< -~-~_c_,~_l\_T-_"i~~-~-M-_,*_-\z_~_i-0_~_Yk ______ ~ 
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Dep~ent. 
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Attachment 2: Land Use Information Form 

For Local Government Use Only 

Tbe following section must be completed by a planning official from each county and city listed unless tbe project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only 
with the local land use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

illand uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): _____________ _ 

D Land uses to be served by tbe proposed water uses (including proposed construction) involve discretionary land use 
approvals as listed in the table below. (Please attach documentation of applicable.land use approvals which have 
already been obtained. Record of Action/land use decision and accompanying findings are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

\ Receive 

JUL 

Type of Land Use Approval Needed 
(e.g., plan amendments, rezones, 

conditional-use permits, etc.) 

. 
uy uvvnu 

A O """• 
V R L.UL."t 

-Sale :1 11, vr-. 

Cite Most Significant, Applicable Plan Land Use Approval: 
Policies & Ordinance Section References 

0 Obtained D Being Pursued 

D Denied 0 Not Being Pursued 

D Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

D Denied 0 Not Being Pursued 

Local governments are invited to express special land use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

PHONE: 
t;t..(\ :.:..G, 1-lf t b 

DATE: 
~/\?,,,/ u 

Note to local government representative: Please complete this fonn or sign the receipt below and return it to the applicant. lf 
you sign tbe receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. 

Receipt for Request for Land Use Information 

Applicant name:--------------------------- ----------

City or County: ___________________ Staff contact: ________ ____ _ 

Signature: __________ _______ Phone: _ ___ ______ Date: ______ _ 

[.RECEIVED 

M,y12, 2021 
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Demergasso Family Oregon Farm Trust- BOR Contract Data Sheet Table (item 8) 

Township Rane:e Section QQ Acres Cro 
15S 4W 22 SWNE 3.6 Hazelnuts 

_1 5§__ _____ • 4W . ________ 22 _ • ____ SENE _____ 0.6 ____ . Hazelnuti - -_ 
lSS • 4W 22 SWNW 0.3 Hazelnuts --· ---- --- ----- - - ----- ---- --- - ---··- -- -· - - --·- ---·---
15S 4W 22 SENW 3.4 Hazelnuts -- --- --- -· -·--- - ·--- - --·- -·- •• --- ---- - - --~ --- --- -
15S 4W 22 NWSW 19.8 Hazelnuts -- --- -· - - - ---- ---· - - --· ---· - - ----- •. -- -- --·- .. -
15S 4W 22 NESW 0.9 Hazelnuts - - - -- . - -- -- - -· ·- - · ·-- --- - -· --- - -- ---- -----
15S 4W 22 SESW 20.2 Hazelnuts 

--- - - -· -- - -- ·-- -·· - ------· ------- -- -- --- - - --
15S 4W 22 NESE 22.5 Hazelnuts 

------ -- -· - ----··----- -- - ---· --- ------- --- -- -- - --
15S 4W 22 NWSE 27.3 : Hazelnuts 
--- - ------ ---- -·--- - ------ --- - ·- - ·--- .• -· - ·-------------- -- -
15S 4W 22 SWSE 11.7 Hazelnuts - -·· --- - -·-•·· ------- ---- __ , ____ --- -------- -- -- --- - - -- ·- -- ---- --
15S 4W 22 SESE 38.8 Hazelnuts 

- - . - - -- - - - -- - - -- - - -- - - -- - ---· - --- -·-- - --
15S 4W 27 NENE 25.6 Hazelnuts -- •·• --- --· ------·· ---· -----·---- - - ·-··-· -·-- --
15S _ . _ _ 4W _____ 27 ··- _ __ .~ NWNE ___ 2.5 _____ Hazelnuts __ 
15S 4W • 27 I NENW , 4.7 Hazelnuts 

--- --·---~- ·--· --- ·---·- -- ---· - -- -- --·--- - -· 

E-RECUVED 
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After Recording Return To: 
Leahy Cox, LlP 
188 West. !3 Street, Bldg N 
SpHngfleld, OR 97477 

Untfl Requested ·otherwise, 
send all tax statements to: 
Shephen John Yates-Dem~asso 
~ L.f lP ~ ttOtf.1~ 

tSbvr)~ qJ'i(Jlo 

LINN COUNTY. OREGON 2020-05507 
~!~ Sln=44 COUNTER 03/19/202002:1 5:28PM 
$20.00$11 .00 $60.00 $19.00 $10.00 $120.00 

II I II I I II II I II II I Ill Ill I I I I I IIII I I 111111111111111 
00371598202000055070040041 

I, St,vt OruckenmlJl•r, County Cl,rk ror Linn 
County, Oregon, eutlfy that th• lnstrum.nt 
ldtnllfltd hertln WIS recorded In lht Citric 
records. 

Steve DruckenmlUer - County Cler1< 

BARGAIN AND SALE DEED 

Bonnie Eva Demergasso, Grantor, conveys to Stephen John Yates·Demergasso and Oanh Le Dao, Trustess 
of The Demergasso Family Oregon Farm Trust u/a/d January 8, 2020, Grantee, the real. property situated 
in Linn County, Oregon and more particularly described in the attached Exhibit A. 

The true consideration of this conveyance is olner than monetary. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON l'AANSFi:RRING FEE TITLE $HOULO INQUIRE ABOUT THE 
PERSON'S RIGHl"S, IF ANY, UNDER ORS 195.300, i95.30i ANO 195.305 T.O 195..336 AND -sECTIONS 5 TO 111 CHAPTER 424, 
OREGON LAWS 2007, SECTlONS 2 TO 9 AND 17., CHAP'TI:R 855, ORfGON LAWS 2009, AND secil:ONS 2 TO 7, CHAPTER B, 
OREGON LAWS 2010. THlS INSTRUMENT D0Es NOT A1.Low USE OF tHE PROPERTY DESCRIBEI> 1N THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE I.AND USE LAWS AND REGULATIONS. BEFQRe SIGNING-OR ACCEPTING TI:IIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHEOC WITH THE APPROPRIATE Cl'l'Y OR COUNTY PLANNING 
DEPARTMENT TO VERIFY THAT THE Ur,IIT OF "LAND .QElNG TRANSFERRED IS A LAWRJLL Y ESTABUSHED LOT OR PARCEL, AS 
DEFINED IN ORS 92.010 OR 2~.010, TO VERIFY THE .APPROVa> USES OF THE 1,.0T ·01t PARCEL,. TO !)ETERMINE ANY LIMITS 
ON i.AWSUI"fS AGAIN$T FARMING OR~ PRACTI<;ES,-AS DEFINED IN 9RS 30.93-0, AND TO INQUIRE ABOUT THE RIGKfS 
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNl)l:R ORS 195.300, 195.301.ANQ 195.305 TO 19S.336 AND SECTIONS 5 TO 

• 11, CHAPTER 424, OREGON LAWS 20.07, SECTIONS 2 TO 9 AND 17, OfAP'TER BSS, 0Rt.G0N LAWS ~09, AND~ONS 2,-TO 
7, CHAPTER.8~ OREGON LAWS 2010. 

DATEOtflisLdayof ~202fJ. 

~~ Bonnie Eva Demergasso 

This instrument was acknowl -------- 2020, by Bonrrie 1:va 
Demergasso. 

Notary u ic or California 

Pag_e - 1 BARGAIN AND SALE DEED 
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CALWOffl'IIIIA .AU..MJIIRl?OH ACKMCWLEDGM~l?ff CML CODE§ 1189 

. . 
A notary pubfic or other officer completing this certificate vertfies only the Identity of the indMdual who signed the 
document to which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document. 

" . 

State of California 

County of S?'.\D."' "fia"t::::'cio;>ca 

On Maircb 7 1 {k)IJ c) before me, ____ ·, Melanie Godoy, Notary Public ,_: ___ _, 
Date Here Insert Name and Trtfe of the Officer 

persona11y appeared _ _..:,bJ.:co~l"-+,,,__._.e.,·,Q,.,_..,.o_,__,N.,,,a...._ .... d ...... o .... J"lL...:..>lo"""'1t~~+a...,__<>J,_CJ.-.,;o......__~ ________ _ 
Nam~s) of S/gner(s;" 

who proved to me on the basis of qatisfactory evidence to be the person(s) whose name{s) is/are 
subscribed to the within lnstrumerif and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capaclty(teS), and that by hi~er/thelr signature(s) on tlle. lnstrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the Instrument. 

·••=•1 ens eon re. HoWY ~b~ltfornla _ ~ 
~1 .. San Franc11CO ColllltY -

Comfflllllon f 22410~ 
!k'/ eomn1._Elcplm !MY ,a, 2021 

PlaC8 Notary Seal Above 

I certify under PENALTY.OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

vmNES:::~~c~ 

S1gnature~-----'--'--..,.__.~ _____ ..__~------
Signature of Notary Public 

. OPTIONAL-=---~ ....... -~--~----
Though this section is optional, compleung this information can deter alteration of the document or 

fraudulent reattE.chment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: ------------------.-"----------
Document Date: ________________ _ 

Signer(s) Other Than Named Above: -------------=------------­
Capacity(les) Claimed by Signer(s) 
Signer's Name: ___________ _ Sig s Name: ___________ _ 
□ Corporate Officer - Trtle(s): ______ _ 
□ Partner - □ Limited □ General 

orporate Officer - lltle(s): ______ _ 
Partner - □ Limited D General 

□ lndMdual □ Attorney In Fact □ Individual •□ Attorney in Fact 
□ Trustee □ Guardian or Conservator □ Trustee D Guardian or ConservatQr 
D Other: _____________ __,__ D Other: _____________ _ 
Signer Is Representing: ___ _____ _ Signer Is Representing: ________ _ 

.&4Jl.&J!£6S6CU YU tii.l !Q.NiG@ a &:.'8M. :U:Ji L Blht-&Ml-i.iiisiM~·liiliiMN~ 

©2016 Na:tJonal Notary Association· www.NationaJNotruy.org • 1-800-US NOTARY (1-800-87.6-6827)" Item #5907 

E-IUCUVfD 

May"°Tl.2021 
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EXHIBIT "A" 

PARCEL 1: 

MAP NO. 15S04W22000.0301 
Mailing Address: 30400 Tosta Drive, Harrisburg, Oregon 

Received by OWRD 

L 2 2024 

Salem, OR 

The followlng described real property situated In the County .of Linn, State of Oregon, to­
wit: 

Part of Section 27 and part of the D.LC. of Ja$0n S, Oark, Claim No. 45 In Township 15 
South, of Range 4 West of the Willamette Meridian, Oregon, more partlcularly described 
as follows; Beginning at a point on the West 1ine of said Clark Claim No. 45, which ts 4.30 
chains North of the South nne of the Northwest quarter of Section 22; thence South 41. 75 
chalns to the center of a slough;. thence Easterly up the center of said slough t-0 the East 
line of Section 27,. at a point 18.0 charns South of th.e Northeast corner of said Section 27; 
th.ence North to the Soµthwesterly bOundary line of Market Road No. 2, a~ described in 
Deed recorded October 15, 1938 In Book 148, page 477, Oeed Records; thence North 37° 
01' West along the Southwesterly boundary line of said Market Road No. 2 to the North 
boundary line of that tract conveyed to A. C. Hubbard and Ida Mae Hubbard, his wife, by 
deed recorded June 2S., 1942 in Book 158, page 434, Deed Records; thence West. to the 
place of beg.inning. EXCEPT a roadway along the East side of said described property, 
recorded in Book 116, page 253, Deed Records. 

AND 

MAP NOS. 16S04W020000500 and 16S04W020000400 
Mailing Addresses: 20996 -& 209S(l Curtis Roadi Harrisburg, Oregon 

PARCEL 2: 

Received b , owr=i!J 

JUL o· 

Salem, (h1 

A p.arc-el of Ji;!nd sitl!.ated ih the Northwest 1/4 of Section 2; Township 16 South, ~nge 4 
West, Willamette Meridian and being a portion of the property described in the deed 
recorded jn Volu.me 562, Page 231, Linn County Microfilm Records, more particularly 
d~rlbed as follows: 

Beginning at the Northwest comer of the 0,arles B. Cochran Donation Land Clai"m No. 52, 
Township 16 South, Range 4 West, Willamette Meridian; thence South 2°54'33"" west., 
along the We$. line of said Donation Land Oalm No. 52, 937.86 feet; thence leaving said 
West. line of Donation Land Claim No. 52 Nortn 87°05'27" West 1182.06 feet; thence South 

E-RECEMD 
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2°54•33"· West 372.90 feet; theoce South B7°05'2r East 949.19 feet to a point on the 
West right-of-way l:lne of .County Road No. 236 (Curtis Road); thence along said West. right .. 
of-way line South 4°58'09" West 14.08 feet; thence continuing along said West. right-of­
way line along the arc of a 578A3 foot radi_us curve right, tne chord of Whith bears South 
11 °42'53" West 135.89 feet, 136.20 feet; thence continuing aro.ng said West. ri_ght-of-way 
line South 18°27'37" West 246.65 ·feet; thence ~ontinu_ing atong:sald West right-of-way llne 
along the arc of a 733.34 foot radius curve left, the chord ·ofwhich bears South 6°17'52" 
West. 309.01 feet, 311.34 fe.et; thence continuing along said West right-of-way line South 
595.1'54" East 168.02_ feet; thence contln□lng along sald West right-of-way line ·along the 
arc of a 587.96 foot tadlus curve 'left, the chord of which bears South 11 °51'54" East 
122,92 f:eet, 123.14 feet; thence continuing along said We~ rtght-of .. ~y l.irre SOUth 
17°51'5411 East 94.86 feet; thence -continuing along said West. right-of-way line. aiong the 
arc of a 271.99 foot radius curve right, the chor.d of which bears South 14°01'48" 1:ast 
36.38. feet, 36.41 feet; .thence leaving said West. rlght-of•-way line North 88°03'56" West., 
parallel with the South line of Government LOt 2-, TownshJP, 16 South, Range 4 West., 
Willamette Merldlanr .198.12 feet to a 1/2 Inch Iron rod; thence South 2°54'33" West., 
~rallel With the East line .of said Government Lot 2, 2.00,85 feet to a point on the south 
line of said Government Lot 2; thence North 88°03.'59" West., along the $outh boundary 
df the North 1/2 of .said Section i, 202i.14 feet to the West 1/4 comer of said Section 2; 
thence North 1 °50'48u East, along the West. llne of said 5ection 2, 2034.44 feet to the 
Northwest comer of said Section 2; thence South :8763031" East, aJong the North .line of 
said Section 2, 2505.20 feet to the point of beginning, all In unn County, Oregon. 

PARCEL 3: 

A parcel of land situated in the NorthWe$1: 1/4 .of Section 2, Township 16 south, Range 4 
West., WIiiamette Meridian and being .a portion -of that property desaibed In the deed 
rec:orded in Volume 3-33; Page 4S3, Unn County, Or~on Deed Rerords, more particularly 
described as follows: 

Beginning at a polnt ,on the West rlght..-of,.way line of County Road No. 236 (Curtis Road) 
wh.l.ch ~ South 2°54'33". West 937.86 feet along -the west line of the Charles B. COchran 
Donation Land Claim N.o. 52, Township 16 South~ Range 4 West WIiiamette Meridian, and 
North -S.7°0S'27" West 194.39 feet from -th.e Northwest comer of said Donation Land Claim 
No . .52; thence l~ving $aiO West. r1ght .. of-.way Jine North 87°05'27" West 987.67 feet;· 
thence South 2954'33" West. 372.90 feet; thence So_uth 87605'27" East 949.19 feet to. a 
point on the West. right-of-way line of the .atorementioned county Roa_d No·. 236; thence 
along said West. right-of-way line North 49 58'09" East 204.23 feet; thence. .continuing along 
said West right-of-way line along the art of a 587.96 foot radius curve tight, the Chord of 
which bears North 13°21'45" East 17L65feet,.172,26 feet to the point of beginning, all in 
Uno County, Oregon. 
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~ 

UNITED ST A TES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Willamette River Basin Project, Oregon 

CONTRACT FOR WATER SERVICE 
BETWEEN THE UNITED ST ATES 

AND 
DEMERGASSO FAMILY 
OREGON FARM TRUST 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Willamette River Basin Project, Oregon 

CONTRACT FOR WATER SERVICE 
BETWEEN THE UNITED ST A TES 

AND 
DEMERGASSO FAMILY 
OREGON FARM TRUST 

Contract o. 219E10212 1 

• THIS CONTRACT, made this Jj_day of {];jpbw , 2021 , pursuant to 

section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22, 

1944 (58 Stat. 887, 891 )1 (which ac.ts are commonly known and referred to as the Reclan1ation 

Laws), the Flood Control Act of 1938 (52 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 

170), between the UNITED.STATES OF AMERICA, hereinafter referred to as the United States, 

represented by the Contracting Officer executing this contract, and Demergasso Family Oregon 

Farm Trust, hereinafter referred to as the Contractor; 

WITNESSETH., THAT: 

EXPLANATORY RECITALS 

2. WHEREAS, The United States has constructed and operates a system of 

multipurpose reservoirs in the Willan1ette River Basin, Oregon, herein styled the Willamette 

River Basin Project from which there is a flO\: of stored water that can be used for irrigation of 

land and other beneficial uses which flow, as it has been developed or as it will be augmented, 

~ as appropriated by the United States pursuant to the laws of Oregon for beneficial use under the 

Federal Reclamation Laws; and 

2 
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3. WHEREAS, Reclamation has met all enviro1rn1ental compliance requirements for 

the execution of this contract through preparation and issuance of ategorical Exclusion Checklist, 

CPN-BFO-CE-2021-109 approved on July 27, 2021; and 

4. WHEREAS, the Contractor owns or serves land hereinafter described, for which a 

water supply is desired to be secured from the United States; 

NOW, THEREFORE, in consideration of the premises and payments by the 

Contractor to the United States in the manner hereinafter provided, it is agreed: 

LANDS FOR WHICH WATER IS DIVERTED: LIMITATIONS ON RELEASES 

5. Upon completion of an assessment and corresponding finding that the fish screen at 

the diversion described in subarticle 11 ( d) of this contract is in compliance with National Marine 

Fisheries Service Criteria, for a period not to exceed 40 years from the date first above written, the 

United States shall release each year to the Contractor during the irrigation season from March l to 

October 31 , inclusive, stored water from the Willamette River Basin Project for the irrigation of 

land owned or served by the Contractor as described as follows: 

3.6 acres SW¼NE¼ Section 22, T 15S., R 4W., W.M. 
0.6 acre SE¼NE¼ Section 22, T 15S., R 4W., W.M 
0.3 acre SW¼NW¼ Section 22, T 15S., R 4W., W.M. 
3.4 acres SE¼NW¼ Section 22, T 15S., R 4W., W.M. 

19.8 acres NW¼SW¼ Section 22, T 15S., R4W., W.M. 
0.9 acre NE¼ SW¼ Section 22, T 15S., R 4W., W.M. 

20.2 acres SE¼ SW¼ Section 22, T 15S., R 4W., W.M. 
22.5 acres NE¼ SE¼ Section 22, T 15S., R 4W., W.M. 
27.3 acres NW¼ SE¼ Section 22, T l 5S., R 4W., W.M. 
11.7 acres SW¼ SE¼ Section 22, T 15S., R 4W., W.M. 
38.8 acres SE¼ SE¼ Section 22, T 15S., R 4W., W.M. 
25 .6 acres NE¼NE¼ Section 27, T 15S., R 4W., W.M. 

2.5 acres NW¼NE¼ Section 27, T 15S., R 4W. W.M. 
4.7 acres E¼NW¼ Section 27, T 15S., R 4W., W.M. 

Of the land described not more than 181 .90 acres are to be irrigated. The amount of stored water to 

be made available hereunder shall be that quantity which may be applied beneficially in accordance 

ontract o. 219EI02121 3 
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with good usage in the irrigation of the land above described, but not to exceed a maximum diversion 

of 454.75 acre-feet of stored water annually, measured at the point of delivery of said water. 

PAYMENTS FOR WATER 

6. (a) An annual payment of $3,638 for the first irrigation season shall be made to 

the United States at the time of executing this contract, and subsequent annual payments of $3.638 

will be due on or before March I of each succeeding irrigation season in advance of water use. This 

payment will entitle the Contractor to receive up to a maximum of 454. 75 acre-feet of stored water 

for irrigation of the lands described above. The Contracting Officer will consider adjusting the water 

service payment downward based on information received from the Contractor, the State of Oregon, 

or other reliable sources as to the actual amount of stored water diverted each month by the 

Contractor during the irrigation season and on other factors in addition to the amount of stored water 

actually released, as deemed appropriate by the Contracting Officer. Any such adjustment 

will be determined and subtracted from the payment for the next year, or refunded if the contract is 

no longer in effect, by the Contracting Officer; Provided, that in order for an adjustment to be made, 

information on the amounts of stored water diverted each month must be received in writing by the 

Contracting Officer by December 1 of that year. 

(b) The annual payment set forth in (a) above is based on an initial rate of$~ per 

acre-foot of stored water; Provided, that such annual payment shall at a minimum be the greater of 

either the product of$l multiplied by the number of acres described in Article 5 of this contract or 

$50. From tin1e to time, but not less often than once every 5 years, the rate per acre-foot of stored 

water and the minimum payment shall be reviewed by the Contracting Officer and revised, if 

necessary, by the Contracting Officer for the irrigation water marketing program of the Willamette 

River Basin Project. Any revision by the Contracting Officer will apply only to future payments 

Contract No. 219£102121 
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and shall be announced by written notice to the Contractor at least 3 monU1s prior to the beginning 

of the in-igation season to which the new rate would be applicable. 

(c) All payments from the Contractor to the United States under this contract 

shall be made by the medium requested by the United States. The required medium of payment 

may include checks, wire transfers, or other types of payment specified by the United States. 

Except when otherwise specified by the United States, all payments shall be made by check. 

( d) Upon execution of the contract the Contractor shall furnish the Contracting 

Officer with the Contractor' s taxpayer' s identification number (TIN). The purpose for requiring the 

Contractor' s TIN is for collecting and reporting any delinquent amounts arising out of the 

Contractor's relationship with the United States. 

( e) Payments required hereunder shall be made to the Bureau of Reclamation at • 

the location described in Article 17 of this contract. 

CONTRACT ADMINISTRATION FEES 

7. The Contractor shall incur a fee for all future contract and inspection actions, 

including but not limited to new contracts, contract amendments, supplements, assignments and 

inspection of Contractor diversions. Prior to any future action and/or inspection, the fee will be 

determined by the Contracting Officer and shall be sufficient to cover such costs incurred by the 

United States and cost of contractors of the United States in the performance of the above activities. 

CHARGES FOR DELINQUENT PAYMENTS 

8. (a) The Contractor shall be subject to interest, administrative, and penalty 
charges on delinquent payments. If a payment is not received by the due date, the Contractor shall 
pay an interest charge on the delinquent payment for each day the payment is delinquent beyond the 
due date. If a payment becomes 60 days delinquent, the Contractor shall pay, in addition to the 
interest charge, an administrative charge to cover additional costs of billing and processing the 
delinquent payment. If a payment is delinquent 90 days or more the Contractor shall pay, in 
addition to the interest and administrative charges, a penalty charge for each day the payment is 
delinquent beyond the due date, based on the remaining balance of the payment due at the rate of 6 
percent per year. The Contractor shall also pay any fees incurred for debt collection services 
associated wiU1 a delinquent payment. 
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(b) The interest rate charged shall be the greater of either the rate prescribed 

quaiierly in the Federal Register by the Department of the Treasury for application to overdue 
payments, or the interest rate of 0.5 percent per month. The interest rate charged will be determined 
as of the due date and remain fixed for the duration of the delinquent period. 

(c) When a pai1ial payment on a delinquent account is received, the amount 
received shall be applied first to the penalty charges, second to the administrative charges, third to 
the accrued interest, and finally to the overdue payment. 

RELEASE OF WATER 

9. (a) Upon payment of the charges specified in Article 6 above and completion of 

the fish screen assessment activities identified in Article 5 above, the United States will release 

water from the Willamette River Basin Project pursuant to this contract. No water shall be released 

if the Contractor is delinquent in payment of the required annual payments or fish screen 

requirements are not met. 

(b) Water diverted pursuant to this contract shall be measured at the following 

point(s) of diversion in accordance with Oregon State law: 

810 feet south and 2,850 feet of west of the northeast comer, 
of Section 27, T.15 S., R.4 W., Willamette Meridian 

The Contractor shall be wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. Water so diverted shall be measured by means of measuring and 

controlling devices satisfactory to the Contracting Officer. Such devices shall be furnished, 

installed, maintained and/or modified as necessary by and at the expense of the Contractor, but they 

shall be and remain at all times available for reading and monitoring by the United States or an 

appropriate State-appointed watermaster whose representative may at all times have access to them 

over any lands of the Contractor. All losses of water from seepage, evaporation, or other cause, 

below said po int of measurement shall be borne by the Contractor. 

(c) The Contractor shall, to the extent practicable, submit to the Contracting 

Officer an advance schedule as to the time of water diversions. Changes in such schedule may be 
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made only upon sufficient advance notice lo the onlracling Officer to allow hi m/her to adjust 

releases lo meet the new schedules. The Contractor shall be required to conform its divers ions and 

releases to the control of the stream as established by the watermasler and/or the United tales. 

(d) The Contractor hereby acknowledges Reclamation s authority to conduct 

periodic contract compliance reviews in accordance with Reclamation Manual Policy Water­

Related Contracts and Charges - General Principles and Requiremenls (PEC P05), and 

Reclamation Manual DireGtives and Standards, Contract (:ompliance Reviews (PEC 05-08). 

CONSTRAINTS ON THE AVAILABILITY OF WATER (WATER SHORT AGES) 

10. In its operation of the Project, the Contracting Officer will use all reasonable means 
to guard against a condition of shortage in the quantity of water to be made available to the 
Contractor pursuant to this Contract. In the event the Contracting Officer detennines that a 
condition of shortage appears probable, the Contracting Officer will notify the Contractor of said 
detennination as soon as practicable. 

If there is a condition of shortage because of inaccurate runoff forecasting or other 
similar operational errors affecting the Project; drought and other physical or natural causes beyond 
the control of the Contracting Officer; or actions taken by the Contracting Officer to meet current 
and future legal obligations, then no liability shall accrue against the United States or any of its 
officers, agents, or employees for any damage, direct or indirect, arising therefrom. 

SPECIAL CONDITIONS 

11. (a) It is the responsibility of the Contractor to comply with the laws of the State 

of Oregon regarding the obtaining and perfecting of permits to divert water to the lands described in 

Article 5. Prior to executing this contract, the Contractor shall secure any easements from the Corps 

of Engineers which may be required for constructing facilities to divert and convey the stored water 

and shall provide written verification of such agreements to the Contracting Officer. The obligation 

of the United States to release water under this contract is subject to an operating plan for the 

Willan1ette River Basin Project detem1ined in accordance with the laws governing the project and 

other applicable federal laws, including the Endangered Species Act (ESA) . 

Conlracl No. 219El02121 7 
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(b) ln the event the Contractor is not now a member of an irriga ti on district 

water supply company, or other water user organization, this contract shall be terminated and water 

service hereunder shal l cease when stored water is made available to the lands described in Arti cle 5 

by such an organization to serve these and other lands presently irrigated or planned for irrigation in 

future years from the Willamette River Basin Project. 

( c) In the interests of conservation and protection of environmental resources, 

from time to time, but not less often than once every 5 yea.rs or when requested in writing by either 

the U.S. Fish and Wildlife Service or the National Marine Fisheries Service (NMFS), this contract 

shall be reviewed by the Contracting Officer. The terms and conditions of this contract, including 

the a.mount of stored water provided hereunder, may be modified or the contract terminated as 

determined by the Contracting Officer, to avoid or minimize impacts to species and/or critical 

habitat that are proposed, listed, or designated under the ESA, or to other valuable natural resources. 

Any termination of or modification to the contract by the Contracting Officer shall be announced by 

written notice to the Contractor. 

(d) At the Contractor' s point of diversion, fish screen(s) and/or fish passage 

structw-e(s), approved by NMFS or its designee, shall be installed, operated, and maintained in good 

operating condition by and at the expense of the Contractor, but shall remain at all times available 

for inspection by the United States and the State of Oregon, whose representatives may at all times 

have access to them over any lands of the Contractor. Provided; as a condition of the continued 

release of water, every five to seven yea.rs the Contractor must re-confirm that their diversion(s) are 

still in conformance wi th NMFS design guidelines. Provided further; in the event that requirements 

for fish passage structures and/or fish screening a.re changed by either the State or Federal fisheries 

agencies after initial compliant installation by the Contractor, the Contractor shall bring its 
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Contracting Officer or the applicable State and Federal fisheries agency. 

TERM OF CO TRACT 

J . , 

12. This contract shall become effective as the date first above written and will continue 

in effect for a period of 40 years unless sooner terminated in accordance with the provisions of 

Article 13 or by agreement of the parties hereto: Provided; that upon expiration of the 40-year term , 

renewals may be made by the Secretaiy of the Interior for successive periods not to exceed 40 years 

and under tem1s and conditions mutually agreeable to the parties hereto: Provided further; that the 

terms and conditions of each renewal shall be negotiated in light of circumstances prevailing at the 

time of renewal and agreed upon not later than 1 year prior to the expiration of the then existing 

contract. 

TERMINATION OF CONTRACT 

13. (a) This contract becomes operable upon completion of the fish screen 

assessment activities as identified in Article 5 above. The United States may terminate this contract 

and water service hereunder shall cease if the Contractor is delinquent in payment of the water 

service payment for a period of 90 days or upon failure of the Contractor to abide by the terms and 

conditions of this Contract, or by any notice, order, rule, or regulation of the United States or the 

State of Oregon now or hereafter established affecting water service hereunder. 

(b) The United States may terminate this contract and water service hereunder 

shall cease if a decision is reached by a Court of competent jurisdiction requiring termination of 

water delivery under this contract. 

(c) Water service hereunder may cease, in whole or in part, if the contract water 

source becomes unavailable as required by or due to the application of, federal law, including but 

not limited to, the Endangered Species Act. 
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s lem, OR HOLD HARMLESS AND INDEMNIFICATION 

14. To the extent permitted by law, the Contractor shall indemni fy, defend, and hold 

harmless the United States and Reclamation, and their officers, employees, and agents, from and 

against all claims, suits, actions, losses, damages, liabilities, costs and expenses of any character 

(hereinafter collectively referred to as "claims") that result from, arise out of, or relate to the quali ty 

or quantity of water released pursuant to thjs contract, including but not limited to claims by patrons 

or others in privity with the Contractor related to the settlement or adverse results of litigation 

brought against the United States or Reclamation by third parties. The Contractor does not agree to 

indemnify the United States for any damages arising from intentional torts or malicious actions 

committed by employees of the United States. 

TITLE TO PROJECT WORKS 

15. Title to all of the Willamette River Basin Project and associated works shall be and 

remain in the United States until othe1wise provided for by the Congress. 

DISCLAIMER 

16. No provision of this contract, nor the release of water hereunder, shall confer on the 

Contractor a pennanent water right. Because of possible fluctuations in reservoir surface elevations 

and downstream flows associated with the Willamette River Basin Project, the United States does 

not guarantee the availability of water at the point of the Contractor's diversion facilities as they 

may now be constructed or constructed hereafter. The United States assumes no responsibility or 

liability for any taking of endangered or threatened species at the Contractor' s point(s) of diversion 

arising from the Contractor' s diversion and use of water released under this contract. Further, the 

United Slates shall not be liable for any acts or omissions of the Contractor or its agents or of 

persons for whom water is released . 
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NOTICES 

17. Any notice, demand, or request authorized or required by this contract shall be 
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered 
to the Program Manager, Reclamation Law Administration, Columbia-Pacific Northwest Region, 
Bureau ofReclan1ation, 1150 N. Curtis Road, Boise, ID 83706-1234, and on behalf of the United 
States, when mailed, postage prepaid, or delivered Demergasso Family Oregon Farm Trust. 30946 
Wyatt Drive. Harrisburg, OR 97446 (Property address: 30400 Tosta Road, Harrisburg, OR 97446). 
The designation of the addressee or the address may be changed by notice given in the same manner 
as provided in th.is article for other notices. 

GENERAL PROVISIONS 

18. The general provisions applicable to th.is contract are listed below. The full text of 

these general provisions is attached as Exhibit A and is hereby made a part of this contract. 

a. GENERAL OBLIGATION- BENEFITS CONDITIONED UPON PAYMENT 

b. CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS 

c. OFFICIALS NOT TO BENEFIT 

d. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

e. BOOKS, RECORDS, AND REPORTS 

f. COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

g. PROTECTION OF WATER AND AIR QUALITY 

h. EQUAL EMPLOYMENT OPPORTUNITY 

1. COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

J. PRIVACY ACT COMPLIANCE 

k. MEDIUM FOR TRANSMITTING PAYMENTS 

I. CONTRACT DRAFTING CONSIDERATIONS 

m. CHANGES IN CONTRACTORS ORGANIZATION 
' 

(, 

.::,, 
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and year 

first above written. 
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DEMERGASSO FAMILY OREGON 
FARM TRUST 

UNITED STATES OF AMERICA 

By: !.'l:17:~ 
Program Manager _./ 
Reclamation Law Administration 
Columbia-Pacific Northwest Region 
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STATE OF O"~jo"\ 

County of C.-1 A..c.-F--C.,.........,__Q._' 

Salem, OR 

On thjs '2~ day of Sq::>:/ . , 2021 , before me, a notary public, 
personally appeared 5!:.._ 1..<Nl \ • D ~--;so, known lo me lo be the official of the 
DEMERGASSO FAMit Y OREGON FTRUST, that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and deed of said 
DEMERGASSO FAMILY OREGON FARM TRUST, for the uses and purposes therein 
mentioned, and on oath stated that he/she/they (circle one) is authorized to execute said instrument 
on its behalf. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal as of the day and year first above written. 

OFFICIAL STAMP 
STEVEN BARBAS 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 991808 

...,MYTcpMMISSION EXPIRES SEPTEMBER 22, 2023 
(S ~, ,.,.,1 

ST ATE OF IDAHO 

Cotmty of Ada 

Notary Public in and for the 
State of Or~"' 
Residing at: We--ll-s :F~o 'bs ""E:: 
My commission expires>~r£ . 2-7; '2.o~ 

On this 11- day of U@/J.ey- , 2021, personally appeared before me 
~'-"""'--'-----'<-=---jµ_~~!!.:.....:"--1--- - __,,_• known to me to be the official of the UNITED STATES OF 
AMERJCA that execut the within and foregoing instrument and acknowledged said instrument to 
be the free and voluntary acl and deed of said United States for the uses and purposes therein 
mentioned, and on oath stated that she was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal as of the day and year first above written. 

(SEAL) 

Conlract No. 219EI0212J 

~ 
ota.ry Public in and for the 

State of IDAHO~ 
Residingat: ~~~ 
My commission expires{).%-"% UZ-J 
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GENERAL PROVISIONS --- WILLAMETTE BASIN PROJECT 

GENERAL OBLIGATION -- BENEFITS CONDITIONED UPON PA YM E T 

Exhibit A 

(a) . (I) The obligation of the Contractor to pay the United States as provided in this contract is 
a general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed 
among the Contractor ' s water users and notwithstanding the default of individual water users in the ir 
obligation to the Contractor. 

(2) The payment of charges becoming due pursuant to this contract is a condition 
precedent to receiving benefits under this contract. The United States shall not make water available to the 
Contractor through Willamette River Basin project facilities during any period that the Contractor is in 
arrears in the advance payment of the greater of $8 per acre-foot or $50 due the United States. The 
Contractor shall not deliver water under the terms and conditions of this contract for lands or parties that are 
in arrears in the advance payment of water use as levied or established by the Contractor. 

CONTINGENT UPON APPROPRJA TION OR ALLOTM ENT OF FUNDS 

(b). The expenditure or advance of any money or the performance of any obligation of the United 
States under th is contract shall be contingent upon appropriation or allotment of funds . Absence of 

• appropriation or allotment of funds shall not relieve the Contractor from any obligations under this contract. 
No liability shall accrue to the United States in case funds are not appropriated or allotted. 

OFFICIALS NOT TO BENEFIT 

(c). No Member of or Delegate to the Congress, Resident Commissioner, or official of the 
Contractor shall benefit from this contract other than as a water user or landowner in the same manner as 
other water users or landowners. 

ASSIGNMENT LlMITED--SUCCESSORS AND ASSIGNS OBLIGATION 

(d). The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein by either party 
shall be valid until approved in writing by the other party. 

BOOKS. RECORDS, AND REPORTS 

(e). The Contractor shall establish and maintain accounts and other books and records pertaining 
to administration of the tenns and conditions of this contract, including the Contractor's financial 
transactions; water supply data· project operation, maintenance and replacement logs; project land and 
rights-of-way use agreements· the water users ' land-use (crop census), land-ownership, land-leasing, and 
waler-use data; and other matters that the Contracting Officer may require . Reports shall be furnished to the 
Contracting Officer in such form and on such date or dates as the Contracting Officer may require. Subject 
to applicable Federal laws and regulations, each party to this contract shall have the right during office hours 
to examine and make copies of the other party 's books and records relating to matters covered by this 
contract. 
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(f). The parties agree that the delivery of irrigation water or use of Federal faciliti es pursuant to 
this contract is subject to Federal reclamation law, including but not limited to the Reclamation Refonn Act 
of J 982 (43 U.S.C. 390aa et seq.) , as amended and supplemented, and the rules and regulations promulgated 
by the Secrela1y of the Interior under Federal reclamation law. 

PROTECTION OF WATER AND AJR QUALITY 

(g) . (I) Project facilities used to make available and deliver water to the Contractor shall be 
operated and maintained in the most practical manner to maintain the quality of the water at the highest level 
possible as determined by the Contracting Officer: Provided, That the United States does not warrant the 
quality of the water delivered to the Contractor and is under no obligation to furnish or construct water 
treatment facilities to maintain or improve the quality of water delivered lo the Contractor. 

(2) The Contractor wi ll comply with all applicable water and air pollution laws and 
regulations of the United States and the State of Oregon and will obtain all required permits or licenses from 
the appropriate Federal, State, or local authorities necessary for the delivery of water by the Contractor; and 
will be responsible for compliance with all Federal , State, and local water quality standards applicable to 
surface and subsurface drainage and/or discharges generated through the use of Federal or Contractor 
facilities or project water provided by the Contractor within the Contractor' s Project Water Service Area. 

(3) This article shall not affect or alter any legal obligations of the Secretary to provide 
drainage or other discharge services. 

EQUAL EMPLOYMENT OPPORTUNITY 

(h). During the performance of this contract, the Contractor agrees as follows : 

(I) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin . Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising· layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the 
Contracting Officer setting forth the provisions of this nondiscrimination clause. 

(2) The Contractor will , in all solicitations or advancements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion sex, sexual orientation gender identity, or national origin. 

(3) The contractor\ ill not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired about, discussed, or 
di closed the com pen at ion of the employee or applicant or another employee or applicant. This provision 
shall not apply to instances in, hich an employee, ho has access to the compensation infonnation of other 
employees or applicants as a part of such emplo ee ' essential job functions discloses the compensation of 
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such other emp loyees or applicants to individual s who do not otherwise have access to such inform at ion, 
unless such disclo~ure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent wi h 
the contractor' s lega l duty to furnish information . 

(4) The Contractor will send to each labor union or representative of workers w ith which 
he has a collective bargaining agreement or other contract or understandirig, a notice, to be provided by th 
agency Contracting Officer, advising the labor union or workers ' representative of the Con tractor ' s 
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of 
the notice in conspicuous places available to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order No. I I 246 of Sept. 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books records, and accounts by the Contracting Agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders . 

(7) In the event of the Contractor' s noncompliance with the nondiscrimination clauses of 
this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the Contractor may be dec lared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

(8) The Contractor will include the provisions of paragraphs (I) through (8) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing such 
provis ions, including sanctions for noncompliance: Provided. however, that in the event the Contractor 
becomes involved in , or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

(i). (I) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-
352· 42 U.S.C. § 2000d), the Rehabilitation Act of I 973 (Pub. L. 93 - 112, Title V, as amended; 29 U.S.C. § 
791 , et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title ill ; 42 U.S .C. § 610 I, et seq .), [Title 
II of the Americans with Disabi Ii ties Act of 1990 (Pub. L. IO 1-336; 42 U.S.C. § 1213 l, et seq.),] [Title 111 of 
the Am ericans with Disabilities Act of 1990 (Pub. L. I 01-336; 42 U.S.C. § 1218 I et seq.),]2 and any other 
applicable civil rights laws, and with the applicable implementing regulations and any guidelines imposed by 
the U.S . Department of the Interior and/or Bureau of Reclamation . 

(2) These statute prohibit any person in the United States from being excluded from 
participation in be denied the benefits of, or being otherwise subjected to discrimination under any program 
or acti it recei ving financial assistance from the Bureau of Reclamation on the grounds of race, color, 
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national origin, disability, or age. By executing thi s contract, the Contractor agrees to immediately take 
any measures necessary to implement this obligation, including permitting offi cials of the United tates t 
inspect premises, programs, and documents . 

(3) The Contractor makes this agreement in consideration of and for the purpose of 
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal fi nancial 
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, including 
installment payments after such date on account of arrangements for Federal financial assistance which were 
approved before such date. The Contractor recognizes and agrees that such Federal ass istance will be 
extended in reliance on the representations and agreements made in this article and that the United States 
reserves the right to seek judicial enforcement thereof. 

( 4) Complaints of discrimination against the Contractor shall be investigated by the 
Contracting Officer' s Office of Civil Rights. 

PRIVACY ACT COMPLIANCE 

U) . (1) The Contractor shall comply with the Privacy Act of 1974 (Privacy Act) (5 U.S.C. 
§ 552a) and the Department of the Interior rules and regulations under the Privacy Act ( 43 CFR § 2.45 et 
seq.) in maintaining landholder certification and reporting records required to be submitted to the Contractor 
for compliance with Sections 206, 224(c), and 228 of the Reclamation Reform Act of 1982 (43 U.S.C. §§ 
390ff, 390ww, and 390zz), and pursuant to 43 C.F.R. § 426. 18. 

(2) With respect to the application and administration of the criminal penalty provisions of 
the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor' s employees who are responsible for 
maintaining the certification and reporting records referenced in (1) above and are considered to be 
employees of the Department of the Interior. See 5 U.S.C. § 552a(m). 

(3) The Contracting Officer.or a designated representative shall provide the Contractor 
with current copies of the Department of the Interi_or Privacy Act regulations and the Bureau of Reclamation 
Federal Register Privacy Act System of Records Notice (Interior/WBR-31 , Acreage Limitation) which 
govern the maintenance, safeguarding, and disclosure of information contained in the landholders' 
certification and reporting records. 

(4) The Contracting Officer shall designate a full-time employee of the Bureau of 
Reclamation to be the System Manager responsible for making decisions on denials pursuant to 43 CFR 
§§ 2.61 and 2.64 and amendment requests pursuant to 43 CFR § 2.72. The Contractor is authorized to grant 
requests by individuals for access to their own records. 

(5) The Contractor shall forward promptly to the System Manager each proposed denial of 
access under 43 CFR § 2.64 and each request for amendment of records filed under 43 CFR § 2. 71 ; notify 
the requester accordingly of such referral ; and provide the System Manager with information and records 
necessary to prepare an appropriate response to the requester. These requirements do not apply to 
individuals seeking access to their own certification and reporting forms filed with the Contractor pursuant to 
43 CFR § 426 .18 unless the requester elects to cite the Privacy Act as authority for the request. 

(k). (I) All payments from the Contractor to the United States under thi s contract shall be by 
the medium requested by the United States on or before the date payment is due. The required method of 
payment may include checks, , ire transfers, or other types of payment specified by the United States. 
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(2) Upon execution of the contract, the Contractor shall furn ish the Contracting Offic r 
with the Contractor' s taxpayer' s identification number (TIN). The purpose for requ iring the Contractor' s 

TIN is for collecting and reporting any delinquent amounts arising out of the Contrnctor' s relationship with 
the United States. 

CONTRACT DRAFTING CONSIDERATJONS 

(I). This Contract has been, negotiated and reviewed by the parties hereto, each of whom is 
sophisticated in the matters to which this Contract pertains. Articles 1 through 17 of this Contract have been 
drafted, negotiated, and reviewed by the parties, and no one party shall be considered to have drafted the 
stated articles. 

CHANG ES IN CONTRACTOR'S ORGANIZATJON 

(m). While this contract is in effect, no change may be made in the Contractor' s organization, by 
inclusion or exclusion of lands or by any other changes which may affect the respective rights, obligations, 
privileges, and duties of either the United States or the Contractor under this contract including, but not 
limi ted to, dissolution, consolidation, or merger, except upon the Contracting Officer's written consent. 
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May 14, 2024 

Muddy Creeks Irrigation Board has approved Stephen 

Demergasso's request for the use of water from the Muddy 

Creeks Irrigation Project in order to irrigate 181.9 acres for 

POU301, as shown in the attached Surface Water Application 

map. The area where the water rights would need to be 

approved is described as Township 155, Range 4W, W.M. in 

Linn County, Oregon .. This approval is for drip irrigation only. 

Stephen Demergasso will purchase shares to Muddy Creeks at 

the rate of $15/Ac billed over five years. The current user fee 

cost is $17 per acre of water used and $10 per acre when 

dormant. These fees are subject to change at the Board's 

discretion. 

Received by OWRO 

JUL O 2 2024 

~~ 
Salem, OR 

Secretary 

Muddy Creeks Irrigation Project 



l Surface Water Application - BOR Stored Water 
Demerg·asso /'6/_ q a,c({Cs 

I ..,, ..... . __ ---,-(77;--- 1"°"".,..,..,. 
0.3 3.4 

POD 1 

I 

I 

I 

I 

L1 

810' S & 2850' W from------------
NE Corner, Section 27 

8 
Legend 

~ Proposed POU CJ Taxlot ~ -_ ~ DLC 
Received by OWRD 

JUL O 2 2024 

Salem, OR 

Township 15S, Range 4W, W.M. 

0 

I 

I 

400 800 1,600 Feet 

WILL MCGILL SURVEYING LLC 



Application S-89107 - Demergasso 
Request for Reconsideration 

-- MCIP Connection - :Confirmed by.Aerial Photo 

Received by OWRD 

JUL O 2 2024 

-- Willamette Potentiat Connection - Confirmed Surface Water Flows by Aerial Photo 

-- Willamette Potential C m:mection -. Need Field Research 

1 inch = 3,500 feet 

~ MCGILL SURVEYING LLC 



0REG:ON 

iLZ: 
WATER RESOUB'.CES 
DEP.ARTMENT 

Received by OWRO 

JUL O 2 2024 

Salem, OR 

Date Received (Date Stamp Here) 

. OWRD Over-the-Coun~er Submi.ssion Receipt 

Applicant Nam.e(s) & Addre~s: ..... QY,,e..,..ffJ-8-Ci--.~-a-~'--a..__4--'/i_m"-" • .._;_l...,.,y-----=<Ji'---'-ri_lj-+'";_;_"_c___;6.....,: ~<=.L-LV":'-'---Ti-'--n'--"l./2'----+t=-·-­

Toq46 fA&~tl- pr. fiico·~hurg QR q-:fq4,t 

Transaction Type: 4f' • S ... ~ 1 s--r-{ 
Fees Received: $ · Z, b 41~ 

D Cash ~Check: • Check !'Jo. -{-=OC-"ac'--~----------­

Name(s) on Che~k: Sh fhJwf. H-p,-zd()uf-s L~ C 
.Thank you for your submissio.n. Oregon Water R,esources Department (Department)-staff will 
-review your submittal as soon as possible. • 

· If your submission is determined to be complete, you will receive a receipt for the fees. paid and 
an acknowledgem·ent letter statin~ your.subtriitt?I is complete. · 

If determined to bE; incomplete, YC?Ur submission and the ~ccompa~ying fe~s will be returned with 
an explanation of defi~iendes that must be a~dressed in order.for the submittal to be accepted. 

If you have any·questi.ons,.please feel free to contact.the Department'~ Customer Service ~taff 
at 503-986-0801 or 503-9.86-0810. 

-Sincerely, 
.OW~D Customer Se.rvice Staff 

Submission received by: 4.}[{;k · [ee,c e.✓ 
(Name ofOWRDstaff) 

Instructions for OWRD staff: 

• Complete this Submission Receipt and make two (2) ·copies. Place qne .copy ~lth the check/cash; and place· 
the other copy with the submission (i.e., t~e application or other document). 

• ba.te-stamp all pages. (NOT!:: Do not stamp check.) • 

• Give this original Submission Receipt to the applicant. 
. ' 

• Reccird Submission Rece'ipt information on the "RECEIVED OVEFJ. THE COUNT£~" log sheet. 

• Fold and put one copy of the.Submission Receipt with chec1</cash into_ the Safe slot. Place the other copy of 
the Submission Receipt with._submission (application/other document) in the top drawer of filing cabinet. 

T?,5 summer St. NE, Suite A, Salem, OR 97301 www.oregon.gov/OWRD 




