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PerMIT No... 11243 / /0 ? 0

APPLICATION No.. 15342 ... COUNTY .Jacksom............

PROOF OF APPROPRIATION OF WATER

1. Name  City of Ashland

.= areesssmsssssssssmnan e mma .

7. Location of point of diversion, SEz. SWg. .. Sec.....43....., Twp....82..5., Range .. L.E_ ..., W. M.
+ (Legal Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use. In the blank column on the right, headed “No.
acres actually irrigated,” fill in the number of acres you have irrigated in each of the tracts described:

Township Range Section Forty-acre h"“ Deaerl?mdﬁi:r?ermlt Actul::tﬁ}‘}::f:ntod
Entire area of the city of Ashland, or on any oiher.land.omned. by | the.city, whether
_Wwithin or without the limits of the city.
|
59'8| "18E*"TS 3
.......... - 4 --E.nqy
gam | 3. 4
i g
g .- . . e
| 3
- { | &
; E
e | 13 o
| '. - S
I [t L) G 2
| i | &
| | | ©
= | M £ et ] (0 2 o | 2
| gl Sl | 'ﬁ
| |_c=—Tow being used on Golf Course in Sec. —3
A : /// ;J
o e 13, 7395 RIBW .| e .
i e s
3 . |
wak b s I oo o o e

(Attach separate sheet if necessary)



9.

10.

11.

12

13.

14,

15.

DESCRIPTION OF WORKS
(a) If a dam has been constructed, give description: Height, .............. ft.; length on top, ......c.......fti;

length on bottom ................. ft.; material used and character of construction, Snring. enclos ed in
concrete box, piped approximately 50' to 4' x 4' x 2' settling box

and division wiérs. . T

(b) Give description of headgate: Width, ...__.___ft.; depth, .............. ft.; material used and character
of construction, .. Piped. diresct from timber settling box and diwision wiers.
(c) Size of canal: Width on top (at waterline) ................ ft.; width on bottom, ................ ft.; depth of

water, ...............ft.; grade, ..........._ft. fall per 1,000 ft. Actual capacity, .-...ccccececcccnecec.. S€C-TE.

Givel generalidescriD i o

(d) 'Pipeline ' Desecription ofiintake: - RAREGh o T
Length of pipe, ... 4" ft.; size at intake, ....4" _.in.; sizeat ............ ft. from intake, ............In. ; size

/
at place of use, ... 4" . in. Difference in elevation between intake and place of use, ...50.....ft.

Is grade uniform? ........£alr............... Actual capacity of pipe line, ..........ccecveeee-...... S€C.-TE.

Give general deseriptionz & o o s LAl o T e e

(e)! Pumping plant: Give size and type of DUMD, ... B R s

Horse power rating, ... H. P. Actual capacity of pump, & T o7 “HacsTt.

During what months is water beneficially used.......entire yeaxr . . ...

Statelcharacteriofisoil s N

1ind of cropsiraised o e S b B bl S B

Does the accompanying map, filed with your application, show correctly the point of diversion, area
of landiirrigated, Oriplace 0T USe T st O R e s e e ety T e

Ifinot: wherein s such ma D iTiarTor: |0 K e LA L

Domestic use: Give number of families actually using wateratthistime .............. ...
If for power, mining, municipal, manufacturing, storage or any other purpose than irrigation, give

extent and method of such use . Drinking fountains and. other municipal purposes.

.............................................................................................................................................................................



AFFIDAVIT OF APPROPRIATOR

STATE OF OREGON, ?

County of -..........

) O~ - B o S SO g o - BT A I L e , being first duly sworn,
depose and say that I have read the above and foregoing proof of appropriation of water; that I
“know the contents thereof, and that the facts therein stated are true.

of SN R

[NOTARIAL SEAL] My commission expires ’?Z»ﬂﬂ!?;l?ﬁg

AFFIDAVIT OF WITNESSES
STATE OF OREGON,

We, [EC(‘ VOl e @i

proof of appropriation of water under Permit No..../..f.'..?..x.-i.’....; that we and each of us have been over and
upon each tract deseribed in said proof, and from such personal inspection have knowledge that all neces-
sary ditches, dams and other diversion and distributing works have been constructed, and water used as
stated therein ; that we have carefully read such proof of appropriation, and that each and every state-

-

ment contained therein is true to the best of our knowledge and belief.

Subseribed and sworn to before me this 5/'@{/ day of ..,

(i}

............................................................
............................

Notary Public AorOregon

[NOTARIAL SEAL] My commission expires )Zég@f/ié,/faé’



REPORT OF PERSON MAKING INSPECTION

(For use by representative of State Engineer)

I, 5;,5111‘”7/74 e eeeeeee e eesesee ey Q0 hereby certify that I have made

72 4SE 2? ;

an inspection of the works described herein and in Permit No..... .0 ... , on th ..... day
N ce

Of SRENE— / ...........................

o, o 3.5

1Qusnlitr ol'.‘ wnu.-r in
second-fect or acre-feet)

be accurate. In my opinion the appropriation has been completed to the extent of ..

and I recommend the issuance of a water right certificate for this amount.

NOTE TO INSPECTORS R
If conditions do not justify the above re- W M_&;’ M 5
port by you, please return the proof without 5 /
your signature, with a full report by letter. (Title)
2
= ) o
[14] (1°) (=)
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g o) = =
_ = 8 =5 S
2 =Jr) Z '-x Z
< —8) o £ 2 =
S s = 1 i
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STATE OF OREGON

COUNTY OF JACKSON AN 1.8 a8

ABSTRACT OF CERTIFICATE OF WATER RIGHT NO. 11080

- W

City of Ashland of Ashland )
State of Oregon , has mude proof to the satisfaction of
tne State Engineer of Oregon, of a right to the use of the waters of

Sulphur Spring

a tributary of Neil Creek for the purposec of
Municipal

vnder Permit No. 11243 of the State Engineer, ond that said right to the use of
said wa%ers has been perfected in accordance with the laws of Oregon; that the
pricrity of the rignt nereby confirmed dates from April 25, 1934;

that the amount of water to which such rizht is entitled and hercby confirmed,
for the purposes afcrssaid, is limited to an amount actually beneficially usecd
for said purposes, and shall not exceed 0.035 cubic foot per second measured
at the point of diversion,

or its equivalent in case of rotation.
The point of diversion is located in the SEzSWg, Section 13, Township 39 South,
Range 1 East, W. i.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands shall be limited to
of cne cubic foot per second per acre,

and shall conform to such reasonable rotation system as mcy be ordeored by the
proper state officer.

A description of the place of use under the right hereby confirmed,
and to which such right is appurtenant, is as follows:

PLACE OF USE:

Sections 3, 4, 9, 10 and 13,

Township 39 South, Range 1 East, W. i.

The entire area of the city of Ashland, or
on any other land ovmned by the city, whether
within or without the limits of the city.

The right to the use of water for the purposzs aforesaid is restricted
to the lands or place of use herein described.

REMARKS:

Viatermaster</




15842

Novsmber 28, 18%4

Briggs & Priggs

Ashland, Oregon

Attention of Mr, Frank J. VanDyke
Gentlemens

This is in regard bo water right Permit No. 11245 in
the nane of the City of Ashland,

Satisfactory proof has been gubmidtted by the clty that
the development hag beon completed, but before a water right
certifiicate can be issued it ip nceessary that tley remit the
statutory fee of £1,00 for racording the certificate in the
county records. The city has besn requaested to make a re—
ajttance in this amount, tut to date it has not been recelved.
I an, thsrefore, writing you as I note %that you handled the
matter of their asplication and very probably wou will he. able
to expedite the payment of the fees so that a certificats can
be issued,

Very truly yours

CinS. I, STRICKLIN
State Imginear

By V. 5. Bovelle, Ass't,



City of Ashland
Aghland, Oregon

Gentlement

This acknowledges receipt of your final proof
of appropriation under your Permit No. 11243, which grants

June 4, 1934

the right to the use of water from Sulphur Spring. The

proof appears to be patisfactory in all respscts, but you

falled to remit the statutory fee of $1,00 for recording
the certificate in the county clerk's records, Upon
receipt of your remittence in thip amount the matter of

confirming your right by the issusnce of a certificate will

be teken up,

Very truly yours

CBAS, E, STRICKLIN
Stete Engineer

By V. S. Bovelle, Assa't,

15542



YATER MASTER : WATER DISTRIBUTION
HYDROGRAPHIC SURVEYS
SNOW SURVEYS

WATER RESOURCES DEPARTMENT
STATE OF OREGON
OFFICE OF
WATER DISTRICT NO. 15
MEDFORD, OREGON

AT, 38 52
7 ECEIV }“}D
Hrs Co Fe Stricklin '4 JUN 11933 &
State Engireer .;_,n ATE ENGINEER
331@3 Omgon 3 :2: ;M s_ar:.f;(.".-c.:.“.’l:lj
Dear Siv:

1 have this date /: 2§ 195% examined tho lond
and water right of [1// o7 /55"'%/'3""/
of Jackson County» Oregon, under Application No._ 7 S3<£2,

Perait Noe /275, to the waters of Se M~ %Q’”"'/"
/.Z{ 7/ ﬁ-—- %ﬁ/"cf'/ m/ s for final proof, md

find tho sare correct a8 to wse of water, descPiption of lmds
and musber of acores irrigateds; as noted by me on the final

procf parera.

sent to ff[ozﬁv/ﬁ T ol pate 22105 F

Very t ruly yourss

Clinton Le amith,
VATERIASTER DISTe #15

N SB. There wns 2o odet/e 437[//"/'0/”.’?
/7072//0}7 74«9,(157/79‘/9 (AL,




15342

May 26, 1934

lir, Clinton A, Smith
Watermapter
Hedford, Oregon

Dear Sirs

Herewith I am inclosing the blenk for making final
proof under Pgrmit No. 11245 in the neme of the City of
Aﬂhlmao

Eindly wake your usual ingpsction at your conven—
ience and advise ?ia office with reference thereto.

Very truly yeurs

CHAS, E. STRICKLIN
State Engineer

V. B, BOVGI.I.B’ Aam't,

e



15542

sy 26, 1954

City of Ashland
~ Ashland, Oregon

Gentlemens ~

Herewith you will find Applicstion Re, 15342, Permit
Nos 11243, together with blue print,

This Etp‘plic.-‘?s.tim bas been approved end recorded in
this office.

As 1% avpears from ‘he statements made in your appli-
cation that all construction work hag been done and the ap-
propriation comploted, I am forwarding the blank for msking
final proof to the watermacter of your district, who will \
make an inspection of your project and essist you in the
axecution of the final proof,

Very truly yours

CHAS. T+ STRICKLIN
State Engineer



15842

April 28, 1934

Briggs & Briggs
City of Ashlend
Asnland, Oregon

Attention of Mr, Frank J. Van Dyke
Gentlement

‘This acknowledges receipt of your lstter of April 24,
with which you submitted your remittances in the sums of $10,00
for f£iling the City of Ashlend!s application for permit to ap~
propriate water from Sulphur Spring, and $12,00 for recording
the mssignuent and agreements of the City of Ashland and the
Talent Irrigation District in the Miscellanecus Recoids of the
State Ingineer, Heceipts Nos., 17812 and 17318 are inclosed,

The assignment and agreements have been recorded in
our records and are being returned to you herewith,

The application has been filed, given No, 15842 and
is being pluced in line for approval and ispuance of a permit,

Very truly yours

CHAS, E. STRICKLIN
State Ingineer

By V. S. Bovelle, Ags't,

TV

- W s -



BRIGGS & BRIGGS

ATTORNEYS AT LAW
ASHLAND, OREGON

. Briggs (1890-1934) i
Wm. M. Briggs Aprll =

Frank J. Van Dyke

Mr. V. S. Bovelle

State Engineer's Office STATE ENG MRTR
Seloa,Crogon SALEM, OREGC

Dear Mr. Bovelle:

Enclosed herewith find check for $12.00 which is sufficient
to pay what you estimated would be the statutory fees for
recording the assignment to Fred C. Homes and Susanne Homes
Carter of five acre feet of water under the terms and con-
ditions of the contracts heretofore made with the Talent
Irrigation District.

We appreciate your suggestions relative to saving the cost

of recording these papers by filling out a shorter form of
assignment, but the present condition of the Talent Irrigation
District's water application has caused them to suggest that
we record our whole agreement in your office.

We are also enclosing a check in the sum of $10.00 for our
water right under the application heretofore filed.

Very truly yours

BRIGGS & BRIGGS

FJVv
lvs

)

LIC .




April 18, 1834,

City of Ashland,
Aphlpnd, Oregon,

Attention: Mr. Frank J, Van Dyke.
Gentlemen:

In response to the request contained in your
letter of April 12th, I am returning herewith a copy of
tie application submitted by Mr. Briggs for permit to
appropriate water from Sulphur 3pring.

Very truly yours,
CHAC, E. STRICKLIN,
State Englneer.

By :
: V. S. Bovelle, Assistant.

VSB: LN
encl,

et



i CITY OF ASHLAND i

0. T. Bergner City Attorney

W. E. Blake Jackson County, Oregon G. G. Eubanks,

G. W. Gregg * City Treasurer
Member C. P. Talent,

F. A. Tayler

G. H. Wenner LEAGUE OF OREGON CITIES Chief of Police

MUNICIPAL FINANCE OFFICERS' ASSOCIATION
OF THE UNITED STATES AND CANADA

THORNTON S. WILEY, Mayor

April 12, 1934

State Engineer A LT e
Salem, Oregon \l"‘\ LB LY IR TR

Attention: V. S. Bovelle
Dear Mr. Bovelle:

In reply to your letter of April 1lth, I wish to thank you for
the information therein contained and appreciate the suggestions
you have made.

Mr. Brigegs at present is busy with his work in connection with the
League of Oregon Cities. As he completed the original application
for water right which you bhave, I would greatly appreciate your
returning one of these copies to us as you state that only one is
necessary for your files., With this copy, I shall immediately
complete the application suggested in your letter, without con-
flicting with Mr. Briggs' original application.

Thanking you for your courtesy in this regard, I remain

Very truly yours

City Attbrney

FJV
1lve



Aoril 11, 1934,

Hr, William M. Briggs,
City Attorney,
Ashland, Oregon.

Dear iIr, Briggs:

This acknowledges receipt of your letters of April 4th and
Avril 7th with which you submitted an application in ths name of the
City of Ashland for psramit to appropriate water from Sulphur Spring,
two agreements between the City of Ashland snd the Talont Irrigation
District and an assignueat from the City of Ashland to Fred C, Honres
and Susanne Homes Carter, together with your remittence in the sum
of 82.50,

The application for permit to:sappropriate water from Sulphur
Spring appears to be in satisfactory form, but due to your failure
to reait the statutory examination fee of §5.,00 it has baen impossible
for me to file it. The feas due for this application are $5.00 for
examination and $5.00 for recording for domestic and municipal use,
making a total of §10.00.

The two agreements and assignment which you submitted would,
I believe, be satisfactory if recorded in the Iliscellaneous Reacords
of the State Enginser, but due to their rather voluminous gize and
consegquent cost of recording and also the fact that they do not
rafer to the source ol the Talent Irrigation District's right, I
have hesitated to record them. The fees requirsd by law for rs-
cording documents as submitted would amount to approximately £1£.00,
I belisve that a much shorter and siaupler form of assignment would
ba as satisfactory end the cost of recording would be much- less,
An assignment similar to the sample anclosed would be sufficient,

As suggested in my letter of Harch 29th, I believe that in
order to fully orotect the city's rights in this matter that the
city should submit an application for permit to appropriats the
waters which they have purchased from the Talent Irrigation District
besides submitting documentary evidence that such water has hesn
transferred to them, To simplify what I believe is required to
entirely clear the record, I am listing below the various documents
and applications which I think the city should submit,



Mr, Willism M, Briggs - 2,

l. 4n assignment from the Talent Irrigation District of 800

acre feet of water to the City of Ashland (or record the agreements
which have alrecady been submitted),

2+ An application by the City of Ashland for parmit to ap-
propriasta the 800 acre feet so transferred,

3. An assignment by the City of Ashland of 5 acre feet of
water so trensferrad to Fred C. Homes and Susanne Homes Carter,

4. An application by Fred C, Homes and Sussune Homes Carter
to appropriate the 5 acre feet so tramsferred.

If you bellave it advisabls to file the langthy agroements
and assignment which you hava alrsady subaitied inatead of asslgn-
ments similar to the cn2 enclosed, I will ba glad to do so and will
wait your further advice in the maiter before teking any action.

I am enclosing two application forms for your convenience
in submitting applications in the name of the City of Ashland to
appropriate the stored water and in the name of Homes and Carter.

I note that you submitbted the applicatione in triplicate although
it 18 only nacessary that one application be made.

Your remittence in the sum of $2.50 is being returned
herewith.

Very truly yours,

CHAS, E. STRICKLIN,
State Engincer,

By 4
V. 8, Bovelle, Assistant,.

VSB: L
ancls,

April 11, 1934,



Harch 29, 1954,

Mr. Wm. M, Briggs, City Attorney,
City of Ashland,
Ashland, Oregon.

Dear #r, Briggss

This acknowledges receipt of your lstter of March £7th
with which you enclosed your renittance in the sum of $1.50 for
recording the certified copy «f the stipulation between the City
of Ashland and Fred C. Homes and Susanns lomes Carter in the Mis-
cellaneous Records of the State Enginesr. Recoipt No, 17240 is
enclosed, You ask if there is enything further that the city must
do in order to secure a propsr psrmit in accordance with said
stipulation.

Our recordis have bean dilizantly ssarched, but I an unable
to find any evidence on record of the transfer of 600 acre feeb of
water from the Talent Irrigation District to the City of Ashland,
and apparently nothing in connection with said transfar hes been
recorded in this office. After full considoration of the matter,
it is believed that in order to insure a clear record that come
evidence should be recorded in the reocorde of the State Enginser
showing the transfer of the 600 ascrs feect from the district to
the city. If the city holds an assignment, deed or other document
showing that the district has transferred the 500 acre feet fo it,
such document could probably be recorded in the Miscellaneous
Records and bs satisfactory,

It is also probebly advisable that the eity should then
submit an application for permit to aopropriate such waters as
there is no record at present indicating that the city has any
right to tne use of such water. O8uch application should describe
the 600 acre feet which habe been transferred from the district
as the source of supply and should indicate how the B00 acre fset
were obtained so that the source might be readily identified, If
this is done it will then be a simple matter for the eity to assign
that portion of the 600 acre fest agreed to in the stipulation between
the city and Fred C, Homes to the latter. An application should be
made then in the name of Fred C. Homes and Susanne Homes Carter for
peralt to appropriate such waters in order *hat a lsgal water right
may be obtained by them for the irrigation of the lands which they
desire to use such water upon,



I STATE OF OREGON

"N
EGOMN OFFICE OF THE

STATE ENGINEER
WATER RESOURCES DEPARTMENT
SALEM

March 21, 1934.

ADDREDS ALL COMMUNICATIONS
CHAS, E. STRICKLIN, STATE ENGINEER
SALEM, OREGON

TO City of Ashland,
Wim. M. Briggs, City Attorney,
ADDRESS Ashland, Oregon.
March 19, 1934. Copying the stipulation between the City of $1.50

Ashland and Fred C. Homes and Susanne Homes
Cdrter in the Miscellaneous Records of the
State Engineer.



$_ 1050

it D S ol

” March 19 1034

Charge City of Ashland

Street_  Wm. M, Briggs, City Attorney,

City—State ___Ashland, Oregon,

For the following:

copying stipulation between City of Ashland end Fred C.

Homes and Susanne Homes Carter in the Miscellaneous Records.

Statement mailed 3-21-34



f311‘- wm. H. Bﬂgga - 2. Marc.b 29’ 1954.

In checking over our records, I also find that the City of
Ashland evidently has no water right on record to the use of the
waters from the springs covered in the above stipulation, and I
would suggest that it is probably advisable that the city file
upon these aorings in order to insure a lagal right to the use of
such waters. I am thersfore enclosing application forms, together
with four-section plats and an inastruction pamphlet for your con-
venionce in submitting such epplications if you believe it advis-
able, Ths four-seoction plats may be used in the preparation of the
mape required with the filings, provided that the works are of such
nature as to be conveniently showm thereon. I beli~ve that the
Instruction pauphlet will give you sufficient inflormation for pra-.

paring the applications, but if anything further ie reguired, I will
be glad to assist ycu unon your requ=st.

Very truly yours,
CiAS, E, STRICKLIN,

State Enginzer.

By
V. 5. Bovelle, Assistant,

VSB:LN-
encls,
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D. BRIGGS WM. M. BRIGGS

&

BRIGGS & BRIGGS
ATTORNEYS AT LAW
ASHLAND, OREGON

March 27, 1934

T TR T =
D) LS UV JE TR
State Engineer s 2 -:;J'\
Salem, Oregon \_ MAR 2 2 1934 1“;
TATE ENGTMEER
Dear Sir: 5+---_—+4-l_ ENCL N S,
SALEM, GH: SN

Enclosed herewith find check for the recording
fee in connection with the recording of the
stipulation.

If there is anything further the City has to sign
in order to secure the proper permit, according
to the stipulation, please send the necessary
pepers for us to fill out, as we are anxious to
get the matter closed up.

Very truly yours

BRIGGS & BRIGGS
FRANK J. VAN DYEE

By
= ; 5 =
WiB £
1lvs

Enc.
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E.D. BRIGGS v WM. M. BRIGGS

BrRIGGS & BRIGGS

ATTORNEYS AT LAW
ASHLAND, OREGON

April 4, 1924
State Engineer St
Salem, Oregon T IE WV R
i@\);_‘-f:-::'- =DIQVE ”\
4 L AN ol '.E;"j
Attention: Mr. Stricklin 'LL A ’

Dear Mr. Stricklin: SALEM,

In connection with the City of Ashland matter, I enclose
herewith, pursuant to your instructions, application for
e permit to appropriate the waters of the spring therein
described. This gppropriation is made subject to the
provisions of the stipulation enclosed therewith, a
certified copy of which was recorded in your office on
March 28, 1924.

We have prepared an assignment of the five acre feet to
Homes and Carter, as required by the stipulation, and we

are recording that in Jackson County. As soon as the
recordation is complete we will send same, together with

the original contract of the Talent Irrigation District,

for further recordation in your office in your Miscellaneous
Records.

With kindest personal regerds, I remain

Sincerely yours

B
1lvs
Enc.



°  UNIVERSITY OF OREGON
L COLLEGE OF SOCIAL SCIENCE

EUGENE, OREGON

BUREAU OF MUNICIPAL RESEARCH AND SERVICE

April 7, 1934,

tete Engineer,

S&lem,
Oregon,
Attention: Mr. Stricklin,. FL})§;¥29L;21 Chs
il
L I e
Dear Lr, Stricklin:i-- AE
QMAMT T AT TTIT
Re=City-Homes water right transaction. PLALL LNG s
=y 1 COF

Enclosed herewith find the following:

Agreemont bdtween City of Ashlend and Talent Irrigation District
recorded in Volume 163, Page 106-111, Jackson County, Oregon
Deed Records;

Agreement between City of Ashlend and Talent Irrigation District
recorded in Volume 163, Pages 101-5, Jackson County, Oregon,
Deed Records;

Assignment of Interest in Water Right Contract, the original of
which is recorded in Volume 198, Page 65 et sequor, of the
Jackson County, Oregon, Deed Records,

THE ABOVE you will please record in your Miscellaneous Records, and
return the documents to City Recorder, City of Ashland, Ashlend, Oregon,
together with bill,

Also enclosed find letter and application to appropriate water right,
The designation of the location of the spring is correct in this applic-
ation, but in the original Homes application referred to same is wrong.
Mr. Walker, our city engineer, discovered this error,

A1l of these documents have been inspected by Mr. Armspiger,
of the Talent Irrigation District, and he instructed me to record the
original assignment of interest in water right contract to Home and
Carter in the Jackson County Deed Records.

Address your communications to Ashland in connection with this

metter, Sincerely, P
(uﬂ@ Fl
LS, /f“
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
IN AND FOR JACKSON COUNTY

CITY OF ASHLAND, a municipal
corporation,

SUIT IN EQUITY FOR INJUNCTION

)

; .

Plaintiff, ) Iy =

) //}\J "J

vs. g STIPULAT ION pﬁf'\/’
FRED C. HOMES and SUSANNE )
HOMES CARTER, g
)

Defendants.

As a basis for settlement of the above entitled matter, in the
above entitled court and cause,

IT IS HEREBY STIPULATED AND AGREED by and between the City of
Ashland, a municipal corporation, acting by and through its attorneys,
Wm. M. Briggs and Frank J. Van Dyke, and Fred C. Homes and Susanne Homes
Carter, acting by and through their attorney, Gus Newbury:

1. That the defendants relinquish to the plaintiff all claim to
four-fifths (4/5) of the aggregate flow of water from what is known as the
Berkeley Spring, being the spring involved in this suit, said flow being
estimated at approximately twenty (20) gallons per minute.

2. That the plaintiff relinquishs all claim to one-fifth (1/5) of
the aggregate flow of the waters of said spring.

3. That the plaintiff gives and grants unto each of the defendants
the right to tap any pipe line now existing or which may be installed by

plaintiff, with a three-quarter (3/4) inch tap, for the service of the

dwelling of the defendant Fred C. Homes, and for the service of the dwelling
of the defendunt Susanne Homes Carter, or for any future dwelling of each,or

their successors, which shall teke the place of those now existing, said taps|

to supply water from said plaintiff's pipe line for household use such as

bath and toilet fixtures and for watering of stock, but not for any irrigatigg

and said use on each service tap is not to exceed the aggregate amount of
two hundred (200) gallons per day.

4. That the plaintiff agrees to install at its expense suitable
equipment and measuring devices so as to furnish the defendants with one-
fifth (1/5) of the

Page -1- Stipulation
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flow of said spring at approximately the point where diversion is now made,
said one-fifth (1/5) flow of said spring to be understood to be in addition

to the service taps mentioned above.

5. That in the event the plaintiff should succeed in increasing i
the flow of said spring at some future date over the said present flow,
estimated as being twenty (20) gallons per minute, that the said plaintiff
is to have all of the benefit of said increased flow.

6. That the plaintiff, as compensation to the defendants, agrees,
within ninety (90) days from date hereof, to give the defendants a certificate
of water right from the State Water Board of the State of Oregon for five (5)
acre feet of water impounded by the Talent Irrigation District, said water
right to be on the same terms, stipulations and conditions as exist in that
certain contract between the City of Ashland and the Talent Irrigetion District,
recorded in Volume 163 at Pages 101-105 of the Jackson County, Oregon, Deed
Records.

7. That in the evemt the said plaintiff is unable to furnish the
said certificate of water right within the period above mentioned, then and in
that event the above stipulation shall be considered null and void, and the J
parties thereto shall be deemed to be in the same position as though said
stipulation had never been entered into. That upon the compliance by the
plaintiff of the terms of this stipulation, this cause shall be
dismissed without cost to either party.

DATED this 27th dey of February, 1934.

VWm. M. Briggs

Frank J. VanDyke
Attorneys for plaintiff

Gus Newbury
Attorney for defendants

Page -2- Stipulation




STATE OF OREGON, |
County of Jackson, |

, County Clerk and Clerk of the

and State aforesaid, do hereby certify that the foregoing copy of _Stipulation

4

FRA e MR Yl D e e Slw g Ty L N | e et s s L LA s ) T b i fL ]
fﬁf.‘: f'i”x.f.-.‘ '!:‘/)}' me compar -"'} n..t:-"fr_,‘ the or1 at 1t 15 a correct transcript therefrom and of the whole of such

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
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( : -
Permit—3M—8-30. - PermitNo - e

“APPLICATION FOR A PERMIT

To Appropriate the Public Waters of the State of Oregon

I CITY OF ASALAED ( & municipel cor yration)
» T T T T s o e o e ¥ T e P o E T s TR S e e eemasssEEEEfmEsmseAASEEtsSEASSSEEsssEsSSEEASAETISStesRtSTeRRAnSSRanE

(Name of n;r.: licant)

Of .. o A5 SS RERANN equn o m o on S . County of ......dackgon .
(Postoffice)
State of .............L Y ey an T , do hereby make application for a permit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of tRCOTPOrAtION «.oooeeeeeeeeiiiiiiieiceneee

anry 21, 1889 (%ea Semcion Lawe, Orepon,1889)

1. The source of the proposed appropriation is ... Sulakur Soring
(Name of atream)

R o g g weibutamr of - GRS P a R T

2. The amount of water which the a,pplzcant mtends to apply to benefwml use is ...AONTOX l'ﬂ"*eli
i t' e o e ..a-‘.-a- i . (',1 }!.__ 't\' n 2 ng

‘ 3 ; " meo o y H QGCUHU t) &a
et per econd -.-t.f:- ..... 3 .:...:t‘.Q.‘.’.i....-.i’.... 01’15 Q'lb ic ¢t "’f’{: ".Q r s S
ch}aem]’ ﬂ\ 1 1_?: i r-rl! I8 any in gittwptenisto b ‘%\i:(;'ironﬁ:&o& than one uﬁ?ce Md&qunatily fras bh b AR ’1\ '1 Toant

Chag “The'Nse to which the water'is to be ap;nlzed is ... oenaral, mainly for drinking

BUTROSer g t ii *.’.‘. "I 4 "l ta .}; ‘ : (jlrrumlicm ol'm-ua.er.L n!qumh mnnn:ﬂ:t.ur‘mg dnuwtm‘mpbl::qhe)}j

“gregsn; o for-irrigs tion-on-any - arorerty- ﬁ’.mf"l -py--tha.agic.cliy.Q

Aehl L nThe point of diversion is located .8% SPTINE. .. and ... . . flos e Shromithe N
VTN nr‘i] [ ﬂl‘ W]

oL 1 P L oo i S e e ot e e e T P T B e P B e O T DY ek

(Scctiurl or subdivision)

ehin. the 8BE _of sw& of Seot. 13, Twn. 30 south

Y == g E (If preferable, glvn é[l‘{i"l;’l’c:‘ﬂl‘ld I:v-nrim; to scction corner) fi
......... Q-"‘ﬁ.'::.'..Z'.‘...".'.'-.-J...;. Rant .o F 1.“!.’.‘._“‘.-'..! .ir .. ACeT ‘I l..f)dn‘ 4 r. ..‘ res '.fi.. = -
% (1If there is more lhnn one point of diversion, ench must be ducrlhed Unc u:mrntn nhecL if necesnary)
. . . <= _ i ziw 1 :"“\ [~ 3
being within the ciiin SER. . .O0F Ehy aﬁ%. NofiSec N .-.5..."...., oo L. s .
(Give smallest legal subdivision) (N. or 8.)
Jok e oo 3 Fes] oslice , W. M., in the county of ..........._. Jackson . ..
(E. or W.) is
S Thet ot (i Ag Mmoo XRXDX....2R1200feet
(Mnln ditch, canal or pipe line) (Miles or feat)
- . . 5 70 A
in length, terminating in the .W&Of Swﬁ' .......... .. of Secg, Tp. i W
(Smalleat ll.'znl subdivision) (M.or8.)

R.1.8 , W. M., the proposed location being shown throughout on the accompanying map.
(E.or

Wi
DESCRIPTION OF WORKS
DivErsion Works—. Concrete work around spring about 40 feet square.

6. (a) Height of dam ........................ feet, length ontop ............................ feet, length at bottom

. feet; material to be used and character of construction ...

1

tLooso rock concmtc mn.norlry

(b) Description of headgate . Concrete work or wall around spring. Water

(Timner concrcte clc numhcr and BI eof openinga)

flowe dlrech i pom A RiRg: 1Nt D e AN N S

(c) If water is to be pumped give general description ... k. pueping 2t prasent
. v . ™ ki l@i:e nm.l.{,ypc‘p[' mp)
as water flowe by gravity, but puwp sa; Ue in 1 Q 1aveY.

B T T T T

* A different form of application {a provided where slorage works are contemplated.

#* Applications for permits to appropriate water for the generation of electricity, with the exception of municipalitics, must ba mnde to the
Hydroelectric Commission. Either of the ahove forma may be secured, without cost, together with instructions by addressing the State Engineer,
Salem, Oregon.



CANAL SYSTEM OR PIPE LINE—
7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) ..........oooooeoeene...... feet; width on bottom

.............................. feet; depth of water ................... . feet; grade ...............ocoeeeee-n.... f€€E fall per one

thousand feet.
(O miles from headgate: width on top (at water line) ...
versazereenee fO€E; WidEh om bottom .. ... feet; dépth of water s ootz feet;

grade ...............co.......... feet fall per one thousand feet.

(¢) Length of pipe, 822300 ft.; size at intake, ....... B i1, + 8128, A nisie e ft.
from intake ................ in.; size at place of use ... 4M.............. in.; difference in elevation between
- ' ollows -
intake and place of use, .8ROUL 90 . ft. Is grade uniform? f-térr&in....- ....... Estimated capacity,

4" pipe line, capacity varying according to head. Actually delivers
about. 15 gal. perfmin. 3 S 4

8. Location of area to be irrigated, or place Of USE ..o "'Y ______________________________________
?’:ﬂwnshin . Range [ Seetion ! Forty-nere Tract \ .ﬁ“ﬁhf:rg‘;rt‘;%
=T b{:"-; el ue thel ety of [iRhlend, or on any other lund owned
e DYEENE _Qity, whether wh $hin br wiihout.the limt te. nf tha city,
""""" Present juse Timited to drinking fountains in eity park.:
__________________________________________________________________________________________________ ‘t
¥
no f WEET PP PEREREELCR ot proacont
(@) Changcteriof 80t & i el 0 000 SN
none
(D bd ol Yooy i iy 1] B .Y, AR A IO B Al e L e i e s
POWER OR MINING PURPOSES—
9. (a) Total amount of power to be developed ................. theoretical horsepower.
(b) Quantity \b{ water to be used for POWer .......coovooeiieiann. see. ft.
(¢) Total fall to be utilized .......ooeoeo........ _ feet.
(Head)
(d) The nature of the works by means of which the power is to be developed
....................... ‘..\.-.............--.---....--..-.._“ meresammn P—— B S B e G I . G
(e) Such works to be located in ............... chEavB gl Of Sec 2Rl e ,
_ 1 (Legal subdivision)
b Bt A S S (e, s . JW. M
(No. N. or 8.) (No. E. or W.) Y
(f) Is water to be returned to any stream? ..................
4 (Yes or No)
(g) If so, name stream and locqtb.\poi‘nt of return ...
X L ol SRR Rt e RSN,
o Scc D (No. N.or S.) (No. E. or W.)
(h) The use to which power is to be DD s R e e

(i) The nature of the MiNes t0 DE SETVOM ..o ormemoreeeeeeieeieeieesee e s

E 4
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IN THE CIECUIT COURT OF THE STATE OF ORBGON
IN AND FOR JACKSON COUNTY

)

CIYY OF ASHLAND, a municipal SUIT IN EQUITY FOR INJUNCTION
corporation,
Plaintiff, )
ve. ) SPIPULATION
)
FRED C. HOMES snd SUSANNE )
HOMES CARTER, ;
Defendants. I;

As @ basis for settlement of the above entitled matter, in the
above entitled court and cause,

IT IS HIREBY STIPULATED AND ACREED by and between the City eof
Aghlend, a mmicipal corporation, acting by and through its attorneys,
V. M. Briggs end Frank J. Van Dyke, and Fred C. Homes and Susanne lomes
Carter, acting by and through their attorney, Cus NewBury:

1. That the defendants relinquish to the plaintiff all claim to
four-fifthe (4/5) of the azsregate flow of water from what is lmown as the

Berkeley Spring, being the spring involved in this suit, said flow being
eptimated at approximately twenty (20) gallons per mimate.

2. That the plaintiff relinquish all claim to one-fifth (1/5) of
the aggregate flow of the waters of said spring.

3. That the plaintiff give and grant wnto each of the defendsnts
the right to tap any jaipa line now existing or which may be installed by
plaintiff, with a three-quarter (3/4) inch tap, for the service of the
dwelling of the defendant Fred C. Homes, and for the service of the dwelling
of the defendant Susanne Homes Carter, or for any future dwelling of each, or
their successors, which ghall take the place of those now existing, said taps
to supply water from said plaintiff's pipe line for housshold use such as
bath and toilet fixtures and for watering of stock, but not for any irrigationm,
and sald use on each service tap is not to exceed the agzregate amount of
two hundred (200) gallons per day.

4. That the plaintiff install at its expense suitable equipment snd
measuring devices so as to furnish the defendants with ome-fifth (1/5) of the

Page -1- Stipulation



flow of seid spring at appros the point where diversion is now made,
said one-fifth (1/5) flow of . ring to be understood to be in addition
to the service taps mentiocned

5. That in the eveat plaintiff should succeed in increasing
the n;m of said spring at some future date over the said present flow,
estimated as being twenty (20) gallons per mimute, that the said plaintiff
is to have all of the benefit of said increased flow.

6. That the plaintiff, as compensation to the defendants, agrees,
within ninety (90) days from date hereof, to give the defendants a certificate
of water right from the State Water Board of the State of Orsgon for five (5)
acre fest of water impounded by the Talent Irrigation District, sald water
right to be on the same terms, stipulations and conditions as exist in that
certain contract between the City of Ashland and the Talent Irrigation District,
recorded in Volume 163 at Pages 101-1080 of the Jackson County, Oregon, Desd
Records.

7. That in the event the said plaintiff isc unasble to furnish the
said certificate of water right within the period above mentioned, them and in
that event the above stipulation shall be considered nmull and void, snd the
parties thersto shall he deemed to be in ths game position as though said
stipulation had never been entered into. That upon the compliance by the
plaintiff of the terms of this stipulation, this cause shall be diemissed
without coste to either party.

DATED this 27ty dey of February, 1934.

WM. M. BRIGOS

XdJd.
Attorneys for plaintiff

Attorney for defendants

| 4
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MUNICIPAL oR DOMESTIC SUPPLY—

10. (a) T suUPPlY the City Of ..o AR RF QI --e-reee-mremrememronmmmmeesssasassssemesionssnaes R A
............. et o) s County, having a present population of T 16
and an estimated population Of ........ooooeeeeeee. in 193....... At nrecent used for drinking

PUEDOBOS (B)LFf b dbhésticiuse stdbe nitmbér of Famtlics 6 be supplied
EATITE TEOPUTETION”
from central drintime—fourisd

™/ %38 { Answef questions 11, 12, 1J, and 14 in all cases)

..................

11. Estimated cost of x@?;?gq_s‘gd WOTKS, §ppo--- o
A AR 4 3 AN

12. Construction work will begin on or before ..........

o

(2%&‘ o - ’ (o Er s =SS -"-(-.nidﬂl‘“c;[f“\;gww ----------

& I - ] - ¢ b | 1
f‘"f_“”""“l'"‘."T':J:'.'}'r!""k"""f.‘.'l-‘*'e ...............
¥ % - - - e e -
-.....?.I:.\..:.:; Al I-'ll,"--‘i_‘:_} T _;..:. T ﬁ“l’:‘-‘\_’_ﬂ....'f""::‘l-f,;.:_.'—'z:,"’"""'.‘-{'-‘tf‘.'.r-ﬁ-""‘:."":,‘".t?.‘."?"“-' _‘““{‘ o -:II eSS = L.""E' Fiﬂc
- h | - ALY ) T e e e ey S AR e
e Sk e :...:’._._. a ey ..._;H_._.!‘.h., 1- ,:-; geeenees

e Bee Parmit #3420=-Certificate. #3385

..................................................................

...........................................................................

STATE OF OREGON, }
88,

County of Marion,
This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for . ceeene.

......................................................

COTTections 0N 07 DefOre e N85

WITNESS my hand this . oocooeeeeeeee @AY O oo, 198

STATE ENGINEER



STATE OF OREGON, PERMIT
ss.
County of Marion.

This is to certify that I have examined the foregoing application and do hereby grant the same,
subject to existing rights and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use
and shall not exceed ............._......_.. cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water USers, frOM .o

The use to which this water 18 to be applied 18 . o L L o

If for irrigation, this appropriation shall be limited t0 ................................... of one cubic foot per

BOC0N (1 FT N  U SR I St A T e SIS U S WA s e B o (e e ST S e YN

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.
The .priority ROt e O D BTl 8 e R L N S e e o,
Actual construction work shall begin on 07 Before ........ooveeeeeeeeeeeeeeeeeeeeeeeeeee e eeeaene @, RN

thercafter be prosecuted with reasonable diligence and be completed on or before ..o

Complete application of the water to the proposed use shall be made on or before ............................

B T L L L L T T P P TPy

WABNESSimyshandfthys sl o montday of . N - NN L 79T

STATE ENGINEER

Poermita for power development are subject to the payment of annual fees as provided in asctions 1 and 2, chapter 74, Session Lawn of 1083,
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