








If the diversion involves a dam, use this space below (or attached pages) for sketches of the diversion
(e.g. cross-section of the dam with its mensions, mension and placement of outlet pipe, means of
passing live flow outside of the authorized storage season, and means for providing fish} sage).
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MENU OF CONDITIONS FOR WRD, ODFW. "EQ AND ODA

Revised May 12, 2020. March 25, 2021

Use this menu to identifv ap|  riate conditions to be included in the permit:

X Agricultural Water Quality Management Area Rules: The permittee shall comply with basin-specific Agricultural Water Quality Management
Area Rules described in Oregon Administrative Rule Chapter 603-095. The permittee shall protect riparian areas. including through irrigation practices
and the management of any livestock, allowing site capable vegetation to establish and grow along streams, while providing the following functions:
shade (on perennial and some intermittent streams), bank stability. and infiltration or filtration of overland runoft.

b52 Water may be diverted only when Department of Environmental Quality sedi  t standards are being met.

1 bS The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before returning the
water to the stream.

X b51a The period of use has been limited t
[J  b57 Before water use may begin under this permit, a totalizing flow meter must be installed at cach diversion point.

bS8 Before water use may begin under this pennit. a staff gage that measures the entire range and stage between full reservoir level and dead-pool
storage must be installed in the reservoir. The stafl gage shall be United States Geological Survey style porcelain enamel iron staft gage style A,
C.Eorl

] bilv: Water must be diverted to a trough or tank through an enclosed water delivery syst The delivery system must be equipped with an automatic
shutoft or limiting flow control mechanism or include a means for returning water to the stream source through an enclosed delivery system. The use
of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.

1 Bypass Flows: Per 690-410-0070 (2)(c). the following flows shall be bypassed or passed through the reservoir during the filling scason:
1) When the biclogically necessary flows identificd below are not available immediately upstream of the impacted arca. the permittee shall pass all
live flow downstream at a rate equal to the inflow, minus the amount of mitigation water provided upstream. if applicable, and
2) When the biologically necessary flows identified below are available immediately upstream of the impacted area. the permittee shall pass flow
downstream at a rate cqual to or greater than the biologically necessary flows,
Once the reservoir has reached the permitted volume, all live flow shall be passed downstream at a rate equal to the inflow.

The permittee shall quantity and document intlow and outflow and maintain the bypass flows for the life of the permit and subscquent certificate per
the approved Bypass Plan. The bypass flow data shall be available upon request by the Oregon Water Resources Department. Oregon Department of
Fish and Wildlife, Oregon Department of Environmental Quality, or Oregon Department of Agriculture.

[ fence: The stream and its adjacent riparian area shall be fenced to exclude livestock.

(J fishapprove: The permitiee shall install, maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of Fish
and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate
upstrcam and downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by
ODFW prior to diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and or by-pass devices are
not necessary.

[] fishmay: Not withstanding that ODFW has made a determination that fish screens and’or by-pass devices arc not necessary at the time of permit
issuance, the permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish from entering
the proposed diversion and to provide adequate upstream and downstream passage for fish.

fishpass: As required by ORS 509.585, a person owning ot operating an artificial obstruction (AO) may not construct or maintain any AQO across any
waters of this state that are inhabited. or historically inhabited, by native migratory fish (NMF) without providing passage for NMF. A person owning
or operating an AO shall, prior to construction. fundamental change in permit status or abandonment of the AO in any waters of this state, obtain a
determination from ODFW as to whether NMF are or historically have been present in the waters. [f ODFW determines that NMF are or historically
have been present in the waters, the person owning or operating the AQ shall either submit a proposal for fish passage 10 ODFW or apply for a waiver
or exemption. Approval of the proposed fish-passage facility. waiver, or exemption must be obtained from the department prior to construction, permit
modification or abandonment of the AO. Approved fish-passage plans, waivers, and exemptions shall maintain adequate passage of NMF at all times
(ORS 509.601) as per the approved plan, waiver or exemption.

[] fishself: The permittee shall install. maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream
and downstream passage for fish. The required screen and by-pass devicees are to be in place and functional prior to diversion of any water. Permittee
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shall obtain written approval from ODFW that the installation of the required sert by-pass devices meets the state’s eriteria or the pc ttee shall
submit documentation that ODFW has determined screens and'or pass ce: ' sary.

Fish Stocking: Per ORS 49¥.222 and QAR 635-007-06(00), all persons transporting live tish in Oregon shall have a Fish Transport Permit (FTP)
issued by the Oregon Department of Fish and Wildlife (ODFW). The permittee shall not stock fish in the reservoir without an FTP approved by
ODFW. As part of the FTP permutting process, the permittee may be required to sereen the inlet and outlet of the reservoir to ensure that fish ¢ ot
cscape into public waters and-or to keep wild fish from entering the reservoir.

futile call: The usc of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATLER) would not otherwise
flow into a tributary of the type here River or sutficient water is available to satisfy all prior rights, including rights for maintaining instream tlows.

In-Water Work: Any in-water work related to construction, development, or maintenance of the proposed use shall be conducted dur  the pref  d
work period of type here unless an alternate time period is approved by the Oregon Department of Fish and Wildlife.

Live Flow: Once the allocated volume has been stored. permittee shall pass all live flow downstream at a rate equal to inflow, using methods that
protect instream water quality.

Off-Channel Stored Water Releases: The permittee shall not release polluted water from this otf-channel reservoir into waters of the state except
when the release is dirceted by the State Engineer to prevent dam failure.

On-Channel Reservoir: The permittee shall design and operate the water storage facility such that all waters within and below the reservoir m
water quality criteria. The permittee shall develop a reservoir operations plan that details how water quality criteria and standards will be met. A
Cerufied Water Rights Examiner shall verify that the reservoir operations are consistent with the plan before a certificate is issued. The reservoir
operator shall maintain a copy of the plan and make it available for review upon request.

riparian: If the riparian arca is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

Water Quality: All water use under this permit shall comply with state and federal water quality laws. The permittee shall not violate any state and
federal water quality standards. shall not cause pollution of any waters of the state, and shall not place or cause to be placed any wastes in a location
where such wastes are likely to escape or be carried into the waters of the state by any means. The use may be restricted if the quality of source stream
ordo  tream waters decrease to the point that those waters no longer meet existing state or federal water quality standards.

wq: The use may be restricted if the quality of the source stream or downstream waters decreasce to the point that those waters no longer meet existing
state or federal water quality standards due to reduced flows,
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless
the project will be located entirely within the city limits. In that case, only the city planning agency
must complete this form. This deals only with the iocal land use plan. Do not include approval for
activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

and uses to be served by the proposed water use(s), including proposed cons
. 2gulated by your comprehensive plan. Cite applicable ordinance section(s}): _

7] Land uses to be served by the proposed water use(s), including proposed construction, involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have
been obtained but all appeal periods have not ended, check "Being Pursued.”

T -
ype of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies
{e.g., plan amendments, rezones, . A Land-Use Approval:
) ) & Ordinance Section References
conditional-use permits, etc.)

[ obtained [ Being Pursued
[ penied [] Not Being Pursued
[ obtained [ Being Pursued
[ penied [ Not Being Pursued
[J obtained [0 Being Pursued
[ penied [ Not Being Pursued
] obtained O Being Pursued
[ benied [ Not Being Pursued

Local governments are invited to express special land use concerns or make recommendations to the Oregon Water
Resources Department regarding this proposed use of water in the box below or on a separate sheet.

Note to Local Government Representative:

Please complete this form and return it to the applicant. For new water right applications only, if you are unable to complete
this form while the applicant waits, you may complete this receipt and return it to the applicant. If you sign the receipt, you will
have 30 days from the date of OWRD’s Public Notice of the application to submit the completed Land Use Information Form to
Oregon Water Resources Department. Please note while OWRD can accept a signed receipt as part of intake for an application
for a new permit to use or store water, a completed Land Use Information Form is required for all other applications.

Applicant Name:

Staff Name: Title:
Staff Signature: Date:
Governmental Entity: Phone:

OWRD Land Use Information Form — Page 4 of 4 Last Revised: 10/2023




































EXHIBIT A

LEGAL DESCRIPTION: Real property in the County of Yamhill, State of Oregon, described as

follows:

Bert~~t~~ at a point 10 chains East of the Northwest corner of the North__ _ quarter of
Seq » Townshlp 3 South, Range 3 West of the W Meridian. Yamhill

Cou egon; thenca East to the Northeast  ner 1 21; th South along
the 1 line, ) chains; thence West 30 ch:  5; th th 40 chains to the place
ofl _ g.

EXCEPTI! | THER ‘ROM the following described nacts:

1. That certain tract of land conveyed to Henry Ho _ ir by Deed recorded October
25, 1911, in Book 62, Page 134, Deed Records.

2. That certain tract of land conveyed to John H.§ na Shaw Deed
recorded August 5, 1940, in Book 116, Page 636, [ ¢ B

3. That portion of the premises lying in the County Road.
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TER
1 JOURCES
July 19, 2024

Ms. Katie Ratcliffe

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

Subject: Application for a Permit to Store Water in a Reservoir (Alternate Review)
Nicolas-Jay Estate

Dear Katie,
On behalf of the applicant, Nicolas-Jay Estate, please find enclosed an Application for a Permit to Store Water in a
Reservoir (Alternate Review) accompanied by the required fee of $1,131 (a fee tally for the application is enclosed

in Attachment 6 of the application).

If you have any questions regarding the enclosed application, you can reach me at 503-967-7050 x204. Please
copy me on any correspondence regarding this application.

Respectfully submitted,

Theodore Ressler, RG, CWRE
Summit Water Resources LLC

Cc: Jay Boberg — Nicolas-Jay Estate
Noah Roberts - Nicolas-Jay Estate

Enclosures:
Application for a Permit to Store Water in a Reservoir
Check #1045 in the amount of 51,131
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