
Application for a Permit to 
0 R E G O N Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Store Water in a Reservoir 
Alternate Review (ORS 537.409) 

Salem, Oregon 97301-1266 
(503) 986-0900 
www.oregon.gov/OWRD 

You may use this form for any reservoir storing less than 9.2 acre-feet or with a dam less than 10 feet high. 

Use a separate form for each reservoir 

SECTION 1: APPLICANT INFORMATION AND SIGNATURE 

Applicant 
NAME PHONE (HM) 

NICOLAS-JAY ESTATE; ATTN: JAY BOBERG 310-403-007 5 
PHONE (WK) I CELL FAX 

MAILING ADDRESS 
' 11905 NE DUDLEY RO 

CITY 

I 
STATE 

I 
ZIP 

I 
E-MAIL• 

NEWBERG OR 97132 JAY@NICOLAS·JAY.COM 

Organization 
NAME I PHONE FAX 

MAILING ADDRESS CEU 

CITY I STATE I ZIP I E-MAIL. 

Agent - The agent is authorized to represent the applicant in all matters relating to this application. 

AGENT/ BUSINESS NAME I PHONE FAX 

TED RESSLER, RG, CWRE -SUMMIT W ATER RESOURCES, LLC 503-967-7050 X204 
MAILING ADDRESS CELL 

4784 SE 171
" AvENUE, SUITE Ul 503-701-4535 

CITY 

PORTLAND I STATE 

OR I ZIP 

97202 I E-MAIL• 

TRESSLER@SUMMITWR.COM 

Note: Attach multiple copies as needed 
• By providing an e-mail address, consent is given to receive all correspondence from the Department electronically. 
(Paper copies of the final order documents will also be mailed.) R eceived 

By my signature below I confirm that I understand: JUL 2 4 2024 

O WR 

• 
• 
• 
• 

• 
• 
• 
• 

I am asking to use water specifically as described in this application . 

Evaluation of this application will be based on information provided in the application . 
I cannot legally store water until the Water Resources Department issues a permit . 

Oregon law requires that a permit be issued before beginning construction. Acceptance of this application does not 
guarantee a permit will be issued. 

If I get a permit, I must not waste water . 
If development of the water use is not according to the terms of the permit, the permit can be cancelled . 

The water use must be compatible with local comprehensive land use plans . 
Even if the Department issues a permit, I may have to stop using water to allow senior water right holders to get 
water to which they are entitled . 

ormation contained in this application is true and accurate. 
Jay Boberg 
Print Name and Title if applicable Date 

Applicant Signature Print Name and Title if applicable Date 
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SECTION 2: SOURCE OF WATER AND LOCATION OF RESERVOIR 

Reservoir name: Reservoir 1 

Source*: 
Precipitation and 

Tributary: Bronson Creek 
Surface runoff 

County: Yamhill 

Quantity: 1 Acre-Feet [length x width x depth/ 43,560] 

Township (N or S) Range (E or W) Section 
Quarter-

Tax Lot # 
Reservoir Location: Quarter 

3S 3W 21 NWNE 0300 

Maximum Height of Dam: I O (excavated) feet . If excavated write "zero feet. " 

* Provide the name of the water body or other source from which water will be diverted and the name of t he 
st ream or lake it flows into. Indicate if source is run-off, seepage, an unnamed stream, or spring. 

SECTION 3: WATER USE 

Indicate the proposed use(s) of the stored water: Multipurpose use --~~-----------------

NOTE: You may wish to consider filing for "Multipurpose use" for your reservoir. Multipurpose use does not 
limit t he types of future uses for the stored water. Multipurpose covers all uses, which may include stock water, 
fish and wildlife, domestic, irrigation, agriculture, fire protection and pollution abatement. 

SECTION 4: PROPERTY OWNERSHIP 

Do you own all the land where you propose to divert, transport, and use water? 

[8J Yes {please check appropriate box below then skip to section 5) 
[8J There are no encumbrances. 

D This land is encumbered by easements, right of way, roads of way, roads or other encumbrances. 

D No {Please check the appropriate box below) 
D I have a recorded easement or written authorizat ion permitting access. 

D I do not currently have written authorization or easement permitting access. 

D Written aut horization or an easement is not necessary, because the only affected lands I do not 
own are state-owned submersible lands, and th is application is for irrigated and/or domestic use 
only (ORS 274.040) . (Do not check th is box if you described your use as "Multipurpose" in #3 
above.) 

List the names and mailing addresses of al l affected landowners: 

Recetved 
JUL 2 4 2024 

OWRD 
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SECTION 5: ENVIRONMENTAL IMPACT 

Channel: Is the Reservoir: □ in-stream or 18J off channel? 
Wetland: Is the project in a wetland? □ YES 0 NO □ unknown 
Existing: Is this an existing reservoir? 18J YES □ NO 

If YES, how long has it been in place? .]_ years. 
Fish Habitat: Is there a fish habitat upstream of the proposed structure? □ YES 18J NO □ unknown 

If YES, how much? miles. 

Existing: Have you been working with other agencies? □ YES 18J NO 
Indicate agency, staff and phone numbers of those involved. Also ind icate any agencies that are cost 
sharing in t his project. 

SECTION 6: WITHIN A DISTRICT 

0 Check here if the point of diversion or place of use are located within or served by an irrigation or other water 
district. 

IRRIGATION DISTRICT NAME I ADDRESS 

CITY I STATE I ZIP 

SECTION 7: DESCRIPTION 

Provide a short description of the design and operation of the proposed diversion, includ ing a 
description of how live flow will be passed outside the authorized storage season. Use this space for 
narrative . You may also provide narrative and sketches on separate pages. 

The reservoir is off-channel and filled with precipitation and surface runoff from areas immediately 
adjacent to the reservoir. The reservoir is an excavated feature with a liner to prevent leakage. The 
reservoir has an 18-inch overflow pipe installed approximately 3-ft below the top of the liner, which 
establishes the "normal" water level of the reservoir. The approximate 3-ft of freeboard above the 
"normal" water level provides temporary water storage capacity during rain events. The reservoir 
has a 6-inch dry hydrant assembly, which provides the means to withdrawal water from the 
reservoir for fire protection needs and also provides a means to evacuate the water from the 
reservoir when needed. 

Received 
JUL 2 4 2024 

OWRD 
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If the diversion involves a dam, use this space below {or attached pages) for sketches of the diversion 
{e.g. cross-section of the dam with its dimensions, dimension and placement of outlet pipe, means of 
passing live flow outside of the authorized storage season, and means for providing fish passage). 

The reservoir is off-channel, therefore there will be no live flow passing through the reservoir to 
bypass and no need to provide fish passage. A generalized cross-section through the reservoir is 
provided below. The location of the 18-inch overflow pipe and the 6-inch dry hydrant assembly are 
shown on the application map (Attachment 1). 

10 Lnch dry h'/drant assembly 

! 

Q lttl 

0 10 

Attachments: 
1 Application Map 
2 Watermaster Review 
3 ODFW Review 
4 Land Use Information Form 
5 Legal Description of Property 
6 Application Fee 

7-ft 

Received 
JUL 2 4 2024 

OWRD 
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Application for a Permit to Store Water in a Reservoir, Alternate Review 

Received 
JUL 2 4 2024 

OWRD 

Attachment 1 
Map 

Nicolas-Jay Estate 



Application for a Permit to Store Water in a Reservoir, Alternate Review 

Received 
JUL 2 4 2024 

OWRD 

Attachment 2 
Watermaster Review 

Nicolas-Jay Estate 



Watermaster Alternate Reservoir Application Review Sheet 

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir 
may submit an alternate reservoir application for a reservoir that has a storage capacity less than 9.2 

acre-feet or a dam or impoundment structure less than 10 feet in height. ORS 537.409 describes the 

criteria used to evaluate alternate reservoir applications. 

The review shall be limited to issues pertaining to: a} water availability, b} potential detrimental impact 

to existing fishery resources; and c} potential injury to existing water rights. (ORS 537.409 (6)) 

Within 60 days after the Water Resources Department provides public notice, any person may submit 

detailed, legally obtained information in writing, requesting the Department to deny the application for 

a permit on the basis that t he reservoir: (a} Would result in inju ry to an existing water right; or (b) Would 

pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5)) 

Applicant's Name: Nicolas-Jay Estate 

1. Does the proposed reservoir have the potential to injure existing water rights? □ YES ~ NO 

Explain: 

2. Can conditions be applied to mitigate the potential injury to existing water rights? 0 YES O NO 

Explain: NA 

3. Is water available for the proposed reservoir? ~ YES O NO 

4. If yes, during what period? Beginning)an 1 End: Dec 31 

Attach a WARS printout at 50% exceedance. If WARS does not cover the proposed location, make a recommendation for 
a storage season based upon regulation history and your knowledge of the location. (Water Availability for Reservoir 
Policy found under OAR 690-410-0070(2)(c)) 

5. Did you meet with staff from another agency to discuss this application? □ YES ~ NO 

Name: Agency: 

Name: Agency: 

Watermaster Name: Joel Plahn 

Watermaster Signature: Joel 

NOTE: This completed form must be returned to the applicant 

Date: 

Date: 

Received 
JUL 2 4 2024 

OWRD 
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Application for a Permit to Store Water in a Reservoir, Alternate Review 

Received 

JUL 2 4 2024 

OWRD 

Attachment 3 
ODFW Review 

Nicolas-Jay Estate 



pplicant am : icola -Jay Estate (Jay Boberg) OD W Review Re iew Date: 6/ 1 /2024 

ODFW Alternate Reservoir Application Review Sheet 

This portion to be completed by the applicant. 

Applicant ame: icola -Jay E tate; Attn Jay Boberg 

Addre : 1 1905 Dudley Rd, ewberg, OR 97 132 

Receive 
JUL 2 4 2024 

Phone mail: jay@nicola -jay.com 

R er oir am : ir l 

OWRD 
Volum (AF): l 

Source: Runoff t Creek 
Ba in ame: Wil --'-'-'=== 
Twp Rng QQ ~~~~~ 

D in•cha1mcl 

~ ff. hannel 

ote: It i unlikely that ODFW ill be able to complete thi form while y u wait neverthele we r ommend making an 
a ointment to ubmit the fo1m o a to r vide an nece ar clarification . ee . 6 ofln truction for ontact infom1ation. 

This portion to be completed by Oregon Department of Fi h and Wildlife (ODFW) taff. 

1) ls the proposed project and 0 1 off channel? ..................... ............................................ ....... .. ~ E * D 0 
(if ye then proceed to #4; if no th n proce d to #2) 

*Based on available information, the proposed use does not appear to invol e instream tructures that would 
create or maintain an artificial ob truction. However, if the applicant creates or maintain an artificial 
ob truction to fish pa a e for the propo ed u e, the applicant will need to addre Or on ' fi lz pa age 
laws. 

2) ls the proposed project or AO located where MF2 are or were historically present? ...... .. D YE 
(ifye then proceed to #3; if no then proceed to #4) 

3) If MF are or ere historically pre eot: 
a.I thereanODF •appro edfi h•pas age plan? .. .. ................... .. ..................................... .. □ E 
b. I there an ODF -appro ed fi h-pa age wai er or exemption? ....... ..... ............. ..... ........ □ YE 

□ 0 

□ 0 
□ 0 

If fish pa age i required under OR 509.580 through .910 then either 3(a) or 3(b) mu t b ' e to mo 
forward with the application. lf re pon es to 3(a) and 3(b) are" o", then tbe propo ed re er oir doe not meet 
the requirement of Oregon Fi h Pa age Law and shall not be con truct d a propo ed. 

4) Would the propo ed project po e an other significant detrimental impact to ao e, i ting fi her re ource 
local! or downstream? .............................. ................................................................................ ... .. ~ YE D 0 

Explain belo"' (for example, Ii t TE specie or other exi ting Ji hety re our e that would be impacted 
negatively.) 
~ Any di er ion or appr priation of water for torage during the period June I through October 31 p a 

ignificant detrimental impa t toe i ting fi hery resource . (For example, if diver ion of waterfor forage 

1 0 = rtificial Ob trnctiou mean any dam, diver ion culvert or other human-made device placed in water fthi tate that 
preclude or pre ents the migration of native migratory fi h. OR 509.5 0 (!) 

2 MF = ati e Migrator Fi h peci in Oregon a defined by O R 635 - 412 - 000 (32) 

Pag I f 4 



Applicant arne: icola -Jay E tate (Jay Boberg) ODFW Review Review Date: 6/1 8/2024 
during a certain time period would cause a significant detrimental impact to an existingfishe, resource, 
then ODFW should recommend conditions or limitations.) If NMF fi h are pre ent at the project ite or point 
of water diver ion then the applicant hould be advi ed that a fi h reen con i tent with creening criteria 
will be required. 

D This propo ed pond or re ervoir contemplates impounding water in the Columbia Ba in above Bonneville 
Dam. ODFW ha determined that additional diversions of water in thi area pose a sigl)ificant detrimental 
impa t to e i ting fi h ry re ources during th period April 15 through S ptemb r 30. 

ESA-listed fi h (winter teelbead and spring Chinook Salmon) and ensitive species (Coastal Cutthroat Trout) are present 

in Bron on reek and/or hehalem Creek during the period of impact. A vailablc infom1ation shows flows downstream 
in Chchalcm Creek arc currently, wholly, or partia lly below those essential to support the biological needs of an exi ting 

1shery resource during July I - October 3 I . 

In addition. ODFW reviewed avai lable information (https ://www.oregon .gov/deq/wg/tmdls/Pages/TMDLs­

Willamette-Basin.aspx) regarding water quality impai rment and determined that the propo ed use would 

fish resources c. 0 . habitat at or downstream of the Point of 

regim to which fi sh are naturally adapted. Th s change wi ll negatively affect their di tribution, 

productiv ity, and abundance. Therefore, a further reduction in flow or alteration of habitat from the propo ed 

u e would re ult in a ignificant detrimental impact to an ex isting fishery resource without appropriate 

condition and/or mitigation. 

Impairment to Fishery Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Resource 

Water Quantity 

ater Quality 

If YE , an ndi ti n b applied t mitigate the ignificant d trimental impact to an ·i ting fi h ry re ource? 
D O (e plain IZI YE (set ct from Menu of ndition on next page 

IZI See applicabl condition elected from 'M nu of Condi tion " on next page 

Jorden 
ODFW ignature: Smith 

Digitally signed by 
Jorden Smith 
Date: 2024.06.18 
13:34:33 -07'00' Print Name: Jord n mith 

Date: 6/ 1 /2024 

NOTE: Thi completed form must be returned to the applicant. 

Rcvi d I 0/4/12: re~ nnatted 5/12/20 

Pag 2 f 4 
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Applicant ame: icola -Jay Estate (Jay Boberg) ODFW Review R 

ME U OF CONDITION FOR WRD, ODFW DEQ AND ODA 
Rcvi ·cd May 12, 2020, March 25, 2021 

se thi menu to ideoti( appropriate conditious to be included io the permit : 

iew Date: 6/18/2024 

Receive 
JUL 2 ~ 2024 

OWRD 
t8J Agricultural V ater Quality Management rea Rules: The permittee ·hall comply with basin- pecific gricultural V oter Quality Management 

Area Rule de cribed in Oregon dmini trative Rule hupter 60 -095 . The permittee hall prot ct riparian areas, including through irrigation practice 
and the management of any live tock, allO\ ing site capable veg tation to e ' ta li h and gr w along ' tream , while pro iding th foll \ ing function : 
shade ( on perennial and some intermittent stream ), bank stab ili ty, and infi ltration or fi ltrat ion of overland runoff. 

0 b52 Water may be di erted only when Department of En ironmental Quality sediment tandaJds are being met. 

0 bS The water user shall in tall and maintain adequate treatment facilities meeting current DEQ requir ment to remo e sediment before returning the 
water to the stream. 

t8l bSla The period of use bas been limited to November I through May 3 I. 

D b57 Before water u e may begin under thi • permit, a totalizing tlow meter mu ·t be installed at each dive1 ion point. 

0 b58 Before water use may begin under thi pennit a staff gage that measures the entire range and stage between full re ·er air le el and dead-pool 
storage must be installed in the reservoir. The staff gage hall be United tate Geological urvey tyle porcelain enamel iron taff gage tyle A 
C, E or I. 

0 blv: Water mu t be divert d to a trough or tank through an enelo ed water delivery y tem. The delivery y t m mu t be equipped\ ith an automatic 
hutoff or limiting flow control mcchani m or include a means for rct1.1rni11g water to the treain ourcc through an enclo d deli cry y tem. The u e 

of water hall not exceed 0. IO cubic feet per econd per 1000 head of Ii vestock. 

D Bypass Flows: Per 690-410-0070 (2)( ), the fo llowing !lows hall be bypas ·ed or pa · ed through the re ervoir during the filling sea on: 
I) When the biologically nece ary flow identified below are not available immediately up tream of the impa ted area, the pem1ittee hall pa all 

Ii e flow do\ nstream at a rate equal to the inf1ow, minus the amount of mitigation water provided upstream, if applicable and 
2) When the biologically nece sary flows identified belo\ are available immediately upstream oftl1e impacted area, the pem1ittee shall pa flow 

downstream at a rate equal to or greater than the biologically necessary flow . 
Once the reservoir has reached the permitted volume, all live flow shall be passed down tream at a rate equal to the inflow. 

The permittee hall quantify and document inflow and outflow and maintain the bypa s tlows for the life oflhe p nnit and ub equent ertificate per 
the approved Bypa s Plan. The bypass flow data shall be available upon reque t by the Oregon Water Re ources Department Oregon Department of 
Fi hand Wildlife, Oregon Department of Environmental Quality. r Oregon Department of Agriculture. 

0 fence: The tream and its adjacent riparian area hall be fenced to excl ude livestock. 

0 fishappro e: The permittee shall install maintain, and operate fi h creening and by-pass devices consistent with current Ore0 on Department of Fi h 
and Wildlife (ODFW) standard . Fish screening is to prevent fish from entering the I rap -ed di er i n while by-pa s d ice pro id adequate 
upstream and down tream pa sage for fish. The required screen and by-pas device are to be in place and functional , and appro ed in v riting by 
ODFW prior to diver ion of any water. The permittee may ubmi t evidence in writing that ODFW ha detennined creens and/or by-pa devices are 
not necessary. 

0 fishma : 01 with tandi11g that ODFW has made a determination that fish screens and/or by-pass devices arc not nece ary at the time of pennit 
i suance, the permittee may be required in the fururc to in ta ll , maintain , and opcrntc fi h screening and by-pas device to prevent fish from entering 
the propo ed di ersion and to pro ide adequate upstream and downstream passage for fish . 

D fishpas ·: required by R 509.5 5 a per on own ing or operating an artificial bstruction (AO) may not con truct or maintain any AO aero any 
waters of this state that are inhabited, or hi torically inhabi ted, by native migratory fish (NMF) without providing pas age for F . A person owning 
or operating an AO shall, prior to con !ruction, fundamental change in permit tatu or abandonment of the O in any waters ofthi tate, obtain a 
determination from ODFW as to whether NMF are or historically have been pre ent in the water . If DFW detem1ine that MF are or historically 
have been pre ent in the waters, the person owning or operating the AO hal I eith r submit a pro po al for ft h pa age t ODFW or apply for a waiver 
or exemption. Appro al of the propo ed ft h-pa age facili ty, waiver, or exemption must be obtained from the dcpa1tmcnt prior to construction, permit 
modification or abandonment of the AO. Approved fi h-pa sage plans, waiver , and exemptions hall maintain adequate pa age of .MF at all time · 
(ORS 509.601) a per the approved plan, waiver or exemption . 

0 fi h elf: The pem1ittee shall install, maintain, and operate fish creening and by-pass device con i tent with current Oregon Department of Fi hand 
Wildlife (ODFW) standards. Fish screening i to prevent fish from entering the proposed diversion while by-pa de ice pro ide adequate up tream 
and down tream pas age for fish . The required screen and by-pass devices are to be in place and functional prior to di ersion of any water. Pernuttee 
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Applicant ame: icola -Jay Estate (Jay Boberg) ODFW Review Review Date: 6/18/2024 
hall obtain written approval from ODFW that the in tallation of the requ ired creen and by-pa device meet the tate ' criteria or the pem1ittee hall 

submit documentation that ODFW has detem1ined creens and/or by-pass dev ices are not necessary. 

~ i h tocking: Per OR 49 .222 and AR 635-007-0600, all person. transporting live fish in Oregon shall have a Fish Transport Permit (FTP) 
issued by the Oregon Department of Fish and Wild Ii fe (ODFW). The permittee shall no t stock fish in the reservoir without an FTP approved by 
ODFW. part oftbe FTP permitting proce , the permittee may be requ ired to screen the inlet and outlet of the re ervoir to en ure that fish cannot 
e cape into public waters and/or to keep wild fish from entering the reservoir. 

0 futile call: The u e of water allowed herein may be made only at time when water from the (NAME OF SURF A E WATER) would not otherwise 

flow into a tributary of the type here River or ufficient water is avai lable to sati fy all prior right , including right for maintaining in tream flows. 

0 In-Water Work: Any in-water work related to con truction, development, or maintenance of the proposed use hall be conducted during the preferred 

work period of type here unle an alternate time period is approved by the Oregon Department of Fi hand Wildlife. 

0 Li c Flow: Once the allocated volume ha been . tored, pcnnittee hall pass all live now down. t:ream at a rate equal to inflow, u ing methods that 

protect instream water quality. 

0 Off-Channel torcd Water Rclea es : The permittee ha ll not release polluted water from this off-channel reservoir into waters of the tate except 
when the rclea c is directed by the State Engineer to prevent dam fai lure. 

0 On-Channel Reservoir: The perrnittee shall design and operate the water storage facility such that all waters within and below the reservoi r meet 
water quality criteria. The permittee shall develop a reservoir operations plan that details how water quality criteria and standards will be met. A 
Certified Water Rights Examiner shall verify that the reservoir operations are consistent with the plan before a certificate is i sued. The reservoir 
operator shall maintain a copy of the plan and make it avai lable for review upon request. 

0 riparian: If th riparian area i di turbed in the proc s of developing a point of divers ion, the p rmitt e shall b responsible for restoration and 
enhancement of uch riparian area in accordance with ODFW' Fish and Wild life Habitat Mitigation Policy OAR 635-41 ~- For purpo es of mitigation 
th ODFW Fi hand Wildlife Habitat Mitigati n Goals and tandards, OAR 635-415, shall be followed . 

0 \ ater Quality: All water u e under this pcrrnit . hall comp ly with . tate an I federal water quality law . The permittee shall not violate any tatc and 
federa l water quality tandard , shall not au e p llution of any wat r. of the tatc, and hall not place or cau e to be placed any wa te in a location 
where such wa tes are likely to es ape or be carried into the waters of the state by any means. The use may be re tricted if the quality of source tream 
or down tream water decrea e to the point that tho e water no longer meet ex i ting state or federal water quality tandard . 

0 wq: The u e may be restricted if the quality of the source stream or downstream waters decrca. e to the point that tho e waters no longer meet exi ting 
tale or federal water quality tandards duet reduced flows. 
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Attachment 4 
Land Use Information Form 

Application for a Permit to Store Water in a Reservoir, Alternate Review Nicolas-Jay Estate 



For Local Government Use Only 

Rece\Ved 

JUL 2 ~ 2021\ 

OWRD 
The following section must be completed by a planning official from each county and city listed unless 
the project will be located entirely within the city limits. In that case, only the city planning agency 
must complete this form. Th is deals only with the local land use plan. Do not include approval for 
activities such as building or grading permits. 

Please check the appropriate box below and pro\/ide the requested information 

'1)Cf Land uses to be served by the proposed water use(s), including proposed construction, are alloweq outright or are_n_g,t Q 

regulated by your comprehensive plan. Cite applicable ordinance section(s) : L\ 0 3. ~"2. o+- ::t':::--,.,, 'f l,c:.. 

D Land uses to be served by the proposed water use(s), including proposed construction, involve discretionary land-use 

approvals as listed In the table below. (Please attach documentation of applicable land-use approvals which have 

already been obtained . Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have 
been obtained but all appeal periods have not ended, check "Being Pursued." 

Type of land-Use Approval Needed 
Cite Most Significant, Applicable Plan Policies 

(e.g., plan amendments, rezones, Land-Use Approval : 
conditional-use permits, etc.) 

& Ordinance Section References 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

Local governments are invited to express special land use concerns or make recommendations to the Oregon Water 

Resources Department regarding this proposed use of water in the box below or on a separate sheet . 

Name:St---4hxo..::f' ('.A'.y~~ 
Signature: c:.__~ ~ S 

_ Title : ~ St~ ~-----, ~~-~p _ l_ ,_ "'.I_~ __ _. _______ _ 

Date: __ .<c,_ \ J_.3_ /_d_ :f ___ _ _ 

Governmental Entity: ~UM l,,h I/ LOv1...-... {.. y Phone: ~ $t:~ 3_ ·_~_ ) _4 _ · ~_ D_ k __ 

Receipt Acknowledging Request for Land Use Information 
Note to Local Government Representative: 
Please complete this form and return it to the applicant. For new water right applications only, if you are unable to complete 
this form while the applicant waits, you may complete this receipt and return it to the app licant. If you sign the receipt, you will 
have 30 days from the date of OWRD's Public Notice of the appl ication to submit the completed Land Use Information Form to 
Oregon Water Resources Department. Please note while OWRD can accept a signed receipt as part of intake for an application 
for a new permit to use or store water, a completed land Use Information Form is required for all other applications. 

Applicant Name: 

Staff Name: Title: 

Staff Signature: Date: 

Governmental Entity: Phone: 

OWRD Land Use Information Form - Page 4 of 4 Last Revised: 10/2023 



Land Use 
Information Form 

NAME 

Nicolas-Jay Estate Attn : Jay Boberg 

MAILING ADDRESS 

11905 NE Dudley Rd 
CITY 

Newberg 

A. Land and Location 

STATE 

OR 
ZIP 

97132 

OREGON 

WATIR..ll!iOL'RCU 
l>E rA !\TM ENT 

Oregon Water Resources Department 
725 Summer Street NE, Su ite A Receive 

JUL 2 4 2024 

Sa lem, Oregon 97301-1266 
(503) 986-0900 
www.oregon.gov/OWRD 

PHONE 

310-403-0075 

EMAIL 

Jay@nicolas-jay.com 

Please include the following information for all tax lots where water w ill be diverted (taken from its source), conveyed 

(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts, may 

substitute existing and proposed service-area boundaries for the tax-lot in formation requested below. 

Township Range Section ~¼ 
Tax Lot Plan Designation (e.g., 

Waterto be: 
Proposed 

# Rural Residential/RR-S) land Use: 

3S 3W 21 NWNE 0300 AF40 (81 Diverted 181 Conveyed 181 Used Storage 

0 Diverted 0 Conveyed O used 

0 Diverted 0 Conveyed O used 

0 Diverted 0 Conveyed O used 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

Yamhill 

NOTE: A separate Land Use Information Form must be completed and submitted for each county and city, as applicable. 

B. Description of Proposed Use 

Type of application to be filed w ith the Oregon Water Resources Department: 

C8:J Permit to Use or Store Water O Water Right Transfer O Permit Amendment or Ground Water Registration Modification 

0 Limited Water Use License O Exchange of Water O Allocation of Conserved Water 

Source of water: 0 Reservoir/Pond 

Estimated quantity of water needed: 1 

Intended use of water: D Irrigation 

D Municipal 

Briefly describe: 

0 Ground Water 0 Surface Water (name) __ 

0 cubic feet per second 

D Commercial 

D Quasi-Municipal 

D Industrial 

D lnstream 

0 gallons per minute C8:J acre-feet 

D Domestic for __ household(s) 

C8j Other Multipurpose 

The applicant is submitting an application to Oregon Water Resources Department for a water right to store 
water in an off-channel reservoir. 

Note to applicant: For new water right applications only, if the Land Use Information Form cannot be 
completed while you wait, please have a local government representative sign the receipt on the bottom of 
page 4 and include it with the application filed with the Oregon Water Resources Department. 

See Page4 ~ 

OWRD Land Use Information Form - Page 3 of 4 Last Revised: 10/2023 
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Legal Description of Property 

Application for a Permit to Store Water in a Reservoir, Alternate Review Nicolas-Jay Estate 



RECORDATION REqUESTED BY: 
FIBt Republic Bank 
COfJ>O'llle Office 
111 Pine Street 
San Francisco, CA 94111 

WHEN RECORDED MAIL TO: 
First Rt?Ubl!c. ~nk 
COC'p()l'8t8 Offlc.a 
111 Pine Sb"'Mt 
San Fntn<:isco, CA 94111 

V FIRST REPUBLIC BANE: 
It'.s a privilege to serve you• 

~2179• 

DEED OF TRUST 
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FOR RECORQEB'§ use ONLY 

THIS DEED OF TRUST Is dated December 19, 2018, among Domaine Nicolas Jay, LLC, an Oregon limited 
llablllty company, whose address Is 1002~A North Springbrook Road, Newberg, OR 97132 ("Gran~or"); First 
Republic Bank, whose address is Corporate Office, 111 Pine Street, San Francisco, CA 94111 (referred to 
below sometimes as "Lender'' and $0metimes as "Beneficiary"); and Fidelity National Title Insurance Company, 
a California corporation, whose address is 50 Califomla Street, Suite 2950, San Francisco, CA 94111 
(referred to below as "Trustee•). 
CONVEYANCE AND GRANT. For Vll1\.lcd>le conslderttiQ(I, r1prestnCJtd In the Note ated Oecem~r 19, io13, In th• 0091111! pn11clpal 
lfflOl.(nt of $927,500.00, from Grantor to Lender, Grantor conveY$ to Tru, . fOf U,. ber141fit of L•nder u s.n.tk:lary all of Grantor's right, 
tttle, and interest In 80d to the following dac:llbed real property, t~ther with all e>i;l(ltlng QI( svbnqu nUy erected or afflx.ed buildings, 
improvements and fixtures; all easemeots, rights of way, aod appurtenances; all water, water rights and ditch rights (lncludlrig stock in 
utilities with ditch or Irrigation rights}; and ail other rights, royalties, and profits relating to the real property, Including without limitation all 
minerals, oil, gas, geothermal and stmnar matters, (the "Real Property") located in Yamhill County, State of Oregon: 

See Exhibit A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully set 
forth herein. 

The Real Property or its address is commonly known as 11905 NE Dudley Road, Newberg, OR 97132. The 
Real Property tax identification number is R3321-00300. 
Granlof presently assigns to Lender (also known as Benellclary In this Deed of Trust) all of GranlOf'& right, title, and interest In and to all 
present and future leases of the Property and all Rents from \he Property. In addl\lon, Grantor grants to Lender a Untrorm Commercial 
Code security interest In the Personal Property and Rants. 

THJS DEED OF TRUST. INCLUDING THE ASSIGNMENT OF RENTS AND TliE SECURITY INTEREST IN THE RENTS AND PERSONAL 
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF AtN AND ALL OBLIGATIONS 
UNDER THE NOTE. THE RELATED DOCUMENTS, ANO THIS DEED Of TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE 
FOU.OWING TERMS: 

PAYMENT AND PERFORMANCE.. Except as otherwise provided in this Deed of Trust, Granter shall pay to Lender an amounts secured by 
this Deed af Trust as \hey become due, and shall strictly and in a timely manoer perform all of Grantor's obilgat.ions under the Note. this 
Deed of Trust. and the Related Documents. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granto, agrees that Grantor's po~ion 8fld use of the Property shall be 
governed by the followlng provisions: 

Posses.sloo and Use. Until the occurrence of an Event of Default, Grantor may (1} remaln In posauslon and control of the Property; 
(2} use, operate or manage the Property; and (3} collect the Rents from the Property. The following provision.s relate to the \J$8 of 
the Property or to other limitations on the Property. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TmE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 
195.305 TO 195.336 AND SECTIONS 5 TO 11 , CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT AJ..LOW USE OF 
THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LANO USE LAWS ANO REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT. THE ~RSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
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APPROPRIATE CITY OR COUNTY PLANNING 0€PARTMEN1' TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A 
LAWFULLY ESTABLISHED LOT OR PARCEL; AS 0£FINEO IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE 
LOT OR PARCEL. TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 
30.930, ANO TO INOORE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNCER ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424. OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 
856, OREGON LAWS 2009. ANO SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

Duty to Maintain. Grantor $haft maintain the Property In tenant.able condHlon a.nd promptly perlorm all repairs, replae;ements, and 
maintenance necessary to presetve Its value. 

Compli nee With Environmmt.al Laws. Granto, represents and warrants to lender that: (1) During the period of Grantor's own81'Shlp 
of the Pro~rty. there hes been no u , generation, manufacture, storage, treatment. dlS4'0sal, telel$6 ot threatened release of any 
HazardoUs Substance by any person on, lllider, about or from the Property; (2) Grantor has no lcnowkldge of, or rea90C'I to beffeve 
that there has been, except as previously disclosed to and ael<noWledged by Lender rn writing, (a) any breach or violation of ny 
env·ronmental Laws, (b) any use. generation, manufacture, storage, treatment, disposal, release or threatened releaee of any 
Hazardous Substance on, under, about or ftorn the Property by any pnor owners or occupants of the Property, or (c) any actual or 
thrutened litigation or ciaima of ny kind by any person relating to such matters; and (3) Except as prevlously disclosed to and 
aektlowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other au~ed user of the Property 
shaU use, generate, marrufactute, store, treat. dispose of or rele:aae any Hazardous Substance on. under, about or from the Property; 
and (b) any such actMty shall b conducted In compliance With aA applicable federal, shrte, and local laws, regulations and 
ordinances, including without llmllallon all EnWonmental Laws. Grantor auth<>rl2es Lentler and Its agents to enter upon the Property 
to make such inspections and tests, at Grantor's exp nse, as Lender may deem appropriate to determine compr.ance of the Property 
with this section of the Deed of Trust. Any inspections or tests made by Lender shaft be for I.ender's purposes only and shall not be 
construed to create ny responslbillty or llablllty on th part of Lender to Grantor or to any other person. The 111pt8$'.entations and 
watrantie& contained herein are band on Grantor's due dlllgenCi!l In inve$1igalinQ the Ptt>perty for Hamtdoos SUbstances. Grantor 
hereby {1) release and waives any fututa claims against l ender for Indemnity or contribution In the event Granto, becomes able for 
cleanup or other costs U'lder Any $\JCh laws; and (2) agrees to Indemnify, defend, and ~Id harml.ss Lander against any and aH 
claims, losses, llabRlties, damage penaltl , and e,cpe~ which ur\der may directly or lndltecUy :sustain or suffer res1.JlUng from a 
breach of this section of the Deed of Trust or es a consequence of any use, generalion, manufacture, storage, disposal; release or 
fhr tened release occurring prior to Graniors owners p or intwMI in the Property, whether or not the same was or should have 
been known to Grantor. The provtsions of this section of the Deed of ,rust, Including the obllgation to indemnify and defend, ehaU 
sUNtv-e the paym n1 of the Indebtedness and the satlsfa~on and reconveyance of the lien of this Deed of Trust and sha~ not be 
affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise. 

Nuisance, Wnte, Grantor shal not cause, conduct or permit any nuisance nor commit, permit, or sU'l'rer any stripping of or waste on 
or to the Property or any portion of the Property. Without limltlng the generality of the foregoing, Grantor wlll not remove, or grant to 
any other party the right to remove, any timber, minerals (lnciuding oa and gas), coal, clay, scoria, son, gravel or rocl< products 
without Lender's prior written consent. 

Removal of Improvements. Granlor shan not demolish or remove any improvements from the Real Property without Lendefs prior 
written consent As a condition to !he removal of any improvements, L-ender may require Grantot to make arrangements satisfactory 
to Lender to replace such Improvements with lmprovemenl8 of at least equal value. 

Lender's Rlght to Enter. Lender and Lend r's agents and representatives may enter upon the Real Property at all reasonable Umes to 
attend to Lender's Interests and to Inspect the Real Property for purposes of Grantot's <:0mpllance with the terms and conditions of 
this Deed of Trust 

Compliance with Governmental Requirements. Grantor hall promptly comply with all I=, ordinances, and regulations, now or 
hereafter In effect. of all governmental authorities appl"t0eble to the ~e or oeoupancy of the Property, including without limitation, the 
Americans With Dlsab/Oties Act. Grantor may contest In good faith any such law, ordinance, or regulation and wilhhold compiance 
d\Jrlng any proceeding, Including appropriate appeals, so long as Grantor has notified Lender In writing prior to doing so and !IO long 
as, In Lender's sole opinion, Lendet's Interests In the Properly are not jeopardized. lender may require Granto, to post adequate 
secun1Y or a surety bond, reasonably aatisfactory to Lender. to protect Lender's Interest 

Outy to Protect.. Grantor a9rees nellher to abandon or leave unattended the Property. Grantor shall do au other acts, in addition to 
those acts set forth above in this section, wh ch from the character and use of the Property are reasonably necessary to protect and 
preserve the Property. 

DUE ON SALE • CONSENT BY LENDER.. Lender may, at Lender's option, declare immediately due and payable all sums secured by this 
Deed ofirusl upon the sale or transfer, without lender's prior written consent, of all or any part of the Real Property, or any Interest In the 
Real Property. A •sale or transfer" means the conveyance of Real Property ot any right, title or Interest in the Real Propertyj whether legal, 
beneflctal or equitable; whether volUntary or involuntary; whether by outright sale, deed, installment sale contract. land contract. contract 
for deed, leasehold interest with a term greater than three {3) years, lease-option contract. or by sale, a;slgnment, or transfer of any 
banellclal In erest In or to any land trust holdlng title to the Real Property, or by a11y other method of conveyance of an Interest in the Real 
Property. If any Grantor is a corporation. partnership or limited Uability company, transfer also includes any change lo ownership of more 
than twenty-five percent (25%) ofihe voling stock, partnership Interests or limited liability company interests, as the case may be, of such 
Grantor. However, this option shall not be exercised by Lender If such exerclss ls prohibited by federal law or by Oregon law. 

TAXES ANO LIENS. The following provisions relating to the texes and llens on the Properly are part of !his Oeed of TrWlt: 

Paymant. Grantor hall pay when due (and In an events prior to delinquency) all taxes, special taxes, assessments. charges (Including 
water and sewer). fines and lmpositlons levied against or on account of the Property, and shaU pay When due an Claims for worl< done 
on or for services rendered or mate 'al furnished to the Property. Granto, shall maintain the Property free of all liens having priority 
over or equal to the Interest o1 Lender under this Deed of Trust, except for the lien of taxe$ and assessments not due and except as 
otherwise provided In this Deed of Trust 
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Right to Contest. Grantor may withhold payment of any tax. as$EISSl'Tlent, or dalm in connection with a good faith dispute over the 
obligation to pay, so long as Lender's Interest In the Property Is nol jeopardized. If a lien arises or is filed a a result of nonpaymGlll, 
Grantor shaP within fifteen (15) days after the lien arises or, if a lien ls filed, within fifteen (15) days after Grantor has noUce of the 
fillng, secure the dlseharge of the II«\, or if requested by Lender, deposit with Lender cesh or a sufficient corporate surety bond or 
other s~rity satisfactory to Lender In an amount sufficient to dh;charge the Jlen plu$ any coats and attorneys' fees, or other chalges 
that could accrue a.s a result of a fof9ciO&Jre or sale under the llen. In any contest, Granter shal defend Itself and Lender and shall 
satisfy any adverse judgment before enk>rcement against the Property. Granter stt.l n'11'1$ Lender as ui addltlonal obligee under any 
surety bond furnished In the contest proceedings. 

Evidence of Payment. Grantor shaR upon demand furnish to Lender satisfactory evidence of payment of the taxes or ll$$9$sm«\l$ and 
shall authortui the 11.ppropriate government.al official to <feliver to Londer at any time a written $la~nt or the taxes and assessments 
against the Property. 

Notice of ConsifUctiorl. Grantor shall notify Lender at least fifteen (15) days beforo any wort< Is commenced, any service$ are 
- furnished, or any mater1,Is are ~ to the Property, If any mechanic's I n, materiunen's lien, or oth«r Ii n could be asserted on 

accol.!Tlt of the work, services, or ma:terfals. Granter will upon n,qu.t of \.ender furnish to Lenci r advan<:e 8$$.Jl'il l'l<:H oall fac:tcry to 
Lender that Granter can and will pay the c;ost of S\lch lmprovem&f'lts, 

PROPERTY OAMAGE IHSURA,«:t;. The fQllowlng provisions relalln9 to ins.uring the Property are a pitrl of thlls Deed ofTrusL 

Malntenanc:• of Insurance. Gn!ntor shall proo.11e and maintain potlcles of f1re lnsuranc:.e with standard exte!lded coverage 
endorsements on a rapla<;emet)t basis for the full inourable value covering I lmprovemenl.S on the Real Property in an amount 
sufficient to avo!d applk:atlon of any coinsurance dause, and wlU, a $tandard mortgagee clause in favor of Lender. Granlor shall also 
proc:.ure and maintain comprehensive general llabllty insuran()e in such c::overage amounts as Lender may request with Trustee and 
Lander being named es additional Insureds In such liebt1I~ insurance policies. Addition.ally, Gnintor shal maintain such other 
Insurance, Including but not limited to hazard, business lnterrvptlon, end bo.ller Insurance, as Lender may rN$Qflably require. Policies 
shall be written In form, amounts, COV81'8Q8S and basis reasonably 41cx;eptal)le to Lender and issued by e company Of compan.les 
reasonably acceptable to Lander. Granter, upon request of Lender, will deliver to Lender from time lo lime the po 1cles or certificates 
of Insurance in form satlsfectory to Lender, Including stipulations that coverages will not be cancelled or diminished wlthout at least 
thirty {30) days prior written notice to Lender. Each insurance pollcy also shaH Include an endorsemllflt providing that coverage in 
favor of Lender will not be Impaired In arry wa.y by any act, omission or defauJt of Granter or any other person. Should the Real 
Property be located l.n 811 area designated by the Administrator of the Federal Emergency Management Agency as a special nood 
hazard area, Grantor agrees to obtain and maintain Federel Flood lns1.1ranc:.c. If available, within 45 doys after nolice is Qiven by Lender 
that the Property is located In a special flood hazard area, for U,e full unpllld principel balan<:e of the loan and any prior liens on the 
property securing the loan, up to the maximum policy limlla set under the Nallonal Flood Insurance Program, or as otherwise required 
by Lender, an<f to mantaln suco lnsurance for the term or the loan. 

Application ol Proceeds. Grantor shall promptly notify Lender or any loss or damage to the Property. Lender may make proof of loss 
if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's S8QJrlty Is lmpsirect, lender may, at Lender's 
efec:.Uon, rec:.elve end retain the proc:.eecls of any Insurance and apply the proceeds to ttie reduc:.lion of the Indebtedness, payment of 
any lie!! affecting the Property, or the reatoration and repair of the Property. If Lender elects to apply the proc eds to restoration and 
repair, Grantor shall repair or replace the damaged or destroyed Improvement& in a manner satisfactory to Lendor. Lender shall, upon 
saUsfac:tory proof of $Ud\ expenditure, pay or relmb\ne Grantor from the proceeds for the reasonable cost of repe.ir or restoration if 
Grantor is not In default under this Deed or TN$l Any P!'O<:eecia which have not be4!t'l dlsbutsed within 180 days after their receipt 
and which Lender has not oommitted to lhe repair or restoration of the Property shal.I be used first to pay any $f00Unt owing lo Lender 
under this Deed of Trust. then to pay accrued intore.st, and the re.mairn,er, if any. SM!! be appUed to the prtncipa! balance or the 
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shaU be paid to Gr.inter as 
Grantor's inlelesbs may appear. 

Grantor's Report oo Insurance. Upon request of l,end(II', however not more than once a year, Gran or wn furnish to Lender a report 
on each existing policy of~ showing: (1) the name of lhe Insurer, (2) the risks insured; (3) the amount of the policy; (4) 
the property Insured, the then c:.urrenl replacement value of such property, and the manner of determining that value; and (5) the 
expiration data of the policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine 
the cash value replaoemenl cost of the Property. 

LENDER'S EXPENDITURES. IC any action or proceediog Is commenced lhat would materially affect Lender's interest in the Property or if 
Grantor falls to comply with any provlslon of lhi:s o.d of Trust or any Related Doc:.uments, including but not limited to Grantor's failure to 
discharge or pay when due eny amounts Grantor is required to discharge or pay under this Deed of Trust or any Related Documents, 
Lender on Grantor's behalf may (but shaD not be obligated to) lake any action that Lender deems appropriate, Including but not llmlted to 
dlSci\arging or paying all taxes, liens, security Interest$, encumbrances and other claims, at any time levied or placed on the Property end 
paying all costs for insuring, maintaining and preserving the Property. All such expenditurfl4 Incurred or paid by Lender for such purposes 
will then bear Interest at the rate charged under the Note from the date incurred or paid by Lender to the data of repayment by Grantor. All 
such expenses will become a part of the Indebtedness ar,(f, at lender's option, wUI (A) be payable on demand; (B) be added to the 
balance of the Note and be apportjoned among and be payable with any instaUment payments to become due during either (1) the term of 
any applk:able insurance policy; or (2) the remaining term of the Note; or (C) be nated as a ballooo payment which will be due and 
payable at lhe Note's maturity. The Deed of Trust also will seQJre payment of these amounts. Suc:h right she.U be in addition to all other 
rlghls and remedies to which Lender may be entitled upon Defaull 

WARRANTY; DEFENSE OF m~ The followln.g provisions relaUng to OW'181'$0ip of the Property are a part of this Deed of Trust: 

Title. Grantor warrants that (a) Granter holds good and marketable title of record to the Property in fee simple, free and dear of ail 
Uens and encumbrances other than those i.et forth in the Real Property description or In any title insurance policy, title report. or final 
title opinion Issued In favor of, and accepted by, Lender in c:.onneclion with this Oeed of Trust, and {b) Grantor has the full right. 
power, and authority to execute and deliver this Deed of Trust to Lender. 

Oef•oso of Tltlc. Subjac:t to the exception ln Ille paragraph a.bove, Grantor warrants and wUI forever defend the l!U to \he P operty 
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against th& lawful dalms of alt PfflOM, In the event any action or proceedlng Is commenced lhat questions Grantor's title or the 
Interest of Trustee or Lender under th!& De d of Tru t, Granter shah defend the action at Grantor's expense. Grentor may be the 
nominal party in such proceeding. but Lender shal be enUlled to p.atticlpate In the proceeding and to be represenlad in the proceeclng 
by counsel of l.endefs own choice, and Grantor wlll deliver, or aiuse to be del',vered, to Lender such Instruments as I.ender may 
request from time to lime to permit such participation. 

Compl -nee With law.. Granlor warranhs lhat the Property and Grantor's use of the Property complies wttfl all existing applkable 
taws, ordlNJMes. and n,gulatlone of governmental authoriUes. 

survival of Representations and Wamtntl••· All tl!C)r -nlations, warranues, and agreements made by Gnlntot In llilil Deed of Trust 
shaft survtw the execution and delivef)' of this D d of Tru t, shal be conllnul~ in nab.ire, and shd remain In full force and effect 
until such time as Gl'lilntOl"a lndebledl'le!s &MIi be paid ln full. 

CONDEMNATION. The following provisions relating to eond mnallon proceadlngs are a part of this Deed of Trust: 

Proeudlngs. If any prooeedllig In condemnation Is 11~. Grantor shaH promptly rlOtlfy Lender in wrlttng, and Grantor aha prcmpUy 
lake such steps o may be neceasaiy o dilend the aci!on and obt In the award. Gl'antor may be Iha nominal P•rtY In &UCh 
pro~. but Lender hd be entitled to partielpate In th prc~g and to be repr • nted In the plOoeil!idlng by counsel of Its <mn 
choice, and Granto wlll deliver ot eaute to be delvered to l.Jmtler such In ll'Uments and documentation as may be requested by 
Lender from fuM to time to permit $ucli participation. 

APpflcatlon of Net Proc eds. If au or any part of !he Property ls condemned by eminent domain proceedings or by any procetding or 
pUrChase In lieu of eon<Jemnallon, Lencter may at Its eleetlon l'e(lull"e that an or 1litl'/ portion of the net proceeds of the award be epplltd 
to the Indebtedness or th repair or restora1lon of the Property. The n i,roeaeds of the award shall mean th~ awatd after paym nt of 
afl reasonable costa, expell.· • s, and :atlomeys' fees lncurred by Trustee or Lender In connection With the condemnation. 

IMPOSITION OF TAXES, ms AND CHARGES BY GOVERNMENTAL AUTHORITl£S. The follow!ng provisions telatlng to governmental 
taxes, fees and charges are a part of this Deed of Trust: 

Curnnt Taxes, F and Charges. Ur>0n request by Lendor, Granter shall execute such documents In addition to this Deed of Trust 
and take whatever oCher actlon s requested by Lander to perfect and cont!l'lue Lender's Oen on the Real Property. Grantoi- ahal 
reimburse Lender fot II taxes. as described below, together With all expenses Incurred In recording, perl c1lng or con6nulng thls Oeed 
of Trust. lneludlng Without limitation aft taxes, fees, documentary Stai"f'l9S, and other charges for recording or registering this Deed of 
Trust. 

Taxes. ~ following shall constitute taxes to which this seetion applies: (1) a specific we upon tr.ls type of Deed of Trust or upon 
ll or any part of tne lndebtednoss s cured by thl Deed ot Trust: (2) a apeemo tax on Grantor which Grantor Is a\Sthortzlld or 

reqi.red to deduct from payments on th Indebtedness MIC\Jt'ed by this ~pe of Daed of Trust; (3) a tax on this type of Deed of Trust 
chargeable against the I.ender or the holder of the ote; and (4) a specific tax on aH or any portion of the Indebtedness or on 
payments of principal and Interest made by Gnlntor. 

Subsequent Taxes. If any tax to whioh this seetlon applles Is enacted subsequent to the date of this Deed of Trust this event shaU 
have the same effect as an Event of Default. and Lander may uert11e any Ot all of Its ava~able remedies tor an Ev.nt of Default a 
PfOvlded below ~ss Grantor eitner (1) pays the tax bek>re It become deflnquent, or (2) contests the tax as PfQVided above In the 
Taxes end LJ&ns section nd deposits w,th Lender eMh Of a sufficlenl corporate strety bond or other seeul'lty satl factory to l..el'lder. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions telatlng to this °"d of Trust as a security agreement a.re a 
part of !hi$ D d of Trust: 

Secunty Agrnment. Thi Instrument shall constltute a Security Agreement to the extent any of the P10perty constitutes ftxtures, and 
i..nd -r sh II hav ll of th• tigh1i: of a ec.,rad party under tho Uniform Comm rdal Cod •• amended ftom time to time. 

Security lnteNist. Up0n request by Lender, Granlor s I ke whatever action Is r&qtJested by Lender to perfect end conllnue Lender's 
ecunty Interest ln the Rents rid Personal Property. In addltfon lo recording . lt\fs Deed of Trust In the real property records, Lender 

may, t any time .and without furthl!II' aulhorintlon from Grantor, file executed counterparts, copies or r~roductlons of tl'lis Deed of 
Trust as a financing statement. Grantor $1-l· II ~imburse Lender for all eX'peflSes incurred in perfecting or contlnulng this $41CUTity 
Interest Upon d~ Ull Grentor $hall not remove, sever or detach the Personal Property ftom the Property. Upon default, Grantor shall 
assemble any Persorral Property not affixed to the Property In a manner and at a place reasonably convenient to Grantor and Lender 
end make It available to L nder within three (3) days after r&celpt or written demand from l.ender to the extent perm tted by applicable 
law. 

Addrosset. The mamng addresses of Grantot (debtor) and Lender (gecured party) from which lnfotMalion concerning the seC\Jllty 
Interest granted by this Oeed of Trust may be obtain d ( ach as reqllired by the Uniform Commercial Code) are as staled on the first 
page of this Deed of Trust. 

FURTHER ASSURANCES; ATTORNEY-IN•FACT. The following provisions relating to further assurances and attorney•ln-facl are a part of 
this Deed of Trust: 

Furtner As·unrncts. At any time, and from time to time, upon requ8$l of Lender. Grantor will make, execute and deliver, or will cause 
to be made, executed or delivered, to Lend r or to Lender's deslgnee, and when requested by Lender, <:all$& to be ffl ed , recorded, 
refiled, or terecorded, as the case may be, at such Um sand In such offices and plaoes as Lender may deem appropriate, any and atl 
svch mongag - . d eds of trust, security deeds, security agrNrnents, fi 11ndng statements, oonlinuatlon statements, Instruments of 
further aSSlltanee, certificates, and other documents as may. in the sole cplnlon of L nder, be necessary or desirable ln order to 
effectuate, complete, perfect, continue, or preserve (i ) Grantor's oblige! ons under the Note, this Deed of Trust, and the Related 
Documents, and (2) the hens and seculity lntere.sts create::! by this Deed of Trust M first and prior liens on the Property, whether 
na,.v owned or hereafter acquired by Gtantor. Unless prohibited by law or I.ender agrees lo the contrary in writing; Gl'antor shall 
relmbur$8 I.ender for 811 cos ts and expenses lnoul'Ted in connection with the matters refemld to In this par.tgraph. 

Attomey•ln•Fact . If Grant.or rans to do any ofthe things referred to In the pree&ding parag h, l ender may do so for and in the name 
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of Granlor and at Granto(s expense. For such pu~ Grantor hereby Irrevocably appoints Lender as Grantor's attorney~n-fact for 
the purpose of making, execoUng, delverfng. filing, recording, and doing all other thk,gs as .may be n~ry or deslrabl~ in Lende(.s 
SQle opinion, to e«ompU.h the metter5 refemd to in th9 l,lr9¢t<I~ pingraph. 

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and oUlerwl$e performs all the obligations hnposed upon Granto, 
1.W1der this Deed of Tnu.t, Lender shall exea.ite and del.iver to Trustee a request for fun reconveyance and shall execute and deliver to 
Grantor sul.lable statement$ of termination of any flnendng mtem nt on file evidencing Lender's security tnternt tn the Rents and the 
Persollll Property. Any reoonveyan~ feo required by u.w $hall be paid by Grantor, if permitted by applicable law. 

EVENTS Of DEFAULT. Each of the following, at Lender's option, $haU c:0111,til!Jte $11 Event of Default 1.m~ this Deed of Trust 

Payment Default. Granto, fails to make any payment when due under Uie Indebtedness. 

Other O.taults. Grantor fails t¢ comply with or to perform any oU'l« term, obligation, i;ovenant or condition contained. in this Deed of 
Trust or In any of the Related Doc:ument.s or to comply with or to perform any term, obllgatlon, covenant or condition contained In any 
other agreement between Lender and Grantor. 

Compllanca DefaulL FaUure to oomply with. any other term, obligatioo, covenant or condition cortf!lined in this Deed of Trust, lhe Note 
or In any of the Related Oocument.s. 

Default on oth•r P,yments. F$11u.re of Gra111Qr within tl'le timo requ red by this Deed of Tru•t to make any payment fQr fal(e$ or 
insurance, or any other pa.ymBf1t o.ec:easllfY to prevent fiUng of or to affect dlscha,ve of any lien. 

Environmental Default. Faikn of any party to comply with or perform when due any tenn. obligation, covenant or condlUon conl.alned 
In any envll'Qnmental agreement $XeCOled In oonnecllon with the Prop.,-ty. 

Dtfeult in NtVor of Thltd Parties. Should Granlor default under any loan, extension of credit, security agreement, purchase or saJes 
agreement, or aoy o!her 19("'1'1ent. in faVQI' of any other ~ or pe1'00 that may materielly e1'fect any of Grantor' property or 
Grantor's ability to repay the Indebtedness or Grantor's. ability to perform Grantor's obllgatioos undtr this Oeed of Tn.1$t or any of the 
Related Documents. 

False Statements. Any warranty. rapresentaUoo or etatsment mad• or fumlsllea to Lender by Granloc or on Grentor'$ behalf under 
thb Deed of Tru.t or the Related Oocu.rm,nts 11 ~ or mlaleadlng in any material respect. either now or at the time made or fumlshed 
or beQOmeS f81se or misleading at any ttme thereafter. 

Defective Collalenllbatlon. This Oe.d o1 Trust or any of I/le Related Documents e&aSl(IS to be In full force l)lld effect Qncluding failure 
of any collateral document to create a valid and perftcted security lnwrest or Hen) at any time and for any reason. 

Death or Insolvency. The d!$$QJuUon of Grantor's (regardless of wM!he!' elecUcm to continue ~ made), any member withdraws from 
the limilad liability company, or any other lerminaUon of Grantor's existtnce as a going business or the dea!h of (I.fly member, U,e 
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any aAlgnment for the benefit of credllors, 
any type of creditor wor1<out, or the oommencement of any p~[ng u,ndi,r any bank1\Jplcy c:,r in$o1Vency laws by or .tgalnst 
Granlor. 

Creditor or FOl'f•lt!.lre Proceedings. Commencemwit of foreclosure or forfellure pr<>Cffdings. wheth r by judldal procH.dlng, self-help, 
repossesSlQn or any other method, by any creditor of Grantor or by any gQVemmental agency egalne,t any property ncu.rlng the 
lnd.ebtedneas. Thia lncludea a garnishment of any of Gnmtor's aocourlt$, lnduding deposit accounts, with Looder. Howe11er, this 
Event of Default $hall not apply If there ia • good faith dispute by Granlor u to the validity or reasonableness of the claim which Is the 
basis of the creditor or forfeiture proceedin{} and If Gran!Or gives Len®r written notice of the creclitor or fQ<feiture pt'Qceeding and 
deposits with Lender monies or a surety bond fOf the creditor or forfeiture proceeding, In an amount determined by Lender, in its sole 
discretion, as being an ao.quate ~e or bond for lhe dispute. 

Bruch of Other Agreement. Arty bfellcti by Grantor under toe terms of any other agreement between Grantor and Lender that is not 
remedied witl'lin any grace period provided therein, lnducllng without limilation any agreement con,;erning any indeb~rlfi$ or other 
obllgation of Granter to Lender, whether existing now or later. 

Eve.nts Affecting Guarantor. Any of the preceding events occur$ with respect to any Guaran\Of of any of lhe Indebtedness or any 
Guarantor dl4'6 or becomes Incompetent. or revokes or di!!J)utes the validitY of. or liabU,ty und«. any Guaranty of lhe lndeb(ednet;S. 

AdVerse Change. A material adverse change 0cc;tn in Grantor's financial condition, or Lender beUeves the prospect of payment or 
pe,forma.nce of the lndebtednea i$ impell'9d. 

RIGHT$ AND l{EMEDIES ON DEFAULT. If an Event of Default occurs under this O84d of Tn.1st. at any ti.lT19 then:tafter, Trustee or Lender 
may exercise any one or more of lhe following righlll and remedies: 

Elt~on of RemedlM. Election by lender to pursue any remedy $hall not exclude pu.1'$.UII of any other remedy, and an electlon to make 
expenditures or to take ac;tlQn to perform an obfigatioo of Grantor under this 0.ed of Trui.t, atter Granlor'$ failure to perform. tihall not 
affect Lender's right to declare a default and exercise its remedfes. 

Ac«lefat& lndabtecfne5$, Lendef shall have the right at its option without notice to Grantor to declare the entire Indebtedness 
immedllillely due and payable, ln<.ludjng any prepayment fee which Grantorwould be required to pay. 

Foreclosure. With rapect to au or any part of lhe Real Property, the Trustee shaft have the right to for~lo$8 by notice and sale. and 
Lander shall have Uw rigtlt to foreclose by judicial forecioeure, in either case In accordeoee with and to the full extent provided by 
applicable law. If this Deed of Trust is foreclosed by ;.idicial fQrecl0$1.1re, Lendor wlll be enUUed to a judgment which will provide that 
If the foreclosure sale proceeds are Insufficient to aallsfy the judgment, execullon may inue for the amount of the lrlpaid balance of 
the judgment 

UCC Remedies. With respect to all or any part of the Pen;onal Property. lender shall have all the rights and remedies of a seCtJred 
party under the Unlrorm Commercial Code. 
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Coled Rents. lender shal ha~ the right, without notice to Granter to take possession of and manage the P~ and collect the 
Rents, Including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs. against the Indebtedness. 
In furtherance of this right, Lender may require any tar.ant or o1her Uler of the Ptt>perty to make payments of rent or use fees directly 
to Lender. If the Rents are collected by Lender, then GranlOI' irrevocably d ignates L.Mder 8$ Grantor's attomey-ln-fac:t to endorse 
in (r\JtnerlfS recelv d In paym"91'rt thereol ln the name of Gtantor and to negotiate the same and collect the proceeds. Payments by 
tCJnants or olh r u ers to I.ender tn tesp<>r'l!ie to Lltld_.s demand shal satlgfy lhe obligaUons for which the payments are made, 
whether or not any proper grounds for the d mand led. Lander may ex&re!U Its tights under this subparagraph either in person, 
by agfJnt; ot through fl ~r. 
Appoint Receiver. LMC!er shall have the fight to have a receiver appointed to take possession of all or any part of the Property, with 
the power to protect 81"ld preserve the Property, to operate the Property precedlhg foreclosure « sale, and to ccllect the Rents from 
the P'rt,perty and apply the proceeds, over and above the cost of the recelvershlp, against the Indebtedness. The receiver may serve 
without bond if permitted by law. lender'$ right to the appointment of a receiver shaH exist whether or not the apparent vaue of th~ 
Property exceeds the lndllbt41dna8 by a substantial amount. Employment by Lender shah not dlsquelify a person from serving as a 
rec&lver. 
T n11ncy at Sufferance. If Grantot remains In possession of the Property after the Property is sold as provided above or Lender 
othelwise becomes entitled to possession or the Property upon default of Grantor, Grantor shall become a tenant at sufferance of 
Lender or the purchaser of lhe Property and shall, at Lender a option, either (1) pay e reasonable rental for the use of the Property. or 
(2) vacate th& Property Immediately upon the demand of Lender. 

Other Remedies. Trustee or Lender shall hew any other right or remedy prol/lded In this °"'1 of Trust or the Note or available at law 
orln equlw. 

Notice of Sale. Lander shall give Grantor reasonable notloe of the fime and place of 9r!Y public sate of the Personal Property or of Uie 
lime after which any priVate sale Of other Intended disposlUon of the Personal Property Is to be made. Reasonable notice shall mean 
notice given at least flfteen (15) days befOfi!I the time of the sale or disposition. Any sale of the Personal Property may be made In 
conjunction with any sale of the Real Properfy. 

Sale of the Proparty, To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the Property 
marsl\affed. In exerclslng its rights and remedle&, the Trustee or Lender shaH be free to sen all or any part of the Property together or 
separately, in one sale or by separate aal . Lend6r shal be entitled to bid at any public sale on an or any portion of the Property. 

Attorntys' Fees; Expen:ses. If Lender institutes any suit or action to enfotce any of the terms of this Oud of Trust. Lender shall be 
enlilled to recover such $tim III the coort may ad)Udge reasonable as attorneys' fees at trial and UpOn any appeal. WhethE!I' or not any 
court actJon Is Involved, and lo the extent not prohibited by law, au reasonable axpel\Ses Lender Incurs that in lender's opinion ara 
n&ee$S&ry at MY lime for the protection or Its Interest or tho enforcement of Its rights sha become a part of the Indebtedness payable 
on demand and h n bMt interest at the Note rate from the <Sate of the expenditure untll repaid. Expenses covered by this paragraph 
Include, without llmltal!on. howw r subj ct to Bl'IY limits under appllcable taw, lender's attorneys· Ntes and Lender's legal expenses, 
whether or not there Is a lawsuit, Including aliorneys' re and expenses for bankruptcy proceedings (lncludlng fforts to modify or 
vacate any automalie stay or i ijtmctlon), appeal$, and any anllcip-ated post-ju~enl collecllon services, the cost of rehing 
Aicords, obtaining title reports (lnclu<flng foreclosure ports), urvayo,s• repOtts, and apc,raisal fee$, title lnsutanee. and fees for the 
Tru!tee, to the extent petmitied by 11pplicable law. Granter aJgo will pay any court costs, In add1\lon to all other sums provided by 

w. 

Rights of Trustee. Trustee shall have ell of the rights and dulle$ of Lender as sltt forth In this section. 

POWERS AND OBLIGATIONS OF TRUSTEE. The follow1ng provisions relating to the J;)owsrs end obligations or Trustee are part of this 
Deed ofirusl: 

Powers of Trustee. In addition to all l)OWerS of Trutt arising as a matter of law, Trustee shalt lnlve the power to take the following 
aetlol'ls with respect to the Property upon the written request of Lender and Grantor: (a) Join ln prepanng and liling a map or plat of 
the Real Property, including the dedlca0on of streets or other rights to the public; (b) join In granting 81'1Y euement or creating 8flY 
restnctfon on the Real Property; and (c) join in any subordinaHon or other agreement affecUng this Dead of Trust or the Interest of 
Lender under th1$ Deed of Trust. 

Obligations to Notify. Tru ee shah not be obligated to notify any other party of a pending sale under .any other trust deed or lien, or 
of any action or proceeding In which Granto,, Lender, or Trustee shall be a par~. I.Klless the action or proceeding Is b.-ought by 
Trustee, 

irustee. Trustee shall meet ell qualifications required for Trustee under applicable law. In addition to lhe rights and teme<!les set 
forth above. with respect to all or any patt of the Property, the Trustee shaft have the right to foreclose by no(lce and sale, and Lender 
shall have the right to foreclose by Judicial foreclosure, In either case In accordance with and to the full extent provided by applicable 
law. 

Successor Ttustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appointed under 
this Deed of Tn.sst by an Instrument executed and acknowledged by Lender and recorded in the office of the recorder of Yamhill 
County, SUtte of ~on. The instrument shall contain, In addition to all olh r matters required by state law, the names of the original 
Lendor. Trustff, and Grantor, the book and ~e where thla Deed of Trust is recorded, and the name and address of the suoeessor 
trustee, and the instrument shall be executed and acknowl&dS by Lender or s succeSSOfS in interest. The successor trustee, 
without con..,eyance of the Property, shafl liUtceed to all the title, power. and duUes conferred UPon the Trustee in this Deed of Trust 
and by applicable law. This procedute for substitution of Trus ee shaU govern lo the exclusion of all other provisions for subsUtullon. 

NOTJC!:S. Any notice required to be given under this Deed of Trust, Including without limitallon ant notice of default and any nollce or 
le shan be given In wtiUng, and $hall be effective when actually delivered, when act1.r.1lly received by telefacsimile (unl&Ss oth rwlse 

required by law), wh n depo ted with nation y recognized overnight courter, or, if mailed, when deposited in United States mall, as 
11tst class. certlned or r gistered mail postage prepaid, directed to !he addresses shown near the beginning of this Deed of Trust. An 
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copies of noUces of foreclosure from the holder of ooy lien which ha priority over this O.ed of Trust shaJI be sent to Lender's address, as 
shown near the beginning of Ihle 0Hd of Trust Any party rney change Its eddr " for notices ll!der Ulle Deed of TMil by giving formal 
written notice to the other parUes, spocifyln9 thet the purpoae of lhe l'\QUce Is to ~• th• p rty'e addrMa. For notice pu~. Gra_ntor 
agfees to keep Lender informed at all time$ of Grantor's Cl.!JTent addre.ss. Unless other.win provided or r11QUlr~ by law, If there is mo~ 
than one Gfantor, «IY no&e given by Lender to any Granter is dHrried to be noUce given to all GranlQl's. 

ADDITIONAL EVENT OF DEFAULT. Guarantor (i) fails to mal<e any ~yrnenl or peiform any of Its other obligation wh,m due IJflder any 
guaranty for !he benefit of Lender or any third party including, without !Imitation, a Gua,._,,ty or (ii) revokes, llmlts tennlnat86 or attempts to 
revoke, limit ct terminate any of the obllgaUons of Gua,-ntor under any guaranty wllh Lender, ~udlog, without limftallorl a Guaranty, 
except in accordance wlt,l's 01 express written wms of su~ guaranty, 

MISCELLANEOUS PROVISIONS. 'l"hfJ following miscellaneous provisioM are a part of this Deed ofTrusc 

Amendments. This Deed of Trust, together with any R lated [)o(;Uments, wmstilut8$' ~ entire understanding and agreement of the 
parties 111.1 to the mat:tens set forth In thia Deed of TN3t. No alteration of °' amendment to this Deed of Trust shal be etrective ll'lle;s 
given in writing and sfgned by the party or pa,tles sought to be charged °' bound by the altoratlon or amendment. 

Annual Raporta, 1r the Property Is used for purposes other than Grantor's residence, Gra.nl0f shal fUmlsh to Lender, upon requeet, a 
cerofled statement of net operating income reoeived from the Property during Gran.tor's prevtovs r~ year in such form and detail as 
Lander shat require. "Net operating income' :stiall mean all cull receipts from the Pro~ 11,:tJs an casll expenditures m.de In 
connection with the~ of the Property. 

Caption Headings. Ception headlnge in lhis Deed of Trust are for convenience purpcses only and are not to be used to interpret or 
define the provisions of thie 0.ed of Trust. • 

Merger. There shal be no merger of the Interest or estate created by this Deed of Trust with any other Int tor i,state In ltl$ 
Property et any time held by or for the benefit of Lender In any capacity, without the written ooneent of Lender. 

Govtming Law. With respect tQ proc;edural matters related to the ptrfa<;tion tnd enforcenwm of Lender's rights against the Prop.rty, 
thl$ Deed of Trust wiU be governed by fedmll law appllcable to Lander and to 0- exteot not pl'Mmpted by fedenll law, the laws of 
the State of Oregon. In all other l'Uflecta. lhls Deed of Trust wUI be governed by federal law 1ppliCllble to Lend r ~d, to the extent 
not preempfild by federal ltw, the 1ft of lhe Stata of Callfoml• withO\lt r•rd to Its conflicts of law provisions, How.ver, if the,. 
ever Is a quesUon about whether -,y provision of this Deed of Trust is vaUd or enforceable, the provision that ls questlonad wtll bt 
governed by whlGhever state or federal law would find the provl5fon to l>e valid a.nd anforceable, The IOl!l"I tranteCUon that Is 
evidenced by the Note and lt\i.s Deed of Trust ha been applied for, con,idtred, approved 1-nd mede, 11.nd alJ necu,a.ry l°"n documents 
hllv. bffo accepted by Lender in Ute si.te of Cellfom.-. • 

Choice of Venu.e. If there ~ a lawsuit, Grank:>r ~s 1,1pon Lender't1 requ t to submit to the jv.rl!ldlctlon of the courts of San 
Francisco County, State of Callfomla. 

No Waiv.,- by l#lder. Lander shall not be deemod to have waived any rights under this Deed of Tl'\Jet unle$$ such waiver Is given ln 
wrtung and signed by Lender. No delay or omission on ttie ~rt of Lendor in exercising any right $hall opl!fate as a waiv r of such 
right or any other right. A waiver by Lender of a proviaion of this Deed of Trust $hall not pref~ °' constitute a waiver of Lender's 
right otherwise to demand atrlct c:ompller1e9 With that provision or any other provision of this Deed of Trust No prior waiver by 
Lender, nor any course of deaRng between Lender and Grantor, sllall coostllute a waiver of any of Lender's rights Of of any of 
Grantor's obligations as to any Mure transactions. Whenever the consent of Lend r is required \llder !Ns 0-.(1 of Trust, the granting 
of such consent by Lender In aiy instance snall not constitute continuing consent lo $Ubsequent in6Ulll<:a where such consent Is 
required and In all C8S88 such consent may be granted or withheld in the sole discretion of Lender. 

s,verablllty. If a court of competent jurisdiction finds any provision of this Deed of Trust to. be 11~1. lnvallcl. or unenbt:eable as to 
any drcUmstance, that finding shall not make the offending provl:,lon illeoal, invalid, or unenforceable as to any other circu11'16tance. If 
feaslble, the offending provision shaD be con$idered modiffed so that It becomes legal, valid and enforceable. If the offending 
provl$1on cannot be so modified, it shal be considered <klleled from this Deed of Trust. UnleQ otherwise req1.ired by law, the 
illegelity, lnvalld!ty, or unenforceability of any provis!on of this D8'd of Trust shal not affect the legallty, validity or entorceablllty of 
BtrY other provision of this Deed of Trust. 

Succusors and As$1gns. Subject to any limitations stated In this Deed of Trust on transfer of Grantor's interesl this Deed of Trust 
shall be binding upoo and inure to the benefit of the parties, their succes51)rs and assigns. If ownership of 1he Property becomes 
vested In a person other than Granter, Lender, without noHce to Granter, may deal with Grantor's successors with reference to this 
Deed of Trust and the Indebtedness by way of fofbearance or eittenslon without releasing Grantor from the obligatlong of this Deed of 
Trust or liabilify under the Indebtedness. 

Time Is of the Euenca. Time is of the eesence In the performance of this Deed of T rusl 

Waive Jury. To lhe extent p.rmittad by appllcable law, aJI par1Je$ to this Deed of Trust hereby waive toe right to any Jury trial ill any 
action, proceeding, ot c:ounterd,Im brought by any party against any other party. 

Welver of Homestud Exemption. Grantor hereby releases and waives an rights and benefits of the homestead exemption laws of the 
State of Oregon as to an lndebt.edness seaKed by this Dead of Trust. 

Commen:ill Peed of Trust. Granter agrees with Lender that this Deed of Trust is a commerclal deed of trust and th.it Gl'ilntor will not 
change the U69 of the Property without ender's prior written consent. 

OEFINtTIONS. Toa following ca.pitallzed words and terms shall have the followfng meenings when used In this Deed of Trust. Unle$$ 
specifically stated to the contrary, ail references to dollar amounts shall mean al'T\OWlts In lawful IT10fleY of the United states of America, 
Words and terms used in the singular shall indude the plural, and the plural shall Include the singular, as the context may require. Words 
and terms not otherwise deffned in this Deed of T/1J$l shall have the mean ngs altrlbuted to such terms in the Uniform Commercial Ccx:le: 

Beoeficlary. The word •eeneflciary• means First Republic Bank, and Its successors end assigns. 
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Borrower. The word "Borrower" means Oomalne Nicolas Jay, LLC and lnclUdes en co-signers and co-makers signing the Note and all 
their successors and ag.sjgns. 

Deed of Trust. The words "Oeed or Trust" mean this Deed of Trust among ·Granter, Lender, and Trustee, and Includes Without 
limitation aH assignment and SectJrlty Interest provisions tt1lallng to the Personal Property and Rents. 

Default. Th word "Default" means the Default set forth In this Otecl of Trust in the aec:tlon titled "Default". 

Environmental Laws. The words "Enl/lronmental Laws" mean any end an state, federal -and local statutes, reguletlons and otdinences 
relaling to the protection of human health or the environment. indudlng without dmitatlon the ~ Environmental 
Response, Compensation, and LlabiUty Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. C-CERCLAj, the Superrund 
AmGndments and Reauthoriz.ation Act of 1986, Pub. L. No. 99-499 ("SARA"), the Haurdous Materials Tranapol1atlon Act, 49 U.S.C. 
Section 1801 , et seq .. the Reso tee Conservation and Recovery Act. 42 U.S.C. Section 6901 , et seti., or other applicable slate or 
federal laws, rut , or regulationt: adopted purwant thereto or Intended to protect l'Mnan h Ith or the environment 

Ewnt of 0efaulL The words "event of Default" m • n eny of Oie evenis of defaolt set forth In this Deed of Trust In the eVenls ot 
default section of this De d of Trust. 

Gtantor. The wort! "Grantor" m an$ Domalne Nicolas Jay, LLC. 

Guarantor. Th& word •Guarantor" means any guarantor, sur ty, or accommodaUon party of any or all of the Indebtedness. 

Guaranty. The word ~Guaranty" meant the guaranty from Guarantor to Lendet, lndudlng Without limitation a guaranty of aD or part of 
the Note. 

Hazardous Substanct$, The words "Haz.ardOlJS Substances• l'l\e3n mate/1als tha1, because of their quanllty. concemall<>n or 
physical, chemk:al or infectious ci'laracierlsOts, may cause or pose I present or potential ha2atd to human heal1h or the environment 
When improperly used, treated, stored, disposed of, generated. manufactured, transported or otherwise handled. The words 
•Hl%M'Jous Substanoeso; are used in their very broadest llellh and include without UmHation any and aH hazardout or toxic 
substances, rnalerlals or waste lilS delbied !>Y or Ilsted under the Environmental Law,. The term "Hazardous Substances• also 
includes, without limltaUon, petroleum, ncludlng crud o8 and any fraction thnof and asbestos. 

Jmprov • nt-s. The ro1ord •1mpro11ements• means all emtJno and future lmprovementa, buildihgs, strucltlru, moblle homes ffixed on 
the Real F>r<:,perty, fadllties, addll ons. r~placemonls and other construction on lh• Real Property. 

Indebtedness. The word "Indebtedness• means all principal, interest, and other amounts, ~ls and expenses payable under the Note 
or Related Documents, ether with all tenewals of, extensions of, modlflc:atio!'la of. coosolidatiOns of and substitutions for the Nole 
or Related Documents and any amounts expended at adwnced by Lender to dlaeharge Granlot's obfigations or e)Q,enses Incurred by 
Truste or Lender to enforce Grantor's obligations under this DM!d of Trust. together with Interest on such amounts u provided in ihls 
Deed of Trust. 

I.ender. !he word "Lender" means First Republic Bank, its su<.cessots and asalgns. 

Note. The word •Not • means the promissory note dated December 19, 2018, In the original principal amount of 
$927,500.00 from Granter to Lender, together with an renewals of, extensions er, modlflcaUons of, refinancings of. eonsolldations 
of, and substftutiOns for the J)'omissory note or ag~ anent. 

Pen:onal Property. The words "Personal Property• mean all equipment, fixtures, and other arlides of personal property rcw or 
hereafter owned by Grant:or, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and 
additions to, att replacements of, and au subslitulions for, any of uch property; and together with all proceeds Onduding without 
llml!aUon JI Insurance proceeds and refunds of premiums) from any le or other disposition of the Propel'ty. However, should the 
R~al Property be lo ed In n rea d nated by me ADmlnlBU'atOr ot tile Federal Emergency Management Agency as a special llood 
hazard area, Personal Property ls limited to only those Items speclfic3lly covered (currently or hereal\er) by Coverage A of the standard 
flood !nsvtance policy Issued in accordance with the NatlOnal Flood Insurance Program or under equivalent covetage similarly issued 
by a private In.surer to satisfy the National Flood Insurance Act (as amended). 

Property. The word "Property" means collecttvely the Real Property and the Personal Property. 

Retl Property. The Words "Real Property• mean the r&al property, intefests and rights. as further described In this Deed of Trusl 

Related Document$. The words "Related Documents• mean all promissory notes, credit agreements. loan agreements, etwironmental 
agreements. guaranties, security agreements. mortgages, deeds of trust, security deeds, eoAateral mortgages. and all other 
Instruments, agroernents and documents, whether now or hereafter existing, executed In connection with the Indebtedness, 

Rents. The word *Rents* mear\S all pre nt &lid future ren s, revenues, Income. issues, royalUes, profits; and other benefits derived 
from the Property. 

lrustee. The Word "lrusteefl means Fidelity National 11Ue Insurance Company, a California corporation, whose address Is 50 
California Street, Suite 2950, San Frandseo, CA 94111 and any substitute ot $UCC6SSOr tl'U$lees. 

GAANTOR ACKNOWLEDGES HAVING READ ALL THI: PROVISIONS OF THIS OEEO OF TRUST, ANO GRANTOR AGREES TO rrs TERMS. 

GRANTOR: 

DOMAINE NI 
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LIMITED LJABIUTY COMPANY ACKNOWLED 
JOOY Ct.AIRE LANOERS 

Notvy Public • California 
) Los Ano•le• County f 

eomnw.,1on # 2227530 ~ 
M Comm. E'( iru Jan 31, 2022 

REQUEST FOR. FULL RECONVEYANCE 
(To be used only when obllgatlons have been P8kl in full) 

To: ____ __________ TNstee 

The undersigned Is the legal owner and holder of all lndebtedne$s sacured by !hi$ Deed of Trust. All sums secured by this Coed of Trust 
have been fully paid and satisfied. You are hereby direded, upon payment to you of any sums owing to yov under the te.nns of thfs Deed 
of Trust qr pursuant to any appilctble stab.rte, to C$Ocel the Note llecured by this Deed of T~ (which is de vered to you together with 
this Deed of Trust), and to reaoovey, without warranty, to the ~~ deslgneled by the terms of lttb Deed of TMJt. the ~te now held 
by you under this Deed of Trust Please mail the reccnveyanca and R.elated OOQuments to: 

Benefi~: _____________ _ 

Br, ______________ _ 
ltaJ: ____________ _ 

CAHrPro, Ver. 18.3.11 .003 Copr. F w• OsACo/pora' 1997, 2018. All RighlSReservid. - ORICA c:\CFIWilil\cFi\t.PL\G01.FC 
TR~15024 PR-71 
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EXHIBIT A 

LEGAL DESCRIPTION: Real property in the County of Yamhill, State of Oregon, desaibed as 
follows: 

OWR 

Beginning at a point 10 chains East of the Northwest corner of the Northeast quarter of 
Section 211 Township 3 SOUth1 Range 3 West of the WIiiamette Meridian, Yamhill 
County, oregon; thence East to the Northeast comer of Section 21; thence South along 
the Section line, 40 chains; thence West 30 chains; thence North 40 chains to the place 
of beginning. 

EXCEPTING THEREFROM the following described tracts: 

1. That certain tract of land conveyed to Henry Holtzmeyer by Deed recorded October 
25, 1911, in Book 62, Page 134, Deed Records. 

2, That certain tract of land conveyed to John H. Shaw and Nema Shaw by Deed 
recorded August s, 1940, in Book 116, Page 636, Deed Records. 

3. i hat portfon of the premises lying in the County R.oad. 
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Attachment 6 
OWRD Application Fee 

Application for a Permit to Store Water in a Reservoir, Alternate Review Nicolas-Jay Estate 



July 19, 2024 

Ms. Katie Ratcliffe 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, Oregon 97301-1271 

Subject: Application for a Permit to Store Water in a Reservoir (Alternate Review) 

Nicolas-Jay Estate 

Dear Katie, 

On behalf of the applicant, Nicolas-Jay Estate, please find enclosed an Application for a Perm it to Store Water in a 

Reservoir (Alternate Review) accompanied by the required fee of $1,131 (a fee tally for the application is enclosed 

in Attachment 6 of the application). 

If you have any questions regarding the enclosed application, you can reach me at 503-967-7050 x204. Please 

copy me on any correspondence regarding this application . 

Respectfully submitted, 

Theodore Ressler, RG, CWRE 

Summit Water Resources LLC 

Cc: Jay Boberg - Nicolas-Jay Estate 

Noah Roberts - Nicolas-Jay Estate 

Enclosures: 

Application for a Permit to Store Water in a Reservoir 

Check #1045 in the amount of $1,131 

Summit Water Resources, LLC 
a Geo-Logic Company 

www.summitwr.com 
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Application Completeness Checklist 
Applicants are encouraged to use this checklist before submitting a complete application to the 
Department. 

1. 0 Landowner name, mailing address and telephone number provided 
2. 0 ,:1-pplication signed - All parties noted as applicants must sign the application 
3. 0 Source and tributary listed 
4. 0 Reservoir Location - TRSQQ and tax lot provided 
5. 0 Dam height indicated, if applicable 
6. 0 Property ownership completed 
7. □ If applicant does not own all the land, is the affected landowner's name and mailing address listed? N/A 
8. 0 Environmental impact section completed? 
9. 0 Completed Watermaster review sheet, signed and dated. Note: Must be completed within last 12 months. 

• Will the reservoir injure an existing water right? DYES 0 NO 
• If YES, can conditions be applied to mitigate injury? □ YES □ NO 

If NO, return the application. 

10. 0 Completed ODFW review sheet, signed and dated. Note: Must be comp(eted within last 12 months. 

• Will the reservoir pose a significant detrimental impact to an existing fishery resource? □ YES □ NO 
• If YES, can conditions be applied to mitigate the impact? DYES D NOD N/ A 

If NO, return the aepli<:ation. 

11. 0 Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed? 
Note: Does the use on fond-use form match the proposed use on the application? Must be completed within the 
last 12 months. 

12. 0 Include a copy of a Legal Description of all the property involved with this application. A copy of a deed, 
land sales contract, or title insurance to meet this requirement. 

13. 0 Acceptable Map. Note: Requi rements set forth by the Commission. 

0 Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s) 
0 Scale of the Map, even scale such as 1" = 400', 1" = 1000', or 1" = 1320' 
0 Reference public land survey corner on map 
0 North directional symbol 
0 ¼¼'s clearly identified 
0 Reservoir clearly identified 
0 Dam location identified, with measured distances from survey corner. If no dam, use coordinates to 
the center of reservoir. 
D If diverting water from a river or stream to a reservoir located off-channel, include measured 
distances from survey corner and identify any main canals, ditches, pipelines, or flumes. N/A 

14. Fees: Are the appropriate fees included? Use this fee calculator to determine the application fees: 
(See Attachment 6) 

https://apps.wrd .state.or.us/apps/misc/wrd fee calculator/Permit for AltRes·.aspx 
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