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Receipt No.

>
FEES PAID

AmountDale

Ccn. Fee
FEES REFUNDED

__o_a_·le_·-+l-A_•_nuu111 l Chee:~

,\SSIGNJ\lENIS

REMARKS

,... '
Stream Index, Page No.----1-4:......7,____

C>ntc I 1il Whom
tta1vLn OR97411

Address Volume luge

3-1K-/1, Earl A. Lnne. 116929 Ln,-hbaugh Ln.

Application No. J<-73022
Permit No. __l_t1_2_1_0_6__

Certificate No.

73022

97411

Return 10 npplicanl ---------~---
Date of approvul_...J\_-....,,3...L!..\-_9_._1,.__ _

CONSTRUCTION

Dae torsinel-3ll
Dae or corm«eon_ID]-}]

Extended to IQ· I· ?,0'2.t;

Date likll ·------------­
Priority _

1
Action suspended until.de1sff

j'.\...;~t~n'"'" ,\ FILE# : R.,
LOSHBAU H INC.
PO BOX 857
ANDON,

Dne or soon» or see_LO-IO
Extended 10 _

PROSECUTION OF WORK
Fonn "A" filed _

-5ffitForm "c" teao[a[[U_.r (!/ftµd{,t.R
FINAL PROOF '5/3/{p/

Date Certificate issued _

SMEAD 11 SP98874



Application #{7o22Permit #lloo
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

♦ WRIG ...
Money Receipted on:/dl

♦ Extension Specialist ...
r:i Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...
·di Holmes... / /r:r Publish on Public Notice (initial 30-day comment): Date of notice 3 31/o

p
if)

1 In the "Ext Filed" field ... Enter the date the Extension Application was received.

0 Yes or O No: Return file to Extension Specialist after PN __,_,C...,H'c...i.....:'19.c....i-------

Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Pemrits

(OAR 690-315-00101hrough OAR 690-315-0060)

Permit Holder's Name:&( A-

Application:/;- ':/ ,3o2.2Permit:l<.. /2.lo'o Permit Amendment? No gyes OT-__ 0 pending O approved

j72f lash6ash. Ba.o
./ '7:;Jlf//

Permit Holder's Mailing Address: __ email ~ I_ r/lUri°(B fv,.f.,..,., :( · c.e,,,...
Phone Number: (5'((} 'lo<{ - IO 38
POD Location: Township __

Drainage Basin: /':r- County. o5
(j.....n,. (.oo.,5 I-

Range__ Section ¼¼

Watermaster District: f1. Watermaster:~

Proposed 3o
C Date: 10y 2025

Orig "C" Date: l0/1/ 2aoo

Date Permit was issued:d~ 1l1 t't?r Priority Date:~,.,_s.,1t '"2.Date ofPN:3- 5(- I5
Source: d«oar? '(vaw, liblro, »{ Foor»le el­

U f, ..,A • .1 o .,~ ,s..,,'Pn(,J"4.-. S-7)>'2.31 fer,v,;.t ')Joo{ /A,- S<JP'f(~,JJ cvt>-i,J.,ur1se: [o_Pe «orier Tr? IV oye+rad
"Q": ..2.:..Q ,tp
Orig "A"Date: Jana», 3\,(97° or"BDate: 1o1/ [44
Extension h,, ,, Last Authorized Last Authorized
request rec'd:-/8-[5 «Date: HA! "C"Date:.4hf

Proposed o
Request Number 1, 2,3...):_L_"B"Date: IO/2o25
Conditions of Permit:
Condition Condition
Met? Not Met? Permit Condition

Factors to consider in determining "Reasonable Diligence" [OAR690-315-0040(3)]: y ./,) /J, .
Yes No GWREVIEW: ty---(!..(/"__
@"0 Work was accomplished within the time allowed in the permit or previous extension
Q,;,GfWatcr right permit holder conformed with the permit or previous extension conditions MITIGAT[ON REVIBW: Y {ij)
[.!1 O Financial investments were made toward developing the bcncficinl wnter use.

• Amount Jn,•csted to date:$~Estimated Remaining Cost: S 1°10()0
00 Beneficial use mode of the water during the permit or previous extension time limits

• Permit holder has beneficially use~OcrsOgpm[3iir ofthe total permitted quantity of water on 1lcres

Has the upplicnnt pursued perfection of the right in good fnith nnd with rcnsonnble diligence? Yes [i;t'No0

Page I of2 ChecklistLast Revised: 05/0112007



Identify the closest surface water or localized water hasin.
Is the POA located..,
Is the POD located...

Ground Water Permits:
Surface Water Permits:

Yes No
[][above a state scenic waterway? Name Source: OWRD "Areas Above Sate ScenicWaterways" Map

0 .@'within a stream segment designated as a federal wild and scenic riwr? Source: www.riven.gov/wildrivenlist.html

G"O within a sensitive. threatened or endangered species area Soun:c:-/gis<bu/de,rproJccu/snlmoa/di\ •33map.nmr

0 @-within a critical or limited Ground Water Arca? Name ofarea
D [3-within a Withdrawn Area? Name of area
D ~ a waterbody listed on the DEQ Section 303(d) List ofWnter Quul.ityLimit.ed Arens'! Dateadded to list
5?"0 within on urea ranking Olow / Omodcmtc /0hlqh / Gafilghcst for strnam flow restoration needs Source: OWRD "S1rei11110ow llc\lorn1ion

Needs" Maps (by region)

Based on the written record, can the Department make a finding of "Good Cnusc" to approve the extension request?

Yes ... "Good Cause"' can be found. [Approval of Extension Request

Determination of the market and the present demand for water or power to be supplied:

No ... ''Good Cause" ca111101 be found. 0 Denial ofExtension Request

Conditions to be included in Extension PFO (Ir applicoblc)? Ycs B"No D
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)
_/ dOl"t I '2,t,2.>f
[u5-year Progress Repon Chcckpoin1s (Ycurs: )

0O1hcr:__

Footnote regarding Claimof Bcneficiol Use. Choose the nppropriotc longungc below nnd insert ns n roo.tnotc in the PFO:

D COllU Requirement• Surface/Ground Wntcr • on or nrior to Julv~,1987
"For permi ts applied for or received on or before July 9. 1987. upon complete development of the permit,you must notify lheDcpartmclll Us,i the work hos
bl-en completed and either: (I) Hire a water right cxornincr ccn ilicd under0RS 537.798 o conduct a survey, the original 10 be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2)Continue to appropriate water under the water right permit until the Water
Resources Departmen t conducts a survey and issues a water right certi ficate under0RS 537.250 o 537.625,"

ffiOBU Requirement.Surface_ater - post July 9, 1987
"Pursuant 10ORS 537.230(4). upon the compkoon of bcncficfal us,, ofw:ncr allo"cd under the permit, the permit holder shall hire a ccnilicd wotcr rishts
examinerto survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a bcneficiol use). the permit holder slull submir a map of the survey and lhc clnim of beneficial use."

0 COBU Requirement• Ground Wnter • post July 9, 1987
"Pursuant to ORS 537.6304), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation., Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application of wncer 10 a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:

Extension "PFO" Dates
Mailing/ Issuance Date: =- Protest Deadline Dntc:

Reviewer's Nome: __C,.r__~__,._C.. Dnte:.__~.3_·_1_'?_- /"""5-_-_-_-_-_=_=_=_=_=_=_=_-_-_-_-_-_-_-_-_-_-_-_-

Page 2 of2



Completeness Checklist for Permit Extension of Time Application
Minimum completeness criteriafr Erteruion ofTimeApplicatiors are setforth in 04R 690.086-0020(3)for NON-Mfunicipal or

NO-Quasi-Municipal permits and inOAR 690-086.0070(3)fr Municipal or Quasi-Municipal permits.

E:r1. Pull the permit file. If a copy of the permit is not in the file. pull up an image of the permit in WRIS.

e the permit to be extended Non-Cancelled according to WRIS and the pennit file?
If the permit has been cancelled, the Extension Applic:ition cannot be accepted.

Q/'J. Is the extension applicant's name and mailing address Supplied'?

If yes, is the applicant a permit holder of record (ie., permii issued or assigned to them)?
If the extension applicant is NOT a permit holder of record, a "Requestfor Assignment" must be
accepted and processed before the Extension Application can be processed.
If on Assignment has not yet occurred, and is not submitted with the Extension ofTime
Application, the npplication cannot be accepted.
• NOTE: The applicant may_submit a complete "Requestfor Assignment," at the same time,
whichmust include the statutory fee of$85 for the assignment, required proofofownership, or
signature of previous permit holder, in addition to all necessary items required for the Extension of
Time Application so that both applications can be accepted.

g--:i. ls the appropriate Extension ofTime Application used? _
If the wrong application form is used, the Extension Application cannot be accepted.
• If a Municipal or Quasi-Municipal permit, use: "Applicationfor Extension ofTimefor

Municipal and Quasi-Municipal Water Use Permits."
·Ifa NON-Municipal or NON-Quasi-Municipal permit, use: "ApplicationforExtension ofTime
for a Water Right Permit (Non-Municipal /Non-Quasi-municipal Water Use). "

~ 5. Are the requested date(s) for extension identified (Page l)?
• Check the permit to sec if it includes a "B-Date" and/or a "C-Date."
"B-Date" date by which construction ofthe waterdelivery systemfor the permit is to be completed
..C-Date·· • date by whichfull beneficial use ofwater under tire permit is to be accomplished

NOTE: For permits with both a "B-Date and a "C-Date," the applicant will likely request an
extension of both dates (ie., to complete construction ofthe water deliveryldistrib111/011 system g11!l
to apply water tofull beneficial use). ll!ll£n, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the "C-Date"
(i.e., to apply water tofull beneficial use).

For pcnnits with only a "C-Date," the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

Is the Extension Application signed (with an original signature) by permit holder(s) of record
or an authorized agent?---:-~:----:--,-..,-.,..----------------(lfsignedby agent, documentationfrom thepermit holder(s) granting authorizationfor the agent to sign on
their behalfmust be providedor be present andcurrent in the permitfile.)

If not signed by a permit holder of record or authorized agent, the Extension Applicntion cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual
parties ... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension of Time Application.



Q/7. Arc all questions on the application answered?---------,--------­
(NOTE: Supportingdocumentationsuch as.: copies ofthe permit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.
■ NON-Municipal or NON-Qunsi-Municipnl Permit E:ttension Applications:. Quu. 111 • lnfonn31ion provided on beginning or . Que. W5.C • Well location information provided and whether

construction ("A" Date) under the permit a permit amendment is ncceSS3t)' .. Quu. Ill • lnform:11ion provided on compliance with . Ques. #6- Informa tion provided on number or acres irrigated, ,r
permit conditions. applicable.. Quu. #l • Description pro,ided or progress mlde ,n . Quu. 117 • Description provided of remaining work left to be
developing the pcrmiL Jccomplished 10 p«fect the permit.. Quu.11-1 • Monet:uy invrnmen1 made in the project to . Quu. 118 • Description provided of estimated cost 10 complete the
date provided. project associated with the permit ~. Ques. #5-A - Max amount ofwater beneficially used to . Ques. #9 - Explanation provided of why the permit has not been
date for a SW permit indicated. fully developed/perfected.. Quu. #5-8 • Well construction information provided . Quu. 1110 • JustilicJtlon provided ofwhy the requested time ,s
2ndmax amount ofwater beneficially used to date for a necessary to complete project.
GW permit indicated.

■ MuoicipuVQunsi-Municipal Permit Extension Applicntions:. Ques. 2 - For Quasi-Municipal permits only, . Quu. #8 • Es1imo1c provided of current peak water demand of the
information provided on beginning of consuuc1ion population s.:rvcd Mli the methodology used to make the estimate.
(" ,\" Date) under the pennil.. Quo. #J - For Municipal permits issued on or after . Quu. #9 • E.'tplanltion provided ofwhy the permit has not been
June 29, 2005, information provided on beginning or fully developed/perfected.
construction ("A" Date).. Quu. #4 • Dcscrip1ion provided or progress made ,n . Ques. MI0-A - Estimale provided ordemand projcction for the
developing the pcnnil Qllll financial c.,penditurcs made permit, the methodology used 10 make the estimate and anticipated
in 1hc projccl to dote. dn1e for full beneficial use of the permit.. Que. 5-A & NS-B - Information provided on . Ques. MI0.B - For ex1cnsion requests grc111c, than $0 years,
comphance (or non-compliance) with permit documentation provided that he demand projection is consistent with
conditions. the lands and uses proposed lo be served by the permit holder.. Ques.6-A - Max amount ofwater beneficially used to . Quu. # 11 - Es1imatc ofcosts to complete the project and a summary
dale for o SW pcnnil lndialcd or future schedule to complete construction / perfect the waler right.. Ques.6-B - Well construc1ion mforma1ion provided . Quu. 1111 • Justification provided ofwhy the requested time is
admax amountofwater beneficially used to date for a nccess;uy to complete project and/or apply water to full bcnefici11I
G \V permi t indicated. use.. Quu. #6-C • \Vcll locntion informntlon provided i!!!ll . Quu. #14· A copy of any agreements regarding use of the
whether a pcnnil amendment is necessary. undeveloped portion or the pcnnit and maintaining the persistence ur

fish, if applicabl e.. Quu. 117 • Estlmo1c provided of current populnllon . ,\llachment A- A tabular inventory of the water supplicr"s water
SCl"CJ under the pcnnit ;iru! the methodology used to rights and any other water use :1uthoriutions.
make the estimate.

s Has the S575 fee been paid? .--=--:----,---,------,--------------•1r npplicnble, has the $85 fee for the Assignment been paid?-------,-----(As ofJuly I. 20/J, the Extension ofTimefee is S.S7.S, andRequestfor Assignmentfee is S3.S)

If the fee hns NOT been paid, lhe application £!lll!1Qlbe accepted.
··OTE: Ifthefee is the only item missing, contact the applicant to see ifthey can submit thefee with the next
fewdays. Ifthe applicant commits to submilling thefee within one week. hold the £.rtensfon Appllcatfon, and
explain to them that ifit is not received the application will be returned (as we are requiredto keep any
application, regardless ofhow complete, ifretainedby the Department as long as two weeks.

0 9. If aIler completing this checklist, it is not clear whether lhe application can be accepted.
please route both the money slip nnd Extension Application to Extension Specinlist, or
Anne Reece for municipal and quasi-municipal applications. One will either: I) accept the
application; 2) return the application; or 3) prepare a deficiency letter.

Rees4o.. MB.] pone. 3-16-1
svroses«co«so»nos.Woos«twos«« ea..ea..a.o3a...-



regon
Kate Brown, Gove:mor

March 27, 2015

Water Resources Department
725 Summer SI NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax ($03) 986-0904

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: R-73022 (Permit R-12106). Your applicaLion will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of Lime request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you arc required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

ff you have questions concerning your extension of time application, please contact Corey
Courchane at (503) 986-0825. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: yuu.rd_state.or.us.



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

RECEIVED BY OWRD

MAR 18 2015

SALEM,OR

Application for Extension of Time for a Water Right Permit
(Non-Municipal/Non-Quasi-municipalWater Use)

TO THE DIRECTOR OF THE OREGON WATERRESOURCES DEPARTMENT

I, Earl A Lang
NAME Of PERMIT HOLDER [0AR690-315-00200) and (3)(a)]

the bolder of: Application Number R-73022 Permit Number R-12106 {OAR 690-JIS-()(}10(JJ(bJJ

4 separate application must be submittedfor each permit as per 0AR 690-315-0020(2).

86929 Loshbaugh Ln
MAILING ADDRESS

(541)404-1038
PI-IONE

97411
CITY, STATE,ZIP

earl merri@hotmail.com
E-MAIL ADDRESS

X do hereby request that the time to apply water to full beneficial use under the terms and
conditions of the permit, which now expires on Month .!Q Day l Year 2000, be extended to
October JO, Year 2025.

Please Note. If the permit does specify a date when construction must be completed, you should
request to extend both the time to apply water to full beneficial use and to complete construction.
These dates are typically found on the permit above the signature of the Director.

and

18) do hereby request that the time to complete construction of the water system, which now expires
on Month .!Q Day l Year 1999, be extended to October 30, Year 2025

Sign after completing the entire application, questions 1-11.

I am the permit holder, or have attached to this application written authorization from the permit
holder, to apply for an extension of time under this permit. I understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request
and/or reason to deny the extension. I have completed the entire application.

£,£4K., 33­
Signature T Date

Printed Name/Tie b OOoev
Revised April 11, 2014 Application for Extension ofTime for a Water Right Permit Page I



MAIL C OMPL E TED and S I GNED APP L I C A TIO N with the $ 5 7 5 S T A T UTO R Y F E E T O :

Water Resources Department
Attn: WaterRight Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

MAR 18 2015

Submit the following items with your Application for Extension ofTime:

• The signed and completed Application for Extension ofTime.

• S S 7 5 check to OWRD or Oregon Water Resources Department

• All supporting documentation and/or evidence referenced in the application.

Reference materials needed to complete this Application:

• Water right permit. A copy of the water right permit can be downloaded from the
Department's Website at htp://i_rd_state_or.us (using the link to the Water Rights
Information System (WRIS). A copy of the permit may be requested from the Water Rights
Division at 503-986-0801 (copy fees will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect ofwater use on ground water aquifers
utilized under the permit; etc.).

Helpful information for completing this Application:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form.
The form Applicationfor Extension ofTimeforMunicipal and Quasi-Municipal Water Use
Permits is at the following link: http://www.wrd.state.or.us/0WRD/PUl3S/forms.shtml#other

• Request the reasonable amount oftime necessary to fully complete construction of the water
project and/or to fully use the permitted quantity ofwater under the permit terms & conditions.

• The attached Instructionsfor Completing an Applicationfor Extension ofTimefor a Water
Right Permit will help you answer each question on the application. ff, after reading the
instructions, you need assistance, please call the Extensions Specialist at 503-986-0900.

• Permit extensions are evaluated under OAR Chapter 690, Division 315, which may be viewed
at: http://www.wrd.state.or.us/OWRD/LAW/index.shtmL Please note that OWRD may require
additional information, ifnecessary, to evaluate the application per OAR 3 15-00203)).

• OWRD will review applications received for completeness and will return incomplete or
deficient applications per OAR 690-315-0040(1 )(a) to the applicant.

SALEM, OR

RevisedApril 11, 2014 Application for Extension ofTime for a Water Right Permit Page 2



Questions to Complete this Application for Extension of Time
Please see the instruction sheet to help you answers these questions.

[OAR 690-31 5-0020(3)(d)]
1. Did the "actual construction" of the water system/well drilling begin within the time

specified in the permit? 0Yes [gl No ONIA, ifnot specified in this permit

Date "actual construction" began is:Januarv 1, 1997

Describe details of construction: A dragline was used lo dig a reservoir(pond) below ground
level. The dirt was used to makea small brim aroundpond._a twelve inch pipe was putthough
brim_ to allow extra water to escape. The pond was dug I4_feet deep, with a surface area of 0.3
acres. Total capacity of pond is 2.2 acre feet.

RECEIVED BY OWRD

MAR 18 2015

SALEM, OR

RevisedApril I I. 2014 Application for Extension ofTimefor a Water Right Permit Page 3



(OAR 690-315-00203)e)\A))
2-A. Please Describe how you have complied with each standard and special condition in the

original permit [and, if applicable, conditions contained in any order approving II permit
amendment and/or order approving a prior extension of time].

TIP: The instruction sheet explains which typical conditions must be addressed here.

Condition Number: Hand-number each condition on a copyofyour permit (and, ifapplicable, any
permit amendment and/or prior extension). Include a copy ofyour hand-numberedpermit.

CHART-A
Condition Date Describe How Permit Condition 'ID-is Been SatisfiedNumber Satisfied
I 5/3/2000 See letter from John Drolet(Watermaster,District 19 dated 5/3/00
2 8/23/2000 Emergency overflow spillway- 12 inch diameterC.M.F. though brim

2-B. If you have NOT complied with all applicable conditions, explain the reasons why and
indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Condition Date Will Explain Why Each Permit Condition Has NOT Been SatisfiedNumber Comply

premitR-12106 had a maximum volume of5.0 Acre feel. The pond was
10/1/2025 only dug to 2.2 acre feet.. Do to difference in operation by new owner the

full capacity is needed.

RECEIVED BY OWRD

MA 18 205

SALEM, OR

RevisedApril 11. 2014 Application for Exlcnsion ofTime fora Water Rlgl11 Perrnil Page 4



[0AR690-315-00203)e)]
3-A. Provide evidence of physical progress made toward completion of the water system and

progress toward making beneficial use ofwater within the original permitted time period.

CHART-C (below) must be completed for all Application for Extension ofTime
requests. Use chronological order.

CHART-C
DATE LIST & DESCRIBE WORK ACCOMPLISHED COST"

BEFORE PERMITWAS ISSUED
Not known. Previous owner Loshbaugh Inc.didnot forward Info when
property was sold and has since passed away.

DATE LIST & DESCRIBE WORK A©COMPLISJ:LED AFTERPERMIT WA'S COSTISSUED andPRIOR TO DATE FORCOMPLETEAPPLICATION OF
WATER
Date the permit was signed - find date above signature on last page of permit.

1/3/1997 See Question # l

Guestiment $6,000.00
Date the permit specified "Actual Construction Work" shall begin
("A-Date") -not all permits contain this date.

0 Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits contain this date.

LIST & DESCRIBE WORKACCOMPLISHED AFTERDATE FOR
DATE COMPLETE APPLICATION OFWATER UP TO NOW COST

Complete if this is your first request for extension of time.

10/1/2000 Due to change of ownership, management and operation of farm have
$10,000.00changed making it a worth-while project to compete to maximum size

NO work has been done since 10/1/2000

. - -
Total Cost for Ohart-C I $16,000.00

·If exact cost IS not known, please provide your best estimate.

RECEIVED BY OWRD

Revised April 11, 2014 Appl ication for Extension ofTimefor a Water Right Permit
14 18 235

Page

SALEM, OR



IF this is your first Application for an Extension ofTime, writeNA in ChartD belowand proceed to
question 4 at the bottom of this page.

3-B) Provide evidence of physical progress made toward completion of thewater
system and progress toward making beneficial use ofwater within the most recent
extension period.

If this is not your 1st Application for Extension ofTime request, fill out CHART-D
below in addition to CHART-C above. Use chronological order.

CHART-D
DATE UST AND DESCRIBE WORK ACCOMPLISHED DURING

THE LAST EXTENSION PERIOD COST

"Extended From" date for complete application of water used in the 1
(or the most recent) Application for Extension of Time.

NIA

"Extended To" date for complete application of water resulting from the
1(or the most recent) Application for Extension of Time.

II
LIST ANDDESCRIBE WORK ACCOMPLISHED AFTER

DATE THE LAST EXPIRED EXTENSION PERIOD UP TONOW COST

NIA

Total Costof Chart-D [
If exact cost is not known, please provide your best estimate.

4.

Revised April 11. 2014 Application ror fa1cnsion ofTimc ror o WaterRight Permit

RECEIVED BY OWRD

MAR 18 2015

SALEM, OR
Page 6

[OAR 690-3 I 5-0020(3Xf)J
Cost of project to date: $6,000.00
(The total combined costfrom CHART-C and CHART-DJ



[OAR 690-3 15-00203)\e)B)]
5. Provide evidence of the maximum rate (or duty, if applicable) ofwater actually diverted

for beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP: Report the rate used to date in the same units ofmeasurement as specified in the
permit. Unlessfull beneficial use has been made, this rate will be less than the
rate authorized on thepermit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXXor R-XXXX):

Maximum measured rate used to date= cfs (cubic feet per second)
or
Maximum measured rate used to date =__ gpm (gallons per minute)
or 2,2£
Acre-feet stored to date =2AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

TIP: Include informationfromALL wells thatpertain to this permii Including
wells not currently being used

CHART-E
IF DRILLED

L ,,
Is the actual Maximum Is this well

II drilled location measured authorized
Well Log Well Tag authorized on rate used from or utilized
Number Number this permit or this well-­ under any Iryes, provide

Well # as Water Has this e.g. e.g. on a permit under this OTHER the Permit.
identified User's well been MORR # 27566 amendment? permit only water Certificate, or
on Permit Well # drilled? 50473 orNIA (See S-Cbelow) (CFSor GPM) rights? Transfer No.

YcsO YesO YesO .
No 0 No 0 No 0 ­
YesO Yves DJ YesO .
No 0 No 0 No 0 .
YesO YesO YesO .
No 0 No 0 No 0 -
YesO YesO YesO ­
No 0 No D No 0 .

Total measured rate from all wells utilized under this permit

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a Permit
Amendment Application been/be filed? Yes O No0
Ifa Permit Amendment Application has beenfiled: Transfer No. T-__RECEIVE0 BY OWR0

Well #'Actual location:

Well #' Actual location:
MAR 18 2015

SALEM, OR

Revised April 11, 2014 Application for Extension of Time fora Water Righi Perm II Page?



[OAR 690-315-0020(3)(e)(C}]
6. Provide the total number of acres actually irrigated to date under this permit (ifany).

Surface Water Permits: I have applied water toacres for irrigation to date.

Ground Water Pennits: I have applied water to acres for irrigation to date.

Please specify which wells are being utilized for this irrigation.

Well# Acres__

Well# Acres__

Well#__ Acres

Well #__ Acres

[OAR 690-315-0020(3)(j))
7. Provide a summary of future plans and a schedule to complete construction of the water

system, and/or apply water to full beneficial use under the permit terms and conditions.

CHART-F
APPROXIMATE LIST &DESCRIBEWORKTOBE ACCOMPLISHED TO ESTIMATED COSTDATE RANGE COMPLETE WATER DEVEILOPMENT (projected)(proiccted) (projected)

6/1/2015 Dig and move dirt, making pond to full capacity $10.000.00

Much of this work is dependent on a upturn in the
cranberry market.

Year: 2025 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

8. Estimated remaining total cost to complete the water development:
[OAR 690-315-00203)g)) $10,000.00

[OAR 690-31 5-0020(J)(hl]
9. Describe the reasons why the water development was not constructed, and/or water was

not beneficially used within permit time limits. Provide supporting informationfor the
reason(s) that bestfitsyour circumstances (A, B, C or D).

9-A) Is the project of a size and scope that was originally planned to be phased in over a time
frame longer than the one allowed in the permit? If yes, describe.

No. Original pennit holder did not dig reservoir to full capacity.
RECEIVED BY OWRD

Revised April 11, 2014 Application for Extension ofTime for a Water Right Permit

SALEM, OR
Page 8



10.

11.

9-B) Did the financial resources needed to develop the project preclude completion of the
project within authorized time frames? If yes, describe.

no

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire
permits from other agencies, or otherwise comply with government regulations, delay
completion of the project? If yes, describe.

NO

9-D) Have other unforeseen events delayed full development of the water system and use of
water within the authorized time frames? Ifyes, describe.

Yes. Change of ownership and Management methods have made it a neccessity to
complete the project.

[OAR 690-315-0020(3)(k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Yourjustification should combine information from your answers from Questions 2-B, 7,
8, and 9 ofthis Application for Extension ofTime. Include any other information or evidence
to establish that the requested amount of time is sufficient and that you will be able to complete
the projectwithin the amount oftime requested.
Due to the time and expense to complete the project the dirt has to be dug out and hauled
awav because of limited space. I have given ample time for the cranberry market to turn­
around so I can put together enough money and have the time to do the work.

Provide any other information you wish OWRD to considerwhile evaluating your
Application for Extension of Time.

RECEIVED BY OWRD

MAR 18 2015

SALEM,OR

Thank you for submitting a complete and accurate application. Remember to sign the front page.

Revised April 11, 2014 Application for Extension ofTime fora Water Right Permit Page 9



-If you have questions or need assistance, please ask to speak with the Department's Extension
Specialist by calling 503-986-0900 during business hours.

THIS PAGE INTENTIONALLY LEFT BLANK

INSTRUCTIONS FOLLOW ONNEXT PAGE

RECEIVED BYOWRD

MAP 18 2015

SALEM, OR

Revised April 11, 2014 Application for Extension ofTime for aWater Right Permit Page 10



.. RECEIVED BY OWRD

MAR I 8 2015

Request for SALEM, OR

Assignment
By Proof of Ownership

(IfWater Right Holder isNotAvailable)

Tf for multiple rights, a separate form and fee for each right will be required.

1, Earl A Lang
(Name ofParty RequestingAssignment)

86929 Loshbaugh Ln
(Mailing Address)

Bandon OR 97411
(City} (State) (Zip)

(503) 404-1038
(Phone #)

0 hereby request assignment ofnpplica1ionlpermlt/transfer/license/GR Certificate ofRegistration;

0 hereby request assignment ofa portion of11pplica1ion/permitltrnnsfer/1icense/GR Certificnte of
Registration; (You must include a mop showing theportion of the
application/permit/transfer/license/GR Certificate of Registration to beassigned.)

1 have attached proofofownership that may include but not be limited to: a copy ofthe deed 10 the land, a copy
ofa land sales contract, a court order ordecree, documentation ofsurvivorship ofproperty held jointly. The
Department cannot accept a copy ofa tax statement.

ApplicationR-73022 ;Permit gR-12106 ;Transfer#
-OR­

License # GR Statement #;GR Certificate ofRegistration

Loshbaugh Inc.
(Name ofHolder of Record)

PO Box857
(Mailing Address)

William Loshbaugh (deceased)

Bandon OR 97411
(City) (State) (Zip) (Phone #)

Note: You are required to furnish proofacceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.2202)
Failure to submit this proof will result in the return ofyour request. (Proofmay include but not be
limited to: a copy of returned cert ified mailing, copy ofa Death Certificate, or a court order.)

I) I certify that I am the current owner oftheproperty described in this application, Permit, transfer,
license orGR Certificate ofRegistration.

2) I have the legal right to request assignment underOAR 690-310-0280 and 690-320-0060.
3) I have not been able to contact the owner(s) ofrecord for the above referenced application orwater

right.
4) I further certify that the information provided herein is true and correct to the best ofmy knowledge.

Witness my hand this_1day orMarch _.201

Porty Requesting Assignment_..,h-=--~c,,.__....,.L..........d&,,""--'-"/.~'-"4,""4="-7..__ _
Party Requesting Assignment -L

DO NOT WRITE IN THIS BOX
The completed "Request for Assignment"
form must be submitted to the Department
along with the recording fee ofS85.

Last updated: July 19, 2013 RequestforAssignment ifPermit Holdernot available WR



Oregon
KateBrown,Governor

March 26, 2015

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Merri and Earl Lang
86929 Loshbaugh Ln.
Bandon, Oregon 9741I

Reference: Application R-73022, Permit R-12106 -- Application S-73023, Permit S-53001

The assignment by proof from Loshbaugh Inc. to Earl A. Lang has been recorded in the records of the
Water Resources Department.

The Departments records will now show Earl A. Lang as the permit holder of record.

Our records have been changed accordingly and tile original request is enclosed. Receipt number 115247
covering the recording fees is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permits to be familiar with the conditions and
timelines contained in the permits.s;,,,~i '°7'-+-r--;-­

Jcrry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 115247

cc: Watermaster 19
Loshbaugh. Inc
Data Center, OWRD (cover letter & request)
Hydrographics
File

J



..
MAR 1 8 2015

Request for
Assignment
By Proof of Ownership

(If Water RightHolder is Not Available)

Iffor multiple rights, a separate form and fee for each rightwill be required.

1, Earl A Lang
(Name of Party Requesting Assignment)

SALEM, OR

86929 Loshbaugh Ln
(Mailing Address)

Bandon OR 97411
(City) (State) (lip)

(503) 404-1038
(Phone #)

[] hereby request assignment ofapplication/permit/transfer/license/GR Certificate ofRegistration;

[ hereby request assignment ofa portion ofapplic:ationlpermit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
application'permit/transfer/l icense/GR Certificate of Registration lo be assigned.)

I have attached proofofownership that may include but not be limited to: a copy ofthe deed to the land, a copy
ofa land sales contract, a court order or decree, documentation ofsurvivorship ofproperty held jointly. The
Department cannot accept a copy ofa tax statement.

Application fl R-73022 ; Pennit fl R-12106 ; Transfer# _
-OR­

License# GR Statement# ; GR Certificate ofRegistration II _

Loshbaugh Inc.
(Name afHolder of Record)

PO Box857
(Mailing Address)

William Loshbaugh (deceased)

Bandon OR 97411
(Ciy) (State) (Zip) (Phone II)

Note: You are required to furnish proofacceptable to the Department that notice ofthe assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return ofyour request. (Proofmay include but not be
limi ted to: a copy of returned certified mailing, copy ofa Death Certificate, or a court order.)

I) I certify that I am the current owner ofthe property described in this application, Permit, transfer,
license orGR Certificate ofRegistration.

2) I have the legal right to request assignment under 0AR 690-310-0280 and 690-320-0060.
3) I have not been able to contact the owner(s) ofrecord for the above referenced application or water

right.
4) I further certify that the information provided herein is true and correct to the best ofmy knowledge.

Witness my hand this_1day of March ,2015 .

Party Requesting Assignmem __,;:_.._.........__"'".,,...:{'--1__<{.....__~..._-=-..,~=-....:;f-------
Party Requesting Assignment __L

DONOTWRITEIN THIS BOX
This certifies assignment and record change at
Oregon Water Resources Department effective
8:00 a.m. on date of receipt at Salem. Oregon.
Fee receipt s i(24g
For Director by Jerry Sau9f/Pp99yi'Analyst in
water Rights Division/4EC'

Thecompleted "Request for Assignment"
form must be submitted to the Department
along with the recording fee of$85.

Last updated: huly 19, 2013 Requestfor Assignment ifPermit Holder not available WR



Records have been redacted or withheld pursuant to the exemption for vital records 
specified in ORS 432.350.
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PERMIT

INVOICE# _

TRANSFER

APPLICATION

rowneo [sloe]

725 Summer St N.E. Ste.A
SALEM, 0R 97301-4172

(503) 986-0900 / (503)986-0904 (tax)

OTHER: (IDENTIFY)

□-----

STATE OfrOREGON'
WATER RESOURCES DEPARTMENT

115247
RECEIVED FROM:

BY:

CASH:

□

RECEIPT ±

1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES
OTHER (IDENTIFY)

0243VS Lease 0244 Muni Water Mgmt Plan. 0245Cons.Water

4270 WAD OPERATING ACCT
scANous (Ill ige
COPY&TAPEFEES 4·f._- 73f.>d-'d--l'\ 6fC2.
EsAcHFs (-j3oa
wsceve oar?) Psi9pored
DEPOSIT LIAB. (IDENTIFY) - )

xrwsowor nuEe(2) ? s?

1 s
s
s \10 · Oo
s
$[(o0

RECORD FEE
s
s

0407

0410

0408
TC162

0240

0201

0203

0205

0218

WATER RIGHTS:
SURFACEWATER

GROUNDWATER
TRANSFER

WELL CONSTRUCTION
WELL DAILL CONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

s
s
s

EXAM FEE

s

0202

0204

0219

0220

s
s

LICENSEFEE

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE

0211

0210

WELLCONST START FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FwNRD) [ ][

0za1 RoucNsE FEE FwN» [ Jl-
[s

TREASURY OTHER/ ROX
FUND TITLE _

OBJ CODE VENDOR I _
DESCRIPTION _ [s

RECEIPT· 115247
D.slnbubon-WhileCopy -Customer,Yellow Copy - Fiscal. BIUoCopy • File, Bufl Copy • Alcal
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Oregon Water Resources Department
Water Right Services Division

PROPOSED FINAt ORDER

In the Matter of the Application for an Extension ofTime for Permit R-12106, Water Right
Application R-73022, in the name of Earl A Lang.

Permit Information

Application:
Permit:
Basin:
Date of Priority:
Source of Water:
Purpose of Use:

Maximum Volume:

R-73022
R-12106
17- South Coast/ Watermaster District 19
December 1, 1992
An unnamed stream, tributary of Fourmile Creek
To be appropriated under Application S-73023 for
Supplemental Cranberry operations
5.0 acre-feet per year (AF)

please read this Proposed Final Order in its entirety as it may contain
additional conditions not included in the original permit**

In summary, the Department proposes to:

• Grant an extension of time to complete construction of the water system from October
1, 1999 to October 30, 2025.

• Grant an extension of time to apply water to full beneficial use from October 1, 2000 to
October 30, 2025.'

• Make the extension subject to certain conditions set forth below.

This Extension of Time request Is being processed In accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

'pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit,
the permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after
the complete application of water to a beneficial use (or by the date allowed for the complete application of water
to a beneficial use), the permit holder shall submit a map of the survey and the claimof beneficial use.

Proposed Final Order: Permit R-12106 Page 1 of 10



ACRONYM QUICK REFERENCE
Department - Oregon Water Resources Department
PFO - Proposed Final Order
cfs - cubic feet per second
gpm - gallons per minute
AF - acre-feet

AUTHORITY

Generally, see 0RS 537.230 and OAR Chapter 690 Division 315.

0RS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under 0RS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that theWater Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment.

0AR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development and
perfection of the water use permit. Intervals between checkpointswill not exceed five year
periods.

FINDINGS OF FACT

Background
1. Permit R-12106 was granted by the Department on January 31, 1997. The permit

authorizes storage of up to 5.0 AF ofwater in an unnamed reservoir from an unnamed
stream, tributary of Fourmile Creek, to be appropriated under Application S-73023,
Permit 53001 for Supplemental Cranberry operations. The permit specified actual
construction was to begin by January 31, 1998, construction of the water system was to
be completed by October 1, 1999, and complete application ofwater was to be made
on or before October 1, 2000.

..

J

Proposed Final Order: Permit R-12106 Page 2 of 10



2. On March 26, 2015, an assignment from Loshbaugh, Inc. to Earl A. Lang was recorded in
the records of the Department.

3. The permit holder, Earl A. Lang, submitted an "Application for Extension of Time" to the
Department on March 18, 2015, requesting the time to complete construction of the
water system extended from October 1, 1999 to October 30, 2025 and the time to apply
water to full beneficial use under the terms of Permit R-12106 be extended from
October 1, 2000 to October 30, 2025. This is the first permit extension requested for
Permit R-12106.

4. Notification of the Application for Extension of Time for Permit R-12106 was published
in the Department's Public Notice dated March 31, 2015. No public comments were
received regarding the extension application.

Review Criteria [OAR690-315_QQ49]
The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Deportmentfinds that the permit holder hos met the requirements setforth
under OAR 690-315-0040. This determination shall consider the applicable requirements of
0RS 537.230, 537.248° ad/or539.010(5)°.

Complete Extension of Time Application (OAR690-315-0040(1}(0)[
5. On March 18, 2015, the Department received a completed Application for Extension of

Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction (OAR 690-315-0040(1/(bJ and 690-315-0040(5//

6. Actual construction of the water system began prior to the January 31, 1998 deadline
specified in the permit. According to the permit holder, construction ofthe reservoir
began January 1, 1997.

Duration of Extension [OAR690-315-0040(1/(c/l
Under OAR 690-315-0040{l)(c), in order co approve on extension of time for water use permits the
Deportment mustfind that the time requested is reasonable and the applicant con complete the project
within the time requested.

7. According to the permit holder as of March 18, 2015, the remaining work to be
completed consists of expanding the capacity of the reservoir to meet the maximum
volume authorized by Permit R-12106; completing construction of the water system;
and applying water to full beneficial use, by appropriating the remaining 2.8 AF.

8. Given the amount of development left to occur, the Department has determined that
the permit holder's request to have until October 30, 2025, to complete construction of
the water system and to accomplish the application of water to beneficial use under the

,
ORS 537.230 applies to surface water permits only.
'ORS 537.248 applies to reservoir permits only.
ORS 539.0105) applies to surface water and ground water permits.

Proposed Final Order: Permit R-12106 Page 3 of 10



terms and conditions of Permit R-12106 is both reasonable and necessary.

Good Cause [OAR 69Q_315_QQAQ[1I[dl]

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-0040(2).

Reasonable Diligence of the AppropriatOr [OAR 690-315_-QO40[2I(al]
The Department's determination ofreasonable dlflgence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefallowingfactors when determining
whether the applicant has demonstrated reasonable diligence in previous performance under
the permit:

9.

10.

11.

Amount of Construction [AR 690-315_g4Q[3]al]

Workwas accomplished within the time allowed in the permit or previous extension as
follows:

a. Actual construction of the water system began prior to the January 31, 1998
deadline specified in the permit. According to the permit holder, construction of
the reservoir began January 1, 1997. Completion for the construction of the
reservoir is unknown, as construction was performed by the prior landowner.

b. Work was completed during the original developmenttime frame under Permit
R-12106. According to the permit holder, an emergency overflow spillway was
constructed August 23, 2000.

Beneficial Use of Water {OAR 690·315-0040(3/{blf
According to the water user a maximum rate of 2.2 AF ofwater has been appropriated
from the reservoir.

Compliance with Condition[OAR 690-_315_0Q40(3I(cll
The water right permit holder's conformance with the permit conditions.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns. The record does show the permit holder has
installed a water meter and outlet pipe.

Financial Investments to appropriate and Apply Water to a Beneficial Purpose (OAR 690·315-
0040(2J(b),{3/(d),(4/(d)I
12. According to the permit holder as stated on the Application for Extension of Time, as of

March 18, 2015 they have invested approximately $6,000, which is about 37.5 percent
of the total projected cost for complete development of this project. The permit holder
anticipates an additional $10,000 investment is needed for the completion of this
project.

Good Faith of the AppropriatOr [OAR 690-_315_QOAO[2I[cl]
13. The Department has found good faith of the appropriator under Permit R-12106.

Proposed Final Order: Permit R-12106 Page 4 of 10



The Market and Present Demands for Water [OAR 690-315_QQ4Q[2)/dell
The Department's determinations ofmarket ond present demandfor woter or power to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
occordonce with OAR 690-315-0040(4), the Deportmentsho/1 consider, butis not limited to, the
followingfactors when determining the market and the present demandfor water orpower to
be supplied:

14. The amount of water available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d); or the habitat needs of sensitive, threatened or endangered
species, in consultation with the Oregon Department of Fish and Wildlife [OAR690-315­
0040A)[a-ch].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-12106;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued Is determined when an application
for a new water right is submitted. The point of diversion is located on a
tributary of Fourmile Creek, and Is not located within a Withdrawn Area. The
tributary of Fourmile Creek is not located within or above a state or federal
scenic waterway, however, it is located within an area ranked "Highest" for
stream flow restoration needs as determined by the Department in consultation
with the Oregon Department of Fish and Wildlife, and is located within a
Sensitive, Threatened or Endangered Fish Species Area as Identified bythe
Department in consultation with Oregon Department of Fish and WIidiife. The
point of diversion is not in a location listed by the Department of Environmental
Quality as a water quality limited stream.

15. Other economic interests dependent on completion of the project (OAR 690-315-
0040(4)(e)I.

a. None have been identified.

16. Other factors relevant to the determination of the market and present demand for
water and power [0AR 690-315-0040(4)f)].

a. None have been identified.

17. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and

Proposed Final Order: Permit R-12106 Page 5 of 10



perfection of the water use permit. A "Checkpoint Condition" Is specified under Item 1
of the "Conditions" section of this PFO to meet this condition.

Fair Return Upon Investment (OAR 690-315-0040(2/{QJ
18. Use and income from the permitted water development will likely result in reasonable

returns upon the investment made to date.

Other Governmental Requirements {OAR 690-315·0040(2/(qJI
19. Delay in the development of this projectwas not caused by any other governmental

requirements.

Unforeseen Events {OAR 690-315-()()4() (2/fhl/
20. According to the permit holder, unforeseen events extended the length of time needed

to fully develop and perfect Permit R-12106, in that the original permit holder did not
dig the reservoir to full capacity, and change of ownership and management methods
have made it a necessity to complete the project, which restricted their ability to
complete development of the project in a timely manner.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneflclal use pursuant to 0RS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by 0AR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.230 as required by OAR 690-315-0040(1)(b) and 0AR 690-315-0040(5).

4. Completion of construction and full application ofwater to beneficial use can be
accomplished by October 30, 2025°, as required by 0AR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and applywater to a beneficial purpose, the
market and present demands for water to be supplied, the financial Investment made
and fair and reasonable return upon the investment, the requirements of other
governmental agencies, and unforeseen events over which the permit holder had no
control, whether denial of the extension will result in undue hardship to the applicant
and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that
the applicant has shown that good cause exists for an extension of time to applywater
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

Pursuant to ORS 537.2303), upon the completion ofbeneficial use ofwaterallowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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6. As required by OAR 690-315-0050(6) and as described in Finding 17, above, the
Department has established, as specified in the "Conditions" section of this PFO (Item
1), progress checkpoints in order to ensure future diligence is exercised in the
development and perfection of Permit R-12106.

Continued on the following page
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PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit R-12106
from October 1, 1999 to October 30, 2025.

Extend the time to applywater to beneficial use under Permit R-12106 from October 1,
2000 to October 30, 2025.

Subject to the following conditions:

CONDITIONS

..

1. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2019 and 2024. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

(b) The Department shall provide notice of receipt of progress reports in Its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

DATED: May 5, 2015

ivision

Proposed Final Order: Permit R-12106

lfyou have any questions,
please check the information
box on the last pagefor the
appropriate names and
phone numbers.
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Proposed Final Order Hearing Rights

1. Under the provisions of 0AR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than June 19, 2015, being 45 days from the
date of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the
public interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, If petitioner is

other than the water right permit holder; and
• The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active Duty servicemembers have a right to stay
these proceedings under federal Servicemembers Civil Relief Act. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-7500 or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.lay.of._m ii

Proposed Final Order: Permit R-12106 Page 9 of 10



• If you have any questions about statements contained in this document, please contact
Corey A Courchane at (503) 986-0825.

• If you have questions about how to file a protest or if you have previously flied a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at 503-986-0801.

• Address any correspondence to : Water Right Services Division
725 SummerSt NE, Suite A

Fax: 503-986-0901 Salem, 0R 97301-1266

Proposed Final Order: Permit R-12106 Page 10 of 10
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Mailing List for Extension PFO Copies

PFO Date: May 5, 2015

Application: R-73022
Permit: R-12106

Original mailed to Applicant:

Earl A Lang
86929 Loshbaugh Ln
Bandon, OR 97411

Copies sent to:

l. WRD -App. File R-73022/ Permit R-12106

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 19, Vacant

CASEWORKER: CAC

Proposed Final Order: Permit R-12106

Copies Mailed

Page 1 of 1
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-73022

FINAL ORDER

Extension of Time for Permit Number R-12106
Permit Holder: Earl A Lang

Permit Information

Application:
Permit:
Basin:
Date of Priority:
Source of Water:
Purpose of Use:

Maximum Volume:

R-73022
R-12106
17-South Coast/ Watermaster District 19
December 1, 1992
An unnamed stream, tributary of Fourmile Creek
To be appropriated under Application S-73023, for
Supplemental Cranberry operations
5.0 acre-feet per year (AF)

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-12106 was issued by the Department on January 31, 1997. The permit specified
actual construction to begin by January 31, 1998, completion of construction by October 1,
1999, and complete application of water to beneficial use by October 1, 2000. On March 18,
2015, Earl A Lang submitted to the Department an Application for Extension of Time for Permit

Final Order: Permit R-12106 Page 1 of 3



R-12106. In accordance with 0AR 690-315-0050(2), on May 5, 2015, the Department issued a
Proposed Final Order proposing to extend the time to complete construction fromOctober 1,
1999 to October 30, 2025 and the time to apply water to full beneficial use from October 1,
2000 to October 30, 2025. The protest period closed June 19, 2015, in accordance with GAR
690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings In the Proposed Final Order
dated May 5, 2015.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2019 and 2024. A form ls enclosed with this Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the wateruse permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to 0RS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

Final Order: Permit R-12106 Page 2 of 3



CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to 0RS 537.230,
539.010(5) and 0AR 690-315-0040(2).

ORDER

The extension of time for Application R-73022, Permit R-12106, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
October 1, 1999 to October 30, 2025. The deadline for applying water to full beneficial use
within the terms and conditions of the permit is extended from October 1, 2000 to October 30,
2025.

Water I t Services Division Administrator, for
Thoma M. Byler, Director
Oregon Water Resources Department

• If you have any questions about statements contained in this document, please contact
Permit Extension Specialist at (503) 986-0825.

• If you have other questions about the Department or any of Its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order· Permit R-12106 Page 3 0f 3
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OregonWater Resources Department
725 Summer Street NE. Suile A
Salem Oregon 97301-1266
(503) 986-0'JO()
www,wrd.state.or.us

a

Extension of Time
Progress Reporting Form

For Checkpoints

TOTHE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Earl A Lang Application R-73022 Permit R-12106

Progress Report Form for 2019
Report Due no later than October 1, 2019

DONOTSUBMIT PRIORTO 30 DAYS Bffi)R£ DUE DATE

As authorized in 0R5 690-315-0050(6), this progressreport is required in ordertoensure diligence is exercised in thedevelopment and perfection
of Permit R-12106. FAILURE TOSUBMITTHIS REPORTWil l MOSTUKELY RESULT IN ANY FUTUREEXTENSION BEING DENIED

DATES LISTAllWORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL. : r •
INVESTMENTFor the period of time between March 18, 2015 and October 1, 2019

2. Describe actions taken to comply with terms/conditions of the permit and/or previous extension.

Total number of acres irrigated to date'NA ifnot opplicoble)

Report tire rate in the same writs of
measurement as specified in thepermit, being
cfs (cubicfeetper second), gpm (gallons per
minute) or AF(acre-feet). Do notprovide
daily, monthly or annual water volume totals.

Provide the maximum rate, or duty If applicable, of water diverted for beneficial use under this
permit, if any, made to date.

3.

4.

Maximum rate used to date= els (cubic feet per second)
or
Maximum rate used 10 date pm(gallons per minute)
or
Acre Feet stored to date AF

INCOMPLETE REORTS WILL BE R£lURNED. AN ANSWER ts REQUIRED IN EACH ITEM.

Signature. _ Date. _

Printed Name/Title _

Diligence Shown O Ye, 0 No

Reviewed by: _

Far Oll'RD uu only

Date Public No1iced: _

Dale: _
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Mailing List for Extension FO Copies

FO Date: June 26, 2015

Application: R-73022
Permit: R-12106

Original mailed to permit holder

Earl A Lang
86929 Loshbaugh Ln
Bandon, OR 97411

Copies sent to:

1. WRD - App. File R-73022/ Permit R-12106

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving notification via e-mail FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 19, Vacant

Copies Mailed

If Progress Reports are included:
(DONE BY EXTENSION SPECIALIST)

Add record to Progress Report tracking sheet.xis Done: by Date

CASEWORKER: CAC

Final Order: Permit R-12106 Page 1 of 1



Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-.986-0904

January 22, 2015

Earl A. Lang
86929 Loshbaugh Ln.
Bandon, OR 9741

RE: Application G-13522
Application S-71114
Application R-73022
Application S-73023

Dear Earl,

As we di\cussed, I have enclosed copies of the permits, application maps, and Claims of Beneficial Use for the
above referenced files.

In ndd11ion. I ha\c enclosed copies of other water rights that may cover lands under your ownership. l was not
sure how far to the east your ownership extended. so there may be some rights that do not apply.

Bccau..c the Watermaster that covered your area recently retired. you may need 10 discuss your water rights with
the Regional Office located in Medford. They can be reached at 541-774-6880.

I hnvc 111cluded enough Assignment by proof of ownership form, for your use to assign the four applications
identified above. If you have questions concerning the completion of the Assignment forms, you can call Jerry
Sauter at 503-986-0817.

I have also enclosed several copie, of the Permit Extension of Time form for your use. If you have any questions
concerning the completion of the Assignment forms, you can contact Machelle Bamberger at 503-986-0802.

If you have any additional questions related to the proposed certificates, please feel free to contact me at 503-986­
0811.

Water Rights Specialist
Certificates

cc: file

enclosures
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5-71114, R-73023 8 S-73022
LOSHBAUGH INC.
PO BOX 857
BANDON, OR 97411

ltq[it+qi4pr+tu[qt[qt4q4ft+ti4ti1qt
S-71114, R-73023 & S-73022
EARLA. LANG
MERRIL LANG
86929 LOSHBAUGH LN.
BANDON, OR 97411-7295



Mailing List for Certificate
Application: R-73022
Permit: R-12106

Certificate: ......

Scheduled Mailing Date:

Copies Mailed

by: La '>g2
(STAFF)

lrmit/Certificate Holder:

LOSHBAUGH INC.
PO BOX 857
BANDON OR 97411

Copies of Final Certificate to be sent to:

~- Watermaster District 19
2.Data Center (include copy of map)
3.Water-Availabi lity
4, Vault/s. File -73022

Other persons to receive copies: (include map): •
1. James F. Gosson, CWRE #54 lt.)ol of\ l,,)'f- i.,.,....,..,u.; tJv~)

Curr,ent LandownerJi . Earl A. Lang
Merri L. Lang
86929 Loshbaugh Ln.
Bandon, 0R 97411-7295
T.30S. R.15W. SEC. 1, Tax Lot #1900
T.30S. R.15W. SEC. 12, Tax Lot #100
T.30S. R.15W. SEC. 12, Tax Lot #500

on: JAN 1 6 2015
(DATE)

Applicalion R-73022.lfb Page2of2 Recorded in State Record ofWater Right Certificates numbered ····,
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STATE OF OREGON

COUNTY OF COOS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOSHBAUGH INC.
POBOX857
BANDON OR 97411

confirms the right to store water perfected under the terms ofPermit R-12106. The amount ofwater used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in Lhc case
of roLaLion, measured at the point ofdiversion from the source. The specific limits and conditionsof Lhe use are listed below.

APPLICATION NUMBER: R-73022
SOURCE: AN UNNAMED STREAM, TRIBUTARY OF FOURMll.E CREEK
STORAGE FACrLITY: AN UNNAMED RESERVOIR
PURPOSE or USE: TO BE APPROPRIATED UNDER APPLICATION S-73023, PERMIT 5300I FOR SUPPLEMENTAL
CRANBERRY OPERATIONS
MAXIMUM STORAGE VOLUME: 2.2 ACRE FEET PER YEAR
WATER MAY BEAPPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER I THROUGH MARCH 31
OF EACH YEAR
DATE OF PRIORITY: DECEMBER I , 1992

ed ffde poi nt o version is locat as follows:
Twp Rne Mer Sec 0-Q Measured Distances
30S 15 W WM I SESW 1110 FEET NORTH &: I 130 FEET WEST FROM

S 1/4 CORNER, SECTION I

Th

Lhis reservoir is as follows:

SE SW

Application R-73022.I tb Page I of2 PROPOSED



APPLICATION R-73022

APPLICATION S-73023

PERMIT R - 12106

PERMIT 53001

FINAL PROOF SURVEY MAP

IN THE NAME OF LOSHBAUGH INCORPORATED

SECTIONS 1 & 12, TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.

THERESERVOIR POINTOF DIVERSION IS LOCATED 1110FEET NORTHANO
1130 FEET WEST FROM THESOUTHQUARTERCORNEROF SECTION 1; BEING
WITHIN THE SESWOFSECTION 1, TOWNSHIP 30 SOUTH. RANGE 15WEST,W.M.;
COOS COUNTY.

nc~ 0,naMAI'IS TO l)ENTrf' 1l1E LOCA1"10HO, TlCYM.TOl RDfT
IT ISNOTTOEDTOWNOtOMTONELAINETOTELOCATONO
PRCPCATYOWMERSHPIIOUNCNIYUMU.

RECEIVED
MAR 2 5 200"

WATER RESOURCESE'
SALEM OREGO!

\



STATE OF OREGON

COUNTY OF COOS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATEISSUED TO

LOSHBAUGH INC.
POBOX857
BANDON OR 97411

confirms the right to store water perfected under the termsofPermit R-12106. The amount of water used to which this right
is entitled is limited to the amount used beneficially. and shall not exceed the amount specified, or its equivalent in the case
of rotation, measured at the point ofdiversion from the source. The specific limits and conditions of the use are listed below.

,/"

APPLICATION NUMBER: R-73022 .......
SOURCE: AN UNNAMED STREAM, TRIBUTARY OF FOURMILE CREEK
STORAGE FACILITY: AN UNNAMED RESERVOIR
PURPOSE or USE: TO BE APPROPRIATED UNDER APPLICATION S-73023, PERMIT 53001 FOR SUPPLEMENTAL­
CRANBERRY OPERATIONS
MAXIMUM STORAGE VOLUME: 2.2 ACRE PEET PER YEAR ✓
WATER MAY BE APPROPRIATED FOR STORAGE DURINGTHE PERIOD: DECEMBER I THROUGHMARCH31 ..­
OP EACH YEAR
DATE OF PRIORITY: DECEMBER 1, 1992

The point of diversion is located as follows:
Twp Rng Mer Sec 0-0 Measured Distances
30S 15W WM I SE SW 1110 FEET NORTH & 1130 PEETWEST FROM

Sl/4 CORNER. SECTION I

The are this reservoir is as follows:
Mer Sec
WM

Application R-73022.Ifb Page I of2 Certificate ++++



Measurement, recording and reportingconditions:

A. The Director may require the water user to install a totaling flow meter or other suitable measuring device
as approved by the Director at each point of diversion. Ifthe Director notifies the water user to install a
meter or other measuringdevice. the water user shall install such device within the period stated in the
notice. Such installation period shall not be less than 90 days unless special circumstances warrant a
shorter installation period. Once installed, the water user shall maintain the meter or measuringdevice in
good working order and shall allow the watermaster access to the meter or measuringdevice, The Director
may provide an opportunity for the water user to submit alternative measuring procedures for review and
approval.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of water
used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and natureof use of water under the right. The Director may provide an
opportunity for the water user 10 submit alternative reportingprocedures for review and approval.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe, or the provision of other
means to evacuate water when determined necessary by the Water Resources Director to satisfyprior to downstream rights.

In the event of a request for a change in point of appropriation, an additional point of appropriation or alteration of the
appropriating facility associated with this authorized diversion, the quantity of water allowed herein, together with any other
right. shall not exceed the capacity of the facility authorized by this right.

Failure 10 comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use. civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plans.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

The right to store and use the water for the above purpose is restricted to beneficial use at the pince of use described.

Issued .

Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler. Director
OregonWater Resources Department

Application R-73022.lfb Page 2 of2 Recorded inState Record ofWater Right Certificates numbered ··+,



Mailing List for Certificate
Application: R-73022
Permit: R-12106 /

Certificate: ••••••

Permit/Certificate Holder:

LOSHBAUGH INC.
PO BOX 857
BANDON OR 97411

Copies of Final Certificate to be sent to:

1. Watermaster District 19
2. Data Center (include copy of map)
3. Water Availability
4. Vault
5. File R-73022

Other persons to receive copies: (Include map):
1. James F. Gosson, CWRE #54

Current Landowner
1. Earl A. Lang

Merri L. Lang
86929 Loshbaugh Ln.
Bandon, OR 97411-7295
T.30S. R.15W. SEC. 1, Tax Lot #1900
T.30S. R.15W. SEC. 12, Tax Lot #100
T.30S. R.15W. SEC. 12, Tax Lot #500

Scheduled Mailing Date:

Copies Mailed

by: _
(STAFF)

on: _
(DATE)

Application R-73022.I1b Page 2of2 Recorded inState RecordofWater Right Certificates numbered ·+··



Research

A •recentss»gnments,
Extension Orders, SWLMeasurements, Fish Screen Certification Documents, Water Use Reports &

Pump Tests
/_LSearch for Water Right Location using Interactive Mapper. Identify Ta.'t Lots & check for Area of

Interest (AO[)
'Water Organization identified using AOI? _L§,_ Yes
/ lf "Yes" cc: & Add to Mailing List
/Pean Tax Lot Map from onnap.net for the original Place of Use, and confirm Current Ownership &

Address with County Assessor
I / lf there is a new owner, Add to Mailing Li~j-Qfluding the owner(s) name & tax lot number
_r_ Print Platcard & check for Pince of Use Conflict?_r~-Yes

L If "Yes", provide copy of certificate & relevant map
/ Print BLM Cadastral Survey
I _L Does Claim Map identify correct DLC, Gov't Lots, QQ's?_No£~

If"No", either WRD amend map OR prepare Order of Certification

Reviewing Claim

Have conditions on relevant pennit, certificate, or transfer order been complied with? Yes, No, OR NIA

A Fish Cundltlons
Meter/measuring device sha
NJ Water Use Reportingno-
0A pm Test (osrDecemter 19. +i88)

✓-='i as Other Conditions o\.A:f-\.cl- Pipe
-A_SWL
C-Date L-20

___Run Capacity Calculator and Print Findings (for pump, sprinklers, pipes, ditches, as appropriate)

NOTES: 01ail.. eu t--
/ j



Determination

I've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

.L... I've determined that the permit/transfer was notfully developed as authorized and that aPROPOSED
Certificate should be issued. A proposed Certificate should be issued for the following reason(s):

_ I've determined that beneficial use was NOTmade within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s):

Processing

Stamp PROPOSED or Assign CERT#orORDER OF CERTIFICATION (circle one)

Draft Certificates or Proposed Order of Certifications are available inthe Application directory.

Prepare Mailing List. Include Applicant(s); ReceivingLandowner(s); Current Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

Record marking: App Permit Cert
App Permit Cert
App Permit Cert
App Permit Cert

NOTES:

S :groups\wr\certs\2014-2015 Certificate Project\Checklist

J
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CLAIM OF BENEFICIAL USE AND SITE REPORT

IN THE NAME OF LOSHBAUGH INCORPORATED

APPLICATION R-73022 PERMIT R-12106

SECTION 1, TOWNSHIP 30 SOUTH, RANGE 15 west, W.M.

GENERAL INFORMATION

The methods used to determine the information contained in this
document are:
1. Examination of Permit R-12106,
2. Examination of Assessor Map 30-15-1,
3. Examination of U.S.G.S. Quadrangle Map,
4. On-site survey, 23 August, 2000,
5. Interview with William Loshbaugh, 23 August, 2000.

USE, AND AMOUNT OF USE

@acre-feet for supplemental cranberry use.

DESCRIPTION OF DAM AND RESERVOIR

An off-channel, excavated reservoir in the Fourmile Creek drainage
basin having a contributing drainage area of less than five acres;
the primary sources being direct precipitation, and reclaimed water
from adjacent cranberry bogs.

Control Works: The reservoir being totally excavated, no control
works exists.

Maximum Dam Height: (no darn},
Maximum Water Depth: 14 feet, f
Emergency Overflow Spillway; 12-inclf diarneter C.M.P.,
Side slopes: 1:1,
Reservoir Surface Area: 0.3 acre,
Reservoir Capacity: 2.2 acre feet.

►>O.A

CI., J ,,..,; _... \_ s /r
V

1 ,

1 tr" . /v7 7 «
b 2­

l

RECEIVED
MAR 25 20n,,

WATER RESOURCE~ OEr ·
SALEM. OREG»



CLAIM OF BENEFICIAL USE - LOSHBAUGH INCORPORATED - PERMIT R-12106

CERTIFICATION

The Final Proof Survey Map and Site Inspection Report of Permit R­
12106 was completed by James F. Gosson, Certified Water Right
Examiner #54, on 23 August, 2000, and the facts contained herein
are correct to the best of my knowledge.

I, William Loshbaugh, of Loshbaugh Incorporated, agree with the
findings of James F. Gosson, Certified Water Right Examiner #54,
and submit this site report and map as the Claim of Beneficial Use
of Permit R-12106.

o'atesignature

2

RECEI. :
MAR 2- 7•

WATER RESOU
SALEM O



APPLJCATION MAP

IN THE NAME OF LOSHBAUGH INCORPORATED

DEC ·· 1 1992

•••CH•D20F'EE1

SECTIONS 1& 12, TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.

13023
R121C6

Application No.
Permit No.

12
'...·, .

• ...snnw · stOAA

12

Nll<l' CF

I
• a,.sYSTCM• STOIIAGE

I

Nll<l'Ol'QVU510NII

,er High
O4 WTE

. // --­f.--

' Gesson
. 19. 19&7

POINT OF DIVERSION 11 (FROM THE UN-NAMED STREAM) IS TO BE LOCATED 1260 FEET NORTH ANO 1160 FEET WEST
FROM THE SOUTH 1/4 CORNER OF SECTION 1, POINT OF DIVERSION 12 (FROM THE RESERVOIRIIS TO BE LOCATED 1110
FEET NORTH ANO 1130 FEET WEST FROM THE SOUTH 1/4 CORNER OF SECTION 1, BOTH POINTS OF DIVERSION BEING
WITHIN THE SE 1/4 OF THE SW 1/4 OF SECTION 1, TOWNSHIP 30 SOUTH, RANGE 1S WEST, W.M., COOS COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.
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STATE OF OREGON

COUNTY OF COOS

PERMIT TO STORE THE PUBLIC WATERS

THIS PEi!M!T IS HEREBY ISSUED TO

LOSHBAUGH INCORPORATED
P.O. BOX 857
BANDON, OREGON 97411

(541)347-3726

•

The specifiz limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-73022

SOURCE OF WATER: AN UNNAMED STREAM. TRIBUTARY OF FOURMILE CREEK

STORAGE FACILITY: AN UNNAMED RESERVOIR

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-73023, PERMIT 53001 FOR SUPPLEMENTAL CRANBERRY OPERATIONS

2.2
MAXIMUM VOLUME ALLOWED: 5.0ACRE-FEET PER YEAR

-2EBIOD - ALED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE DURING
THE PERIOD DECEMBER l THROUGH MARCH 31 OF EACH YEAR

DATE OF PRIQRIIT· PEC£MBER 11 1992

PERMIT R-121)6Water Resources Department

A.

rearersebmerged-by-tho-reservoi r herfull witter.caere"and!re

eat1,ely below uacazal gtouud l:e,el ••ith a le, \i■l'M it£G ,rd it
e e

DAM LOCATION: SE l/4 SW 1/4, SECTION 1, TO8NSHIP 30 SOUTH, RANGE 15
WEST,'W.M.; 1110FEET NORTH I130'FEET WEST'FROM S 1/ CORNER, SEC. :'

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLI..OWS:
,,- ,.-

SE 174 SW 1/4
SECTION 1

TOWNSHIP 30 SOUTH, RANGE IS-WEST, W.M.,...--
Measurement, recording and reporting conditions:

mimer deth of water ill be.lg.g.feet The reseririll te

Before water use may begin under this permit, a total1zinq
la..meter or other suit&ble measuring davical1l as approvud
by the watermaster must be losco)lcd at eoch diversion point
The totalizing flow meter must be in.stalled and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee .shall 1ubmit o ~eport: which includes the recorded
water use moaauremonts !;Q tbe Deparcroeot at its request. The
ermittee may be required co report annually or more

L±

I I

I "• I

I 1
I

i
!. I



SE:DR CONDITIONS

Pailure to =omply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of bes:
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledge:i
land-use plan.

The use of water allowed herein may be made only at. times when
aufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

PAGE 2

frequently as may be required by the Director. Further, the
Director may require the perittee to report general water use
information, including the place and nature of use of water
under the permit.-The storage of water allowed herein is subject to the installation and

maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satis!y prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

In the event of a request for a change in point of appropriation, au
additional point of appropriation or alteration of the appropriation
facility associated with chis authorized diversion, the quantity or
water allowed herein, together with any ocher right, shall not exceed
the capacity of the facility at the time of perfection of this right.

I
I
11

I I

rhe Birocr.finds.that.the prosed use4sl.fate¥describedby ttts
""{11!"'t'Tnic, aa eondtclo,n:d, wtl1 noc 1mpa1x Of be decti ...encal: to the-public
-tm=ereat .

Meua± eonstauction Qri. shall basin ithina one year- from permit
ismumnee- and- shall he.coled nor.before@eeober I, 1999. TT€
-reset woi, shall. be fi J led and-completp£ pl f : ·

2
1,
0
o
00
r~. .:e eeer=ed t.aE:et~

to tme use ntatt te made on or beter(October 1, ''/

±sued JanaFy37, I997

!,I

I
'

L Applioaion -73022 Water Resources Department
Basin 17 Volume 3 Fourmile Creek Misc.

I
I

l



Oregon Water Resources Dep:mnren1
October 2005 tl1rough Septemoor 2006

A1111ual Water Use - Momhly Qunn1t1ies Form
. .

Facility Lr I
POD-ID D -/hrc <..J /.1._✓e. ,, f2 ,,., s, .(_ .,. ,Gl /,La. ,L -;-,,,.

( e

October- 2005

November - 2005 (4,­ ,-,,-.a.l .LL-
4»l / ' 20 2-.o t!IS--. "' . ,,

I
December· 2005

J llllUni')' • 2006 I ,,._., /. )., ,, . o ; ." II p ,,. ,,., ,.,, ,~ j_J dor=c- N V,+ od
{ '

:✓ ..i.J? ..,... ,e-"' J_ 'OK../ /. ,:.rebrun,y • 2006 f/-,u,. ,,,.,,l ,2.. # .-a L..f-._ ?neHC l< l,,=,
I V

i\·l arch • 2006 l-«so) ,.
Ap11l • 2006

l\•lay - 2006
.

June . 20011 . rrrjrr
I lL--c:,i::l V . L.

July - 2006

\y4st - 2006 NOV 1 ti ZUUb

September - 2006 WATER RESOURCES 0 £PT:;...,;._, -= • - IN

TOTAL"
• l);-scr iN 1hc uniJSol'mrosuzc ;i;G (£all,%). ~G (1ho11;.~r.dg;iUollS). MG (miUion g:Jbm),CF(c:ubio tro1). MCJ' (mUlionoub,~ lce1). or AF (r.¢rc-tct1)

. l

D.scribc 111':thod ofmensurin.g the water used:-----------
1 cenil)' this information is true and accurate to the best ofmy knowledge.

If use is irrigntion. 101ul number acres irrigated _

Phase complete ardmail to:Wte: Reoures Dparm:nt, Water Use Rcpring Pigram
72 SummerStee NE, suucA: s.,rcm. OR S•7301-f 2(,(,,



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North MaU Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986·0900
FAX 503-986-0904

October 30, 2006

LOSHBAUGH INC.
PO BOX 857
BANDON, OR 9741L

REFERENCE: USER_ID 28844

Dear Water User:

We appreciate your continued cooperation with the Water Use Re
request that you report your water use online. Ifyou need to repor
lhe reporting database, you will need to submit a bard copy form.
form is printed on the reverse.

To report monthly quantities data online, go to our web page at Y:l. '
the link 'Water Use Reporting' under 'current topics'. Then, clic}
report data' on the Water Use Reporting page. Your USER_ID a ¾
and your Password to log in. To submi1 data for a point of diversi o
diveISion and click on 'Insert' to add data for that diversion. Ente
diversion at a time. Be sure to be careful to choose the correct un t'
diverted, and then click the 'Update' button. You will then be gh }
the data for that diversion to make sure it is correct. Please do so,
submitted by clfoking the 'Submit' button, you cannot edit it. Ah
zero if yoµ did not use a diversion during a month. At present, tl
for the 2006 water year (October 2005 - September 2006). Ifyo -­
another year, you wi I

\ I

Finaily, ifyou use sr j s \

quantities, you may- ~

AF= f i \I' 3
¢ ~

~
s S

Thank you in advan s ,.;:j J p

i U..
3

'
:s:,.

? -.
5 -t 3-¥ -t .,..

Yours truly,6y i - t 1 f ~

%. ! \,~ ~ ~

r fl ~ II"' s
Gary L. Ball, PE, PI s; E

fHydrographics/Mea
r\'Voice: 503-986-08'. \ \ #f• Gary.L.'8.ALL@wrc l ~ S-

t.



F

D

f(730c.2g5gate, f USER-TD .Z 'IJ'fl./<Irs gs} 2000 Orego, W,t" Re.so,«,s Doprutm<ot 2001I 't . ~.,,,__ l , October 2000 through September 2001
,,,. 'vi·--=\: ''i..J I Annual Water Use - Monthly Quantities Form

·• ....
t Ii 9 ..,. .

n1,

« tr
o» D € .SlSl'Z..°S

October - 2000 914 397.
November - 2000 /, ,;J. I t:J 322

December - 2000

January -2001

February - 2001

March - 2001 3/0,g3o
April - 2001 3 ,)s- ,,., vr>
May - 2001 32/, 120

June - 2001 7 ;i_ ( 12-0 RECEIVE
July - 2001 I,14,73o APR l 5 zoo;
August - 2001 7, 700

,Jvf<Tl:H tii:'SJuHLES [
MF# jp£ii.

September - 200 I 1,/lt/_q3D
'

TOTAL* G .,771,93%
pescribe the units ofmeasure as G (gallons), KG (thou~nnd gnllnM). MG (million gnllon~l. CF lcuhlc foci). MCF(million cubic rcc1), orAF (acrc-rcc1)

Describe method of measuring tl>e water used: _..,_f-'/'--'o"'w"""--4-'D1:..J..J..,-=>....-f:~,-:=i?__. If use is irrigation, total number acres irrigated ,3. ../(

I certify this in fonnation is true and accurate 10 the best of my knowledge.

DaleReporting EntityTille
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COOS County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2014
October23, 20142.27.53 pm

Account # 1361700
Map # 30S1501-00-01900
Code - Tax# 4602-1361700

Legal Doser SeeRecord

Malling Name LANG, EARLA. & MERRIL.

Agent
In Caro Of
MalflngAddress 86929 LOSHBAUGH LN

BANDON, OR 97411-7295
Prop Class 572 MA SA
RMVCfass 500 06 27

Tax Status ASSESSABLE
Acct Status ACTIVE
Subtype NORMAL

Deed Reference # 2004-36714 (SOURCE ID(T):
2003-20124)

Sales Oato/Prtco 12-23-2003 / $700,000.00
Appraiser

NH Unit
RRL 23418-1

Situs Address{s) Situs City
ID 10 86929 LOSHBAUGH LN BANDON
ID# 87105 LOSHBAUGH LN BANDON

Value Summary
Code Area AV RMV MAV RMV Exception CPR 'I,
4602 Land 56,852 Land 0

fmpr. 346,190 fmpr. 0
CodeAreaTotal 281,618 403,042 257,930 0

GrandTotal 281.,618 403042 957 930 0

Code Plan Land Breakdown
Trended

Aroa ID# RFD Ex Zono ValueSource TD% LS Sizo Land Class LUC A
4602 60 0 F/EFU FarmSIie 100 A 1.00 AV 006' 4,660
4602 70 0 F/EFU FarmUse Zoned 100 A 3.00 BOGL 006' 4,550
4602 20 F FIEFU FarmUse Zoned 100 A 5.30 BOGL 006 8,040
4602 30 F FIEFU FarmUse Zoned 100 A 4.15 DIKE 006 4,320
4602 80 0 FIEFU Rural Site 100 A 1.00 HS 29,580
4602 SITEAMENTIES 100 4,000
4602 10 F F/EFU Small Tract Forest Land 100 A 30.93 STF.F 006° 1,700

Grand Total 45.38 56,850
Codo Yr Stat lmprovomont Breakdown Total Trondod
Aroa ID Built Class Description TD Sq. Ft Ex MSAcct# RMV
4602 1 1996 141 One story-Class 4 100 1,852 233,550
4602 2 1960 131 One story-Class 3 100 1.736 112,640

Grand Total 3,588 346,190
Codo Exomptlons/Spocfal Assossmonts/Potontlaf Liability
Aroa Typo
4602

SPECIAL ASSESSMENT:
■ FIRE PATROLTIMBER Amount 52.24 Acros 44.38 Year 2014
■ FIRE PATROLSRCHG Amount 47.50 Acros 0 Yoar 2014
NOTATION(S):

FARMFOREST POTLAOOl. TAX LIABILITY
FARM/FORST

■ FIRE PATROLADDED2014
AFFIDAVIT #20303 • #1361790COMBINEDINTO1361700RURAL FIRE/FIREPATROLSPLIT CODECONSOLIDATION

Comments: SE1/4SW1/4
HY 1O1 SLOWER 4 MILE RO

Pago 1 of 1
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COOS County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2014
October 23, 2014 3.00.04 pm

Account#
Map
Code - Tax #

Legal Descr

Malling Namo

Agent
In Caro Of
Malllng Address

Prop Class
RMV Class

1364804
30S1512-00-00100
4602-1364804

See Record

LANG, EARL A &MERRIL.

86929 LOSHBAUGH LN
BANDON. OR 97411.7295

573 MA SA
500 06 27

NH Unit
RRL 23535-1

Situs City

Tax Status
Acct Status
Subtype

Deed Reference II

Sales Date/Prico
Appraiser

ASSESSABLE
ACTIVE
NORMAL

2004-36714 (SOURCE 10(1):
2003-20124)
12-23-2003 1 $700.000.00

I Situs Address(s)

Value Summary
Code Area AV RMV MAV RMV Exe:optlon CPR%
4602 Land 24,416 Land 0

lmpr. 30.500 lmpr. 0
Codo Area Total 49,685 54.916 26,670 0

Grand Total 49.685 54.916 26670 0

Codo Plan Land Broakdown
Trondod

Aroa ID RFD Ex Zono Value Sourco T0% LS Sizo Land Closs LUC £A
4602 40 F F Farm Use Unzoned 100 A 0.80 4 006 280
4602 50 D F Farm Use Unzoned 100 A 3.95 BOGL 006' 5,990
4602 20 F F Farm Use Unzoned 100 A 6.17 BOGL 006' 9,360
4602 30 F F Farm Use Unzoned 100 A 4.01 DIKE 006° 4,170
4602 60 D F Farm Use Unzoned 100 A 1.05 DIKE 006' 1,090
4602 10 F F Small Tract Forest Land 100 A 64.02 STF-F 006° 3,520

Grand Total 80.00 24,410
Code Yr Stat Improvement Breakdown Total Trondod
Area ID# Built Class Doscrtptlon TD Sq.FL Ex% MS Acct II RMV
4602 1 0 303 General Purpose Building 100 1,600 30,500

Grand Total 1,600 30,500- -

Exompllons/Special Assessments/Potential LiabilityCodo
Aroa Typo
4602

SPECIAL ASSESSMENT:
■ FIRE PATROL TIMBER Amounl 93.00 Acres 79 Year 2014
■ FIRE PATROL SRCHG Amount 47.50 Acres 0 Yoar 2014
NOTATION(S):
■ FARM/FOREST POrL ADD'L TAX LIABILITY

FARM/FORST
■ FIRE PATROL ADDED 2014

AFFIDAVIT #20303 • #1364894 COMBINED INT O #1364804 RURAL FIRE/FIRE PATROL SPLIT CODE CONSOLIDATION

Pago 1 of 1



COOS County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2014

Account #
Map#
Code-Tax

Legal Doser

1354802
30S1512-ACH>0500
4600-1364802

See Record

Tax Status
Acct Status
Subtype

October23, 20142.3004 pm

ASSESSABLE
ACTIVE
NORMAL

Malling Name LANG, EARL A. & MERRIL

Agont
In Caro Of
Malling Address 86929 LOSHBAUGH LN

BANDON, OR 97411-7295

Deed Reference + 2004-36714 (SOURCEI(T)
2003-20124)

SalHDate/Price 12-23-2003 / $700.000 00
Appraiser

PropCass 572
RMVClass 500
[sicadress)

MA SA
06 27

NH Unit
RRL 23534-1

Situs City

ValuoSummary
CodeArea AV RMV MAV RMV Exception CPR¾

4600 Land 12,680 Land 0
lmpr. 0 lmpr. 0

Code AreaTotal 12,623 12,680 0 0

GrandTotal 12 623 12 680 0 n
Landiiroakdown -

Codo Plan Trondod
Aroa 10# RFD Ex Zone ValueSource TD%% LS Size LandClass LUC tit

4600 20 R EFU Farm Use Zoned 100 A 6.15 BOGL 006° 9.330
4600 30 R EFU Farm Use Zoned 100 A 3.08 DIKE 006' 3.210
4600 10 R EFU Sma Tract Forest Land 100 A 2.65 STF-F 006° 140

GrandTotal 11.88 12,680

Codo Yr Stat Improvement Breakdown Total Trondod
Area 10# Bullt Class Description TD% Sq.FL Ex MS Acct RMV

Grand Total 0 0

Codo Exomptlons/Speclal Assossmonll/Potontlal Llablllty
Aroa Typo
4600

SPECIALASSESSMENT:
■ FIREPATROLTIMBER Amount 18.75 Acros 11 88 Yoar 2014
NOTATION(S):
■ FARM/FOREST POrL AOD'L TAX LIABILITY

FARM/FORST

Page 1 of 1



w~1er R,:gh1 Pla1c.ird Repon

Water Rights Platcard Report

Morldlnn, Wlllame11e Township: 30 South Range: 15
Records

West Section: 1 pc,r 999
Pago:

Soarch
Platcards Maps

I earn about " e.Mao

( w,m:c Bislbt ChA091D9 Pnonty ll$t QI.!:~ QQ(40): tif l:il); SW Sf !iE tm .5!ti Sf li.E l:il); SW Sf tif &:£ SW Sf .lllll5IWll- X!e!S llSl: Sl4lu.s. lJl1 Q( ,.0) ' ME !iE tlf tlf 111W tm ~ fill! SW SW SW SW SE SE SE SE QQ

\
Sl!1i:a~Gl3027• 10/4/1993 IRRJGATION 8

/ AddiUOoat lo[o·
LOSHBAUGH 11..-C.

£ App: Gl3522
Pc,rm1I: GI 3027

S£1etl~Gl3027• ,w,,,,,, '~--~ 7
(RRJurll 1v•

aadil!O:O;ll lO[Q· (Suppl'mll)
LOSHBAUGH INC. CvO..Y\be-vY'1(

1,

App: Gl3522
Permit: G 13027

5elect l"crm}S 51445 • 1/7/1991 CRANBERRY / 7

( AdditudaL Ito. ray t S-5300 I ..,...~
LOSHBAUGH INC. 1App:5711I4
Permit: 551445

let Permit: S 53001 • I2/1/I992 Ry) 7

fL 1 • ~ml]}....) (s6)&ldlL'!:Qallll Jo(Q· vbotLOSHBAUGH INC.
App: 573023
Permit: 553001

Select Permit: R 12106 • 12/1/1992 CRANBERRY

ta . (Suppl'mtl)

(ck«e-)Additional Info: 1) vu-aLOSMBAUGH INC.
App: R73022
Permit: RJ2t06

(±> 6/30/1997 CRANBERRY WO 74 26

I,

GAYLE TiiOMPSON
App: Gl4558

s?yo· 12/21/1994 UVESTOCK .
Additional Into: "J L TAYLOR
App: P78337

s"·y««@) 9/19/1983 CRANBERRY CN ,IS

Add4tonal into;
JOHN K LEWIS
App: GII088
Permit: GI0236

/s@ «no«@9 2/15/1996 CRANBEAA Y CN ..
\ Additional Info:

J TAYLOR
i-. App: R&l768

Permit: Rl2476

I of 3 10/23/2014 2:35 PM



Water Right Platcard Report

28 - - - - - -- - - b
2/15/19% WILDLIFE CN .. I

I •

J TAYI.OR
App: R81768

5
Permit: R12476

s(arr}- s·+os@} 12/31/1990 IRRJGATION CN 25 15
\ ~:·-·• •--•-· Ii I 'JOSEPtt L TAYLOR

App: 571084
Permit 553405-~ Cert:21650 OR • 1/27/1947 IAAIGATION 4 3

aoou1001ll roro· ' I
I ;: 'FLOYD/BONNIE CHASE

' App: 52.2202
Permit: S 17483
Cert: 21650 I,

' Sel£U Cert:21666 OR-• 5.5 25.B 4.71/14/1948 IRRIGATIONI
I Additional Info;I

'ELSIE/EDWARD R RAUSCHERT
App: 522988
Permit: 518098

'Cert: 21666 --

Select Ccrt:21683 OR • 2/23/1949 DOMESTIC .
JNCWDING

/\dd,uonnl 1oro· LAWN AND IOREGON DEPARTMENT OF FORESTRY GARDEN I [I App: 523629
Permit: S18629
Cert: 21683

SCli:a Ccrt:26423 OR CN 6/9/1952 IRRIGATION CH 86

Addlt:Aon.al lo[o; ,,
I. DAVE NELSON I

App: S27285 I I ,,
I Permit: S21462
: Cert: 26423

'Selet Cert:28411 OR ° T673I 11/20/1947 IRRIGATION 5.2 2

I Additional Info, i:ENNIS/VIOLA J LOSHBAUGH i: Ii (I

App: 522919
Permit: S18068

' Cert, 28411

5.ell:!.l Cert:36968 OR • 3/29/1960 IRRJGATION 6.4

Atkhtfooa11nro· (I IICHARI.ES W PANTER (I II
App: S33829 II
Permit: S27133
Cert: 36968

S!:b:l;t Ccrt:36969 OR • 12/2/196S AGRICULTURE 5.2 7.7
USES

Additional Info: i: IiPANTER RANCH
App: 541670 I ,,

' Permit: 531096
Cert: 36969

' Se'et cert:36969 0R • 12/2/1965 TEMPERATURE 5.2 7.7
CONTROl.

I Additional Into;
.,.

l0n3/2014 2:35 PM



-- -- - -- -- -- -- IIPANTER RANOi ,,
App: 541670

,,
Permit: 531096
Cert: 36969

Select Cert:54882 RR • 6/9/1952 IRRIGATION 8.6

Additional Info:
CAVE NELSON
App: 527285
Permit: S21462
Cert: 54882

S!:1J:a Permit: S S3S39 CN 6/24/1998 CRANBl:AAY CN 4,2 o..!.6

Additional Info:
ERNEST A BUSSMANN

I,

App: 583873
Permit: 553539

Water Right Platcard Report~

Acreage Legend: 12.25 Regular
acreage

4225Acreage Is on a
canceled right

(12.25) Acreage is part of a transfer and
has notbeen proven up on yet
(inchoate)

[12.25] Acreage has been Acreage ls not
suspended specified

3 of 3 10/23/2014 2:35 PM



,WaterRlrJ11 Plutcnrd Repon

Water Rights Platcard Report

Meridian: Willamene Township: 30 South Range: 15
Record.s

West Section: 12 per 999
Page:

Search PIatcards Maps!
Learnaboutestao

Hater Right QJ4ngJag fl'.llld.t'i llSf. jJg Ql.t. -'isll!:1 QQ(◄O)t Af M.Y. S¥ Si; 1lf NW SW SE AE A S SI; til: ~ SW SI: l!l1wa1
Xfers Still.us lJtl. Q(160)1 fS.E 1:IE NE 1:IE lfti. Aw tlW Aw St S fill/ SW SE SE SE Sf QQ

( Selca Permit: S 51445 • l/7/1991 CRANBERRY 45 5.5

Add.tonal Ito; rviraw»LOSHBAUGH INC.
App: S71114

"
Pcrmu: S51445

S!!ll:a Permit: G 13027 • ee299 ' 3 8.6
I IRRIGATION )Additional Into; Suppl'

. LOSHBIIUGH INC. JApp: Gl3522
\ P<!rmlc: Gl3027

S:!h!a Permit: S 53001 ~ 12/1/1992 soggy/ 3 4
(5uppl'mtl

AdllillllllaJ.lof.cl;. { 6 . Fr, • -L05HBIIUGH INC.
,,

App: S73023
v ... _.._ ...

Penmt: S53001

5.em Cort:28411 OR• T6731 11/20/1947 IRRIGATION 3 1.4

;~NNl5/VI~-; LOSHBAUGli

t App: S22919
f Permit: 518068

Cert: 28411

I~ Ccrt:36969 OR • 12/2/1965 AGRICUb!J.IBf 4.6 t.8
OsES

AdduonaL Into;
PANTER RANCH I, I
App: 541670
Permit: 531096

\
Cert: 36969

Sl:lcll Ccrt:36969 OR • 12/2/1965 IEMPERAZURE 4.6 1.8
CONTR.OL

Additional Info:
PANTER RANCH
App: 541670

l
Permit: 531096
Cert: 36969

~ Ccrt:64857 CR • T6731 10/18/1974 ..XU1PeAATURE IA 1.4
COl'ITROL

AddlliQDDI IO{Q'
WILLIAM LOSHBAUGH
App: S52521
Permit: 54 I306
Cert: 64857

Selet Ccrt:36968 OR • 3/29/1960 IAAIGATION 0.9 0.8

Additional Info: I,

CHARl.£5 IV PANTER
App: 533829
Permit: S27133

I of7 1012312014 2:36 Pt,



Waler RighL Plalcnrd Report- - - --- - -- ---
Cert: 36968

~-Hm~• T673I 10/18/1974 CRANBEAAY 0.53 0.28

#a%.
App: 552521 ,,
Permit: S41306
Cert: 64857

~~""'"'"''el 10/18/1974 IRRJGATION CN e,.;.;, 0.5
OF

Additional Info: CRANBEAAIES
WllUAM S LOSHBAUGH
pp: $52521
Perm,t: 541306
Cert: 53998

2ll:l:t Ccrt:51241 OR• 4/5/1977 IRRIGATION 0.2
Of

{-ape#e.
CRANBfAAIES

App: S55619
Perrnlt: 541670
Cert: 51241

~ Cert:51241 OR • 4/5/1977 CRANBERRY 1.8 0.2

~dllion;,I Jn(g·
LE E STEVENSON
p: S55619
rmlt: 54 L670

Cert: 51241

sea cervssoos o@/ 10/18/1974 HARVESTING CN .. ..
OF

~Add!tign•I (Q(g· CRANBERRJES
WIWAM S LOSHBAUGH
App: S52521
Perrnlt: 5'1 L306
Cert: 53998

~ Cert:53998 ORv 10/18/1974 FROST CN ... ±
PROTECTION,±EE#ae­App: 552521

' Permit: 54 I 306
Cert: 53998

(es we«7/ 7/1/1994 CAANDCRRY ON ..
Additional Info:
WAYNE FOSTER

l App: Gl373l

Jr«v") 7/1/1994 IRRIGATION ON 24,.j.u Additlgn•I lo(o· ,, 'WAYNE FOSTER
App: G13731

st,@y 61073° 7/1/1994 CRANBERRY .
. . ..,..

WAYNE FOSTER
App: G13732

I 1
Sc!fa~C 13732 • 7/1/1994 IRRJGATION 23.4

' ..,..
WAYNE FOSTER
App: Gl3732

I 0/23/20 I4 2:36 Pr.



App: 1112 • 4/22/1996 CRANBERRY .
l,,, Additional Into;

\'IILUAM LOSHBAUGH
App: PSll 12

Sele.a »: 734609) STORAGE WO .,_

Addmonal tofQ·
WAYNE FOSTER
App: R73460

Select App: S 73459f:!!;> CRANBERRY WO 2492 062

AddldooAI Info•
WAYNE FOSTER
App: S73459

5elet Permit: G 9333 • 9/29/1980 CRANBERRY - 67 II
(SUppl'mU)

AdditionalInfo;
DONALD O FRASER
App: G9957
Permit: G9333

see({ Pery 6 13027 ° 10/4/1993 IRRIGATION 4 3.4

I -Addltlonal Info·
LOSHBAUGH INC.
AW: Gl3522
Permit: Gl3027

I Sru.cl Permit: G 13S02 • 1/5/1994 CAANBERRY 8

Addition.al Info·
PNITER BOGS INC.

I
App: GI3594
Permit: GL3S02

Select PermitG 136S1 .. 7/28/1998 CRANBERRY s

I
Ml!ltloJW.Inl.Q.; IGARY L CANNON
App: G14812
Permit: GI365I

Selet Permit: R 12003 • 1/28/1992 CRANBERRY . .
I Additional taro·

DELMAR C ROBISON
App: R72l57

I Permit: Rl2003

Select Permit: R 12102 • 6/3/L992 IRRIGATION .
OF

Adthtional 1oro· CRANBERRIES II
WAlTER BELDEN
pp: R72430
Permit: 1112 L02

Sll!fa Permit R 12102 • 6/3/1992 CRANBERRY . .
Addltfoni>l lo[Q· II
WAlTER BELDEN I
App: R72430
Permit: RI2102

Select Permit: R 12103 CN 7/15/1992 CRANBERRY CN ,.

Add\rtooal lnfn·
RICHARD ROBERTS
App: R72560
Permi t: R12103

,WaterRjght Plmcard Repon

>

3of7 I0/23/20I4 2:36 Pt



Water RightPlatcard Report
- ·----- - -- --- - --- II II5els Permit: R 12534 CN 1/5/1994 CRANBERRY CN ±

'Addl®nal Info• II 'PAl'ITER BOGS' INC. I
App: R73838
Permit: RI 2534

Select Permit: S 4S778 • 9/29/1980 CRANBERRY 7 II' 6

Additfonal Info·
DONALD O FRASER
App: S60B20
Permit: 545778

SJ:lw Permit: S S2842 "" 1/28/1992 CRANBERRY 0,5 5.5

1 Additional tnro· I
IIDELMAR C ROBISON

App: S72158
Permit: SS2842

Select Permit: S S2990 CN 7/15/1992 CRANBERRY CN 13

Addltlooal Info· I
I RIOtARD ROBERTS

App: S7256! . IPermit: S52990

Select Permit: S S2997 • 9/16/1991 CRANBERRY 10
(Suppl'mtl) l

I Additional loro· I
RUSSELL S FRASER
App: 571842
Permit: SS2997

5elet Permit: S 52998 • 6/3/1992 CRANBERRY 6.4 0.7

Additional Jofg · IiWALTER BEl.DEN
App: 572431
Permit: S52998

Select Permit: S S2998 • 6/3/1992. IRRIGATION 1.2

Addhlonol Info· II Ii I
WALTER BELDEN II
App: S72431
Permi t: S52998

select Permit: S S3006 CN 1/5/1994 CRANBERRY CN 8

AddiPooal Info·
PANTER BOGS INC. L
App: S73839
Permit: 553006

5l!lea Cert:28647 OR CN 3/6/1943 IRRIGATION CN 0.2 34 6,9 7,4 9,4 02

Additional Info;
MARVIN/VIVIAN KAANICK
App: 519862 ,,
Permit: SIS439
Cert: 28647

12/2/1965 IRRIGATION 3.7 - - [

Sll1W Cert:36969 OR • '
Addltfo031 Info·
PANTER RANCH '
App: 541670
Permit: S31096

I Cert: 36969

10/23/2014 2:36 PM



- ~ - --- - -- - - -
Select Cert:39629 OR • 5/26/1967 STORAGE

dona Info;
MELVIN RAYMOND
App: R43654
Pennlt: R50I4
Cort: 39629

Sele.t Cert:39629 OR • 5/26/1967 TEMPERATURE
CONTROL

dttonaL Info;
MELVIN RAYMONO I, II I
App: 1\43654
Permit: R5014
Cert: 39629

Seiet Cert:39630 OR • 5/26/1967 IRRIGATION 5.6

AdditionalIto: ,,
MELVIN RAYMONO
App: 543655
Pennlt: S32634
Cert: 39630

Sele Cert:39630 OR • 5/26/l967 TEMPERATURE 5.6
CONTROL

6dditlCl:OiJI lo[a·
MELVIN RAYMOND
p: 543655

,,
Permit: S32634
Cert: 39630

Select Cert:47691 OR• 12/7/1970 AGRICULTURE 0.2 3.4 2.5 0.2
uses

AdditionalInfo;
NEIL E/lANET M DAHLKE
App: S47764
Permit: S35775
Cert: 47691

/sea Cert:47691 OR • 12/7/1970 TEMPERATURE 0.2 3.4 2.5 0.2
CONTROL

I Additional taro·

I NEILE/JANET M DAHLKE
App: 547764
Permit: S35775
Cert; 47691

Select Cert:50351 RR CH 3/6/1943 IRRIGATION CH 0.2 34 6,9 02

I Additional Ito;
MARVIN E/VIVIAN KRANICK
App: S19862
Permit: SI5439
Cert: 50351

Select Cert:54375 OR CN T6668 5/31/1966 STORAGE CH ..
addltlonal la[Q'
DELMAR C ROBISON
App! 1\42279
Permit: 1\4792

I Cert: 54375

Select Cert:54375 OR CN T6668 5/31/1966 TEMPERATURE CN ±
I CONTROL

Additional Ito:
DELMAR C ROBISON
App: R42279
Permit: R4792

' Cert: 54375

Water Right Pla1card Report

5 of7 I 0/23/20 I 4 2:36 PM



- -
Seim Cert54376 OR CN T6669 5/31/1966 IRRIGATION CN 4+

Additional Info;
DEIJ'IAR C R081SON
App: S42280
Perm,t: 531586
Cert 54376

5let Cert:54376 DR CN T6669 5/31/1966 TEMPERATURE CN ..
CONTROL

Additional Info;
,,

DELMAR C ROBISON
App: 542280
Permit: S31586
Cert: 54376

Setet Cert66673 RR • 3/6/1943 IRRIGATION 0.2 5.9 0.2 0.2

Add±tonal.Jfo:
MARVIN E KRANICK
App: S19862
cert: 66673

S$J;1 Cert,66673 RR • 3/6/1943 IRRIGATION 2 4.4

Additional Info;
MARVIN E KRANICK
App: S19862
Cert: 66673

5elect Cert:75265 OR • 3/3/1988 CRANBERRY .
Add±tonal Info;
MELVIN RAYMOND
App: lt69544
Permit: R l 10II
Cert: 75265

Select Cert:75266 0R ·• 3/3/1988 SUPPLEMENTAL 0.88 4.48
fl.COD

Additional Ito; HARVESTING
MELVIN RAYMONO II IIApp: 569545
Permit S50446
Cert: 75266

5elect Cert:75266 OR • 3/3/1988 IRRIGATION 2.53 11.66

I Additional Info:
MELVIN RAYMONO II l
App: 569545
Permll: 550446
Cert: 75266 ~

Selet Cert,75266 OR • 3/3/1988 TEMPERATURE 2.53 11.66

I
CONTROL

Additional Ito: II II
MELVIN RAYMOND

I
App: 569545
Permi t: S50446
Cert: 75266

Seled Cert:75995 OR • 10/14/1991 CRANBERRY 11.2

Additional Info; I,

STEPHEN WARNOCK
App: Gl2692
Permit: Gll827
Cert : 75995

I SJ!lea Cert:7S995 OR • 10/14/1991 IRRIGATION I

AdqtonaLInfo:

-

Water Right Platcard Report

10/23/2014 2:36 Pl



. - - - - - - - -- - - - -
STEPHENWARNOCK I, I II II
App: Gl2692
Permit: G11827 I,
Cert: 75995

S!gt Permit: G 16351 • 9/16/1991 CRANBERRY 10

Additional In(a: II II
I

App: Gl2655
Permit: Gl6351

-
I Sl:IW App: R 87819 • 6/21/2012 MULTIPLE

PURPOSE
Ad1tonal Into: ,,
FlOYO ROBINSON
App: R87819

Sell!a Cert:87983 CF • 5/31/1966 STORAGE
.

AdqtuonaL Ito; r, Ir r,

Ofl.J,IER & SUSAN ROBISON Ir II II
App: R42279
Permit: R4792
Cert: 87983

5elect Ccrt:87984 CF • 5/31/1966 IRRIGATION 1.4

Additional Info: Ir l
DELMER 8 SUSAN ROBISON
App: 542280 II
Permit: 531586
Cert: 87984

Sl:Jl:ll Ccrt:87984 CF • 5/31/1966 TEMPERATURE
CONTROL

Add4tonal Ito:
DELMER & SUSAN ROBISON II
App: 542280
Permit: S31586
Cert: 87984

Water Right Platcard Report

Acreage Legend: 12.25 Regular
acreage

4225Acreage is on a
canceled right

(12.25) Acreage is part of a transfer and
hos notbeen proven up on yet
(inchoate)

[12.25] Acreage has been Acreage isnot
suspended specified

7of7 10/23/20142:36 PM



Land Status & Cadastral SurveyRecords Oregon/Washington BLM
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Land Status & Cadastra! Survey Records Oregon/Washington BLM
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me$,2,3222PeelwjZa72
Transfer# _

Date
Reviewer·----#u±$£

ii4sf
FileMarked i?' ·
OversizedMap# _
Read and attach copyofpermit or transfer

Couipletion Checklist forCWREClaimsofBeneficial Use
.; ..--.

MapReview:
Map on polyester film
Application& permit #; or transfer#
Disclaimer
North arrow
CWRE stamp and signature
Appropriate scale (1" = 1320', 1"=400', or the original full-size scale ofthe county assessormap)
___Township, range, section, and tax lot numbers
Source illustrated if surface water
Point(s)ofdiversion orappropriation (illustrated)
Point(s)ofdiversion orappropriation (coordinates)
Conveyance structures illustrated (pump, pipelines, ditches, etc.)
Description ofthe location, in relation to the point ofdiversion or appropriation, ofany fish screens, by-pass

devices, and measuringdevices required ·
Placeofuse (l/4 1/4, or projected 1/4 1/4 lines within DLCs, orGovLots; ifirrigation, # ofacres in each

subdivision; if for domestic or humanconsumption, location ofdwellingor spigot)
___Checked to legal description

Report Review:

___On form orformat provided by theDepartment
Application & permit #; or transfer fl
County
___Tax lot information
Date ofsurvey ·
Person interviewed
___Ownership information
Source(s) ofwater
Point ofdiversion/appropriation location
Use, period ofuse, and rate for use
Placeofuse location
Type ofuse
Extent ofuse
Rate and Duty

Diversion rate foreach use----=Description ofconveyances system (from POD toPOU)
Diversion worksdescription (pump make, serial model, capacity, and description)
System capacity

___Calculated capacity ofsystem (required)
--Measured amountofuse (optional)
Permit conditions

Time limits---
Initial waterlevel measurements----

Annual static water level measurements
Measurement, recording, and reporting
Meter/measuring device
--,__Wateruse reporting

Fish screening and/or by-pass
Pump test (ground water)

Otherconditions

___CWRE stamp and signature
___Signature(s) ofpennitt.eeoftransferholder



Certificate issuance Processing Checklist
Mapand COBU reviewed
Conflict check (include copy ofplatcard printout)
___Check current ownership

7

.Any Conflicts'?
· ,

StaffRecommendations:
Proof to the Satisfaction has been established to tho full extent as described in the permit or transfer
order.

Proof to the Satisfaction has been not been established to the full extent as described in tho permit or
transfer order and the right should be limited as follows: _

Proof to the Satisfaction has not been established for the foUowing reasons: -------'----

Proposed Actions:
Send letter requesting the following items/'mformation: _

Send letter recommending extension to cure deficiencies: _

Can certificate be processed further?
___Yes

lf"Yes":
Proposed
Final

Mailing list:

Proposed:

Final:

Certificate#

S.\groups\wrcerts'ResourceCenterFors_COcidists_Maulinginstructioaschesldist_March_2005.wpd



1 CLAIM OF BENEFICIAL USE AND SITE REPORT

IN THE NAME OF LOSHBAUGH INCORPORATED

APPLICATION R-73022 PERMIT R-12106

SECTION 1, TOWNSHIP 30 SOUTH, RANGE 15 West, W.M.

GENERAL INFORMATION

The methods used to determine the information contained in this
document are:
1. Examination of Permit R-12106,
2. Examination of Assessor Map 30-15-1,
3. Examination of U.S.G.S. Quadrangle Map,
4. On-site survey, 23 August, 2000,
5. Interview with William Loshbaugh, 23 August, 2000.

USE, AND AMOUNT OF USE

2.2 acre-feet for supplemental cranberry use.

DESCRIPTION OF DAM AND RESERVOIR

An off-channel, excavated reservoir in the Fourmile Creek drainage
basin having a contributing drainage area of less than five acres;
the primary sources being direct precipitation, and reclaimed water
from adjacent cranberry bogs.

Control Works: The reservoir being totally excavated, no control
works exists.

Maximum Dam Height: (no dam) ,
Maximum Water Depth: 14 feet,
Emergency Overflow Spillway; 12-inch diameter C.M.P.,
Side slopes: 1:1,
Reservoir Surface Area: 0.3 acre,
Reservoir Capacity: 2.2 acre feet.

CI.,

l

RECEIVED
MAR 25 208

WATER RESOURCEDOEr
SALEM, OREGO»



y'' CLAIM OF BENEFICIAL USE - LOSHBAUGH INCORPORATED - PERMIT R-12106

CERTIFICATION

The Final Proof Survey Map and Site Inspection Report of Permit R­
12106 was completed by James F. Gosson, Certified Water Right
Examiner #54, on 23 August, 2000, and the facts contained herein
are correct to the best of my knowledge.

I, William Loshbaugh, of Loshbaugh Incorporated, agree with the
findings of James F. Gosson, Certified Water Right Examiner #54,
and submit this site report and map as the Claim of Beneficial Use
of Permit R-12106.

DateSignature

2

RECEI
MAR 2- 7.

WATER RESOUF
SALEM O



M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX (541) 672-5692
Ematmjywater@wczardsnet

March 24, 2004

Oregon Water Resources Department
725 Summer Street, NE - Suite "A"
Salem, Oregon 97301-1271

Attention: Jerry Sauter

RE: Applications R-73022, S-73023 & G-13027

Dear Mr. Sauter:

Enclosed find the Claims of Beneficial Use and Final Proof Maps for the above
referenced Applications. They are stamped by James Gosson and signed by William
Loshbaugh.

The Claims of Beneficial Use I originally had were copies. Mr. Lang found these and
sent them over. Mr. Loshbaugh signed the Claims of Beneficial Use in 2001. James
Gosson did the work and sent them to him in August of 2000.

Mr. Loshbaugh evidently signed the Claims ofBeneficial Use and filed them thinking that
would complete the process. Please advise if there needs to be any other action on
these three rights.

For the files, the current owner of the lands is Earl A. Lang of 45905 Hwy 101, Langlois,
Oregon 97450 - Phone: (541) 348- 2360.

Thank you for your assistance in this matter.

RECEIVED
MAR 25 200¥

WATER RESOURCES DEPT
SALEM OREGON



Oregon
Theodore R.Kulorgoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 10, 2004

M. John Youngquist
827 SEMosher
Roseburg, Oregon 97470

Reference: App. G-13171 Allan Cram,
Apps. G-13522, R-73022, S-73023 Loshbaugh/Lang

Dear John:

I am in receipt of your letters concerning the above referenced water rights. I appreciate your
taking the time to update me. I will place the letters in the appropriate files and update my
records as to your timelines. The timclines you have submitted are reasonable and acceptable. If
for any reason they should change, please let me know so that I can update the files.

I sincerely hope that all is well with you and that the healing process is progressing nicely. If I
may be of any assistance with your work, please do not hesitate to contact me. I may be reached
at the address above or by telephone at 503-986-0817. l have enclosed my card for your
converuence.

%el
Jerry Sauter
Water Rights Program Analyst

cc: files



M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywat er@wizzards .net

March 8, 2004

Jerry Sauter
Oregon Water Resources Department
725 Summer Street, NE, Suite "A"
Salem, Oregon 97301-1271

Reference: Application G-13522, S-73023 & R-73022

Dear Mr. Sauter:

The Loshbaugh property has recently been sold to Earl Lang. Mr Lang is unfamiliar with
the above referenced applications. I believe Mr. James Gosson completed the final
proof surveys and claims of beneficial use on the above mentioned applications.

I have had some health problems recently and am unable to drive until April 111• I will
contact Mr. Lang and see if he has copies of the final proof surveys and claims of
beneficial use. If they were not submitted by Mr. Loshbaugh, Mr. Lang will need an
assignment and new final proof surveys on all the permits. Mr. Gosson has retired his
license.

I will check this out as soon as I can drive. Thank you for your patience in this matter.
Please advise if this plan will be satisfactory.

Yours truly~=~~----
M. John Y. gquist,, RECEIVED

4AR 09 200
sOuHut---'we,i'ii»

«

. !'
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Oregon
Theodore R.Kulongoski, Governor

January 15, 2004

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Certified mail number 3144 9761
Return receipt requested

LOSHBAUGH INC.
PO BOX 857
BANDON OR 97411

Reference: Application G13522, S73023 & R73022; PermitG13027, S53001 & RI2106

Dear PermitHolder:

This letter is in regard to your water use permit as referenced above. Your permit required you
to complete the development of your water use byOctober I, 2000.

In order for the Department to consider issuance ofa certificate ofwater right, you are required
by law to hire a certified water right examiner toprepare and submit a claim of beneficial use that
includes a final proof survey map of the development. The map and claim of beneficial use were
to have been submitted to our Department within one year of October I, 2000. A list of certified
water right examiners is enclosed for your use.

If you arc not finished with the development of your permit, you need to file for an extension of
time to complete your development. An extension form is also enclosed with this letter.

In the event that you arc no longer using water as allowed by this permit, you should cancel it so
that we may clear our records. A cancellation form is enclosed, if you are interested in this
option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of
time ofyour permit within 60 days of the date of this letter (March 15, 2004) the
Department may cancel your permit without further notice.

Please phone me at 503-986-0817 if you have questions.

Sine

er
Water Rights Program Analyst

Enclosures (3)
cc: OWRDWatermaster District 19

JF GOSSON, 580 S STATE STREET, SUTHERUN OR 97479
Files: Application G13522, S73023 & R73022



Oregon
John A. Kitzhsber, M.D.. Goveror

April 12, 2002

LOSHBAUGH INC
PO BOX 857
BANDON OR 97411

Application(s): G-13522,R-73022

PermitNumber(s): G-13027, R-12106

Re: Best Management Practices

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

www.wrd.state.or.us

As you know, your water rightpermit(s) as referenced above require(s) use of best
management practices to protectwater quality. The "bestmanagementpractices"
condition was developed as part of a negotiated settlement of challenges to yours and
other water right applications in the NewRiver area. The bestmanagementpractices were
to be developed by a consensus process inwhich participationwas available to a broad
range of interests, and were to include mechanisms to ensure their effectiveness.

The Oregon AgriculturalWaterQuality Management Act, ORS 568.900 to 568.933 (SB
1010), provides a framework for the Oregon Departmentof Agriculture to develop
watershed-based plans to address agricultural water quality issues. The Agricultural
WaterQuality ManagementArea Plan and the associatedrules for the Coos and Coquille
Watersheds (SB 1010 plan; OARChapter 603, Division 95 sec 1500 to 1560) were adopted
by the State Board of Agriculture last month and the rules filedwith the Secretary of State
on March 7, 2002. The plan and rules were developed by a Local Advisory Committee
consistingof stakeholders residing in the Coos and Coquille watershed. A copy of the
plan and rules can be found at the followingwebsite:
"http://www.oda.state.or.us/Natural_Resources/agwqmpr.htm"

The plan identifies best managementpractices, - measures and strategies to preventand
control water pollution resulting from agricultural activities. The rules identify
mechanisms to ensure the effectiveness of the be.stmanagementpractices - to address
prohibited conditions with respect to management of sediment, nutrients, pesticides,
riparian areas, irrigation andwaste {OAR690-095-1540). The Water Resources Department
(WRD) proposes to relyon the SB 1010 plan and rules for the Coos and Coquille



April 12, 2002
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Watersheds to satisfy the best managementpractices permit condition for the New River
water right permits, such that compliance with theSB 1010 plan and rules will constitute
compliance with the permit condition.

The New River water right permits with the "bestmanagement practices" permit
condition encompass an area that includes Coos, Coquille and Curry Counties. Within the
next year the Department of Agriculture is scheduled to complete a similar plan and rules
for the Curry watershed area. WRD proposes to rely on the Coos and Coquille plan for the
Curry County permits as well, until the Cuny CountyAgricultural Water QualityManagement Plan
and associated rule are adopted.

Thank you for your cooperation and assistance. If you havequestions or concerns with
this proposal, please contact DwightFrench, Water Rights Manager, at 503-378-8455, ext.
268.

Sincerely,

Director

cc: Brad Howe, Croft Lake Association
Doug Richert
Eric Aasen
LonnieHull
Wayner Scherer, Bandon Cranberry Water Control District
Carol Russell, Oregon Cranberry Farmers Alliance
Karen Russell, WaterWatch of Oregon
Al Cook, WRD
Lloyd Vangordon, WRD
Ray Jaindl, Department of Agriculture
Pam Blake, Department of Environmental Quality
Todd Confer, ODFW
Jill Zarnowitz, ODFW
John Youngquist
Dan Carpenter, Bureau of Land Management



Oregon
John A.Kitzhuber, M.D.. Goveror

February 2, 2001

Loshbaugh Inc
PO Box 857
Bandon, OR 97411

REFERENCE: File 73023, R-73022, & G-13522

Water Resources Department
Commerce Building

158 12th Street NE
Salem,OR97301-4172

(503) 378-3739
FAX (503) 378-8130

This letter is in regard to your water use Permit 53001, R-12106, & G-13027. As we pointed out
to you in our letter of May 9, 2000, your claim of beneficial use must be received in this office
by May 3, 2001.

Oregon Administrative Rule 690-14-190 states: "The claim of beneficial use shall be submitted
to the Department within oneyear after the use was reported..as being complete...Failure to
comply with this section shall cause the Director to initiate permit cancellation proceedings as
provided by ORS 537.260."

The "claim" consists of a site report and map of the developed use prepared by a Certified Water
Rights Examiner, which accompany a request from the permittee for issuance of a certificate of
water right. Reservoir permit holders who obtained their pemlits after 1995 under tlie Alle)i113.te.
Ponds Program, store less than 9.2 acre-feet and have no secondary water right that permits the
diversion of water from the reservoir can prepare their own final proof survey.

You are hereby notified that unless your claim is received on or before May 3, 2001, your permit
will be canceled without further notice.

Ifyou have any questions, please contact the Water Rights Section.

Sincerely,

DALLAS MILLER
Water Rights Specialist

DM:jf

cc: Watermaster # 19
James Gosson, CWRE



regon
JohnA. Kithaber, M.D., Governor

May 9, 2000

LOSHBAUGH INC
PO BOX 857
BANDON OR 97411

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

REFERENCE: Files 73023, R-73022, & G-13522

We have received your notice that complete application ofwaterbas been made under
Permits 53001, R-12106, and G-13027.

In order to maintain your water right you are now required to submit a final proofsurvey ofthe
completed use. Most permit holders must hire a Certified Water Right Examiner (CWRE) to conduct
this survey. Reservoir permit holders who obtained their permits after 1995 under the Alternate
Ponds Program, store less than 9.2 acre-feet and have no secondary water right that permits the
diversion ofwater from the reservoir you can prepare your own final proof survey. Whether you hire
a CWRE or perform your own, the survey must be received within one year after the use is reported
as being complete or within one year after the beneficial use date allowed inthe permit, whichever
occurs first. Accordingly, the map and claim of beneficial use must be received in this office on or
before May 3, 2001. A list ofCertified Examiners is available upon requestby calling the above
number, extension 320.

The Department requires that the CWRE has a copy of the permit or transfer order to compile the
claim of beneficial use. All permit conditions need to be addressed in the claim and map you submit.

In addition, ifyour water right is a groundwater permit applied for on or after December 20, 1988,
you are required to submit a well pump test before the Water Right Certificate is issued. This test
must be done according to the instructions in the brochure. Fonns and brochures are available upon
request.

Upon receipt of the map and claim of beneficial use, the information will be reviewed and a brief
field inspection may be conducted by a representative ofthis office. Following that, a proposed
certificate ofwater right will be mailed to you for review.

In the meantime, the permit you hold is valid evidence of your right to use the water.

Ifyou have any questions, please contact the Water Rights Section at 378-3739, or toll-free within
Oregon 1-800-624-3199.

Sincerely,

DALLAS MILLER
Natural Resource Specialist 2

DM:jh
cc: Watermaster #19

James Gosson, CWRE



Form C (coo--9-77

lllfl'ORTANT-Thls form ls a notice to the Water Resources Director that permittee is ready to make final proof
to the extc_llt to which the water has actually been applied IO the Intended use under the terms or the permit. Permiltce Is
cautioned that Certificate or Water Righi will be issued based on the extent or tho quantity and use as determined by the
llna~ proof Inspection and survey which will be made in response lo the flllng o( this Form C.
NOTE: In the case of an irrigation permit, this Form C should not be malled to the Water Resources Ocp11rtmont until nil

of the land described in the permit, which It Is Intended to Irrigate under this permit nt any Lime, has actually been
irrigated.
FTII out. detach and mail to the WnUr Resources Dep:ulmcn1, Salem, OIL ,nu,. •hen all ot the water has been appUtd.

Application No. ?-731-2.
,-.., NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE
a.

c::, I, ~5:
2
,f <?.:..Jib..8.'-'.f le, -;:;; >,J ..<.. .. ·······- , the holder of Permit No. R-:./:Zl.t::t/...

t~ppr@f!Jite the public waters of the state of Oregon, completely applied the waters to a beneficial use in

ac'oordar;,;J#with the terms of said permit, on the -..../..$..:~ day of . £1pa...:./...... . , Sl. :z.q.oo35
>-- ~arks: ···- .
~ a;:IJJ,:;. cr;;;:e - ·······••·••··-·-··············· ·························••·••· · .uo
•··•·····f·········································--···· .

IN WITNESS WHEREOF, I have hereunto set my hand this .;)..-3.'!=-' day o! .. .Ap.&.d , n!.:?,..~.~o

......w...i 'P.., ~. . .•.~f,.l......-...................... . ..P...a. :a.,:x.. _8...S.:7 ......A6J.J..<l.~!:'; ..<'- rt., q_.7..'!..U
(Signature of Applean Address



PERMITSTATUS REVIEWBY nl

d731-
730?

DATE LJhl2 FE77
I. Per Dwight French, do not send "C" DATE NOTICE PACKET if:
,,..,._,.) Permit is for municipal or qunsi-municipal use (per OF, when in doub1
abou1 MU/QM, change database code) or inBonanza studyarea or.ca-Rjr

updateappropriate db

el_Extension pending__

Assignment is pending

d Cancellation has been requested__
Dept. has already sent a certified "Form I 00" lencr (dnte , // _,

Was 60 dnys notice allowed'? _
Was mail deliverable as addressed? datc
Send cancellation letter _

w) Claim ofbeneficial use and final proofmap (COBU) have been received by Departmen1
Date information received,_ _

2. IF NONE OF THE ABOVE APPLY
~Send certi cd •·c• date notice packet to permit holder.
·C" DATE 0'l /
CWRE or AGENT 1/1--- <' i..,o r ~-.

S:lgroupslwrlPERi'\IIIT Cjdcdate checklist.wpd



STATE OF OREGON
RECEIVED
MAY 0 5 2000

INTEROFFICE MEMO

TO:

FROM.

SUBJECT:

C rtifi t S . WATER RESOURCES DEPT.er 1cate section SALEM, OREGON
Water Rights Division

JohnP. Drott4f
Watermaster, District 19

Permit Condition Modification

05-03-00
DATE:

File # R-73022
Pmt # R-12J 06

William Loshbaugh contacted me yesterday with concerns regarding
conditions for the above referenced permit. The permit condition that we discussed
was that ofmetering the flow out ofhis reservoir. From a field regulatory and
management perspective, I would support his contention that metering would serve
little or no purpose for the following reasons:

The reservoir is directly adjacent to its source, and unnamed stream and
separated from that source only by a slight earthen berm. Aside from serving the
function ofa small reservoir, the structure also serves as a recovery pond for runoff
resulting from water diverted from several other permitted sources including both
surface water and groundwater. There is no practical method ofseparating out and
metering only the unnamed stream source water from the other return flow water.

Also, the use allowed under the terms of this permit is supplemental in nature.

Finally, although the allowed period ofuse of the stored water is year round,
the allowed fill period is severely limited; December 1 through March 31. Both in
respect to the fishery resource and regulatory concerns, there is little to be gained by
metering.

JPDldt

Atch: Loshbaugh ltr

CF: James F. Gosson, CWRE
Dwight French (for files)

Loshbaugh01.DI9



05/03/2000 11:02 541-347-8015 LOSHBAUGH INC PAGE 01

.,-

WaterResourcesDept.
Coquille, Oregon

Mr John Drolet·

RECEIVED
MAY 0 5 2000

WATER RESOURCES DEPT.
Loshbaugh, Inc. SALEM, OREGON
PO Box857
Bandon. Or 97411

p, R73oz
Re· Permits R-12106

53001

The reservoir referred to in these permits has sources ofwater
other than the unamed stream noted in the permits

The reservoir would be filled by the unamedstream during the
permit storage period. Thereafter. when water use is begun in the
spring of the year,water is returned to the reservoir by rain runoff,
drainage ofexcess water from the cranberry bogs and water from
the well noted in permit i G-13027

As there is continuous water circulation through the reservoir, I
believe metering ofthe water associated with this reservoir would
bemeaningless

Thank you



TO:

srar or oEco DECEIVED
MAY 0 5 2000

Certificate Section RESOURCES oEPT, 05-03-00
Water Rights DivisionW"5}ii'ii sAr

INTEROFFICE MEMO

FROM:

SUBJECT:

John P. Drote4f
Watermaster, District 19

Permit Condition Modification

File # R-73022
Pmt # R-12106

William Loshbaugh contacted me yesterday with concerns regarding
conditions for the above referenced permit. The permit condition that we discussed
was that ofmetering the flow out ofhis reservoir. From a field regulatory and
management perspective, I would support his contention that metering would serve
little or no purpose for the following reasons:

The reservoir is directly adjacent to its source, and unnamed stream and
separated from that source only by a slight earthen berm. Aside from serving the
function of a small reservoir, the structure also serves as a recovery pond for runoff
resulting from water diverted from several other pennitted sources including both
surface water and groundwater. There is no practical method of separating out and
metering only the unnamed stream source water from the other return flow water.

Also, the use allowed under the terms of th.is pennit is supplemental in nature.

Finally, although the allowed period of use of the stored water is year round,
the allowed fill period is severely limited; December I through March 31. Both in
respect to the fishery resource and regulatory concerns, there is little to be gained by
metering.

JPD/dt

Atch: Loshbaugh Irr

CF: James F. Gosson, CWRE
Dwight French (for files)

LoshbougbO 1.019

I



541-347-8015

Water Resources Dept
Coquille, Oregon

Mr John Drolet

LOSHBALGH INC

Loshbaugh. Inc.
PO Box857
Bandon. Or 97411

, R-730z2
Re Permits R-12106

53001

PAGE 01

The reservoir referred to in these permits has sources ofwater
other than the unamed stream noted in the permits

The reservoir would be filled by the unamed stream during the
permit storage period Thereafter. when water use is begun in the
spring ofthe year.water is returned to the reservoir by rain runoff,
drainage of excess water from the cranberry bogs and water from
the well noted in permit # G-13027

As there is continuous water circulation throuyh the reservoir, I
believe metering ofthe water associated with this reservoir would
be meaningless.

Thank you

RECEIVED
MAY O 5 2000

WATER RESOURCES DEPT.
SALEM, OREGON



Oreg»
November 17, 1997

LOSHBAUGH, INC.
PO BOX 857
BANDON, OR 97411

REFERENCE: File 73023, R 73022

WATER

RESOURCES

DEPARTMENT

Dear William Loshbaugh:

We received your Notice ofBeginning Construction under permit 5300 I. This permit is for using
the water from the reservoir for cranberry operations. Has the construction of the water system
for applying this water begun yet? You described on the form'A' that the reservoir was half
built. That should be reported on your reservoir permit R 12106.

Ifyou have questions please contact me at the address below or phone 1-800-624-3199 ext. 272.

Sincerely,

A,we,
Dallas Miller
Water Rights Specialist

cc: Watermastcr, District 19

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Fof A 16!>0-9•771 Application No...~.?..~·-····
~ :z NOTICE OF BEGINNING OF CONSTRUCTION 732

,.._ "fl O i,7 S II z.__"L-
~ :~ i ..?t?.s.h..b..&.1.q.h..1.kN..C.....,_ , the holder of Permit No..~.$_<2P..I... .

tr: a:
""1ito gr\p?opriate the public waters of the state of Oregon, began the actual construction of the works described.-' . l
>the~iid1on the ~. 4Jt. -.. day of N.~.v..fkM..£..u- , 19.f.. .?...

#.cs. .CZ±gels.gc.keg.es__erseeeage.:s.ala,1.ha.l!ca±spl2.l.,
1--: The 11opropd0ilor muat •LAte tho manner or be,tnnln1 of conrt.ructlon, the amount or work compltlcd and tho IYPO of eqUlpmenl
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0
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-73022

Final Order

Application History

On December 1, 1992, LOSHBAUGH INC submitted an application to the
Department for a water use permit. The Department issued a
Proposed Final Order on October 15, 1996. The protest period
closed November 29, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Application R-73022 therefore is approved as proposed by the
Proposed Final Order, and Permit R-12106 is issued as limited by
the conditions proposed by the Proposed Final Order.

DATED January , 1997

.#'-­Director

PLACED IN U.S. MAIL

FEt 14 I997

OREGON WATER RESOURCES DEPT.

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 days after the date this order
is served.



STATE OF OREGON

COUNTY OF COOS

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

LOSHBAUGH INCORPORATED
P.O. BOX 857
BANDON, OREGON 97411

(541)347-3726

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-73022

SOURCE OF WATER: AN UNNAMED STREAM, TRIBUTARY OF FOURMILE CREEK

STORAGE FACILITY: AN UNNAMED RESERVOIR

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-73023, PERMIT 53001 FOR SUPPLEMENTAL CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 5.0 ACRE-FEET PER YEAR

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE DURING
THE PERIOD DECEMBER l THROUGH MARCH 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 1, 1992

The area submerged by the reservoir, when full, will be 1.0 acre and the
maximum depth of water will be 10. 0 feet. The reservoir will be
entirely below natural ground level with a low berm around it.

DAM LOCATION: SE 1/4 SW 1/4, SECTION 1, TOWNSHIP 30 SOUTH, RANGE 15
WEST, W.M.; 1110 FEET NORTH & 1130 FEET WEST FROM S 1/4 CORNER, SEC. 1

THE AREA TO BE SUBMERGED BY THE RESERVOIR rs LOCATED AS FOLLOWS:

SE 1/4 SW 1/4
SECTION 1

TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a totalizing
flow meter or other suitable measuring device(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more

Application R-73022 Water Resources Department PERMIT R-12106
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WEEK# 0

FO CHECKLIST

PFO TO FO CONVERSION

REVIEW DATE: \\ /
2 71u

mo+DB

1.(@N
2. /

3. 9
4. y I(})
5. YI®
6. y1

In preparing the FO, you should check the following:

Were comments or protests r~c ·ved? If so, from whom and when?
U)j\TeR.wA- rCH {( Z.2. q

On the PFO CC list, verify na s ai~d~esses of ALL commentors (regardless
of comment date), affected landowners, and those who paid the $10 fee.

Have affected landowners been notified?

Is the file lacking a signed oath of accuracy for the application?

Has ODFW asked for self certification of screening condition? uso. write ·00FW ceRT· 1n
the permit blank on the front of the file.
Is water use prohibited for one or more months of the normal use period?

7 . ..::f_.1-#-- If # 6 = "Y", is short season letter on file? Note: If short season letter is lacking, see Item
#10 below. Give applicant 60 days to submit required information.

8. ~~rify payment of recording fees (circle the appropriate option)--eY Issue FO w/permit if fees are paid -- Prepare refund request for excess fees,
including standing fees if no protest is filed and no modifications are being
made to the PFO

(2) Issue FO w/o permit if fees are lacking

s.9 Is further processing possible? If not state reason:-----~~=

10.~otify applicant of additional information or fees required prior to permit issuance.
(SEND CERTIFIED LETTER & use standard wording from M:AT\FO\TOOLS if
possible)

11. ~Assign permit numbers to files with oath, fees, and no protests or other issues

Route to: (circle one) )Respond to {'aves:
DENIAL FO w/o PERMIT COMMENTS I ~

, ·ked {oEe±Ege2""I"th!_'d
Modify FO as needed to: Initials_.L'.
12. Respond to significant comments, issues, or disputes related to the proposed use

f water (see notes, if any, listed above) ·
13. Include or exclude permit conditions and management codes

14. correct PFO errors (such as POD or POU location (verify from map), Permit
format)

Once F~cument is completed: / ~
15. Save WordPerfect document in M:ATFOWEEK O & delete duplicates

16. Print final draft of document and submit to team leader for review

17. Y I N Team leader review completed t • 1
m:\t\to\tools\chklst.mst



.WaterWatch
R I V l R S N l E O .W A T E R

November 20, 1996

Dwight French
Water Resources Department
158 12th St. NE
Salem, 0R 97310. .

RECEIVED
NOV 2 2 1996.

WATER RESOURCES DEP1..
SALEM, OREGON

.,

Re:· ·PFO·for Application No. R-73022, Unnamed Stream/Fourmile.
Creek, Loshbaugh Inc. · ·

Dear Mr. French,

, · We reviewed this Proposed Final Order (PFO) to ensure that was consistent with the
agreements reached by all 'the pa.rties, including the Water Resources Department, in the
New River Alternate Dispute Resolµtion process· (ADR). Our comments below outline·
where the PFO. does not reflect the agreements reached in the ADR. We are not protesting
or filing a standing statement on this application because we have been assured' that this and
other PFO,'s for applications in the New River Basin will be processed consistent with the
' New.River ADR and that the applicant has agreed to these conditions.

We cah support this applicants use as proposed in the PFO with the following which .
. is consistent with the ADR: . ·. · : . .

• . As agreed in the ADR, the a_pplicant, Loshbaugh Inc., has signed the
New River Alternative Dispute Resolution Team Agreement (which was
faxed to· our offices today), prior to the issuance of any fin.al order
issuing a permit.

Thanks in advance for your attention to this letter. Please call if you have any
questions.'

z.
Karen Russell
Assistant Director

. c. Loshbaugh, Inc.
Al Cook, WRD
Todd Confer,ODFW

W3ter\V•1ch of Oregon • 213 Southwest Ash. Suile 208 • Portland. OR 97204
Phone: ($03) 295.4039 Fax: (503) 295-2791 Emil: watrwch@telepor.com



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-73022

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On December 1, 1992, LOSHBAUGH INCORPORATED submitted an application to
the Department for the· following water use permit:

Amount of Water: 5.0 ACRE-FEET (AF)
■ Use of Water: SUPPLEMENTAL CRANBERRY OPERATIONS

Source of Water: AN UNNAMED STREAM, A TRIBUTARY OF FOURMILE
CREEK, TO BE APPROPRIATED UNDER APPLICATION S-73023

■ Area of Proposed Use: Coos County within SECTION 1, TOWNSHIP 30
SOUTH, RANGE 15 WEST, W.M.

The Department mailed the applicant notice of its Technical Review March
8, 1994, determining that THE STORAGE OF 5.0 AF OF WATER FROM AN UNNAMED
STREAM FOR SUPPLEMENTAL CRANBERRY OPERATIONS IS ALLOWED DECEMBER 1
THROUGH MARCH 31 OF EACH YEAR. The 60-day objection period closed May
15, 1994.

Within the 60-day period, objections were received from the Oregon
Department of Fish and wildlife (5/12/94).

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
- any applicable basin program
- any applicable comprehensive plan or zoning ordinance
- the amount of water available
- the rate and duty for the proposed use
- pending senior applications and existing water rights of record
- the Scenic Waterway requirements of ORS 390.835
- applicable statutes, administrative rules, and case law
- any comments received

1



Application R-73022

Findings of Fact

Based on continued evaluation, the Department finds the determinations of
the Technical Review require modification to incorporate additional
conditions as set by the New River Alternate Dispute Resolution team.

The South Coast Basin Program allows the following uses:
OPERATIONS

CRANBERRY

Senior water rights exist on AN UNNAMED STREAM, A TRIBUTARY OF FOURMILE
CREEK, or on downstream waters.

AN UNNAMED STREAM, A TRIBUTARY OF FOURMILE CREEK, is not within or above
a State Scenic Waterway.

Water is available for further appropriation (at a 50 percent exceedance
probability) for the period .

The Department finds that no more than 5. O AF would be neces·sary fer the
proposed use. The amount of water requested, 5.0 AF, is allowable.

The Oregon Department of Fish and Wildlife has advised that one or more
species of game fish are present at the described point of diversion.

The New River Alternate Dispute Resolution team re.viewed this proposed
use for potential adverse impacts on declining fish populations. This
team consisted of representatives from the Oregon Department of Water
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land
Management, Oregon Cranberry Association, WaterWatch of Oregon, Croft
Lake Association, the Audubon Society, and the Bandon Water Control
District. In addition, individual applicants participated in the ADR
process when issues relevant to their applications were addressed. The
ADR team recommended that the following limitations or conditions of use
be imposed on this application:

Before water use may begin under this permit, a staff gage that
measures the entire range and stage between full reservoir level and
dead pool storage must be installed in the reservoir. The staff
gage shall be permanently located in the pool to allow readings of
total range of pool elevations or surveyed to a permanent monument
and be United States Geological Survey style porcelain enamel iron
staff gage style A, C, E, I or M.

The storage of water allowed herein is subject to the installation
and maintenance of an outlet pipe, with a minimum diameter of eight
inches, or the provision of other means to evacuate water when
determined necessary for public safety, to satisfy prior downstream
users rights, or pass natural inflow as determined by the Water
Resources Director.

No diversion screening or fish passage facilities are required.

2
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Application R-73022

DRAFT This is not a permit!!!
STATE OF OREGON

COUNTY OF COOS

DRAFT PERMIT TO STORE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

LOSHBAUGH INCORPORATED
P.O. BOX 857
BANDON, OREGON 97411

(541)347-3726

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: R-73022

SOURCE OF WATER: AN UNNAMED STREAM

TRIBUTARY OF: FOURMILE CREEK

STORAGE FACILITY: AN UNNAMED RESERVOIR

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-73023 FOR SUPPLEMENTAL CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 5.0 ACRE-FEET

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE DURING
THE PERIOD DECEMBER 1 THROUGH MARCH 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 1, 1992

The area submerged by the reservoir, when full, will be 1.0 acre and the
maximum depth of water will be 10.0 feet. The reservoir will be
entirely below natural ground level with a low berm around it.

DAM LOCATION: SE 1/4 SW 1/4, SECTION 1, TOWNSHIP 30 SOUTH, RANGE 15
WEST, W.M.; 1110 FEET NORTH & 1130 FEET WEST FROM SOUTH 1/4 CORNER,
SECTION 1

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SE 1/4 SW 1/4
SECTION 1

TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.

Application R-73022 Water Resources Department

1

PERMIT DRAFT



Application R-73022

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage
that measures the entire range and stage between full
reservoir level and dead pool storage must be installed in the
reservoir. The staff gage shall be permanently located in the
pool to allow readings of total range of pool elevations or
surveyed to a permanent monument and be United States
Geological Survey style porcelain enamel iron staff gage style
A, C, E, I or M. The permittee shall take a reading from the
gage once a month and keep a record of these measurements and
shall be responsible for maintaining the gage. The permittee
shall submit a report which includes the recorded water use
measurements to the Department at its request. The permittee
may be required to measure water use more frequently or report
annually or more frequently as may be required by the
Director. Further, the Director may be require the permittee
to report general water use information, including the place
and nature of use of water under the permit.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

2
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Application R-73022

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536 . 3 00 and 53 6 .340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.

The proposed use complies with the State Agency Agreement for land use.

For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest ... or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that

would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be

impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

3



Application R-73022

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

Protest Rights

Under the provisions of ORS 537.153(6) or 537.621(7), you have the right
to submit a protest against this proposed final order. Your protest must
be in writing, and must include the following:

■ Your name, address, and telephone number;
■ A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

■ A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

■ Any citation of legal authority to support your protest, if
known; and

■ If you are not the applicant, the $200 protest fee required by
ORS 536.050.

■ If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do
not request a hearing, the Department will presume that you do
not wish for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than November 29, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or

■ the applicant requests a contested case hearing within 30 days
after the close of the protest period.

BW

4
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Application R-73022

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
Interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 1999.

Issued ____ , 199_

DRAFT - THIS IS NOT A PERMIT

Water Resources Department
Director

Application R-73022 Water Resources Department
Basin 17 Volume 3 Fourmile Creek & Misc.
BW MGMT.CODE

3
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Application R-73022

PFO CHECKLIST
Application #: _

Basin:_________ WAB: _
Township Range Section 1/4 1/4 _

Public Interest Screen Criteria

Is the file complete by the Completeness Checklist?

Fees or other shoncomings (items needed before a permit and/or FO can be issued)

Check file for indicators chat the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions co the 7
series and add to the PFO, if necessary)
..:_n. ls second groundwater review necessary? (objection)
_::_b. Is HB 1033 review complete?

Is the source withdrawn or limited? - State Engineer , Legislative (ORS 538), etc.

Is the Proposed Use located in or above a Scenic Waterway?

N7. Ls the proposed use located in n TMDL Basin? (Tualatin, Yamhill, Pudding)

_1s.
NJ9.
lpto.
1._
p!».

Is the u@or limited by the Basin Program?

If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD)
f) Q.'AO

Water Av:1iraiility Dntn has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

Rate____ Duty_____ Irrigation Season _

Period of Allowed~ J"f i .[_>
Is use from a B.O.R. project and if so, is a signed contract in the file?

~~4. Division 33 bas been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
June 3, 1994),

..l.16.
j 17.

_LIS.

/ 19..s
Is the edium (>0.1 or < t.Sc(,, >9.2 or < IOOAF) or Large {2.1.S c:fs, ~100 AF)? _

Have conflicts been identified, verified and/or addressed?

Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO

Fill out Accuracy Checklist

Spell Check

Documents used in determination are attached and highlighted

..!_21. Fill out PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other property owners.
N_a. Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes)

v
_22. Final PFO report hard copy check (fonnnt, margins, etc.)

i_23. Final PFO has been saved to m:\t\pfo\done\wcek#\application #

No. _-3a»Au .preo//aeAv~ I 1



Application R-73022

COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # R-73022

WATERMASTER # 19: John Drolet

REGIONAL MANAGER: Al Cook

ODF&W - Coos County: YES

CWRE (if agent): N/A

DEQ: YES

OTHER STATE AGENCY IF NECESSARY : N/A

DIVISION 33 LIST: N/A COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS,

Ron Yockim
P.O. Box 218
Roseburg, OR 97470

CASEWORKER : BW

COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

oi6?



COMPLETENESS DETERMINATION CHECKLIST

8/16/95

e Teal
e Reived

pplication # Review Date Reviewer

A checkmark () indicates that the Item Is Incomplete or defective.
1. Examination fees (and recording fees, if for PFO/FO).
2. Name and address of the applicant, and title if applicable.
3. Source of water.
4. Use of water.
5. Amount ofwater.
6. Description of delivery system.
7. A statement ofwhether the applicant has written authorization or easements

permitting access to lands owned by others.
8. Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.
9. Proposed dates of beginning and completion of construction, and complete

application ofwater.
10. If for municipal use, the present population to be served and expected future

water requirements.
11. lf for mining use, the type of mines and methods of supplying & utilizing the

water.
12. If for a reservoir:-- a. The height of the dam.

b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.).
f. A description of the outlet conduit.
g. A description of the spillway.

13. lffor groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. ·

14. lf the application was made under HB 2107:
a. Name and address ofeach adjacent property owner and verification that

each owner has been mailed a copy of the completed notice.
b. A description of the proposed water used and related project, the

condition itwill address, and the benefits that are expected to result from
the project.

c. The number of reservoirs per application is appropriate as per OAR 690­
/_ 11-049 (3)(b)
-~-~15. An oath that the application information is true and correct.

16. The signature of the applicant(s).
17. A satisfactory map of the proposed POD & POU. 1,, S
18. A Land Use Information Form or receipt. 5 [ -l92>
19.A legal description of the property where water will be used.
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MAY 16 1994

May 12, 1994

Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application #R-73022 and 73023; Reports of
Technical Review

Because cutthroat trout are present at the described POD,
ODFW will require the applicant to provide fish screening
pursuant to ORS 498.248. Therefore, ODFW requests WRD add
the following condition to those already proposed:

The permittee shall install and maintain a fish
screening device as required by the Oregon Department
of Fish and Wildlife to prevent fish from entering the
proposed diversion.

Thank you for the opportunity to comment.

Sincerely,

Albert H. Mirati, Jr.
Water Right Review Coo

c. WaterWatch of Oregon (public information request)
Unterwegner, Gold Beach

FILE: R-73022.TEC

Oregon
DEPARTMENT OF

FISH AND

WILDLIFE

HABITAT
CONSERVATION
DIVISION

2501 SW First Avenue
PO Box 59
Portland, OR 97207
(503) 229-6967



COPY CHECK-OFF SHEET FOR TECHNTCAL REVIEW£ac. En » )3a2a
JWATERWATCH

......._,_ODF&W

"-wATERMASTER # } ]

~EGIONAL MANAGER - ,S:lJ
"­CWRE

'--DE

'--OREGON ASSOCIATION OF NURSERYMEN INC.

REN STAHR

oreAssEsr le, }el,,Pr a1g Ke-lg 72/20

CASEWORKER ORIGINAL TO APPLICANT 2/03/94



LOSHBAUGH, INC.
Box 857 Bandon, 0R 97411

March 20, 1994

f
M4AR 2 3 1994

WATER +Eur.ts DEPT
SALEM. OREGON

Oregon Water Resources Dept.
Re: File# S73022 &73023
Attn: Dallas Miller

Enclosed please find a copy of our property description and
information oaths for the above applications as requested in
your letter of March 8, 1994.

Sincerely,



LOSHBAUGH, INC.
Box 857 Bandon. OR 97411

MMAR 2 3 1994
NATER ltt.::>VUttCE!> 01:.PT

SALEM, OREGON

I certify that the information provided in application S
73022 is an accurate representation of the proposed water use
and is true and correct to the best of my knowledge.

44,4±a.Luup,
William Loshbaugh, Pr sident

I certify that the information provided in application S
73023 is an accurate representation of the proposed water use
and is true and correct to the best of my knowledge.

,n.. Setel+wiiiiam LosnLauGn,Eiaent



LOSHBAUGH, INC.
Box 857 Bandon, 0R 97411

MAR 2 3 1994
W/ATER RE>UI.ES UEPT.

SALEM, OREGON

PARCEL I:

The Southeast quarter of the Southwest quarter of Section 1,
Township 30 South, Range 15 West of the Willamette Meridian,
Coos County, Oregon.

PARCEL II:

A parcel of land located in the Northwest quarter of the
Northeast quarter of Section 12, Township 30 South, Range 15
West of the Willamette Meridian, Coos County, Oregon, more
particularly described as follows:

Beginning at a point 295.36 feet, more or less, East of the
quarter section line running North and South through the
center of Section 12, Township 30 South, Range 15 West of the
Willamette Meridian, on the 1\l6 line running East and West
through the center of the Northeast quarter of said Section
12, Township 30 South, Range 15 West of the Willamette
Meridian Go 300 feet North; thence 450 feet East;
thence 300 feet South to the 1\16 line running East and West
through the center of the Northeast quarter of Section 12,
Township 30 South, Range 15 West of the Willamette Meridian;
thence Westward along the 1\16 line to the point of beginning.

PARCEL III:

The North half of the Northwest quarter of Section 12,
Township 30 south, Range 15 West of the Willamette Meridian,
Coos County, Oregon.

Also a parcel of land located in the south half of the
Southwest quarter of the Southeast quarter of Section 1,
Township 30 South, Range 15 West of the Willamette Meridian,
Coos County, Oregon, more particularly described as follows:

Beginning at the 5\8 inch rod marking the existing quarter
section corner between Sections 1 and 12, said Township 30,
Range 15 West of the Willamette Meridian---go along the
Section line between Section 1 and 12 North 88 degrees 45
minutes East, 809.62 feet, more or less, to the fence line
marking the West boundary of the Panter tract as described in
a deed to Panter, et al, in 1946 and recorded in Volume 175,
Page 415 of the Coos County Deed Records; thence follow the
description as described in said Panter's deed on the
following bearings and distances: North 17 degrees West 433
feet, more or less; West 315 feet, more or less; North 26
degrees West, 238 feet, more or less, ----to the North line
of the South half of the Southwest quarter of the Southeast
quarter of said Section l; thence Westward along said North
line of the South half of the Southwest quarter of the

-l­



LOSHBAUGH, INC.
Box 857 Bandon, OR 974ii

Southeast quarter of Section 1, 263 feet, more or less, to
the West line of said South half of the Southwest quarter of
the Southeast quarter of Section l; thence Southerly along
said West line of the South half of the Southwest quarter of
the Southeast quarter of Section 1, 645 feet, more or less,
to the point of beginning.

Also a parcel of land located in the Northwest quarter of the
Northeast quarter of Section 12, Township 30 South, Range 15
West of the Willamette Meridian, Coos County, Oregon, more
particularly described as follows:

Beginning at the 5\8 inch rod marking the existing quarter
corner between Section 1 and 12, said Township 30 South,
Range 15 West of the Willamette Meridian---go along the
section line between said Sections 1 and 12, North 88 degrees
45 minutes East, 809.62 feet, nore of less, to the fence line
marking the West boundary of the Panter tract as described in
a deed to Panter, et al, in 1946, and recorded in Volume 175,
Page 415, of the Coos County Deed Records; thence South 30
degrees 38 minutes East, 354.09 feet, nore or less, along
said fence line on the West side of said Panter's tract, to a
1\2 inch rod; thence West 724.01 feet to a 1\2 inch rod;
thence South, 986.22 feet to a 1\2 inch rod; thence continue
South, 18.89 feet, more or less, to the 1\16 line running
East and West through the center of the Northeast quarter of
said Section 12, Township 30 South, Range 15 West of the
Willamette Meridian; thence Westward along said 1\16 line
295.36 feet, more or less, to the quarter Section line
running North and South through the center of Section 12,
Township 30 South, Range 15 West of the Willamette Meridian;
thence North 0l degrees 20 minutes East, 1293.47 feet, more
or less, along said quarter section line to the point of
beginning.

I



Oego
MARCH 8, 1994

WATER
LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411

RESOURCES

DEPARTMENT

Reference: File R 73022

Hello:

Under separate cover I have enclosed our report of technical review.
Your application file was recently reviewed. Before we can process your
application further, you need to provide us with additional information,
documentation, or fees.

Please send the following:

a legal description of the property where you plan to use water (you
may copy this from your deed, title insurance policy, or sales
contract);

Before we can process your application further, you will need to submit
an oath:

"I certify that the information provided in application S 7302~ is
an accurate representation of the proposed water use and is true and
correct to the best of my knowledge".

This requirement was created by an amendment of our administrative rules
and applies to all applications filed after June 5, 1992.

After the file is complete and the deadline for objections to the
technical review expires, staff will again review the file for objections
and further process your application as soon as possible.

Please feel free to contact me if you have any questions and I will be
happy to address any concerns you may have.

Sincerely,

( o.
DALLAS MILLER
Water Rights Division

cc: JAMES GOSSON, CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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MARCH 8, 1994

LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411

Reference: File R 73022

Oego
WATER

RESOURCES

DEPARTMENT

Hello:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For later Use Permit(sl. We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of t,he analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



Report Date: MARCH 8, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJEITTONS TO THE PROPOSED WATER USE AS DESCRIBED BELO HUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E..
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: MAY 15, 1994

1. APPLICATION FILE NUMBER - R 73022

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:
LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411
COOS CO PH 503-347-3726

Date application received for filing and/or tentative date
of priority: 12/1/92

SOURCE: AN UNNAMED STREAM TRIBUTARY TO: FOURMILE CREEK

Purpose and/or use: CONSTRUCT RESERVOIR AND STORAGE OF WATER
APPROPRIATED FROM UNNAMED STEAM FOR SUPPLEMENTAL CRANBERRY
OPERATIONS

Flow: 5.0 ACRE-FEET

Point of Diversion Location:
SESW SEC 1, T 30 S, R 15 W, WM; lll0'N 1130'W, FROM s 1/4
COR SEC 1

Place of use:
SE SW 5.0 ACRE-FEET
SEC 1
T 30 S, R 15 W



SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 50% of the time during each monthly period proposed by
technical review.

the

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of diversion.
See proposed permit conditions.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department's review of water availability and Oregon
Administrative Rules, water for storage in the amount of 5. O
acre-feet is likely available for supplemental cranberry uses.
Therefore, the Director finds that water is available in
sufficient amount and during periods which will reasonably
support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



..
PROPOSED PERMIT CONDITIONS

Application: R 73022

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: WATER STORED FROM UNNAMED STREAM
DECEMBER 1 THROUGH MARCH 31 OF EACH YEAR FOR CRANBERRY
USES.

3. Volume of use: 5.0 ACRE-FEET OF STORED WATER ONLY FOR
SUPPLEMENTAL CRANBERRY USES, STORED WATER APPROPRIATED
UNDER APPLICATION S 73023

4. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

C. Completely apply the water to beneficial use by
October 1, 1997.

5. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting



procedures for review and approval.

6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

a. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. The total area proposed to be submerged by the
reservoir, when full is 1 acre; the proposed maximum
depth of water in feet is 10; the maximum height of
the dam is 3 feet.

10. The storage of water allowed herein is subject to the
installation and maintenance of an fully functional
conduit/gate assembly having a minimum diameter of 8
inches.

11. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.



COMMENT FORM

JAN 0 6 1033
·VERnourES DEPT

:i,'\LEM, OREGON

Please list below the Application Number of the water use application(s)
that are of interest to you. When the technical is completed a report
of the technical review of these applications will be delivered to you.

Application, #s £-13&, K.73.>», K73031
_, S«,~ /t:3

G2 .-Send to:

Please include specific comments or concerns. Use additional sheets if
necessary.

Return to:
Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

This Comment corresponds to the DEC/16/1992 Public No,tice.



WaterWatch
O F O R E G O N

December 18, 1992
Water Resources Department
3850 Portland Rd. N. E.
Salem, 0R 97310

RE: Application for Permit #R73022, 73023, Loshbaugh, Inc.
Fourmile Cr., Basin, Coos Co., Cranberry Op.

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, Wateratch raises
the following issues, questions, and concerns:

Is there unappropriated water available for this
proposed use? Does the Department have adequate data to
accurately determine the 80% exceedence level?

What effect will this proposed use have on instream
flows necessary to protect the public's interest in fish,
wildlife, recreation, and a healthy aquatic system?

This water source may suffer from water quality
problems. Has the Department consulted with the Department
of Environmental Quality to determine the effect this
proposed withdrawal will have on water quality?

If this water source provides habitat to native fish
during any phase of their life cycle, we request that the
Department include conditions requiring the installation and
maintenance of fish screening and bypass devices prior to any
diversion of water.

Given the importance of surface water sources, and the
Department's limited enforcement staff, it only makes sense
to require this applicant to measure and record water use.
Measurement not only helps the Department carry out its
statutory mandate to promote the control of water resources
for all beneficial uses, it helps the Department protect the
public's interest in assuring the use is within the bounds of
the permit. 0RS 536.220(1) (a), 537.170(5).

Will this proposed use be compatible with Goal 5
elements of the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. OAR690-410-060(1).
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's priority. OAR 690-410-060(2) (a). What conditions
are proposed for this permit that will carry out and
encourage compliance with state policy?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause harm to existing
water rights and the public interest?

We request copies of the draft permit and the
Department's technical analysis of this application.

ancefely,

hi a so. I 92 sw ,3y. Myronater/at! o! )rgon, Inc. "2! ,W. Morrison, Suite 438 Po; fnd, Oregon 97205 (503) 295-4039



Oregon
WATER

RESOURCES

DEPARTMENT

December 14, 1992

LOSHBAUGH INC.
PO BOX 857
BANDON, 97411

REFERENCE: File(s) R-73022, S-73023

We received your application(s) proposing to use water, alongwith supporting data and
fees. Your receipt is enclosed unless you received it earlier. The application has been
assigned the above referenced file number andwill be reviewed in detail as time allows.
If you need to call or write to us, be sure to reference the file number(s) listed above so
we may assist you promptly.

Applications which are received in proper form with required maps, supporting data
and fees can be considered for approval by issuance of permits following a mandatory
60-day waiting period and after public interest matters are resolved.

Processing of applications which require additional informationwill be delayed further.
If you feel that a delay in the processing of your application will cause a hardship,
please advise in writing.

If the application is approved, the use allowed by the permit will be subject to theWater
Resources Commission's Basin Program statements, instream flow requirements, and
demands of prior rights.

If you have any questions, please contact the Water Right Section at the telephone
number referenced below.

cc: CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



APPLICATION PROCESS OUTLINE ¥.wrcrro rr ;3022
PRIORITY DATE

MINIMUM REQUIREMENTS TO. FILE

Name and mailing address
Source of water
Quantity of water
Location of project
Use of water
Signature of applicant
Allowable use by, polic~
State Engineer withdrawal
Legislative withdrawal
Land use approved pending

FIELD OPERATIONS

Application date stamped per money receipt date
stream Indexed
Stream Code _
Scenic waterway _

Findings:
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willamette-Ack letter

Plat carded and copy made YES NO_
conflicts (wellsurface.)
Prior ISWR I _
within Irrigation District ""(name)

Notified
District excerpt received

Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data center

BUPPORT SERVICES

Stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODFW,
PARKS, AND WATERMASTER
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CRE and file
Place label on file and card
If dam is over 10 feet or storage exceeds 9.2 AC-FT,
route file to Dam Safety Section
Notify Irrigation District

FIELD OPERATIONS

ownership Statement
Name and address of all owners
Otber landowners notified
Legal Description"
Need Commission review

Requests greater than 5.0 cfs
__ Dam height greater than 20 feet

storage greater than 100 acre-feet
Out of Basin diversion== Groundwater recharge project

__ Other substantial public interest
G comments received resolved
ODFW comments received resolved
DEQ comments received resolved
Interest Groups
Water availability received
Objections received resolved
Protest received resolved
Management Codes

YES NO_

EXAMINATION FEE:
RECORDING FEE:

TOTAL:
REFUND:

DEFICIENT:

REMARKS:

0639W/10-10-91



Applicarion wo. R-73022---------------

Applicant(s)LOSHBAUGHINCORPORATED
(Pleasepriwtor type usedark ink)

Dyne Pion NG.
503/347-3726

Z»
97411Oregon

City

Mailing Address.'Y.o.bUA]
Bandon

l (We) make applicationfor apermit to construct _an_UT-named reservoir andstore
thefollowing describedwaters ofthe Stare ofOregon:

an un-named streamI. SOURCE OF WATERfor the proposed use:---------------~-
a tributaryof Fourmile Creek
ffnot in channel ofa stream, state how it is to befilled:by gravity flow through a 6" diameter

intake pipe.

2. THEDAM: The maximum /ieight oft/ie structure will be__feet

The damwill be (check one)earthfill,concrete, ____,,flashboard, X other.
ff"other" give description: An off-channel reservoir excavated adjacent to the stream.
The reservoir will be entirely below natural ground level, with a low berm around it.

Give the location, description, and dimensions ofthe outlet conduit: No out] et conduit ; s
planned as conditions for filling the reservoir will be controlled.

NOTE: All dams across natural stream channels mustbe providedwith an outlet conduit, minimum
diameterof8", or be ofsuch capacity and location as topass the normalflowofthe stream atany time.

3. THE USE(s) ofthe impounded water will be: supplemental cranberry use---'--'--------=--------



4. THE AMOUNT OF WATER to be stored is: 5.0 acre-Jeer.--------------
The area submerged by the reservoir, whenfilled, will be±· acres,
and the maximum depth ofwater will be 10. 0 feet.

5. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam. A 12" diameter conduit through the berm.

6. PROJECT SCHEDULE: (List month and year)
Proposed dare construction work will begin October 1, 1993
Proposed date construction work will be completed October 1, 1994
Proposed date water use will be completed October 1, 1995"

NOTE: A mapprepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subjectproperty are required under ORS 537.140 and OAR 690 as apart ofyour
application. The legal description may be copiedfrom your deed, ride insurancepolicy, or land sales
contract.

7. a) In the eventany deficiencies are noted involving the applicationmap enclosed herein, please retum
themap with instrucrionsfor correction to (checkone):
___Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructionsfor correction to (checkone):

Applicant X CWRE Other (Identify in REMARKS section)



8. Are all lands involved (including theproposed diversion site, place ofuse, and accessfor conveying
the water) under your ownership? yes . Ifnot, list in theREMARKS section below, _or on
an attached sheet, the names andmailing addresses ofthe legal owners ofallproperty involved in the
proposed development.

REMARKS: _

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water usemust be in compliance with statewide land-use goals and any local
acknowledged land-useplan. fl is possible the land useyouproposemay notbe allowed ifit is not in
keeping with the goals and acknowledgedplan. Your city or countyplanning agency can adviseyou about
the land-useplan in your area.

~

u,@.. .ta, b
Signature of ApplicanJ I

Signature ofCo-Applicant, if any

Dau

Date



FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that I have examined the foregoing application, together with the accompanying informa­

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
correctionsor additionson or before:

----------, 19__.

WITNESS my hand thisday of _, 19__.

Water ResourcesDirector

By: _

This instrument was first received inheoffice of the Water Resources Director at ~°' Qo •• • )
Oregon, on he1- aayor 1gcco-h4 19?2a.s.0o o'clock, M.

++

tucsnoNo.R-7301<4
A:APPFORM 9/89



£CEIV£

EC -1
Rsocse,igoState or Oregon

WATER RESOURCES DEPARTMENT o
Application for a Permit to Construct a Res

«mono»owo.n-13022

Applicant(s) LOSHBAUGH INCORPORATED
(Please print or ryp, • use dark ink)

Mailing Address: P. 0. BOX 857
Bandon

City
Oregon 97411

Zip
503/347-3726

Daytime PhoneNo.

I (We) make applicationfor a permit to construct_a_n_u_n_-_n_am_e_d reservoir and store.1
a tributary of Fourmil e Creek
IfMt in channelofa stream, state how it is to bejilled:bY gravity fl ow through a 6" diameter

intake pipe.

2. THEDAM: Themaximum heightofthe structure will be__3 ~feer

The dam will be (check one)earhfll,concrete, flashboard, X other.
If "other" give description: An off-channel reservoir excavated adjacent to the stream.
The reservoir will beentirely below natural ground level, with a low berm around it.-.....
Give the location, description, and dimensions ofthe outlet conduit: No out] et conduit is
planned as conditions for filling the reservoir will be controlled.

NOTE: All dams across natural stream channels must beprovided with an outlet conduit, minimum
diameter of8",or be ofsuch capacityand location as to pass the normalflowofthe streamat any time.

3. THE USE(s) ofthe impounded water will be:supplementalcranberryuse



4. THE AMOUNT OF WATER to be stored is: acre-feet.--""~=------------
The area submergedby tire reservoir, whenfilled, will be 1.0 acres,
and themaximum depth ofwaterwill be 10.0 feet.

5. SPILLWAYDESCRIPTION (location and dimensions). State whether over or around the
dam. A 12" diameter conduit through the berm.

6. PROJECT SCHEDULE: (List month and year)
Proposeddate construction work willbegin October 1,1993
Proposed dare construction work willbe completed October 1, 1994
Proposeddate water use willbe completed October 1, 1995

NOTE: A mappreparedby a CertifiedWaterRight Examiner (CWRE) anda complete legal descrip­
tion of the subjectproperty are required under ORS537.140 andOAR 690as apart ofyour
application. The legal descriptionmay be copiedfrom yourdeed, title insurancepolicy, or land sales
contract.

7. a) ill tire event any deficiencies are noted involving the application map enclosed herein,please renun
the map with instructionsfor correction to (check one):
Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructionsfor correction to (check one):
Applicant X CWRE Other (Identify in REMARKS section)



8. Are all lands involved (including the proposed diversion site, place ofuse, andaccessfor conveying
the.water) underyour ownership? yes . Ifnot, list in theREMARKS section below, _or on
an attachedsheet, the namesandmailing addressesofthe legalowners ofallproperty involved III the
proposeddevelopment.

REMARKS: _

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associatedwith this water use must be in compliance with statewide land-use goals andany local
acknowledged land-useplan. It is possible the land use youpropose may notbe allowed ifit is not in
keeping with the goals andacknowledgedplan. Your city orcountyplanning agency can advise you about
the land-useplan in your area.

uh, kl.4aa,( b,,,
Signarure of ApplicanJ J '

Signature ofCo-Applicant, if any

Date

Date



FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

----------, 19__.

WITNESS my hand this day of , 19__.

Water ResourcesDirector

By: _

This instrument was first received in heoffice of he WaterResources Director at_ad,
Oregon, on we1- aayor. 1g_co.-h4 19?2,a.8.0o 'clock, M.

APPLICATIONNO:----------
A:APPFORM 9/89



MARCH 8, 1994

WATER

LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411

Reference: File R 73022

RESOURCES

DEPARTMENT

Hello:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory ReoorLof Technical
Review For Water Use Permit(s]. We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-81.30



If an objection contains allegations that the technical review is'
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before MAY 15, 1994 or the Department may presume
there is no opposition to any of the analyses set out in the technical
review report. Evidence and objections must be addressed and delivered
to: Oregon Water Resources Department, Water Rights Section, 3850
Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any, of the
Department's Water Rights Section staff. My telephone number is 378­
3739, in Salem, or you may call toll free from within the state to 1-800­
624-3199.

Sincerely,

DALLAS MILLER
Water Rights Division

Enclosures



Report Date: MARCH 8, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW HUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT. 3850 PORTLAND ROAD N.E..
SALEM. OREGON 9731O, BY 5 P.M. ON OR BEFORE: MAY 15., 1994

1. APPLICATION FILE NUMBER - R 73022

2 • MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone :
LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411
COOS CO PH 503-347-3726

Date application received for filing and/or tentative date
of priority: 12/1/92

SOURCE: AN UNNAMED STREAM TRIBUTARY TO: FOURMILE CREEK

Purpose and/or use: CONSTRUCT RESERVOIR AND STORAGE OF WATER
APPROPRIATED FROM UNNAMED STEAM FOR SUPPLEMENTAL CRANBERRY
OPERATIONS

Flow: 5.0 ACRE-FEET

Point of Diversion Location:
SESW SEC 1, T 30 S, R 15 W, WM; 1110'N 1130'W, FROM s 1/4
COR SEC 1

Place of use:
SE SW 5.0 ACRE-FEET
SEC 1
T 30 S, R 15 W



SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 50% of the time during each monthly period proposed by the
technical review.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of diversion.
See proposed permit conditions.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department's review of water availability and Oregon
Administrative Rules, water for storage in the amount of 5.0
acre-feet is likely available for supplemental cranberry uses.
Therefore, the Director finds that water is available in
sufficient amount and during periods which will reasonably
support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: R 73022

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

1.

2 .

3 .

4.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: WATER STORED FROM UNNAMED STREAM
DECEMBER 1 THROUGH MARCH 31 OF EACH YEAR FOR CRANBERRY
USES.

volume of use: 5.0 ACRE-FEET OF STORED WATER ONLY FOR
SUPPLEMENTAL CRANBERRY USES, STORED WATER APPROPRIATED
UNDER APPLICATION S 73023

Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

c. Completely apply the water to beneficial use by
October 1, 1997.

5. Measurement, recording and reporting conditions:

A.

B.

Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting

J



procedures for review and approval.

6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

8. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. The total area proposed to be submerged by the
reservoir, when full is 1 acre; the proposed maximum
depth of water in feet is 10; the maximum height of
the dam is 3 feet.

10. The storage of
installation
conduit/gate
inches.

· subject to the
functional

1iameter of 8

11. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.



TECHNICAL REVIEW CHECKLIST

(1) Application:

(2) Review Date:

FORM-71393

( 3)

(4)

(5)

S Indicates information was completed or adequately addressed.
U Indicates information is needed, or incomplete, or inadequately

addressed
N/A Indicates Not Applicable

SUMMARY

Completeness

Land Use

GW Interference (if potential
interference with surface water, see
results of water availability analysis)

Conflicts

Water Availability

The applicant has certified that the information provided
in the application is an accurate representation of the
proposed use and is true and correct to the best of their
knowledge.

No oath is required because application was filed before
June 5, 1992.

Application fees:

Examination fee:
Recording fee:
TOTAL REQUIRED
TOTAL SUBMITTED

AMOUNT DUE prior to
issuance of permit
AMOUNT OVERPAID
refund due applicant

$
s
$
$

s
( 6) Proposed dates of beginning and completion of

construction, and complete application of water.

(7) MAP: Prepared by a CWRE
Exempt under OAR 690-14-150(3)
A map or drawing included (non-CWRE)
No map or drawing in file



/
+

(8)

(9)

(10)

(11)

(12}

A CWRE map is not required for applications filed before
November 9, 1987.

A written copy of the legal description of the property
on which the water is to be used.

A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

The proposed use is not restricted or prohibited by
statute.

The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS Chapter
538.

(13)
under the

use(s) is/are classified uses(s)
Basin Program, OAR 690 - _

(14) The application, map and supporting data are complete and
free of defects.

Land Use Compatibility:

(15) As expressed by the Planning Department of

(16)

(17)

(18)

(20)

(21)

(22)

The land uses to be served by proposed water uses
(including proposed construction) are allowed or are not
regulated by the local comprehensive plan (ordinance
section ·

The land uses to be served by proposed water uses
(including proposed construction) involve discretionary
land use approvals which have been obtained.

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was presumed
in compliance per such statement printed on the
application.

For ground water applications:

A copy of the constructor's log, if available, for any
well already constructed, or required information
regarding actual or anticipated construction.

The report from groundwater section has been received.

For reservoir applications:

Plans, specifications and supporting information for the
dam and impoundment area.



STATE OF OREGON

COUNTY OF COOS

PERMIT TO CONSTRUCT A RESERVOIR AND TO
STORE FOR BENEFICIAL USE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

LOSHBAUGH INCORPORATED
P.O. BOX 857
BANDON, OREGON 97411 503-347-3726

to construct AN UNNAMED RESERVOIR and to store the waters of AN UNNAMED
STREAM, a tributary of FOURMILE CREEK, to be appropriated under
Application 73023, Permit , for SUPPLEMENTAL CRANBERRY OPERATIONS.

This permit is issued approving Reservoir Application R-73022. The date
of priority is DECEMBER 1, 1992. The amount of water entitled to be
stored each year is not more than 5.0 ACRE-FEET.

The dam will be located as follows:

SE 1/4 SW 1/4, SECTION 1, T 30 S, R 15 W, W.M.

The total area proposed to be submerged by the reservoir, when full, is
1.0 acre; the proposed maximum depth of water is 10.0 feet. The maximum
height of the dam shall not exceed 10.0 feet.

The area to be submerged by the reservoir is located within:

SE 1/4 SW 1/4
SECTION 1

TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provisions of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

Actual construction work shall begin on or before , and shall be
completed on or before October 1, 1994. The reservoir shall be filled
and complete application of the stored water to the use shall be made on
or before October 1, 1995.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The storage of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Issued this date,.

Water Resources Department
Martha O. Pagel
Director

Application R-73022 Water Resources Department
Basin 17 Volume 3 Fourmile creek & Misc.
R-73022.dlm

PERMIT R­
District 19



COMPLETENESS DETERMINATION CHECKLIST

8/16/95

5e 1coral
e Revel

Application # Review Date Reviewer

A checkmark () indicates that the item ls Incomplete or defective.
1. Examination fees (and recording fees, if for PFO/FO).

__ 2. Name and address of the applicant, and title if applicable.
3. Source of water.
4. Use of water.-- 5. Amount of water.
6. Description of delivery system.
7. A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.
8. Name{s) and address(es) of the owners ofany lands involved, but not owned by

the applicant
9. Proposed dates of beginning and completion of construction, and complete

application of water.
10. If for municipal use, the present population to be served and expected future

water requirements.
__ 11. If for mining use, the type of mines and methods of supplying & utilizing the

water.
12. If for a reservoir:--

a. The height of the dam.
b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.).
f. A description of the outlet conduit.
g. A description of the spillway.

13, If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. •

14. lf the application was made under HB 2107:
a. Name and address ofeach adjacent property owner and verification that
each owner has been mailed a copy of the completed notice.

b. A description of the proposed water used and related project, the
condition itwill address, and the benefits that are expected to result from
the project.

c. The number of reservoirs per application is appropriate as per OAR 690­
l, 11-049 (3)(b)
'_'15. An oath that the appl ication information is true and correct.

16. The signature of the applicant(s).
17. A satisfactory map of the proposed POD & POU.
48. ALand Use Information Form or recei pt. [lg 9-792.>
19.A legal description of the property where water will be used.



MAY 1 6 1994

May 12, 1994

Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application 4R-73022 and 73023; Reports of
Technical Review

Because cutthroat trout are present at the described POD,
ODFW will require the applicant to provide fish screening
pursuant to ORS 498.248. Therefore, ODFW requests WRD add
the following condition to those already proposed:

The permittee shall install and maintain a fish
screening device as required by the Oregon Department
of Fish and Wildlife to prevent fish from entering the
proposed diversion.

Thank you for the opportunity to comment.

Sincerely,

Albert H. Mirati, Jr.
Water Right Review Coo

c. WaterWatch of Oregon (public information request)
Unterwegner, Gold Beach

FILE: R-73022.TEC

Oregon
DEPARTMENT OF

FISH AND

WILDLIFE

HABITAT
CONSERVATION
DIVISION

2501 SW First Avenue
PO Box 59
Portland, OR 97207
(503) 229-6967



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWSac, re K)3a2a
~ATERWATCH

~ DF&W

""WATERMASTER # } 'j

~EGIONAL MANAGER - ::,, S:: lJ
""'-cwRE -~>{V\Q..$..-:: ~o~

'-,OREGON ASSOCIATION OF NURSERYMEN INC.

EN STAHR

or«es Ates=ark, Ills., } &, au kel, 12/20

CASEWORKER ORIGINAL TO APPLICANT 2/03/94



LOSHBAUGH, INC.
Box 857 Bandon, OR 97411

March 20, 1994

?/Sy;f:s ·' t! ti

MAR 23 1994
WATER IE5urCES EPT.

SALEM. OREGON

Oregon Water Resources Dept.
Re: File # S73022 &73023
Attn: Dallas Miller

Enclosed please find a copy of our property description and
information oaths for the above applications as requested in
your letter of March 8, 1994.

Sincerely,



LOSHBAUGH, INC.
Box 857 Bandon, OR 97411

MAR 23 1994
ATER Re5URCES DEPT.

SALEM, OREGON

I certify that the information provided in application S
73022 is an accurate representation of the proposed water use
and is true and correct to the best of my knowledge.gg&a..le,
William Loshbaugh, Pr sident

I certify that the information provided in applications
73023 is an accurate representation of the proposed water use
and is true and correct to the best of my knowledge.

,g• -i±if±pg±
William Loshbaugh, Prident



LOSHBAUGH, INC.
Box 857 Bandon, 0R 9741£

MAR 23 1994
WATER +EU+ES EPT.

SALEM, OREGON

PARCEL I:

The Southeast quarter of the southwest quarter of Section 1,
Township 30 South, Range 15 West of the Willamette Meridian,
Coos County, Oregon.

PARCEL II:

A parcel of land located in the Northwest quarter of the
Northeast quarter of Section 12, Township 30 south, Range 15
West of the Willamette Meridian, Coos County, Oregon, more
particularly described as follows:

Beginning at a point 295.36 feet, more or less, East of the
quarter section line running North and South through the
center of Section 12, Township 30 South, Range 15 West of the
Willamette Meridian, on the 1\16 line running East and West
through the center of the Northeast quarter of said Section
12, Township 30 South, Range 15 West of the Willamette
Meridian Go 300 feet North; thence 450 feet East;
thence 300 feet South to the 1\16 line running East and West
through the center of the Northeast quarter of Section 12,
Township 30 South, Range 15 West of the Willamette Meridian;
thence Westward along the 1\16 line to the point of beginning.

PARCEL III:

The North half of the Northwest quarter of Section 12,
Township 30 South, Range 15 West of the Willamette Meridian,
Coos County, Oregon.

Also a parcel of land located in the South half of the
Southwest quarter of the Southeast quarter of Section 1,
Township 30 South, Range 15 West of the Willamette Meridian,
Coos County, Oregon, more particularly described as follows:

Beginning at the 5\8 inch rod marking the existing quarter
section corner between Sections 1 and 12, said Township 30,
Range 15 est of the Willamette Meridian---go along the
Section line between Section 1 and 12 North 88 degrees 45
minutes East, 809.62 feet, more or less, to the fence line
marking the West boundary of the Panter tract as described in
a deed to Panter, et al, in 1946 and recorded in Volume 175,
Page 415 of the Coos County Deed Records; thence follow the
description as described in said Panter's deed on the
following bearings and distances: North 17 degrees West 433
feet, more or less; West 315 feet, more or less; North 26
degrees West, 238 feet, more or less, ----to the North line
of the South half of the Southwest quarter of the Southeast
quarter of said Section l; thence Westward along said North
line of the South half of the Southwest quarter of the

-l­



LOSHBAUGH, INC.
Box 857 Bandon, 0R 974ii

Southeast quarter of Section 1, 263 feet, more or less, to
the West line of said South half of the Southwest quarter of
the Southeast quarter of Section l; thence Southerly along
said West line of the South half of the Southwest quarter of
the Southeast quarter of Section 1, 645 feet, more or less,
to the point of beginning.

Also a parcel of land located in the Northwest quarter of the
Northeast quarter of Section 12, Township 30 South, Range 15
West of the Willamette Meridian, Coos County, Oregon, more
particularly described as follows:

Beginning at the 5\8 inch rod marking the existing quarter
corner between Section 1 and 12, said Township 30 South,
Range 15 West of the Willamette Meridian---go along the
section line between said Sections 1 and 12, North 88 degrees
45 minutes East, 809.62 feet, nore of less, to the fence line
marking the West boundary of the Panter tract as described in
a deed to Panter, et al, in 1946, and recorded in Volume 175,
Page 415, of the Coos County Deed Records; thence South 30
degrees 38 minutes East, 354.09 feet, nore or less, along
said fence line on the West side of said Panter's tract, to a
1\2 inch rod; thence West 724.01 feet to a 1\2 inch rod;
thence South, 986.22 feet to a 1\2 inch rod; thence continue
South, 18.89 feet, more or less, to the 1\16 line running
East and West through the center of the Northeast quarter of
said Section 12, Township 30 South, Range 15 West of the
Willamette Meridian; thence Westward along said 1\16 line
295.36 feet, more or less, to the quarter Section line
running North and South through the center of Section 12,
Township 30 South, Range 15 West of the Willamette Meridian;
thence North 01 degrees 20 minutes East, 1293.47 feet, more
or less, along said quarter section line to the point of
beginning.



Oregon
MARCH,8, 1994

WATER
LOSHBAUGH INCORPORATED
PO BOX 857
BANDON, OREGON 97411

RESOURCES

DEPARTMENT

Reference: File R 73022

Hello:

Under separate cover I have enclosed our report of technical review.
Your application file was recently reviewed. Before we can process your
application further, you need to provide us with additional information,
documentation, or fees.

Please send the following:

a legal description of the property where you plan to use water (you
may copy this from your deed, title insurance policy, or sales
contract);

Before we can process your application further, you will need to submit
an oath:

"I certify that the information provided in applic,ation S 73 02~ is
an accurate representation of the proposed water use and is true and
correct to the best of my knowledge".

This requirement was created by an amendment of our administrative rules
and applies to all applications filed after June 5, 1992.

After the file is complete and the deadline for objections to the
technical review expires, staff will again review the file for objections
and further process your application as soon as possible.

Please feel free to contact me if you have any questions and I will be
happy to address any concerns you may have.

Sincerely,'4oDALLAS MILLER
Water Rights Division

cc: JAMES GOSSON, CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503).378-8130



COMMENT FORM

Please list below the Application Number of the water use application{s)
that are of interest to you. When the teehnieal is completed a report
of the technical review of these applications will be delivered to you.

JAN O 6 1:JJ3
"Vt+evucs EP?
6LEM4, OREGON

Application #s ..@ £-t'3;;tJ8
50i, 1L3

Send to:

Please include specific comments or concerns. Use additional sheets if
necessary.

Return to:
Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

This Comment corresponds to the DEC/16/1992 Public Notice.



WaterWatch
0 F 0 R E G O N

December 18, 1992
Water Resources Department
3850 Portland Rd. N. E.
Salem, OR 97310

RE: Application for Permit #R73022, 73023, Loshbaugh, Inc.
Fourmile Cr., Basin, Coos Co., Cranberry Op.

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, Wateratch raises
the following issues, questions, and concerns:

Is there unappropriated water available tor this
proposed use? Does the Department have adequate data to
accurately determine the 80% exceedence level?

What effect will this proposed use have on instream
flows necessary to protect the public's interest in fish,
wildlife, recreation, and a healthy aquatic system?

This water source may suffer from water quality
problems. Has the Department consulted with the Department
of Environmental Quality to determine the effect this
proposed withdrawal will have on water quality?

If Lhis water source provides habitat to native fish
during any phase of their life cycle, we request that the
Department include conditions requiring the installation and
maintenance of fish screening and bypass devices prior to any
diversion of water.

Given the importance of surface water sources, and the
Department's limited enforcement staff, it only makes sense
to require this applicant to measure and record water use.
Measurement not only helps the Department carry out its
statutory mandate to promote the control of water resources
for all beneficial uses, it helps the Department protect the
public's interest in assuring the use is within the bounds of
the permit. ORS 536.220(1) (a), 537.170(5).

Will this proposed use be compatible with Goal 5
elements of the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. 0AR690-410-060(1).
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's priority. OAR 690-410-060(2) {al. What conditions
are proposed for this permit that will carry out and
encourage compliance with state policy?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause harm to existing
water rights and the public interest?

We request copies of the draft permit and the
Department's technical analysis of this application.

ncefely,

he; 3y Myron
ate:Watch of Oregon, Inc. 92! SW. Morrison, Suite 43t Po; Ind,Oron 97205 (503} 295-4039



Oregon
WATER

RESOURCES

DEPARTMENT

December 14, 1992

LOSHBAUGH INC.
PO BOX 857
BANDON, 97411

REFERENCE: File(s) R-73022, $-73023

We received your applications) proposing to usewater, along with supporting data and
fees. Your receipt is enclosed unless you received it earlier. The application has been
assigned the above referenced file number and will be reviewed in detail as time allows.
If you need to call or write to us, be sure to reference the file number(s) listed above so
we may assist you promptly.

Applications which are received in proper form with required maps, supporting data
and fees can be considered for approval by issuance of permits following a mandatory
60-day waiting period and after public interest matters are resolved.

Processing of applications which require additional information will be delayed further.
If you feel that a delay in the processing of your application will cause a hardship,
please advise in writing.

If the application is approved, the use allowed by the permitwill be subject to theWater
Resources Commission's Basin Program statements, instream flow requirements, and
demands of prior rights.

If you have any questions, please contact the Water Right Section at the telephone
number referenced below.

cc: CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



APPLICATION PROCESS OUTLINE
£

rcarrot rr '73022
PRIORITY Dll'l'E -

Dl\T.E

12-1-92
MINIMUM REQUIREMENTS TO FILE

Name and mailing address
Source of water
Quantity of water
Location of project
Use of water
Signature of applicant
Allowable use by polic~
state Engineer withdrawal
Legislative withdrawal
Land use approved pending

FIELD OPERATIONS

Application date stamped per money receipt date
Stream Indexed
stream ode
Scenic Waterway

Findings:
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willamette-Ack letter

Plat carded and copy made ~ filL
conflicts (well_surface )
Prior ISWR t
within IrrigaEnGnDErict (name)

Notified
District excerpt received

Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data Center

SUPPORT SERVICES

stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODF,
PARKS, AND WATERMASTER
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CRE and file
Place label on file and card
If dam is over 10 feet or storage exceeds 9.2 AC-FT,
route file to Dam Safety Section
Notify Irrigation District

FIELD OPERATIONS

Ownership Statement
Name and address of all owners
Other landowners notified
Legal Description
Need commission review

Requests greater than 5.0 cfs
Dam height greater than 20 feet
Storage greater than 100 acre-feet

-- Out of Basin diversion== Groundwater recharge project
Other substantial public interest

W-comments received resolved
ODFW comments received resolved
DEQ comments received --- resolved
Interest Groups ­
Water availability received
Objections received resolved
Protest received resolved
Management Codes

YES NO

EXAMINATION FEE:
RECORDING FEE:

TOTAL:
REFUND:

DEFICIENT:

REMARKS:

0639W/10-10-91



Earl Lang R-73022 S-73023
86929 Loshbaugh Lane
Bandon. OR 97411

r,1rl .\. ,rnd /1.krri Lilng R-i3022
$6929 Loshbaugh Ln
H,mdun. 01{ 97-111 'I


