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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

Final Order Incorporating SettlementAgreement

Hearing andAppeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant may request a contested
case hearing by submitting the information required for a protest under ORS 537.153(6) or ORS
537.621(7) to the Department within I4 days after the date of mailing of this order as shown
below. If a contested case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than contested case. This is a final
order in other than contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for
judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

This statement ofjudicial review rights does not create a right lo judicial review of this order, if
judicial review is otherwise precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been filed during the protest period,
the final order is not subject to judicial review.

Application History

On November 8, 2002, SPRINGFIELD UTILITY BOARD submitted an application to the
Department for a water use permit. The Department issued a Proposed Final Order on November
8, 2005. The protest period closed December 23, 2005. A timely protest was filed by the
applicant on December 19, 2005.

A "Settlement Agreement" was entered into between the applicant and the Department on
February 24, 2006. An "Amendment" to the Settlement Agreement was entered into between the
applicant and the Department as ofMarch 23, 2006. The Settlement Agreement and the
Amendment are incorporated herein by reference.



Order

Application S-85336 thereforeis approved consistentlywith the terms of theaforementioned
SettlementAgreementand Amendment, andPermit S-54378 is issued.

DATED January 2, 2007

Dwi , Administrator
Wat« 'ights and Adjudications,
for
Phillip C. Ward, Directer
OregonWater Resources Department

2



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

[n the Matter ofWaterRightApplications G-15241,)
G- 15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

Applicants and Protestants )
SETTLEMENT
AGREEMENT

The Oregon Water Resources Department ("OWRD") and Springfield Utility Board
("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"do hereby
stipulate and agree in this "Settlement Agreement" as follows:

Stipulations

I. On December 11, 2000, Applicant submitted Applications G-15241, G-15243, and G-
15244. These applications proposed to use water from various wells in the vicinity of
Cedar Creek for municipal use. On February 9, 2001, OWRD determined that the
applications would have the potential for substantial interference with Cedar Creek
which, if not mitigated, would result in denial of the applications. On November 8, 2002,
Applicant submitted application S-85336. In addition to proposing to use water from the
McKenzie River for municipal use, Applicant proposed in S-85336 to mitigate the
impacts to Cedar Creek by the use ofwater from the wells, by diverting water from the
McKenzie River into Cedar Creek.

ll. On November 8, 2005, OWRD issued Proposed Final Orders ("PFOs") for Applications
G-15241, G-15243, G-15244, and S-85336, recommending approval of all four
applications.

Ill. On December 19, 2005, Applicant protested all four PFOs. All four protests were timely
filed.

IV. OWRD and Applicant agree that all issues raised in Applicant's protests against the PFOs
for Applications G-15241, G-15243, G-15244, and S-85336 are resolved solely on the
following terms.

Terms of Agreement

I. In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement, Applicant withdraws its protests to the PFOs
for Applications G-15241, G-15243, G-15244, and S-85336 with prejudice.

2. Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full
performance under this Settlement Agreement, Applicant expressly waives all right and
opportunity to file a protest or request for contested case hearing, request for
reconsideration, exceptions, or to seek judicial review of the F', or Permits, in

RECEIVED
FEB 2 7 ZOQ6

'
WATER RESOURCES DEB
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addition to waiving any right and opportunity to challenge this Settlement Agreement.

3. After Applicant signs this Settlement Agreement, it will mail the signed original back to
Oregon Water Resources Department, ATTN: Mike Reynolds, 725 Summer St. NE Suite
A, Salem OR 97301-1266.

4. Within 30 days after OWRD receives the original Settlement Agreement signed by
OWRD and Applicant, OWRD will issue Final Orders and Permits that are consistent
with the Draft Final Orders and Draft Permits attached to this SettlementAgreement.
The Final Orders will incorporate this Settlement Agreement by reference and as an
attachment.

5. Each Party to this Settlement Agreement represents, warrants, and agrees that the person
who executed this Settlement Agreement on its behalf bas the full right and authority to
enter into this Settlement Agreement on behalfof that Party and bind that Party to the
terms of this Settlement Agreement.

6. Each Party to this Settlement Agreement certifies that they have bad a reasonable
opportunity to review and request changes to the Settlement Agreement, and that they
have signed this Settlement Agreement of their own free will and accord. Each Party to
this Settlement Agreement also certifies that it has read the entire Settlement Agreement,
Draft Final Orders, and Draft Pem1its, and understands and fully agrees with the contents
thereof.

7. This Settlement Agreement may be signed in counterparts.

r-,'.., ..,.

wight e Administrator,
Water Ri sand Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

REVIEWED & APPROVED
A TO FORM ,

) Lat
DATE:2 24 oe
LEGAL COUNSEL
SPRINGFIELD UTILITY BOARD

Date

Date

2



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15241

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application G-15241 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied. rrpjjppl

EB 2 7 2006
WATER RESOURCES DEPT
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This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by CoryEngel. Ifyou have any questions about any ofthe statements
contained in this document I am most likely the best person to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest or a requestforstanding, please refer to section
in this Final Order entitled "Hearing and Appeal Rights". Ifyou havepreviouslyfiled a protest and
want to know its status, please contact Mike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
CustomerService Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 9730/-1266, Fax: 503-986-0901.
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STATE OF OREGON

RECEIVED
FEB 2 7 2006

COUNTY OF LANE WATER RESOURCES DEPT
SALEM, OREGON

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15241

SOURCE OF WATER: TWO WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 1.78 CUBIC FEET PER SECOND (CFS), BEING 0.89 CFS FROM EACH
WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #1: NW¼ NE¼, SECTION 34, Tl7S, R2W, W.M.; 43 FEET SOUTH &
280 FEET EAST FROM THE NORTH 1/4 CORNER OF SECTION 34

WELL #2: SE¼ SW¼, SECTION 27, T17S, R2W, W.M.; 1002 FEET NORTH
& 118 FEET WEST FROM THE SOUTH 1/4 CORNER OF SECTION 27

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter OJ;

Application G-15241 Water Resources Department PERMIT G-DRAFT
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measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well (s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource er senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b} A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

(a} Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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(b)

(c)

(d)

(e)

In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.78 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336]. This water may not be used to provide
mitigation for permit [approving G-15243] or [approving G-15244].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

right occurs due to
permit, then use of

ror=wk#matrrarttr the

If substantial interference with a senior water
withdrawal of water from any well listed on this
water from the well (s) shall be discontinued

Application G-15241 Water Resources Departmen PERMIT G DRAFT
FEB 2 7 2006
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schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner' of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the result of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued , 2005

----- DRAFT ----
Phillip C. Ward, Director
Water Resources Department

RECEIVED
FEB 27 2006

WATER RESOURCES DEPT .
SALEM, OREGON

Application G-15241
Basin 02
engelcc WEEK 537

Water Resources Department
Volume 2 MCKENZIE R MISC

PERMIT G-DRAFT
District 2
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Mailing List for FO Copies
Application #G-15241

Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE,BART
202 S 18TH ST
SPRINGFIELD OREGON 97477

Copies sent to: 1. WRD - File # G-15241
2. WRD- Ken Stahr
3. WRD - Data Center
4. WRD- John Falk (for reservoir applications only)

FO and Map Copies sentto (remember to reduce copy margins);
5. WRD- Watermaster District #: District 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By:
Gu6nrErr»

on.
(DATE)

Copies sent to Other Interested Persons (CIRE, Agent, Commenteretc.l
7. -------------------------
8. -------------------------
9. -------------------------10. _
!!. _
12. _
13. _

"S10 LETTER" sent_to Interested Persons who have not protested or paid for copies
I.-------------------------
2. -------------------------
3. -------------------------

CASEWORKER : Cory Engel

RECEIVED
FEB 27 2006

WATER RESOURCES DEPT
SALEM, OREGON

'
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Oregon Water Resources Department

Water Rights Division
Water Rights Application

Number G-15243

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application G-15243 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. rn the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2}. Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied. RECEIVED

FEB 2 7 2006
WATER RESOURCES DEPT

AI FM OREGON



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document waspreparedbyCory Engel. Ifyou have any questions about any ofthe statements
contained in thisdocumentIam most likely the bestperson to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest or a requestforstanding, please refer to section
in thisFinal Order entitled "Hearing andAppeal Rights". Ifyou havepreviouslyfiled aprotest and
want to know itsstatus, please contactMikeReynolds at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
CustomerService Group at 503-986-0801.

Addressall other correspondence to: WaterRights Section, Oregon Water Resources Department,
725 SummerSt NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.

,,
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STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

RECEIVED
FE 27 2006

WATER RESOURCES DEpr
SALEM, OREGON

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15243

SOURCE OF WATER: FOUR WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.91 CUBIC FEET PER SECOND (CFS), BEING 1.34 CFS FROM EACH
OF THREE WELLS (5, 6, AND 10) AND 0.89 CFS FROM WELL 7

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #5: 154 FEET SOUTH & 239 FEET EAST
WELL #6: 241 FEET SOUTH & 240 FEET EAST
WELL #7: 333 FEET SOUTH & 707 FEET EAST
WELL #10: 518 FEET SOUTH & 21 FEET EAST

ALL FROM THE WEST 1/4 CORNER 0F SECTION 26, WITHIN THE NW SW %,
OF SECTION 26, Tl7S, R2W, W.M.

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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B. The permittee shall allow the waEermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aguifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well{s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

{b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.28 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336}. This water may not be used to provide
mitigation for permit [approving G-15241] or [approving G-15244).

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing. - REC
Application G-15243 Water Resources Depar ment EIVE~JIT G-DRAFT
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued 2006

-----DRAFT-----

Phillip c. Ward, Director
Water Resources Department

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON

Application G-15243
Basin 02
engelcc WEEK 537

Water Resources Department
Volume 2 MCKENZIE R MISC

PERMIT G-DRAFT
District 2
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Mailing List for FO Copies
'Plication #G-15243

Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE,BART
202 S 18TH ST
SPRINGFIELD OREGON 97477-5240

Copies sent to: 1. WRD- File # G-15243
2. WRD- Ken Stahr
3. WRD- DataCenter
4. WRD - John Falk (for reservoir applications only)

FO and Map Copies sent to (remember to reduce copy margins);
5. WRD - Watermaster District #: District 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By: _

(SUPPORT STAFF)
on: _

(DATE)

Copies sent to other Interested Persons (CH!RE,Agent, Commenter, etc.l
7. -------------------------
8. -------------------------
9.-------------------------10. _
!!. _
12. _

13. -------------------------

"$10 LETTER!" sent to InterestedPersons who have not protested or paid for copies
I.-------------------------
2. -------------------------
3. -------------------------

CASEWORKER : Cory Engel

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON___,
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Oregon Water Resources Department

Water Rights Division
Water Rights Application

Number G-15244

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application G-15244 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.~

FEB 2 7 2006 I
WATER REsoya.. /RCS nE,



This statement of judicial review rights does not create a right to
judicial review of this order, if juqicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared by Cory Engel. lfyou have any questionsabout any ofthe statements
contained in thisdocumentIam most likely the bestperson to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questionsabout how tofile a protest ora requestforstanding, please refer to section
in this Final Orderentitled "Hearing andAppeal Rights". Ifyou havepreviouslyflied aprotest and
want to know its status, please contactMike Reynoldsat 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our
CustomerService Group at 503-986-0801.

Address all other correspondence to: WaterRightsSection, Oregon WaterResourcesDepartment,
725 SummerSt NE Ste A. Salem OR 97301-1266. Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

·o£IVEL
FEB 27 2006

W+ RESOURCES DEPT
SALEM, OREGON

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15244

SOURCE OF WATER: THREE WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.02 CUBIC FEET PER SECOND (CFS), BEING 1.34 CFS EACH FROM
WELLS 8, 9, AND 11

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #8: NW SW SECTION 26, Tl7S, R2W, W.M.; 533 FEET SOUTH &
699 FEET EAST

WELL #9: NW SW SECTION 26, Tl7S, R2W, W.M.} 693 FEET SOUTH &
364 FEET EAST

WELL #11: NE SE SECTION 27, T17s, R2W, W.M.; 206 FEET SOUTH &
169 FEET WEST

ALL FROM THE WEST 1/4 CORNER OF SECTION 26

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well (s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can suscain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December l of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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Use of water from a new wellsliilliiotbegin until an
initial static water level in the well has been measured
and submitted to the Department.

(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the lat and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department . The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.04 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336]. This water may not be used to provide
mitigation for permit [approving G-15241] or [approving G-15243].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that these waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until er unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued , 2006----
----- DRAFT

Phillip C. Ward, Director
Water Resources Department

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON

Application G-15244 Water Resources Department
Basin 02 Volume 2 MCKENZIE R MISC
engelcc WEEK 537

PERMIT G-DRAFT
District 2



Mailing List for FO Copies
\BPication #G-15244

Original mailed to applicantwith claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE, BART
202 S 18TH ST
SPRINGFIELD OREGON 97477

Copies sent to:l. WRD - File # G-15244
2. WRD- Ken Stahr
3. WRD- Data Center
4. WRD- John Falk (for reservoir applications only)

FO and Map Copies sent to (remember to reducecopy margins);
5. WRD- Watermaster District#: District 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By:
GuionGr»

OF

Copies sent to Other Interested Persons CORE,Agent Commenter, etc)

7. -------------------------8.-------------------------
9. -------------------------10. _

11.-------------------------12. _
13. _

"S10 LETTER" sent to Interested Persons who have not protested or paid for copies
1. -------------------------
2. -------------------------
3. -------------------------

CASEWORK.ER : Cory Engel

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

DRAFT Final Order Incorporating Settlement Agreement

Application History
On November 8, 2002, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application S-85336 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
S-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the datqpi=,
petition was filed, the petition shall be deemed denied. EIVED

FEB 2 7 2006
WATER RESOURCES DEPT

SALEM, REG6N



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Pinal Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared by CoryEngel. Ifyou have any questions about any ofthe statements
contained in thisdocumentIammost likely the bestperson to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest ora requestforstanding. please refer to section
in thisFinalOrderentitled "Hearing andAppealRights". Ifyo11 havepreviouslyfiled aprotest and
want to know its status, please contact Mike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our
CustomerService Group at 503-986-0801.

Address all other correspondence to: WaterRights Section, Oregon Water Resources Department,
725 SummerStNESteA, Salem OR 97301-1266, Fax: 503-986-0901.

'·,•



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

RECEIVED I
FEB 2 7 2006

I
WATER RESOURCES DEBT

SALEM, OREGON

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE, FISH LIFE USE, AND WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1
CFS FOR FISH LIFE AND WILDLIFE USES

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NW¼ SW¼ SECTION 26, T17S, R2W, W.M.; 250 FEET
SOUTH & 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

FISH LIFE AND WILDLIFE USES: SE SW SECTION 29, Tl7S, RlW, W.M.;
300 FEET NORTH & 2400 FEET EAST FROM THE SW CORNER OF SECTION 29

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,

Application S-85336 Water Resources Department PERMIT S-DRAFT
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including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey (USGS) in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board (EWEB) is
discontinued; the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this
condition, such a flow monitoring program must include, at minimum,
installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy Commission
(FERC) requires EWEB to bypass 1,000 cfs of water past the Walterville
Canal diversion, the permittee may divert water into Cedar Creek under
this permit only when the flow in the McKenzie River, as measured at
USGS gage 14163900, is greater than or equal to 1,000 cfs plus the
actual rate of appropriation into Cedar Creek under this permit. In the
event that EWEB's license from FERC is modified, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to the
FERC-required minimum bypass flow plus the actual rate of appropriation
into Cedar Creek under this permit, or 1,400 cfs plus the actual rate of
appropriation into Cedar Creek under this permit, whichever is greater.
In the event that EWEB's license from FERC is rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River,
as measured at USGS gage 14163900, is greater than or equal to 1,400 cfs
plus the actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

I •
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STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2006

----- DRAFT ----

Phillip C. Ward, Director
Water Resources Department

RECEIVED
FEB 2 7 2006 I;

WATER RESOURCES OEPt '
SALEM, OREGON

Application S-85336
Basin 2
engelcc WEEK 537

Water Resources Department
volume 2 MCKENZIE R MISC

PERMITS-DRAFT
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Mailing List for FO Copies
Aµplication #S-85336

Originalmailed to applicantwith claim of beneficial use form:

BARTMCKEE
SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD OR 97477

Copies sent to:
1. WRD- File # S-85336
2. WRD- Ken Stahr
3. WRD- Data Center
4. WRD- John Falk (for reservoir applications only)

F O a n d Map C o pi e s sent t o (r e m e mb er t o r e d u c e copymargins):
5. WRD- Watermaster District #: 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By:

suwionrGire»
on'

Copies sent to Other Inter Is(CURE,Agent, Commenter, etc.)

7. -------------------------
8.-----------------~==~----9. _
10. _
11. _

12. _
13. _

"$10 LEITER" sent to Interested Persons who have notprotested or paid for copies
!. _
2. _

3. -------------------------

CASEWORKER : Cory Engel

RECEIVED 1
FEB 2 7r 2006 f
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BEFORE THE OREGONWATERRESOURCESDEPARTMENT

In the Matter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

pplicants and Protestants )

AMENDMENTTO
SETTLEMENT AGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") andSpringfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and eoch individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree that Stipulation IV of the Settlement Agreement is amended to read in its
entirety as follows:

"OWRD and Applicant agree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Tenn /Al of the Settlement Agreement is amended to read in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicantwithdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 of the Settlement Agreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and anyAmendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seekjudicial review of the Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."



4. The Parties agree thatTerm #4 of the Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRD will issue Final
Orders andPermits that are consistent with the DraftFinal Orders and Draft Permits
attached to the February 24, 2006 Settlement Agreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreementand any Amendment(s) thereto, by reference
and as attachments.

On or beforeNovember 27, 2006, the Applicantmay submit additional information or
proposals to OWRD pertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-1 5244, and S-85336.

If the Applicant timely submits such information or proposals, OWRD will make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
15244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRO determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Parties agree that OWRD will issue, no later than January 26, 2007, final
orders and permits consistentwith the Draft Final Orders and Draft Permits attached to
the February 24, 2006 Settlement Agreement.

IfOWRD determines that modification(s) will be made to mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336,
OWRD will issue, no later than January 26, 2007, FinalOrders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 of the February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will not be made to the mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications G-15241, G-15243, G-15244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
15241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRD on
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
Draft Permits. If the Applicant timely makes such a request, OWRD will issue, no later
than February 8, 2007, Final Orders and Permits consistent with the Draft Final Orders
and Draft Permits attached to the February 24, 2006 Settlement Agreement"
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5. The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to the February 24, 2006 SettlementAgreement
including the attached Draft Final Orders and Draft Permits, this Amendment, or Final Orders or
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect

7. The Parties to this Amendment acknowledge that the time periods specified in item #4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement of both Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority to enter into this Amendment on behalf
of that Party and bind that Party to the terms of this Amendment

9. Each Party to this Amendment certifies that they have hod a reasonable opportunity to review
and request changes to theAmendment, and that they have signed this Amendmentof their own
free will and accord. Each Party to this Amendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof.

I 0. This Amendment may be signed in counterparts.

vight, hinistrator,
WaterIs and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 9730 I

Springfield Utility Board, Applicant Date
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5. The Parties to this Amendment agree that thisAmendment does not allow, and cannot be
construed to allow, any challenge whatsoever to the February 24, 2006 Settlement Agreement
including the attached DraftFinal Orders and DraftPermits, this Amendment, or Final Orders or
Permits for water right applicationsG-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to thisAmendment agree that the Settlement Agreement is
unchanged and remains in full effect.

7. TheParties to thisAmendment acknowledge that the time periods specified in item #4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement ofboth Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalfhas the full right and authority to enter into thisAmendment on behalf
ofthat Party and bind that Party to the terms of this Amendment

9. Each Party to this Amendment certifies that they have had a reasonable opportunity to review
and request changes to the Amendment, and that they have signed thisAmendment of their own
free will and accord. Each Party to thisAmendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof.

I 0. This Amendment may be signed in counterparts.

Dwight French, Administrator,
Water Rights and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

Date

RECEIVED
MAR 2 3 2006

WATER RESOURCES DEPT
SALEM OREGON
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STATE OF OREGON

COUNTY OF LANE

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER,A TRIBUTARY Of WILLAMETTE RIVER

PURPOSE OR USE: MUNTCIPAL USE, FISH LIFE USE, AND WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1 CFS
FOR FISH LIFE AND WILDLIFE USES

PERIOD OF USE: YEAR ROUND

DATE OF PRlORlTY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NWSW ¼ SECTlON 26, TI7S, R2W, W.M.; 250 FEET SOUTH & 972
FEET EAST FROM THEWEST 1/4 CORNER OF SECTION26

FISH LIFE AND WILDLIFE USES: SE¼ SW ¼ SECT[ON 29, Tl 7S, RIW, W.M; 300 FEET
NORTH & 2400 FEET EAST FROMTHE SW CORNER OF SECTION 29

! 'f H]
I

THE PLACE OF USE IS LOCATED AS FOLLOWS:

.y
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MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete record of the amount of water
used each month and shall submit a report which includes the recorded water use measurements
to the Department annually or more frequently as may be required by the Director. Further, the
Director may require the permittee lo report general water use information, including the place
and nature of use ofwater under thepermit.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a privatestructure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish
passage at the diversion into Cedar Creek without providing a fishway to ensure adequate
upstream and downstream passage for fish, unless the permittce has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The permittee is hereby
directed to contact an Oregon Department of Fish and Wildlife Fish Passage Coordinator, before
beginning construction of any in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the U.S. Geological Survey
(USGS) in conjunction with the U.S. Army Corps of Engineers and the Eugene Water and
Electric Board (EWEB) is discontinued, the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this condition, such a flow
monitoring program must include, at minimum, installation of a calibrated staffgage.

While EWEB's license from Federal Energy Regulatory Energy Commission (FERC) requires
EWEB to bypass 1,000 cfs of water past the Walterville Canal diversion, the permittee may
divert water into Cedar Creek under this permit only when the flow in the McKenzie River, as
measured al USGS gage 14163900, is greater than or equal to 1,000 cfs plus the actual rate of
appropriation into Cedar Creek under this permit. In the event that EWEB's license from FERC
is modified, the permittee may divert water under this permit only when flow in the McKenzie
River, as measured at USGS gage 14163900, is greater than or equal to the FERC-rcquired
minimum bypass flow plus the actual rate of appropriation into Cedar Creek under this permit, or
1,400 cfs plus the actual rate of appropriation into Cedar Creek under this permit, whichever is
greater. In the event that EWEB's license from FERC is rescinded, the permittee may divert
water under this permit only when flow in the McKenzie River, as measured at USGS gage
14163900, is greater than or equal to 1,400 cfs plus the actual rate of appropriation under this
permit.
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The use may be restricted if the quality of the McKenzie River, Cedar Creek, or downstream
waters decrease to the point that those waters no longer meet existing state or federal water
quality standards as a result of the use.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide
land-use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

Completion ofconstruction and complete application ofthe water to the use shall bemade within
20 years of the date of this permit. If the water is not completely applied within 20 years, and the
permittee wishes to continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the merit of the
application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
RightsExaminer (CWRE).

Issued January 2, 2007

vigl r
Wate ights and Adjudications,
for
Phillip C. Ward, Director
Oregon Water Resources Department



Mailing List for FO Copies
Application #S-85336

Original mailed to applicant with claim of beneficial use form:

BART MCKEE and CHUCKARRERA
SPRINGFIELD UTILITYBOARD
202 S 18TH ST
SPRINGFIELD OR 97477

Copies sent to:
WRD- File # S-85336
WRD- Ken so
WRD - Data Center
WRD- John Falk (for reservoir applications only)

Copies Mailed"4g(s ·ORT STAFF)
on:.1201
(DATE)

FO and Map Copies sent to (remember to reduce copy
margins):
WRD - Watermaster District#: 2
WRD - Regional Manager:Notto sR) nO/I
Copies sent to Other Interested Persons (CWRE, Agent, Co111111e11ter, etc.)

Greg D_ Corbin, StoelRives LLP, 900 SWFifth Avenue, Suite 2600, Portland, OR 97204

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies
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Potential Area of Influence For Wells
Under G-15243 & G-15244 & G-15241

1: 12000 Scale
0.4 0 0.4 0.8 Miles
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Permit Amendment
T-10402, Lane County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL POINT
OF DIVERSION

Authority
ORS 537.21I establishes the process inwhich a water right pennit holder may submit a request
to change the point of diversion and/or pince of use authorized under an existing water right
permit.

Applicant
Springfield Utility Board
202 South 18" Street
Springfield, Oregon 97477

Findings of Fact

I. On June 6, 2007, Springfield Utility Board, filed an application for an additional point of
diversion under Permit S-54378. The Department assigned the application number T-10402.

2. The permit to be amended is as foIIows:

S-54378, in the name of Springfield Utility Board;
Municipal. fish life, and wildlife uses

Priority Date: November 8, 2002
Quantity: 35.9 cubic feet per second (cfs) for municipal use and 4.1 cfs for fish life

and wildlife uses
Source: McKenzie River, a tributary of the Willamette River.
Date of Complete Application ofWater: January 2, 2027
Authorized Points of Diversion:

Township Range Meridian Sec ¼¼ Location
Municipal Use -- 250 feet South

17 s 2 W W.M. 26 NW SW and 972 feet East from lhc W¼
Corner ofSection 26
Fish and Wildlife Uses -300 feel

17 s I w W.M. 29 SE SW North and 2400 feet East from the
S\V ComerofSection 29

This is o lino! order in other lhan contested case. This order issubject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified byORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 andOAR 690-01-005 you may eitherpetition forjudicial review orpetition the Director
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Permit:
Use:

T.10402.pks Page I of3 Special Order Vol. 73, Pngc 51:i_.



Authorized Place of Use:
Municipal Use
Within the Service area of the City of Spnngfidd

Fish Life and Wildllife Uses
Within the channel of Cedar Creek

3 Application T-10204 proposes an additional point of diversion for fish life and wildlife uses
to be located:
A portable pump located on the bank of the McKenzie River between a point located in the
SESW, Section 29, T 17 S,R I \V, \\'.M., said point being 300 feet North and 2400
feet East from the SW Comer of Section 29, and a point located in the NW SW,
Section 26, T 17S.R 2 W, W.M.. said point being 250 feet South and 972 feet East from
the W Corner of Section 26.

4. Notice of the application for the permit amendment was published in the Department's
weekly notice on June 12, 2007, and in the Register Guard newspaper on October 14,21,
and 28, 2007, pursuant to ORS 540.520(5). No comments were filed in response to the
notices.

5. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the additional point of diversion to prevent fish from
entering the diversion and/or safely transport fish back lo the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

6. The change would not result in injury to other water rights.

7. The change does not enlarge the permit.

8. The change docs not alter any other terms of the permit.

Conclusion of Law

The additional point of diversion proposed by Permit Amendment Application T-10204 is
consistent with the requirements of ORS 537.21 I.

Now, therefore, it is ORDERED:

The change and subsequent use of water shall be subject to the following conditions:

I. The combined quantity of water diverted at the new point of diversion, together with that
diverted at the old point of diversion, shall not exceed the quantity of waler lawfully
available at the original point of diversion.

•
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2. Prior to water use from the proposed additional point of diversion. the permittee shall install
a meter or other suitable measuring device as approved by the Director. The permittee shall
maintain the meter or measuring device in good working order. and shall keep a complete
record of the amount of water used each month and shall submit a report which includes the
recorded water use measurements to the Deparonent annually or more frequently as may be
required by the Director. Further, the Director may require the permiltcc to report general
water use information, including the place and nature of use ofwater under the permit.

The permittee shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

3. Water shall be acquired from the same surface water source as the original point of
diversion.

4. Prior to diverting water, the water user shall install a fish screening and/or by-pass device. as
appropriate. at the new point ofdiversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state's criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's
operational and maintenance standards.

5. All other terms and conditions of Permit S-54378 remain the same.

6. Permit S-54378, in the name of Springfield Utility Board is amended as described herein.

Dated at Salem. Oregon this__ day of/vle,2007.

NOV 0 8 2007
MailingDate.-------

T-10402.pks Page 3 ofJ special order vol. 73, Page51e
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SPRINGFIELD UTILITY BOARD

WATERS R «E IN

November 22, 2006

202 South 18th Street Springfield, OR 97477.5240 541.726.2396 Fax 541 747 7348 wwsubutil.com

Mr. Dwight French, Administrator
Water Rights and Adjudications Division
Oregon Water Resources Department
725 Summer Street, NE, Suite A
Salem, OR 9730 I

Re: Water Right Applications G-15241, G-15243, G-15244, and S-85336

Dear Dwight:

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utili!y
Board ("SUB") entered into a Settlement Agreement conceming SUB's protests to the Final Proposed
Orders (""PFOs") for water right applications G-15241, G-15243, G-15244, and S-85336 (the
"Applications"). On March 23, 2006, OWRD and SUB entered into an Amendment to Settlement
Agreement (the "Amendment") that, among other things, set out a timelinefor obtaining and considering
additional information about mitigation requirements in Cedar Creek that could be incorporated into the
PFOs. Pursuant to the Amendment, SUB is required 10 provide any additional information to OWRD by
November 27, 2006. This letter contains SUB's submission under the Amendment.

As you know, surface waler permit application S-85336 allows SUB to divert water from the McKenzie
River into Cedar Creek. A portion of the permitted flow (4.1 CFS) is for fish and wildlife use and is
intended to mitigate for impacts on Cedar Creek that may be caused by approval of the other
Applications. After OWRD and SUB entered into the Settlement Agreement, but before OWRD issued
Final Orders and Permits pursuant to the Settlement Agreement, SUB leamed of a significant change in
the McKenzie River that impacts the ability to divert water i11to Cednr Creek.

Specifically, in early March 2006, Eric Gossler of the Cedar Creek IrrigationDistrict notified me that the
McKenzie River flows had reached the normal summer time rate ofabout I100 CFS, but the level of the
McKenzie River was approximately 5 feet below normal for that flow, This elevation change is thought
to be caused by the river "head cutting" a deeper channel, allowing the river to carry the same volume of
water in a narrower river channel. The result of this head cutting was to move the McKenzie River flow
away from the side channel that feeds the head gate for diverting water into Cedar Creek. 1i'hc head gate
was isolated from the main channel by about 100 feet perpendicular to the main channel. SUB informed
OWRD of this change in the river system shortly after being notified of it, which lead to OWRD and SUB
entering into the Amendment to allow lime to fully evaluate and consider the effect of the shift in the
McKenzie River on the Applications and the mitigation portion ofS-85336.

From about mid-March to mid-April the McKenzie River ran at sufficient elevation to allow water to be
diverted into Cedar Creek. This, combined with the natural flowof the southern branch of Cedar Creek
maintained near normal flows in Cedar Creek during this period.

RECEIVED
NOV 2 42006

WATER RESOURCES DEPT
SALEM. OREGON



OregonWater Resources
Water Right Apps. G-15241, G-15243, G-15244, and S-85336
November 22, 2006
Page 2 of2

ln late April of2006, the McKenzie River level dropped to its regulated, summer level, which because of
the head cutting isolated the Cedar Creek head gale, making diversion into Cedar Creek impossible using
the current system. In response to a significant drop in Cedar Creek flow, someone (identity unknown to
SUB) removed enough gravel from the McKenzie River side channel inlet to restore McKenzie River
flows to the Cedar Creek head gate.

On May 10, 2006, SUB hosted a field tour of the McKenzie River, Cedar Creek, and Thurston Well field
that was attended by OWRD staff and Eric Gossler. You will recall that during the tour, the McKenzie
River level was high enough to allow a limited diversion of water into Cedar Creek. At the field tour,
SUB and OWRD agreed that it would be useful for SUB to observe the-effects of the changes to the
McKenzie River on Cedar Creek over the summer months and report those results to OWRD. It was
thought that this study period would help identify alternatives to using the 4.1 CFS ofS-85336 as
mitigation for the groundwater Applications.

Unfortunately, several times during the summer as the McKenzie River has dropped, unidentified persons
further deepened the side channel to allow water to reach the Cedar Creek head gate. This action made it
impossible for SUB to gather any useful data about the impact of the shift of the McKenzie River on
Cedar Creek. Therefore, SUB is not able at this time to report anything useful to OWRD concerning this
situation, and does not have a mitigation alternative to propose. Nevertheless, SUB docs propose one
minor change.

Each of the PFOs and Draft Permits for the groundwater Applications includes a restriction that the wells
may be used only when SUB is able to divert a specified amount ofwater "from the McKenzie River into
Cedar Creek" under S-85336. SUB requests that this requirement be modified to allow SUB to provide
the required amount of mitigation from S-85336 or under anotherpermit or authorizationfor diversion
into Cedar Creek at or above tlte uppermost extent ofrite zone ofimpact ofthe wells appropriatingwater
underG-15241, G-15243, G-15244, as identified by ORD's Groundwater Section. As you know, this is
part of the requirement for SUB's use of Limited License No. 892. The map produced by the
Groundwater Section could be made a part ofthis requirement to make clear the location of the
uppermost zone of impact. This modification would allow SUB continued flexibility to explore
mitigation options in the knowledge that a viable alternative could be used to meet the mitigation
requirements forG-15241, G-15243, G-15244. Without this knowledge, there may be less of an incentive
for SUB to continue seeking creative mitigation options that will benefit Cedar Creek.

Thank you for OWRD's cooperation and efforts to assist SUB in finding a solution to these issues, and
for OWRD's full consideration of this letter and SUB's request.

Sincerely,

z:------
Charles C. Arrera, PE
Director ofWater Engineering and Operations

CCA:mkm

svr-data\WSCEngnrMARLENEMWater Rights Letter 11-22-06.doc
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SPRINGFIELD UTILITY BOARD

PO Bo 300, Springfield, OR 97477.0077

ADDRESS SERVICE REQUESTED

Mr. Dwight French, Administrator
Water Rights and Adjudications Division
Oregon Water Resources Department
725 Summer Street, NE, Suite A
Salem, OR 97301
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MikeR

From:
Sent:
To:
Cc:
Subject:

Corbin, Greg [GDCORBIN@stoel.com]
Wednesday, December 27, 2006 7.04AM
Mike Reynolds
ARRERAChuck
RE: SUB

6- 1GIA1
6 - \1- (\
e 9318
$

6-1$2-
- \5343
- \53u\
,-1s5

Greg D. Corbin
Stoel Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, OR 97204
(503) 294-9632 office
(503) 220-2480 fax
www.stoel.com

Attachments: Corbin, Greg.11826DEFANGED-vcf

Mike,

Hope you had a nice holiday weekend. I have conferred with Chuck Arrera and SUB accepts the modifications to
the language as set out below. Please go ahead and process the permits. Thanks for all of your hard work and
cooperation in getting this done!

Greg

From: Mike Reynolds [mailto:Mike.J.REYNOLDS@wrd.state.or.us]
Sent: Monday, December 18, 2006 10:48 AM
To: Corbin, Greg
Subject: SUB

Good morning Greg,

Here is an excerpt from one of the DRAFT groundwater permits, showing some proposed language.
Under the Amendment to the Settlement Agreement, SUB can elect to use this language (with
appropriate customization for the specific cfs numbers for each permit) for the groundwater permits, or
the draft permit language that was prepared as pan of the original Settlement Agreement. I look forward
to talking with you. The new proposed text is highlighted and in bold.

"The use allowed herein may be made only at times vlhen I. 78 cubic feet per second ofwater is diverted
from the McKenzie River into Cedar Creek under permit [approving application S-85336], or under
another permit or legal authorization held by the same permittee/appropriator (currently
Springfield Utility Board) for diversion of water into Cedar Creek for fish and wildlife purposes
or other non-consumptive instream purposes, at or above the uppermost extent of the zone of
impact, as determined by the Department on the attached map, of the wells appropriating water
under permits or certificates resulting from water right applications G-15241, G-15243, and G
15244. This water may not be used to provide mitigation for permit [approving application G-15243] or
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permit [approving application G-15244].

Sincerely,

IslMikeReynolds
Protest Program Coordinator
Oregon Water Resources Department

Phone: 503-986-0820
Fax: 503-986-0901
E-mail: mike.j.reynolds@wrd.state.or.us

NOTE: Messages to and from this e-mail address may be available underOregon law.

12/27/2006

Page 2 of2



WATERRESOURCES DEPARTMENT

MEMO June 12, 2006

TO: Mike Reynolds, Water Rights Section

FROM: Marc Norton, Ground Water Section yY1~
SUBJECT: Ground Water Application G-15241, G-15243 & G-15244

Springfield Utility Board agreed lo divert 2.0 cfs to Cedar Creek to mitigate impacts of
pumping from the three applications, G-15241, G-15243 & G-15244. There has been a
shift in the McKenzie River and the stream is no longer near the diversion for Cedar
Creek. Diverting the water is much more complicated now. SUB and the Department
are looking at alternatives and options for mitigation.

I was asked to determine the area of influence of the wells listed for the following ground
water applications; G-15241, G-15243 & G-15244. I discussed options with Karl
Wozniak. I determined the distance from each well to the McKenzie River. Under
perfect conditions the cone of depression would reach the recharge boundary, and stop.
Because there probably is some clogging, the river is not straight through the area and
other variables, a circle around each well was drawn using 1.S times the measured
distance. The other variables include changes in aquifer thickness, permeability, the
many variations in pumping rates, times and number ofwells in use. The circles or cones
arc shown are the attached maps.

This is a simple method for looking at the portions ofCedar Creek that might be
impacted by pumping the well field. There are far too many variables to be much more
accurate.
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Potential Area of Influence For Wells

1 : 12000 Scale
0.4 0 0.4 0.8 Miles



Potential Area of Influence For Wells
Under G-15243 & G-15244
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June 6, 2006

Mr. Chuck Arrera, PE
Springfield Utility Board
202 South 18 Street
Springfield, OR 97477

RE: AQUIFER ORAWDOWN ANALYSIS
THURSON WELLFIELD NOS. 5, 6 AND 7

Dear Chuck:

This letter presents drawdowncalculations for ihe Thurston Well field to evaluate the extent to which well
nos. 5, 6 and 7 create a cone of depression below the channel ofCedar €:reok. The work was completed
using the same model as used 10 support the permit application for these wells (G-15243), and is
documented further in the earlier report submitted to Oregon Water Resources Department'.

Model Setup

Two versions of the model were run, with and without CedarCreekrepresented by river cells. The
original model setup includes Cedar Creek. A second model was saved and then the river cells ofCedar
Creek were deleted. Otherwise, all other model parameters were left unchanged. Modeling was
conducted in steady-state (continuous pumping, no changes 10 boundaries with time).

Well Pumping Rotes

The pumping rnlc ofwell no. 2 was set to zero in order to represent the 2006 operation schedule. Existing
well nos. I, 3, and4, and Platt well nos. I and 2 were set to the rates shown in Table I. Well nos. 5, 6 and
7 were set to rates of 600, 600, and 400gpm, respectively, as appears on the pcrmjt for these wells. Well
no. IO, which is included in permit G-15243, was set to zero, as it is not yet constructccl, and illcrcforc
will not operate during 2006.

'estem Groundwater Services, LLC (2002) Supplementary Technical Analysis for Permit Application Nos. G
1524 I, G-15243, andG-15244, repon to Springfield Utility Board, October 8, 2002.



June 6, 2006

TABLE!
MODEL PUMPING RATES FOR EXISTING WELLS

Page 2
l

Well Name Model Pumping Rate (gpm)

Thurston Wellfield #I 797
Thurston Wellfield #2 0
Thurston Wellfield #3 497
Thurston Wellfield #4 202
Plan#1 251
Platt #2 448

Total 2,195

Drawydown Analysis

In both cases, with and without Cedar Creek flow, the model was first run with only the older permit
wells operating (nos, 1, 3, and4, and Platt nos. I and 2). The water table elevation cnlculnted by the
model was saved from this run to be used as a basis for determining the incremental drnwdown caused by
well nos. 5, 6, and 7. The model was subsequently run with the addition ofwell nos. 5, 6 and 7, and the
new drnwdown caused only by these wells was evaluated (i.e., water table elevations with nos. 5, 6, and7
operating were subtracted from water table elevations without nos. 5, 6, and 7 operating).

Figures I and 2 illustrate the extent to which the cone of depression related to well nos. 5, 6 and 7
underlies the channel ofCedar Creek. The drawdown value of0.25 feet was tnkcn as a practical
minimum drawdown that could be measured in the field, and therefore delineates the extent of the cone of
depression. A larger cone of depression is developed without Cedar Creek flow as shown on Figure 2.

Sincerely,

WESTERN GROUNDWATER SERVICES, LLC

Murk Cunnane, P.E., P.G.
Civil Engineer- 1-lydrogcologist

Attachments: Figures I and2

Western Groundwater Services _,I
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Figure2
Modeled Incremental Drawdown without Cedar Creek Flow

Western Groundwater Services
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Figure 1
Modeled Incremental Drawdown with Cedar Creek Flow

Western Groundwater Services
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In theMatter of Water Right Applications G-15241,)
G-15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

Applicants and Protestants )
SETTLEMENT
AGREEMENT

The Oregon Water Resources Department ("OWRD") and Springfield Utility Board
("Applicant"), referred to collectively as "the Parries" and each individually a "Party,"do hereby
stipulate and agree in this "Settlement Agreement" as follows:

Stipulations

I. On December 11, 2000, Applicant submitted Applications G-15241, G-15243, and G-
15244. These applications proposed to use water from various wells in the vicinity of
Cedar Creek for municipal use. On February 9, 2001, OWRD determined that the
applications would have the potential for substantial interference with Cedar Creek
which, if not mitigated, would result in denial of the applications. On November 8, 2002,
Applicant submitted application S-85336. In addition to proposing to use water fromthe
McKenzie River for municipal use, Applicant proposed in S-85336 to mitigate the
impacts to Cedar Creek by the use ofwater from the wells, by diverting water from the
McKenzie River into Cedar Creek.

11. On November 8, 2005, OWRD issued Proposed Final Orders ("PFOs") for Applications
G-15241, G-15243, G-15244, and S-85336, recommending approval of all four
applications.

Ill. On December 19, 2005, Applicant protested all four PFOs. All four protests were timely
filed.

IV. OWRD and Applicant agree that all issues raised in Applicant's protests against the PFOs
for Applications G-15241, G-15243, G-15244, and S-85336 are resolved solely on the
following terms.

Terms ofAgreement

I. ln signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement, Applicant withdraws its protests to the PFOs
for Applications G-15241, G-15243, G-15244, and S-85336 with prejudice.

2. Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full
performance under this Settlement Agreement, Applicant expressly waives all right and
opportunity to file a protest or request for contested case hearing, request for
reconsideration, exceptions, or to seek judicial review of the Fi or Permits, in

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEBT
SALEM, OREGON



addition to waiving any right and opportunity to challenge this Settlement Agreement.

3. After Applicant signs this Settlement Agreement, it will mail the signed original back le
Oregon Water ResourcesDepartment, ATTN: Mike Reynolds, 725 Summer SL NE Suite
A, Salem OR 97301-1266.

4. Within 30 days after OWRD receives the original Settlement Agreement signed by
OWRD and Applicant, OWRD will issue Final Orders and Permits that are consistent
with the Draft Final Orders and Draft Permits attached to this Settlement Agreement.
The Final Orders will incorporate this Settlement Agreement by reference and as an
attachment.

5. Each Party to this Settlement Agreement represents, warrants, and agrees that the person
who executed this Settlement Agreement on its behalf has the full right and authority to
enter into this Settlement Agreement on behalf of that Party and bind that Party to the
terms of this Settlement Agreement.

6. Each Party lo this Settlement Agreement certifies that they have had a reasonable
opportunity to review and request changes lo the Settlement Agreement, and that they
have signed this Settlement Agreement of their own free will and accord. Each Party to
this Settlement Agreement also certifies that it has read the entire Settlement Agreement,
Draft Final Orders, and Draft Permits, and understands and fully agrees with the con1enls
thereof.

7. This Settlement Agreement may be signed in counterparts.

.., ,,.

wight e) f, Administrator,
Water Ri s and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

REVIEWED & APPROVED
AS,TO FORM
)o>cc_ L<au
Ar:2 [a[o
LEGAL COUNSEL
SPRINGFILD UTILITYOARD

Date

Dai¢

2



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15241

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application G-15241 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied· ,(4En/ppl

\

Ff.B 2 7 2006
WATER RESOURCES DEPT

SALEM, OREGON



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared by Cory Engel. lfyou have any questions about any ofthe statements
contained in this document I am most likely the bestperson to answeryourquestions. You can reach
me at 503-986-0813.

lfyou have questions about how tofile a protest or a requestfor standing, please referto section
in this Final Orderentitled "Hearing and Appeal Rights". Ifyou have previouslyfled a protest and
want to knowits status, please contact Mike Reynolds at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A. Salem OR 9730/-/266, Fax: 503-986-0901.



STATE OF OREGON

RECEIVED
FEB 2 7 2006

COUNTY OF LANE WATER RESOURCES DEPT
SALEM, OREGON

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15241

SOURCE OF WATER: TWO WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 1.78 CUBIC FEET PER SECOND (CFS) , BEING 0.89 CFS FROM EACH
WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #l: NW NE , SECTION 34, Tl7S, R2W, W.M.; 43 FEET SOUTH &
280 FEET EAST FROM THE NORTH 1/4 CORNER OE SECTION 34

WELL #2: SE SW , SECTION 27, T17S, R2W, W.M.; 1002 FEET NORTH
& 118 FEET WEST FROM THE SOUTH 1/4 CORNER OF SECTION 27

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Application G-15241 Water Resources Department PERMIT G-DRAFT

J

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or



PAGE 2

measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the lst and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cites in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.78 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336). This water may not be used to provide
mitigation for permit [approving G-15243] or [approving G-15244].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Application G-15241 Water Resources Departmen
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schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2005----
----- DRAFT

Phillip C. Ward, Director
Water Resources Department

RECEIVED
FEB 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON
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Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE, BART
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15243

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application G-15243 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within l4 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied .

1

RECEIVED

FEB 2 7 2006
I WATER RESOURCES DEPT

SALEM, OREGON



This statement of judicial review rights does not create a right to
judicial review of this 0:taer, if judicial review is otherwise
precluded by law. Where no changes have been made to. a Proposed
Final Order on a water right ap1:>licati0n and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by Gory Engel. Ifyou have anyquestions afJoul any ofthe statements
contained in this document I am most likely the bestperson to answer your questions. You can reach
meat 503-986-0813.

Ifyou have questions about how tofleaprotest or a reg.uf!Stfor standing. please refer to section
in this Final Order entitled "Hearing andAppealRights". Ifyou havepreviouslyfled aprotest and
want to know its status, please contact MikeReynolds at 503-986-0820.

lfyou have other questions about the Departmenl or any ofits programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, SalemOR 97301-1266. Fax: 503-986-0901.
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STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

RECEIVED
FE 2 7 2006

WATER RESOURCES DEPT
SALEM, OREGON

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15243

SOURCE OF WATER: FOUR WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.91 CUBIC FEET PER SECOND (CFS), BEING 1.34 CFS FROM EACH
OF THREE WELLS (5, 6, AND 10) AND 0.89 CFS FROM WELL 7

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #5: 154 FEET SOUTH & 239 FEET EAST
WELL #6: 241 FEET SOUTH & 240 FEET EAST
WELL #7: 333 FEET SOUTH & 707 FEET EAST
WELL #10: 518 FEET SOUTH & 21 FEET EAST

ALL FROM THE WEST 1/4 CORNER OF SECTION 26, WITHIN THE NW SW ,
OF SECTION 26, T17S, R2W, W.M.

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.28 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit (approving S-85336). This water may not be used to provide
mitigation for permit [approving G-15241] or [approving G-15244].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing. RE
Application G-15243 Water Resources Depar ment CE!VERJrT G-DRAFT
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15243 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued 2O06

----- DRAFT

Phillip C. Ward, Director
Water Resources Department

RECEIVED
t

FEB 2 7 2006
WATER RESOURCES DEPT

SALEM, OREGON
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Mailing List for FO Copies
Application #G-15243

Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE, BART
202 S 18TH ST
SPRINGFIELD OREGON 97477-5240

Copies sent to:1. WRD- File # G-15243
2. WRD- Ken Stahr
3. WRD - Data Center
4. WRD - John Falk (for reservoir applications only)

FOand Map Copies sentto(remember to reduce copy margins);
5. WRD - Watermaster District #: District 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By: _
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on: _
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Copies sent to Other Interested Persons (CWRE, Agent, Commenter, etc.)
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8. --------------------------
9. --------------------------10. _
II. _
12. _
13. _
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15244

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of----
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application G-15244 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a final order in ether than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.~

j



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared by Cory Engel. Ifyou have any questions about any ofthe statements
contained in this document I am most likely the best person to answeryour questions. You can reach
me at 503-986-0813.

Ifyou /,ave questions about how tofile a protest or a requestfor standing, please refer to section
in this Final Order entitled "Hearing andAppeal Rights". Ifyou havepreviouslyfiled aprotest and
want to know its status, please contactMike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water ResourcesDepartment,
725 Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

, ScElVED
/ FEB 2 7 2006

:i r±SOURCES DEPT
SALEM, OREGON

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15244

SOURCE OF WATER: THREE WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.02 CUBIC FEET PER SECOND (CFS), BEING 1.34 CFS EACH FROM
WELLS 8, 9, AND 11

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #8: NW SW SECTION 26, T17S, R2W, W.M.; 533 FEET SOUTH &
699 FEET EAST

WELL #9: NW SW SECTION 26, T17S, R2W, W.M. ; 693 FEET SOUTH &
364 FEET EAST

WELL #11: NE SE SECTION 27, Tl7S, R2W, W.M.; 206 FEET SOUTH &
169 FEET WEST

ALL FROM THE WEST 1/4 CORNER OF SECTION 26

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observes.
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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(a)

(b)

(c)

(d)

(e)

.er%.
S. OREGON • .Use of water from a new w g~!j'.'iot Hin until an

initial static water level in the well has been measured
and submitted to the Department.

In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the lst and 5th day of the month.

All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.04 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving s-85336]. This water may not be used to provide
mitigation for permit [approving G-15241] or [approving G-15243].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15244 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2006----
----- DRAFT

Phillip c. Ward, Director
Water Resources Department

RECEIVED I
Es 277006

wArn REsouncs_PT j
SALEM, OREGON
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Mailing List for FO Copies
Application #G-15244

Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE, BART
202 S 18TH ST
SPRINGFIELD OREGON 97477

Copies sentto:1. WRD - File # G-15244
2. WRD- Ken Stahr
3. WRD- Data Center
4. WRD- John Falk (for reservoir applications only)

FO andMap Copies sent to (remember to reduce copy margins):
5. WRD - Watermaster District II: DistTicl 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By: _

(SUPPORT STAFF)
on: _

(DATE)

Copies sent to Other Interested Persons (CRE,Agent, Commenter, etch
7. -------------------------
8. -------------------------
9. -------------------------10. _
I I. _
12. ~=
13. _

"S10 LETTER" sent to Interested Persons yho have not protested or paid for copies

I.-------------------------
2. -------------------------
3. -------------------------

CASEWORKER : Cory Engel

RECEIVED I
FEB 2 7 2006

I

WATER RESOURCES DEPT '
SALEM, OREGON
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

DRAFT Final Order Incorporating Settlement Agreement

Application History
On November 8, 2002, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application S-85336 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
S-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing 1

however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the data==..
petition was filed, the petition shall be deemed denied. EIVED

FEB 2 7 2006
WATER RESOURCES DPT

SALEM, OREGON



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared by CoryEngel. Ifyou have any questions about any ofthe statements
contained in this document Iam most likely the best person to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest or a requestfor standing. please refer to section
in this Final Order entitled "Hearing and Appeal Rights". ifyou have previouslyfiled a protest and
want to know its status, please contact Mike Reynolds at 503-986-0820.

ifyou have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.

'•,•
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STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

I
I
t
I
I

RECEIVED I
FEB 2 7 2006

f
WATER RESOURCES DEPT

SALEM, OREGON

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE, FISH LIFE USE, AND WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1
CFS FOR FISH LIFE AND WILDLIFE USES

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NW SW SECTION 26, T17S, R2W, W.M.; 250 FEET
SOUTH &, 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

FISH LIFE AND WILDLIFE USES: SE SW SECTION 29, T17S, RlW, W.M.;
300 FEET NORTH & 2400 FEET EAST FROM THE SW CORNER OF SECTION 29

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,

Application S-85336 Water Resources Department PERMITS-DRAFT
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including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey (USGS) in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board (EWEB) is
discontinued, the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this
condition, such a flow monitoring program must include, at minimum,
installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy Commission
(FERC) requires EWEB to bypass 1,000 cfs of water past the Walterville
Canal diversion, the permittee may divert water into Cedar Creek under
this permit only when the flow in the McKenzie River, as measured at
USGS gage 14163900, is greater than or equal to 1,000 cfs plus the
actual rate of appropriation into Cedar Creek under this permit. In the
event that EWEB's license from FERC is modified, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to the
FERC-required minimum bypass flow plus the actual rate of appropriation
into Cedar Creek under this permit, or 1,400 cfs plus the actual rate of
appropriation into Cedar Creek under this permit, whichever is greater.
In the event that EWEB's license from FERC is rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River,
as measured at USGS gage 14163900, is greater than or equal to 1,400 cfs
plus the actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

Application S-85336 Water Resources Department PERMIT S-DRAFT



PAGE 3

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at
sufficient water is available to satisfy all prior rights,
prior rights for maintaining instream flows.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued 2006

----- DRAFT ----
Phillip C. Ward, Director
Water Resources Department

RECEIVED
FEB 2 7 2006

WATER RESOURCES DE~
SALEM, OREGON

times when
including
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Mailing List for FO Copies
Afplication #S-85336

Original mailed to applicant with claim of beneficial use form:

BARTMCKEE
SPRINGFIELD UTILITY BOARD
202 S18TH ST
SPRINGFIELD OR 97477

Copies sent to:
1. WRD- File # S-85336
2. WRD - Ken Stahr
3. WRD - Data Center
4. WRD- John Falk (for reservoir applications only)

FO nnd Map Copies sent to (remember to reduce copy margins);
5. WRD - WatermasterDistrict fl.: 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
Ey'

(SUPPORT STAFF)
on: _

(DATE)

Copies sent to Other Interested Persons (CH'RE, Agent Commenter,etc)
7. -------------------------8.-------------------------
9.-------------------------10. _
!!. _
12. _
13. _

"$10 LETTER" Sentto Interested Persons wwho have not protested or paid forcopies
I.-------------------------
2. -------------------------
3. -------------------------

CASEWORKER : Cory Engel

RECEIVED
f

FEB 2 7 2006
WATER RESOURCES

SA&ii. 65,Pr



BEFORETHEOREGONWATERRESOURCESDEPARTMENT

In the Maner ofWater Right Applications G-15241,)
G-15243, G-15244, and S-8S336 in the name of )
Springfield Utility Board )

Applicants andProtestants )

AMENDMENTTO
SETTLEMENTAGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Uti lity
Board ("Applicant"), referred to collectively as "theParties" and each individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-8S336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree thats r-------------~--.......~..,.,,,_..A""-i.D.,it_----~
entirety as follows:

"OWRD and Appl}
PFOs for Applicati
solely on the folio
Agreement."

2. The Parties agree that 1
follows:

"In signing this S
accordance with t
Applicantwithdri
15244, and S-8S1

Oral
519«el
5/so a
\oded

3. The Parties agree that Ten#2GrineSeurer-,s ··s
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and any Amendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seek judicial review of the Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."

RECEIVE
MAR 2 3 2006

W,',TER RESOURCES OEPT
SALEM. OREGON



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 inlhe name of )
Springfield Utility Board )

Applicants andProtestants )

AMENDMENT TO
SETTLEMENT AGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the SettlementAgreement.

I. The Parties agree chat Stipulation IV of the Settlement Agreement is amended to read in its
entirety as follows:

"OWRD and Applicant agree thatall issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term #1 ofthe Settlement Agreement is amended to reed in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 ofthe Settlement Agreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and any Amendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seekjudicial review ofthe Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."

RECEIVE
MAR 2 3 200$ +

WATER RESOURCES OPT
SALEMOREGON



4. The Parties agree that Term #4 ofthe Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRDwill issue Final
Orders and Permits that are consistent with the Draft Final Orders and Draft Pennits
attached to the February 24, 2006 Settlement Agreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreementand any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, theApplicant may submit additional information or
proposals to OWRDpertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

Ifthe Applicant timely submits such infonnation or proposals, OWRDwill make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
15244, and S-85336 will be approved.

In the event that the Applicant submits infonnation or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Parties agree that OWRDwill issue, no later than January 26, 2007, final
orders and permits consistent with the Draft Final Orders and Draft Permits attached to
the February 24, 2006 SettlementAgreement.

JfOWRD determines that modification(s) will be made to mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336,
OWRD will issue, no later than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 of the February 24, 2006
Settlement Agreement including any amendmeot(s) to Term#2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will not be made to the mitigation requirements
associated with water rightapplications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expresslywaives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications G-15241, G-15243, G-15244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated withwater right applications G
15241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRD on
or before January I 0, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
Draft Permits. If the Applicant timely makes such a request, OWRD will issue, no Inter
than February 8, 2007, Final Orders and Permits consistent with the Draft Final Orders
and DraftPermits attached to the February 24, 2006 Settlement Agreement."

WATER RESOURCES DEPT
SALEM OREGON

RECEIVE
MAR? 2 3 200$



5. The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to the February 24, 2006 Settlement Agreement
including the attached Draft Final Orders andDraftPermits, this Amendment, or Final Orders or
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendmentagree that the SettlementAgreement is
unchanged and remains in full effect.

7. The Parties to this Amendment acknowledge that the time periods specified in item#4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendmentwould require the written agreement ofboth Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalfhas the full right and authority to enter into this Amendment on behalf
ofthat Party and bind thatParty to the terms ofthis Amendment.

9. Each Party to this Amendment certifies that they havehad a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
free will and accord. Each Party to this Amendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof-

I 0. This Amendment may be signed in counterparts.

Dwight French, Administrator,
Water Rights and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

Date

RECEIVED
M4AR 2 2 2006

WATER RESOURCES DEPT
SALEM OREGON
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BEFORE THE OREGONWATER RESOURCES DEPARTMENT

In the Matter ofWaterRight Applications G-15241,)
G-15243, G-15244, and S-85336 in the name-of )
Springfield Utility Board )

Applicants and Protestants )

AMENDMENT TO
SETTLEMENT AGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree that Stipulation IV of the Settlement Agreement is amended to read in its
entirety as follows:

"OWRD and Applicant agree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, includingany amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term #1 ofthe Settlement Agreement is amended to read in its entirety as
follows:

"In signing this SettlementAgreement, and contingenton OWRDperforming in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 of the Settlement Agreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreementand any Amendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seek judicial review of the Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."



4. The Parties agree that Term #4of the Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRDwill issue Final
Orders and Pennits that arc consistent with the Draft Final Orders and Draft Permits
attached to the February 24, 2006 Settlement Agreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreement and any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, the Applicant may submit additional information or
proposals to OWRD pertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

If the Applicant timely submits such information or proposals, OWRD will make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
I S244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Panics agree that OWRD will issue, no Inter than January 26, 2007, final
orders and permits consistent with the Draft Final Orders and Draft Permits attached to
the February 24, 2006 Settlement Agreement.

If OWRD determines that modification(s) will be made to mitigation requirements
associated with water right applications G-15241, G- 15243, G-15244, and S-85336,
OWRD will issue, no later than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 oflhe February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will not be made to the mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications G-15241, G-15243, G-15244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
15241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRD on
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
Draft Permits. If the Applicant timely makes such a request, OWRDwill issue, no later
than February 8, 2007, Final Orders and Permits consistent with the Draft Final Orders
and Draft Permits attached to the February 24, 2006 SettlementAgreement."

2



5. The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to the February 24, 2006 Settlement Agreement
including the attached Draft Final Orders and DraftPermits, this Amendment, or Final Orders or
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect.

7. The Parties to this Amendment acknowledge that the time periods specified in item #4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement of both Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority to enter into this Amendment on behalf
of that Party and bind that Party to the terms of this Amendment.

9. Each Party to this Amendment certifies that they have had a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
free will and accord. Each Party to this Amendment also certifies that it has read theentire
Amendment, and understands and fully agrees with the contents thereof.

10. This Amendment may be signed in counterparts.

ight j ', d inistrator,
Water R s and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 SummerSt. NE, Suite A
Salem, OR 97301

l

Springfield Utility Board, Applicant Date

3



..---
l•+•

•

•
•

•

•
•

[ 1 O:hor Pkl-
add• f.cr...aa..,cc.--.--- ...

UHOWWlddoy
•r..t&l.ocllli>n--fd.fi'11o.-.,I&

Px/r_,...,,,.,Wlh
Dyqetoothetteve

ft<fu SWld•rdU..mlg/11 [ ftdEx FrstOvernight.,...__...,._ ..,..._..,...___~-----.....

[ FodE,Pai<'

4a Ex es: Package Service

~-PriorcyOWmql....__Ir,. 0200

5 Por 911111

251 FedExt,oor-

0en tiswipecahoot
No alt. [).... E.. s~--···-- _......,ucurorwa«htoow ]egoAircratOnly

e OR Z!L 9747_7 ---

'.:-~8 212 5 3 50 0 2 6 4

MikeReynoldsn. 503986-0820
Or:egon ~la_ter Resources B_gpartment

Spr1ngf1jid ,_

Chuck Arcera_ _n.541726-2397
c.mp•"L -Springfield Utility-Board_Water Div1s1on

L

Stndofs
Mame

c.y -

c.y

Adclr•,. 725 SUfo111er St. HE, Suite A
are»Postozon

Fedb:

2 y..,, In! n.11 Bill ~ Re• nee

3 ToRK.,.....,N _



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

Applicants andProtestants )

AMENDMENTTO
SETTLEMENT AGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree that Stipulation IV of the Settlement Agreement is amended to read in its
entirety us follows:

"OWRD and Applicant agree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term #I ofthe Settlement Agreement is amended to read in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 ofthe Settlement Agreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and any Amendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case heating,
request for reconsideration, exceptions, or to seek judicial review of the Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."



4. The Parties agree that Term #4 of the Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRDwill issue Final
Orders and Permits that are consistent with the Draft Final Orders and Draft Permits
attached to the February24, 2006 SettlementAgreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreement and any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, the Applicant may submit additional information or
proposals to OWRDpertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

lf the Applicant timely submits such information or proposals, OWRD will make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water rightapplications G-15241, G-15243, G
I S244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Parties agree that OWRDwill issue, no later than January 26, 2007, final
orders and permits consistent with the Draft Final Orders and Draft Permits attached to
the February 24, 2006 Settlement Agreement.

IfOWRD determines that modification(s) will be made to mitigation requirements
associated with water rightapplications G-15241, G-15243, G-15244, and S-85336,
OWRD will issue, no later than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 ofthe February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicanthereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will notbe made to the mitigation requirements
associated with water right applications 0- 15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications 0-15241, 0-15243, 0- I 5244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
I 5241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRD on
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached DraftFinal Orders and
Draft Permits. If the Applicant timely makes such a request, OWRDwill issue, no later
than February 8, 2007, Final Orders and Permits consistentwith the Draft Final Orders
and Draft Permits attached to the February 24, 2006 SettlementAgreement."
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5. The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to the February 24, 2006 SettlementAgreement
including the attached Draft Final Orders and Draft Permits, this Amendment, or Final Ordersor
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect

7. The Parties to this Amendment acknowledge that the time periods specified in item#4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement of both Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority lo enter into this Amendment on behalf
of that Party and bind that Party to the terms of this Amendment.

9. Each Party to this Amendment certifies that they have bad a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
free will and accord. Each Party to this Amendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof.

10. This Amendment may be signed in counterparts.

• inistrator,
sand Adjudications Division

vight
Water I
for
Phillip C. Ward, Director
OregonWater Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant Date
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BEFORETHEOREGONWATER RESOURCESDEPARTMENT

In theManer ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 inthe name of )
Springfield Utility Board )

Applicants andProtestants )

AMENDMENT TO
SETTLEMENTAGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "SettlementAgreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree that Stipulation rv of the Settlement Agreement is amended to read in its
entirety as follows:

"OWRD and Applicant agree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 ore resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term # I of the Settlement Agreement is amended to read in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for ApplicationsG-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree thatTerm #2 of the Settlement Agreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and any Amendment(s) thereto, Applicant expressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seekjudicial review ofthe Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."
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4. The Parties agree that Term #4of the Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRD will issue Final
Orders and Permits that are consistent with the Draft Final Orders and DraftPermits
attached to the February24, 2006 Settlement Agreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreement and any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, theApplicant may submit additional information or
proposals to OWRD pertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

If the Applicant timely submits such information or proposals, OWRDwill make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
15244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, theParties agree that OWRDwill issue, no later than January 26, 2007, final
orders and permits consistent with theDraft Final Orders and Draft Permits attached to
the February 24, 2006 SettlementAgreement.

IfOWRDdetermines that modification(s) wi ll be made to mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336,
OWRDwill issue, no later than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and DraftPermits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 ofthe February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will not be made to the mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications G-15241, G-15243, G-15244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
15241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRDon
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
Draft Permits. If the Applicant timely makes such a request, OWRDwill issue, no later
than February 8, 2007, Final Orders and Permits consistent with the Draft Final Orders
and Draft Permits attached to the February 24, 2006 Settlement Agreement."

WATER RESOURCES DEPT
SALEM OREGON
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5.The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to theFebruary 24, 2006 Settlement Agreement
including the attached Draft Final Orders and Draft Penn its, this Amendment, or Finni Orders or
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect.

7. The Parties to this Amendment acknowledge that the timeperiods specified in item #4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement ofboth Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority to enter into this Amendment on behalf
ofthat Party and bind that Party to the tenns ofthis Amendment.

9. Each Party to this Amendment certifies that they have had a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
free will and accord. Each Party to this Amendment also certifies that it hes read the entire
Amendment, and understands and fully agrees with the contents thereof.

I0. This Amendment may be signed in counterparts.

Dwight French, Administrator,
Water Rights and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

Date

RECEIVED
MAR 2 3 2006

WATER RESOURCES DEPT
SALEM OREGON

3



BEFORE THE OREGONWATERRESOURCES DEPARTMENT

In theMatter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

Applicants andProtestants )
SETTLEMENT
AGREEMENT

The Oregon Water Resources Department ("OWRD') and Springfield UtilityBoard
("Applicant"), referred to collectively as "the Parties" and each individually a "Party," do hereby
stipulate and agree in this "Settlement Agreement" as follows:

Stipulations

I. On December 11, 2000, Applicant submitted ApplicationsG-15241, G-15243, and G
l 5244. These applications proposed to use water from various wells in the vicinity of
Cedar Creek for municipal use. On February 9, 2001, OWRDdetermined that the
applications would have the potential for substantial interferencewith Cedar Creek
which, if not mitigated, would result in denial of the applications. On November 8, 2002,
Applicant submitted application S-85336. In addition to proposing to usewater from the
McKenzie River for municipal use, Applicant proposed in S-85336 to mitigate the
impacts to Cedar Creek by the use ofwater from the wells, by diverting water from the
McKenzie River into Cedar Creek.

II. On November 8, 2005, OWRD issued Proposed Final Orders ("PFOs") for Applications
G-15241, G-15243, G-15244, and S-85336, recommending approval of all four
applications.

ill. On December 19, 2005, Applicant protested all four PFOs. All four protests were timely
filed.

IV. OWRDand Applicant agree that all issues raised in Applicant'sprotests against thePFOs
for Applications G-15241, G-15243, G-15244, and S-85336 are resolved solely on the
following tenns.

Terms of Agreement

1. In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement, Applicant withdraws its protests to the PFOs
for ApplicationsG-15241, G-15243, G-15244, and S-85336 with prejudice.

2. Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full
performance under this SettlementAgreement, Applicant expressly waives all right and
opportunity to file a protest or request for contested case hearing, request for
reconsideration, exceptions, or to seekjudicial review ofthe Final Orders or Permits, in



addition to waiving any right and opportunity to challenge this Settlement Agreement.

3. After Applicant signs this SettlementAgreement, itwillmail the signed originalback to
Oregon Water Resources Department, ATTN: Mike Reynolds, 725 Summer St. NE Suite
A, Salem OR 97301-1266.

4. Within 30 days after OWRD receives the original Settlement Agreement signed by
OWRD and Applicant, OWRD will issue Final Orders and Permits that are consistent
with the Draft Final Orders and DraftPermits attached to this SettlementAgreement.
The Final Orders will incorporate this Settlement Agreement by reference and as an
attachment

5. Each Party to this Settlement Agreement represents, warrants, and agrees that the person
who executed this Settlement Agreement on its behalf has the full right and authority to
enter into this Settlement Agreement on behalf of thatParty and bind thatParty to the
terms of this Settlement Agreement.

6. Each Party to this Settlement Agreement certifies that they have had a reasonable
opportunity to review and request changes to the Settlement Agreement, and that they
have signed this Settlement Agreement of their own free will and accord. Each Party to
this Settlement Agreement also certifies that it has read the entice SettlementAgreement,
DraftFinal Orders, and Draft Permits, and understands and fully agrees with the contents
thereof.

7. This Settlement Agreement may be signed in counterparts.

wight e Administrator,
Water Ri s and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant

Date

Date
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15241

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application G-15241 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document wasprepared byCoryEngel. Ifyou have anyquestions about any ofthe statements
contained in this document I am most likely the bestperson to answeryour questions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile aprotest or a requestfor standing, please refer to section
in this Final Order entitled "Hearing andAppeal Rights". Ifyou havepreviouslyfiled a protest and
want to know its status. please contactMike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT rs HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15241

SOURCE OF WATER: TWO WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 1.78 CUBIC FEET PER SECOND (CFS), BEING 0.89 CFS FROM EACH
WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #l: NW NE , SECTION 34, TI7S, R2W, W.M.; 43 FEET SOUTH &
280 FEET EAST FROM THE NORTH 1/4 CORNER OF SECTION 34

WELL #2: SE SW , SECTION 27, TI7S, R2W, W.M.; 1002 FEET NORTH
& 118 FEET WEST FROM THE SOUTH 1/4 CORNER OF SECTION 27

THE PLACE OF USE rs THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Directer may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or

Application G-15241 Water Resources Department PERMIT G-DRAFT
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measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instanee allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.

(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.78 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336]. This water may not be used to provide
mitigation for permit [approving G-15243] or [approving G-15244).

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the

Application G-15241 Water Resources Department PERMIT G-DRAFT
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schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Application G-15241 Water Resources Department PERMIT G-DRAFT
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued' 2005

----- DRAFT ----

Phillip C. Ward, Director
Water Resources Department

Application G-15241
Basin 02
engelcc WEEK 537

Water Resources Department
Volume 2 MCKENZIE R MISC

PERMIT G-DRAFT
District 2



Mailing List for FO Copies
Application #G-15241

Original mailed to applicant with claim of beneficial use form:

SPRINGFIELD UTILITY BOARD; MCKEE, BART
202 S18TH ST
SPRINGFIELD OREGON 97477

Copies sentto:l. WRD - File #G-15241
2. WRD- Ken Stahr
3. WRD - Data Center
4. WRD- John Falk (for reservoir applications only)

FO andMapCopies sent to (remember to reduce copy margins):
5. WRD- Watermaster District#: District 2
6. WRD- Regional Manager: (Not to SCR)

Copies Mailed
By: _

(SUPPORT STAFF)
on: _

(DATE)

Copies sent to Other Interested Persons (CHYRE,Agent, Commenter, etc.)

7. --------------------------
8.-------------------------9. _
10. _
!!. _
12. _
l3. _

"S10 LETTER" sent to InterestedPersons who have not protested orpaid for copies
I.--------------------------
2. --------------------------
3. --------------------------

CASEWORKER : Cory Engel



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15243

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application G-15243 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by CoryEngel. ffyou have any questions about any ofthe statements
contained in this documentIam most likely the bestperson to answeryour questions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofileaprotest or a requestfor standing, please refer to section
in this Final Order entitled "Hearing andAppeal Rights". Ifyou havepreviouslyfled aprotest and
want to know its status, please contactMikeReynolds at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NESte A, Salem OR 97301-1266, Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15243

SOURCE OF WATER: FOUR WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.91 CUBIC FEET PER SECOND (CFS) , BEING 1.34 CFS FROM EACH
OF THREE WELLS (5, 6, AND 10) AND 0.89 CFS FROM WELL 7

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #5:
WELL #6:
WELL #7:
WELL #10:

154 FEET SOUTH & 239 FEET EAST
241 FEET SOUTH & 240 FEET EAST
333 FEET SOUTH & 707 FEET EAST
518 FEET SOUTH & 21 FEET EAST

ALL FROM THE WEST 1/4 CORNER OF SECTION 26, WITHIN THE NW SW ,
OF SECTION 26, T17S, R2W, W.M.

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(l} Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b} A total water level decline of fifteen or more feet; or

(c} A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December l of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.
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(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.28 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336]. This water may not be used to provide
mitigation for permit [approving G-15241) or [approving G-15244].

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2006

----- DRAFT

Phillip C. Ward, Director
Water Resources Department
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-15244

DRAFT Final Order Incorporating Settlement Agreement

Application History
On DECEMBER 11, 2000, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and
Department, the protest was withdrawn on . The terms of
Settlement Agreement are incorporated herein by reference.

DRAFT Order

the
the

Application G-15244 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
G-DRAFT is issued as limited by the conditions set forth therein.

DATED February

----- DRAFT ----
, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.



This statement of judicial re-view rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by Cory Engel. Ifyou have any questionsabout any ofthe statements
contained in this document Iam most likelythe bestperson to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest or a requestforstanding, please refer to section
in this FinalOrderentitled "Hearing andAppealRights". Ifyou havepreviouslyfiled aprotest and
want to know its status, please contactMike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
CustomerService Group at 503-986-0801.

Address all other correspondence to: Water RightsSection, Oregon WalerResourcesDepartment,
725 SummerSt NESte A, Salem OR 97301-1266, Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OREGON 97477

541-726-2396

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-15244

SOURCE OF WATER: THREE WELLS IN CEDAR CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 4.02 CUBIC FEET PER SECOND (CFS) , BEING 1.34 CFS EACH FROM
WELLS 8, 9, AND 11

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 11, 2000

WELL LOCATIONS:

WELL #8: NW SW SECTION 26, T17S, R2W, W.M.; 533 FEET SOUTH &
699 FEET EAST

WELL #9: NW SW SECTION 26, T17S, R2W, W.M.; 693 FEET SOUTH &
364 FEET EAST

WELL #11: NE 34 SE SECTION 27, T17S, R2W, W.M.; 206 FEET SOUTH &
169 FEET WEST

ALL FROM THE WEST 1/4 CORNER OF SECTION 26

THE PLACE OF USE IS THE SERVICE AREA OF CITY OF SPRINGFIELD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may,
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

Willamette Basin basalt ground water condition:

(1) Use of water from either well, as allowed herein, shall be
controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per
year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
in any neighboring well providing water for senior exempt
uses or wells covered by prior rights.

(2) The water user shall install a meter or other measuring device
suitable to the Director, and shall submit an annual report of
water used to the Department by December 1 of each year.

(3) The permittee/appropriator shall be responsible for complying
with each of the following requirements for measuring water
levels in the wells.
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(a) Use of water from a new well shall not begin until an
initial static water level in the well has been measured
and submitted to the Department.

(b) In addition to the measurement required in subsection
(a). of this section, a water level measurement shall be
made each month between the 1st and 5th day of the month.

(c) All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water
rights examiners, registered geologists, registered
professional engineers, licensed land surveyors, licensed
water well constructors, licensed pump installers, or the
permittee / appropriator.

(d) Any qualified individual measuring a well shall use
standard methods of procedure and equipment designed for
the purpose of well measurement. The equipment used shall
be well suited to the conditions of construction at the
well. A list of standard methods of procedure and
suitable equipment shall be available from the
Department.

(e) The permittee/appropriator shall submit a record of the
measurements to the Department on a form available from
the Department. The record of measurements shall include
both measurements and calculations, shall include a
certification as to their accuracy signed by the
individual making the measurements. The
permittee/appropriator shall submit to the Department one
year of monthly measurements (December through November)
by December 1. The Department shall determine when any of
the declines cited in section (1) are evidenced by the
well measurement required in section (3).

The use allowed herein may be made only at times when 1.04 cubic feet
per second of water is diverted from the McKenzie River into Cedar Creek
under permit [approving S-85336]. This water may not be used to provide
mitigation for permit [approving G-15241] or [approving G-15243).

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.
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If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans ts mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access pert, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

j
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued 2006

----- DRAFT

Phillip C. Ward, Director
Water Resources Department
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SPRINGFIELDUTILITY BOARD; MCKEE, BART
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2. WRD- Ken Stahr
3. WRD- Data Center
4. WRD - John Falk (for reservoir applications only)

FOand Map Copies sent to (remember to reduce copy margins):
5. WRD- Watermaster District#: District 2
6. WRD - Regional Manager: (Not to SCR)

Copies Mailed
By:
GUNErr»

on:
6El

Copies sent to Other InterestedPersons (CI!RE,Agent, Commenter, etc.)

7. --------------------------
8. --------------------------
9. -------------------------10. _
1 !. _
12. _
13. _

"$10 LETTER" sent to Interested Persons who have notprotested or paid for copies
l. --------------------------
2. --------------------------
3.-======================-

CASEWORKER : Cory Engel



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

DRAFT Final Order Incorporating Settlement Agreement

Application History
On November 8, 2002, SPRINGFIELD UTILITY BOARD submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on November 8, 2005. The
protest period closed December 23, 2005. A timely protest was filed
by the applicant on December 19, 2005.

Through a Settlement Agreement between the applicant and the
Department, the protest was withdrawn on . The terms of the
Settlement Agreement are incorporated herein by reference.

DRAFT Order

Application S-85336 therefore is approved consistently with the
terms of the aforementioned Settlement Agreement, and Permit
S-DRAFT is issued as limited by the conditions set forth therein.

DATED February

DRAFT ----

, 2006

Phillip C. Ward, Director
Water Resources Department

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.



This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

Thisdocument wasprepared by Cory Engel. ffyou have any questions about any ofthe statements
contained in thisdocumentIammost likely the bestperson to answeryourquestions. You can reach
me at 503-986-0813.

Ifyou have questions about how tofile a protest ora requestforstanding, please refer to section
in thisFinalOrderentitled "Hearing andAppeal Rights". ffyou havepreviouslyfiled aprotest and
want to know its status, please contact Mike Reynolds at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our
CustomerService Group at 503-986-0801.

Addressall other correspondence to: Water RightsSection, Oregon WaterResources Department,
725 SummerSt NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE, FISH LIFE USE, ANO WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1
CFS FOR FISH LIFE ANO WILDLIFE USES

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NW SW SECTION 26, T17S, R2W, W.M.; 250 FEET
SOUTH & 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

FISH LIFE AND WILDLIFE USES: SE SW SECTION 29, TI7S, RIW, W.M.;
300 FEET NORTH & 2400 FEET EAST FROM THE SW CORNER OF SECTION 29

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
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including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey (USGS) in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board (EWEB) is
discontinued, the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this
condition, such a flow monitoring program must include, at minimum,
installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy Commission
(FERC) requires EWEB to bypass 1,000 cfs of water past the Walterville
Canal diversion, the permittee may divert water into Cedar Creek under
this permit only when the flow in the McKenzie River, as measured at
USGS gage 14163900, is greater than or equal to 1,000 cfs plus the
actual rate of appropriation into Cedar Creek under this permit. In the
event that EWEB's license from FERC is modified, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to the
FERC-required minimum bypass flow plus the actual rate of appropriation
into Cedar Creek under this permit, or 1,400 cfs plus the actual rate of
appropriation into Cedar Creek under this permit, whichever is greater.
In the event that EWEB's license from FERC is rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River,
as measured at USGS gage 14163900, is greater than or equal to 1,400 cfs
plus the actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.
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STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Completion of construction and complete application of the water to the
use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 years, and the permittee
wishes to continue development under the permit, the permittee must
submit an application for extension of time, which may be approved based
upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued 2006

----- DRAFT ----

Phillip c. Ward, Director
Water Resources Department
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SUB Exception Request.doc

)
SUB Exception

Request.doc (67 ... .
Mike,

Per our conversation earlier today, I am sending this email to describe what SUB
understands to be the effect of the recent McKenzie River shift on Cedar Creek,
and how that shift affects the requirement in the various permits to divert water
into Cedar Creek. You agreed to discuss this matter further with Dwight French
at your meeting Thursday, March 9 and get back to me shortly thereafter.

To review the background, SUB recently discovered that the MCKenzie River has
shifted in its course in a way that diminishes, if not eliminates, the flow of
water from the McKenzie into Cedar Creek.
Apparently the McKenzie had been at or near flood levels during our negotiation
on the Settlement Agreement, and when the waters began to receded it became
evident that the river had shifted north within its existing course such that the
river no longer appears to flow naturally into Cedar Creek (on the South shore of
the McKenzie). The shift occurred around the Hendricks Bridge where Highway 126
crosses the river. If you take a look at the aerial photograph at the following
link, you can find the area I am talking about:

http://maps.google.com/?t=k&ll=44.057492,-122.869463spn=0.044534,0.0798
23&t=k
<http://maps.google.com/?t=k&ll=44.0S7492,-l22.869463&spn=0.044534,0.079
823&t=k>

Select the "Hybrid" tab in the upper right corner of the photograph to show
roads. Hendricks Bridge is to the West (left} of the area where the map colors
change. Just West of the bridge is a side channel of the McKenzie running
between some small islands. The side channel has water in it in the photograph.
This is where the shift oc-curred and as I understand it the side channel is now
dry. Just down from the side channel, about 0.4 miles West from Hendricks
Bridge, is the heaclgate at which water has been diverted into Cedar Creek. The
headgate also is dry and it appears that the new McKenzie River channel will not
reach the headgate. Thus no water can be diverted into Cedar Creek via gravity
flow at the headgate.

If you follow Highway 126 West from Hendricks Bridge you will see where Thurston
Road comes off 126 to the North. Cedar Creek runs along Thurston Road. If you
follow Thurston Road to 66th Street, then follow 66th Street to the North, you
pass the Wallace M. Ruff Jr. Memorial Park to the East. The well field is North
of the park and East of the end of 66th Street, lying between the McKenzie River
and Cedar Creek. The well field is approximately 3.7 miles from Hendricks Bridge
and 3.3 miles from the headgate. It appears thatbythetime you reach the well
field, and the zone of possible influence from SUB's wells on Cedar Creek, the
creek would be completely dry, even without SUB using the wells.

1
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n to the permits that would
the mitigation requirements to match the situation. I still think that is one
possible solution.

Please keep in mind a couple other points. First, if the Department issues the
permits as currently drafted, they will have little value to SUB. The limited
licenses that SUB operated the wells under last year are set to expire upon
issuing the permits. And the mitigation requirement in the permits make it
virtually impossible that SUB could operate the wells this season under the
permits. The only way for SUB to divert water from McKenzie River into Cedar
Creek is to pump the water or engineer some other fix. No matter how SUB might
accomplish a diversion into Cedar Creek, it will need to obtain additional
permits to do so, including possibly a 404 permit with the Army Corps, which
obviously would include NEPA and ESA compliance. As you know, the likelihood
that SUB could permit such a diversion between now and its peak use season this
year (when it most needs the wells) is probably zero.

Second, the inability to use those wells, especially during the peak season,
would increase the risk of negative human_health and_safety.impacts and possible
create a water emergencyinspringfi@@@. This concern was one of the reasons SUB
invested the time and effort to obtain an exception from the basin plan to allow
this use. You should review SUB's basin plan exception request for additional
background on the need for these wells. A copy is attached. The need for these
wells is real and critical to SUB'S ability to deliver municipal water during
peak use.

about the sift in the McKenzie River and
reement should not be held against SUB. As I understand

our conversation, Dwight has indicated that he wants o issue e permits
notwithstanding this change in circumstances. If the timing had been a bit
different, SUB could have decided not to sign the Settlement Agreement and the
Department would not be in a position to push issuing the permits. Pushing
forward and issuing the permits without taking the changed circumstances into
account essentially penalizes SUB for acting in good faith when it signed the
Settlement Agreement. A more reasonable approach would be to put the permits on

purpose. W at is more iven distance oint
Ee) and the rea of influence with field, it is

possi ter diverted by SUB (which would reculreapumpor other
engineeredsol · rver reacl · '

want to reiterate what we discussed on the telephone today. It is impossible
to know at this early stage the fate of Cedar Creek. It appears that even with
inputs other than the McKenzie River, Cedar Creek could be com letel dr in the
area around the well field e ow, even without S In other
woiis, it is possible tha .'eiar 'reek il essentially cease to exist along this
stretch no matter what SUB does with its wells. Of course, it is possible that
some flow may occur, or even that the river could shift again or run into Cedar
Creek during high flow events. It simply is too early to know.

As we discussed, it is possible that the effect of the shift in the McKenzie
River will be to cause a permanent drying of Cedar Creek in the area potentially
affected by SUB's wells. In other words, the creek may have no flow in it, even
w SUB pumps. This means that one outcome of the shift in the McKenzie River

to rem · · requirement in the erm1Es
ner, o ear Creek.
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hold until we canaareeon_ho_best tomodify the language in the permits, or
realsome other solution.

Please discuss this matter with Dwight as you agreed. SUB asks that the
Department put the settlement and issuing the permits on hold until we can craft
a reasonable solution to this unforeseen change in circumstances. I still
believe we oan find a relatively simple solution tbat will not require SUB and
the Department to expend significant energy dealing with this situation.

Please call me after your meeting with Dwight. I will be out of the office, but
feel free to call me on my cell phone at (503) 349-3578. If I am not available
when you call I will return your call by the end of the day.

Thanks,

Greg

3
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February 7, 2005

GREG D. CORBIN
Direct (503) 294-9632
gdcorbin@stoel.com

Mr. Dwight French
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Updated Request for Exception from the Willamette Basin Program for Springfield
Utility Board's Groundwater Permit Applications G-15241, G-15243, and G-15244;
Request to Amend Surface Water Permit Application S-85336

DearMr. French:

This office represents the Springfield Utility Board ("SUB") inconnection with the above
referenced water right permit applications. This letter represents SUB's request that, pursuant to
ORS 536.295, the Oregon Water Resources Commission (the "Commission") allow the Oregon
Water Resources Department ("OWRD"or the "Department") to consider SUB's groundwater
permit applications G-15241, G-15243, and G-15244 (collectively the "Groundwater
Applications") notwithstanding the Willamette Basin Program (the "WBP") classification for
Cedar Creek, a tributary of theMcKenzie River. As you know, the Department has made a
preliminary determination that the Groundwater Applications have the potential for substantial
interference with Cedar Creek. The Groundwater Applications are for year-round municipal use.
Under the WBP, Cedar Creek is classified for municipal use only for nine months of the year.

SUB also is hereby requesting to amend its surface water right permit application S-85336 (the
"Surface Application") as described in Section II below. The Surface Application is integral to
approval of the Groundwater Applications and SUB's master water development plan (the
"Master Plan"), a copy ofwhich is on file with the Department, because a portion of the Surface
Application provides water to mitigate potential interference with Cedar Creek caused by water
withdrawals under the Groundwater Applications. We intend to follow up with you regarding this
correspondence, but would anticipate that the Commission may consider this matter al its next
regularly scheduled Commission meeting.

Portlnd2-4493970.5 0050778.-00001
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I. Background

A. SUB's Operations and Water Development Plans

SUB is a customer-owned electric and water utility serving the greater Springfield, Oregon
community. Collectively SUB and the Rainbow Water District ("RWD") serve approximately
55,000 customers from groundwater wells and surface water sources. SUB owns the vast majority
of wells supplying the SUB/RWD territory. Even with an active water conservation and demand
management program currently in place, SUB must develop additional water supplies to continue
meeting the needs of the Springfield area into the future. According to its Water Conservation
Plan (the "WCP"), a copy of which is on file with the Department, SUB's system is currently
inadequate to provide future projected water needs with an adequate reserve capacity. WCP tbl 4
3. The current water supply deficit relative to need will increase over time unless SUB is able lo
develop additional water supply capacity. WCP fig 4-2.

To meet current and future demands, the Master Plan anticipates adding new wells to the
SUB/RWD system out to 2017. The wells associated with the Groundwater Applications are
integral to the Master Plan. Without developing these additional sources, SUB must find
alternate, and largely more expensive and less reliable, sources of water to continue meeting
customer demands.

B. SUB's Groundwater Applications

Consistent with the Master Plan and WCP, SUB filed theGroundwater Applications on November
8, 2000. Application G-15241 is for year-round appropriation of 1. 78 cubic feet per second
("fs") of municipal use water from two wells (0.89 cfs from each) located in the Cedar Creek
basin. Application G-15243 is for year-round appropriation of 4.91 cfs of municipal use water
from four wells (1.34 cfs from three wells and 0.89 cfs from the fourth well) located within the
McKenzie River basin. Application G-15244 is for year-round appropriation of 4.02 cfs of
municipal use water from three wells (1.34 cfs from each well) located within the McKenzie River
b . Ias1n.

1 SUB filed a fourth groundwater permit application on November 8, 2000 that was
designated G-15242. That application is on administrative hold pending a final decision on the
Groundwater Applications. SUB is not requesting an exception from the WBP for G-15242 at this
time but reserves the right to do so.

Porthd2-4493970.5 0050778-.00001
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C. The Department's Reviews ofSUB's Applications and SUB's Response

The Department issued initial reviews of the Groundwater Applications on February 9, 2001. It
found that the amount of municipal use groundwater to be appropriated from each well is
available year-round and allowed under the WBP. OAR 690-502-0160(2). For two of the
Groundwater Applications (G-15243 and G-15244), the Department determined that the proposed
groundwater use has the potential to interfere substantially with the McKenzie River and,
therefore, that those applications must also be consistent with the WBP limits applicable to the
McKenzie River. Water from theMcKenzie River for municipal use is available year-round.
Accordingly, the Department gave applications G-15243 and G-15244 favorable reviews.

The Department reached a different conclusion in its initial review for application G-15241. It
found that the proposed use has the potential to interfere substantially with Cedar Creek and,
therefore, that application G-15241 must also be consistent with the WBP surface water limits
applicable to Cedar Creek. OAR 690-009-0040(2). Cedar Creek is classified for municipal use
only from October l through June 30. OAR 690-502-0080( I )(d). Application G-15241 for year
round use thus is inconsistent with the WBP classification for Cedar Creek during the three-month
period from July l to September 30. Accordingly, the Department indicated that it likely would
not issue a pennit for application G-15241.

On May 21, 2001, SUB provided additional infonnation to the Department to address the issue of
potential interference with Cedar Creek (G-15241). SUB explained that Cedar Creek, which
begins and ends on the McKenzie River, is essentially a side channel of the McKenzie River
composed entirely ofMcKenzie River water. As noted, McKenzie River water is classified for
municipal use and available year-round. However, recognizing that the issue of connectivity
between the wells proposed in the Groundwater Applications and the nearby surface water bodies
is complex, SUB requested that the Department place the Groundwater Applications on
administrative hold while it had an independent consultant study the relationship between tho
wells and surface water sources. The Department granted the administrative holds.' During the
administrative hold period, SUB and its consultant, Mark Cunnane of Western Groundwater
Services, worked with the Department's hydrogeologist Marc Norton to resolve whether the
proposed wells would substantially interfere with surface water sources. Mr. Cunnane's report,
supplemented in October 2002, determined that the use proposed in the Groundwater Applications

2 SUB has requested and received administrative holds for all of its water right permit
applications, including G-15241, G-15242, G-15243, G-15244, and S-85336. They are currently
on hold until April 30, 2005.
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had the potential to affect 7.7 cfs of stream flow in the McKenzie River and 2.995 cfs in Cedar
Creek.

Following completion ofMr. Cunnane's report, SUB and its representatives met with Mr. Norton
in Salem to discuss options for addressing the potential for interference with Cedar Creek that
could result from water withdrawals proposed under the Groundwater Applications. As a means
of fully addressing any potential interference, Mr. Norton expressed support for the option ofSUB
submitting a new application for a surface water right from the McKenzie River, and then having
SUB divert water under such a surface water right from the McKenzie River and into Cedar
Creek. Although such an approach would take time and add cost to the groundwater diversions,
Mr. Norton agreed that such an approach would fully compensate for any interference effect that
the Groundwater Applications might have on Cedar Creek, and it would avoid further debate over
the existence or extent of the potential for interference.

Based on Mr. Cunnane's report and the additional discussions with the Department described
above, on November 6, 2002 SUB filed the Surface Application for year-round diversion of 37.0
cfs ofwater from the McKenzie River for municipal use, and 3.0 cfs fromthe McKenzie River for
stream flow augmentation in Cedar Creek, for a total of40.0 cfs from the McKenzie River. The
3.0 cfs of stream flow augmentation was meant to mitigate for stream flow depletion in Cedar
Creek associated with the Groundwater Applications.

On May 16, 2003, the Department issued its initial review of the Surface Application. The
Department determined that 40.0 cfs ofwater from the McKenzie River is available year-round
but that stream flow augmentation in Cedar Creek is not an allowed use under the WBP. Lt also
determined that the proposed 3.0 cfs of stream flow augmentation in Cedar Creek is not a
"municipal use" because Cedar Creek is not a "water service systemof an incorporated
municipality." OAR 690-502-0010(15).3

"Municipal Use" is defined as "the delivery and use ofwater through the water service
system of an incorporated municipality or a nonprofit corporation and includes quasi-municipal
uses as defined in OAR 690-011." Id. SUB believes the Department's determination that the 3.0
cfs of flow augmentation in the Surface Application is not a "municipal use" is an overly narrow
reading of the Commission's definition. However, because SUB is amending the Surface
Application as proposed by the Department from 3.0 cfs of stream flow augmentation to 4.1 cfs of
instream use for fish life and wildlife (see Section II below), SUB is not at this time challenging or
seeking a reconsideration of that determination. SUB reserves the right to challenge the
Department's determination if the Commission does not grant SUB's request for an exception to
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Finally, in October 2003 the Department conducted a final review of the Groundwater
Applications. It found that the proposed wells appropriate water from unconfined sands and
gravel within one-quarter mile of a surface water source (Cedar Creek and McKenzie River).
Under OAR 690-009-0040, the Department assumes that wells ofsuch type are hydraulically
connected to the surface water source. The Department found that the proposed uses in the
Groundwater Applications would affect a total of 4.1 cfs ofCedar Creek's flow.

D. TheDepartment's Proposals for Approving SUB's Permit Applications

On July 9, 2004, the Department wrote to inform SUB that it was prepared to issue Proposed Final
Orders (the "PFOs") for the Groundwater Applications and Surface Application. The Department
indicated that the PFOs would find that the Groundwater Applications and stream flow
augmentation portion of the Surface Application should not be issued.' The Department's letter
discussed options that SUB might pursue to allow approval of the Groundwater Applications and
Surface Application.

The Department proposed for the Surface Application that SUB either (I) amend the application
from 3.0 cfs instream use for now augmentation to 4.1 cfs instream use "to some other in-stream
use or combination of uses, which are allowed by the basin program (e.g., fish life, wildlife)," or
(2) petition the Commission "to allow the Department to consider the application notwithstanding
the basin program, pursuant to ORS 536.295." As is explained in Section II below, SUB is
electing to amend the Surface Application as proposed by the Department.

The Department proposed for the Groundwater Applications that SUB either () accept the period
ofuse for Cedar Creek allowed under the WBP, which is three months less than the year-round
use applied for, or (2) seek an exception from the Commission to allow the Department to

the WBP and the Department does not approve the Groundwater Applications and the Surface
Application, as amended herein.

The Department's letter states: "As you may recall, on May 16, 2003 the Department
issued Initial Reviews (IRs) of these applications indicating it was unlikely that a permit would be
issued." As is described above, that statement is only partially correct. The Department's letter
dated May 16, 2003 indicated only that application G-15241 had received a negative IR. The
Department first indicated that all ofSUB's applications would receive negative recommendations
in its letter dated July 9, 2004.
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consider the application notwithstanding the WBP. As is explained in Section Ill below, SUB is
electing to seek an exception from the WBP for the Groundwater Applications.

II. Amendment of the Surface Application

To the extent necessary to obtain approval of the Groundwater Applications, SUB hereby requests
to amend the Surface Application as proposed by the Department, that is, surface water permit
application S-85336 should be amended from 37.0 cfs of municipal use and 3.0 cfs for stream now
augmentation to 35.9 cfs for municipal use and 4.1 cfs instream use for fish life and wildlife in
Cedar Creek. The 4.1 cfs instrearn use portion of the Surface Application will fully mitigate any
potential impacts on Cedar Creek from the wells proposed in SUB's Groundwater Applications.
As the Department indicated in its July 9, 2004 letter, with this amendment to the Surface
Application the Department can propose issuance of the permit. This approach to mitigation is
consistent with the approach proposed in discussions between Mr. Norton, SUB, and SUB's
representatives described above.

III. Exception from theWillamette Basin Program for Permit Applications G-15241,
G-15243, and G-15244

As noted above, SUB has invested in a Master Plan to direct development that will allow it to
continue meeting customer needs and accommodate projected population and economic growth in
the greater Springfield area. The Groundwater Applications and Surface Application are integral
to the current phase of the Master Plan. Moreover, the Surface Application, which fully mitigates
any impacts to Cedar Creek that may occur as a result of approving the Groundwater
Applications, also will provide a net benefit lo Cedar Creek by placing up to 4.1 cfs of instream
water for fish and wildlife use in that system. Failure lo approve the Groundwater Applications
would cause an extreme hardship for SUB and its customers and would obviate SUB's need to
place water instream in Cedar Creek.

SUB qualifies for an exception to the WBP because the exception is necessary to avoid extreme
hardship. ORS 536.29S{l){e). Although "extreme hardship" is not defined by the statute or the
Department's rules, or explained in any Oregon case law, the Department and Commission have
considered the term to include a situation in which "the failure to allow the use would cause
financial or other burdens to a water user that could not be easily overcome." Sea Exhibit F,
ORD, Memorandum to WaterResources Commission, Requestfor an Exception to the
Willamette Basin Program Due to Extreme Hardship (ORS 536.295(1)(e)) by Pleasant Valley
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GolfClub (May 15, 1995). Thus the burden does not require a showing of complete economic
unfeasibility or impossibility.

The "other burdens" that may be considered under the extreme hardship analysis include burdens
placed on those who depend on the water use but are not themselves the applicant for a basin
program exception. This aspect of the analysis is illustrated by the staff report provided to the
Commission in connection with the Greenberry Irrigation District's ("GID") request for an
exception to the WBP. See OWRD, Memorandum to WaterResources Commission, Requestfor
an Exception to the Willamette Basin Program Due to Extreme Hardship [ORS 536.295(1)(e)] by
Greenberry Irrigation District (February 14, 2003). GID requested an exception from the WBP
for irrigation use, a non-classified use in that region of the Willamette River, that would act as a
"bridge" water right while GID arranged to use stored water, a classified use, under contract with
the U.S. Bureau of Reclamation. Failure to grant the exception would have financially impacted
GID because without a stable water supply it could not obtain financing to construct the irrigation
system necessary to supply its patrons. Equally important, however, was that the farmers who
rely on GID water, and the people those farms employ, could all suffer financial hardship ifGID
did not receive an exception from the WBP. According to the staff report, "failure to allow the
exception to the basin program would cause extreme hardship due to loss of the economic
viability of farms within GID and the potential loss ofjobs." Id. at 4. Thus the Department and
the Commission have recognized that the extreme hardship analysis reaches to those affected by
the failure to grant an exception even if they are not the applicant for the basin program exception.

To the analysis in these prior Commission decisions SUB adds another element of the test for
extreme hardship: the level of hardship that must be shown ought to be related to the level of
resource impact that the proposed use might cause. In a situation such as the present one, in
which the threat to the Willamette River Basin's values is negligible because SUB is able to fully
mitigate for potential impacts to Cedar Creek, the level of hardship required should be
correspondingly reduced.

In the present case, the level of financial hardship that would be caused by denial of the
Groundwater Applications would be "extreme," because failure to approve them would result in
SUB losing its investment of time and money in the well fields, and that failure is certain to
require more time and an even greater financial expenditure to replace the lost capacity." As

SUB notes that its investment to date in the wells that are the subject of the Groundwater
Applications easily exceeds $1 million. IfSUB cannot put those wells to use, it will have to
develop additional wells or seek water from other sources to meet its customers' needs. Thus
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noted above, the Master Plan calls for developing additional water supply to keep pacewith
growth in SUB's service area. SUB has no choice but to find new water supplies. Moreover, the
hardship created by any delay serves to increase the likelihood that SUB will not be able to meet
customer demand and will have to pass along to its rate payers the costs of additional water supply
development.

Similar to the GID situation discussed above, denial of the Groundwater Applications also would
create an additional type ofextreme hardship, namely, an inability to provide a safe, adequate
water supply to the residences and businesses that rely on SUB for water. As noted above, the
proposed use is not classified for the three-month period from July I through September 30. This
three-month period is critically important to SUB as a water utility responsible for supplying
municipal water to residential and business customers because the period often corresponds with
SUB's peak annual demand. An inability to meet that demand would lead to water shortages in
the Springfield area and place the local population at risk ofnot having an adequate water supply.6

Water shortages would affect SUB's ability to supply clean, safe water to residential and business
customers, causing an extreme hardship over which those customers would have little or no
control. Water shortages also would cause extreme hardship by degrading water reserves for fire
protection. Such shortages could result in loss of property or life. Thus the use during the three
month period not classified under the WBP is necessary to ensure public health, welfare, and
safety for Oregonians in the greater Springfield area, and SUB's inability to supply water for those
purposes would cause an extreme hardship for SUB and the local population.'

SUB will have lost its current investment and still need to invest an equal or greater amount to
replace the lost groundwater use.

6 The legislature has found as part of the state's water supply policy that "the availability
of an adequate water supply is essential to the continued health and safety of all Oregonians."
ORS 536.241 (I). The legislature's concern over the link between water supply and public health
is evident elsewhere in ORS chapter 536. See, e.g.. ORS 536.238( I )(d) ("The potential for a
future shortage ofwater poses serious risks to public health, safety and welfare and therefore is a
matter of statewide concern."). To the extent that municipal use also includes domestic use or
other forms of human consumption, that use also is given priority treatment by the legislature.
ORS 536.31012) (in resolving conflict between uses "preference shall be given to human
consumption purposes over all other uses").

After discussion with Department staff, SUB has decided to base this request for
exception on ORS 536.295(1 )(e). SUB reserves the right to raise other bases for its request for
exception, pursuant to ORS 536.295(1) in the event the Commission were lo determine that the
exception is not warranted under ORS 536.295(1)e).
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IV. Consistency with the Willamette Basin Program's General Policies

The Groundwater Applications also satisfy the exception statute's requirement that the proposed
use be consistent with the general policies of the WBP. ORS 536.295(4). The proposed use is not
inconsistentwith any ofthe WBP's policies, and it is specifically consistent with at least two of
those policies.

A. Groundwater Management

One of the Commission's policies for the Willamette Basin is to "[m]inimize impairment of
surface water uses resulting from hydraulic connection between groundwater and surface water."
OAR 690-502-0020(2)d). SUB has repeatedly made every effort to work with the Department to
avoid impairing surface water uses. For example, SUB's response to the Department's initial
reviews of the Groundwater Applications was to commission a study of the potential hydraulic
connection between the proposed groundwater wells and nearby surface water sources. The report
that resulted from that study identified a potential for interaction between the aquifer from which
the wells appropriate water and Cedar Creek. To alleviate and fully mitigate that potential
interaction, SUB filed the Surface Application, which included 3.0 cfs of instream use in Cedar
Creek, and as amended will include 4.1 cfs of instream use. Approval of the Surface Application
will ensure that approval of the Groundwater Applications will not impair surface water uses from
Cedar Creek.

B. Municipal and Domestic Water Systems

Another of the Commission's polices for the Willamette Basin is to "[s]upport coordinated water
service planning and consolidation by water purveyors to preserve and protect adequate and safe
drinking water supplies for human consumption in the Willamette Basin." 0AR 690-502-0020(3).
SUB's activities, including the Groundwater Applications, are consistent with this policy. SUB has
extensively invested in coordinated water service planning as evidenced by the Master Plan and
WCP. Through the Master Plan, SUB has coordinated efficient water system planning and cost
effective water supply development with RWD. Through the WCP, SUB has identified water
conservation opportunities within its service territory and has actively pursued implementing those
opportunities. Together the Master Plan and WCP represent SUB's substantial investment in water
service planning "to preserve and protect adequate and safe drinking water supplies for human
consumption in the Willamette Basin." Id.

Portlnd2-4493970.5 0050778-0000 1



Mr. Dwight French
February 7, 2005
Page 10

V. Conclusion

In conclusion, SUB requests that, pursuant to ORS 536.295, the Commission allow the
Department to consider SUB's year-round Groundwater Applications notwithstanding theWBP
classification that Cedar Creek water is available for only nine months of the year. SUB also
hereby requests that its Surface Application be amended as described above. Approval ofSUB's
amended Surface Application will fully mitigate any potential interference between tho
Groundwater Applications and Cedar Creek.

Thank you for your attention to this matter. Please do not hesitate to contact me ifyou have any
questions.

Very truly yours,

Greg D. Corbin

cc: Mr. Chuck Arrera, Springfield Utility Board
Mr. David E. Filippi, Stoel Rives LLP

Porhnd.2-4493970.5 0050778-00001



STOEL4s°ATt091.Nt YS Al lAW 900 tfh «nae, Site too
11oulud Ou&•• ,no,

FIRST CLASS MAIL

MR CORY ENGEL
OREGONWATER RESOURCES DEPARTMENT
725 SUMMER STREET NE SUITE A
SALEM OR 97301-1271
11, I,, I .. , I,, 11, II, 1111 ,II 111,,.. I, 11,.. I, II 111,1,' 1,1, '' "' 11



ATTORNEYS AT LA

December 16, 2005

GREG D. CORBIN
Direct (503) 294-9632
gdcorbin@stoel.com

900SW. nftbA\'fftUC.Suite .?600
l\wlbnd . O<tpl ?7l(M

m 0122410
fas03 220 240
wwwstoel.com

VIA U.S. FIRST-CLASS MAIL

Mr. Mike Reynolds
Mr. Cory Engel
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: In the Matter of the Proposed Final Orders for Water Right Applications S-85336,
G-15241, G-15243, and G-15244

DearMr. Reynolds and Mr. Engel:

This firm represents the Springfield Utility Board with respect to the above-referenced matters.
Please find enclosed for filing the Springfield Utility Board's Protest and Request for Contested
Case Heating on the four Proposed Final Orders for Water Right Applications referenced above.
Because the Springfield Utility Board is the applicant, no protest fee is required or enclosed.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Enclosures
cc: Mr. Chuck Arrera (w/encls.)

Portlnd1-2214555.1 OOS0778-0000I
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BEFORETHEWATERRESOURCES COMMISSION
OFTHE

STATE OF OREGON

In the Matter of the Proposed Final Order
Proposing to Grant Water RightApplication
No. S-85336

PROTESTAND REQUESTFOR
HEARINGOF SPRINGFIELD UTILITY
BOARD

Springfield Utility Board ("SUB") hereby protests and otherwise appeals the

Proposed Final Order (the "PFO") and draft permit issued by the Oregon Water Resources

Department (the "Department") on November 8, 2005, proposing to approvewith conditions

Water Right Application No. S-85336 submitted by SUB on November 8, 2002 {the

"Application"). By way of this protest, SUB also hereby requests a hearing on this matter.

1. Protestant's Name, Address, and Telephone Number. Orders, notices, and

other correspondence conceming this matter should be sent to:

Mr. Chuck Arrera
Springfield Utility Board
202 S 18th Street
Springfield, Oregon 97477
(541) 726-2396

with copies to:

Greg D. Corbin
Stoel Rives LLP
900 SW FiRhAvenue, Suite 2600
Portland, Oregon 97204
(503) 294-9632

RECEIVED
OEC 192005

WATER RESOURCES DEPT
SALEM. OREGON

2. Springfield Utility Board's Interests. SUB is the named applicant for the

Application and amunicipal water supplier to the city ofSpringfield, Oregon. The

Application seeks to use 40.0 cubic feet per second ("fs") from theMcKenzie River for

micipal use and streamflew augmentation.

Page 1 - PROTEST ANDREQUESTFORHEARING OF SPRINGFIELDUTILITYBOARD
IN THEMATIER OFWATERRIGHTAPPLICATIONNO. S-85336
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On May 16, 2003, theDepartment issued its Initial Review of the Application,

determining that "the use of37.0 cubic feet per second from McKenzie River for municipal

use may be allowed year-round. However, 3.0 cubic feet per second for stream11ow

augmentation in Cedar Creek is not allowable. At this stage of processing, it appears

unlikely that a permit approving this application would include streamflow augmentation."

(PFO at 1.) On May 20, 2003, theDepartment gave public notice of theApplication. On

December 10, 2004, SUB amended the amount and use ofwater to 35.9 cfs for municipal use

and 4.1 cfs for fish life and wildlife uses. The Eugene Water and ElectricBoard and Cedar

Creek Irrigation District submitted written comments in support oftheApplication.

TheDepartment found that theWillamette Basin Program allows municipal use and

streamflow augmentation in Cedar Creek. The Department further determined that the

amount ofwater requested (40 cfs) is an acceptable amount and that the proposed use is

aUowed under the applicable basin plan, or a preference for this use is granted under the

provisions ofORS 536.31012). (PFO at 3-4.) TheDepartment therefore concluded that

water is available in the amount necessary for the proposed use, the proposed usewill not

result in injury to existing water rights, and the proposed use will not impair or be

detrimental to the public interest, as provided in ORS 537.170. Thereafter the Department

issued the PFO and Draft Permit.

The Draft Permit includes the following condition, which is the subject of this protest:

Completion ofconstruction and complete application of the RECEIVED
water to the use shall be made on or before October 1,
20 IO. If thewater is not completely applied before this DEC 19 2005
date, and the permitteewishes to continue development
under the permit, the permitteemust submit an application WATER RESOURCES DEPT
for extension of time, which may be approved based upon SALEM. OREGON
the merit of the application.

(Draft Permit at 3) As discussed in moredetail in Section 4 below, the foregoing condition

is inconsistent with the Oregon legislature's 2005 amendments to ORS 537.230 and 537.630

Page 2 - PROTEST ANDREQUEST FOR HEARING OF SPRINGFIELD UTILITY BOARD
INTHE MATIER OF WATER RIGHT APPLICATIONNO. S-85336
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and SUB's representations concerning its intent to develop the water right within the time

allowed by amended ORS 537.230 and 537.630.

3. Standing. Pursuant to ORS 537.621(7), an applicant for a water right permit

may protest a proposed final order approving or denying a water rights application. ORS

537.621(7).

4. The Completion-of-Construction Provision and Deadline in the Draft

Permit Is Improper. The Draft Permit included with the PFO approves the Application

subject to a five-year completion-of-construction deadline, as set forth above in Section 2.

(Draft Permit at 3.) However, in 2005 the Oregon legislature passed House Bill 3038,

amending ORS 537.230 and 537.670 to establish a 20-year deadline to commence and

complete construction or perfect a municipal water right. Subsection 2 ofORS 537.230 was

amended to provide, in part:

RECEIVED
0EC 1 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

(2) The holder of a permit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which a permit for
municipal use is issued under ORS 537.211. The
construction must proceed with reasonable diligence- and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department may order and
allow an extension oftime to complete construction or to
perfect a water right beyond the time specified in the permit
under the following conditions:

(a) The holder shows good cause ; [and]

(b) The extension of time is conditioned to provide
that the holder may divert water beyond themaximum rate
diverted for beneficial use before the extension only upon
approval by the department ofawater management and
conservation plan(.]

Or Laws 2005, ch 410, § 1.

In addition, ORS 537.630 was amended to provide, in part:

(2) The holder ofa permit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which the permit

Page 3 - PROTEST ANDREQUESTFOR HEARING OF SPRINGFIELD UTILITY BOARD
IN THEMATTER OFWATER RIGHTAPPLICATIONNO. S-85336
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for municipal use is issued under ORS 537.625. The
construction must proceed with reasonable diligence and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department may order and
allow an extension of time to complete construction or to
perfect awater right beyond the time specified in the permit
under the following conditions:

(a) The holder of the permit for municipal use
shows good cause ; [and]

(b) The extension of time is conditioned to provide
that the holder may divert water beyond the maximum rate
diverted for beneficial use before the extension only upon
approval by the department ofawater management and
conservation plan[.]

Or Laws 2005, ch 410, § 2.

HB 3038 and the amendments to ORS 537.230 and 537.630 took effect on June 29,

2005, and apply to water right permits issued after that date. Or Laws 2005, ch 410, § 5.

The Department understood as much when it asked SUB to provide additional documentation

for the Application file concerning the time in which SUB intended to complete construction

of the works. SUB responded to that request on October 12, 2005, stating that SUB intended

to complete construction within 20 years from the date the final permit is issued, consistent

with amended ORS 537.230(2) and 537.630(2). (A copy of the response letter is attached as

Exhibit A.) Consequently, the condition on page 3 of the Draft Permit concerning

completion of construction is both inconsistentwith SUB's intent and the understanding

between SUB and the Department, and is, by virtue of the amendments to ORS 537.2302)

and 537.630(2) by HB 3038, invalid as a matter of law.

5. ReliefRequested. SUB respectfuJly requests the following language be

substituted for the completion-of-construction condition on page 3 of theDraft Permit:

Completion ofconstruction and complete application ofthe water to RECEIVED>
the use shall bemade within 20 years ofthe date of this permit. lfthe
water is not completely applied within 20 years, and the pemmittce
wishes to continue development under the permit, the permittee must DEC l 9 2005
submit an application for extension of time, which may be approved 'I/ATER RESOURCES DEPT
based upon themerit oftheapplication. SALEM. OREGON

Page 4 - PROTEST AND REQUEST FOR HEARING OF SPRINGFIELD UTILITYBOARD
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To the extent the Department will substitute the foregoing for the completion ofconstruction

provision in the Draft Permit, and makes no other changes to the PFO or Draft Permit, SUB

will withdraw this protest. If the Commission does not grant the reliefsought, SUB hereby

requests a contested case hearing pursuant to ORS 183.413 and OAR chapter 690, divisions 1

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. OAR 690-310-0160(1)(f).

DATED: December 15, 2005.
STOEL RIVES LLP

Greg D. orbin, OSB No. 00033
OfAttorneys for Springfield Utility Board

RECEIVED
0EC 1 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

Page 5 - PROTEST AND REQUEST FOR HEARING OF SPRJNGFIELD UTILITY BOARD
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To the extent the Department will substitute the foregoing for the completion of construction

provision in the DraftPermit, and makes no other changes to the PFO or Draf Permit, SUB

will withdraw this protest. Ifthe Commission does not grant the relief sought, SUB hereby

requests a contested case hearing pursuant to ORS 183.413 and OAR chapter 690, divisions 1

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. OAR 690-310-0160(1)(f).

DATED: December 16, 2005.
STOEL RIVES LLP

d Utility Board

RECEIVEO

DEC 1 92005
WATER RESOURCES DEPT

SALEM, OREGON

Page 5 - PROTEST AND REQUEST FOR HEARINGOF SPRlNGFIELD UTILITY BOARD
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October 12, 2005

Mr. Cory Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-0900

RE: Application Files S-85336, G-15241, G-15242, G-15243, G-15244

Dear Mr. Engel:

The Springfield Utility Board intends to complete construction of proposedworks
for the above referenced surface and groundwater applications. All construction
will be completed within 20 years from the date of permit issue.

In the first quarter of 2006, SUB will be constructing the first phase of
transmission mains sized to accommodate the newwater source designated in
these applications. Due to timing of ODOT paving projects on Highway 126, it Is
necessary thatwe install these mains in anticipation of receiving water rights.

Please call me at (541) 726-2396 if you have any questions.

Sincerely,

2
Charles C. Arrera PE
Director ofWater Engineering and Operations

CA:mkm

cc: Greg Corbin, Stoel Rives

EXHIBIT A

RECEIVED

DEC 1 92005
WATER RESOURCES DEPT

SALEM, OREGON

Received
Steel Rives llP

S:\CbuclrAJTera\WaterRights ueneral\20-yellr applicaboo work ptans.croc- - - - - - -- - By-: iO::(t·-0,5~
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CERTIFICATE OF FILING AND SERVICE

I hereby certify that on December 16, 2005 I filed the original ofPROTESTAND

REQUEST FORHEARING OF SPRINGFIELD UTILITY BOARD with

Michael J. Reynolds and Cory Engel, Oregon WaterResources Department, 725 Summer

StreetNE, Suite A, Salem, OR97301-1271 by first class mail.

DATED: December 16, 2005.

D UTILITY
BOARD

RECEIVED
DEC 1 92005

WATER RESOURCES DEPT
SALEM, OREGON

Page 1 - CERTIFICATEOF SERVICE

----- - -- - - -
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Al TORNEYS AT LAW

December 16, 2005

GREG D. CORBIN
Direct (503)294-9632
gdcorbin@stoel.com

900sffh wnue, Suite 2600
ftland,Oreo 97204

Lu SOJ Z...'O2<t80
ww tolore

J

VIA U.S. FIRST-CLASS MAIL

Mr. MikeReynolds
Mr. Cory Engel
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: In the Matter of the Proposed Final Orders for Water Right Applications S-85336,
G-15241, G-15243, and G-15244

DearMr. Reynolds and Mr. Engel:

This firm represents the Springfield Utility Board with respect to the above-referenced matters.
Please find enclosed for filing the Springfield Utility Board's Protest and Request for Contested
Case Hearing on the four Proposed Final Orders for Water Right Applications referenced above.
Because the Springfield Utility Board is the applicant, no protest fee is required or enclosed.

If you have any questions, please do not hesitate to contact me.

Enclosures
cc: Mr. Chuck Arrera (w/encls.)

Porlnd1-2214555.1 0050778-00001
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BEFORE THEWATERRESOURCES COMMISSION
OFTHE

STATE OF OREGON

In the Matter of the Proposed Final Order
Proposing to GrantWater Right Application
No. S-85336

PROTEST ANDREQUESTFOR
HEARING OF SPRINGFIELD UTILITY
BOARD

Springfield Utility Board ("SUB") hereby protests and otherwise appeals the

Proposed Final Order (the "PFO") and draft permit issued by theOregon Water Resources

Department (the "Department") on November 8, 2005, proposing to approve with conditions

Water Right Application No. S-85336 submitted by SUB on November 8, 2002 (the

"Application"). By way of thisprotest, SUB also hereby requests a hearing on thismatter.

1. Protestant's Name, Address, and Telephone Number. Orders, notices, and

other correspondence concerning this matter should be sent to:

RECEIVED
DEC 1 9 2005

WATER RESOURCES Dpt
SALEM, OREGON

Mr. Chuck Arrera
Springfield Utility Board
202 S 18th Street
Springfield, Oregon 97477
(541) 726-2396

with copies to:

Greg D. Corbin
Stoel Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, Oregon 97204
(503) 294-9632

2. Springfield Utility Board's Interests. SUB is the named applicant for the

Application and a municipal water supplier to the city ofSpringfield, Oregon. The

Application seeks to use 40.0 cubic feet per second ("fs") from the McKenzie River for

municipal use and streamflow augmentation.

Page 1 - PROTEST AND REQUEST FORHEARING OF SPRINGFIELD UTILITY BOARD
IN THEMATTER OFWATERRIGHT APPLICATIONNO. S-85336

Porlnd1-2213542.1 0050778-00001



t «

On May 16, 2003, the Department issued its InitialReview of the Application,

determining that "the use of 37 .0 cubic feet per second fromMcKenzie River for municipal

use may be allowed year-round. However, 3.0 cubic feet per second for streamflow

augmentation in Cedar Creek is not allowable. At this stage ofprocessing, it appears

unlikely that apermit approving this application would include streamflow augmentation."

(PFO at 1.) On May 20, 2003, the Department gave public notice of the Application. On

December 10, 2004, SUB amended the amount and use ofwater to 35.9 cfs for municipal use

and 4.1 cfs for fish life and wildlife uses. The Eugene Water and Electric Board and Cedar

Creek Irrigation District submitted written comments in support of the Application.

The Department found that the Willamette Basin Program allows municipal use and

streamflow augmentation in Cedar Creek. The Department further determined that the

amount ofwater requested (40 cfs) is an acceptable amount and that the proposed use is

allowed under the applicable basin plan, or a preference for this use is granted under the

provisions ofORS 536.310(12). (PFO at 3-4.) TheDepartment therefore concluded that

water is available in the amount necessary for the proposed use, the proposed usewill not

result in injury to existing water rights, and the proposed use will not impair or be

detrimental to the public interest, as provided in ORS 537.170. Thereafter theDepartment

issued the PFO and Draft Permit.

The Draft Permit includes the following condition, which is the subject of this protest:

Completion ofconstruction and complete application ofthe
water to the use shall be made on or before October I,
2010. Ithe water is not completely applied before this
date, and the permittee wishes to continue development
under the permit, the permittee must submit an application
for extension of time, which may be approved based upon
the merit of the application.

RECEIVED
0EC 1 9 2005

WATER RESOURCES DEPT
SALEM. OREGON

(Draft Permit at 3.) As discussed in more detail in Section 4 below, the foregoing condition

is inconsistent with the Oregon legislature's 2005 amendments to ORS 537.230 and 537.630

Page 2 - PROTEST ANDREQUEST FORHEARING OF SPRINGFIELDUTILITYBOARD
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and SUB's representations concerning its intent to develop the water right within the time

allowed by amended ORS 537.230 and 537.630.

3. Standing. Pursuant to ORS 537.621(7), an applicant for a water right permit

may protest aproposed final order approving or denying a water rights application. ORS

537.621(7).

4. The Completion-of-Construction Provision and Deadline in the Draft

Permit Is Improper. The Draft Permit included with the PFO approves the Application

subject to a five-year completion-of-construction deadline, as set forth above in Section 2.

(Draft Pennit at 3.) However, in 2005 the Oregon legislature passed House BiII 3038,

amending ORS 537.230 and 537.670 to establish a 20-year deadline to commence and

complete construction or perfect a municipal water right. Subsection 2 ofORS 537 .230 was

amended to provide, in part:

(2) The holder ofa permit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which a permit for
municipal use is issued under ORS 537 .211. The
construction must proceed with reasonable diligence and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department may order and
allow an extension of time to complete construction or to
perfect a water right beyond the time specified in the permit
under the following conditions:

(a) The holder shows good cause + ; [and]

(b) The extension of time is conditioned to provide
that the holder may divert water beyond the maximum rate
diverted for beneficial use before the extension only upon
approval by the department ofa water management and
conservation plan[.]

Or Laws 2005, ch 410, § l.

In addition, ORS 537.630 was amended to provide, in part:

(2) The holder of a pennit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which the permit

RECEIVED
DEC 1 92005

WATER RESOURCES DEPT
SALEM. OREGON
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formunicipal use is issued under ORS 537.625. The
constructionmust proceedwith reasonable diligence and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department mayorder and
allow an extension of time to complete construction or to
perfect awater rightbeyond the time specified in the permit
under the following conditions:

(a) The holder of the permit for municipal use
shows good cause * * *; [and]

(b) The extension oftime is conditioned to provide
that the holder may divertwater beyond the maximum rate
diverted for beneficial use before the extension only upon
approval by the department ofa water management and
conservation plan[.]

Or Laws 2005, ch 410, $ 2.

HB 3038 and the amendments to ORS 537.230 and 537.630 took effect on June 29,

2005, and apply to water right permits issued after that date. Or Laws 2005, ch410, $ 5.

The Department understood as much when it asked SUB to provide additional documentation

for the Application file concerning the time in which SUB intended to complete construction

of the works. SUB responded to that request on October 12, 2005, stating that SUB intended

to complete construction within 20 years fromthe date the final permit is issued, consistent

with amended ORS 537.230(2) and 537.630(2). (A copy of the response letter is attached as

Exhibit A.) Consequently, the condition on page 3 of theDraft Permit concerning

completion ofconstruction is both inconsistent with SUB's intent and the understanding

between SUB and the Department, and is, by virtue of the amendments to ORS 537.230(2)

and 537 .630(2) by HB 3038, invalid as amatter of law.

S. ReliefRequested. SUB respectfully requests thefollowing language be

substituted for the completion-of-construction condition on page 3 of the Draft Perrn.it:RECEIVEDl
Completion of construction and complete application of the water to DEC 192005
the use shall be made within 20 years of the date of this permit. If the
water is not completely applied within20 years, and the permittee WATER RESOURCES DEPT
wishes to continue development under the pennit, thepermitteemust SALEM. OREGON
submit an application for extension of time, which may be approved
based upon the merit of the application.

Page 4 - PROTEST AND REQUEST FOR HEARING OF SPRINGFIELD UTILITY BOARB
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To the extent the Departmentwill substitute the foregoing for thecompletion ofconstruction

provision in the Draft Permit, and makes no other changes to the PFO or Draft Permit, SUB

will withdraw this protest. Ifthe Commission does not grant the reliefsought, SUB hereby

requests a contested case hearing pursuant to ORS 183.413 and OAR chapter 690, divisions 1

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. 0AR 690-310-0160(1)(D).

DATED: December 15, 2005.
STOEL RIVES LLP

Greg D. orbin, OSBNo. 00033
OfAttomeys for Springfield Utility Board

RECEIVED
DEC 1 92005

WATER RESOURCES DEPT
SALEM, OREGON

Page 5 - PROTEST AND REQUEST FORHEARING OF SPRlNGFIELD UTILITY BOA.RD
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To the extent the Department will substitute the foregoing for the completion ofconstruction

provision in the Draft Permit, and makesno other changes to the PFO orDraft Permit, SUB

will withdraw this protesL If the Commission does not grant the relief sought, SUB hereby

requests a contested case hearing pursuant to ORS 183.413 and OAR chapter 690, divisions I

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. OAR 690-310-0160(1)(f).

DATED: December 16, 2005.
STOEL RIVES LLP

d Utility Board

RECEIVED
DEC 1 92005

WATER RESOURCES DEPT
SALEM, OREGON
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October 12, 2005

Mr. Cory Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-0900

RE: Application Files S-85336, G-15241, G-15242, G-15243, G-15244

Dear Mr. Engel:

The Springfield Utility Board intends to complete construction of proposed works
for the above referenced surface and groundwater applications. All construction
will be completed within 20 years from the date of permit issue.

In the first quarter of 2006, SUB will be constructing the first phase of
transmission mains sized to accommodate the new water source designated in
these applications. Due to timing of ODOT paving projects on Highway 126, it is
necessary that we install these mains In anticipation of receiving water rights.

Please call me at (541) 726-2396 if you have any questions.

Sincerely,


Charles C. Arrera PE
Director ofWater Engineering and Operations

CA:mkm

cc: Greg Corbin, Stoel Rives

EXHIBIT A

S:\CbuckArrera\Water Rights General\20-year application work plans.doc

RECEIVED
DEC 192005

WATER RESOURCES DEPT
SALEM, OREGON

Received
Stoel Rives LLP
or po racy



CERTIFICATE OF FILING AND SERVICE

I hereby certify that onDecember 16, 2005 I filed the original ofPROTEST AND

REQUEST FORHEARINGOF SPRINGFIELDUTILITYBOARD with

Michael J. Reynolds and Cory Engel, Oregon Water Resources Department, 725 Summer

StreetNE, Suite A, Salem, OR 97301-1271 by first class mail.

1

DATED: December 16, 2005.

Page 1 - CERTIFICATE OF SERVICE
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WATER RESOURCES DEPT
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BEFORE THEWATERRESOURCES COMMISSION
OFTBE

STATE OF OREGON

In the Matter of the Proposed Final Order
Proposing to Grant Water Right Application
No. S-85336

PROTEST AND REQUESTFOR
HEARING OF SPRINGFIELD UTILITY
BOARD

Springfield Utility Board ("SUB") hereby protests and otherwise appeals the

Proposed Final Order (the "PFO") and draft permit issued by the Oregon Water Resources

Department (the "Department") onNovember 8, 2005, proposing to approve with conditions

Water Right Application No. S-85336 submitted by SUB on November 8, 2002 (the

"Application"). By way of this protest, SUB also hereby requests a hearing on this matter.

1. Protestant's Name, Address, and Telephone Number. Orders, notices, and

other correspondence concerning this matter should be sent to:

Mr. Chuck Arrera
Springfield Utility Board
202 S 18th Street
Springfield, Oregon 97477
(541) 726-2396

with copies to:

Greg D. Corbin
Stoel Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, Oregon 97204
(503) 294-9632

2. Springfield Utility Board's Interests. SUB is the named applicant for the

Application and a municipal water supplier to the city of Springfield, Oregon. The

Application seeks to use 40.0 cubic feet per second ("cfs") from the McKenzie River for

municipal use and stream!low augmentation.
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On May 16, 2003, the Department issued its Initial Review of the Application,

determining that "the use of37.0 cubic feet per second from McKenzie River for municipal

use may be allowed year-round. However, 3.0 cubic feet per second for streamflow

augmentation in Cedar Creek is not allowable. At this stage ofprocessing, it appears

unlikely that a permit approving this application would include streamflow augmentation."

(PFO at 1.) On May 20, 2003, the Department gave public notice of the Application. On

December 10, 2004, SUB amended the amount and use ofwater to 35.9 cfs for municipal use

and 4.1 cfs for fish life and wildlife uses. The EugeneWater and Electric Board and Cedar

Creek Irrigation District submitted written comments in support of the Application.

The Department found that the Willamette Basin Program allows municipal use and

stream flow augmentation in Cedar Creek. The Department further determined that the

amount ofwater requested (40 cfs) is an acceptable amount and that the proposed use is

allowed under the applicable basin plan, or a preference for this use is granted under the

provisions ofORS 536.31012). (PFO at 3-4.) The Department therefore concluded that

water is available in the amount necessary for the proposed use, the proposed use will not

result in injury to existing water rights, and the proposed use will not impair or be

detrimental to the public interest, as provided in ORS 537.170. Thereafter the Department

issued the PFO and Draft Permit.

The Draft Permit includes the following condition, which is the subject of this protest:

Completion ofconstruction and complete application of the
water to the use shall be made on or before October I, RECEIVED
2010. If the water is not completely applied before this
date, and the permittee wishes to continue development OEC 192005
under the permit, the permittee must submit an application
for extension of time, which may be approved based upon WATER RESOURCES DEPT
themerit of the application. SALEM. OREGON

(Draft Pennit at 3.) As discussed in more detail in Section 4 below, the foregoing condition

is inconsistent with the Oregon legislature's 2005 amendments to ORS 537.230 and 537 .630
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and SUB's representations concerning its intent to develop the water right within the time

allowed by amended ORS 537.230 and 537.630.

3. Standing. Pursuant to ORS 537.621(7), an applicant for a water right permit

may protest a proposed final order approving or denying a water rights application. ORS

537.621(7).

4. The Completion-of-Construction Provision and Deadline in the Draft

Permit Is Improper. The Draft Permit included with the PFO approves the Application

subject to a five-year completion-of-construction deadline, as set forth above in Section 2.

(Draft Permit at 3.) However, in 2005 the Oregon legislature passed House Bill 3038,

amending ORS 537.230 and 537.670 to establish a 20-year deadline to commence and

complete construction or perfect a municipal water right. Subsection2 ofORS 537.230 was

amended to provide, in part:

(2) The holder of a permit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which a permit for
municipal use is issued under ORS 537.211. The
construction must proceed with reasonable diligence and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department may order and
allow an extension of time to complete construction or to
perfect a water right beyond the time specified in the permit
under the following conditions:

(a) The holder shows good cause ; [and]

(b) The extension of time is conditioned to provide
that the holder may divert water beyond the maximum rate
diverted for beneficial use before the extension only upon
approval by the department of a water management and
conservation plan[.]

Or Laws 2005, ch 410, $ 1.

In addition, ORS 537 .630 was amended to provide, in part:

(2) The holder of a permit for municipal use shall
commence and complete the construction of any proposed
works within 20 years from the date on which the permit

RECEIVED
DEC 192005

WATER RESOURCES DEPT
SALEM, OREGON
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for municipal use is issued under ORS 537.625. The
construction must proceed with reasonable diligence and be
completed within the time specified in the permit, not to
exceed 20 years. However, the department may order and
allow an extension oftime to complete construction or lo
perfect a water right beyond the time specified in the permit
under the following conditions:

(a) The holder of the permit for municipal use
shows good cause* * *; (and]

(b) The extension oftime is conditioned to provide
that the bolder may divert water beyond the maximum rate
diverted for beneficial use before the extension only upon
approval by the department ofa water management and
conservation plan[.]

Or Laws 2005, ch 410, § 2.

HB 3038 and the amendments to ORS 537.230 and 537.630 took effect on June 29,

2005, and apply to water right permits issued after that date. Or Laws 2005, ch 410, $ 5.

The Department understood as much when it asked SUB to provide additional documentation

for the Application file concerning the time in which SUB intended to complete construction

of the works. SUB responded to that request on October 12, 2005, stating that SUB intended

to complete construction within 20 years from the date the final permit is issued, consistent

with amended ORS 537.230(2) and 537.630(2). (A copy ofthe response lefter is attached as

Exhibit A.) Consequently, the condition on page 3 ofthe Draft Permit concerning

completion ofconstruction is both inconsistent with SUB's intent and the understanding

between SUB and the Department, and is, by virtue ofthe amendments to ORS 537.2302)

and 537.630(2) by HB 3038, invalid as a matter of law.

5. ReliefRequested. SUB respectfully requests the following language be

substituted for the completion-of-construction condition on page 3 of the Draft Permit

Completion of construction and complete application of the water to RECEIVED
the use shall be made within 20 years of the date of this permit. If the
water is not completely applied within 20 ycars, and the pcrittce DEC 1 9 2005
wishes to continuedevelopmentunder the permit, the permittee mu51ER RESOURCESDEPT
submit an application for extension of time, which may be approved SALEM, OREGON
based upon the merit oftbe application. ·
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To the extent the Department will substitute the foregoing for the completion ofconstruction

provision in the Draft Permit, and makes no other changes to the PFO or Draft Permit, SUB

will withdraw this protest. If the Commission does not grant the reliefsought, SUB hereby

requests a contested case hearing pursuant to ORS 183.413 and OAR chapter 690, divisions 1

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. OAR 690-310-0160(1)).

DATED: December 15, 2005.
STOEL RIVES ur

Greg D. orbin, OSB No. 00033
OfAttorneys for Springfield Utility Board

RECEIVED
OEC 192005

WATER RESOURCES DEPT
SALEM, OREGON
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To the extent the Department will substitute the foregoing for the completion of construction

provision in the Draft Permit, and makes no other changes to thePFO orDraft Permit, SUB

will withdraw this protest. If the Commission does not grant the relief sought, SUB hereby

requests a contested case bearing pursuant to ORS 183.413 and OAR chapter 690, divisions I

and 2.

6. Protest Fee. No protest fee is required because the protestant in this instance

is the applicant. OAR 690-310-0160(J)(f).

DATED: December 16, 2005.
STOELRIVES LLP

d Utility Board

RECEIVED
DEC 192005

WATER RESOURCES DEPT
SALEM, OREGON
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----- ----- . -·
202 South 18th Street Springfield, OR 97477-5240 7e 541.726.2396- 541.747.7348 9.s.>2: :7"

October 12, 2005

Mr. Cory Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-0900

RE: Application Files S-85336, G-15241, G-15242, G-15243, G-15244

Dear Mr. Engel:

The Springfield Utility Board intends to complete construction of proposed works
for the above referenced surface and groundwater applications. All construction
will be completed within 20 years from the date of permit issue.

In the first quarter of2006, SUB will be constructing the first phase of
transmission mains sized to accommodate the new water source designated in
these applications. Due to timing ofODOT paving projects on Highway 126, it is
necessary that we install these mains in anticipation of receiving water rights.

Please call me at (541) 726-2396 if you have any questions.

Sincerely,

Charles C. Arrera PE
Director ofWater Engineering and Operations

CA:mkm

cc: Greg Corbin, Stoel Rives

EXHIBIT A

S:\ChuckArrera!WaterRights General\20-year application work plans.doc

RECEIVED
DEC l 9 2005

WATER RESOURCES DEPT
SALEM, OREGON
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CERTIFICATE OF FILINGAND SERVICE

I hereby certify that on December 16, 2005 I filed the original ofPROTEST AND

REQUEST FORHEARING OF SPRINGFIELD UTILITY BOARD with

Michael J. Reynolds and Cory Engel, Oregon Water Resources Department, 725 Summer

Street NE, Suite A, Salem, OR 97301-1271 by first class mail.

DATED: December 16, 2005.

D UTILITY
BOARD

RECEIVED
0EC 1 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

Pagel - CERTIFICATE OF SERVICE

Porlnd1-2214529.1 0050778-00001



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 in lhe name of )
Springfield Utility Board )

Applicants and Protestants )

AMENDMENT TO
SETTLEMENTAGREEMENT

On February 24, 2006, the Oregon WaterResources Department ("OWRD") and Springfield Utility
Board ("Applicant"), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "Settlement Agreement" pertaining to Applicant's water rightapplications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

1. The Parties agree that Stipulation IV of the SettlementAgreement is amended to read in its
entirety as follows:

"OWRD and Applicantagree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term#1 of the Settlement Agreement is amended lo read in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 ofthe Settlement Agreement is amended to read in its entirely as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and an.y Amendment(s) thereto, Applicantexpressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seek judicial review of the Final Orders er
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."



4. The Parties agree that Term #4 of the Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRD will issue Final
Orders and Permits that are consistent with the Draft Final Orders and Draft Permits
attached to the February 24, 2006 Settlement Agreement. Any Final Orders on water
right applications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 Settlement Agreement and any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, the Applicant may submit additional information or
proposals to OWRD pertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

If the Applicant timely submits such information or proposals, OWRD will make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
15244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made to the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Parties agree that OWRD will issue, no later than January 26, 2007, final
orders and permits consistent with the Draft Final Orders and Draft Permits attached to
the February 24, 2006 Settlement Agreement.

lfOWRD determines that modification(s) will be made to mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336,
OWRD will issue, no later than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 of the February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRD as
to whether modifications will or will not be made to the mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with waler
right applications G-15241, G-15243, G-15244, and S-85336.

However, if the Applicant disagrees with modification(s) that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
15241, G-15243, G-15244, and S-85336, the Applicant ma_y submit a letter to OWRD on
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
Draft Permits. If the Applicant timely makes such a request, OWRD will issue, no later
than February 8, 2007, Final Orders and Permits consistentwith the Draft Final Orders
and Draft Permits attached to the February 24, 2006 Settlement Agreement."

2



5. The Parties to this Amendment agree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to theFebruary 24, 2006 Settlement Agreement
including the attached Draft Final Orders and DraftPermits, thisAmendment, or Final Orders or
Permits forwater right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect.

7. The Parties to this Amendment acknowledge that the time periods specified in item#4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement However, neither Party is bound to propose or agree to any such additional
amendment, and any additional amendment would require the written agreement of both Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority to enter into this Amendment on behalf
of that Party and bind that Party to the terms of this Amendment

9. Each Party to this Amendment certifies that they have had a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
freewill and accord. Each Party to this Amendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof.

I0. This Amendmentmay be signed in counterparts.

istrator,
s and Adjudications Division

ight
Water I
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Springfield Utility Board, Applicant Date

3



'
BEFORETHEOREGONWATERRESOURCESDEPARTMENT

In the Matter ofWater Right Applications G-15241,)
G-15243, G-15244, and S-85336 in the name of )
Springfield Utility Board )

Applicants andProtestants )

AMENDMENTTO
SETTLEMENT AGREEMENT

On February 24, 2006, the Oregon Water Resources Department ("OWRD") and Springfield Utility
Board ("Applicant''), referred to collectively as "the Parties" and each individually a "Party,"
entered into a "SettlementAgreement" pertaining to Applicant's water right applications G-15241,
G-15243, G-15244, and S-85336. This document is an "Amendment" to the Settlement Agreement.

I. The Parties agree that Stipulation IV of the Settlement Agreement is amended to read in its
entirety as follows:

"OWRD and Applicant agree that all issues raised in Applicant's protests against the
PFOs for Applications G-15241, G-15243, G-15244, and S-85336 are resolved
solely on the following terms, including any amendment(s) to this Settlement
Agreement."

2. The Parties agree that Term #J oflhe Settlement Agreement is amended to read in its entirety as
follows:

"In signing this Settlement Agreement, and contingent on OWRD performing in
accordance with this Settlement Agreement and any Amendment(s) thereto,
Applicant withdraws its protests to the PFOs for Applications G-15241, G-15243, G
15244, and S-85336 with prejudice."

3. The Parties agree that Term #2 of the SettlementAgreement is amended to read in its entirety as
follows:

"Regarding Applications G-15241, G-15243, G-15244, and S-85336, upon full performance
under this Settlement Agreement and any Amendment(s) thereto, Applicantexpressly
waives all right and opportunity to file a protest or request for contested case hearing,
request for reconsideration, exceptions, or to seekjudicial review ofthe Final Orders or
Permits, in addition to waiving any right and opportunity to challenge this Settlement
Agreement."
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4. The Parties agree that Tenn #4 ofthe Settlement Agreement is modified to state, in its entirety:

"Except as provided below, no later than January 26, 2007, OWRD will issue Final
Orders and Permits that are consistentwith the DraftFinalOrders and Draft Permits
attached to the February 24, 2006 Settlement Agreement. Any Final Orders on water
rightapplications G-15241, G-15243, G-15244, and S-85336 will incorporate the
February 24, 2006 SettlementAgreement and any Amendment(s) thereto, by reference
and as attachments.

On or before November 27, 2006, the Applicant may submit additional information or
proposals to OWRD pertaining to mitigation requirements associated with water right
applications G-15241, G-15243, G-15244, and S-85336.

If the Applicant timely submits such infonnation or proposals, OWRDwill make a
determination, no later than December 27, 2006, as to whether any modification to
mitigation requirements associated with water right applications G-15241, G-15243, G
15244, and S-85336 will be approved.

In the event that the Applicant submits information or proposals to OWRD as provided
above, but OWRD determines that no modifications will be made lo the mitigation
requirements associated with water right applications G-15241, G-15243, G-15244, and
S-85336, the Parties agree that OWRDwill issue, no later than January 26, 2007, final
orders and permits consistent with the Draft Final Orders and Draft Permits attached to
the February 24, 2006 Settlement Agreement.

IfOWRD determines that modification(s) will be made to mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336,
OWRDwill issue, no Inter than January 26, 2007, Final Orders and Permits consistent
with the Draft Final Orders and Draft Permits attached to the February 24, 2006
Settlement Agreement, except as modified by OWRD.

In addition to the Applicant's waivers contained in Term #2 of the February 24, 2006
Settlement Agreement including any amendment(s) to Term #2, the Applicant hereby
expressly waives all right and opportunity to challenge any determination by OWRDas
to whether modifications will or will not be made to the mitigation requirements
associated with water right applications G-15241, G-15243, G-15244, and S-85336.
Applicant also hereby expressly waives all right and opportunity to challenge any
modification(s) made by OWRD to the mitigation requirements associated with water
right applications G-15241, G-15243, G-15244, and S-85336.

However, ifthe Applicant disagrees with modification(s)that OWRD has determined
will be made to the mitigation requirements associated with water right applications G
15241, G-15243, G-15244, and S-85336, the Applicant may submit a letter to OWRD on
or before January 10, 2007, requesting to retain the mitigation requirements set forth in
the February 24, 2006 Settlement Agreement and the attached Draft Final Orders and
DraftPermits. If the Applicant timely makes such a request, OWRD will issue, no later
than February 8, 2007, Final Orders and Permits consistentwith the Draft Final Orders
and Draft Permits attached to the February 24, 2006 Settlement Agreement."

WATER RESOURCES DEPT
SALEM OREGON
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5. The Parties to this Amendmentagree that this Amendment does not allow, and cannot be
construed to allow, any challenge whatsoever to theFebruary 24, 2006 Settlement Agreement
including the attached Draft Final Orders and Draft Perits, this Amendment, or Final Orders or
Permits for water right applications G-15241, G-15243, G-15244, and S-85336.

6. Except as provided above, the Parties to this Amendment agree that the Settlement Agreement is
unchanged and remains in full effect

7. The Parties to this Amendment acknowledge that the time periods specified in item #4, above,
may be extended for a reasonable duration by an additional amendment to the Settlement
Agreement. However, neither Party is bound to propose or agree to any suchadditional
amendment, and any additional amendment would require the written agreement ofboth Parties.

8. Each Party to this Amendment represents, warrants, and agrees that the person who executed this
Amendment on its behalf has the full right and authority to enter into this Amendment on behalf
of that Party and bind that Party to the terms of this Amendment.

9. Each Party to this Amendment certifies that they have had a reasonable opportunity to review
and request changes to the Amendment, and that they have signed this Amendment of their own
free will and accord. Each Party to this Amendment also certifies that it has read the entire
Amendment, and understands and fully agrees with the contents thereof.

10. This Amendment may be signed in counterparts.

Dwight French, Administrator,
Water Rights and Adjudications Division
for
Phillip C. Ward, Director
Oregon Water Resources Department
725 Summer St. NE, SuiteA
Salem, OR 97301

c:::
Springfield Utility Board, Applicant

Date

RECEIVED
MAR 2 3 2006

WATER RESOURCES DEPT
SALEM OREGON
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Corbin, Greg, 09:35 JIM l.2/l.3/200S, RB: SUB completion of construction language

Subject: RE: SUB completion of construction language
Date: Tue, 13 Dec 2005 09:35:22 -0800
X-MS-Has-Attach:
X-MS-TNEF-Correlator.
Thread-Topic: SUB completion of construction language
Thread-Index: Ac"X//oEsz6we7Ze3QmC7VxCJczEwOAAAVJpgAAKQfSAAAEmTIA==
From: "Corbin, Greg" <GDCORBIN@stoel.com>
To: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
Cc: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>
X-OriginalArivalTime: 13 Dec 2005 17:35:21.0654 (UTC) FILETIME=[97859D060.01C60008]
X-MIME-Autoconverted: from quoted-printable to 8bit by kellle.wrd.state.or.us id jBDHEYn24736
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state. or. us
X-Spam-Status: No, hils=-4.9 requlred=5.0 tests=BAYES_OO autoleam=ham

version=2.63
X-Spam-Level:

Understood. I will prepare appropriate protests. Thanks to both of you for
focusing on this issue at this early stage.

Greg

-----Original Message----
From: Dwight French [mailto:Dwight.W.FRENCH@wrd.state.or.us]
Sent: Tuesday, December 13, 2005 9:28 AM
To: Corbin, Greg
Cc: • Cory Engel'
Subject: RE: SUB completion of construction language

Greg and Cory,
I think this is on the right track. However, I don't think it is prudent to
commit to a language change at this point since we're in the middle of the
protest period and we may receive protests from third parties.

After the close of the protest period, we'll look at the information in
front of us and decide what to do next.
Dwight

-----Original Message----
From: Corbin, Greg (mailto:GDCORBIN@stoel.com)
Sent: Tuesday, December 13, 2005 8:15 AM
To: Cory Engel
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject: RE: SUB completion of construction language

Cory & Dwight,

Yes, Cory has captured my comments. I expect to talk with Chuck Arrera at
SUB this afternoon to discuss this further. Assuming no additional issues
come up, I believe this language would work for SUB and could be used to

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>



Dwight Prench, 09:28 .l\M 12/13/2005, RB: SUB completion of construction language

From: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
To: "Corbin, Greg" <GDCORBIN@stoel.com>
Cc: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SUB completion of construction language
Date: Tue, 13 Dec 2005 09.28:16 -0800
X-Mailer. Microsoft Office Outlook, Build 11.0.6353
Thread-Index: AcX//oEsz6we7Ze3QmC7VxCJczEwOAAAVJpgAAKOISA=
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state.or.us
X-Spam-Status: No, hits=4.9 required=5.0 tests=BAYES_OO autoleam=ham

version=2.63
X-Spam-Level:

Greg and Cory,
I think this is on the right track. However, I don't think it is prudent to
commit to a language change at this point since we're in the middle of the
protest period and we may receive protests from third parties.

After the close of the protest period, we'll look at the information in
front of us and decide what to do next.
Dwight

-----Original Message----
From: Corbin, Greg [mailto:GDCORBIN@stoel.com]
Sent, Tuesday, December 13, 2005 8:15 AM
To: Cory Engel
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject: RE: SUB completion of construction language

Cory & Dwight,

Yes, Cory has captured my comments. I expect t.o talk with Chuck Arrera at
SUB this afternoon to discuss this further. Assuming no additional issues
come up, I believe this language would work for SUB and could be used to
streamline the protests as Cory and I have discussed. Please advise if the
Department is comfortable with this language.

Greg

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us]
Sent: Tuesday, December 13, 2005 8:02 AM
To: Corbin, Greg
Cc: Dwight.W.FRENCHwrd.state.or.us
Subject: RE: SUB completion of construction language

Greg,

If I understand you correctly, you would agree to this language:

Printed for Cory Engel <Cory.C.ENGEL&wrd.state.or.us>
l I



Corbin, Greg, 08:14 AM 12/13/2005, RE: SUB completion of construction language

Subject: RE: SUB completion of construction language
Date: Tue, 13 Dec 2005 08:14:38 -0800
X-MS-Has-Attach:
XMS-TNEF-Correlator.
Thread-Topic: SUB completion of construction language
Thread-tldex: Ac)Q/oEsz6we7Ze3QmC7VxCJczEwOAAAVJpg
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Cc: <Dwight.W.FRENCH@wrd.state.or. us>
X-OriginalArival'Time: 13 Dec 2005 16:14:39.0283 (UTC) FILETIME=[516E7030.01C60000]
X-MIME-Autoconverted: from quoted-printable to 8bit by kettle.wrd.state.or.us id jBDFrwC12765
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version=2.63
X-Spam-Level:

Cory & Dwight,

Yee, Cory has captured my comments. I expect to talk with Chuck Arrera at
SUB this afternoon to discuss this further. Assuming no additional issues
come up, I believe this language would work for SUB and could be used to
streamline the protests as Cory and I have discussed. Please advise if the
Department is comfortable with this language.

Greg

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us)
Sent: Tuesday, December 13, 2005 8,02 AM
To: Corbin, Greg
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject, RE, SUB completion of construction language

Oreg,

If I understand you correctly, you would agree to this language:

completion of construction and complete application of the water to
the use shall be made within 20 years of the date of this permit. If
the water is not completely applied within 20 years, and the
permittee wishes to continue development under the permit, the
permittee must submit an application for extension of time, which may
be approved baaed upon the merit of the application.

This is identical to the standard language in the PFOs, except that
the phrase "on or before October 1, 2010 has been replaced with
within 20 years of the date of this permit". Again, if I understand
correctly, you would also agree to simply changing the year from 2010 to
2025.

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l (



Corbin, Greg, 08:02 AM 12/13/2005, RE: SUB completion of construction language

To: "Corbin, Greg" <GDCORBIN@stoel .com>
From: Cory Engel <Cory.C.ENGELGwrd.state.or.us>
Subject: RE: SUB completion of construction language
Cc: Dwight French
Bee, /\Specific applications\SUB
Attached:

Greg,

If I understand you correctly, you would agree to this language:

Completion of construction and complete application of the water to the use
shall be made within 20 years of the date of this permit. If the water is not
completely applied within 20 years, and the permittee wishes to continue
development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the
application."

This is identical to the standard language in the PFOs, except that the
phrase on or before October 1, 2010" has been replaced with "within 20 years
of the date of this permit". Again, if I understand correctly, you would also
agree to simply changing the year from 2010 to 2025.

By copy of this reply, I'm referring your proposal to Dwight for his
consideration.

Cory Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1266
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

At 04:17 PM 12/12/2005, you wrote:
Cory,

I don't think this is beyond reaching an agreement prior to filing a
protest. Note that the second sentence of your proposed new paragraph still
states that if the water is not completely applied the permittee can seek an
extension. Reading my first sentence together with your second sentence it
is clear that complete application of the water is required. My sentence
simply separates the activities of completing construction and application
of water. If the department is uncomfortable with that separation, SUB
would agree to an almost identical repeat of the first sentence in the draft
permit:

"Completion of construction and complete application of the water to the use
shall be made within 20 years of the date of this permit."

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l



Corbin, Greg, 04:17 PM 12/12/2005, RB, SUB completion of construction language

Subject. RE: SUB completion of construction language
Date: Mon, 12 Dec 2005 16:17.02 0800
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version=2.63
X-Spam-Level:

Cory,

I don't think this is beyond reaching an agreement prior to filing a
protest. Note that the second sentence of your proposed new paragraph still
states that if the water is not completely applied the permittee can seek an
extension. Reading my first sentence together with your second sentence it
is clear that complete application of the water is required. My sentence
simply separates the activities of completing construction and application of
water. If the department is uncomfortable with that separation, SUB would
agree to an almost identical repeat of the first sentence in the draft
permit:

•completion of construction and complete application of the water to the use
shall be made within 20 years of the date of this permit."

If you prefer to put in the exact dace instead of using the phrase "within 20
years of the date of this permit", that also is acceptable.

Please advise if this works for the department.

Greg

-----Original Message----
From: Cory Engel (mailto:Cory.C.ENG£L@wrd.state.or.us)
Sent: Monday, December 12, 2005 3:50 PM
To: Corbin, Greg
Subject: RE: SUB completion of construction language

Greg,

I have discussed your proposal with Dwight. The language you provided
omits the requirement to completely apply the water to beneficial use
by a certain date, an important element of both the language in our
PFOs as well as the revised proposed language I provided co you.

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Corbin, Greg, 03:50 PM 12/12/2005, RE: SUB completion of construction language

To: "Corbin, Greg" <GDCORBIN@st0el.com>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SOB completion of construction language
Cc:
Bee: /\Specific applications\SUB
Attached,

Greg,

I have discussed your proposal with Dwight. The language you provided omits
the requirement to completely apply the water co beneficial use by a certain
date, an important element of both the language in our PFOs as well as the
revised proposed language I provided co you.

It is unlikely that we will compromise on chat point; perhaps it would be
best to express your concerns with the PFO language in a protest.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer Sc NE Ste A
Salem OR 97301-1266
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

At 05:01 PM 12/6/2005, you wrote:
Cory,

As we discussed on the telephone earlier today, SUB would prefer that the
first sentence of the substituted language more closely track the original,
except for the change from 5 to 20 years consistent with HB 3038. SUB
suggests the following,

The permittee shall commence and complete construction and apply the water
to the use allowed herein within 20 years of the date of this permit."

Please let me know if chis change is acceptable to the Department so I can
prepare SUB's protests accordingly.

Greg

Greg D. Corbin
Stoel Rives LLP
900 SW Fifth Avenue
Portland, OR 97204
503.294.9632 office
503.220.2480 fax
www.stoel.com

-----Original Message----
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Because we (Corbin has explained to us) think WW will file a protest I'm less inclined to
work on language that will work for SOB at this time. Also, it doesn't look like it will
be easy to come to an agreement.

I agree with you.
Dwight

From: Cory Engel [mato:Cory.C.ENGEL@wrd.state.or.us]
Sent: Wednesday, December 07, 2005 8:50 AM
To: Dwight.W.FRENCH@wrd.state.or.us
Subject: Fwd: RE: SUB completion of construction language

Dwight,

SUB doesn't like the language we proposed. As you can see below, Greg Corbin
(Stoel Rives) has proposed that we issue the permit with language a little
closer to the standard language. However, there is a substantial difference
between his proposed language and both the standard and our newly proposed
language: his language does not require complete application of the water to
the use by any certain date. I told him over the phone that such language was
a departure not just from our newly proposed language, but from the standard
language proposed in the PFO as well, and that it probably wouldn't fly.
Prior to our telephone conversation yesterday, he wasn't aware that this has
always been a standard permit condition. Baaed on our conversation, I'm sure
he intentionally omitted the "complete application to beneficial use"
requirement from his language.

DISCUSSION: Upon first glance, the newly amended ORS 537.230 (
http://wssw.leg.state.or.us/05orlaws/sess0400.dir/0410ses.pdf) doesn't seem to
require beneficial use of water within a certain time line. (Both the
municipal and non-municipal portions in subsections (l) and (2) speak
specifically only of the beginning and completion of construction.) However,
I think subsection (4) makes it clear that the intent of 537.230 is to
require full beneficial use within the same "completion of construction" time
lines as subsections (1) and (2); it says• ... upon completion of beneficial
use as required under this section, the permittee shall hire a water right
examiner..." Implicit in this language is that the requirement to complete

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1 \



Dwight Prench, 08:49 AM 12/7/2005, Fwd: RE: SUB completion of construction language

To: Dwight French
From: Cory Engel <Cory.C.ENGELwrd.state.or.us>
Subject: Fwd: RE: SUB completion of construction language
Cc:
Bcc: f\In
Attached:

Dwight,

SUB doesn't like the language we proposed. As you can see below, Greg Corbin
(Stoel Rives) has proposed that we issue the permit with language a little
closer to the standard language. However, there is a substantial difference
between his proposed language and both the standard and our newly proposed
language, his language does not require complete application of the water to
the use by any certain date. I told him over the phone that such language was
a departure not just from our newly proposed language, but from the standard
language proposed in the PFO as well, and that it probably wouldn't fly.
Prior to our telephone conversation yesterday, he wasn't aware that this has
always been a standard permit condition. Based on our conversation, I'm sure
he intentionally omitted the "complete application to beneficial use"
requirement from his language.

DISCUSSION: Upon first glance, the newly amended ORS 537.230
(http://www.leg.state.or.us/05orlaws/sess0400.dir/0410ses.pdfl doesn't seem
to require beneficial use of water within a certain time line. (Both the
municipal and non-municipal portions in subsections (1) and (2) speak
specifically only of the beginning and completion of construction.) However,
I think subsection (4) makes it clear that the intent 0f 537.230 is to
require full beneficial use within the same "completion of construction" time
lines as subsections (1) and (2); it says "...upon completion of beneficial
use as required under this section, the permittee shall hire a water right
examiner..." Implicit in this language is that the requirement to complete
construction is also a requirement to use the water; the statute seems to
presume that the two events are concurrent. So I believe the completion of
beneficial use is a requirement of 0RS 537.230, and the time required for
beneficial use is the period for completion of construction set forth in
subsections (1) and (2).

The same is true for ground water as described in ORS 537.630. (SUB's pending
applications are for both surface and ground water.)

Based on this, unless SUB decides to drop the issue, it seems unlikely that
we're going to be able to come to an agreement about the language in time for
them to properly craft a protest. He has already decided to file a regular
protest--as opposed to the conditional one we had discussed--because it's
starting to look like WaterWatch is going to protest as well. Perhaps it
would be best to just tell Corbin to go ahead and file the protest and we can
hash it out later. Do you agree?

Cory

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> +
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Corbin, Greg, 05:01 PM 12/6/2005, RE: SUB completion of construction language
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Cory,

As we discussed on the telephone earlier today, SUB would prefer that the
first sentence of the substituted Language more closely track the original,
except for the change from 5 to 20 years consistent with HB 3038. SUB
suggests the following:

"The permittee shall commence and complete construction and apply the water
to the use allowed herein within 20 years of the date of this permit."

Please let me know if this change is acceptable to the Department so I can
prepare SUB's protests accordingly.

Greg

Greg D. Corbin
Stoel Rives LLP
900 SW Fifth Avenue
Portland, OR 97204
503.294.9632 office
503.220.2480 fax
www.stoel.com

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us)
Sent: Monday, December 05, 2005 11:46 AM
To: Corbin, Greg
Cc: Dwight.W.FRENCH@wrd.state.or.us; Mike.J.REYNOLDS@wrd.state.or.us
Subject: SUB completion of construction language

Greg,

As promised, here's the language we want to put in the final permits
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Corbin, Greg, 11:58 AM 12/5/2005, RE: SUB completion of construction language
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Cory,

Thanks for getting this out. I will review with SUB and get back to you,
hopefully this week.

Greg

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us)
Sent: Monday, December 05, 2005 11:46 AM
To: Corbin, Greg
Cc: Dwight.W.FRENCH@wrd.state.or.us; Mike.J.REYNOLDS@wrd.state.or.us
Subject: SUB completion of construction language

Greg,

As promised, here's the language we want to put in the final permits
for S-85336, G-15241, G-15243, and G-15244. The following paragraph
would replace the second from the last paragraph in the draft
permits--the paragraph beginning "Completion of construction ... 'lo

The permittee shall commence and complete the construction of any
proposed works and execute the full beneficial use of water allowed
herein within 20 years of the date of this permit. If the water is
not completely applied within 20 years, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon
the merit of the application.

(The second sentence of this paragraph is standard wording which
remains unchanged.)

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
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gdcorbin@stoel.com, 11:45 AM 12/5/2005, SUB completion of construction language

To: gdcorbin@stoel.com
From: Cory Engel <Cory.C.ENGEL&wrd.state.or.us>
Subject: SUB completion of construction language
Cc: Dwight French, Mike Reynolds
Bee: J\Specific applications\SUB
Attached:

Greg,

As promised, here's the language we want to put in the final permits for S
85336, G-15241, G-15243, and G-15244. The following paragraph would replace
the second from the last paragraph in the draft permits--the paragraph
beginning "Completion of construction... •

The permittee shall commence and complete the construction of any proposed
works and execute the full beneficial use of water allowed herein within 20
years of the date of this permit. If the water is not completely applied
within 20 years, and the permittee wishes to continue development under the.
permit, the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

(The second sentence of this paragraph is standard wording which remains
unchanged. )

As I understand it, if you are in agreement with this approach, you will send
a letter which we will not consider a protest, conditioned upon our use of
said language in the final permits for these applications.

If you have any questions, please let me know.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/
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DRAFT This is not a permit.

STATE OF OREGON

COUNTY OF

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE, FISH LIFE USE, AND WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1
CFS FOR FISH LIFE AND WILDLIFE USES

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NW K SW SECTION 26, TI7S, R2W, W.M.; 250 FEET
SOUTH & 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

FISH LIFE AND WILDLIFE USES: SE SW { SECTION 29, T17S, RIW, W.M.;
300 FEET NORTH 2400 FEET EAST FROM THE SW CORNER OF SECTION 29

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use

Application S-85336 Water Resources Department PERMIT DRAFT



PAGE 2

measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey (USGS} in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board (EWEB) is
discontinued, the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this
condition, such a flow monitoring program must include, at minimum,
installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy Commission
(FERC) requires EWEB to bypass 1,000 cfs of water past the Walterville
Canal diversion, the permittee may divert water into Cedar Creek under
this permit only when the flow in the McKenzie River, as measured at
USGS gage 14163900, is greater than or equal to 1,000 cfs plus the
actual rate of appropriation into Cedar Creek under this permit. In the
event that EWEB's license from FERC is modified, the permit tee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to the
FERC-required minimum bypass flow plus the actual rate of appropriation
into Cedar Creek under this permit, or 1,400 cfs plus the actual rate of
appropriation into Cedar Creek under this permit, whichever is greater.
In the event that EWEB's license from FERC is rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River,
as measured at USGS gage 14163900, is greater than or equal to 1,400 cfs
plus the actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

Application S-85336 Water Resources Department PERMIT DRAFT
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W water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The permittee shall commence and complete the construction of any
proposed works and execute the full beneficial use of water allowed
herein within 20 years of the date of this permit. If the water is not
completely applied within 20 years, and the permittee wishes to continue
development under the permit, the permittee must submit an application
for extension of time, which may be approved based upon the merit of the
application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2005----
DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department

Applicatio~Water Resources Department
asin 2 " volume 2 KENZIE R MIsc
engelcc WEEK 537

PERMIT DRAFT
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Dwight French, 09:01 AM 12/5/2005, RE: SUB

To: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SUB
Cc:
Bcc: f\In
Attached:

I have placed a draft permit containing the new language in one of your IN
boxes.

If I get your approval today, we can probably avert a protest.

Cory

At 01:19 PM 11/29/2005, you wrote,
Because of the way they answered, your quoted language at the bottom of your
email should be adequate. (I've pasted it below.) Please use it in this
instance.

We need to say something about how an extension will be needed if additional
time is needed.

Please send me one of the pfo documents to look at so I can see all of the
related language together.

Dwight

"The permittee shall commence and complete the construction of any proposed
works and execute the full beneficial use of water allowed herein within 20
years of the date of this permit."

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@rd.state.or.us)
Sent: Monday, November 28, 2005 8:45 AM
To: Dwight French
Subject: RE: SUB

Dwight,

I sent SUB a letter (which you endorsed) in advance of the ones that Kerry
sent. Consistent with the law, the letter said "House Bill 3038 ... [provided]
the applicant of a permit for a municipal water use a maximum of 20 years to
commence and complete construction of proposed works. In order to comply
with HB3038, please submit a statement providing the number of years (not to
exceed 20 years) you need to complete construction from the date of permit
issuance." In their reply, they said completion of construction will occur
within 20 years. Obviously beginning of construction will be less than that.

Therefore, they have provided A and B dates that meet the statutory

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>



Dwight French, 01:19 PM 11/29/2005, RE: SUB

From: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
To: "Coy Engel" <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SUB
Date: Tue, 29 Nov 2005 13:19:.45 -0800
X-Mailer. Microsoft Office Outlook, Build 11.0.6353
Thread-Index: Ac)([)OIGIV\jWICHnSpytmN61IoAqQA8a3Pw
XSpam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

ketUe.wrd.state.or.us
X-Spam-Status: No, hits=4.9 required=5.0 tests=BAYES_OO autoleam=ham

version=2.63
X-Spam-Level:

Because of the way they answered, your quoted language at the bottom of your
email should be adequate. (I've pasted it below.) Please use it in this
instance.

We need to say something about how an extension will be needed if additional
time is needed.

Please send me one of the pfo documents to look at so I can. see all of the
related language together.

Dwight

"The permittee shall commence and complete the construction of any proposed
works and execute the full beneficial use of water allowed herein within 20
years of the date of this permit.•

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us)
Sent: Monday, November 28, 2005 8:45 AM
To: Dwight French
Subject: RE: SUB

Dwight,

I sent SUB a letter (which you endorsed) in advance of the ones that Kerry
sent. Consistent with the law, the letter said "House Bill 3038 ... [provided)
the applicant of a permit for a municipal water use a maximum of 20 years to
commence and complete construction of proposed works. In order to comply
with HB3038, please submit a statement providing the number of years (not to
exceed 20 years) you need to complete construction from the date of permit
issuance." In their reply, they said completion of construction will occur
within 20 years. Obviously beginning of construction will be less than that.

Therefore, they have provided A and B dates that meet the statutory
requirement. (B<+20, and A<B.) Their reply supersedes the dates in their
application that I quoted to you. The law doesn't say anything about a C
date, but my understanding is that we will be requiring municipal permittees
to make beneficial use within 20 years as well.

Printed for Cory Engel <Cory.C.ENGELGwrd.state.or.us>



Dwight ll're.nch, 08:44 .I\M ll/28/2005, RE: SO'B

To: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SUB
Cc:
Bcc: f\Specific applications\SUB
Attached:

Dwight,

I sent SUB a letter (which you endorsed) in advance of the ones that Kerry
sent. Consistent with the law, the letter said "House Bill 3038 ... [provided]
the applicant of a permit for a municipal water use a maximum of 20 years to
commence and complete construction of proposed works. In order to comply with
HB3038, please submit a statement providing the number of years (not to
exceed 20 years) you need to complete construction from the date of permit
issuance." In their reply, they said completion of construction will occur
within 20 years. Obviously beginning of construction will be less than that.
Therefore, they have provided A and B dates that meet the statutory
requirement. (B<•20, and A<B.) Their reply supersedes the dates in their
application that I quoted to you. The law doesn't say anything about a C
date, but my understanding is that we will be requiring municipal permittees
to make beneficial use within 20 years as well.

Frankly, I don't see why we need to list A, B, and C dates at all. To comply
with the law, permits need only say The permittee shall commence and
complete the construction of any proposed works within 20 years of the date
of this permit." And if we want, we can include water use in that equation,
like this: "The permittee shall commence and complete the construction of any
proposed works and execute the full beneficial use of water allowed herein
within 20 years of the date of this permit."

My day is free if you want to chat about it.

Cory

At 04:45 PM 11/23/2005, you wrote:
OK
They need to give us new information - if they haven't already.
Did they receive a letter from us on this subject (Kerry prepared for you?)
?
See me if necessary and we'll talk it over.
Dwight

-----Original Message----
From: Cory Engel [mailto:Cory.C.ENGEL@rd.state.or.us)
Sent: Wednesday, November 23, 2005 3:40 PM
TO: Dwight French
Subject: RE: SUB

At 01:52 PM 11/23/2005, you wrote:
>l. What does their application materials say about "beginning

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> ,



Dwight French, 04:45 PM 11/23/2005, RE StrB

From: "Dwight French" <Dwight.W.FRENCH@wrd.stale.or.us>
To: "'Cory Engel"' <Cory.C.ENGEL@wrd.stale.or.us>
Subject: RE: SUB
Date: Wed, 23 Nov200516:45:02 -0800
X-Mailer. Microsoft Office Outlook, Build 11.0.6353
Thread-Index: AcXhMC+WaBtUoQKWx6SBDCMNOgAC2VWA
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd. slate.or. us
X-Spam-Status: No, hits=-4.9 required=5.0 tests=BAYES_OO autoleam=ham

version=2.63
X-Spam-Level:

OK
They need to give us new information - if they haven't already.
Did they receive a letter from us on this subject (Kerry prepared for you?)
?
See me if necessary and we'll talk it over.
Dwight

-----Original Message----
Prom: Cory Engel (mailto:Cory.C.ENGEL@wrd.state.or.us]
Sent: Wednesday, November 23, 2005 3:40 PM
To: Dwight French
Subject: RE: SUB

At 01:52 PM 11/23/2005, you wrote:
>l. What does their application materials say about "beginning
construction"?

G-15241: 2000
G-15243: 12/00
G-15244: 2001
S-85536: 2003

>2.···· completing construction?

G-15241: 2006
G-15243: 12/01
G-15244: 2005
S-85536: 2010

Cory Engel
Water Right Application Caseworker
503-986-0813

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>



Dwight French, Ol.:52 PM 11/23/2005, RE: SUB

From: "Dwight French" <Dwight.W.FRENCH@wrd.state.or.us>
To: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: SUB
Date: Wed, 23 Nov 2005 13:52:.50 -0800
X-Mailer. Microsoft Office Outlook, Build 11.0.6353
Thread-Index: ACXBJRnoBRG+LxQEywXd+BMLF(QAt8h+w
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state.or. us
X-Spam-Status: No, hits=-4.9 required=S.O tests=BAYES_00 autoleam=ham

version=2.63
X-Spam-Level:

We can do it. we need to develop the new language anyway - might as well do
it now. I'll put something together and run it past a couple people and see
if we can get it done next week.

1. What does their application materials say about "beginning construction"?
2 .....completing construction?

We will need these two items to give to Corbin.

Dwight

-----Original Message----
From: Cory Engel (mailto:Cory.C.ENGEL@wrd.state.or.us]
Sent: Tuesday, November 22, 2005 4:12 PM
To: Dwight.W.FRENCH@wrd.state.or.us
Subject: SUB

Dwight,

Regarding the previously discussed SUB date issue, Greg Corbin said he would
like, if possible, to see the revised language for the SUB PFOs before
filing a protest. If he doesn't have a problem with the language, he would
like to craft a protest that is worded something like "unless WRD replaces
the current development schedule paragraph with this paragraph [quoted), we
protest the PFO". That way, we can simply fix the problem without going
through all that a protest would entail. If he can't get access to the
language in time (around December 16, he thought) then we'll have to engage
in a more time-consuming communication with them to resolve the problem.

Do you think it is feasible to have the language settled within that time
frame? Corbin is going to call me early next week to find out whether that
is likely. If it is not likely, then he's going to go ahead and file a
protest without waiting. I'd prefer to resolve the matter without a formal
protest, if possible.

Cory Engel
Water Right Application Caseworker
503-986-0813

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>



Dwight French, 04:11 PM 11/22/2005, SUB

To: Dwight French
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: SUB
Cc:
Bcc: f\In
Attached:

Dwight,

Regarding the previously discussed SUB date issue, Greg Corbin said he would
like, if possible, to see the revised language for the SUB PFOs before filing
a protest. If be doesn't have a problem with the language, he would like to
craft a protest that is worded something like "unless WRD replaces the
current development schedule paragraph with this paragraph [quoted), we
protest the PFO". That way, we can simply fix the problem without going
through all that a protest would entail. If he can't get access to the
language in time (around December 16, he thought) then we'll have to engage
in a more time-consuming communication with them to resolve the problem.

Do you think it is feasible to have the language settled within that time
frame? Corbin is going to call me early next week to find out whether that is
likely. If it is not likely, then he's going to go ahead and file a protest
without waiting. I'd prefer to resolve the matter wit:hout a formal protest,
if possible.

Cory Engel
Water Right Application Caseworker
503-986-0813

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us>»



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

Prior to the issuance of a permit, the Department must receive
permit recording fees in the amount of $250.00. Please include your
application number on your check made out to the Oregon Water
Resources Department. If this fee is not paid prior to December 23,
2005, issuance of a permit may be delayed.

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On November 8, 2002, SPRINGFIELD UTILITY BOARD submitted an application
to the Department for the following water use permit:

■ Amount and Use of Water: 40.0 CUBIC FEET PER SECOND (CFS),
BEING 37.0 CFS FOR MUNICIPAL USE AND 3.0 CFS FOR STREAMFLOW
AUGMENTATION

■ Source of Water: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE
RIVER

■ Area of Proposed Use:
channel of Cedar Creek;
City of Springfield

Streamflow augmentation: within the
Municipal: within the service area of

On May 16, 2003, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 37.0 CUBIC FEET PER SECOND
from MCKENZIE RIVER for MUNICIPAL USE may be allowed year-round. However,
3.0 CUBIC FEET PER SECOND FOR STREAMFLOW AUGMENTATION IN CEDAR CREEK is
not allowable. At this stage of processing, it appears unlikely that a
permit approving this application would include streamflow augmentation."
The applicant did not notify the Department to stop processing the
application within l4 days of that date.

On May 20, 2003, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.
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Application S-85336

On December 10, 2004, the applicant amended the amount and use of water
to 35. 9 CFS for municipal use and 4.1 CFS for fish life and wildlife
uses.

Written comments in support of the application have been received from
the applicant, Cedar Creek Irrigation District, and Eugene Water and
Electric Board.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• comments by or consultation with another state agency
■ any applicable basin program
■ any applicable comprehensive plan or zoning ordinance

the amount of water available
■ the rate and duty for the proposed use
• pending senior applications and existing water rights of record

the Scenic Waterway requirements of ORS 390.835
■ applicable statutes, administrative rules, and case law
■ any comments received

Findings of Fact

The Willamette Basin Program allows MUNICIPAL USE AND STREAMFLOW
AUGMENTATION IN CEDAR CREEK.

Senior water rights exist on MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE
RIVER, or on downstream waters.

MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER is not within or above a
State Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is in
the file. This assessment determined that water is available for further
appropriation (at an 80 percent exceedance probability) during the full
season requested.

The Department finds that the amount of water requested, 40.0 CFS, is an
acceptable amount.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team recommended
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Application s-85336

that additional limitations or conditions of use be imposed on this
application as follows:

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar
Creek without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and
been granted a fish passage waiver by the Oregon Fish and Wildlife
Commission. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator, before
beginning construction of any in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by
the U.S. Geological Survey (USGS) in conjunction with the U.S. Army
Corps of Engineers and the Eugene Water and Electric Board (EWEB) is
discontinued, the permittee shall ensure that a similar flow
monitoring program is implemented on Cedar Creek. For the purpose of
this condition, such a flow monitoring program must include, at
minimum, installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy
Commission (FERC) requires EWEB to bypass 1,000 cfs of water past
the Walterville Canal diversion, the permittee may divert water into
Cedar Creek under this permit only when the flow in the McKenzie
River, as measured at USGS gage 14163900, is greater than or equal
to 1,000 cfs plus the actual rate of appropriation into Cedar Creek
under this permit. In the event that EWEB's license from FERC is
modified, the permittee may divert water under this permit only when
flow in the McKenzie River, as measured at USGS gage 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus
the actual rate of appropriation into Cedar Creek under this permit,
or 1,400 cfs plus the actual rate of appropriation into Cedar Creek
under this permit, whichever is greater. In the event that EWEB's
license from FERC is rescinded, the permittee may divert water under
this permit only when flow in the McKenzie River, as measured at
USGS gage 14163900, is greater than or equal to 1,400 cfs plus the
actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River,
Cedar Creek, or downstream waters decrease to the point that those
waters no longer meet existing state or federal water quality
standards as a result of the use.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
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Application s-85336

pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the
Willamette Basin Plan, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of 0RS 537.153(2) it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest ... or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that

would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be

impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use will not impair or
be detrimental to the public interest as provided in ORS 537.170.

When issuing permits, ORS 537.211(1) authorizes the Department to include
limitations and conditions which have been determined necessary to
protect the public interest. The attached draft permit is conditioned
accordingly.
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Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED November 8, 2005

Adjudication Division

Jfyou have any questions,
please check the information
box on the last pagefor the
appropriate names and
phone numbers.

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

■ Your name, address, and telephone number;
■ A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

■ A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

■ Any citation of legal authority to support your protest, if
known; and
If you are not the applicant, the protest fee of $250 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

■ If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.
If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order. you will not
have anopportunity for judicialrevie, protest or appeal of
the final order hen it is issued,
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Requests for Standing

Qnder the provisions of 537.153(5), persons other than the applieant who
support a proposed final order may request standing for purpeses elf
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request fer standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the pr0pose·a final order is modifiecl. The fee required at the
time of submitting this request is $50. 0,0. If a h,ea:ring is scheduled, an
additional fee of $200.00 must be submitted along with a request for
intervention. Forms te request standing are a,vailabie from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than December 23, 2005.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested ease
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues I the director finds that there are
significant disputes related to the proposed use of water, or

■ the applicant requests a c.ontested case hearing within 30 days
after the close of the protest period.

This document was prepared byCoryEngel. lfyou have any questions about any ofthe statements contained
in this document I am most likely the best person to answer your questions, You can reach me at
503-986-0813.

Ifyou have questions about how tofile a protest or ifyou havepreviouslyfiled aprotest and want to know
the status, please contactMike Reynolds at 503-986-0820.

Ifyou have other questions about theDepartment or anyofitsprogramsplease contact ourCustomer Service
Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Reso.urces Department, 725 Summer StNE SteA, Salem OR 97J0 1-
1271, Fax: 503-986-0901.

engelcc-WEEK 537
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DRAFT This is not a permit.

STATE OF OREGON

COUNTY OF

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

J

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE, FISH LIFE USE, AND WILDLIFE USE

MAXIMUM RATE: 35.9 CUBIC FEET PER SECOND (CFS) FOR MUNICIPAL USE AND 4.1
CFS FOR FISH LIFE AND WILDLIFE USES

PERIOD OF USE:YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATIONS:

MUNICIPAL USE: NW SW SECTION 26, Tl7S, R2W, W.M.; 250 FEET
SOUTH 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

FISH LIFE AND WILDLIFE USES: SE¼ SW¼ SECTION 29, Tl7S, RlW, W.M.;
300 FEET NORTH & 2400 FEET EAST FROM THE SW CORNER OF SECTION 29

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE: WITHIN THE SERVICE AREA OF CITY OF SPRINGFIELD

FISH LIFE AND WILDLIFE USES: WITHIN THE CHANNEL OF CEDAR CREEK

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use

Application S-85336 Water Resources Department PERMIT DRAFT



PAGE 2

measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife Commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey (USGS) in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board (£WEB) is
discontinued, the permittee shall ensure that a similar flow monitoring
program is implemented on Cedar Creek. For the purpose of this
condition, such a flow monitoring program must include, at minimum,
installation of a calibrated staff gage.

While EWEB's license from Federal Energy Regulatory Energy Commission
(FERC) requires EWES to bypass 1,000 cfs of water past the Walterville
Canal diversion, the permittee may divert water into Cedar Creek under
this permit only when the flow in the McKenzie River, as measured at
OSGS gage 14163900, is greater than or equal to 1,000 cfs plus the
actual rate of appropriation into Cedar Creek under this permit. In the
event that EWES' s license from FERC is modified, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to the
FERG-required minimum bypass flow plus the actual rate of appropriation
into Cedar Creek under this permit, or 1,400 cfs plus the actual rate of
appropriation into Cedar Creek under this permit, whichever is greater.
In the event that EWEB's license from FERG is rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River,
as measured at OSGS gage 14163900, is greater than or equal to 1,400 cfs
plus the actual rate of appropriation under this permit.

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a
result of the use.

Application S-85336 Water Resources Department PERMIT DRAFT
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STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2010. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued I 2005----
DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department

Application S-85336
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DAVIS Chuck, 09:02 AM 12/5/2005, Re: SUB Water Rights application processing fees

To: "DAVIS Chuck" <ChuckD@subutil.com>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: Re: SUB Water Rights application processing fees
Cc:
Bee: /\Specific applicacions\SUB
At cached:

At 04:05 PM 12/1/2005, you wrote:
I am having difficulty determining if SUB has paid all of the fees needed to finalize
the four applications that you have prepared draft orders for. Would you be able to
check for me? If there are any payments due I will process chem ASAP.

Thanks for you help.

Chuck,

Thanks for your message. Outstanding permit recording fees for the four
applications are as follows:

S-85336: $250.00
G-15241: $250.00
G-15243: $175.00
G-15244: $250.00

Total: $925.00

If you have any ocher questions please do not hesitate to ask.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l
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SPRINGFIELD UTILITY BOARD

WATER SERVICE CFTER 202 South 18th Street Springfield, OR 97477.5240 Tel 541.726.2396 Fsx 541747.7348 www.subutil.com

December 5, 2005

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer StNE, Ste A
Salem, OR 97301-1271

RE: Water Right Recording Fees for S-85336, G-15241, G-15243, and G-15244

DearMr. Engle:

Please find enclosed Springfield Utility Board Check # 153094 for $925.00 as payment
for the following water right recording fees:

S-85336:
G-15241:
G-15243:
G-15244:

$250.00
$250.00
$175.00
$250.00

Thank you for your assistance in processing these applications. Please call if there is any
additional information needed.

Sincerely,

0ct Ou./.
Chuck Arrera, P.E.
Director of Water Operations and Engineering

CA:mkm

Enclosure

S:WATER RIGHTS\WRDfee payment 12-05-05.d0¢

RECEIVED
DEC O 6 2005



DAVIS Chuck, 04:05 PM 12/1/2005, SUB Water Rights application processing fees

X-Security: MIME headers sanitized on kettle.wrd.slale.or.us
See http:/twww.impsec.org/email-tools/sanitizer-intro.litml
for details. SRe\4sion: 1.139 SDate: 2003-09--07 10:14:23-07

Subject: SUB Water Rights application processing fees
Date: Thu, 1 Dec 2005 16:05:02 -0800
X-MS-Has-Attach:
X-MS-TNEF-Correlator.
Thread-Topic: SUB Water Rights application processing fees
Thread-Index: Ac'X2.1Ay9WFrLRle5Sl6GtYo/az7fiQ==
From: "DAVIS Chuck" <ChuckD@subutil.com>
To: "Cory Engel" <Cory.C.ENGEL@wrd. state.or.us>
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

ketlle.wrd.state.or.us
X-Spam-Status: No, hits=4.7 required=5.0 tests=BAYES_OO,HTML_50_60,

HTML_MESSAGE autoleam=no version=2.63
X-Spam-Level:

Hi Cory,

I am having difficulty determining if SUB has paid all of the fees needed co finalize the
four applications that you have prepared draft orders for. Would you be able to check for
me? If there are any payments duel will process chem ASAP.

Thanks for you help.

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Mailing List for PFO Copies
Application #S-85336

Original mailed to:

PFO Date November 8, 2005

Applicant: SPRINGFIELD UTILITY BOARD, 202 S 18TH ST, SPRINGFIELD, OR 97477

Copies sent to:
I~ WRD - File # S-85336
2.Water Availability: Ken Stahr

PFOand Map Sheet Copies sent to:3.WRD- Watermaster # 2
4.Regional Manager: NWR

Copies Mailed
y/tL

(SUPPORT STAFF)
on:. I/3lac

(DATE)

Copies sent to Other Interested Persons CCWRE Agent Well Driller. Commenter, etc.1
5,Thomas Buckhouse, EugeneWater & Electric Board, PO Box 10I48, Eugene OR 97440-2148
6. Greg D. Corbin, Stoel Rives LLP, 900 SW 5th Ave Ste 2600, Portland OR 97204

"$1 O LETl'ER" sent to Interested Persons who have not protested or paid for copies

I. Eric Gassler, Cedar Creek Irrigation District, 1200 Weaver Rd, Springfield OR 97478-9691

CASEWORKER: engelcc WEEK 537



>lion _
e

HEAD6NT7
r

-~~ \0

1 CE:.:;Dl \J_. ,,
----.;~~~.......~__,.,

. l.B~y_!..D•W:_l'o J!i1¢ 1 _ :JI .- ~ :-



RECEIVED
NOV O 8 200l.

WATER Rt:tiOUACES Dt:,-,
SALEM, OREGON

THURSTON PROPERTY

SPRINGFIELD UTJLITY BOARD
Sl'RIN;A[LD. OREGON

TOWNSHIP 17S
RANGE 2W
SECTION 27 & 26

....

-"°' ""'"'1----!----6a,;;:-2-;-f'Fi,--..L...:....!..!~!!.L_j ~URSlONl ~

~=------l,.--POINT OF DIVERSION OF NEW SURFACE
WATER RIGHT FROM RIVER. IF
GROUND WATER RIGHT, INDIVIDUAL
NEW WELL (N).

wu n

.
wtLL #2

(N)
WELL 17.

wtu. ye
(N)

itu

o..ppl%: S-8S~c:>lo
[mi+#

(N)
wdl' {o

LOT 4

(0)
•WELL II

wEL #

LOT 1

,..,

,.,.

....

6per«

LOT 3



ti

RECEIVEr
NOV 0 8 200l.

WATER At::iOURCES Dt,- I
SALEM, OREGON

THURSTON PROPERTY

SPRINGFIELD UTILITY BOARD
5PRJNOll ELD, CMCON

TOWNSHIP 17S
RANGE 2W
SECTION 27 & 26

.... ..,,

(N)

"'1:-----~.,.....pOINT OF DIVERSION OF NEW SURFACE
WATER RIGHT FROM RIVER. IF
GROUND WATER RIGHT, INDIVIDUAL
NEW WELL (N).

wa n

.
WEU 12

w' e(N)

.
WELL 13

(N)
WEU f9

Opp 6-852323
[rmnir#

(N),wu #3
•(N)

wELL 6

LOT 4

(N)
• 'lltll f 1

oWELL 14

LOT 1

t.>U

....

10.3

,.,.
6
NCIITN

LOT 3



RECEIVEf't
NOV O 8 2001.

WATER Rt:tiOURCES D1::,- 1SALEM, OREGON

THURSTON PROPERTY

SPRINGFIELD UTILITY BOARD
SPRINGnELD, OREGON

TOWNSHIP- 17S
RANGE 2W
SECTION 27 & 26

~=----~-POINT OF DIVERSION OF NEW SURF.A:€E
WATER RIGHT FROM RIVER. IF
GROUND WATER RIGHT, INDIVIDUAL
NEW WELL (N).

w' ye(N)

.
WtLL 12

.
Wl:LL f3

(N)
WEl.L #7.

, (N}
wEu 49

pp 6-85323rmi+#

(N).wEu 4
,(N)

wtLL f&

LOT 4
(Ii)wl JIO

(N)
,wtll fl

«w£LL f

LOT 1

ll<l

""

....

134'

6
tr

LOT 3



Jeffrey Ziller, 02:44 PM 11/3/2005, RE: draft language for PFO for S-85336, Fish and

X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http:l/www.impsec.org/email-tools/sanltlzer-lntro.html
for details. SRe\ision: 1.139 $Date: 2003-09-07 10:14:23-07

Subject: RE: draft language for PFO for S85336, Fish and Wildlife comments
Date: Thu, 3 Nov 2005 14:44:26 -0800
X-MS-Has-Attach:
X-MS-TNEF-Correlator. <FE53FA3C54DA46498A4EEA98BB3C3A43901CD04DB@fwhqeb. odfw.int>
Thread-Topic: draft language for PFO for S-85336, Fish and Wildlife comments
Thread-Index: AcXgvaYbBgTSVgSgeoSGkY8KzEwAB2trw
From: "Jeffrey Zller" <Jeffrey.S.Zller@state.or.us>
To: "ENGEL Coy C" <Cory.C.ENGEL@state.or.us>
Cc: "FRENCH Dwight W" <Dwight.W.FRENCH@state.or.us>,

"ARRERA Chuck" <ChuckA@subutil.com>, "Corbin, Greg" <GDCORBIN@stoel.com>,
"DAVIS Chuck" <ChuckD@subutil.com>

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kettle.wrd.state.or.us

X-Spam-Status: No, hits=4.9 required=5.0 tests=BAYES_OO autoleamn=ham
version=2.63

X-Spam-Level:

Cory:

The language appears follow a clear logic path and is acceptable from my
view. Thanks for the wordsmithing.

Jeff Ziller

District Fish Biologist

South Willamette Watershed District

Oregon Department of Fish and Wildlife

541-726-3515 x26

Jeffrey.s.Ziller@state.or.us

http://www.dfwy.state.or.us/oDFwhtml/springtield/springtield.html

From: Cory Engel [mailto:Cory.C.BNGEL1lstate.or.us)
Sent: Thursday, November 03, 2005 1:47 PM
To: Jeffrey Ziller; DAVIS Chuck
Cc: FRENCH Dwight W; ARRERA Chuck; Corbin, Greg
Subject: RE: draft language for PFO for S-85336, Fish and Wildlife

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



DAVIS Chuck, 0312 PM ll/3/2005, RE: draft language for PFO for S-85336, Fish and Wi

X-Security: MIME headers sanitized on ketlle.wrd.state.or.us
See http://www.impsec.org/email-tools/sanitizer-lntro.html
for details. SRe-Jsion: 1.139 $Date: 2003-09-07 10:14:23-07

Subject: RE: draft language for PFO for S-85336, Fish and Wildlife comments
Date: Thu, 3 Nov2005 15:12:34 -0800
X-MS-Has-Attach:
X-MS-TNEF-Correlator.
Thread-Topic: draft language for PFO for S-85336, Fish and Wildlife comments
Thread-Index: AcXvqYbBvgI5VgSgeoSGkY8KzEwAB2trwAAEA0QA=
From: "DAVIS Chuck" <ChuckD@subutil.com>
To: "ENGEL Cory C" <Cory.C.ENGEL@state.or.us>
Cc: "FRENCH Dwight W" <Dwight .W.FRENCH@state.or.us>,
"ARRERA Chuck" <ChuckA@subulil.com>, "Corbin, Greg" <GDCORBIN@stoel.com>,
•Jeffrey Ziller" <Jeffrey.S.Ziller@state.or.us>

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
ketlle.wrd.slate.or.us

X-Spam-Status: No, hits=4.7 required=5.0 tests=BAYES_0O,
HTML_FONTCOLOR_UNKNOWN, HTML_MESSAGE autoleam=no version=2.63

X-Spam-Level:

·->

Cory, thank you for the wordsmithing. You have captured the issue. Please proceed.

Charles Davis

Water Quality Manngcr

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

From: Jeffrey Ziler [mail:o:Jeffrey.S.Ziler@)state.or.us]
Sent: Thursday, November 03, 2005 2:44 PM
To: ENGEL Cory C
Cc: FRENCH Dwight W; ARRERA Chuck; Corbin, Greg; DAVIS Chuck
Subject: RE: draft language for PFO for S-85336, Fish and Widlfe comments

Cory:

The language appears follow a clear logic path and is acceptable from my view. Thanks

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Jeffrey Ziller", "DAVIS Chuck" <ChuckD@subutil.com>, 01:46 PM 11/3/2005, RE: draft

To: "Jeffrey Ziller" <Jeffrey.s.Ziller@state.or.us>, "DAVIS Chuck"
<ChuckDgsubutil.com>
From: Cory Engel <Cory.C.ENGELGwrd.state.or.us>
Subject: RE: draft language for PFO for S-85336, Fish and Wildlife comments
Ce: "FRENCH Dwight W" <Dwight.W.FRENCH@state.or.us>, "ARRERA Chuck"
<ChuckAGsubutil.com>, "Corbin, Greg" <GDCORBIN@stoel.com>
Bcc: f\Specific applications\SUB
Attached:

Jeff and Chuck,

It sounds like we're all on the same page here.

Jeff, your suggestion that there be two different sentences--one covering
modification, the ocher covering rescission, of EWEB's FERC licence--is
essentially what Chuck sent me last night. It was the second (rescission)
part that confused me.

With the exception of the phrase "whichever is greater" at the end (which
appears to be an appendage left over from the previous version of the
condition), both Jeff and Chuck's revised language is identical, and much
more clear to me.

So, to sum up, the PFO and draft permit will contain the following paragraph,
exactly as it appears below:

while EWEB's license from Federal Energy Regulatory Energy Commission (FERC)
requires EWEB to bypass 1,000 cfs of water past the Walterville Canal
diversion, the permittee may divert water into Cedar Creek under this permit
only when the flow in the McKenzie River, as measured at USGS gage 14163900,
is greater than or equal to 1,000 cfs plus the actual rate of appropriation
into Cedar Creek under this permit. In the event that EWEB's license from
FERC is modified, the permittee may divert water under this permit only when
flow in the McKenzie River, as measured at USGS gage 14163900, is greater
than or equal to the FERC-required minimum bypass flow plus the actual rate
of appropriation into Cedar Creek under this permit, or 1,400 cfs plus the
actual rate of appropriation into Cedar Creek under this permit, whichever
is greater. In the event that EWEB's license from FERC is rescinded, the
permittee may divert water under this permit only when flow in the McKenzie
River, as measured at USGS gage 14163900, is greater than or equal to 1,400
cfs plus the actual rate of appropriation under this permit.

Good news--we got this wrapped up fast enough that we will still be able to
mail the PFOs on Tuesday, November 8, despite the combined efficiency of
three government agencies.

If anyone has any further questions or concerns, please feel free to contact
me. (But if you do, do it quickly because this is going to be prepared for
mailing right away.)

Mr. Cory C. Engel

Printed for Cory Engel <Cory.C.ENGEL&wrd.state.or.us> 1



Jeffrey Ziller" , "DAVIS Chuck" <ChuckD@subutil.com>, 01:46 PM 11/3/2005, RE: draft

Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

At 12:24 PM 11/3/2005, Jeffrey Ziller wrote:

Cory:

Perhaps having two lines that cover both a rescind order and a modification order would
be appropriate. The modification statement might be a follows:

In the event that EEB's license from FERC is modified, the permittee may
divert water under this permit only_when flow in the McKenzie River as
measured at USGS gage 14163900 is greater than or equal to EE's required
minimum flow plus the actual_rate of appropriation under thisporit.

The rescind statement would be (I couldn't figure out the •whichever is greater
statement) :

In tho event that EWEB's license from FERC is roscinded, the permittoe may
divert water under this permit only_when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to 1,400 cfs plus
the actual rate of appropriation under this permit.

I believe this would cover our concerns. Am I missing anything?

From: DAVIS Chuck [mato:ChuckD@subutl.com]
Sent: Thursday, November 03, 2005 11:37 AM
To: ENGEL Cory C; Jeffrey Ziller
Cc: FRENCH Dwight W; ARRERA Chuck; Corbin, Greg
Subject: RE: draft language for PFO for S-85336, Fish and Wildlife comments

Dear Cory.

I am sincerely sorry for any problem my attempt for clarification has caused.

Printed for Cory Engel <Cory.C.ENGEL@wrd.statc.or.us> 2



Jeffrey Ziller", "DAVIS Chuck" <ChuckD@subutil.com>, 01:46 PM 11/3/2005, RE: draft

The intent of the added sentence you referred to in #2 below is that we address ODFW' s
HOO cfs water right in the unlikely event that EWEB's FERC license is rescinded. This
language was intended to clarify the draft language. Will the following change
accomplish the clarification?

, whichever is greater.

Charles Davis

WaterQua lily Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax1 (541) 747-7348

From: Cory Engel fma11to:Corv.C.ENGEL@wrd.state.or.us)
Sent: Thursday, November 03, 2005 10:46 AM
To: DAVIS Chuck; Jeffrey Ziler
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject: Re: draft language for PFO for S-85336, Fish and Widife comments

Chuckand Jeff,

This is in response to Chuck's e-mail ofyesterday evening, in which he requested that we make modifications to
ODFW's bypass flow condition. This request raises two sets ofissues:

I. Administrative procedures.

These changes are substantive, and will therefore require JeffZiller's concurrence prior to implementation.

I've removed the Proposed Final Orders for these applications from the "PFO issuance machine" wherein
administrative tasks occur such as signature, data entry, copying, envelope stufllng, and mailing. Because "the
machine" runs on a weekly cycle, this will delay issuance ofthe PFOs until November 15, or a laterTuesday
depending on when the condition is finalized.

To ensure that they are issued no latenhan Novcrrber 15, the condition language must be finalized no later than
Tuesday, November 8. My hope is that we can meet that date.

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 3



Jeffrey Ziller" , "DAVIS Chuck" <ChuckD@subutil.com>, 01:46 PM 11/3/2005, RE: draft

2. Condition language.

Thenew sentenceat the end of1he condition doesn't nnke sense to me. Paraphrased, ii says "ifEWEB's FERC
license goes away, then SUB's bypass flow is the FERC license bypass flow plus up to 40cfs, or 1400cfs." How
could there be a bypass flow of"FERC plus 40" ifthere is no FERC bypass flow(which would be the case if
EWEB's FERC license is rescinded? By refening to the FERC license, is the intent to refer to the rate ofthe FERC
bypass immediately prior 10 its rescission? Ifso, I think we should craft more concise language. Please clarify the
intent of this sentence.

Thank you.

Mr. Cory C. Engel
WaterRight Application Caseworker
Oregon WaterResources Department
725 Sumner St NE Ste A
SalemOR 97301-1271
Phone: $03-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us!

At 06:29PM 11/2/2005, you wrote:

Dear Cory,

Greg Corbin forwarded the draft for this application that you are working on for us. I
would like to offer some clarifying language to paragraph three. Jeff Ziller and l
discussed this today and it is my intent to clarity that the minimum flows of 1000 cfs
at (USGS) gage 14163900 near Walterville are related to the Cedar Creek 4.1 cfs
diversion portion of our application. I suggest that the language be modified to read
as follows (the inserted language is bold, underlined, and italics),

While Eugene Water and Electric Board's (EWES) license from Federal Energy
Regulatory Energy Commission (FERC) requires EWEB to bypass 1,000 cfs of
water past the Walterville Canal diversion, the permittee may divert water
into Cedar Creek under this permit only when the flow in the McKenzie River,
as measured at U.S. Geological Survey (USGS) gage 14163900, is greater than
or equal to 1,000 cfs plus the actual rate of appropriation into Cedar Creek
under this permit. In the event that EWEB's license from FERC is modified
(delete - "or rescinded"), the permittee may divert water under this permit
only when flow in the McKenzie River, as measured at USGS 9age 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus the
actual rate of appropriation into Cedar Creek under this permit, or 1,400
cfs plus the actual rate of appropriation under this permit, whichever is
greater. In the event that EEB's license from FERC is rescinded, the
permittee may divert water under this permit only when flow in the McKenzie
River, as measured at USGS gage 14163900, is greater than or equal to the
FBRC·required minimum bypass flow plus the actual rate of appropriation for
both diversions under this permit, or 1,400 cfs plus the actual rate of
appropriation under this permit, whichever is greater.

I believe the proposed changes capture that ODF wants their 1400 cfs instream right
through this section of the river if the Walterville Dam goes away and that there is

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 4



Jeffrey Ziller" , "DAVIS Chuck" <ChuckDflsubutil.com>, 01:46 PM 11/3/2005, RE: draft

approximately 1000 cfs plus our Cedar Creek diversion, while the dam remains, between
the Cedar Creek diversion and where the alterville tailrace flow returns to the river
one mile upstream from SUB's Thurston Wellfield .

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, 0R 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Cory Engel

Water Right Application Caseworker

503-986-0813

Printed for Cory Engel <Cory.C.ENGELOwrd.state.or.uG> 5



Jeffrey Ziller, 12:24 PM 11/3/2005, RE: draft language for PFO for S-85336, Fish and

X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec.org/email-lools/sanitizer-intro.html
for details. SRe1.1sion: 1.139 SDate: 2003--09-07 10:14:23--07

Subject: RE: draft language for PFO or S-85336, Fish and Wildlife comments
Date: Thu, 3 Nov2005 12:24:58 -0800
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To: "DAVIS Chuck" <ChuckD@subutil.com>,
"ENGEL Cory C" <Cory.C.ENGEL@state.or.us>

Cc: "FRENCH Dwight W" <Dwight.W.FRENCH@state.or.us>,
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X-Spam-Level:

-->

Cory:

Perhaps having two lines chat cover both a rescind order and a modification order would
be appropriate. The modification statement might be as follows,

In the event that EWEB's license from FERC is modified, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at USGS gage 14163900, is greater than or equal to EWEB's required
minimum flow plus the actual rate of appropriation under this permit.

The rescind statement would be (I couldn't figure out the "whichever is greater"
statement) :

In the event that EWEB's license from FERC is roocindod, the permittee may
divert water under this permit only when flow in the McKenzie River, as
measured at UGS gage 14163900, is greater than or equal to 1,400 cfs plus
the actual rate of appropriation under this permit,

I believe chis would cover our concerns. Am I missing anything?

From: DAVIS Chuck [mato:ChuckD@subuti.com]
Sent: Thursday, November 03, 2005 11:37 AM
To: ENGEL Cory C; Jeffrey Zier

Printed for Cory Engel <Cory.C.ENGELwrd.state.or.us> 1



Jeffrey Ziller, 12:24 PM 11/3/2005, RE: draft language for PPO for S-85336, Fish and

Cc: FRENCH Dwight W; ARRERA Chuck; Corbin, Greg
Subject: RE: draft language for PFO for S-85336, Fish and Wldlfe comments

Dear Cory.

I am sincerely sorry for any problem my attempt for clarification has caused.

The intent of the added sentence you referred to in #2 below is that we address ODFWW' s
1400 cfs water right in the unlikely event that EWEB's FERC license is rescinded. This
language was intended to clarify the draft language. Will the following change accO!llplish
the clarification?

, whichever is greater.

Charles Davis

Water Quality Manager

Spring lieId Utility Board

202S. 18hS.

Spring lieId, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

From: Cory Engel [mato:Cory.C.ENGEL@wrd.state.or.us]
Sent: Thursday, November 03, 2005 10:46 AM
To: DAVIS Chuck; Jeffrey Ziler
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject: Re: draft language for PFO for S-85336, Fish and Widlfe comments

Chuck and Jeff,

This is in response to Chuck's e-mail ofyesterday evening, in which he requested that we make modifications to
ODFW's bypass now condition. Thisrequest mises two sets ofissues:

I. Administrative procedures.

Printed for Cory Engel <Cory.C.ENGELGwrd.state.or.us> 2



Jeffrey Ziller, 12:24 PM 11/3/2005, RE, draft language for PFO for S-85336, Fish and

These changes are substantive, and will therefore require JeffZiller's concurrence prior to implementation.

I've removed the Proposed Final Orders for theseapplications from the "PFO issuance rmchine" wherein
administrative tasks occur such as signature, data entry, copying, envelope stuffing, and mailing. Because "the
machine" runs on a weekly cycle, this will delay issuance of the PFOs until Novcni>er 15, or a laterTuesday
depending on when thecondition is finalized.

To ensure that they are issued no later than Noveni>er 15, thecondition language must be linolized no later than
Tuesday, November8.My hope is that we can rreet that date.

2. Condition language.

The new sentence at theend ofthe condition doesn't make sense to me. Paraphrased, it says "ifEWEB's FERC
license goes away, then SUB's bypass flow is the FERC license bypass flow plus up to 40cfs, or I400cfs." How
could there be a bypass nowof"FERC plus 40" ifthere is no FERC bypass flow (which would be the case ifEWEB's
FERC license is rescinded? By referring to the FERC license, is the intent to referto the rate ofthe FERC bypass
immediately prior to its rescission? Ifso, I think weshould craft more concise language. Pleaseclarify the intent of
this sentence.

Thunk you.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 SummerSt NE SteA
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://yyyyy, wrd_state.or.us

At 06:29 PM 11/2/2005, you wrote:

DeurCory,

Greg Corbin forwarded the draft for this application that you are working on for us. I
would like to offer some clarifying language to paragraph three. Jeff Ziller and I
discussed this today and it is my intent to clarify that the minimum flows of 1000 ofa
at (USGS) gage 14163900 near Walterville are related to the Cedar Creek 4.1 cfs
diversion portion of our application. I suggest that the language be modified to read as
follows (the inserted language is bold, underlined, and italics):

While Eugene Water and Electric Board's (EWEB) license from Federal Energy
Regulatory Energy Commission (FERC) requires EWEB tO bypass 1,000 cfs of
water past the Walterville Canal diversion, the permittee may divert water
into Cedar Creek under this permit only when the flow in the McKenzie River,
as measured at U.S. Geological Survey (USGS) gage 14163900, is greater than
or equal to 1,000 cfs plus the actual rate of appropriation into Cedar Creek
under this permit. In the event that EWEB's license from FERC is modified
(delete - "or rescinded"), the permittee may divert water under this permit
only when flow in the McKenzie River, as measured at USGS gage 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus the

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 3



Jeffrey Ziller, 12:24 PM 11/3/2005, RE: draft language for PFO for S-85336, Fish and

actual rate of appropriation into Cedar Creek under this permit, or l,400 cfs
plus the actual rate of appropriation under this permit, whichever: is
greater. In the event that EWEB 's l.icense £,r;om FERC ';/rs roscindod,, !:'ho
permittee may_divert water under this permit only_when flow in the McKenzie
River, as measured at USGS_gage 14163900, is greater than or equal to the
FERC-required minimum bypass flow plus the actual_rate of appropriation for
both diversions under this permit, or 1400 cfs plus tbe actual rate of
appropriation under this permit, whichever is greater.

I believe the proposed changes capture that ODF wants their 1400 cfs instream right
through this section of the river if the Walterville Dam goes away and that there is
approximately 1000 cfs plus our Cedar Creek diversion, while the dam remains, between
the Cedar creek diversion and where the alterville tailrace flow returns to the river
one mile upstream from SUB's Thurston Wellfield .

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Printed for Cory Engel <Cory.C.ENGELGwrd.state.or.us> 4
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Date: Thu, 3 Nov 2005 11:36:32 -0800
X-MS-Has-Attach:
XMS-TNEF-Correlator.
Thread-Topic: draft language for PFO for S-85336, Fish and Wildlife comments
Thread-Index: Ac)(gptAwphcoZVzoQWehQno3I80dfgABVSTQ
From: "DAVIS Chuck" <ChuckD@subulil.com>
To: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>,
"Jeffrey Ziller" <Jeffrey.S.Ziller@slale.or.us>

Cc: <Dwight.W.FRENCH@wrd.state.or.us>, "ARRERA Chuck" <ChuckA@subutil.com>,
"Corbin, Greg" <GDCORBIN@stoel.com>

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kellle.wrd.state.or.us

X-Spam-Status: No, hits=4.7 requlred=S.0 tests=BAYES_00,
HTML_FONTCOLOR_UNKNOWN,HTML_MESSAGE autoleam=no version=2.63

X-Spam-Level:

Dear Cory.

I am sincerely sorry for any problem my attempt for clarification has caused.

The intent of the added sentence you referred to in #2 below is that we address ODFW' s
1400 cfs water right in the unlikely event that EWEB'B FERC license is rescinded. This
language was intended co clarify the draft language. Will the following change accomplish
the clarification?

In the event that EWEB's license from FERC is_rescinded, the permittee_may
divert water under this permit only_when flow in the McKenzie River, as
measured at usGs gage 14163900,is greater than or oqua to2400 cts pus
the actual rate of appropriation under this permit, whichever is greater.

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 974 77

Printed for Cory Engel <Cory.C.ENGELGwrd.state.or.us> l



DAVIS Chuck, 11:36 AM 11/3/2005, RE: draft language for PPO for S-85336, Fish and Wi

Phone: (541) 726-2396

Fax: (541) 747-7348

From: Cory Engel [mato:Cory.C.ENGEL@wrd.state.or.us]
Sent: Thursday, November 03, 2005 10:46 AM
To: DAVIS Oiuck; Jeffrey Ziller
Cc: Dwight.W.FRENCH@wrd.state.or.us
Subject: Re: draft language for PFO for S-85336, Fish and Wildlife comments

Chuck and Jeff,

This is in response to Chuck's e-mail of yesterday evening, in which he requested that we make modifications to
ODFW's bypass now condition. This request raises two sets of issues:

I. Administrative procedures.

These changes are substantive, and will therefore require JeffZiller's concurrence prior 10 implementation.

I've removed the Proposed Final Orders for these applications from the "PFO issuance machine" wherein
administrative tasks occur such as signature, data entry, copying, envelope stuffing, and miling. Because "the
rmchine" runs on a weekly cycle, this will delay issuance of the PFOs until November 15,orn btcrTucsdny
depending on when the condition is finalized.

To ensure that they are issued no later than November 15, the condition language must be finalized no later than
Tuesday, November 8. My hope is that we can meet that dote.

2. Condition language.

The new sentence at the end oft he condition doesn't rrokc sense to me. Paraphrased, it says "if EWEB' s FERC
license goes away, then SUB's bypass now is the FERC license bypnss now plus up to 40cfs, or 1400 cfs." How
could there be a bypass flow of"FERC plus 40" if there is no FERC bypass now (which would be the onse ifEWEB's
FERC license is rescinded? By referring to the FERC license, is the in ten I to refer to the rate of the FERC bypass
immediately prior to its rescission? lfso, I think we should craft more concise language. Please clarify the intent or
chis sentence.

Thank you.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Sumner St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0$13
Fax 503-986-0901
http://uyy,urd_state.or.us.

At 06:29 PM 11/2/2005, you wrote:

w 1

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 2
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DAVIS Chuck, 11:36 AM 11/3/2005, RE: draft language for PFO for S-85336, Fish and Wi

DearCory,

Greg Corbin forwarded the draft for chis application that you are working on for us. I
would like to offer some clarifying language to paragraph three. Jeff Ziller and I
discussed this today and it is my intent to clarify that the minimum flows or 1000 cfs
at (USGSJ gage 14163900 near Walterville are related to the Cedar Creek 4.1 cfs
diversion portion of our application. I suggest that the language be modified to read as
follows (the inserted language is bold, underlined, and italics):

While Eugene Water and Electric Board's (EWEB) license from Federal Energy
Regulatory Energy Commission (FERC) requires EWEB to bypass 1,000 cfs of
water past the Walterville Canal diversion, the permittee may divert water
into Cedar Creek under this permit only when the flow in the McKenzie River,
as measured at U.S. Geological Survey (USGS) gage 14163900, is greater than
or equal to 1,000 cfs plus the actual rate of appropriation into Cedar Creek
under this permit. In the event that EWEB's license from FERC is modified
(delete - "or rescinded"), the permittee may divert: water under this permit
only when flow in the McKenzie River, as measured at USGS gage 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus the
actual rate of appropriation into Cedar Creek under this permi._t, or 1,400 cfs
plus the actual rate of appropriation under this permit, whichever is
greater. In the event that EEB's license from FERC is rescinded, the
permittee may divert water under this permit only when flow in the McKenzie
River, as measured at USGS gage 14163900 is greater than or equal to the
FERC-required minimum bypass flow plus the actual rate of appropriation for
both diversions under this permit or 1,400 cfs plus the actual rate of
appropriation under this permit, whichever is greater.

I believe the proposed changes capture that ODF wants their 1400 cfs instream right
through this section of the river if the Walterville Dam goes away and that there is
approximately 1000 cfs plus our Cedar Creek diversion, while the dam remains, between
the Cedar Creek diversion and where the Walterville tailrace flow returns to the river
one mile upstream from SUB's Thurston Wellfield .

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 3



DAVIS Chuck", "Jeffrey Ziller" <Jeffrey.S.Ziller@state.or.us>, 10:46 AM 11/3/2005,

To: "DAVIS Chuck" <ChuckD@subutil.com>, "Jeffrey Ziller"
<Jeffrey.S.Ziller@state.or.us>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: Re: draft language for PFO for s-85336, Fish and Wildlife comments
Cc: Dwight French
Bcc: f\Specific applications\sUB
Attached:

Chuck and Jeff,

This is in response to Chuck's e-mail of yesterday evening, in which he
requested that we make modifications to ODFW's bypass flow condition. This
request raises two sets of issues,

l. Administrative procedures.

These changes are substantive, and will therefore require Jeff Ziller's
concurrence prior to implementation.

I've removed the Proposed Final Orders for these applications from the "PFO
issuance machine" wherein administrative tasks occur such as signature, data
entry, copying, envelope stuffing, and mailing. Because "the machine" runs on
a weekly cycle, this will delay issuance of the PFOs until November 15, or a
later Tuesday depending on when the condition is finalized.

To ensure that they are issued no later than November 15, the condition
language must be finalized no later than Tuesday, November a. My hope is that
we can meet that date.

2. Condition language.

The new sentence at the end of the condition doesn't make sense to me.
Paraphrased, it says "if EWEB's FERC 1 icense goes away, then SUB's bypass
flow is the FERC license bypass flow plus up to 40 cfs, or 1400 cfs." How
could there be a bypass flow of "FERC plus 40" if there is no FERC bypass
flow (which would be the case if EWEB's FERC license is rescinded? By
referring to the FERC license, is the intent to refer to the rate of the FERC
bypass immediately prior to its rescission? If so, I think we should craft
more concise language. Please clarify the intent of this sentence.

Thank you.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem 0R 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l.



DAVIS Chuck" , "Jeffrey Ziller" <Jeffrey.S.Ziller@state.or.us>, 10:46 AM 11/3/2005,

At 06:29 PM 11/2/2005, you wrote:

Dear Cory,

Greg Corbin forwarded the draft for this application that you are working on for us. I
would like to offer some clarifying language to paragraph three. Jeff Ziller and I
discussed this today and it is my intent to clarify that the minimum flows of 1000 c!a
at (USGS) gage 14163900 near Walterville are related to the Cedar Creek 4 .1 c!s
diversion portion of our application. I suggest that the language be modified to read
as follows (the inserted language is bold, underlined, and italic.a-) 1

While Eugene Water and Electric Board's (EWEB) license from Federal Energy
Regulatory Energy Commission (FERC) requires EWEB to bypass 1,000 cfs of
water past the alterville Canal diversion, the permittee may divert water
into Cedar Creek under this permit only when the flow in the McKenzie River,
as measured at U.S. Geological Survey (USGSJ gage 14163900, is greater than
or equal to 1,000 cfs plus the actual rate of appropriation into Cedar Creek
under this permit. In the event that EWEB's license from FERC is modified
(delete - "or rescinded"), the permittee may divert water under this permit
only when flow in the McKenzie River, as measured at USGS gage 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus the
actual rate of appropriation into Cedar Creek under this permit, or 1,400
cfs plus the actual rate of appropriation under this permit, whichever is
greater. In the event that EWEB's license from FERC is rescinded, the
permitteemay divert water under thispermit only_when flow_in the McKenzie
River, as measured at USGS gage 14163900 is greater than or equal to the
FERC-required_minimum bypass flow plus the actual rate of appropriation for
both diversions under this permit, or 1,400 cfs plus the actual rate of
appropriation under this permit. whichever is greater.

I believe the proposed changes capture that ODF wants their 1400 cfs instream righc
through chis section of the river if the Walterville Dam goes away and that there is
approximately 1000 cfs plus our Cedar Creek diversion, while the dam remains, between
the Cedar Creek diversion and where the Walterville cailrace flow returns co the river
one mile upstream from SUB' s Thurston Wellfield .

Charles Davis

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 2



DAVIS Chuck, 06:29 PM 11/2/2005, draft language for PPO for S-85336, Fish and Wildli
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Dear Cory,

Greg Corbin forwarded the draft for this application that you are working on for us. I
would like to ofter some clarifying language to paragraph three. Jeff Ziller and I
discussed this today and it is my intent to clarify that the minimum flows of 1000 cfs
at (USGS) gage 14163900 near Walterville are related to the Cedar Creek 4.1 cfs
diversion portion of our application. I suggest that the language be modified to read
as follows (the inserted language is bold, underlined, and italics):

While Eugene Water and Electric Board's (EWEB) license from Federal Energy Regulatory
Energy Commission (FERC) requires EWEB to bypass 1,000 cfs of water past the Walterville
canal diversion, the permittee may divert water into Cedar Creek under this permit only
when the flow in the McKenzie River, as measured at U.S. Geological Survey (USGs) gage
14163900, is greater than or equal to 1,000 cfs plus the actual rate of appropriation
into Cedar Creek under this permit. In the event that EWEB's license from FERC is
modified(delete- "or rescinded"), the permittee may divert water under this permit
only when flow in the McKenzie River, as measured at USGS gage 14163900, is greater than
or equal to the FERC-required minimum bypass flow plus the actual rate of appropriation
into Cedar creek under this perm.it, or 1,400 cfs plus the actual rate of appropriation
under this permit, whichever is greater. (ADD) In the event that EWEB's license from
FERC is (delete- "modified or) rescinded, the permittee may divert water under this
permit only when flow in the McKenzie River, as measured at USGS gage 14163900, is
greater than or equal to the FERC-required minimum bypass flow plus the actual rate of
appropriation for both diversions under this permit, or 1,400 cfs plus the actual rate
of appropriation under this permit, whichever is greater.

I believe the proposed changes capture that ODF wants their 1400 cfs instream right
through this section of the river if the Walterville Dam goes away and that there is
approximately 1000 cfs plus our Cedar Creek diversion, while the dam remains, between
the Cedar Creek diversion and where the alterville tailrace flow returns to the river
one mile upstream from SUB's Thurston Wellfield .

Charles Davis

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



DAVIS Chuck, 06:29 PM 11/2/2005, draft language for PFO for S-85336, Fish and Wildli

Water Quality Manager

Springfield Utility Board

202 S. 18th St.

Springfield, OR 97477

Phone: (541) 726-2396

Fax: (541) 747-7348

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 2



PHONE (541) 7-J.6-.3922 • FAX (S..JJ) 7..J4-7<J2•1

ROGER GOSSLER
ERIC GOSSLER

MARJORYGOSSLERossler'fms
gNui5sen

March 31, 2005

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Cedar Creek Water rights application

As a representative for the Cedar Creek Irrigation District, I am writing to you in support
of the application for 4.1 CFS from the McKenzie River. This will aid in maintaining the
creek for all parties involved. This is an important waterway and this application will
help insure its long-term survival. The creek contains roughly 8 miles of riparian habitat,
supporting many species ofwildlife. Therefore this application is critical to assist in
maintaining flows year round.

The irrigation district is also looking forward to partnering with Springfield Utility Board
in the operation of Cedar Creek. We feel this will help increase community awareness oo
the importance of this waterway.

If you need to contact me, I would be open to discuss any of the issues surrounding the
creek.

b'c
nc ossler

Cedar Creek Irrigation District
(541)746-3922

RECEIVED
AP 0 5 2005

WATEA R±Su_£S DEPT
SALEM, OREGON •

1200 WEAVERRD.. SPRINGFIELD. OREGON 97478-9691



SPRINGFIELD UTILITY BOARD

WATER SERVICE CENTER 202 South 18th Street Springfield, OR 97477.5240 Tel 541.726.2396 Fax 541.747.7348 www.subutil.com

October 25, 2005

Mr. Cory Engel
Water RightApplication Caseworker
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-0900

RE: Application File G-15242

Dear Mr. Engel:

Thank you for your phone call regarding the 16" and Q Street Well application G
15242. SUB hereby requests that the Department extend the administrative hold
period for this application for six months to allow sufficient time to resolve the
pending applications for S-85336, G-15241, G-15243 and G-15244. Our
approach to the 16" and Q StreetWell will be dependanton final action by the
Department on these applications.

Ifwe are successful with these four applications, please consider this letter, as
notification of SUB's intent to withdraw ourApplication G-15242 for the 16" and
Q Well site. Effective date of thewithdrawal will be the Issue date of the new
permits.

Please call me at (541) 726-2396 if you have any questions.

Sincerely,

Charles C. Arrera P.E.
Director ofWater Engineering and Operations

CA: cjc

cc: Greg Corbin, Stoel Rives, LLP, 900 SW Fifth Avenue, Suite 2600,
Portland, OR 97204

RECEIVED
OCT 2 6 2005

S:/Chuck A/16 and QWithdrawl.doc WATER RESOURCES DEPT
SALEM, OREGON



PFO CHECKLIST
Application#: S-85336 Applicant: SPRINGFIELD UTILITY BOARD PFO week: _536
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_ Changes from IR determinations
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_!Copy 10__zf;.;:--------------------------------------
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szs/@
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2so

Name: Cory Enge! Dute: I 0/19/?005 Peer Rc,<iewer: _

The purpose ofthischecklist is co be used as a working documentby D<:pMmenc suilTco aid in lhe production ofthe related Initial Re,•icw, Propo>ed FinniOrder, or FinniOnJcr. lei,
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lnitilll Review, Proposed Final Order. or Final OnJcr is intended to Sll\lld lllone as the recordof factorsconsidered in itsproduction.



IR CHECKLIST

BOTTLED WATERY!{J!)
(cc: DOA Food S.ftty Di\'iso<m)

SWWY /~,f Ynolify srntc parks) _

B.O.ll. or DougCo. project Y /€)contract# _

C\X'RE, represcntatl\'C, CIC. to notify@N0Owl:@ff2sus
(?<ID_-; So..w 0~

M&R Condition S1<92.M201 <15crs.or2»2or<ow)(}is2100
lf chc use is Municipal or involves temperature conctol (such as Nunery Use) w"59ondition.

Land use apptov-:,I~ needs approynl couniy notified No.

\'(l,11ennns1crDist: (1([)6 18 20-B (3 4 5 21 • NCR) (6 8 9 10- ER) ~11 12 17 - SCR) (13 14 15 19-SR)

DOA 1QIQ (4rI&..£ N 3030 \' ;/) IN GEOGRAPHIC UMATILLA Y @S)
C@ai.) «et@Rosi ions.0 «e cTv9

QuG
Is tJ,e use located within Oregon StreamOow Restoration Ares? Y /)/ NA

Letter fonn:11 =~eB~d==B,d
0

w/ lllshort==Bndw/ I IC Opportunity

Conditions necessary 5<,S"5 P~..s 5-""'4d:,L

DfVlSION 3~/ N / NA AboveBonn YIN (7 /17/92) Below 11on,(y/ N (4/8/94)
(•tt S~p•\"'f\Rc.ourcc Cent«. pcmuo\(Qm1$\u\m:uLng lisu wpd)

Surface \X1atcr Availability~,-c 11',w /50sonae) NA_J.£..1.K:=:::.--------------------------

Application #: S-85336
County: Lane Basin: 2 \VID#: 528
Township 17 South, Range 2 West, Section 26 NW SW

Prohibited by ORS 538? Y~If -So, do oot do :tn IR; rctumapp& fees 10 :tpplic:tnr.

Diversion Info:

Groundw:uer Review
_n. PSI A B C D River/St.re,unName _
_b. Gtoundwater Availability .-\ B C
_c. Is the well located in a GWLA or CGWA or TlN RJE Sec 20, 21, 28, 29 ? Y / N (Tf in an are:t lnclude map showing POD)

:\re there conllicting rights?Y t&!N.-\ MU • ~
HO -- 4n es-oJe)

Allowed under Basin Program \ J 8 Ciiiiltauuu.s? I / J< ~ &!'-~ .n.,~41- IIIP

_40. Withdrown? Y /~ season :ti.lowed, _

~_50.

6
CZ)
Lao.
/4.
✓ioo.

/4o.
Li20.»vfso.

Name: Cory Engel Date: May 7, 2003
The purpose or chis chcckli51 ,s to be used as a working documentby Departmentstaff 10 nid in the production of the relntcd Initial Rcvu:w, Proposed Finni Order. or Final Order.
II is 1101 intended 10 be• complete record or all faclOl'S whichwere considered 10 produce 1hc document, nor is it intended toserve any purpose other than that stated above. The
rclo1cd Initial Rcvic", Pro~ Fm•! Order, or Fmol Order is intended to stnnd •lone o., the rccord of factors considered m 11sproducuon.

c\Boclwp\wp(wp).bkt Apnl 17, 2002



PFO CHECKLIST

RECORDING FEE REQUIRED:

RECORDING FEE PAID:

STILL OWED:

1srCFS/AF: 5
3114al@2.+zazs

20>

$100or
$250

13nsc Fee: \ '<la t e r /\mount:

EXAM FEE REQUIRED:

EXAM PEE PAID:

STILL OWED:

Fees:

Copy to:

Changes from IR:

57ok cones Ress@N (v 3 4)
7

Was additional information requested in the JR?@' N lf so. do we now hove enough info to ao the PFO?O,/ N

Was the application filed before Oct.ober 23, 1999? Y I ~ (If so, add Adate requirement.)

IRDate: ~c, /03 Public Notice Date

/4

Name: Cory Engel o.. /ale
Tho purpose ofthis checklist is 10 be used as a working documenlby Departmentstaff to aid in the production of the related Initial Review, Proposed Finni Order, or Final Order
It is n ot intendedto be a c omp l et e record o f all factors w h i c h were c o nsidcn:d10 produce the document, noris it intended to serve any purpose o t h e r t h a n th a t stated above. The
related Initial Review, Proposed Final Order, or Finlll Onler is intended t o stand alone "5 the recordof foc1ors considered in its produouon.

c\lskupp{wp).bl1 Apnl 17, 2002



Doug Parrow, 10:57 AM 9/5/03 -0700, Springfield Utility Board App #85336

From: "Doug Parrow" <Douglas.H.Parrow@scace.or.us>
To: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>
Subject: Springfield Utility Board App #85336
Dace: Fri, 5 Sep 2003 10:57:34 -0700
X-Mailer: Microsoft Outlook IMO, Build 9.0.6604 (9.0.2911.0)
Importance: Normal

Cory,

I've reviewed the additional information provided by SUB to support the
quantity of water requested in their application. The demand projections
provided extent to 2070. In previous cases, we have identified 50 years as a
reasonable planning horizon upon which to base applications for municipal
permits.

The information indicates that a municipal water supplier's maximum
allowable race of diversion should be somewhere between their peak day
demand and their peak hour demand. SUB uses a factor of 1.8 to convert peak
day to peak hour demand--and then uses peak hour demand to demonstrate the
need for water (not a figure between peak day and peak hour). SUB also
appears co use historic per capita consumption to calculate future demands,
an approach that doesn't address conservation alternatives particulary well.

That notwithstanding, based on the information provided I think an
appropriation of 37 to 40 cfs is reasonable. Using the 2053 maximum daily
demand projection (Table 2) and applying a peak day to peak hour factor of
1.5 yields a need for that quantity of water. While use of the requested
quantity of water is reasonable over a 50-year timeframe, SUB does not
currently have sufficient demand to justify the diversion of that quantity
of water. Thus, I continue to recommend the following condition:

· The permittee shall not divert or pump more than 450 million gallons of
water during any month under this permit, in combination with any other
water right held by the permittee, prior to Department authorization of the
diversion of more water through approval of an updated water management and
conservation plan.

Doug

* Doug Parrow
• Field Services Division
• Water Resources Department
• 158 12h St NE
• Salem, OR 97301-4172

Douglas.M.PARROW@state.or.us
Voice: 503-378-8455, ext. 235 •
FAX: 502-378-8130 •

httc://usu.urd.state.or.us

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l



Cory Engel, 09:15 AM 6/27/03 -0700, UPDATE: Springfield Utility Board

X-Sender: engelcc@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.2.1
Date: Fri, 27 Jun 2003 09:15:23 -0700
To: Douglas.M.PARROW@rd.state.or.us, Dwight.W.FRENCH@wrd.state.or.us,

Adam.P.SUSSMAN@wrd.state.or.us
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
subject: UPDATE: Springfield Utility Board 33
Cc: Cory.C.ENGEL@wrd.state.or.us

Per our previous discussions, earlier this month, I sent a letter to Ken
Cerotsky at SUB to inform him that unless they can provide more information to
document the need for 40 cfs, we're likely to limit their application to 9.35
cfs.

I got a call from him the other day. He said that, where the application
indicates that it is intended to satisfy municipal needs until "2017+", that
was intended to mean "some year after 2017", rather than "2017", thus the high
rate. He will be sending information to document exactly now long this rate is
intended to last them, with new population/need projections.

Doug, I expect I'll be running this by you again after the new information
comes in.

Cory Engel
Water Right Specialist
503-378-8455 x324

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Doug Parrow, 02:10 PM 5/7/03 -0700, RE: Springfield Utility Board, S-85336

From: "Doug Parrow" <Douglas.M.PARROW@state.or.us>
To: "Cory Engel" <Cory.C.ENGEL@wrd.state.or.us>
Subject: RE: Springfield Utility Board, S-85336
Date: Wed, 7 May 2003 14:10:11 -0700
X-Mailer: Microsoft Outlook IMO, Build 9.0.6604 (9.0.2911.0)
Importance: Normal

Cory,

The Springfield Utility Board has an approved water management and
conservation plan. An update of the plan is required by June 20, 2005.

The form M indicates that SUB expects the requested permit to satisfy
demands until 2017. However, the plan indicates that, with the existing
water rights, the 2017 deficit would be 6.04 mgd (9.35 cfs)--far less than
the 37 cfs dedicated to municipal use under the application. Additionally,
the demand forcasts in the plan include those of the Rainbow Water District
which has also recently applied for new permits. While the plan does not
identify the McKenzie River diversions as a preferred supply option, the,
plan does identify the need for additional supply.

I do not recommend a condition requiring a water management and conservation
plan. However, I do recommend a condition such as the- following:

·The permittee shall not divert or pump more than 450 million gallons of
water during any month under this permit, in combination with any other
water right held by the permittee, prior to Department authorization of the
diversion of more water through approval of an updated water management and
conservation plan.

The 450 million gallons is based on the form M peak season demand with a 17
percent increase described in the plan as needed by 2017.

Doug

>-----Original Message----
> From: Cory Engel [mailto:Cory.C.ENGEL@wrd.state.or.us]
> Sent: Wednesday, May 07, 2003 9:24 AM
> To: Douglas.M.PARROW@wrd.state.or.us
> Cc: Cory.C.ENGEL@wrd.state.or.us
> Subject: Springfield Utility Board, S-85336
>
>
> Doug,
>
> I put a copy of this application in (what I think is) your "in"
> box in your
> office. It needs co be looked at for a determination of whether
> modification co their existing management/conservation plan are
> necessary,
> and whether the 37 CFS of the application dedicated co municipal use is

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Cory Engel, 09:23 AM 5/7/03 -0700, Springfield Utility Board, S-85336

X-Sender: engelcc@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.2.1
Date: Wed, 07 May 2003 09:23:31 -0700
To: Douglas.M. PARROW@wrd. state.or.us
From: Cory Engel <Cory.C.ENGEL®wrd.state.or.us>
Subject: Springfield Utility Board, S-85336
Cc: Cory.C.ENGEL@wrd.state.or.us

Doug,

I put a copy of this application in (what I think is) your "in" box in your
office. It needs to be looked at for a determination of whether modification to
their existing management/conservation plan are necessary, and whether the 37
CFS of the application dedicated to municipal use is reasonable. (An additional
3 CFS are intended to serve as mitigation for a group of groundwater
applications for uses which would have PFSI.)

Sometime in the intermediate future (probably next month), Marc Norton will be
doing some additional work involving SUB- and EWES-related files, presumably
including making a determination as to whether the 3-CFS portion of S-85336
will be adequate to mitigate for the impacts of SUB's groundwater applications.

I hope to proceed with an IR of S-85336 within the next couple of weeks, so
that all of SUB' s applications are at the same level of processing.

Thanks.

Cory Engel
Water Right Specialist
503-378-8455 x324

Printed for Cory Engel 1



WATER RESOURCES DEPARTMENT

DIVISION 502

WILLAMETTEBASIN PROGRAM

690-502-0080

McKenzie River Subbasin

The McKenzie River Subbasin includes the McKenzie River and tributaries above confluence
with the Willamette River:

(I) Surface waler classification:

(e) Except as specified in subsection (a) oflhis section, theMcKenzie River main
stem down-stream from Paradise Campground near river mile 73 (Sec 9, T16S,
R6E) is classified only for domestic, livestock, municipal, industrial, agricultural,
commercial, power, mining, fish life, wildlife, recreation, pollution abatement,
wetland enhancement, off-channel power development in conjunction with
storage and public instream uses;

690-502-0010

Definitions

(15) "Municipal Use" means the delivery and use ofwater through the waterservice system
ofan incorporated municipality or a nonprofit corporation and includes quasi-municipal
uses as defined in OAR 690-011.

(18) "Public Instream Use" means the public use ofwater where there is no diversion or other
means ofphysical control over the water. Public instream uses include, but are not
limited to, recreation, conservation, maintenance and enhancement of aquatic and fish
life, wildlife, fish and wildlife habitat, wetlands other than those referred to in section
(21)of this rule and any other ecological values, pollution abatement or navigation.



Dwight w French, 03:19 PM 5/29/03, Re: SUB sw mitigation for gw

X-Sender: frenchdw@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.2.0.9
Date: Thu, 29 May 2003 16:19:09 -0700
To: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
From: Dwight W French <Dwight.W.FRENCH@wrd.state.or.us>
Subject: Re: SUB sw mitigation for gw
X-Security: MIME headers sanitized on funnel

See http://www.impsec.org/email-tools/sanitizer-intro.html
for details. $Revision: 1.133 $Date: 2002-01-05 17:09:21-08

I agree with you that some investigation of the ... 170(8) is appropriate. We
may or may not choose to go this route however but the background on this will
be helpful no matter what.
Dwight

At 03:22 PM 5/29/2003, you wrote:
Dwight,

I checked the application and confirmed that I did originally consult Parrow
on this application and incorporated his suggested conditioning; I just
forgot. (How unlike me.)

I went ahead and got his opinion on the question of whether the proposed
mitigation is "municipal use", and whether SUB's ownership of the Cedar Creek
headgate has a bearing on that.

He said that he did not like the idea of calling this municipal use. The
definition says municipal use is "the delivery and use of water through the
water service system of an incorporated municipality". Doug found relevance in
the fact that the definition says "the water service system" as opposed to "a
water service system". He says that the singular reference strongly suggests
that it refers to the one water service system, or at least the primary water
service system of the municipality; therefore, the intent of the rule only
deals with a municipality's potable water delivery system, and that it
excludes uses such as this one.

I think his reasoning is sound, and would add that I think the word "service"
in the definition is relevant. The placement of this word is easily understood
in the context of a municipality's potable water system, which is used to
provide water "service" to individual customers. I think we would be hard
pressed to say that the "water system" that SUB proposes to use is in fact a
"water service system", even if they own the diversion works, because water is
not being "served" to anyone.

He preferred the ORS 537.170(8) route. I agree, and I think we can examine the
application under those criteria, but until I do that review, I'm not prepared
to say I think it would be in the public interest to issue a permit.

What do you think about all this?

Cory Engel

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Analyze Results

Sections
ITOWNSHIPUTWP CRARIIRANGEIIRi-.:c_cBARj!sECTIONIILINKl I
[@7 Is I2 I[ J[ Iv@niogs]
Records Found: I

G_q_un_
[cour][Firs]
Lane Iuw»]
Records Found: I

Basfos.
IBASIN NUMIIBASIN NAMEI
12 l!Willamerte I
Records Found: I

Page 1 of 1

IWATEROISTIIRECIONIIACRES IISQ l\lILESllWMASTER IIADDRESS IICITY II~ IIPHONE
12 IINW 114068592 !16357 IIMikc Mattick l!Central Lane J115tice Court,_220NortlLFifih llspringlield I~ 11541-687-36'.I
Records Found: I

[sr][vi][iii1 ][LrK2
12 llfil: l!Water Availability: iO"o Ill)% i1Elood..£.rcql!£!1cy_&,a~ I
Records Found: I

Groundwater Restricted Records Found: 0

Oiyjson 33 AW!
IDJV33 I
IIn a Div33 areu I
Records Found: I

Rule4D

lln a Rule4DArea I
Records Found: I

[@rrcrro][cERrrFc@@Err][@torr][c@nrEu][vsEl[@Erurr @al[cir@con][@_A_s I[srrvs][ER@
1s45647 ll-1576~ 11S33411 1119681213 ll45769S33411 II~ Us ll3 IIP Uv ll45769
Records Found: I

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_analyze.asp?ssid=l45238&ActiveBasin=2&minX=176&mi ... 5/7/03



War Availability Page 1 of10

------------------------------------------------------------------------------
Item # Watershed ID 4i Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto"------------------------------------------------------------------------------

1 181 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 182 YES YES YES YES YES YES YES YES YES YES YES YES YES
3 183 YES YES YES YES YES YES YES YES YES YES YES YES YES
4 30200321 YES YES YES YES YES YES YES YES YES YES YES YES YES
5 528 YES YES YES YES YES YES YES YES YES YES YES YES YES

Water Availability for w1 528

WATER AVAILABILITY TABLE
Water Availability as of 5/ 7/2003 for rerres

MCKENZIE R > WILLAMETTE R - ABOUT I-S IST"o

Exceedance Level: 80
Date: 05/07/2003

Exceedance Level: 80
Date: 05/07/2003

Basin: WILLAMETTE528

528 Basin: WILLAMETTE

STREAM NAMES
water Availability as of 5/ 7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH

Select an Item Number for More Details

Watershed ID II:
Time: 15:18

Watershed ID #:
Time: 15:18

jump to:
·home
• commission
• waterlaw
• waterrights
• surfacewater
• ground water
• maps
• programs
• publications
• links
• staff
• file pickup
• intranet

• about
• search
• Oregon online
• comments

Item Watershed ID stream Name

1 181 WILLAMETTE R > COLUMBIA R - AT MOUTH
2 182 WILLAMETTE R > COLUMBIA R - AB MOLALLA R
3 183 WILLAMETTE R > COLUMBIA R  AB MILL CR AT GAGE 14191000
4 30200321 WILLAMETTE R > COLUMBIA R  AB PERIWINKLE CR AT GAGE 14174
5 528 MCKENZIE R > WILLAMETTE R - AB MOUTH

Watershed ID it:
Time: 15:18

LIMITING WATERSHEDS
Water Availability as of 5/7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH
528 Basin: WILLAMETTE Exceedance Level: 80

Date: 05/07/2003

Mnth Limiting Stream Name
Watershed

Water Net Water
Avail? Available

YES 513.0
YES 1540.0
YES 3140.0
YES 2380000.0

1
2
3
4
5
6
7
8
9

10
11
12

Ster

528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH
528 MCKENZIE R > WILLAMETTE R - AB MOUTH

YES
YES
YES
YES
YES
YES
YES
YES
YES

3500.0
3610.0
3390.0
2730.0
2200.0
1610.0
796.0
437.0
396.0

http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=528&exceedance=80 5/7/03



Water Availability Page 2 of 10

5410.00
3450.00
3030.00
4190.00

21300.00
22400.00
25200.00

11900. 00
23500.001
175000001

18500.00
16500.00
8850.00

336.00/
332.001
322.001
310.00]
269.00]
460.001
434.00]
403.001
394.00 I
221.00/
213.001
334.00/
247000/

502.00
355.00

640.00
2030000/

1090.00
1460.00

1690.00
1660.00

3940.00

7250. 00
6880.00

1960.00

6590.00

[CU + Stor[CU + Stor]Expected
!Prior to !After !Stream
jl/1/93 1/1/93 IFlow

6280.00

4930.00
5990.00

4890.00

19700000
24800.00
12700.00

11000.00
20700.00
25400.00
28500.00

27500.00
30000.00

9

7
8

6

4
5

2
3

1

11
10

12
Stor

Month I Natural
jstream
[Flow

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

----------------------------------------------------------------------------1
jReserved jinstream jNet I
[stream [Water [Water
[Flow [Rights [Available]

---------------- --------- ------------------- ----------------------------1
0.00/ 1500.00/ 23700.00]
0.00] 1500.00/ 20900.00]
0.00] 1500.00/ 19800.00]
0.001 15-00.001 11000.001
0.001 1soo.ooj 15000.001
0.00] 1500.00/ 7350.00]
0.00] 1500.00] 2690.00]
0.00 1500.00] 1530.00]
0.00 1500.00] 1950.00]
o.oo 1500.001 3910.00
0.00 1500.00j 10400.00
0.00 1500.00/ 22300.00

0 10900001 16400000

27.52

780 .13
385.22

994. 63
2.01

13. 92

o. 72
0.38

194.591
377.39]

1699.38

6261. 38
6593.24
6986.07

1]
2]
3l
1 I
5 I
6 I
7 I
8]
9]

10/
11/
12/

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

!----------- ------------------------------------------------------------------1
MolStorage Irrig I Munic IInd/Manjcommer IDomest IAgricull Other I Total I
----------- -------- --------------------------------------------------------1

0.00 334.78 100.31 7.20 Z3.73 91.631 38.921 2300.00
o.oo 334.78 100.31 7.20 23.73 91.631 38.921 7580.00
6.39 334.79 100.31 7.20 23.73 94.021 41.901 7200.00

42.40 334.791 100.31 7.201 23.73 90.581 41.90 6900.00
3313.12 290,42 330.931 100.301 1.051 23.12 65.261 21.36 4210.001
442.09 581.23 911.321 100.30 6.90 23.73 64.931 20.85 2150.00j

891.981 95.021 6.901 23.72 43.081 20.571 2090.00j
891.981 95.021 6.901 22.32 41.68 20.571 1860.00j
890.73] 100.25] 6.90] 22.32 55.14/ 20.83/ 1480.00/
327.821 100.301 6.901 22.33 55.781 34.581 576.00

0.00 334.781 100.301 7.201 23.73 76.591 38.0ll 775.00
0.00] 334.78] 100.31] 7.20/ 23.73 91.24/ 38.92/ 974.00

----------------------------------------------------- ------------------------1

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/ 7/2003 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID#: 181 Basin: WILLAMETTE Exceedance Level: BO
Time: 15:18 Date: 05/07/2003

I---------------------------------Reservations---------------------------------1

I±I±..1I±!:! 1!±! :, o
I Status I I I I I I I I I
!Use I I I I I I I I
l------------------------------------------------------------------------------1
] 1 I o.00] 0.00/ o.00/ 0.00] o.00] o.00] o.00] o.0o]
I 2 I o. oo I o. oo I o. oo I o. oo I o. oo I o. oo I o. oo I o. oo 1

http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wicl=528&exccedance=80 5/7/03



Water Availability Page 3 of 10

I 3 0.001 0.001 0.00] 0.001 0.00] 0.00] 0.00] 0.00]

I 4 0.001 0.00/ 0.00] 0.001 0.001 0.00] 0.001 0.00]

I 5 0.00] 0.00] 0.00] 0.001 0.001 0.001 0.001 0.001

I 6 0.00/ 0.00] 0.001 0.001 0.00/ 0.001 0.00] o.s]
I 7 0.00] 0.00] 0.00] 0.00] 0.001 0.00] 0.00/ 0.00

I 8 0.00/] 0.00/ 0.001 0.001 0.00] 0.00] ·.s») 0.00]

I 9 0.001 0.00] 0.00] 0.00] 0.00] 0.001 0.00 0.00]

I 10 I 0.00] 0.00] 0.00] 0.00] 0.00] 0.001 0.001 ·.s»
I 11 I 0.001 0.00] 0.00] 0.00/ 0.00] 0.00] 0.00] 0.00

I 12 I o. oo I o. oo I o. oo I o. oo I o. oo I 0.00/ 0.00] 0.00]

1------------------------------------------------------------------------------I

0.00

0.00

0.00
0.00

0.00
0.00

0.00
0.00
0.00

0.00

0.00
o.oo

o.oo

0.00
0.00]

0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
o.oo

o. 00

0.00

0.00
o.oo

0.00
0.00
0.00

0.00
0.00

0.00
0.00

0.00

Exceedance Level: 80
Date: 05/07/2003

------------ISWRs------------------------------------1
o I o I o I o I o I MAXIMUM I

--------------------------------------------1 I
I I I I I I

-------- ----------------- --------------------------1
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.00] 0.00 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00
0.001 0.001 1500.00

o.oo
o.oo

0.00

o.oo
o.oo

0.00
0.00

0.00
0.00/
0.00]

0.00
o.oo

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/ 7/2003 for

WILLl>.METTE R > COLUMBI.n. R • AT MOUTH
181 Basin: WILLAMETTE

1500.00
1500.001

1500.00
1500.00
1500.00

1500.00
1500.00
1500.00
1500.00
1500.00

1500.00
1500.00

8
9

3

7
6

4
5

1
2

Watershed IO i/:
Time: 15:18

1------------------------
1 APP ii I 181AI 0
1------1-------- --------
!Status! Cert.
1------ -------- --------

!
I
I
I
I
I
I
I
I 10
I 11
I 12

1------ -----------------------------------------------------------------------

2910.00
8130.00

1330.00
1020.00

5590.00
2020.00

17200. 00
12100000

14000.00
11800. 00
11200.00

14600. 00
17900.00

1500.00
1500.00
1500.001
10900001

1500.001
1500.001
1500.001
1500.001
1500.001
1500.001
1500.00
1500.00
1500.00

0.00/
0.00]
0.001
0.00]o.so
0.00
0.00]
0.00]
0.001·.s,
o.oo
0.001

o]

19400.001
16100.001
15500.001
1J300.001
12100.001
7090.00I
3520.001
2520.001
2030.001
4410.001
9630.ooJ

19100.001
132000001

240.001
231.001
234.001
228.001

216.001
388.00
355.ooJ

329.001
334.00
188.001
219.001
240.001
1.94 ooo I

1120.001
6910.001
6100.001
6360.001
3100.001
1260.001
1110.001
919.001
129.00 I
251. oo I
349.001
395.00/

18200001

3890.00
3830.00

8740.00
4980.00

22400.00
19900.00

23200.00
21400.00

4850.00
10200.00

16600.00
4
5

3

7
8
9

6

1
2

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/7/2003 for
WILLAMETTE R > COLUMBIA R - AB MOLALLA R

Watershed IO #: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date, 05/07/2003

1----------------------------------------------------------------------------
I MonthlNatural Jcu + StorlCU + StorlExpected !Reserved IInstream !Net
I !Stream !Prior to !After !Stream !Stream !Water !Water
I I Flow Jl/1/93 Jl/1/93 !Flow I Flow I Rights Available

1------ ---------------------------------------------------------------------
1
I
I
I
I
I
1
I
I
I 10
I 11
I 12 19300.00
I Stor 15200000I

1------ --------------------------------------------------------------------
http://www.,vrd.stale.or.us/cgi-bin/water_avai labiUty.p l?basin=2&w id=528&cxceedance=80 5/7/03
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1'160.00
1310.00
1060.00

17.96
17.96

17.97
16.56
16.56

17.97

18.00
17. 96
17.96

6. 46 I
6.46]
6.46/
6.46[
6.46]
6.46[
6.46]
6.46]
6.46/
6.46/
6.46]
6.46]

85.701
85.661
85.66]
85.66]
85.651
85.651
80.37]
80.37]
85.601
85.651
85.651
85.66]

250.001
249.78]
249.78]
249.78/
245.93/
656.31]
636.971
636.971
640.221
244.32/
249.78]
249.781

0.00
o.oo

o.oo
o.oo

4.32

18.70

28.52

527.45
261.55

397.81
198. 41

676.19

1 1520.001
2 6702.851
3 6479.231
4 6116 .16 I
5 3297.07/
6 419.86]
7 3.791
8 1.96/
9 0.661

10 0.201
111 123. 10 I
121 188.681

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/7/2003 for
WILLAMETTE R > COLUMBIA R • AB MOLALJ:,A R

Watershed ID#: 182 Basin: WILLAMETTE Exceedance Level: BO
Time: 15:18 Date: 05/07/2003

1···················· ·························································I
[Mo Storage I Irrig Munic jind/Manjcommer jDomest jAgricull Other I Total I
I············································-······ ···-··-··--·-···········I

64.601 21.301 1970.00
64.611 21.261 7150.00
66.561 21.261 6930.00
63.12 21.261 6590.00
56.26 6.011 3910.00
56.26 6.01] 1650.00
34.50/] 5.73/
33.10l s.73/
4 6 . 56 I 5 . 99 I

16.56 48.0ll ll.741 440.00
11. 91 63. 43 I 21. 26 I 568. oo
17.961 6'1.611 21.2GI 63'1.00

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/7/2003 for
WILLAMETTE R > COLUMBIA R · AB MOLALLA R

Watershed ID#: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

l····---··-··--·------------------Reservations·-----··········--·-·--·······---1
I APP II I O I O I O I O I O I O I O TOTAL I
l-····-1-··-·····-·-·-----·-------···-···--·--·--··· ·-··············· I
!Status I I I I
Use I I I IGr :ca Gr r Gr..cl

2 0.001 0.00 0.00 0.00 0.00 0.00 0.00 0.00
3 0.00] 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4 0.001 o.oo o.oo 0.00 o.oo 0.00 o.oo o.oo
5 0.00] 0.00 0.00 0.00 o.oo o.oo o.oo 0.001
6 0.001 0.00 0.00 0.00 0.00 0.00 0.00 0.001
7 0.001 0.00 o.oo 0.00 0.00 0.00 0.00 0.001
8 0.001 0.00 0.00 0.00 0.00 0.00 0.00 0.001
9 0.001 0.00 0.00 o.oo 0.00 o.oo o.oo 0.00

10 0.001 0.00 0.00 0.00 0.00 0.00] 0.00 0.00
11 0. 00 I 0. 00 0. 00 0. 00 0. 00 0. 00 I 0. 00 I 0. 00
12 O.OOI O.OOI 0.00 O.OOI O.OOI O.OOj 0.00 (LOO

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/7/2003 for
WTLLAME'M'E R > COLUMBIA R - AB MOLALLA R

Watershed ID II: 182 Basin: WILLAMETTE Exceedance Level, 80
Time: 15:18 Date: 05007/2003

l·····--···········---··--·-·······---ISWRs---·--·•·-"--~ --·-·-··--·-·--··-·-I
I APP #] 182A] o I O I O I O I O I O I MAXIMUM!
l······l····--····--··-··-·····-···--·--··-·--·---··········-····-·-··I I
[status] Cert. I I I I I I I I
1--···-····-··-··--·-·····-·-·-·---------·-··-------·-------··-·--·-------·-·I

http://www.wrd.state.or.us/cgi-bin/water_avai Iabi I ity.p1?basin-2&wid=528&exceedance=80 5/7/03
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I l 1500.001 0.00 0.00] 0.00] 0.00] 0.00] 0.001 1500.001

I 2 1500.001 0.00 0.00] 0.00] 0.001 0.00] o.00] 1500.001

l 3 1500.001 0.00 0.00] 0.00/ 0.00] 0.001 0.001 1500.001

I 4 1500.001 o.oo 0.00] 0.001 0.00/ o.00/ 0.00] 1500.001

I 5 1500.001 0.00 0.00] 0.00] 0.001 0.001 0.001 1500.001

I 6 1500.001 0.00 0.00/ 0.00/ 0.00] 0.00] 0.00] 1500.001

I 7 1500.00J 0.00 0.00] 0.00/ 0.00/ 0.00] 0.001 1500.001

I B 1500.001 o.oo 0.001 0.00] 0.001 0.001 0.00] 1500.001

I 9 1500.001 0.00 0.00] 0.001 0.00/ o.00/ 0.00] 1500.00j

I 10 1500.001 0.00 0.00/ 0.00/ 0.00/ 0.001 0.001 1500.001

I 11 1500.001 o.oo 0.001 0.001 0.001 0.001 0.00] 1500.001
I 12 1soo.001 o.oo 0.001 0.001 0.001 o.oo 0.001 1soo.001
l------------------------------------------------------------------------------1

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000

Month I Natural
!Stream
I Flow

Watershed ID ff: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

----------------------------------------------------------------------------1
ICU+ StorlCU + Stor!Expected !Reserve(\ !Instream INet I
!Prior to jAfter jstream Stream !Water Water
ll/1/93 1/1/93 Flow Flow !Rights !Available

-------------------------- --------- --------- -----------------------------
l 10400.001 1880.00 72.00 16400.00 0.001 1300.001 15100.00
2 20100.001 7070.00 69.90 13000.00 0.00] 1300.00 I 11700. 00
3 19600.001 6860.00 67.90 12700.00 0.00/ 1300.00] 11400. 00
4 18000.00 6520.00 64.70 11400. 00 0.00] 1300.001 10100.00
5 1ssoo.001 3810.00 58.10 11600.00 0.00/ 1300 .oo I 10300.00
6 0310.001 1330.00 93.20 6890.00 0.00] 1300.001 5590.00
7 4710.00J 1100.00 85.20 3530.00 0.001 uoo.oo I 2230.00
8 3620.oo1 1010.00 65.50 2550.00 0.00] 1300.00 I 1250.00
9 3680.00] 834.00 70.90 2780.00 0.001 1300.001 1480.00

10 4650.00l 413.00 53.10 4180.00 0.001 1300.00 2880.00
11 9400.00 513.00 60.20 8830.00 0.00] 1300.001 7530.001
12 I 16100.001 553.00 71. 90 16100.00 0.00] 1300.00J Haoo. oo I

Stor I 135000001 1900000] 502001 11500000 I o] 942000] 106000001
----------------------------------------------------------------------------1

905.00
1070.00

1420.00
1180. 00

1960.00

6590.00
3870.00

7140.00
6930.00

466.00
573.00]
625.00]

--------1

4.65

4.45
4 .45

4.68
4.68

19.43
19.43
18.40

19.43
19.43
19.43
19.40

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID ff: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

1------------------------------------------------------------------------------
iMolStorage I Irrig I Munic IInd/ManJCommer Domest JAgricull Other I Total
!-------------------- ---------------- ------- --------------- ----------------
1 11 1500.00J 0.00 341.00J 59.20 3.39 12.60j 20.30
I 21 6683.241 o.oo 341,401 59,15 3.39 12.621 20.32
l 31 5410.39 3.o5 341.481 59.15 3.39 12.621 21.42
I 41 6111.121 10.93 341.s6I s9.15 3.39 12.621 10.81
I SJ 3295.561 139.52 337.661 59.15 3.39 12.62 17.77
I 61 419.271 281.48 623.SSI 59.15 3.39 12.621 17.77
I 11 3.781 41a.a4 621.201 55.55 3.39 12.621 4.87
I Bl 1.961 370.81 621.241 55.55 3.39 12.621 4.87
I 91 o.661 184.Js 622.991 s9.11 3.39 12.621 16.93
1101 0.181 13.22 341.241 59.15 3.39 12.621 17.72
1111 110.121 0.00 341.481 59.15 3.39 12.62] 19.22
1121 168.18j O.OO! 341.481 59.151 3.391 12.621 20.32

1------------------------------------------------------------- -------
http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=528&e,ceeedance=80 5/7/03
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/ 7/2003 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID #: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

1---------------------------------Reservations---------------------------------l
I APP # l O I O I O I O I O I O I O I TOTAL I
1------1----------------- ----------------------------------- --------1 I
I Status I I I
[use I I I
1--------------- -------- -------- ------------------------- -----------------1
I 1 I o.oo o.oo o.oo 0.001 0.001 o.oo 0.001 0.001
I 2 I o. oo o. oo o. oo o. oo I o. oo I o. oo o. oo I o. oo I
I 3 I o.oo o.oo o.oo 0.001 0.001 o.oo 0.001 0.001
I 4 I o.oo o.oo 0.00 0.00] 0.00] 0.00 o.oo 0.001
I 5 I o.oo o.oo o.oo 0.001 0.001 o.oo o.oo o.oo
I 6 I o.oo o.oo o.oo 0.001 0.001 o.oo o.oo o.oo
I 1 I o.oo o.oo o.oo 0.001 0.001 o.oo o.oo o.oo
I 0 I o.oo o.oo o.oo 0.001 0.001 o.oo 0.00 0.00]
I 9 I o.oo o.oo o.oo 0.001 o.oo o.oo 0.00 0.00]
I 10 I o.oo o.oo 0.00 0.00] 0.00] 0.00 o.oo 0.001
I 11 I o.oo o.oo o.oo 0.001 0.001 o.oo 0.001 0.001
I 12 I o. oo I o. oo o. oo I o. oo o. oo I o. oo I o. oo I o. oo I
1------------------------------------------------------------------------------I

0.00
0.00]
0.00]

0.00
0.00
0.00

o.oo
0.00

0.00

0.00
0.00
0.00

o.oo
o.oo
0.00]

o.oo
0.00

0.00

0.00

0.00
0.00

0.00

0.00
0.00

o.oo
o.oo
0.00/
0.00/
0.00]
0.00]
0.00]
0.00/
0.00]
0.00/

0.00/
0.00

0.00
0.00]

0.00
0.00

0.00

o.oo
o.oo

0.00
0.00

0.00
o.oo

0.00

0.00

0.00
o.oo

0.00
o.oo

0.00

0.00
0.00]

0.00
o.oo

0.00
o.oo

1300.001
1300.00]
1300.001
1300.00]
1300.00 I
1300.00]
1300.00]
1300.00]
1300. oo I
1300 .oo I
1300.00]
1300.00]

8
9

6

4
5

3

7

1
2

11
10

12

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID II: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003
-------------------------------------ISWRs------------------ -----------------1
2r2,B"!"±!"!"·,wary
Status Cert. I I I I

------ ----------------- -------- ----------------- -------- -----------------1
o.oo 1300.001
0.00 1300.00]
0.00 1300.00]
o.oo 1300.001
o.oo 1300.001
o.oo 1300.001
o.oo 1300.001
0.00 1300.00]
0.00 1300.00]
o.oo 1300.001
0.00 1300.00]
0.00 1300.00]

--------------------------------------------------------------------- --------1

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB PERIWINKLE CR AT GAGE 14174
Watershed ID II: 30200321 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

1----------------------------------------------------------------------------1
I MonthlNatural ICU+ StorlCU + StorlExpected !Reserved IInstream JNet I
I !Stream !Prior to !After !Stream !Stream !Water !Water I

http://www.wrd.state.or.us/cgi-bin/water_availability.p!?basin=2&wid=528&exceedance=80 5/7/03
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!Flow 1/1/9~ ll/1/93 Flow Flow !Rights !Availabl.el

------ --------- ------------------- --------- -----------------------------1
1 11300.00 1260.001 24.20 16000.00 0.001 1150.001 14300.001
2 17400.00 4180.00] 23.60 13200.00 o.oo 1150.001 11400.ool
3 15800.00 4450.001 23_50 11300.00 0.001 11so.001 9510.001
4 13800.00 4150.001 23.50 9620.00 0.001 1150.001 1810.001
5 11400.00 2420.00/ 27.30 8950.00 0.001 1150.001 1200.001
6 7350.00 792.00/ 36.30 6520.00 0.001 1150.001 4110.001
1 4100.00 601.001 24.30 3410.00 0.001 1150.001 1120.001
a 2960.00 560.001 19.50 2380.00 0.001 1150.001 530.001
9 2960.00 410.001 29.00 2460.00 0.001 1150.001 111.001

10 3550.00 166.00 19.80 3360.00 0.001 1150.001 1610.001
11 0110.00 251.00 19.60 1900.00 0.001 1150.001 6150.001
12 19100.00 260.00 23_90 10800.00 0.001 1150.001 11100.001

I stor 74500001 11100001 17800 62100001 01 12100001 50000001

1------ ---------------------------------------------------------------------1

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/7/2003 £or

WILLAME'ITE R > COLUMBIA R - AB PERTWINKLE CR AT GAGE liJ.74
Watershed ID#: 30200321 Basin: WILLAMB'ITE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

1-------------------- ---------------------- ~--------------------------------
jMo Storage Irrig Munic Ind/Man Commer Domest !Agricull Other I Total
1-- -------- -------- -------- ------- ------- --------------------------------
1 1 1110.00 0.00 115.00 45.70 0.01 5.831 13.501 0.19 1290.00
I 2 4020.10 o.oo 114.59 45.66 0.01 5.B3I 13.461 0.20 4200.00

I
3 4295.95 1.49 114.59 45.66 0.01 5.831 11.561 0.20 449,0,0.0
4 3985.63 9.23 114.67 45.66 0.01 5.83] 14.56 0.20 4180.00

I 5 2203.05 68.47 114.61 45.66 0.01 5.831 13.461 0.20 2450.00
I 6 203.14 138.11 342.21 45.66 0.01 5.831 13.461 0.201 829.00
I 7 3.50 236.13 341.91 42.99 0.01 5.831 l.341 0.00 632.00

B 1.39 186.14 341.92 42.99 0.01 5.831 1.34 0.00 S80.00
9 0.61 91.68 341.65 45.66 0.01 5.831 13.40 0.20 499.00

10 0.07 6.56 114.42 45.66 0.01 5.83] 13.40 0.20 186.00
111 91.93 0.00 114.59 45.66 0.01 5.83/ 12.36 0.20] 271.00
1121 112.011 0.001 114.591 45.66 0.011 5.831 13.461 0.201 292.00
1------------------------------------------------------------------------------

DETAILED REPORT OF RESERVATIONS FOR CONSOMPTIVE USE
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB PERIWINKLE CR AT GAGE 14174
Watershed ID ff: 30200321 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

1---------------------------------Reservations------ --------------------------!
I APP # I O I O I O O I O O I O TOTAL
1------1-------------------------- ----------------- -----------------
!Status I
Use I
------ -------- ----------------- -------- -------- --------------------------

1 o.oo 0.00] o.oo 0.00 o.oo 0.00] 0.00/ 0.00
2 0.00 0.00/ 0.00 0.00 0.00 0.00] 0.00/ 0.00
3 0.00 0.00] o.oo 0.00 0.00 0.00] 0.00] o.oo
4 0.00 0.00] 0.00 0.00 0.00 0.00] 0.001 0.00
5 0.00 0.001 0.00 0.00 o.oo 0.001 0.00] 0.00
6 0.00 0.00] 0.00 0.00 0.00 0.00] 0.00/ 0.00
7 o.oo o. oo I 0.00 0.00 0.00 0.00] 0.00/ 0.00
8 0.00 0.00/ o.oo 0.00 0.00 ·.ss, ·.ss o.oo
9 0.00 0.00/ 0.00 0.00 0.00 0.00 0.00 0.00

10 0.00 0.00/ 0.00 o.oo o.oo 0.00] 0.00] 0.00

http://www.wrd.stale.or.us/cgi-bin/water_availability.pl?basin=2&wid=528&exceedance=80 5/7/03
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I 11 1 o. oo I o. oo I o. oo I o. oo I o. oo I o. oo I o. oo I o. oo I
] 12 [ o.00] o.00] 0.00] o.00] o.00] o.00] o.00] o.00/
l------------------------------------------------------------------------------1

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/7/2003 for

WILLAMETTE R > COLUMBIA R - AB PERIWINKLE CR AT GAGE 14174
Wacershed ID #: 30200321 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003
-------------------------------------ISWRs------------------------------------1
APP # I 183B I 184A O I O O O I O I MAXIMUN I
------1----------------- ----------------- -------- -----------------1 I
Status Cert. I App. I I I
------ ----------------- ----------------- -------- --------------------------1

1 1300.00] 1750.00 0.00] 0.00 0.00 0.00] 0.00] 1750.00]
2 1300.001 1150.00 0.001 o.oo o.oo 0.001 0.001 1150.001
3 1300.00] 1750.00 0.00] 0.00 0.00 0.00] o.00] 1750.00/
4 1300.00] 1750.00 0.00] 0.00 0.00 0.00] 0.00] 1750.00]
s 1300.001 1150.00 0.001 o.oo o.oo 0.001 0.001 1150.001
6 1300.001 1150.00 0.001 o.oo o.oo 0.001 0.001 1150.001
1 1300.001 1150.00 0.001 o.oo 0.00 0.00] 0.00 1150.001
8 1300.001 1150.00 0.001 o.oo o.oo 0.001 o.oo 11so.001
9 1300.001 1150.00 0.001 o.oo o.oo 0.001 o.oo 1150.001

10 1300.00] 1750.00] 0.00] 0.00 0.00 0.00] o.00/ 1750.00]
11 1300.001 1150.001 0.001 o.oo o.oo 0.001 0.001 1150.001
12 1300.001 1150.001 0.001 0.001 o.oo 0.001 0.00 1750.00]

-----------------------------------------------------------------------------1

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH
Watershed ID #: 528 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

iii.iGi"GE.is i:.S iii-ii.]
[Stream [Prior to !After !Stream !Stream !Water !Water I
I Flow I l/1/93 I 1/1/93 Flow Flow I Rights [Available]

------------------------------------ --------- -----------------------------1
l 5040.00I 512.00I 2.77 4520.00 0.001 1030.00I 3500.00I
2 5950.ool 1210.001 2.16 4640.00 0.001 1030.001 3610.00
3 5630.001 1210.001 2.82 4420.00 0.001 1030.001 3390.00
4 5020.001 1210.001 2.84 3150.00 o.oo 1030.001 2130.00
5 4000.001 769.ooj J.06 3230.00 o.oo 1030.001 2200.001
6 2990.001 353.001 4.53 2630.00 o.oo 1030.001 1610.001
1 2160.001 335.001 4.55 1920.00 o.oo 1030.001 796.001
8 1790.00/ 324.00] 4.40 1460.00 0.00] 1030.00/ 437.00]
9 1730.00] 305.00/ 4.15 1420.00 0.00] 1030.00] 396.00]

10 1930.001 209.001 2.12 1540.00 0.001 1030.001 513.001
1. 11 2950.001 286.001 2.13 2560.00 0.001 1030.001 1540.001
I 12 I 4450.001 206.001 2.16 4160.00 0.001 1030.001 3140.001
I Stor I 3560000 I 428000 I 2420 3120000 I 0 743000 I 2380000 I
l----------------------------------------------------------------------------1

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH
Wacershed ID #: 528 Basin: WILLAMETTE Exceedance Level: 80
Time: 15:18 Date: 05/07/2003

http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=-528&exceedance=80 5/7/03
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l------------------------------------------------------------------------------1
MolStorage I Irrig I Munic jind/ManjCommer Domest JAgricull Other I Total I
--------------------------------------------- --------------------------------1
1] 226.00] 0.00] 277.00/ 10.10] 0.00 0.89/ 0.56] o.00] 515.00]
21 921.271 0.001 277.441 10.121 o.oo 0.891 0.561 0.0011210.00
31 924.871 0.281 277.441 10.121 0.00 0.891 0.621 0.001 1210.00
41 976.811 1.121 279.141 10.121 o.oo 0.891 0.621 0.001 1270.00
SI 468.821 12.801 278.841 10.121 0.00 0.891 0.621 0.001 772.00
61 41.091 25.871 219.251 10.121 o.oo o.891 0.621 0.001 3se.001
7] 3.47] 44.91/ 279.35] 10.12] 0.00 0.89/ 0.56] 0.00] 339.00]
Bl 1.391 35.631 279.351 10.121 0.00 0.891 0.561 0.001 328.00I
9] 0.59] 17.41/ 279.25] 10.12] 0.00 0.89] 0.56] 0.00] 309.00]

101 0.001 1.241 278.841 10.121 0.00 0.891 0.561 0.001 292.001
11] 0.10] 0.00] 277.44] 10.12] 0.00 0.89] 0.56] 0.00] 289.00]
12] 0.16] 0.00] 277.44/ 10.12] 0.00] 0o.89] 0.56] 0.00] 289.00]

------------------------------------------------------------------------------1

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH
528 Basin: WILLAMETTEWatershed ID#:

Time: 15: 18
---------------------------------Reservations------

Exceedance Level, 80
Date: 05/07/2003

-------- -----------------!
APP II I O O I O I O O O O J TOTALI
------1-------- ----------------- -------- -------- -------- --------1 I
Status I 1

1
I

Uae I
--------------- ----------------- -------- -------- -------- -----------------!

1 I o.oo 0.001 o.oo o.oo o.oo o.oo 0.001 0.001
2 I 0.00 0.00] 0.00 o.oo o.oo o.oo 0.001 0.001
3 I o.oo 0.001 o.oo o.oo o.oo o.oo 0.001 o.oo
4 I 0.00 0.00] 0.00 o.oo o.oo o.oo 0.001 0.001
5 0.00 0.00] 0.00 0.00 0.00 0.00 0.001 0.001
6 0.00 0.00] 0.00 o.oo 0.00 0.00 0.001 0.001
1 o.oo o.ooJ o.oo o.oo o.oo o.oo 0.001 0.001
8 0.00 0.00] 0.00 0.00 0.00 0.00 0.00] 0.00
9 0.00 0.00] 0.00 o.oo o.oo o.oo o.ooJ o.oo

10 0.00 0.00] 0.00 0.00 0.00 0.00 0.00] 0.00
11 o.oo 0.001 0.00 0.00 0.00 0.00 0.00] 0.00
12 I o. oo I o. oo I o. oo I o. oo o. oo I o. oo I o. oo I o. oo I

------------------------------------------------------------------------------1

0.00

0.00
0.00

o.oo
o.oo

o.oo

0.00
o.oo

0.00]
0.00]
0.00]
0.00]
0.00]
0.00]
0.001
0.00]

0.00/
0.001
0.00]
0.001
0.00/
0.00/
0.00]
0.00]

Exceedance Level: 80
Date: 05/07/2003

---ISWRs------------------ -------- --------1
0 I O I O O MAXIMUM I

I
I

----------------------- -------- --------1
0.00 1025.00]
0.00 1025.00]
0.00 1025.00]
o.oo 1025.001
0.00 1025.00]
o.oo 1025.001
0.00 1025.001
o.oo 1025.00

0

o.oo

o.oo
o.oo
0.00
0.00

0.00
0.00

0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/7/2003 for

MCKENZIE R > WILLAMETTE R - AB MOUTH
528 Basin: WILLAMETTEWatershed ID II:

Time: 15: 18

1---------------------------------
1 APP #I 126AI 528A
1------1----------------- --------
!Status! App. I Cert.
1------------------------ --------
1 l I 1025.00I 1025.00
I 2 I 102s.001 1025.00
I 3 I 102s.001 102s.oo
I 4 I 1025. oo I 1025. oo
I s I 1025.ooJ 1025.00
I 6 I 102s.001 102s.oo
I 1 I 1025. oo I 1025. oo
I 8 I 1025.ooJ 1025.00

http://www.wrd.state.or.us/cgi-bin/water_ava i Iabi I ity.p.l?basin=2&wid=52_8&~xc·ee.dance=80 5/7/0rJ



Page 10 of 10
0.001 102s.001
o.oo 102s.001
0.00] 1025.00/

0.001
0.00]
0.001

0.00]
0.001
0.00]

0.001
0.00]
0.001

0.00/
0. (H) I
0.00]

9 I 102s.001 102s.001
10 I 102s.001 102s.001
11 I 102s.001 102s.001

Water A:vailability. .
I
I
II 12 I 102s.001 102s.001 0.001 0.001 0.001 0.001 0.001 102s.001
1----------------------. --~--------------------------------------------------1

1
Paul R Cleary, Director

Oregon Woter Resources Deparrme111 • 158 IJtlt ST. NE• Salem. OR 97310 • P/1011e: (503)378-8455 • Fax: (503)378-2496

http://www.wrd .state.or. us/cgi-bin/water_avai labiIi Iy.p l?basin=2&wida:528&exceedance=80 5/7/03



Ken Stahr, 08:45 AM 4/8/04, Re: question about a certificate

X-Sender: stabrkl@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.1
Date: Thu, OB Apr 2004 08:45:16 -0700
To: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
From: Ken Stahr <Kenneth.L.STAHR@wrd.state.or.us>
Subject: Re: question about a certificate

Cory,
The right in question is not reflected in the WARS program. Power rights are
considered non-consumptive. The only exception would be when the diversion and
place of use (power plant) are in different water availability basins. An
example of this exists in the lower Hood River Basin.
Ken

At 08:08 AM 4/7/2004 -0700, you wrote:
Ken,

Certificate 27662
(http://stamp.wrd.stare.or.gslaps/misc[vault/vault.php?certnbr=27662submit=
Search) was issued to EWEB for a McKenzie River diversion for hydroelectric
power generation. It incorporates a special order
(http://stamp.wrd.state.or.us/aops/misc/vault./vault.ohp?spor volnbr_=B&spor pag
enbr=264submit=Search) which incorporates the terms of a protest settlement
agreement requiring certain minimum flows to be maintained at EWEB's POD.

I don't think the minimum flows should have :any bearing on WARS, since they
are a condition of use, not an instream water right. (In other words, no
streamflow is technically protected, anywhere except at the point of diversion,
and even then they are only protected from a single user; other water right
holders are not obligated to honor the minimum flows. It seems to me that· new
proposals to use water with POD's at other points on the McKenzie should not
be affected by the conditions on EWEB's water right.) Do the water
availability tables in WARS reflect these minimum flows in any way? It doesn't
look to me like they do, but I want to double-check.

Thanks.

Cory Engel
Water Right Application Caseworker
503-986-0813

Printed for Cory Engel <Cory.C.ENGELGwrd.state.or.us>



Michael Mattick, 05:12 PM 4/28/04, SUBs 40 cfs application

X-Sender: matticmj@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 6.0.2.0
Date: Wed, 28 Apr 2004 17:12:21 -0700
To: "Megan Finnessy" <mckenziewc@callatg.com>,

<Richard.H.Hayes@nwpOl.usace.army.mil>, ccgotcfried@ci.springfield.or.us,,
<ChuckD@subutil.com>, <ggrier@efn.org>, <Jeffrey.s.Ziller@state.or.us>,
<jwelsh@pacinfo.com>, <Karl.Morgenstern@EWEB.Eugene.OR.US>

From: Michael Mattick <Michael.J.MATTICKGwrd.state.or.us>
Subject: SUBs 40 cfs application
Cc: Cory.C.ENGEL@wrd.state.or.us

Greetings co all,

The application is S-85336.

There were a few things about this application that didn't make sense to me. I
now see why, I was misunderstanding where the water would be diverted from the
McKenzie River and at what rate,

The application is for 40 cfs, with 37 for municipal use and 3 for streamflow
augmentation, co mitigate the impact proposed wells would have on the Creek.
The 3 cfs would flow through the diversion structures and Cedar Creek. The 37
cfs would be diverted from the McKenzie directly to a (yet to be built)
treatment plant in the SW of Section 26, T 17 s, R 2 W.

This site is still above the mouth of Cedar Creek. It is also about 3/4 of a
mile below the Walterville Canal out flow. It would not exacerbate the
dewatering of the McKenzie as it would take place after the EWEB hydropower
water has come back in. This water would NOT flow down Cedar Creek.

The 3 cfs would come into the system and that would "help", but: 1) it is still
only 3 cfs (yesterday I measured 5.8 cfs in the canal and Eric later removed an
obstruction in the channel that may have been impeding the flow some); 2) at
this point, the Water Resources Department is not inclined co issue this part
of the permit on the technical grounds that Streamflow Augmentation is not a
classified use. Bart MCKee at SUB told me he thought their lawyers had
addressed that, but Water Rights Specialise in Salem with the file said he had
not received anything. I will alert SUB.

Thats all for now.
Thanks Everyone,
MM

My main message is don't count on the SUB application as they may not be asking
for enough water there anyway and they may not get that.

FYI, the classified uses in chis section of the McKenzie are: only for
domestic, livestock, municipal, industrial, agricultural, commercial, power,
mining, fish life, wildlife, recreation, pollution abatement, wetland
enhancement, off-channel power development in conjunction with storage and
public instream uses.

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Michael Mattick, 06:37 PM 3/31/04, Re: S-85336, Springfield Utility Board

X-Sender: matticmj@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 6.0.2.0
Date: Wed, 31 Mar 2004 18:37:35 -0800
To: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
From: Michael Mattick <Michael.J.MATTICK@wrd.state.or.us>
Subject: Re: S-85336, Springfield Utility Board

Hey Cory,

I love this application. But I can't find it.
Norton when he and I went out there last August.
Marc.

I think I gave my copy to Marc
Yeah, thats it, I gave it to

Re your questions:
1. Jeff Z is right. The Cedar Creek Diversion is in the dewatered stretch,
about 2 + miles above the return flow.

/2. Hmmn, lets see. The IWR cert.59757 is a one of those with funny language,
it protects 1025 cfs at the I-5 bridge and some flow throughout the basin but
it does not say what that ought to be further up. The 1025 is gonna always be
met.

/'Then there is an IWR further up, cert 59758, that protects flows of 1400 cfs in
the river above Vida, so that does not apply here.
The question is a bit complicated. The WRD issued EWEB a water right cert

4 27662 for 975 cfs for hydropower, but subject to the conditions in a special
order issued Sept 17, 1954, which I can't put my hands on right now. I presume
that that has some minimum bypass flows.
Then this project just went through a FERC relicnesing process, which may have
additional federal min bypass requirements. I guess I need to see what is
required by the WRD right. and if ther4 are any new FERC conditions which ODFW
could assert under the the nebulous IWR
Fortunately, there is a gage on the River below Waterville and we should be
able to see what the bypass flows have been.
My position, There is water available, but it bears further scrutiny.

3. The Mitigation idea, probably a hard egg for EWEB to swallow with some
mitigation for lost power production to them. That probably won't go anywhere,
but Jeff works with SUB and EWEB staff regularly so maybe he knows something.

On top of all chis, I know that someone has been putting 10 to 25 cfs into
Cedar Creek through this diversion for years. I have put my foot down and said
no more without a water right and given everyone until June 30 to show me some
progress. Right now, Rick Hayes from the COR and Megan Finnessey from the
Watershed Council are trying to evaluate options (no one wants me to shut down
"Cedar Creek") they may gee a Limited License app together to carry them
through some planning phases, right now I think SUB will want a time out on
the app to allow the CORPS to carry out a planning effort.

I'll be in Salem Thursday so maybe we can chat, and I could use another copy of
the app/map/IR.

See Ya,

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1
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STATE OF OREGON
COUNTYOF LlB

CERTlFICATE OF WATER RIGHT
CIII OF EUREy'i&bis Js to QCertifp, Thea± EUGENE ATER & KLETRIC BOARD

oJ 500 Jlllat 4th .be., Eugono , Seate oJ O:egcn , h~ mad'1 proof
to the satisfadion of !.he STATE ENGINEER ofOr<gan, of <l right 10 the use of the u,aten of

Mclreu:te B., J"awsan Cr., aJ>d~ Pmid conat:ruct,,d v:cdor Poriut Bo. B-1640
a tributaryof 'lliJ.J.AJootte Ri'V'8r fOT the J>UTJ)(!SC of
bJ'dnHIJ.actric pavt1r

unde,- Pennit No. 23041 of the State Engineer, and 1ha.t saidright to th• ,ue oJ &aid wa.ten
ha.s been pnject.ed In a.c,:on!4nce with the lau,r of Oregon; tluu t/ie priority of the right hereby
confn-medc!Dte•from Jana 2, 1947 tor 500 crs., Aust l, 1950 far l0 ets.,

August 24, 195l ror 2.0 ets., an! Juno 25, 1953 tr :ns.o er...

that the amO>Lnt of '1Dat"1' to which such right i.s entiti<:d ""'1 httcby conJirmed, for the purposes
aforesaid, islimited to en amount actually beneficially used for said purposes, and shall not erceed

977.o eubia !eet per second, being 975.0 cfs. t':rcoa Mclforu,1.o lU:var llod 2.0 er,;•.rro= Jlll:lello:, Creek,

or iu equivalent in cane of rotation, measured at the paint of diversion from the meam.
Tbu,oln10Jdlo"1'.rionisloca1edin the sv¼ sit, Soat.iao 2l, T. 17 s., B. 1V., .M.

llEt Slit, Sact.Lati 23, T. 17 S., R. l 'II., W.M.

The amount of water used for irrigation, togetherwith the amount secured under any other
right existing for the same lends, shall be limi1ed 10 - - - - - - - -of one cubic foot per second
pet ClCTC,

and shall
:or.form to ,ucii reuonable rotation tyllcm c, mo11 be ordered by the proper 1101c officer.

A descri¢101i of the place of use under the righthereby confirmed, and 10 wh!cl< 1ud1 Tight ta
app,m.enant, la os fo!laws:

I:

fI
i
I
I
'r
!.
I

t

I
L
t,• t•I

.!t
jl

Fczorded in State Record ofWater Right Certificates, Volume 19 ,page 27&62.

: .
I

• I

Power Pls.at
m:t !IV¼

Soction 29
T. 17 s., R. l 'II., W.Y,.

!his right. 1a aubject. ta the tar.,,. Md COllditiona or Spocia1 Order
er tbo Sto.te llng1lleer, dated S.ptai:ber 17, 1954, li.J>d by roforacco
de a part bervor. So.le.6, 2\-2

Tito right to the we of the water for 'the purpotel ajorc•aid II tc:tricted to the lands or plcce of
use herein described.

WITNESS the signature of the Ste Engineer, affired

lhi.J date. OCl0BER 2 l 1960

LEWIS A. STANLEY

State Engineer

f,
.,
ii- - ...



Lan~ CoUIIty ··;'

IN THEMAT'mi OF )
APPLICATION NO. 22597 )
lli THE.~ QF.:Tn&. . )
CITY OF:BJGWE:~:' ., . _ )

Q.g ~ ~ ~
APPROVINGAPPLICATION&

. _. ,;,DISMISS ING PROTP.STi·. . .

, I

OnJune 2, 19l7, .theCityof Eugene by Nugane·Water andElectric Board,

Eugene, Oregon, filed an application tor a permit .to appropriate 500 c.f.s, 0f

water from the McKenzie River for the dev.elo~nt..or.'.bydrQelectric,,powsr. ··This
• • ' ._ • ••• ,.--. ••• ;."; • ,'. • I .:_ • • • • '

application is des.ignated in tile records of the Stat~ Ens;ineer as Application
. '. .. . . ' '

No. 22597. The application contains a statementthatthe .500 c.f.s. of water. . ' ·• . ', .
is in addition to 1600 c.f.s. 0f ~-atar of llhich it is cl.aill!ed that a right for

' .
1200 c.f.s. of wter was initiated prior· to 1909 but is not yet adjudicated,

and 400 c.f.s. of water as evidenced by- a certificate recorded in Vol.ume 7, at
. . . /· . .

Page 6671., state Record of Water Right Certificates.' On August l, 1950, the

application was amended by the addition of 100 c.f:s~: o! ~ter,,tbereby; increasing· . · . . -.'s ' :: :..-: .. ·.:.: ......---::rJ .. -i.·~-· ·~
the totol applied for to 600 c.f.s. of water,· and on August2, 295l, itwasagain

. .· -~- :..... .. :-._; ·_:·..../~ ;.,:,~.;
amended to include 2 c.f., of water from. Jameson-Greek~ .On·,June .25, 1953 tho

·- -.-. -.. ·a
application ffl!.s further S111ended by the addition o! 375 c.f.s. or water, illllld.ng a

total of 975 c.f.s. ot water from McKenzie River and 2 c.f.s. ofwater from
.' ' . •..·· .
• ' • • .• I+','. ' 8• •

: • • \ : • • ' • • ·: ;••. • ·:~·-·•':·;. :•. • _,1. ,·
On June 23, 197, The Fish Oo:mn:l.ssion of Oregon filed a proteet signed

by- Arnie J. Suomela, Master Fish Wa..-den,,objecting· to, ~he,pr.,opoaed,project. In... . . .
' .

this protest it is .:/1,lleged. that..this project 'WOuld,incur.:-great·;l.ossess..to: the

fishery resources of _the_ state because t.he McKenzie Ri-rer is the most important. :.· : ..
uroducer of Spring, Schinook Salmon.,in ,the:,;Willamette~lliver~syst;Olli.,::;• ' ;, '. ' ... ... , . . . . . . . . ,

OnApril 6, 1954an.agregant,-dated January18,+195l,:between theCity

of Eugene,by.an%,through,the Bugene.Hater and&actrio;Board, andtho State or
Oregon, by.and.through.the.Oregon,StateaeCgission and the Fish Commission

of Oregon, 'W!IS filed in the office of the State Ehgi.neer, 'Which agreement containe

or;
0

- ....._._.

Jameson Creek,



provisions for certai.D limitations and mi nimurn now and authorizes the state

Engineer to illclude these provisions in any pe~t .appro;\'.il1g:Applicat1ou:}fo. ,

22597.

This agreeent sets forth that if the operation o!·the pumped storage

must be· altered in the i'ut.ure, all partiesill confer to doterine lllUtu.ally. ,. ""• ·.. •-., .. -;;., -:. .... . .

agreeable methods of meetingthe situation and of maintaining adequate 1lows

in the r.iver.

It was also

be 1118intained:

May

June

- 1,000 cubic feet per second

800 cubic feet per second

; '

July l through 15 -

July 16 through .3l -

August

September

October to May

750 cubio feet per second
•.

500 cubic feet, per second
.•

500 cubic feet por second

425. ~ubic feet.psi; second .(except
as a· greater fio\f is required, up
to a max1nium of •500 cubic. feet
per second, 1n o/:'(ier to maintain
water temperatures at Hendricks
Bridge Dot in excess of 60° F. )

350 cubic feot por scond

,
265

. . ''lbe 111ethods of m.easure:me!Jt to be used are those which
are in current coon use by the o. S. Geological
SUrvey, and at a point au noar' as practical to tho
point of diversion.

As a further coodition ot this agreement the Ot-_egon,state Game .

C01Ul111.ssion and the Fish Commission of Oregon would withdraw their formal ob

jection to the applicet!on.

NOW, THJllu.W>:iE, it hereby is O~ERED ~hat Application Mo. 22597 for

the appropriation o! 975 c.f.s. of wter !rom the McKenzie River and 2 c.f.s,

of wator from Jam.aeon C~eck be and the same hereby is approved, subject to.

the terms of the agreement dated January 18, 195;

'i

ptts=tET=--------•'_"-...c ;=. rs5G, rs Tie-in=n

3cs+:e
C.·
:
,1; I
! 1 ..

'» «
:·:·f.
I l" ·:

...



It is FURTHER ORDmED that the protest filed by the Fish Ccmul.seion

of Oregon, signed by Arnio J. Suomela, Master Pish Warden, be and tho same

is here.,r dismissed.

Dated at Salem, Oregon, this 17th day or Septetiber, 1954•

< •

...
3, '+sio

. ..
:•

.us.f, ,,'i.·.. ·......
. ,

266
..



__.,__
STATE OF OREGON

COUNTY OF LANE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OP OREGON
WATER RESOURCES DEPARTMENT
SALEM, OREGON 97310

confirms the right to use the waters of MCKENZIE RIVER, a tributary of
the WILLAMETTE RIVER, in the WILLAMETTE BASIN to maintain an instream
flow for the purpose of SUPPORTING AQUATIC LIFE.

The right is for tiows to be maintained IN THE MCKENZIE RIVER AND ITS
TRIBUTARIES ABOVE THE INTERSECTION OF THE MCKENZIE RIVER AND
INTERSTATE HIGHWAY 5, MEASURED AT SAID INTERSECTION.

Tho right is established under Oregon Rovlsod Statutes 537.346.

The date of priority is MAY 24, 1962.

'The right is limited to not more than 1025 cubic feet per second
throughout the year.

This instream water right shall not have priority ovor domestic or
livestock uses or waters to be legally stored or legally released from
storage.

Witness the signature of the water Resources Director eftixod thio
17th day of May 1989.

Recorded in state Record of Water Right CertiCicates number 59757.

MF528

l
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I

'
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Cory Engel, 04:15 PM 3/31/04, S-85336, Springfield Utility Board

X-Sender: engelcc@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.2.l
Date: Wed, 31 Mar 2004 16:15:49 -0800
To: Michael.J.MATTICK@wrd.state.or.us
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: S-85336, Springfield Utility Board
Cc: Cory.C.ENGELGwrd.state.or.us

Mike,

S-85336 is the application intended to provide 40 cfs for municipal use to be
diverted from McKenzie R into Cedar Cr, 3 cfs of which is intended to mitigate
for

I spoke with Jeff Ziller about this application yesterday (3/30) since we had
not gotten any comments from ODFW about this diversion yet. He remarked that
the head of Cedar Creek is definitely between a 2500 CFS (I think) diversion
and discharge points, that the remaining flow in the McKenzie in that reach is
around the 1000 CFS mark, and that no water is available for any further
diversions due to the instream water right. He further mentioned that this use
might be allowable if SUB works out a deal with EWEB wherein EWEB agrees to
reduce their water use by 40 CFS to make up for SUB'S diversion. (Apparently
EWEB's diversion is part of the 2500 cfs?)

As a result of this conversation, I have a few questions for you,

1. I believe you had mentioned at one time that the Cedar Creek headgate is
downstream from the return discharge, which contradicts what Ziller had to say
about it. What am I missing here?

2. Related question: There is 390 or so CFS available in the McKenzie according
to WARS. However, that may not take into account massive dewatering of a
limited stream reach; the WARS tables may not be accurate for the reach between
the large diversion and discharge. If the proposed diversion is in fact in the
dewatered reach, can you tell me whether water is available to support
additional uses at the POD?

3. If the diversion is in the dewatered reach and water is not available, what
are your thoughts on Ziller's mitigation idea?

I expect to get his written comments soon, although he said he was going to
contact SUB to discuss it first.

Cory Engel
Water Right Application Caseworker
503-986-0813

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l



Standard Application "Completeness" Checklist
Minimum Requirements (0AR 690-310-040)

I Application # S-85336
Priority Date: 11/8/02

Use(s): MUNICIPAL

Rate: 40 CFS

County: LANE
Township: 17S
Range: 2 W

Section: 26&27

POD : SW/NW

POU : SEE MAP

OK Applicant/Organization Name, Mailing Address and Telephone Number. lf applicant is other than a
private landowner, Organizations section must be completed.

OK Source and tributary listed

OK Property ownership indicated? If applicant does not own all the land, is the affected landowner's
name and mailing address listed? (Including: Lands, not owned by applicant, upon which the source Is
located .....or..... any Lands, not owned by applicant, which are crossed by the diversion works.) NOTE:
An easement or agreement DOES NOT need to be submitted at this time, but will be required before a
permit will be issued.

Q.K If a groundwater application ... is the groundwater development section completed?

OK Proposed Use of the water.... Is each proposed use identified?

OK Has the appropriate "Supplemental Form" for each proposed use been completed?

NA Form I (Irrigation)

NA Form R (Mining)

OK Form M (Municipal or Quasi-Municipal)

NA Form Q (Commercial or Industrial)

NA Spring Description Sheet (if source is a Spring)

OK Amount of water from each source listed in GPM, CFS orAF?

OK Acreage being proposed, if applicable .

OK Season being requested by applicant.



OK The water management section has been completed? If system has not been designed, the
applicant may estimate this information.

OK Resource protection system completed on Surface Water application?

OK Are the dates of construction indicated? If system already
completed, applicant should indicate existing.

OK Is the application signed in ink by the applicant? If the application is in the name of an
organization or corporation, the authorized agent must sign the application.

OK Is a copy of the deed, land sales contract or title insurance policy included? We cannot accept a
copy of the tax bi11.

OK A completed land-Use Form or receipt signed by the appropriate planning department officials
enclosed? Does the use on land-use form march the proposed use on the application?

OK Does the map meet map requirements of OAR 690-310-050?

OK Town, Range, Sec, and Tax Lot #

OK Reference corner on map

OK ''s clearly identified

OK POU clearly identified

OK Location of House. if Domestic

OK Location of Bldg, if Comm/Indus

OK Muni/Quasi-Muni Service Boundaries

OK Correct fees enclosed?

Total Paid $3,325.00

Total Amount of
Water Requested; 40 CES

OK Scale of the Map

OK North Directional Symbol

OK POD clearly identified

OK Location Coordinates for each POD

OK Number of acres per ¼¼.if Irrigation

OK Location of Stock Tanks, if Livestock

OK Other

BaseFee$250.00
plus$150.00

plus$2,925.00

Total Exam Fee $ 3,325.00

Total Exam Fee $3,325.00

Recording Fee $ 175.00 IO BE RECEIVED

Completeness Check by: ROGER WRIGHT Date: 11/8/02



Springfield Utility Board PFOs

To:

From:

Date:

Subject:

Dwight French

Cory Engel

June 29, 2004

I .

Attached are draft PFOs for SUB. These PFOs reflect the most obvious course of action when
taking the applications at face value. The result ofsuch a review is approval of the municipal
portion ofS-85336 and denial of the streamflowaugmentation/mitigation part. That in part leads
lo the proposed rejection ofapplications G-15241, G-15243, and G-15244.

3

e basin program:
Have applicant change the character of use to a use or uses
allowed in 690-502, such as fish life, wildlife, pollution
abatement, or some combination

OR

To overcome basin program: 1)<P' J~
l. accept the shorter season allowed by the basin program v; r,,./'

OR 2. Consider Cedar Creek to beMcKenzie main stem rather ~
than a trib, sincemost or all ofits water originates in the ("z '
McKenzie (at,«« duo«am ) ,s°
Get a basin program exception (

A.

A.

overcome Division 33
I. Amend S-85336 to 4.1 cfs for mitigation to match wha~1U.,- c--c-fl i

Marc Norton says is necessary ~ • ...
AND 2. Get S-85336 approved per "I" above
AND 3. Get ODFW to buy off on the applications based on the

j[ , mjtigaion, 4t.( ls>0$
ltd { ps=tee 4twrite rt ?

oorc c'+s ssc - fa?

There are scenarios under which these applications could be approved. I've brainstormed them
below. These have varying degrees of viability, and there are pros and cons to all solutions,
which we can discuss ifyou want. ,ti,<-~ c.-1,..oo<rr I OR.Ao
T. S-85336 (mitigation part) ef d,.rop ,-u.. 3 c..F->



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85336

Prior to issuance of a permit, recording fees in the amount of
$250.00 must be submitted to the Department. In order to increase
Department efficiency and expedite the processing of your
application, please submit the necessary fees prior to the protest
deadline of August 27, 2004. Please include your application number
on your check made out to the Oregon Water Resources Department. If
this fee is not paid prior to August 27, 2004, issuance of a permit
may be delayed.

for SPRINGFIELD
use permit:

oposes that the attached
ith conditions, and that the
Cedar Creek be denied on the

Summary of Recommendation: The Departme
draft permit be issued for municipal use
use of water for streamflow augmentation
basis that it is not allowed by the Wi

Application History
I

On November 8, 2002, BART MCKEE subr .ed an application
UTILITY BOARD to the Department for the following water

Proposed Final

■ Amount and use of water: 40. 0 CUBIC FEET PER SECOND (CFS),
BEING 37.0 CFS FOR MUNICIPAL USE AND 3.0 CFS FOR STREAMFLOW
AUGMENTATION

■ Source of water: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE
RIVER

■ Area of proposed use: MUNICIPAL USE: WITHIN THE SERVICE AREA
BOUNDARY OF SPRINGFIELD UTILITY BOARD; STREAMFLOW AUGMENTATION:
WITHIN THE CHANNEL OF CEDAR CREEK

On May l6, 2003, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 37.0 CUBIC FEET PER SECOND
from MCKENZIE RIVER for MUNICIPAL USE may be allowed year-round. However,
3.0 CUBIC FEET PER SECOND FOR STREAMFLOW AUGMENTATION IN CEDAR CREEK is
not allowable. At this stage of processing, it appears unlikely that a
permit approving this application would include streamflow augmentation."
The applicant did not notify the Department to stop processing the
application within 14 days of that date.

1



Application s-85336

On May 20, 2003, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

■ comments by or consultation with another state agency
■ any applicable basin program
■ any applicable comprehensive plan or zoning ordinance
■ the amount of water available
■ the rate and duty for the proposed use
■ pending senior applications and existing water rights of record
■ the Scenic Waterway requirements of ORS 390.835
■ applicable statutes, administrative rules, and case law
■ any comments received

Findings of Fact

The Willamette Basin Program allows MUNICIPAL USE. It does not allow
STREAMFLOW AUGMENTATION (OAR 690-502-0080(1) (e)).

Senior water rights exist on MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE
RIVER, or on downstream waters.

MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER is not within or above a
State Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is in
the file. This assessment determined that water is available for further
appropriation (at an 80 percent exceedance probability) during the full
season requested.

The Department finds that the rate requested for MUNICIPAL USE, 37.0 CFS,
is an acceptable amount.

The purpose of the streamflow augmentation portion of the application is
to mitigate the impacts to surface water by the use of wells proposed
under pending applications G-15241, G-15243, and G-15244. Following an
evaluation of those applications, including a technical analysis prepared
for the applicant by Western Groundwater Services LLC, the Department
issued Proposed Final Orders containing findings that the likely impact
to Cedar Creek is 4.1 CFS (I.78 CFS by G-15241, 1.28 CFS by G-15243, and
1.04 CFS by G-15244). The Department therefore finds that the rate

2



Application S-85336

requested for STREAMFLOW AUGMENTATION, 3. 0 CFS, is not likely to be
sufficient to mitigate the impacts of the water use proposed under
applications G-15241, G-15243, and G-15244.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team recommended
that additional limitations or conditions of use be imposed on this
application as follows:

If the riparian area is disturbed in the process of developing a
point of diversion, the permittee shall be responsible for
restoration and enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards due to
reduced flows.

The permittee shall install, maintain, and operate fish screening
and by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screens and by-pass devices are to be in place, functional
and approved by an ODFW representative prior.to diversion of any
water.

The use may be restricted if it results in depletion of water levels
in Oregon chub ponds on Big Island.

In addition to other measuring and reporting conditions, the
permittee must install a totalizing flow meter.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume tbat a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536. 300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

MUNICIPAL USE is allowed in the Willamette Basin Plan. STREAMFLOW
AUGMENTATION is not allowed in the Willamette Basin Plan.

3



Application s-85336

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

For these reasons, the required presumption has been established with
regard to MUNICIPAL USE, but not STREAMFLOW AUGMENTATION.

presumption has been established, under the provisions
it may be overcome by a preponderance of evidence that

One or more of the criteria for establishing the presumption
are not satisfied; or
The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest ... or in
a finding of the department that shows:
(Al The specific public interest under ORS 537.170(8) that

would be impaired or detrimentally affected; and
(Bl Specifically how the identified public interest would be

impaired or detrimentally affected.

(b)

Once the required
of 0RS 537.153(2)
either:

(a)

In this application, all criteria for establishing the presumption have
been satisfied with regard to MUNICIPAL USE, as noted above. The
presumption has not been overcome by a preponderance of evidence that
MUNICIPAL USE will impair or be detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for MUNICIPAL USE; MUNICIPAL USE will not result in injury to
existing water rights; and MUNICIPAL USE will not impair or be
detrimental to the public interest as provided in ORS 537.170.

When issuing permits, ORS 537.211(1) authorizes the Department to include
limitations and conditions which have been determined necessary to
protect the public interest. The attached draft permit is conditioned
accordingly.

4



Application S-85336

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED July 13, 2004

Dwight French
Water Rights Section Manager

Ifyou have any questions,
please check the information
box 011 the last pagefor the
appropriate names and
phone numbers.

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

• Your name, address, and telephone number;
• A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

• A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

• A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

• Any citation of legal authority to support your protest, if
known; and

• If you are not the applicant, the protest fee of $250 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

• If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.
If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order henit is issued,

Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final

5



Application S-85336

order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $200.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than August 27, 2004.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

■ the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Cory Engel. Ifyou have any questions about any ofthe statements contained
in this document 1 am most likely the best person to answer your questions. You can reach me at
503-986-0813.

lfyou have questions about how tofile a protest or ifyou have previouslyfiled a protest and want to know
the status, please contact Renee Moulun at 503-986-0824.

Ifyou have other questions about the Department or any ofitsprogramsplease contact our Water Rights
Information Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1271, Fax: 503-986-090 I.

engelcc-WEEK 468
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DRAFT This is not a permit.

STATE OF OREGON

COUNTY OF

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SPRINGFIELD UTILITY BOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85336

SOURCE OF WATER: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE: MUNICIPAL USE

MAXIMUM RATE: 37.0 CUBIC FEET PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 8, 2002

POINT OF DIVERSION LOCATION: NW « SW SECTION 26, T17S, R2W, W.M.; 250
FEET SOUTH & 972 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 26

THE PLACE OF USE IS LOCATED WITHIN THE SERVICE AREA BOUNDARY OF
SPRINGFIELD UTILITY BOARD.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter. The totalizing flow
meter must be installed and maintained in good working order
consistent with those standards identified in 0AR 690-507
645(1) through (3). The permittee shall keep a complete record
of the amount of water used each month and shall submit a
report which includes the recorded water use measurements to
the Department annually or more frequently as may be required
by the Director. Further, the Director may require the
permittee to report general water use information, including
the place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter;
provided however, where the meter is located within a private

Application S-85336 Water Resources Department PERMIT DRAFT
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structure, the watermaster shall request access upon
reasonable notice.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screens and by-pass devices are to be in place, functional and
approved by an ODFW representative prior.to diversion of any water.

The use may be restricted if it results in depletion of water levels in
Oregon chub ponds on Big Island.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Application S-85336 Water Resources Department PERMIT DRAFT
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Complete application of the water to the use shall be made on or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the perrnittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2004----
DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Acting Director
Water Resources Department

ASSIGNMENT OF PERMIT: Pursuant to 0RS 537.220, this permit may be
assigned to a party other than the permittee named hereon, if the land
the permit is associated with changes ownership, or if the permittee is
an organization whose name changes as a result of sale or merger.
Request for Assignment forms are available from the Oregon Water
Resources Department web site at http//www.wrd.state.or.us/, or may be
requested from the Department at 503-986-0801 or Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

MAILING ADDRESS CHANGES: If the mailing address of the permittee named
hereon changes, it is important that the Oregon Water Resources
Department be informed of the change. Address changes must be submitted
in writing with the permit tee's signature to Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller

Application S-85336 Water Resources Department PERMIT DRAFT
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will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOORCES PROTECTION LAWS: Permittees involved in ground
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.

Application S-85336
Basin 2
engelcc WEEK 468
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690-507-0645

Flow Meter Specifications and Installation Guidelines

(I) A flow meter shall meet the following specifications

(a) A flow meter shall be of the velocity-propeller type or shunt line venturi type with enclosed propeller
made of non-corrosive materials. Other types of flow meters may be used with the written approval of
theWater Resources Director;

(b) A flow meter shall have a rated accuracy of plus or minus 2 percent of actual flow for all rates of flow
within the range of flow for which the meter is designed. The flow meter shall register the full range of
discharge from the source ofwater for which it is to be used;

(c) The register head of the flow meter shall have a visual, recording, mechanical, digital totalizer located
on or adjacent to the flow meter and shall be equipped with a test sweep hand so that flow rate can be
quickly determined. The register face shall be protected by a suitable plate or cover;

(d) Units ofwater measurement shall be in acre-feet, cubic feet, or gallons. The totalizer shall read directly
in the above-described units. Flow meters recording in acre-feet shall read to the nearest I/10th acre
foot, and the decimal multiplier shall be clearly indicated on the face of the register head;

(e) The totalizing pan of the flow meter shall have a sufficient capacity to record the quantity of water
authorized to be pumped over a period of 2 years;

(f) Both the register and the flow meter unit shall be provided with a method of sealing with a wire or lead
seal to prevent unauthorized tampering with the placement or position of the flow meter.

(2) The flow meter installation shall be as follows

(a) The flow meter shall be installed in accordance with manufacturer's specifications and in such a manner
that there shall be a full pipe of water at all times during which water is being pumped;

(b) There shall be no turnouts or diversions between the source ofwater and the flow meter installation;

(c) The flow meter shall be placed in the pipe not less than five pipe diameters downstream from any valve,
elbow, or other obstruction which might create turbulent flow, or install straightening vanes as
recommended by the flow meter manufacturer. There shall also be at least one pipe diameter of
unobstructed flow on the downstream side of the flow meter;

(d) AII in-line saddle flow meters equipped with U-bolt fasteners shall be provided with a sealing wire and
lead seal near the terminal ends of the U-bolt following the complete installation of the flow meter;

(e) The flow meter and register shall not be locked in a building which would prevent access to the register.
The register or flow meter shelter may be equipped with a lock to prevent tampering or breakage,
provided that a lock is used and for which the watermaster has a key;

(f) Provisions shall be made for rating of the flow meter in accordance with the manufacturers
specifications;

(3)

(g) The flow meter installation is subject to inspection and approval by the Director;

(h) In the case of artesian wells which flow at various times, the flow meter shall be installed in a manner
which will measure both pumped and flowing discharges.

Flow meters shall be kept clear of debris or other foreign or vegetative growth which could impede their
operation. AU flow meters shall be lubricated as specified by the manufacturer.

J
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Mailing List for PFO Copies
Application #S-85336

Original mailed to:

PFO Date July 13, 2004

Applicant: BART MCKEE; SPRINGFIELD UTILITY BOARD, 202 S 18TH ST, SPRJNGFIELD, OR
97477; include Flow Meter Specifications and Installation Guidelines sheet for this copy only

Copies sentto:
I. WRD - File # S-85336
2. Water Availability: Ken Stahr

PEO copy already sent via e-mail to: ,::J....J~
WRD - Watermaster # 2 (Willi,mt.fl.FERBER@wrd.state.or.us)
Regional Manager: NWR (Dave.E.JARRETT@wrd.state.or.us)

CASEWORKER:engelcc

Copies Mailed
By.

(SUPPORTSTAFF)
on: _

DATE)
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Form 2 - Lower Columbia/Statewide
ODFW DMSION 33 APPLICATION REVIEW SHEET

Recommendations for Water Right Applications that may affect the Habitat of Sensitive, Threatened or Endangered Fish Species,
0AR 690-33-310 through 340.

Date: May 16, 2003

ppcant's Name: SUB

Deadline Date: ASAP Application #+ s-85336

I) Will the proposed use occur in an area that may affect the essential habitat ofsensitive, threatened, or endangered fish species?
(690-33-3300)]

NO I YES Species: _ Status: Sensitive, Threatened, Endangered

IF ANSWER TO QUESTION (I) IS YES, CONTINUE ON THIS PAGE TO QUESTION (2),
IF ANSWER IS NO, FILL OUT PUBLIC INTEREST REVIEW SHEET QJ'"(PAGE 2)

What stage or value is at risk (circle all that apply): Spawning. Incubation, Rearing. Passage, Habitat Value

2) Will the proposed use result in a LOSS in the essential habitat ofTHREATENEDOR ENDANGERED SPECIES or a NET
LOSS in the habitat ofa SENSITIVE SPECIES'?

NO/ YES
A) Standard ofNET LOSS applies 10 sensitive speciesstatewide. [690-33-3302)a)]
B) Standard ofLOSS applies to T or E species outside the Columbia Basin. [690-33-330(2){b)]

3) Can conditions be applied to mitigate the impact to the essential habitat ofa S, T or E species?
NO / YES [690-33-3303)]

Which conditions ore recommended'? _

(Try to select conditions from the Menu ofConditions)

4) Ifconditions cannot be identified to offset impacts to the essential habitat ofS, T or E species, would the proposed useharm
the species?

NO I YES [690-33-330(4)]

IfYES, please explain: _

5) Ifa permit is issued, what fish screen, bypass or other conditions should be included in the permit?

ODFW Representative: Name: JeffZiller Signnture: Date: _

WRD Contact: Caseworker: Cory Engel. Water Rights Division
503-986-0813 / Fax: 503-986-0901 / e-mail: Cory.C.ENGEL@wrd.or.state.us

C:\WJNDOWSIDesl.-top\Customized forms\div33 lower statewide forms.wpd Revised 2/26/02



0DFW PUBLIC INTEREST REVIEW SHEET
Page 2

Application # S-85336 Applicant's Nome: SUB

l) Will the proposed use occur in an area that may affect the habitat of fish or wildlife species?

NO I YES Species: _

Other:--------------------------------

What stage or value is at risk (circle all that apply): Spawning. Incubation, Rearing. Passage, Habitat Value

2) Will the proposed use result in a loss or habitat? NO / YES

3) Can conditions be applied to mitigate the impact to the loss ofhabitat? NO I YES

Which conditions are recommended? _

(Try to select conditions from the Menu ofConditions)

4) If conditions cannot be identified to offset impacts to the habitat, would the proposed use harm the species?
NO I YES

IrYES, please explain: _

5) Ir n permit is issued, what fish screen, bypass or other conditions should be included in the permit?

ODFW Representative: Name: Jeff Ziller Signnrurc: Date: _

WRD Contact: Caseworker: Cory Engel, Water Rights Division
503-986-0813 / Fax: 503-986-0901 Ie-mail: Cory.C.ENGEL@wrd.or.state.us



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG
(Developed 6/27/97 - revised 2126/02)

fish The permittee shall install, maintain,and operate fish screening and by-pass devices as required by the Oregon Department ofFish
and Wildlife to prevent fish from entering theproposed diversion. The required screen is to be in place and functional prior to
diversion ofany water.

odfw The perminee shall install, maintain, and operate fish screening and by-pass devices as required by the Oregon Deportment ofFish
and Wildlife to prevent fish from entering the proposed diversion. The required screens and by-pass devices are to be in pince,
functional and approved by an ODFW representative prior to diversion ofany water.

B54b The permittee shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The
permittee shall also install a fishway at the obstruction that will provideadequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department ofFish nndwildlife (ODFW) has determined screensand'or fishways
are not necessary. The required screens and fishways are to be in place, functional, and approved by ODFW before diversion of
any water.

b54c

b54m

52

bS

b51a

The permittee shall not construct, operate or maintain any dom or artificial obstruction to fish passage in the channel ofthe subject
streamwithout providing a fishway to ensure adequate upstream and downstream passage for fish. The applicant is hereby directed
to contact an Oregon Depanment offish and Wildlife Fish Passage Coordinator, Portland, Oregon, before beginning construction of
any in-channel obstruction.

The permittee may be required in the future to install, maintain, and operate fish screening devices to prevent fish from entering the
proposed diversion.

Watermay bediverted only when Department ofEnvironmental Quality sediment standards are being met.

The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before
returning the water to the stream.

The period ofuse hos been limited tothrough _

b57 Before water use may begin under this permit. a totalizing now metermust be installed at each diversion point. The totalizing flow
meter must be installed and maintained as identified in 0AR 690-507-645.

b58 Before wateruse may begin under this permit, a staffgage that measures the entirerange and stage between full reservoir level dead
pool storage must be installed in the reservoir. The staffgage shall be United Stutes Geological Survey style porcelain enamel iron
staff gage style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is located in channel then
weirs or other suitable measuring devices must be installed upstream and downstream ofthe reservoir, and, a gated valve outlet must
be installed. A written waiver may be obtained from the local Watermaster if in his judgement the installation of the weir(s) will
provide no public benefit.

no id yet (futile call)The use ofwater allowed herein may be made only at times when waters from the (SPRING OR WHATEVER) would not
otherwise flow into a tributary ofthe (WHATEVER) River or sufficient water is available to satisfy all prior rights, including rights
for maintaining instream flows.

pispe Ifthe riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittee shall be responsible for restoration and
enhancement ofsuch riparian area.

The use may be restricted if the quality ofthe source stream or downstream waters decrease to the point thnt those waters no longer
meet existing state or federal water quality standards due to reduced flows.

The pcrmittce shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide adequate upstream and downstream passage for fish. The permitteemay
submit evidence that the Oregon Department ofFish and Wildlife (ODFW) has determined screens and/or fishways are not necessary.
The required screens and fishways are to be in place, functional, and approved by ODFW before diversion ofany water.

no id yet The stream and its adjacent riparian area shall be fenced to exclude livestock.

blv Watermust be diverted to a trough or tonk through an enclosed water delivery system. The delivery system must be equipped with
an automatic shutoff or limiting now control mechanism or include a means for returning water 10 the stream source through an
enclosed delivery system. The use ofwater shall not exceed 0.10 cubic feet per second per 1000 head oflivestock.
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X-Sender: engelcc@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.2.l
Date: Wed, 02 Jul 2003 15:18:34 -0700
To: Jeffrey.S.Ziller?state.or.us, Michael.J.MATTICK@wrd.state.or.us
From: Cory Engel <Cory.C.ENGEL@rd.state.or.us>
Subject: Springfield Utility Board, S-85336
Cc: Cory.C.ENGEL@wrd.state.or.us

Hello!

We don't have a record of your response to our Initial Review of this
application dated May 16, 2003. If you intend to comment, please submit your
comment as soon as possible.

If you need any additional information about the application, please do not
hesitate to ask.

Mr. Cory C. Engel
Water Right Specialist
Oregon Water Resources Department
503-378-8455, extension 324
FAX: 503-378-6203
Cory.C.ENGEL@wrd.state.or.us
http://wg,a,_stare,Or.uSL
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Subject: RE: SUB comments
Date: Mon, 18 Jul 2005 13:43:32 -0700
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
Thread-Topic: SUB comments
Thread-Index: AcV+eYOXQF2mIVfeShq+nKzsyvqZqgNVGNHg
From: "Jeffrey Ziller'' <Jeffrey.S.Ziller@state.or.us>
To: "ENGEL Cory C" <Cory.C.ENGEL@state.or.us>,

"Jeffrey Ziller" <Jeffrey.S.Ziller@state.or.us>
Cc: "MATTICK Michael J" <Michael.J.MATTICK@state.or.us>
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-ll) on

kettle.wrd.state.or.us
X-Spam-Status: No, hits--4.7 required+5.O tests-BAYES_OO, HTML_FONTCOLOR_BLUE,

HTML_MESSAGE autolearn=no version=2.63
X-Spam-Level:

Hi Cory:
Thanks for your thorough reading ofthe conditions. llike your suggestions and hawputmycomments (in blue) Into
your text let me know ifyou hawanyquestions. Otherwise, I thlnkyou could kick this ono out the door.

JeffreyS. Ziller
DistrictFish Biologist
SouthWillamette Watershed District
541-726-3515 x26
Jeffrey.SZiller@state.or.us
www.dfw.state.or.us/South_Willamette

From: Cory Engel [mato:Cory.C.ENGEL@state.or.us]
Sent: Friday, July 01, 2005 1:11 PM
To: Jeffrey Ziller
Cc: MATTICK MichaelJ
Subject: Re: SUB comments

At 06:32 PM 6/9/2005, you wrote:
Attached is a letter amending ODFW's previous comments on tho
Springfield Utility Board's groundwater applications G-15241, G-15243,
and G-15244 and surface application S-85336. ODFW developed the
conditions with SOB's input and I believe they are acceptable to both
SUB and ODFW. Please let me know if you have any questions.

Jeffrey S. Ziller
District Fish Biologist

Jeff,

It's been a bit of a crazy month, but I've finally been able to go over your
recommendations for SUB. For the most part, I think we can implement conditions
similar to those in your letter which will address your concerns. However, I
have questions about some of the conditions. Below, I've addressed each item
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Jeffrey Ziller, 01:43 PM 7/18/2005, RE: SUB comments

with numbers corresponding to those in your letter.

fl: To accommodate the need for fish passage, I recommend the following
standard condition for S-85336:

The permittee shall not construct, operate or maintain any dam or
artificial obstruction co fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any in
channel obstruction.

Please inform me if you see a problem with this. (The condition's last sentence
may be unnecessary.) Looks fine to me.

2: Your recommendation for G-15241 might read as follows when worded as a
permit condition:

If the Cedar Creek flow monitoring program currently maintained by the U.s.
Geological Survey in conjunction with the U.S. Army Corps of Engineers and
the Eugene Water and Electric Board is discontinued, the permittee shall
ensure that a similar flow monitoring program is implemented on Cedar
Creek.

It would be difficult for us to know what a "similar" program would be when we
evaluate their future claim of beneficial use (or "final proof") while
processing a final certificate. To rectify this, it would be helpful to
identify the minimum characteristics of the flow monitoring program. At a minimum, a
calibrated staffgage would suffice.

i3: This condition says "SUB should continue working cooperatively with any
relevant person or entity to ensure that the headgate for Cedar Creek is
maintained and operated consistent with the Surface Application." I think this
condition might be a bit too vague, and it may be unclear to the permittee and
to WRD what is required (e.g. the degree of cooperation or who is "relevant"),
and could lead to a dispute at the time of final proof over whether they
complied with the condition. If we include this condition in the surface water
permit without modifying its substance, it would likely be worded as follows:

SUB shall work cooperatively with any other relevant party to ensure chat
the Cedar Creek headgate is maintained and operated consistently with this
permit.

I'm not sure what this condition will achieve, and it might have unintended
consequences. For example, if the headgate is maintained and operated
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consistently with the permit, but SUB does not cooperate with other parties to
achieve that goal, technically SUB would not have complied with the condition,
which would place the permit in jeopardy even though the headgate is adequately
maintained and operated. I assume the real goal here is that the headgate be
maintained and operated in in good working order. If that requires cooperation
with other parties, then SUB must cooperate even if we don't use this
condition. Also, the ground water permits will contain a condition prohibiting
the use of water from the wells except at times when 4.1 cfs is being diverted
from the McKenzie through the headgate. Since the headgate must be maintained
and operated to achieve that goal, I'm not sure this condition adds anything.
For those reasons, I recommend that this condition be excluded. rm OKwith excluding
this. t believe SUBwas attempting to cover their cooperation with the CedarCreek Irrigation District with this
condition.

#4: (skipped for the moment to consider #5, which is related)

5: The suggested condition requires installation of a staff gage at Hendricks
Bridge and related calibration and monitoring. There is already a gage (0SGS
14163900) with live telemetry viewable at
http://waterdata.usgs.gov/or/nwisluv/2site no=14163900PARAmeter cd=00065,00060
located 0.8 mile downstream from the Walterville Canal. Though this is 3.7
miles upstream from the bridge, the watermaster has told me that differences in
flow between the two points would not be measurable. Because live telemetry
would eliminate the need for installation of a new gage and ongoing manual on
site calibration and readings, the probability of compliance would be
increased. Is this acceptable to you? Yes.

114 (resumed): At its core, I think this condition makes sense, and achieves a
specific goal, but I have two concerns. The recommended condition essentially
says that as long as FERC requires EWES to bypass 1,000 cfs past Walterville
Canal, SUB must bypass 1,000 cfs, but if the FERC requirement changes or
ceases, the bypass flow goes up to 1,440 cfs or to EWEB's bypass, whichever is
greater.

a. This might also have the unintended consequence of causing SUB to have an
interest in FERC's regulation of EWEB's Walterville diversion that would not
have otherwise been present. SUB will certainly want to avoid a 44\ increase in
their required bypass flow. As a result, SUB may have an increased level of
interest and/or activity in future relicensing. Though the current FERC license
will be in effect until 2037, any certificate issued as a result of this permit
will continue in perpetuity. I don't think this is necessarily a problem, but I
just wanted to bring it up for your consideration.

b. The condition is quite complex. It covers several possibilities:
• If EWEB's bypass remains 1,000, SUB's bypass remains 1,000.

If EWEB's bypass ceases, SUB's bypass increases to 1,440.
If EWEB's bypass decreases, SUB's bypass increases to l,440.

• If EWEB's bypass increases to a rate less than or equal to 1,440, SUB's
bypass increases to 1,440.
• If EWEB's bypass increases to a rate greater than 1,440, SUB's bypass
increases to match EWEB's.

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 3
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From our telephone conversation a few weeks ago, my understanding was that ODFW
believes any flow less than 1,440 is not truly adequate. However, despite my
desire for a simplified permit condition, it is also apparent that requiring a
simple bypass flow of 1,440 wouldn't necessarily be productive either; it would
prohibit diversion by SUB much of the time, but it would not result in actual
flows of 1,440 below the alterville diversion because EWEB is not required to
bypass that amount. Despite its complexity, unless further discussion causes
reconsideration, I intend to use the following paragraph. This substantially
fellows your recommendation, the only major difference being the gage that is
used.

While Eugene Water and Electric Board's (EWEB) license from Federal Energy
Regulatory Energy Commission (FERCJ requires EWEB to bypass 1,000 cfs of
water past the Walterville Canal diversion, the permittee may divert water
under this permit only when the flow in the McKenzie River, as measured at
U.S. Geological Survey (USGS) gage 14163900, is greater than or equal to
1,000 cfs plus the actual rate of appropriation under chis permit. In the
event that EWEB's license from FERC is modified or rescinded, the permittee
may divert water under this permit only when flow in the McKenzie River, as
measured at USGS qage 14163900, is greater than or equal to the FERC
required minimum bypass flow plus the actual rate of appropriation under
this permit, or 1,400 cfs plus the actual rate of appropriation under this
permit, whichever is greater. The minimum In-stream flow requested byODFWis 1400 cfs.
Though I'd like to see a simpler condition to avoid confusion, this is
probably an acceptable alternative to denial of the application, given
political considerations. I agree.

#6: The recommendation says: SUB should confirm that water quality
monitoring in lower Cedar Creek ls being completed to verify that flow
augmentation of 4. l cfs is sufficient to maintain fish production.

This raises several questions:

a. It requires confirmation, but not documentation. Is that good enough?

b. It does not specify what kind of quality aspects should be monitored
(pH, turbidity, temperature, bacteria, etc.).

c. It is unclear at what point it is decided that 4.1 cfs is insufficient,
or who makes that determination. (See also item 'e' below, which relates to
the relevancy of the 4.1 cfs to water quality.)

c. There are no consequences if monitoring reveals a problem.

d. SUB, together with Rural Thurston Neighbo,rho,od Organization, the
McKenzie Watershed Council, and Thurston High School are already engaged
cooperatively in a water monitoring program on Cedar Creek. This program
was apparently initiated and has continued for 9 years without the
compulsion of a permit condition. That, combined with the involvement of
organizations other than SUB, suggest to me that a permit condition would
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probably not be required to ensure the continuation of the monitoring
program.

e. Most importantly, the basis of the 4.1 streamflow augmentation
requirement is not to improve. water quality in Cedar Creek, but rather to
make up for reduced flows expected to result from ground water
appropriations, which our Ground Water/ Hydrology Section has determined
it will. Therefore, it does not seem possible that reduced water quality in
Cedar Creek can result from this project, from a flow rate or abatement
perspective.

It seems that the only way this project could result in reduced water
quality in Cedar Creek would be if the quality of water in the McKenzie is
(or becomes) inferior to the quality of water in Cedar Creek. This seems
unlikely; a quick search of internet sources
(http://www.mckenziewatershedcouncil.org/pdf/Cedar Creek Monitoring 102.pd
f and http://www.deg.state.or.us/lab/wgm/wgi/upwill/upwill3.htm) shows good
water quality in the McKenzie and high levels of turbidity and E.coli in
Cedar Creek. In the event McKenzie quality does become inferior to Cedar
Creek, increasing the streamflow augmentation beyond 4.1 cfs (which
incidentally would not be authorized by the permit) would only exacerbate
the problem in Cedar Creek.

In the lower reach, streamfloww will be diluted with higher quality water
even if flows do not experience a net increase, and in the upper reach,
streamflow will be increased with higher quality water. Admittedly, I'm
neither a fish biologist nor a water quality expert, but I'm having
difficulty conceiving of a scenario under which this project would reduce
water quality in Cedar Creek. If this project is implemented consistent
with other terms of the permit and Cedar Creek water quality decreases, it
seems that such a decrease would likely be the result of factors
independent of this project, and would have happened anyway.

One alternative might be to use the following condition (which is derived
from a standard water quality condition):
The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a result
of the use. rm Ok with not induding this condition, however, as You noted, this Is Insurance that the
water quality in Cedar Creek is maintained as Intended. The wording was designed to be a reminder to the
Cityof Springfield that additional stormwater and other pollutants should not be allowed into Cedar Creek. If
WRD is uncomfortable with this (after all, this should be a DEQ function) go ahead and drop it

(The actual standard language for this condition reads "The use may be
restricted if the quality of the source stream or downstream waters decrease to
the point that those waters no longer meet existing state or federal water
quality standards due co reduced flows." However, in this case we're concerned
not only about the source stream--McKenzie River--but also Cedar Creek, and
theoretically there is also the possibility that a quality reduction could
result from something other than "reduced flows".)

Since this e-mail turned into the Great American Novel, please comment on each
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of these items by number for clarity. I intend to issue PFOs on these
applications immediately following resolution of these questions.

Thanks.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

X-Content-Security: [kettle.wrd.state.or.us) original Content-Type was text/x
vcard;
Content-Type: APPLICATION/DEFANGED; name="Ziller, Jeff.19433DEFANGED-vcf"
Content-Description: Ziller, Jeff.vcf
Content-Disposition: attachment; filename+"Ziller, Jeff.19433DEFANGED-vcE"

Ziller, JcCf.19433DEFANGED-vcf
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To: "Jeffrey Ziller" <Jeffrey.S.Ziller@state.or.us>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: Re: SUB comments
Cc: Mike Mattick
Bcc: f\In
Attached:

At 06:32 PM 6/9/2005, you wrote:
Attached is a letter amending ODFW's previous comments on the
Springfield Utility Board's groundwater applications G-15241, G-15243,
and G-15244 and surface application S-85336. ODFW developed the
conditions with SUB's input and I believe they are acceptable to both
SUB and ODFW. Please let me know if you have any questions.

Jeffrey S. Ziller
District Fish Biologist

Jeff,

It's been a bit of a crazy month, but I've finally been able to go over your
recommendations for SUB. For the most part, I think we can implement
conditions similar to those in your letter which will address your concerns.
However, I have questions about some of the conditions. Below, I've addressed
each item with numbers corresponding to those in your letter.

Ill: To accommodate the need for fish passage, I recommend the following
standard condition for S-85336:

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage at the diversion into Cedar Creek
without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a
fish passage waiver by the Oregon Fish and Wildlife commission. The
permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any
in-channel obstruction.

Please inform me if you see a problem with this. (The condition's last
sentence may be unnecessary.)

#2: Your recommendation for G-15241 might read as follows when worded as a
permit condition:

If the Cedar Creek flow monitoring program currently maintained by the
U.S. Geological Survey in conjunction with the U.S. Army Corps of
Engineers and the Eugene Water and Electric Board is discontinued, the
permittee shall ensure that a similar flow monitoring program is
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implemented on Cedar Creek.

It would be difficult for us to know what a "similar" program would be when
we evaluate their future claim of beneficial use (or "final proof") while
processing a final certificate. To rectify this, it would be helpful to
identify the minimum characteristics of the flow monitoring program.

#3: This condition says "SUB should continue working cooperatively with any
relevant person or entity co ensure chat the headgate for Cedar Creek is
maintained and operated consistent with the Surface Application." I think
this condition might be a bit too vague, and it may be unclear to the
permittee and to WRD what is required (e.g. the degree of cooperation or who
is "relevant"), and could lead to a dispute at the time of final proof over
whether they complied with the condition. If we include this condition in the
surface water permit without modifying its substance, it would likely be
worded as follows:

SUB shall work cooperatively with any other relevant party to ensure that
the Cedar Creek headgate is maintained and operated consistently with
this permit.

I'm not sure what this condition will achieve, and it might have unintended
consequences. For example, if the headgate is maintained and operated
consistently with the permit, but SUB does not cooperate with other parties
to achieve that goal, technically SUB would not have complied with the
condition, which would place the permit in jeopardy even though the headgate
is adequately maintained and operated. I assume the real goal here is that
the headgate be maintained and operated in in good working order. If that
requires cooperation with ocher parties, then SUB muse cooperate even if we
don't use this condition. Also, the ground water permits will contain a
condition prohibiting the use of water from the wells except at times when
4.1 cfs is being diverted from the McKenzie through the headgate. Since the
headgate must be maintained and operated co achieve that goal, I'm not sure
this condition adds anything. For those reasons, I recommend that this
condition be excluded.

#4: (skipped for the moment to consider #5, which is related)

#5: The suggested condition requires installation of a staff gage at
Hendricks Bridge and related calibration and monitoring. There ts already a
gage (USG 14163900) with live telemetry viewable at
http://waterdata.usgs.gov/or/nwis/uv/?site no-l4163900PARAmeter cd+00065,000
60 located 0.8 mile downstream from the Walterville Canal. Though this is 3.7
miles upstream from the bridge, the watermaster has told me that differences
in flow between the two points would not be measurable. Because live
telemetry would eliminate the need for installation of a new gage and ongoing
manual on-site calibration and readings, the probability of compliance would
be increased. Is this acceptable to you?

#4 (resumed) : At its core, I think chis condition makes sense, and achieves a
specific goal, but I have two concerns. The recommended condition essentially
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says that as long as FERC requires EWES to bypass 1,000 cfs past Walterville
Canal, SUB must bypass 1,000 cfs, but if the FERC requirement changes or
ceases, the bypass flow goes up to 1,440 cfs or to EWEB's bypass, whichever
is greater.

a. This might also have the unintended consequence of causing SUB to have an
interest in FERC's regulation of EWEB's Walterville diversion that would not
have otherwise been present. SIJB will certainly want to avoid a 441 increase
in their required bypass flow. As a result, SUB may have an increased level
of interest and/or activity in future relicensing. Though the current FERC
license will be in effect until 2037, any certificate issued as a result of
this permit will continue in perpetuity. I don't think this is necessarily a
problem, but I just wanted to bring it up for your consideration.

b. The condition is quite complex. It covers several possibilities:
* If EWEB's bypass remains 1,000, SUB's bypass remains 1,000.
* If EWEB's bypass ceases, SUB'S bypass increases to 1,440.
* If EWEB's bypass decreases, SUB's bypass increases to 1,440.
* If EWEB's bypass increases to a rate less than or equal to 1,440, SUB's
bypass increases to 1,440.
+ If EWEB's bypass increases to a rate greater than 1,440, SUB's bypass
increases to match EWEB's.

From our telephone conversation a few weeks ago, my understanding was that
ODFW believes any flow less than 1,440 is not truly adequate. However,
despite my desire for a simplified permit condition, it is also apparent that
requiring a simple bypass flow of 1,440 wouldn't necessarily be productive
either; it would prohibit diversion by SUB much of the time, but it would not
result in actual flows of 1,440 below the Walterville diversion because EWES
is not required to bypass that amount. Despite its complexity, unless further
discussion causes reconsideration, I intend to use the following paragraph.
This substantially follows your recommendation, the only major difference
being the gage that is used.

While Eugene Water and Electric Board's (EWEB) license from Federal
Energy Regulatory Energy Commission (FERC) requires EWEB to bypass 1,000
cfs of water past the Walterville Canal diversion, the permittee may
divert water under this permit only when the flow in the McKenzie River,
as measured at U.S. Geological Survey (USG-SJ gage 14163900, is greater
than or equal to 1,000 cfs plus the actual rate of appropriation under
chis permit. In the event that EWEB's license from FERC is modified or
rescinded, the permittee may divert water under this permit only when
flow in the McKenzie River, as measured at USGS gage 14163900, is greater
than or equal to the FERC-required minimum bypass flow plus the actual
rate of appropriation under this permit, or 1,440 cfs plus the actual
rate of appropriation under this permit, whichever is greater.

Though I'd like to see a simpler condition to avoid confusion, this is
probably an acceptable alternative to denial of the application, given
political considerations.
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#6: The recommendation says: SUB should confirm that water quality monitoring
in lower Cedar Creek is being completed to verify that flow augmentation of
4.1 cfs is sufficient to maintain fish production.

This raises several questions:

a. It requires confirmation, but not documentation. Is that good enough?

b. It does not specify what kind of quality aspects should be monitored (pH,
turbidity, temperature, bacteria, etc.).

c. It is unclear at what point it is decided that 4.1 cfs is insufficient, or
who makes that determination. (See also item 'e' below, which relates to the
relevancy of the 4.1 cfs to water quality.)

c. There are no consequences if monitoring reveals a problem.

d. SUB, together with Rural Thurston Neighborhood Organization, the McKenzie
Watershed Council, and Thurston High School are already engaged cooperatively
in a water monitoring program on Cedar Creek. This program was apparently
initiated and has continued for 9 years without the compulsion of a permit
condition. That, combined with the involvement of organizations other than
SUB, suggest to me that a permit condition would probably not be required to
ensure the continuation of the monitoring program.

e. Moat importantly, the basis of the 4.1 streamflow augmentation requirement
is not to improve water quality in Cedar Creek, but rather to make up for
reduced flows expected to result from ground water appropriations, which our
Ground Water/ Hydrology Section has determined it will. Therefore, it does
not seem possible that reduced water quality in Cedar Creek can result from
this project, from a flow rate or abatement perspective.

It seems that the only way this project could result in reduced water quality
in Cedar Creek would be if the quality of water in the McKenzie is (or
becomes) inferior to the quality of water in Cedar Creek. This seems
unlikely; a quick search of internet sources
(http://wwsw.mckenziewatershedcouncil.ora/pdf/cedar creek_Monitoring0102.pdf
and http://www.deq.state.or.us/lab/wgm/woi/upwill/upwill3.htm) Bhows good
water quality in the McKenzie and high levels of turbidity and E.coli in
Cedar Creek. In the event McKenzie quality does become inferior to Cedar
Creek, increasing the streamflow augmentation beyond 4.1 cfs (which
incidentally would not be authorized by the permit) would only exacerbate the
problem in Cedar Creek.

In the lower reach, streamflow will be diluted with higher quality water even
if flows do not experience a net increase, and in the upper reach, streamflow
will be increased with higher quality water. Admittedly, I'm neither a fish
biologist nor a water quality expert, but I'm having difficulty conceiving of
a scenario under which this project would reduce water quality in Cedar
Creek. If this project is implemented consistent with other terms of the
permit and Cedar Creek water quality decreases, it seems that such a decrease
would likely be the result of factors independent of this project, and would
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have happened anyway.

One alternative might be to use the following condition (which is derived
from a standard water quality condition):

The use may be restricted if the quality of the McKenzie River, Cedar
Creek, or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards as a result
of the use.

(The actual standard language for chis condition reads "The use may be
restricted if the quality of the source stream or downstream waters decrease
to the point that chose waters no longer meet existing state or federal water
quality standards due to reduced flows." However, in chis case we're
concerned not only about the source stream--McKenzie River--but also Oedar
Creek, and theoretically there is also the possibility that a quality
reduction could result from something other than "reduced flows".)

Since this e-mail turned into the Great American Novel, please comment on
each of these items by number for clarity. I intend to issue PFOs on these
applications immediately following resolution of these questions.

Thanks.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 5
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Jeff,

A couple of weeks ago I called you about SUB'S pending surface water
application for municipal use and streamflow augmentation in Cedar Creek, to
see if you wanted to comment on the application. You cold me that you were
going to talk to SUB about possibly working with EWEB tO reduce EWEB's
diversion for the Walterville project to mitigate for a diversion into Cedar
Creek, and chat you would subsequently make any comments you have.

Please keep in mind that you are under no obligation to negotiate an agreement
between SUB and EWEB tO make this diversion work. If in fact the diversion
would be harmful co fish, then the proper course of action would be to provide
that information in a comment to WRD, along with identification of conditions
or mitigation options that you believe would satisfactorily address those fish
issues (as requested on the Div 33 comment form, a copy of which is attached).
If you do that, then we will proceed with a Proposed Final Order which will
take those comments under advisement. The applicant will have an opportunity to
address concerns if the PFO is not positive.

This application is long overdue for processing, and we'll have to proceed
soon. How close are you to providing comments?

Thanks.

Mr. Cory C. Enge
Water Right Appl
Oregon Water Res
725 Summer St NE
Salem OR 97301-1
Phone: 503-986-C
Fax: 503-986-09(
http:/lwww.wrd.
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Jeff,

A couple of weeks ago I called you about SUB's pending surface water
application for municipal use and streamflow augmentation in Cedar Creek, to
see if you wanted to comment on the application. You told me that you were
going to talk to SUB about possibly working with EWEB to reduce EWEB's
diversion for the Walterville project to mitigate for a diversion into Cedar
Creek, and that you would subsequently make any comments you have.

Please keep in mind that you are under no obligation to negotiate an agreement
between SUB and EWEB tO make this diversion work. If in fact the diversion
would be harmful to fish, then the proper course of action would be to provide
that information in a comment to WRD, along with identification of conditions
or mitigation options that you believe would satisfactorily address those fish
issues (as requested on the Div 33 comment form, a copy of which is attached) .
If you do that, then we will proceed with a Proposed Final Order which will
take those comments under advisement. The applicant will have an opportunity to
address concerns if the PFO is not positive.

This application is long overdue for processing, and we'll have to proceed
soon. How close are you to providing comments?

Thanks.

aw S85536-SUB.pdf

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/
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Cory Engel, 01:40 PM 5/27/04, S-85336, Springfield Utility Board
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To: "Jeff Ziller" <jeffrey.s.ziller@STATE.OR.US>
From: Cory Engel <Cory.C.ENGEL@wrd.state.or.us>
Subject: S-85336, Springfield Utility Berard

Jeff,

I'm afraid I can't wait any longer for your comments on this application. I
intend to proceed with Proposed Final Orders on SUB'S applications. If you have
any comments to make, you need to make them now in order for them to be
considered.

Thanks.

Mr. Cory C. Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/
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That's fine Cory. The Cedar Creek water issue is very complicated and I don't
believe we have enough information to make any substantial comments. Because
the analysis is not there, we have to assume that SUB will not be directly
entraining fish (screens are in order) or drying up the Oregon chub ponds on
Big Island (does the USFWS get a chance to review?). If WRD believes there is
enougnaer, I don't believe ODFW can object very strenuously. I think there
will be a lot more on this waterway in the coming months.

Jeffreys. Ziller
District Fish Biologist
Oregon Department of Fish and Wildlife
541-726-3515 x26
Jeffrey.S.Ziller@state.or.us
http://ww.dfw.state.or.us/South_Willamette

>>> Cory Engel <Cory.C.ENGEL@state.Or.us> 5/27/2004 1:40:36 PM >>>
Jeff,

t
I'm afraid I can't wait any longer for your comments on this application. I
intend to proceed with Proposed Final Orders on SUB's applications. If you
have any comments to make, you,need to make them now in order for them to
be considered. •· '

Thanks.

Mr. Cory C. Engel
Water Right Application Caseworker:
Oregon Water Resources Department
725 Summer St NE
Salem OR 97301-1271
Phone: 503-986-0813
Fax: 503-986-0901
http://www.wrd.state.or.us/

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> l



MEMORANDUM

To:

From:

Date:

Subject:

S-85336 Application File

Cory Engel

May 9, 2005

Summary ofDivision 33 comments

In preparation for a conversation with Greg Corbin at Stoel Rives (the applicant's attorney), I
have summarized comments provided by ODFW and DEQ with regard to OAR 690-33.
Statements made by ODFW and DEQ, if not modified by additional comment, will result in only
one added condition each:

ODFW:

DEQ:

The permittee shall install, maintain, and operate fish screening and by-pass
devices consistent with current Oregon Department ofFish and Wildlife (ODFW)
standards. Fish screening is to prevent fish from entering the proposed diversion
while by-pass devices provide adequate upstream and downstream passage for
fish. The required screen and by-pass devices are to be in place and functional,
and approved in writing by OOFW prior to diversion of any water. The permittee
may submit evidence in writing that ODFW has determined screens and/or by
pass devices are not necessary.

The permittee shall maintain the diversion works in good working order.

Greg Corbin stated that Jeff Ziller at ODFW has stated that fish screening should not be
necessary, and that he would ask Jeff to reverse his earlier comment.
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X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec.org/email-tools/sanitizer-intro.html
for details. $Revision: 1.139 $Date: 2003-09-07 10:14:23-07

Subject: SUB comments
Date: Thu, 9 Jun 2005 18:32:45 -0700
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
Thread-Topic: SUB comments
Thread-Index: AcVtXE0tdvuc3cDfTgOxj81CPl3NGwaa
From: "Jeffrey Ziller" <Jeffrey.s.Ziller@state.or.us>
To: "ENGEL Cory C" <Cory.C.ENGEL@state.or.us>
Cc: "DAVIS Chuck" <ChuckD@subutil.com>,

"Ann Kreager" <Ann.Kreager@state.or.us>

Attached is a letter amending ODFW's previous comments on the
Springfield Utility Board's groundwater applications G-15241, G-15243,
and G-15244 and surface application S-85336. ODFW developed the
conditions with SUB's input and l believe they are acceptable to both
SUB and ODFW. Please let me know if you have any questions.

Jeffrey S. Ziller
District Fish Biologist
South Willamette watershed District
541-726-3515 x26
Jeffrey.S.Ziller@state.or.us
www.dfw.state.or.us/South Willamette
X-Content-Security: [kettle.wrd.state.or.us] original Content-Type was text/x
vcard;
Content-Type: APPLICATION/DEFANGED; name•"Ziller, Jeff.26940DRFANGED-vcf"
Content-Description: Ziller, Jeff.vcf
Content-Disposition: attachment; lilename•"Ziller, Je£-f. 26940DEFANGED-vcf"

Ziller. Jeff.26940DEFANGED-vcf

SUB comments 5 31 OS.doc
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$@$Oregon
Theodore R. Kulongoski, Governor

June 9, 2005

Department of Fish and Wildlife
SPRINGFIELD HELD OFFICE

3150 Main Street
Springfield, OR 97478
Voice (541) 726-3515
FAX (541) 726-2505

http://www.dfw.state.or.us/South_Willamette

Mr. Cory C. Engel
Oregon Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Dear Mr. Engel:

The Oregon Department of Fish and Wildlife (ODFW) previously provided the Oregon Water
Resources Department (OWRD) comments on the Springfield Utility Board's (SUB) groundwater
applications G-15241, G-15243, and G-15244 (Groundwater Applications) and surface application S
85336 (Surface Application). The purpose of this letter is to modify our earlier comments on these
water right applications. Application G-15241 is for year-round appropriation of 1.78 cubic feet per
second (cfs) of municipal use water from two wells (0.89 cfs from each) located in the Cedar Creek
basin. Application G-15243 is for year-round appropriation of 4.91 cfs of municipal use water from four
wells ( 1.34 cfs from three wells and 0.89 cfs from the fourth well) located within the McKenzie River
basin. Application G-15244 is for year-round appropriation of 4.02 cfs of municipal use water from
three wells (I .34 cfs from each well) located within the McKenzie River basin. The Surface Application
as originally filed was for year-round diversion of 37.0 cfs of water from the McKenzie River for
municipal use, and 3.0 cfs from the McKenzie River for stream flow augmentation in Cedar Creek, for a
total of 40.0 cfs from the McKenzie River.

ODFW provided comments pursuant to Oregon Administrative Rules Chapter 690, Division 33. We
commented that the Groundwater Applications would result in a net loss of essential habitat ofUpper
Willamette Spring Chinook Salmon, and that if the loss cannot be offset, the reduced stream flow would
limit fish production in Cedar Creek and McKenzie River. We recommended that SUB develop a water
flow monitoring program for the affected stream reaches. We also recommended that if stream flow is
reduced in Cedar Creek or the McKenzie River, SUB should purchase stored reservoir water from the
U.S. Army Corps of Engineers (Corps) to offset reductions in stream flow.

Subsequent to ODFW's original comments on the Groundwater Applications and Surface Applications,
SUB obtained from the Oregon Water Resources Commission an exception from the Willamette Basin
Program to allow OWRD to consider the Groundwater Applications. OWRD is prepared to issue water
right permits after receiving updated comments from ODFW. I also understand that SUB has amended
its Surface Application to covert the 3.0 cfs of stream flow augmentation to 4.1 cfs of instream flows in
Cedar Creek for fish and wildlife, and that this 4.1 cfs of instream flow will fully offset impacts on
Cedar Creek from application G-15241. Thus, the Surface Application as amended is for 35.9 cfs of
municipal use and 4.1 cfs of instream water for fish and wildlife. Finally, I understand from discussions
with SUB that purchasing stored water from the Corps is currently not a viable option because the Corps
is not offering stored water for sale until its consultation under the federal Endangered Species Act is



complete. In light of these changed circumstances, ODFW now provides new and amended Division 33
comments on the Groundwater Applications and Surface Application.

ODFW does not object to the issuance of the Groundwater Applications and Surface Application under
the following conditions:

I. SUB shall ensure that the Cedar Creek headgate is maintained and managed to allow upstream and
downstream fish passage all year. Provided fish passage is unimpeded at the headgate, fish screens
are not required at the Cedar Creek headgate as previously recommended for the Surface
Application.

2. A flow monitoring program currently is in place and maintained by the U.S. Geological Survey, in
conjunction with the U.S. Army Corps of Engineers and the Eugene Water and Electric Board, on
Cedar Creek. If that monitoring program is discontinued, as a condition on application G-15241,
SUB shall ensure that a similar flow monitoring program is implemented on Cedar Creek.

3. SUB should continue working cooperatively with any relevant person or entity to ensure that the
headgate for Cedar Creek is maintained and operated consistent with the Surface Application.

4. As a condition on the Surface Application, so long as the Federal Energy Regulatory Energy
Commission (FERC) requires the Eugene Water and Electric Board (EWEB) to bypass 1,000 cfs of
water in the reach of theMcKenzie River downstream from the Walterville Canal intake, SUB shall
divert surface flow from the McKenzie River only if the flow in the McKenzie River, as measured at
Hendricks Bridge, is greater than or equal to 1,000 cfs plus the amount of SUB's diversion. ln the
event that EWEB's FERC License is modified or recinded, SUB shall divert surface water only
when flow in the McKenzie River, as measured at Hendricks Bridge, is greater than or equal to the
FERC required minimum bypass flow plus the amount of SUB's diversion or 1440 fs, whichever is
greater.

5. A flow monitoring program that consists of a staff guage and annual calibration shall be
implemented for the McKenzie River at Hendricks Bridge to verify minimum flow requirements are
being met, as described above (in 4).

6. SUB should confirm that water quality monitoring in lower Cedar Creek is being completed to
verify that flow augmentation of4.1 cfs is sufficient to maintain fish production.

As conditioned above, approval of the Groundwater Applications and Surface Application will mitigate
for stream flow loss in Cedar Creek and have a beneficial effect on Cedar Creek for fish and fish habitat.
ODFW supports this proposal as a means for addressing its earlier concerns about stream flows and no
additional flow augmentation in Cedar Creek would be required.

Thank you for this opportunity to respond and please do not hesitate lo contact me if you have questions.

Sincerely,

Jeffrey S. Ziller
District Fish Biologist
South Willamette Watershed District
Jeffrey.S.Ziller@state.or.us
phone: 541-726-3515, ext. 26
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Date: Wed, 2 Jul 2003 16:17:25 -0700
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From: "BURR Rachel" <Rachel.Burr@state.or.us>
To: "ENGEL Cory C" <Cory.C.ENGEL@state.or.us>

Thanks Cory for the information. The task of reviewing these water
rights application is pretty difficult sometimes considering the limited
amount of information that is available, I do appreciate you checking
further on my concerns. In light of this new information it appears the
applicant has a method to return water to Cedar Creek that is adequate
and will not affect the hydraulics of the stream. With this in mind I
would like to withdraw my comment regarding the methodologies us·ed by
SUB co return water to Cedar Creek. Regarding the head gate it would be
prudent to included as a condition regular maintenance on the head gate
to ensure that it is functioning properly, likely SUB already does this
but thought I should offer it.

In response to your quescion about my request for a "study" of Cedar
Creek, perhaps I should have been more delicate when stating that 1
would like to see a study; actually my hope was that the applicant would
consider monitoring Cedar Creek (suppose it was more of a suggestion
than a condition) therefore remove my comment regarding further study.
Also Cory thought I might add that I did find out that EWE has several
water quality monitoring sit-es along Cedar Creek, not sure if perhaps
some of their data could be used to evaluate the conditions of Cedar
Creek but it may be an option. The person I spoke with at EWEB does have
a dialogue with SUB so I am sure they will discuss Cedar Creek in the
future.

Lastly Cory it certainly appears that my determination of conditions
for projects will need to be reined in a bit. I feel sometimes that this
process is so streamlined that we sometimes miss the big picture and
more could be done to protect water quality. But I do understand your
concerns about additional conditions that are outside of the ones WRD
offers. In the future I will only add new conditions when I feel there
is a dire need for additional action.

Regarding the comments on the Coquille Tribes application, funny I was
about to call you and edit my comments on the conditions I suggested. I
was able to speak with Mike Grey just a few minutes ago and received a
tremendous amount of information regarding these two sites and Mike
indicated that there is likely not going to be any water quality issues
that could affect Coos Bay. Mike also stated that the fish passage
issues have already been resolved. With all this in mind I can feel

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1
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BURR Rachel, 04:17 PM 7/2/03 -0700, RE:questi

comfortable withdrawing my conditions regarding monitoring and fish
passage issues. Cory next time I will not send the review until I have
talked to everybody that has knowledge of the area. This was kind of of
a rush job and it certainly shows considering I did not get all the
information required to provide an accurate review. Hope this covers
everything Cory. Call if you have more questions.

Rachel Burr

-----Original Message----
From: ENGEL Cory C
Sent: Wednesday, July 02, 2003 3:15 PM
To: BURR Rachel
Cc: ENGEL Cory C; MATTICK Michael J
Subject: questions on two applications

Rachel,

I have questions about your recent comments on two applications:

1. S-85336, Springfield Utility Board:

This application proposes to send 3.0 cfs water from the
McKenzie River through Cedar Creek downstream past SUB's well field,
where they intend to appropriate water via their wells under separate
groundwater applications. In your comment on this application, you said:

"I would like to see more study on impacts to Cedar Creek. The
introduction of 3 cfs of water into Cedar Creek could cause turbidity
issues and potentially erosion of stream bank. Suggest returning water
to Cedar Creek using several sites for return."

I have spoken with the applicant's attorney, who informed me
that the intended means of diversion into Cedar Creek is an existing
headgate at McKenzie River. He also stated that he thought the flow in
Cedar Creek was often more than 3 cfs, and at some times of the year,
perhaps several times that rate. It occurred to me that, given those
facts, your concerns about turbidity may be assuaged. (It seems to me
that diversion via headgate, particularly an existing one, would be less
likely to cause substantial increased turbidity and erosion than, for
example, a discharge via pipe into Cedar Creek; it may even cause less
turbidity and erosion than several piped discharges.)

I have the following questions:

a. Generally speaking, does this new information cause you to
change your previous recommendation?

b. Please elaborate on what you would like to see with regard to
"study on impacts to Cedar Creek". We rely heavily on DEQ expertise to

2
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Rachel,

I have questions about your recent comments on two applications:

1. S-85336, Springfield Utility Board:

This application proposes to send 3.0 cfs water from the McKenzie River through
Cedar Creek downstream past SUB's well field, where they intend to appropriate
water via their wells under separate groundwater applications. In your comment
on this application, you said:

"I would like to see more study on impacts to Cedar Creek. The introduction of
3 cfs of water into Cedar Creek could cause turbidity issues and potentially
erosion of stream bank. Suggest returning water to Cedar Creek using several
sites for return."

I have spoken with the applicant's attorney, who informed me that the intended
means of diversion into Cedar Creek is an existing headgate at McKenzie River.
He also stated that he thought the flow in Cedar Creek was often more than 3
cfs, and at some times of the year, perhaps several times that rate. It
occurred to me that, given those facts, your concerns about turbidity may be
assuaged. (It seems to me that diversion via headgate, particularly an existing
one, would be less likely to cause substantial increased turbidity and erosion
than, for example, a discharge via pipe into Cedar Creek; it may even cause
less turbidity and erosion than several piped discharges.)

I have the following questions:

a. Generally speaking, does this new information cause you to change your
previous recommendation?

b. Please elaborate on what you would like to see with regard to "study on
impacts to Cedar Creek". We rely heavily on DEQ expertise to address issues
relating to water quality, and generally do not undertake further study of
quality issues after this stage of application processing. If you intend that
the applicant should be required to commission a study, then I'll need more
information in order to enable the applicant to comply. For example, what would
be the specific goal of the study? Who will evaluate its results? Should it be
completed prior to permit issuance, or as a condition of a permit, and if the
latter, should it be completed and evaluated before water use may begin? What
will possible outcomes be (e.g. could it result in cancellation of the permit)?

Printed for Cory Engel <Cory.C.ENGEL@wrd.state.or.us> 1



Cory Engel, 03:15 PM 7/2/03 -0700, questions on two applications

c. If you do not wish to alter your recommendation that the permittee be
required to discharge water into Cedar Creek at several points (given that
there apparently already exists a headgate at McKenzie River > Cedar Creek
which sometimes delivers substantially more than 3 cfs of water into Cedar
Creek), please provide more specific information to ensure that the permittee's
compliance has the desired result. For example, how many discharge points
should be required? Should there be a maximum rate of flow at each point?
Should the points of discharge have a minimum distance between them? Also note
that this may cause some difficulty to the applicant, depending on whether they
have legal access to lands over which they would have to transport water to
additional discharge points.

I suspect that the Watermaster, Mike Mattick, is familiar with this diversion.
I am copying this message to him so that he may give feedback to us if he has
anything to offer; you may wish to communicate with him directly if you need
more information about the physical diversion.

2.R-85411 R-85412, Coquille Indian Tribe

Thanks for your quick response on these applications. In your comment, you
said:

"Would like to see monitoring of water quality in both Tarheel Creek and Fourth
Creek. Especially at the point where these two streams enter Coos Bay."

Similarly to your SUB recommendation above, it isn't clear to me how this is to
be implemented. IE you intend that the applicant should be required to monitor
water quality, then I'll need more information in order to enable the applicant
to comply. For example, what would be the specific goal of the monitoring? Will
the applicant be required to submit water quality results? Who will evaluate
them? Does monitoring equipment need to be installed prior to water use or at
any time prior to issuance of a water right certificate? What equipment or
methods should be used? What will possible outcomes be (e.g. could it result in
cancellation of the permit)?

Also, again, it is possible that the applicant may not have access to the point
where these two streams enter Coos Bay.

Thanks for your time on these. As you can tell, it can be quite difficult for
us to process comments that go beyond recommendations for specific permit
conditions and the specific reasons for those permit conditions. For that
reason, we prefer that your recommendations be limited to conditions that are
either from the menu on the back of the form when possible, and when customized
conditions are warranted, that you provide the exact wording you would like to
see.

Thanks.

Mr. Cory C. Engel
Water Right Specialist

Printed for Cory Engel <Cory.C.ENGEL@rd.state.or.us> 2
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SPRINGFIELD UTILITY BOARD

WATER SERVICE C ! 202 South 18th Street Springfield, OR 97477.5240 Tel 541 726.2396 Fax 541.747 7348 www.subutil.com

October 12, 2005

Mr. Cory Engel
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-0900

RE: Application Files S-85336, G-15241, G-15242, G-15243, G-15244

Dear Mr. Engel:

The Springfield Utility Board intends to complete construction of proposed works
for the above referenced surface and groundwater applications. All construction
will be completed within 20 years from the date of permit issue.

In the first quarter of 2006, SUB will be constructing the first phase of
transmission mains sized to accommodate the new water source designated in
these applications. Due to timing of ODOT paving projects on Highway 126, it is
necessary that we install these mains in anticipation of receiving water rights.

Please call me at (541) 726-2396 If you have any questions.

Sincerely,

Charles C. Arrera PE
Director ofWater Engineering and Operations

CA:mkm

cc: Greg Corbin, Stoel Rives
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S:\Cbuck Arrera\WaterRights General\20-year application work plans.doc
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Oregon
Theodore R.Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904

September I, 2005

Chuck Arrera
Springfield Utility Board
202 S 18th St
Springfield OR 97477

RE: Application Files S-85336, G-15241, G-15242, G-15243, & G-15244

Mr. Arrera:

The Department is currently in the process of reviewing your applications for permits to use
water for municipal use. House Bill 3038 (HB3038), which became effective on June 29, 2005,
amended ORS 537.230 and ORS 537.630 to provide the applicant of a permit for a municipal
water use a maximum of 20 years to commence and complete construction of proposed works. In
order to comply with HB3038, please submit a statement providing the number of years (not to
exceed 20 years) you need to complete construction from the date of permit issuance.

Please submit this information no later than 60 days from date of this letter.

To be in compliance with the statute, you may request up to 20 years to complete construction
from the date of permit issuance, but no longer.

Should you have any questions regarding your application, please call me at (503) 986-081 3.

Sincerely,

Engel
Water Right Application Caseworker

c: File
Watennaster District #2
Greg D. Corbin, Stoel Rives (via vax to 503-220-2480)



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

May 3, 2005

Greg D Corbin
Stoel Rives
900 SW 5th Ave Ste 2600
Portland OR 97204

RE: Springfield Utility Board applications S-85336, G-15241, G-15242, G-15243, G-15244

Mr. Corbin:

This is in response to your letter dated April 28, 2005, in which you requested that the
administrative hold on the above-referenced applications be extended for an additional six
months.

Your request is approved. The Department will not take further action on your application until
October 26, 2005, unless issues raised by Oregon Department offish and Wildlife are resolved
sooner.

Dwight rench
Water Right Application Section Manager

c: Files

r
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April 28, 2005

Mr. Cory C. Engel
Water Resources Department
NorthMall OfficeBuilding
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

RECEIVED
APR 29._2005

wggsass#e
Gij.llG 0. C0RBll'I

Direct (503) 294-9632
gdcorbin@stoel.com

900sfhh Awcno. Suite 2600
l'orll•od O,cgoi, 9l'l0<
lftllll SOJ .114 JJSO
fa, -SO) UQ.!,fft.O
www. Astol om

Re: Springfield Utility Board Applications S-85336, G-15241, G-15242, G-15243, and
G-15244

Dear Cory:

Thank y.ou for your letter dated April 18, 2005 regarding the Springfield :t!il:lilicy, Board's ("SUB")
water right applications. As you note in your letter, the current a,,dmjnistraJive hold period for the
above-referenced applications expires April 30, 2005. SUB hereby requests that the Department
extend the administrative hold period for these applications for si'X m<;mths to allow sufficient
time to work through the issues raised inyour letter. In particular, SUB is working with Jeff
Zi Iler at the Oregon Department ofFish and Wildlife to address that ageney's earlier comments
on the applications. SUB is hopeful that it can resolve the i'ssues raisW in those comments
shortly. According, SUB also requests that if those issues are resolved before theexpiration of
an additional six month administrative hold period, then the Department proceed to process
SUB's applications S-85336, G-15241, G-15243, and G-15244withoutfurther delay. SUBwill
continue to deal with application G-15242 separateJy.

I appreeiate your attention to this matter. Fleasecontactmeifyou have any questions.

cc: Mr. Dwight French
Mr. Chuck Arrera
Mr. David Filippi

Porlnd1-2196092.1 0050778-00001
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EWEB
April 7, 2005

EugeneWater & Electric Board

500East 4th Avenue Post OfficeBox 10148
Eugene, Oregon 97440-2148
541-484-2411 Fax 541-484-3762

REcENVED
APR 11 2005

WATERRESOURCES DEPT
SALEM,OREGON

Oregon Water Resources Commission
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Request for Exception from the Willamette Basin Program forSpringfield Utility Board's
Groundwater Permit Applications G-15241, G-15243, and G-15244; Amended Surface
Water Application S-85336

Dear Commissioners:

The Springfield Utility Board (SUB) has requested an exception from the Willamette Basin
Program in order to avoid extreme hardship as provided for in ORS 536.295. As a neighboring
municipal water supplier, EWEB would like to express our support of SUB's request for an
exemption.

EWEB agrees with SUB that failure to grant the exception will cause SUB extreme hardship,
both financially and by creating difficulty and uncertainty in providing safe and reliable waler
sources for a growing municipal population.

EWEB, SUB, and RainbowWater District are currently exploring the feasibility ofa regional
water supply agreement that outlines a regional approach for primary and emergency back-up
water for the Eugene-Springfield metropolitan area. Granting this exception will be helpful in
developing a regional approach for adequate and safe drinkingwater supplies for human
consumption in this area.

Thank you for your consideration of our input on this important matter.

If...%.
Thomas Buckhouse
Director, Water& SteamDivision

cc: Dwight French, OWRD
Chuck Arrera, SUB



Oregon
Theodore R. Kulon.gos.li, Governor

WaterResources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

April 18, 2005

Chuck Arrera
Springfield Utility Board
202 S 18th St
Springfield OR 97477

RE: Application Files S-85336, G-15241, G-15242, G-15243, & G-15244

Mr. Arrera:

My letter ofJuly 9, 2004 to Bart McKee laid outa plan which included options that would
enable the Department to issue Proposed Final Orders for Springfield Utility Board's (SUB's)
applications proposing approval. ln essence, that plan included three elements:

I. Achieving consistency with the Willamette Basin Program for application S-85336. Two
options were presented: requesting a basin program exception, or amending application
S-85336. SUB resolved this issue by amending the application on December 10, 2004.

2. Achieving consistency with the Willamette Basin Program for applications G-15241, G
15243, and G-15244. Two options were presented: accepting the shorter period of use
required by the basin program, or requesting a basin program exception. As you are
aware, the Oregon Water Resources Commission (WRC) resolved this issue on April 14
by authorizing the Department to consider the applications notwithstanding basin
program limitations.

3. Achieving consistency with OAR Chapter 690, Division 33 for applications G-15241, G
15243, and G-15244. Previously, Oregon Department of Fish & Wildlife (ODFW)
indicated that the proposed use ofwater will result in a loss of essential habitat of upper
Willamette spring Chinook salmon, a threatened species under the Endangered Species
Act. ODFW recommended that ifthe proposed use would reduce streamflow in Cedar
Creek or McKenzie River (which it would), the applicant should be required to contract
for the release of stored water from upstream reservoirs to mitigate the reduction.
However, that is not a viable option, because the water in upstream reservoirs is not
stored for that purpose. My July 9, 2004 letter suggested working with ODFW to
determine conditions under which these applications may be approved, something that
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Dwight French
Aeling Administrator, Water Rights & Adjudication Division
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Letter of Support for Springfield Utility Board Basin Program Exception

Dear Dwight:

Per our telephone conversation, enclosed is an original letter from Gossler Farms Nursery
expressing support for the Springfield Utility Board's ("SUB") request for an exception to the
Willamette Basin Program. Please include the letter with materials provided to the Water
Resources Commission for its consideration of SUB's request on April 14, 2005.

Very truly yours,

Kee
Enclosure

Portlnd1-2193833.1 0050778.00001

RECEIVED
.APR 0 5 2005
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ROGER GOSSLER
ERIC GOSSLER

MARJORY GOSSLER

/ECBLIZING IN MAGNOLIASANDCOMPANIONPLANTS

PHONE (541) 746-3922 - FAX (541) 7.J-J.-792-.J

March 31, 2005

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 9730 I

RE: Cedar Creek Water rights application

As a representative for the Cedar Creek Irrigation District, I am writing to you in support
of the application for 4.1 CFS from the McKenzie River. This will aid in maintaining the
creek for all parties involved. This is an important waterway and this application will
help insure its long-term survival. The creek contains roughly 8 miles of riparian habitat,
supporting many species ofwildlife. Therefore this application is critical to assist in
maintaining flows year round.

The irrigation district is also looking forward to partnering wi.th Springfield Utility Board
in the operation ofCedar Creek. We feel this will help increase community awareness on
the importance of this waterway.

Ifyou need to contact me, I would be open to discuss any of the issues surrounding the
creek.

er
Cedar Creek Irrigation District
(541)746-3922

RECEIVED
AP 0 5 2005

WATEA RE5uI,ES DEPT
SALEM, Go "

1200 WEAVERRD., SPRINGFIELD, OREGON 97478-9691



Oregon
Theodore R Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

January 7, 2005

Greg D Corbin
Stoel Rives
900 SW 5th Ave Ste 2600
Portland OR 97204

RE: Springfield Utility Board applications S-85336, G-15241, G-15242, G-15243, G-15244

Mr. Corbin:

This is in response to your letter dated December 10, 2004, inwhich you requested that the
administrative hold on the above-referenced applications be extended until at least April 30,
2005.

Your request is approved.

lf you have any questions, please feel free to call me at 503-986-081 9.

Sincerely,

»%
Dwight French
Water Right Application Section Manager

c: Files

I
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February 7, 2005

GREG D. CORBIN
Direct (503) 294-9632
gdcorbin@stoel.com
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Mr. Dwight French
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Updated Request for Exception from the Willamette Basin Program for Springfield
Utility Board's Groundwater Permit Applications G-15241, G-15243, and G-15244;
Request to Amend Surface Water Permit Application S-85336

Dear Mr. French:

This office represents the Springfield Utility Board ("SUB") in connection with the above
referenced water right permit applications. This letter represents SUB's request that, pursuant to
ORS 536.295, the Oregon Water Resources Commission (the "Commission") allow the Oregon
Water Resources Department ("OWRD"or the "Department") to consider SUB's groundwater
permit applications G-15241, G-15243, and G-15244 (collectively the "Groundwater
Applications") notwithstanding the Willamette Basin Program (the "WBP") classification for
Cedar Creek, a tributary of the McKenzie River. As you know, the Department has made a
preliminary determination that the Groundwater Applications have the potential for substantial
interference with Cedar Creek. The Groundwater Applications are for year-round municipal use.
Under the WBP, Cedar Creek is classified for municipal use only for nine months of the year.

SUB also is hereby requesting to amend its surface water right permit application S-85336 (the
"Surface Application") as described in Section II below. The Surface Application is integral to
approval ofthe Groundwater Applications and SUB's master water development plan {the
"Master Plan"), a copy ofwhich is on file with the Department, because a portion of the Surface
Application provides water to mitigate potential interference with Cedar Creek caused by water
withdrawals under the Groundwater Applications. We intend to follow up with you regarding this
correspondence, but would anticipate that the Commission may consider this matter at its next
regularly scheduled Commission meeting.

RECEIVED
FEB O 8 2005

WATERRESOURCESDEPT
SALEM,OREGON
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Mr. Dwight French
February 7, 2005
Page 2

I. Background

A. SUB's Operations and Water Development Plans

SUB is a customer-owned electric and water utility serving the greater Springfield, Oregon
community. Collectively SUB and the Rainbow Water District ("RWD") serve approximately
55,000 customers from groundwater wells and surface water sources. SUB owns the vast majority
of wells supplying the SUB/RWD territory. Even with an active water conservation and demand
management program currently in place, SUB must develop additional water supplies to continue
meeting the needs of the Springfield area into the future. According to its Water Conservation
Plan (the "WCP"), a copy ofwhich is on file with the Department, SUB's system is currently
inadequate to provide future projected water needs with an adequate reserve capacity. WCP tbl 4
3. The current water supply deficit relative to need will increase over time unless SUB is able to
develop additional water supply capacity. WCP fig 4-2.

To meet current and future demands, the Master Plan anticipates adding new wells to the
SUB/RWD system out to 2017. The wells associated with the Groundwater Applications are
integral to the Master Plan. Without developing these additional sources, SUB must find
alternate, and largely more expensive and less reliable, sources ofwater to continue meeting
customer demands.

B. SUB's Groundwater Applications

Consistent with the Master Plan and WCP, SUB filed the Groundwater Applications on November
8, 2000. Application G-15241 is for year-round appropriation of I.78 cubic feet per second
("cfs") ofmunicipal use water from two wells (0.89 cfs from each) located in the Cedar Creek
basin. Application G-15243 is for year-round appropriation of 4.91 cfs of municipal use water
from four wells ( 1.34 cfs from three wells and 0.89 cfs from the fourth well) located within the
McKenzie River basin. Application G-15244 is for year-round appropriation of 4.02 cfs of
municipal use water from three wells (1.34 cfs from each well) located within the McKenzie River
basin.'

1 SUB filed a fourth groundwater permit application on November 8, 2000 that was
designated G-15242. That application is on administrative hold pending a final decision on the
Groundwater Applications. SUB is not requesting an exception from the WBP for G-15242 at this
time but reserves the right to do so.

Porlnd2 -4493970.5 0050778.-00001

RECEIVED
FEB O 8 2005

WATER RESOURCESDEPT
SALEM,OREGON



Mr. Dwight French
February 7, 2005
Page 3

C. TheDepartment's Reviews of SUB's Applications and SUB's Response

The Department issued initial reviews of the Groundwater Applications on February 9, 2001. It
found that the amount of municipal use groundwater to be appropriated from each well is
available year-round and allowed under the WBP. OAR 690-502-0160(2). For two of the
Groundwater Applications (G-15243 and G-15244), the Department determined that the proposed
groundwater use has the potential to interfere substantially with the McKenzie River and,
therefore, that those applications must also be consistent with I.he WBP limits applicable to the
McKenzie River. Water from the McKenzie River for municipal use is available year-round.
Accordingly, the Department gave applications G-15243 and G-15244 favorable reviews.

The Department reached a different conclusion in its initial review for application G-15241. It
found that the proposed use has the potential to interfere substantially with Cedar Creek and,
therefore, that application G-15241 must also be consistent with the WBP surface water limits
applicable to Cedar Creek. OAR 690-009-0040(2). Cedar Creek is classified for municipal use
only from October I through June 30. OAR 690-502-00B0(l)(d). Application G-15241 for year
round use thus is inconsistent with the WBP classification for Cedar Creek during the three-month
period from July I to September 30. Accordingly, the Department indicated that it likely would
not issue a permit for application G-15241.

On May 21, 200 I, SUB provided additional information to the Department to address the issue of
potential interference with Cedar Creek (G-15241). SUB explained that Cedar Creek, which
begins and ends on the McKenzie River, is essentially a side channel of the McKenzie River
composed entirely of McKenzie Riverwater. As noted, McKenzie River water is classified for
municipal use and available year-round. However, recognizing that the issue of connectivity
between the wells proposed in the Groundwater Applications and the nearby surface water bodies
is complex, SUB requested that the Department place the Groundwater Applications on
administrative hold while it had an independent consultant study the relationship between lhe
wells and surface water sources. The Department granted the administrative holds.' During the
administrative hold period, SUB and its consultant, Mark Cunnane ofWestern Groundwater
Services, worked with the Department's hydrogeologist Marc Norton to resolve whether the
proposed wells would substantially interfere with surface water sources. Mr. Cunnane's report,
supplemented in October 2002, determined that the use proposed in the Groundwater Applications

SUB has requested and received administrative holds for all of its water right permit
applications, including G-15241, G-15242, G-15243, G-15244, and S-85336. They are currently
on hold untilApril 30, 2005.

Porlnd2-4493970.5 0050778-00001
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FEB O 8 2005
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Mr. Dwight French
February 7, 2005
Page 4

had the potential to affect 7 .7 cfs of stream flow in the McKenzie River and 2.995 cfs in Cedar
Creek.

Following completion of Mr. Cunnane's report, SUB and its representatives met with Mr. Norton
in Salem to discuss options for addressing the potential for interference with Cedar Creek that
could result from water withdrawals proposed under the Groundwater Applications. As a means
of fully addressing any potential interference, Mr.Norton expressed support for the option of SUB
submitting a new application for a surface water right from the McKenzie River, and then having
SUB divert water under such a surface water right from the McKenzie River and into Cedar
Creek. Although such an approach would take time and add cost to the groundwater diversions,
Mr. Norton agreed that such an approach would fully compensate for any interference effect that
the Groundwater Applications might have on Cedar Creek, and it would avoid further debate over
the existence or extent of the potential for interference.

Based on Mr. Cunnane's report and the additional discussions with the Department described
above, on November 6, 2002 SUB filed the Surface Application for year-round diversion of 37.0
cfs of water from the McKenzie River for municipal use, and 3.0 cfs from the McKenzie River for
stream flow augmentation in Cedar Creek. for a total of 40.0 cfs from the McKenzie River. The
3 .0 cfs of stream flow augmentation was meant to mitigate for stream flow depletion in Cedar
Creek associated with the Groundwater Applications.

On May 16, 2003, the Department issued its initial review of the Surface Application. The
Department determined that 40.0 cfs of water from the McKenzie River is available year-round
but that stream flow augmentation in Cedar Creek is not an allowed use under the WBP. It also
determined that the proposed 3.0 cfs of stream flow augmentation in Cedar Creek is not a
"municipal use" because Cedar Creek is not a "water service system of an incorporated
municipality." OAR 690-502-001 0( 15). 3

"Municipal Use" is defined as "the delivery and use of water through the water service
system of an incorporated municipality or a nonprofit corporation and includes quasi-municipal
uses as defined in OAR 690-011." Id. SUB believes the Department's determination that the 3.0
cfs of flow augmentation in the Surface Application is not a "municipal use" is an overly narrow
reading of the Commission's definition. However, because SUB is amending the Surface
Application as proposed by the Department from 3.0 cfs of stream flow augmentation to 4.1 cfs of
instream use for fish life and wildlife (see Section II below), SUB is not at this time challenging or
seeking a reconsideration of that determination. SUB reserves the right to challenge the
Department's determination if the Commission does not grant SUB's request for an exception to

Porlnd2-4493970.50050778-00001
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Mr. Dwight French
February 7, 2005
Page 5

Finally, in October 2003 the Department conducted a final review of the Groundwater
Applications. It found that the proposed wells appropriate water from unconfined sands and
gravel within one-quarter mile of a surface water source-(Cedar Creek and McKenzie River).
Under OAR 690-009-0040, the Department assumes that wells of such type are hydraulically
connected to the surface water source. The Department found that the proposed uses in the
Groundwater Applications would affect a total of 4.1 cfs ofCedar Creek's flow.

D. The Department's Proposals for Approving SUB's Permit Applications

On July 9, 2004, the Department wrote to inform SUB that it was prepared to issue Proposed Final
Orders (the "PFOs") for the Groundwater Applications and Surface Application. The Department
indicated that the PFOs would find that the Groundwater Applications and stream flow
augmentation portion of the Surface Application should not be issued." The Department's letter
discussed options that SUB might pursue to allow approval of the Groundwater Applications and
Surface Application.

The Department proposed for the Surface Application that SUB either (I) amend the application
from 3.0 cfs instream use for flow augmentation to 4.1 cfs instream use "to some other in-stream
use or combination of uses, which are allowed by the basin program (e.g., fish life, wildlife),"or
(2) petition the Commission "to allow the Department to consider the application notwithstanding
the basin program, pursuant to ORS 536.295." As is explained in Section II below, SUB is
electing to amend the Surface Application as proposed by the Department.

The Department proposed for the Groundwater Applications that SUB either (1) accept the period
of use for Cedar Creek allowed under the WBP, which is three months less than the year-round
use applied for, or (2) seek an exception from the Commission to allow the Department to

the WBP and the Department does not approve the Groundwater Applications and the Surface
Application, as amended herein.

4The Department's letter states: "As you may recall, on May 16, 2003 the Department
issued Initial Reviews (IR.s) of these applications indicating ii was unlikely that a permit would be
issued." As is described above, that statement is only partially correct. The Department's letter
dated May 16, 2003 indicated only that application G-15241 had received a negative IR. The
Department first indicated that all of SUB's applications would receive negative recommendations
in its letter dated July 9, 2004.

Portlnd2-4493970.50050778-00001
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Mr. Dwight French
February 7, 2005
Page 6

consider the application notwithstanding the WBP. As is explained in Section Ill below, SUB is
electing to seek an exception from the WBP for the Groundwater Applications.

II. Amendment of the Surface Application

To the extent necessary to obtain approval of the Groundwater Applications, SUB hereby requests
to amend the Surface Application as proposed by the Department, that is, surface water permit
application S-85336 should be amended from 37.0 cfs ofmunicipal use and 3.0 cfs for streamflow
augmentation to 35.9 fs for municipal use and 4.1 cfs instream use for fish life and wildlife in
Cedar Creek. The 4.1 cfs instream use portion of the Surface Application will fully mitigate any
potential impacts on Cedar Creek from the wells proposed in SUB's Groundwater Applications.
As theDepartment indicated in its July 9, 2004 letter, with this amendment to the Surface
Application the Department can propose issuance of the permit. This approach to mitigation is
consistent with the approach proposed in discussions between Mr. Norton, SUB, and SUB's
representatives described above.

III. Exception from the Willamette Basin Program for Permit Applications G-15241,
G-15243, and G-15244

As noted above, SUB has invested in a Master Plan to direct development that will allow it to
continue meeting customer needs and accommodate projected population and economic growth in
the greater Springfield area. The Groundwater Applications and Surface Application are integral
to the current phase of the Master Plan. Moreover, the Surface Application, which fully mitigates
any impacts to Cedar Creek thatmay occur as a result of approving the Groundwater
Applications, also will provide a net benefit to Cedar Creek by placing up to 4. l cfs of instream
water for fish and wildlife use in that system. Failure to approve the Groundwater Applications
would cause an extreme hardship for SUB and its customers and would obviate SUB's need to
place water instream in Cedar Creek.

SUB qualifies for an exception to the WBP because the exception is necessary to avoid extreme
hardship. ORS 536.295(1 )(e). Although "extreme hardship" is not defined by the statute or the
Department's rules, or explained in any Oregon case law, the Departmentand Commission have
considered the term to include a situation in which "the failure to allow the use would cause
financial or other burdens to a water user that could not be easily overcome." See Exhibit F,
ORD, Memorandum to Water Resources Commission, Requestfor anException to the
Willamette Basin Program Due to Extreme Hardship (ORS 536.295(1)(e)) by Pleasant Valley

Portlnd2-4493970.5 0050778-00001
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Mr. Dwight French
February 7, 2005
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GolfClub (May 15, 1995). Thus the burden does not require a showing of complete economic
unfeasibility or impossibility.

The "other burdens" that may be considered under the extreme hardship analysis include burdens
placed on those who depend on the water use but are not themselves the applicant for a basin
program exception. This aspect of the analysis is illustrated by thestaff report provided to the
Commission in connection with the Greenberry Irrigation District's ("GID") request for an
exception to the WBP. SeeOWRD,Memorandum to Water Resources Commission, Requestfor
an Exception to the Willamette Basin Program Due to ExtremeHardship [ORS536.295(1)(e)] by
Greenberry Irrigation District (February 14, 2003). GID requested an exception from the WBP
for irrigation use, a non-classified use in that region of the Willamette River, that would act as a
"bridge" water right while GID arranged to use stored water, a classified use, under contract with
the U.S. Bureau ofReclamation. Failure to grant the exception would have financially impacted
GID because without a stable water supply it could not obtain financing to construct the irrigation
system necessary to supply its patrons. Equally important, however, was that the farmers who
rely on GID water, and the people those farms employ, could all suffer financial hardship ifGID
did not receive an exception from the WBP, According to the staffreport, "failure to allow the
exception to the basin program would cause extreme hardship due to loss of tbc economic
viability of farms within GID and the potential loss ofjobs." Id. at 4. Thus the Department and
the Commission have recognized that the extreme hardship analysis reaches to those affected by
the failure to grant an exception even if they are not the applicant for the basin program exception.

To the analysis in these prior Commission decisions SUB adds another element of the test for
extreme hardship: the level ofhardship that must be shown ought to be related to the level of
resource impact that the proposed use might cause. In a situation such as the present one, in
which the threat to theWillamette River Basin's values is negligible because SUB is able to fully
mitigate for potential impacts to Cedar Creek, the level ofhardship required should be
correspondingly reduced.

In the present case, the level of financial hardship that would be caused by denial of the
Groundwater Applications would be "extreme," because failure to approve them would result in
SUB losing its investment of time and money in the well fields, and that failure is certain to
require more time and an even greater financial expenditure to replace the lost capacity.5 As

5 SUB notes that its investment to date in the wells that are the subject of the Groundwater
Applications easily exceeds SI million. IfSUB cannot put those wells to use, it will have to
develop additional wells or seek water from other sources to meet its customers' needs. Thus
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noted above, the Master Plan calls for developing additional water supply to keep pace with
growth in SUB's service area. SUB has no choice but to find new water supplies. Moreover, the
hardship created by any delay serves 10 increase the likelihood that SUB will not be able to meet
customer demand and will have to pass along to its rate payers the costs of additional water supply
development.

Similar to the GID situation discussed above, denial of the Groundwater Applications also would
create an additional type of extreme hardship, namely, an inability to provide a safe, adequate
water supply to the residences and businesses that rely on SUB for water. As noted above, the
proposed use is not classified for the three-month period from July I through September 30. This
three-month period is critically important to SUB as a water utility responsible for supplying
municipal water to residential and business customers because the period often corresponds with
SUB's peak annual demand. An inability to meet that demand would lead to water shortages in
the Springfield area and place the local population at risk ofnot having an adequate water supply.6

Water shortages would affect SUB's ability to supply clean, safe water to residential and business
customers, causing an extreme hardship over which those customers would have little or no
control. Water shortages also would cause extreme hardship by degrading water reserves for fire
protection. Such shortages could result in loss ofproperty or life. Thus the use during the three
month period not classified under the WBP is necessary to ensure public health, welfare, and
safety for Oregonians in the greater Springfield area, and SUB's inability to supply water for those
purposes would cause an extreme hardship for SUB and the local population.'

SUB will have lost its current investment and still need to invest an equal or greater amount to
replace the lost groundwater use.

6The legislature has found as part of the state's water supply policy that "the availability
ofan adequate water supply is essential to the continued health and safety of all Oregonians."
ORS 536.241(1). The legislature's concern over the link between water supply and public health
is evident elsewhere in ORS chapter 536. See, e.g., ORS 536.238()(d) ("The potential for a
future shortage ofwater poses serious risks to public health, safety and welfare and therefore is a
matter ofstatewide concern."). To the extent that municipal use also includes domestic use or
other forms of human consumption, that use also is given priority treatment by the legislature.
ORS 536.31012) (in resolving conflict between uses "preference shall be given to human
consumption purposes over all other uses").

After discussion with Department staff, SUB has decided to base this request for
exception on ORS 536.295(l)(e). SUB reserves the right to raise other bases for its request for
exception, pursuant to ORS 536.295(1), in the event the Commission were to determine that the
exception is not warranted under ORS 536.295(l){e).

RECEIVED
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IV. Consistency with the Willamette Basin Program's General Policies

The Groundwater Applications also satisfy the exception statute's requirement that the proposed
use be consistent with the general policies of the WBP. ORS 536.295(4). The proposed use is not
inconsistent with any of the WBP's policies, and it is specifically consistent with at least two of
those policies.

A. Groundwater Management

One of the Commission's policies for the Willamette Basin is to "[m]inimize impairment of
surface water uses resulting from hydraulic connection between groundwater and surface water."
OAR 690-502-0020(2)(d). SUB has repeatedly made every effort to work with the Department to
avoid impairing surface water uses. For example, SUB's response to the Department's initial
reviews of the Groundwater Applications was to commission a study of the potential hydraulic
connection between the proposed groundwater wells and nearby surface water sources. The report
that resulted from that study identified a potential for interaction between the aquifer from which
the wells appropriate waler and Cedar Creek. To alleviate and fully mitigate that potential
interaction, SUB filed the Surface Application, which included 3.0 cfs of instream usein Cedar
Creek, and as amended will include 4.1 cfs of instream use. Approval of the Surface Application
will ensure that approval of the Groundwater Applications will not impair surface water uses from
Cedar Creek.

B. Municipal and Domestic Water Systems

Another of the Commission's polices for the Willamette Basin is to "[s]upport coordinated water
service planning and consolidation by water purveyors to preserve and protect adequate and safe
drinking water supplies for human consumption in the Willamette Basin." 0AR 690-502-00203).
SUB's activities, including the Groundwater Applications, are consistent with this policy. SUB has
extensively invested in coordinated water service planning as evidenced by the Master Plan and
WCP. Through the Master Plan, SUB has coordinated efficient water system planning and cost
effective water supply development with RWD. Through the WCP, SUB has identified water
conservation opportunities within its service territory and has actively pursued implementing those
opportunities. Together the Master Plan and WCP represent SUB's substantial investment inwater
service planning "to preserve and protect adequate and safe drinking water supplies for human
consumption in the Willamette Basin." Id.
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V. Conclusion

In conclusion, SUB requests that, pursuant to ORS 536.295, the Commission allow the
Department to consider SUB's year-round Groundwater Applications notwithstanding the WBP
classification that Cedar Creek water is available for only nine months of the year. SUB also
hereby requests that its Surface Application be amended as described above. Approval ofSUB's
amended Surface Application will fully mitigate any potential interference between the
Groundwater Applications and Cedar Creek.

Thank you for your attention to this matter. Please do not hesitate to contact me if you have any
questions.

Very truly yours,

$.s%°
cc: Mr. Chuck Arrera, Springfield Utility Board

Mr. David E. Filippi, Stoel Rives LLP

'
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Mr. Dwight French
Oregon Water Resources Department
725 Summer Street NB, Suite A
Salem, OR 97301-1271

Re: Request for Exception from the Willamette Basin Program for Springfield Utility
Board's Groundwater PermitApplications G-15241, G-15243, and G-15244;
Request to Amend SurfaceWater Permit Application S-85336

Dear Mr. French:

This office represents the Springfield Utility Board ("SUB") in connection with the above
referenced water right permit applications. This letter represents SUB's request that, pursuant to
ORS 536.295, the Oregon Water Resources Commission (the "Commission") allow the Oregon
Water Resources Department ("OWRD"or the "Department") to consider SUB's groundwater
permit applications G-15241, G-15243, and G-15244 (collectively the "Groundwater
Applications") notwithstanding the Willamette Basin Program (the "WBP") classification for
Cedar Creek, a tributary of the McKenzie River. As you know, the Department has detem1focd
that the Groundwater Applications have the potential for substantial interference with Cedar
Creek. The Groundwater Applications are for year-round municipal use. Under the WBP, Cedar
Creek is classified for municipal use only for nine months of the year.

SUB also is hereby amending its surface water right permit application S-85336 (the "Surface
Application") as described in Section Il below. The Surface Application is integral to approval of
the Groundwater Applications and SUB's master water development plan (the "Master Plan"), a
copy ofwhich is on file with the Department, because a portion of the Surface Application
provides water to mitigate interference with Cedar Creek potentially caused by the Groundwater
Applications. We intend to follow up with you regarding this correspondence, but would
anticipate that the Commission may consider this matter at its next regularly scheduled
Commission meeting.
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I. Background

A. SUB's Operations and Water Development Plans

SUB is a customer-owned electric and water utility serving the greater Springfield, Oregon
community. Collectively SUB and the Rainbow Water District ("RWD") serve approximately
55,000 customers from groundwater wells and surface water sources. SUB owns the vast majority
of wells supplying the SUB/RWD territory. Even with an active water conservation and demand
management program currently in place, SUB must develop additional water supplies to continue
meeting the needs oflhe Springfield area into the future. According to its Water Conservation
Plan (the "WCP"), a copy of which is on file with the Department, SVB's system is currently
inadequate to provide future projected water needs with an adequate reserve capacity. WCP tbl 4
3. The current water supply deficit relative to need will increase over time unless SUB is able 10

develop additional water supply capacity. WCP fig 4-2.

To meet current and future demands, the Master Plan anticipates adding new wells to the
SUB/RWD system out to 2017. The wells associated with the Groundwater Applications are
integral to the Master Plan. Without developing these additional sources, SUB must find
alternate, and largely more expensive and less reliable, sources ofwater to continue meeting
customer demands.

B. SUB's Groundwater Applications

Consistent with the Master Plan and WCP, SUB filed the Groundwater Applications on November
8, 2000. Application G-15241 is for year-round appropriation of 1.78 cubic feet per second
("cfs") of municipal use water from two wells (0.89 cfs fromeach) located in the Cedar Creek
basin. Application G-15243 is for year-round appropriation of 4.91 cfs of municipal use water
from four wells (1.34 cfs from three wells and 0.89 cfs from the fourth well) located within the
McKenzie River basin. Application G-15244 is for year-round appropriation of 4.02 cfs of
municipal use water from three wells (1 .34 cfs from each well) located within the McKenzie River
basin.1

1 SUB filed a fourth groundwater permit application on November 8, 2000 that was
designated G-15242. That application is on administrative hold pending a final decision on the
Groundwater Applications. SUB is not requesting an exception from the WBP for G-15242 at this
time but reserves the right to do so.
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C. The Department's Reviews of SUB's Applications and SUB's Response

The Department issued initial reviews of the Groundwater Applications on February 9, 200 I. It
found that the amount of municipal use groundwater to be appropriated from each well is
available year-round and allowed under the WBP. AR 690-502-0160(2). For two of the
Groundwater Applications (G-15243 and G-15244), the Department determined that the proposed
groundwater use has the potential to interfere substantially with theMcKenzie River and,
therefore, that those applications must also be consistent with the WBP limits applicable to the
McKenzie River. Water from the McKenzie River for municipal use is available year-round.
Accordingly, the Department gave applications G-15243 and G-15244 favorable reviews.

The Department reached a different conclusion in its initial review for application G-15241. It
found that the proposed use has the potential to interfere substantially with Cedar Creek and,
therefore, that application G-15241 must also be consistent with theWBP surface water limits
applicable to Cedar Creek. OAR 690-009-0040(2). Cedar Creek is classified formunicipal use
only from October I through June 30. OAR 690-502-00B0(l){d). Application G-15241 for year
round use thus is inconsistent with the WBP classification for Cedar Creek during the three-month
period from July 1 to September 30. Accordingly, the Department indicated that it likely would
not issue a permit for application G-15241.

On May 21, 200 I, SUB provided additional information to the Department to address the issue of
potential interference with Cedar Creek (G-15241). SUB explained that Cedar Creek, which
begins and ends on the McKenzie River, is essentially a side channel of the McKenzie River
composed entirely ofMcKenzie River water. As noted, McKenzie River water is classi tied for
municipal use and available year-round. However, recognizing that the issue of connectivity
between the wells proposed in the Groundwater Applications and the nearby surface water bodies
is complex, SUB requested that the Department place the Groundwater Applications on
administrative hold while it had an independent consultant study the relationship between the
wells and surface water sources. The Department granted the administrative holds.2 During the
administrative hold period, SUB and its consultant, Mark Cunnane of Western Groundwater
Services, worked with the Department's hydrogeologist Marc Norton to resolve whether the
proposed wells would substantially interfere with surface water sources. Mr. Cunnane's report,
supplemented in October 2002, determined that the use proposed in the Groundwater Applications

2 SUB has requested and received administrative holds for all of its water right permit
applications, including G-15241, G-15242, G-15243, G-15244, and S-85336. They are currently
osoi4 wot annoy31,200s. RECEIVED
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had the potential to affect 7.7 cfs of stream flow in the McKenzie River and 2.995 cfs in Cedar
Creek.

Following completion ofMr. Cunnane's report, SUB and its representatives met with Mr. Norton
in Salem to discuss options for addressing the potential for interference with Cedar Creek that
could result from water withdrawals proposed under the Groundwater Applications. As a means
of fully addressing any potential interference, Mr. Norton expressed support for the option of SUB
submitting a new application for a surface water right from the McKenzieRiver, and then having
SUB divert water under such a surface water right from the McKenzie River and into Cedar
Creek. Although such an approach would take time and add cost to the groundwater diversions,
Mr. Norton agreed that such an approach would fully compensate for any interference effect that
the Groundwater Applications might have on Cedar Creek, and it would avoid further debate over
the existence or extent of the potential for interference.

Based on Mr. Cunnane's report and the additional discussions with the Department described
above, on November 6, 2002 SUB filed the Surface Application for year-round diversion of 37.0
cfs ofwater from the McKenzie River for municipal use, and 3.0 cfs from the McKenzie River for
stream flow augmentation in Cedar Creek, for a total of 40.0 cfs from theMcKenzie River. The
3.0 cfs of stream flow augmentation was meant to mitigate for stream flow depletion in Cedar
Creek associated with the Groundwater Applications.

On May 16, 2003, the Department issued its initial review of the Surface Application. The
Department determined that 40.0 cfs ofwater from the McKenzieRiver is available year-round
but that stream flow augmentation in Cedar Creek is not an allowed use under the WBP. It also
determined that the proposed 3.0 cfs of stream flow augmentation in Cedar Creek is not a
"municipal use" because Cedar Creek is not a "water service system of an incorporated
municipality." OAR 690-502-001015).

"Municipal Use" is defined as "the delivery and use ofwater through the water service
system of an incorporated municipality or a nonprofit corporation and includes quasi-municipal
uses as defined in OAR 690-011." Id. SUB believes the Department's determination that the 3.0
cfs of flow augmentation in the Surface Application is not a "municipal use" is an overly narrow
reading of the Commission's definition. However, because SUB is amending the Surface
Application as proposed by the Department from 3.0 cfs of stream flow augmentation to 4.1 cfs of
instream use for fish life and wildlife (see Section II below), SUB is not at this lime challenging or
seeking a reconsideration of that determination. SUB reserves the right to challenge the
Department's determination if the Commission does not grant SUB's requ
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Finally, in October 2003 the Department conducted a final review of the Groundwater
Applications. It found that the proposed welJs appropriate water from unconfined sands and
gravel within one-quarter mile ofa surface water source (Cedar Creek and McKenzie River).
Under OAR 690-009-0040, the Department assumes that wells ofsuch type are hydraulically
connected to the surface water source. The Department found that the proposed uses in the
Groundwater Applications would affect a total of4.1 cfs of Cedar Creek's flow.

D. The Department's Proposals for Approving SUB's Permit Applications

On July 9, 2004, the Department wrote to inform SUB that it was prepared to issue Proposed Final
Orders (the "PFOs") for the Groundwater Applications and Surface Application. The Department
indicated that the PFOs would find that the Groundwater Applications and stream flow
augmentation portion oftbe Surface Application sbould not be issued." The Department's letter
discussed options that SUB might pursue to allow approval of the Groundwater Applications and
Surface Application.

The Department proposed for the Surface Application that SUB either (1) amend the application
from 3.0 cfs instream use for flow augmentation to 4.1 cfs instream use "to some other in-stream
use or combination of uses, which are allowed by the basin program" (e.g., fish life, wildlife), or
(2) petition the Commission "to allow theDepartment to consider the application notwithstanding
the basin program, pursuant to ORS 536.295." As is explained in Section IIbelow, SUB is
electing to amend the Surface Application as proposed by the Department.

The Department proposed for the Groundwater Applications that SUB either (I) accept the period
of use for Cedar Creek allowed under theWBP, which is three months less than the year-round
use applied for, or (2) seek an exception from the Commission to allow the Department to

the WBP and the Department does not approve the Groundwater Applications and the Surface
Application, as amended herein.

4 The Department's letter states: "As you may recall, on May 16, 2003 the Department
issued Initial Reviews (IRs) of these applications indicating it was unlikely that a permit would be
issued." As is described above, that statement is only partially correct. The Department's letter
dated May 16, 2003 indicated only that application G-15241 had received a negative initial
review. The Department first indicated that all of SUB's applications would recriyrc)<al[( 
recommendations in its letter dated July 9, 2004. . Mt:l.it: vEO I
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consider the application notwithstanding the WBP. As is explained in Section ill below, SUB is
electing to seek an exception from the WBP for the Groundwater Applications.

II. Amendment of the Surface Application

To the extent necessary to obtain approval of the Groundwater Applications, SUB hereby amends
the Surface Application as proposed by the Department, that is, surface water permit application
S-85336 should be amended from 37.0 cfs ofmunicipal use and 3.0 cfs for streamflow
augmentation to 35.9 cfs for municipal use and 4.1 cfs instream use for fish life and wildlife in
Cedar Creek. The 4.1 cfs instream use portion of lhe Surface Application will fully mitigate any
potential impacts on Cedar Creek from the wells proposed in SUB's Groundwater App1ications.
As the Department indicated in its July 9, 2004 letter, with this amendment to the Surface
Application the Department can propose issuanceof the permit. This approach to mitigation is
consistent with the approach proposed in discussions between Mr. Norton, SUB, and SUB's
representatives described above.

III. Exception from the Willamette Basin Program for Permit Applications G-15241,
G-15243, and G-15244

Pursuant to ORS 536.295, SUB hereby requests an exception .from the WBP because the period of
use for municipal water from Cedar Creek not classified in the WBP {I) will be of short duration
during each year, (2) is necessary to ensure public health, welfare, and safety, (3) is necessary lo
avoid extreme hardship, and (4) will provide a public benefit.

A. The Water Use Will Be of Short Duration During Each Year

The Commission may allow the Department lo consider an application for a water use not
classified in the WBP if the proposed use will be ofshort duration during each year. ORS
536.295(1)a). SUB's proposed year-round use ofwater in the Groundwater Applications exceeds
the WBP classified period of use for Cedar Creek by three months. The WBP allows for
municipal use from Cedar Creek between October l and June 30 of each year. OAR 690-502-
0801)d). Thus allowing the full year-round use proposed in the Groundwater Applications is
inconsistent with the WBP classification for Cedar Creek from July l through September 30. The
Department has determined that it must assumethat a portion of the use in the Groundwater
Applications (4.1 cfs) will substantially interfere with Cedar Creek. OAR 690-009-0040.
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The statute does not define "short duration." The legislature thus did not predetermine the period
of use that the Commission may determine to be of short duration for purposes of the exception
request. On its face a three-month period would appear to be of"short duration" as it accounts for
only a quarter of the year. SUB also suggests that the context in which ORS 536.295 appears
should guide the Commission in determining whether a water use is of "short duration" for
purposes of ORS 536.295(l)(a). The statutes that appear in the section of chapter 536 dealing
with water resources administration (ORS 536.220 to 536.540) declare many of the state's
policies concerning water resource development These policy statements guided the Commission
in first adopting the basin programs and therefore properly guide the Commission in considering
exceptions to the basin programs. SUB therefore suggests that so long as the period of a proposed
use not classified by a basin program is consistent with the policies set out in ORS 536.220 to
536.540, the Commission may find that the proposed use is of "short duration" and allow the
Department to consider approving the use.

SUB's proposed year-round use in the Groundwater Applications is not inconsistent with any of
the state's water resource policies as declared in ORS 536.220 to 535.540 and is specifically
consistent with one of the principal policies that guide water resource planning-the policy of using
the state's waters to encourage and maintain economic development. This policy is expressed
throughout chapter 536. For example, the legislature has declared:

"The maintenance of the present level of the economic and general
welfare of the people of this state and the future growth and
development of this state for the increased economic and general
welfare of the people thereof are in large part dependent upon a
proper utilization and control of the water resources of this state,
and such use and control is therefore a matter of greatest concern
and highest priority." ORS 536.2200)a)°

It is well understood that a municipality cannot maintain its economic base or provide for future
growth without adequate water supply to meet the various municipal water needs on which such
growth depends. As discussed above, the Groundwater Applications are integral components of
the Master Plan to develop new water supply to keep pace with growth in the greater Springfield
area. Implementing the Master Plan is necessary for the "future growth and development of [the

This policy also is expressed in other statements in ORS chapter 536. See, e.g., ORS
536.2381)a) ("The water resources of the state are critical to the economic and recreational well
being of the people of Oregon.").
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Springfield area] for the increased economic and general welfare of the people thereof." ORS
536.2201)(a).

In the case of the Groundwater Applications, the proposed uses are necessary to allow SUB to
continue meeting municipal demand in the greater Springfield area. The MasterPlan anticipates
additional development of groundwater resources to keep pace with growth in the area, which
directly maintains and supports the economic base and future growth in the area. Denial ofthe
Groundwater Permits, and in particular denial ofthe proposed year-round use, places this
economic base and future growth at risk. Under these circumstances, the Commission should find
that the uses proposed in the Groundwater Applications are of "short duration" for purposes of
granting an exception to the WBP.

B. The Water Use Is Necessary to Ensure Public Health, Welfare, and Safety

The Commission may allow theDepartment to consider an application for a water use not
classified in the WBP ifthe proposed use is "necessary to ensure public health, welfare and
safety." ORS 536.295(l)(d). As noted above, the proposed use is not classified for the three
month period from July l through September 30. This three-month period is ofcritical
importance to SUB as a water utility responsible for supplying municipal water to domestic and
business customers because it often corresponds with SUB's peak annual demand. An inability to
meet that demand would lead to water shortages in the Springfield area. The legislature has found
as part of the state's water supply policy that "the availability ofan adequate water supply is
essential to the continued health and safety ofall Oregonians." ORS 536.241(1).6 Water
shortages would affect SUB's ability to supply clean, safe water to domestic and business
customers. Water shortages also would affect public welfare and safety by degrading water
reserves for fire protection. Thus the use is necessary to ensure public health, welfare, and safety
for Oregonians in the greater Springfield area.

6 The legislature's concern over the link between water supply and public health is evident
elsewhere in ORS chapter 536. See, e.g., ORS 536.238(1)d) ("The potential for a future shortage
ofwater poses serious risks lo public health, safety and welfare and therefore is a matter of
statewide concern."). To the extent that municipal use also includes domestic use or other forms
of human consumption, that use also is given priority treatmentby the legislature. ORS
536.310( 12) (in resolving conflict between uses "preference shall be given to human consumption
purposes over all other uses"). RECEIVED

0EC 1 3 200¢
Portlnd2-4493970.3 0050778-00001



Mr. Dwight French
December 10, 2004
Page9

C. TheWater Use Is Necessary to Avoid Extreme Hardship

SUB also qualifies for an exception to the WBP because the exception is necessary to avoid
extreme hardship. ORS 536.295(1)(e). Although "extreme hardship" is not defined by the statute
or the Department's rules, or explained in any Oregon case law, the Department has considered
tile term to include a situation in which "the failure to allow tlle use would cause financial or other
burdens to a water user that could not be easily overcome." See Exhibit F, ORD, Memorandum
to Water Resources Commission, Requestfor an Exception to the Willamette Basin Program Due
to ExtremeHardship (ORS 536.295(1)(e)) byPleasant Valley GolfClub (May 15, 1995). Thus
the burden does not require a showing ofcomplete economic unfeasibility or impossibility.

To the Pleasant Valley decision SUB adds another element of the test for extreme hardship: the
level ofhardship that must be shown ought to be related to the level of resource impact that the
proposed usemight cause. In a situation such as the present one, in which the threat to the
Willamette River Basin's values is negligible because SUB is able to fully mitigate for potential
impacts to Cedar Creek, the level of hardship required should be correspondingly reduced. In the
present case, the level of hardship that would be caused by denial of the permit applications would
be "extreme," because failure to approve the applications would result in lost investment of time
and money in the well fields, and is certain to require more lime and an even greater expenditure
to replace the lost capacity. 7 As noted above, the Master Plan calls for developing additional
water supply to keep pace with growth in SUB 's service area. SUB has no choice but to find new
water supplies, and any delay serves to increase the likelihood that SUB will not be able to meet
customer demand and will have to pass along to its rate payers the costs of additional water supply
development.

D. The Use Will Provide a Public Benefit

Finally, SUB qualifies for an exception from the WBP because the municipal use will provide a
public benefit ORS 536.295(1)D). In this case the public benefit of theGroundwater
Applications is to provide clean, safe water to SUB's customers and to provide water to support
the economic growth of the Springfield area. As is discussed above, public health and economic

7 SUB notes that its investment to date in the wells that are the subject of the Groundwater
Applications easily exceeds SI million. lfSUB cannot put thosewells to use, it will have to
develop additional wells or seek water from oilier sources to meet its customers' needs. Thus
SUB will have lost its current investment and still need to invest an equal or eater amount to
rsace the tosgroundwater use. RECEIVED
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development are key components ofthe state's water resource planning policies. When, as here, a
use supports such policies, and is not inconsistent with other state policies, the Commission
should find that the proposed use will provide a public benefit.

IV. Consistency with the Willamette Basin Program's General Policies

The Groundwater Applications also satisfy the exception statute's requirement that the proposed
use be consistent with the general policies of the WBP. ORS 536.295(4). The proposed use is not
inconsistent with any ofthe WBP's policies, and it is specifically consistentwith at least two of
those policies.

A. Groundwater Management

One of the Commission's policies for the Willamette Basin is to "[m]inimize impairment of
surface water uses resulting from hydraulic connection between groundwater and surfacewater."
OAR690-502-0020(2)(d). SUB has repeatedly made every effort to work with the Department to
avoid impairing surface water uses. For example, SUB's response to theDepartment's initial
reviews of the Groundwater Applications was to commission a study of the potential hydraulic
connection between the proposed groundwater wells and nearby surface water sources. The report
that resulted from that study identified a potential for interaction between the aquifer from which
the wells appropriate water and Cedar Creek. To alleviate and fully mitigate that potential
interaction, SUB filed the SurfaceApplication, which included 3.0 cfs of instream use in Cedar
Creek, and as amended will include 4.1 cfs of instream use. Approval of the Surface Application
will ensure that approval of the Groundwater Applications will not impair surface water uses from
Cedar Creek.

B. Municipal and Domestic Water Systems

Another of the Commission's polices for the Willamette Basin is to "[s]upport coordinated water
service planning and consolidation by water purveyors to preserve and protect adequate and safe
drinking water supplies for human consumption in the Willamette Basin." 0AR 690-502-0020(3).
SUB's activities, including the Groundwater Applications, are consistent with this policy. SUB has
extensively invested in coordinated water service planning as evidenced by the Master Plan and
WCP. Through theMaster Plan, SUB has coordinated efficientwaler system planning and cost
effective water supply developmentwith RWD. Through theWCP, SUB has identified water
conservation opportunities within its service territory and has actively pursued implementing those
opportunities. Together theMaster Plan and WCP represent SUB's substantial investment in water

Porlnd2-4493970.30050778-00001
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Mr. Dwight French
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service planning "to preserve and protect adequate and sa£e drinking water supplies for human
consumption in the Willamette Basin." Id.

V. Conclusion

In conclusion, SUB requests that, pursuant to ORS 536.295, the Commission allow the
Department to consider SUB's year-round Groundwater Applications notwithstanding the WBP
classification that Cedar Creekwateris available foronly nine monthsofthe year. SUB also
hereby amends the Surface Application as described above. Approval ofSUB's amended Surface
Application will fully mitigate any potential interference between the Groundwater Applications
and Cedar Creek.

Thank you for your attention to this matter. Please do not hesitateto contactme if you have any,
questions.

cc: Mr. Chuck Arrera, Springfield Utility Board
Mr. David E. Filippi, Stoel Rives LLP

RECEIVED
DEC 1 3 2004 I
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Mr. Cory C. Engel
Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A
Salem, 0R 97301-1271

Re: Springfield Utility Board Applications S-85336, G-15241, G-15242, G-15243, and
G-15244

Dear Cory:

Thank you for your letter dated December 8, 2004 informing me that Springfield Utility Board's
("SUB") request for a basin program exception will be presented at the April 14-15, 2005 Water
Resources Commission ("Commission") meeting. I submitted SUB's request for an exception
from the Willamette Basin Program to the Department today.

As you note in your letter, the current administrative hold period for the above-referenced
applications expires January 31, 2005. To allow the Commission to consider the matter before
the Department takes any final action, SUB hereby requests that the Department extend the
administrative hold period for these applications until at least April 30, 2005.

Finally, please note that Ken Cerotsky is no longer with SUB. Chuck Arrera is the correct
contact at SUB for this matter.

I appreciate your attention to this matter. Please contact me if you have any questions.

Very truly yours,

cc: Mr. Dwight French
Mr. Chuck Arrera
Mr. David Filippi

o,c:gor,

Washington

California

Utah

Porlnd1-2185087.1 0050778.00001



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX503-986-0904

December 8, 2004

Greg D Corbin
Stoel Rives
900 SW 5th Ave Ste 2600
Portland OR 97204

RE: Springfield Utility Board applications S-85336, G-15241, G-15242, G-15243, G-15244

Mr. Corbin:

In light of your client's stated interest in pursuing an exception to the Willamette Basin Program
from the Water Resources Commission (WRC), please be informed that the agenda for the
January WRC meeting is full.

If you would like the matter presented at the April 14-15, 2005 meeting, please make your
request in writing prior to January 31, 2005. Please also note that the current administrative hold
on these applications expires January 31, 2005 as well, so if you make such a request, it should
include a request to extend the administrative hold until at least April 30, 2005.

If you have any questions, please feel free to call me at 503-986-0813.

Sincerely,

Mr. Cory . Engel
Water Right Application Caseworker

c. Ken Cerotsky
Springfield Utility Board
202 South I 8th St
Springfield OR 97477-5240

Files



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

October 25, 2004

Greg Corbin
Stoel Rives LLP
900 SW 5th Ave Ste 2600
Portland OR 97204

RE: Springfield Utility Board applications S-85336, G-15241, G-15242, G-15243, & G-15244

Mr. Corbin:

This is in response to your letter dated October 18, 2004, in which you requested that the above
referenced applications be placed on administrative hold to allow the applicant time to address
issues raised by the Department in its initial review of applications S-85336, G-15241, G-15243,
and G-15244, by pursuing an exception to the basin program at the next scheduled Water
Resources Commission meeting. The next Commission meeting will be held January 13-14,
2005.

Your request is approved. The Department will not proceed with Proposed Final Order for these
applications until after Monday, January 31, 2005.

If you have any questions, please feel free to call me at 503-986-0819.

- s;n,o,ely,-;tJ
Dwi nch
Water Right Application Section Manager

c: Files
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October 18, 2004

WATER RESOURCES i:>EPT
SALEM OREGON GREG D. CORIN

Direct (503) 294-9632
gdcorbin@stoel.com

900 SW. nflhN.muc-, Sulit 2Ci00
Po<tl,nd. °''S"' 91201
maln 503 224.3350
fa$03220.2480

VIA FACSIMILE AND MAIL (503) 986-0904

·.Mr. Dwight French
Waie Resourcesearmueni
North Mall Office Building
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Springfield Uti!ity Board Applications S-85336, G-15241, G-15242, G-15243, and
G-15244

Dear Mr. French:

'Pursuant to requests by Springfieid Utility Board ("SUB"), the WaterResources Department (the
"Depa1tment") plac..:d each of the above refere1lCed pe,mit applications on administrativ.e hold to
allo,, SUB ~,dditioMI hi:n.e to address issues raised by the Department in its initial review ("IR")
,:,f applications S-85336, G-15241, G-15243, and G-15244. These permit applications and
appiication G-15242 should be considered together as they are part of SUB's larger water
development program.

In letters dated July 9, 2004 and August 19, 2004 from Mr. Cory Engle, the Department stated
that a barrier to approving the applications is theDepartment's position that certain aspects of the
applications am inconsistent with the Willamette Basin Program. The letters also suggest that an
on!ion for removing this barrieris to netition theWater Resources Commission (the
Commission") under ORS 536.295 to allow the Department to consi'der appro:ving the

applications notwithstanding the Willamette Basin Program. SUB is willing to proceed to
petition the Commission as outlined in the Department's letters. Accordingly, SUB will provide
lo you under separate cover a letter detailing the reasons that theConurussion should grant a
petition to allow the Department to consider approving the applicatio,ns notwithstanding the
Willamette Basin Program, and the reasons th..e Department should approve the applicatiens
pursuant to ORS 536.295.

The Department'sadministrative hold on application G-15242 expired July 31,2004, and the
Department's administrative holds for applications S-85336,G-15241, G-15243, and G-15244

• • .. • < •• .. • ' , ' . ' , . • •

expire today. Pursuant to my cortvers'ation with Cory Engle earh'er today, SUB hereby requests

Po:thud2-4493631.1 0050778.0001
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Mr. Dwight French
October 18, 2004
Page2

RECEIVED
0CT 19 200

WATER RESOURCES DEPT
SALEM. OREGON

' .

that the Department extend the administrative hold for all five of these applications pending
completion of the petition process under ORS 536.295. SUB anticipates providing to the
Department by the end of this month sufficient information and reasons for pursuing the petition
process. SUB will work with the Department to prepare a timely petition that the Commission
can consider and act on at its next regularly scheduled meeting following the meeting currently
scheduled for October 21-22,2004.

Please do not hesitate to contact me or David Filippi, (503) 294-9529, of this office if you have
any questions.

cc: Mr. Chuck Arrera (Fax: (503) 747-7348)
Mr. David Filippi

Porlnd2-4493631. 1 0050778-00001
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GREG 0. CollBIN
Direa (J03) 194-96J1
gdcorb in@sel.com

VIA FACSIMILE ANDMAIL (503) 986-0904

Mr. Dwight French
Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Springfield UtilityBoard Applications S-85336, G-15241, G-15242, G-15243, and
G-15244

DearMr. French:

Pursuant to requests by Springfield Utility Board ("SUB"), the Water Resources Department (the
"Department") placed each of the above referenced permit applications on administrative hold to
allow SUB additional time to address issues raised by the Department in its initial review (IR")
of applications S-85336, G-15241, G-15243, and G-15244. These permit applications and
application G-15242 should be considered together as they arcpan ofSUB's larger water
development program.

In letters dated July 9, 2004 and August 19, 2004 from Mr. Cory Engle, the Department stated
that a barrier to approving the applications is the Department's position that certain aspecrs oftbe
applications are inconsistent with the Willamette Basin Program. The letters also suggest that an
option for removing this barrier is to petition the Water Resources Commission (the
Commission") under ORS 536.295 to allow the Department to consider approving the
applications notwithstanding the Willamette BasinProgram. SUB is willing to proceed to
petition the Commission as outlined in the Depamnent's letters. Accordingly, SUB will provide
to you under separate cover a letter detailing the reasons that the Commission should grant a
petition co allow the Department to consider approving the applications notwithstanding the
Willamette Basin Program, and the reasons the Department should approve the applications
pursuant to ORS 536.295.

The Department's administrative hold on application G-15242 expired July 31, 2004, and the
Department's administrative bolds for applications S-85336, G-15241, G-15243, and G-15244
expire today. Pursuant to my conversation with Cory Engle earlier today, SUB hereby requests

Ponlndl-4493631.1 OOS0778.0000l
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October 18, 2004
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that the Department extend the administrative hold for all five of these applications pending
completion of the petition process under ORS 536.295. SUB anticipates providing to the ·
Depamnem by the end of this month sufficient informarion and reasons for pursuing the petition
process. SUB will work with the Department to prepare a timely petition that the Commission
can consider and act on at its next regularly scheduled meeting following themeetingcurrently
scheduled for October21-22, 2004.

Please do not hesitate to contact me or DavidFilippi, (503) 294-9529, of this office if you have
any questions.

Very truly yours,

cc: Mr. Chuck Arrera (Fax: (503) 747-7348)
Mr. David Filippi

C7 19 222
WATER RESOURCES DEPT

SALEM. OREGON
Porlnd2-4493631.1 0050778.00001
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TO:

Name:

Dwight French

Chuck Arrera

Fu.xNo.

(503) 986-0904

(503) 747-7348

Compnny/Firm

WRD

Phone No.

Name:

FROM: Greg D. Corbin

I Client:

Sender's Direc1 Dfal:

(503) 294-9632

I Matter:

Sender'sDirect Email:

gdcorbin@stoel.com

Dare: October 18, 2004

No. ofPages (including this cover):

OriginalsNot Forwarded Unless Checked: □ First Class Mail

In case of error call Carla Edmon at (503) 294-9528.
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regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kul ongoski. Governor

August 19, 2004

David E. Filippi
Stoel Rives
900 SW 5th Ave Ste 2600
Portland OR 9720

Via fax (503-220-2480)
and First Class Mail

RE: Springfield Utility Board Applications S-85336, G-15241, G-15243, & G-15244

Dear Mr. Filippi,

This is in response to your August 13, 2004 letter in which you requested an administrative hold
to provide time to engage in activities necessary to resolve issues identified in my July 9, 2004
letter. Your request is approved. The Department will not process Applications S-85336, G
15241, G-15243, or G-15244 until after October 18, 2004, unless you request that we proceed
sooner.

Following further internal discussion of the question ofwhether the proposed streamflow
augmentation can be characterized as municipal use, we have concluded that the determination
of the May 16, 2003 initial review ofS-85336 was correct. The initial review stated that

The Willamette BasinProgram (0AR 690-502-0010(15)) defines "municipal use" as
"the delivery and use ofwater through the water servicesystem ofan incorporated
municipality". Because the 3.0 CFS ofwaterproposedforstreamflow augmentation
would not be delivered through the waterservice system ofan incorporatedmunicipality,
it is not municipal use under the Willamette Basin Program.

To expand on the initial review letter, we've determined that, because the means of conveyance-
Cedar Creek, a natural waterway--is neither owned nor controlled by City ofSpringfield, it is not
the water service system ofan incorporated municipality.

However, as noted in my July 9 letter, we believe that this problem may be overcome by
amending the streamflow augmentation portion of the application to propose fish life, wildlife,
and/or pollution abatement instead. These uses are explicitly allowed by the basin program, and
should adequately mitigate for groundwater pumping impacts if the portion ofthe application's
40 CFS dedicated to fish life, wildlife, and/or pollution abatement is increased to 4.1 CFS. If
application S-85336 is amended in these ways, that should allow us to propose approval of that
application, and will overcome one of the obstacles--insufficient mitigation--to approval of
applications G-15241, G-15243, and G-15244.



Page 2
S-85336, G- I 5241, G-15243, & G-15244

Remaining obstacles to approval of the ground water applications are:

I. The Willamette Basin Program does not allow the proposed use during the period July I
through September 30 (0AR 690-502-00801)d)). This may be overcome either by
accepting the shorter season allowed by the basin program or by petitioning the Water
Resources Commission to allow theDepartment to consider approving the application
year-round notwithstanding the basin program, pursuant to ORS 536.295.

2. The Oregon Department ofFish and Wildlife (ODFW) stated under OAR690-033 that
the proposed use ofwater may effect the essential habitatofupperWillamette spring
Chinook salmon, a threatened species under the Endangered Species Act. This obstacle
may be overcomeby workingwith ODFW to determineconditions under which these
applications may be approved. It may be that the proposed modifications to S-85336 will
help in this regard. Again, I recommend contacting Jeff Ziller at 503-726-3515 x26 to
discuss this issue (ifyouhaven't already).

With regard to the meeting we discussed, I hope that these clarifications have eliminated its
necessity. However, ifyou would still like to meet, Dwight French and I are currently available
next week during the following times: I 0am to 4pm on the 23rd and 26th; 8am to 12 pm on the
24th, and 8am to 10am on the 27th. If you and your clients would prefer it, we would be happy
to conduct the meeting by conference call to avoid the need travel.

Ifyou have any questions, please feel free to call me at 503-986-0813.

Sincerely,

Mr. Cory C. Engel
Water RightApplication Caseworker

c: BartMcKee, Springfield Utility Board (via fax only: 541-747-7348)



ATTORNEYS AT LA

August 13, 2004
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Mr. Cory Engel
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Administrative Bold for Applications S-85336, G-15241, G-15243, and G-15244

Dear Mr. Engel:

Thank you for returning my call today. As we discussed and pursuant to your correspondence of
July 9, 2004, I am hereby requesting on behalf of the Springfield Utility Board ("SUB") hat the
Oregon Water Resources Department (the "Department") place the above-referenced
applications on administrative hold for the purpose of resolving the remaining issues identified in
your July 9 correspondence. The purpose of this request is to allow time for representatives of
SUB to meet with you and others at the Department to discuss the remaining issues and take
action as appropriate following the meeting. Assuming the meeting is scheduled in. the next
couple of weeks as we discussed, we do not anticipate that SUB will require more than 60 days
to address the remaining issues.

I understand that you will contact me on Monday to establish a date and time for the proposed
meeting. Please contact me if you have any questions.

Very truly yours,

LL#e2
David E. Filippi

cc (via facsimile): Mr. Chuck Davis
Mr. Bart McKee
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DAVIDE. FILIPPI
Dre(03) 294-9529
defilippi@soel.com

VIA FACSIMILENO. (503) 986-0904
ANDU.S. MAIL

Mr. Cory Engel
OregonWater Resources Deparonem
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

Re: Administrative Hold for Applications S-85336, G-15241, G-15243, and G-15244
I

Dear Mr. Engel: [
I

Thank you for returning my call today. As we discussed and pursuant to your correspondence of
July 9, 2004,I am hereby requesting on behalfofthe Springfield UtilityBoard ("SUB") thac th~
Oregon Water Resources Department (the "Department") place the above-referenced
applications on administrative bold for the purpose of resolving the remaining issues identified in
your July 9 correspondence. The purpose of thisrequest is to allow time for representatives of,
SUB to meet with you and others at the Department to discuss the remaining issues and take i
action as appropriate following the meeting. Assuming the meeting is scheduled in the next :
couple ofweeks as we discussed, we do not anticipate that SUB will requiremore than 60 days
to address the remaining issues. ,

'
'I understand that you will contact.me onMonday to establish a date and time for the proposed ·

meeting. Please contactme ifyou have any questions. ·

Very truly yours,

ie2
David E. Filippi

cc (via facsimile): Mr. Chuck Davis
Mr. BartMcKee
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regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

July 9, 2004

Bart McKee
Springfield Utility Board
202 S 18th St
Springfield, OR 97477

RE: Application Files S-85336, G-15241, G-15243, & G-15244

Mr. McKee,

The Oregon Water Resources Department {hereafter referred to as "the Department") is currently
preparing to issue Proposed Final Orders (PFOs) for the referenced pending applications. As you
may recall, on May 16, 2003 the Department issued Initial Reviews (IRs) of these applications
indicating it was unlikely that a permit would be issued. In our continuing review, considering
the applications in their current forms will result in negative PFOs for the ground water
applications and the mitigation portion of S-85336. However, it may bepossible for you to
modify the applications such that they meet requirements for approval.

S-85336
This application proposed the use of 37.0 cubic feet per second (CFS) for municipal use and 3.0
CFS for streamflow augmentation to mitigate the expected impacts of the appropriation ofwater
proposed under applications G-15241, G-15243, & G-15244.

The Department has determined that while the use of 37.0 CFS for municipal use is likely
allowable, the proposed use ofwater for streamflow augmentation is not a classified use in the
Willamette Basin Program (OAR 690-502-0080(1)e)). If Springfield Utility Board (SUB)
intends to pursue the streamflow augmentation portion ofthis application, this problem may be
remedied in one of two ways:

I. Amend the application to modify the character ofuse from streamflow augmentation to
some other in-stream use or combination ofuses, which are allowed by the basin
program. (Examples include fish life, wildlife, andpollution abatement.)

2. Petition the Water Resources Commission to allow the Department to consider the
application notwithstanding the basin program, pursuant to ORS 536.295.
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S-85336, G-15241, G-15243, & G-15244

G-15241, G-15243,& G-15244
These applications propose the use ofwater from wells for municipal use. Following an
evaluation of the application including a review of information provided by SUB, the
Department has determined that the use of water from these wells would have the potential to
substantially interfere with Cedar Creek and McKenzie River. The combined interference is
estimated to be 4.1 CFS.

The Department has determined that there exist two impediments to approval of your
applications in their current form: the Willamette Basin Program does not allow the proposed use
during the period July I through September 30 (OAR 690-502-0080(1)d)), and pursuant to
OAR 690-033, the Oregon Department of Fish and Wildlife (ODFW) has indicated that the
proposed use ofwater may effect the essential habitat of upper Willamette spring Chinook
salmon, a threatened species under the Endangered Species Act. To approve the applications,
both of these impediments must be overcome.

Your options with regard to the basin program include:

I. Accept the shorter season allowed by the basin program.

2. Petition the Water Resources Commission to allow the Department to consider approving
the application year-round notwithstanding the basin program, pursuant to ORS 536.295.

To overcome OAR 690-033, it will likely be necessary to accomplish all of the following:

I. Put S-85336 on a path to approval as described above to mitigate for impacts to Cedar
Creek.

2. Amend S-85336 from 37.0 CFS for municipal and 3.0 CFS for streamflow augmentation
to 35.9 CFS for municipal and 4.1 CFS for the portion intended to augment Cedar Creek
flows (though the character of in-stream use may be modified as described above). This
will ensure that the estimated impacts to Cedar Creek are fully mitigated.

3. Work with ODFW to determine conditions under which these applications may be
approved. In March of 2001, ODFW suggested that if the proposed use would reduce
stream.flow, the applicant should be required to contract for the release of stored water
from upstream reservoirs. However, that is not a viable option, because the water in
upstream reservoirs is not stored for that purpose. Jeff Ziller, ODFW's current District
Biologist, has recently suggested conditions with regard to application S-85336 relating
to fish screening and avoidance of depletion ofBig Island Oregon chub ponds; it may be
that Mr. Ziller can also recommend conditions under which these applications may be
approved. Mr. Ziller may be reached at 503-726-3515 x26.

•
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If you are unable to resolve these issues within 30 days, you may request an administrative hold
for up to an additional 180 days. You must submit the request in writing, stating how much more
time you will need and why you need additional time. If an administrative hold is granted, your
applications will not be processed further until the requested information is received or the
extended deadline has passed.

Ifwe do not receive the items requested, or you do not request an administrative hold by
Monday, August 16, 2004, we will continue to process your applications in their current form.
Ifyour applications are rejected, any fees submitted in excess of the examination fees will be
refunded; however, the examination fees are non-refundable and will not be returned. In
addition, the priority date associated with your applications will be lost.

If you have any questions, please feel free to call me at 503-986-0813.

Sincerely,

Mr.
Water Right Application Caseworker

c: Files
Jeff Ziller, ODFW
Michael Mattick, Watermaster

- I



SPRINGFIELD UTILITY BOARD
Water Service Center
202 South I8th Street
Springfield, Oregon 97477-5240
(5+1 726-2396
Fax 641)747-7348

July 16, 2003

Cory Engel
Water Rights Processing Technician
Water Resources Department
I58 12" street, NE
Salem, OR 97301-4172

RE: Application # S-85336, Additional Information, Water Needs Projection

Dear Cory:

You requested additional demand information for the above application. SUB used two independent
processes to develop two separate estimates of future water demands.

SUB utilized existing planning and water demand materials contained in its 1999 Master Water Pinn to
project water demands to the year 2070. As a check on this approach, SUB used population projections
from a new Lane Council ofGovernments (LCOG) project titled Region 2050 to develop a separate
projection of water demands.

Listed below is an explanation of the attached water demand information contained in Table 1 through
Table 4.

A. SUB BASED PROJECTIONS

Table I • Future Water Demand Using 1999 Water System Master Plan Assumptions,
Projected to 2070, Maximum Day Demand and

Table 3- Future Water Demand Using 1999 Water System Moster Plan Assumptions,
Projected to 2070, Peak Hour Demand.

SUB previously submitted its 1999 Master Water Plan to the Department and received
Department approval for the plan. The 20-year plan contained projected water demands to the
year 2017 and the capital facilities needed to meet the demands. The water demands projected
were based on an average growth rate of 1.33% per year applied proportionally to the Springfield
area water systems. The average growth factor was used to project growth in service connections
(an indicator of population growth), growth in maximum day demands (MDD), and growth in
peak hour demands (PH) (see Appendix A, 1999 Plan for detailed methodology). Water
conservation was factored into the growth projections. Table I summarizes the increase in MDD
using the same average growth assumptions but projected to the year 2070. Table 3 summarizes
the increase in PH to the year 2070.

Water rights needed by a municipal agency will lay between the water demands defined by the
maximum day demand and the peak demands defined by the peak hour. SUB must have secure
water rights higher than MDD in order to meet its peak demands. However, some of the peak can
be mitigated from operational adjustments and from storage.



Corey Engel, WaterResources Dept
Application #S-85336
Auger 6, 2003
Page2 of2..
B. LCOG BASED PROJECTIONS

Table 2 Waler Demands Using LCOG Population Data, Maximum Day Demand, Table 4 -
Water Demands Using LCOG Population Data, Peak HourDemand.

For about the last two years, LCOG has been the lead agency in developing a long-term growth
management plan for the southern Willamette Valley. The planning process is titled Region
2050. The intent is to broadly define the type and amount ofdevelopment that may occur in our
area by the year 20S0 and 2070, and begin identifying ways to influence the development in order
to meet quality of life goals defined by the work group. One small part of the exercise included a
population projection for the Springfield area in the year 2050 and 2070.

Attached is the document that contains the population projections developed by LCOG for the
project. SUB used the population projections for Springfield and applied the historical per capita
consumption and peaking factors identified in its 1999 Water Master Plan lo. the population
projections. The result is Table 2--Water Demands Using LCOG Population Data, Maximum
Day Demand, and Table 4--Water Demands Using LCOG Population Data, Peak I lour Demand.
Growth in population was defined by LCOG as 1.0125% between 2000-2050 and 1.0085%
between 2050-2070.

The projections ofwater demands developed under this approach were very close to the
projections ofwater demands developed using the 1999 SUB Water Master Plan

The summarized demand information as compared to existing SUB water rights is shown in Table 5. A
water right deficit exists in 2070 using either of the demand project methods.

The primary issue is the amount of new water right to be granted under this pending application. The
amount of 40 cfs is requested to meet future demands, assuming some portion of the peak demand will be
met from storage or operational adjustments. It is uncertain if this new water right will be sufficient to
meet the demands in the area. SUB plans 10 closely monitor our growth in demands and adjust any future
water right applications accordingly.

As an aside, in your letter of June 17, 2003, you stated that our projected deficit would be 9.35 cfs (6.04
MG) in 2017. I believe this figure is one you noticed on page 4-6, Table 4-3 in our 1999 Master Plan.
The defici1 is not a water right deficit but a facility/developed capacity deficit. The intent of the table was
to project the amount of capital improvements SUB needed 10 meetwa1er demands, such as development
of new source.

Please call me if you have any questions about this request.

Sincerely,

Ken Cerotsky
Director - Water Division

KC:mkm

Bart McKee, SUB Project Engineer Water Division
David Filippi

cc:
RECEIVED

AUG 0 7 203
WATER RESOURCe

svr-data'\wscengnrKENCWATER RIGHTS CONFUcnarldition,I inrorm:uion Mckcniu oppliQtoon 07160).doc SALEM, 0ReG8NDEp I.



'
\ TABLE 1--FUTUREWATER DEMAND USING 1999WATER SYSTEM MASTER

PLAN ASSUMPTIONS, PROJECTED TO 2070, MAXIMUM DAY DEMAND

GROWTH RATE, WITH CONSERVATION  1.0133

YR MOD YR MOD YR MOD
(MG) (MG) (MG)

2002 24.5 2026 31.7 2050 43.5
2003 24.5 2027 32.1 2051 44.1
2004 24.6 2028 32.6 2052 44.7
2005 24.6 2029 33.0 2053 45.3
2006 24.7 2030 33.4 2054 45.9
2007 24.7 2031 33.9 2055 46.5
2008 25 2032 34.3 2056 47.1
2009 25.3 2033 34.8 2057 47.8
2010 25.7 2034 35.2 2058 48.4
2011 26.0 2035 35.7 2059 49.0
2012 26.4 2036 36.2 2060 49.7
2013 26.7 2037 36.7 2061 50.4
2014 27.1 2038 37.2 2062 51.0
2015 27.4 2039 37.7 2063 51.7
2016 27.8 2040 38.2 2064 52.4
2017 28.2 2041 38.7 2065 53.1
2018 28.5 2042 39.2 2066 53.8
2019 28.9 2043 39.7 2067 54.5
2020 29.3 2044 40.2 2068 55.2
2021 29.7 2045 40.8 2069 56.0
2022 30.1 2046 41.3 2070 56.7
2023 30.5 2047 41.9 = 87.7 CFS
2024 30.9 2048 42.4
2025 31.3 2049 43.0

S:kenc\water right conflict\waterdemand projection 071603
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' TABLE 2-FUTUREWATER DEMAND USING LCOGPOPULATION DATA, MAXIMUM
DAY DEMAND.

USE 1998 SPRINGFIELD POPULATION, 60481 AND 1998 MOD OF 26.65 MG,
GIVES440.6 GALUPERSON AT MOD. PROJECT MOD USING LCOG POPULATION,
LCOG POPULATION GROWTH RATEAND 440.6 GALLONS/PERSONAT MAX. DAY

LCOGAVERAGEGROWTH RATE, 2000-2050 = 1.0125
LOCGAVERAGEGROWTH RATE, 2050-2070 = 1.0085
MMD = 440.6

YR POP. MOD YR POP. MOD YR POP. MOD
(MG) (MG) (MG)

2000 62040 27.3
2001 62816 27.7
2002 63601 28.0 2026 85692 37.8 2050 115458 50.9
2003 64396 28.4 2027 86764 38.2 2051 116439 51.3
2004 65201 28.7 2028 87848 38.7 2052 117429 51.7
2005 66016 29.1 2029 88946 39.2 2053 118427 52.2
2006 66841 29.5 2030 90058 39.7 2054 119434 52.6
2007 67676 29.8 2031 91184 40.2 2055 120449 53.1
2008 68622 30.2 2032 92324 40.7 2056 121473 63.5
2009 69379 30.6 2033 93478 41.2 2057 122505 54.0
2010 70246 31.0 2034 94646 41.7 2058 123547 54.4
2011 71124 31.3 2035 95829 42.2 2059 124597 54.9
2012 72013 31.7 2036 97027 42.8 2060 125656 55.4
2013 72913 32.1 2037 98240 43.3 2061 126724 55.8
2014 73825 32.5 2038 99468 43.8 2062 127801 56.3
2015 74748 32.9 2039 100711 44.4 2063 128887 56.8
2016 75682 33.3 2040 101970 44.9 2064 129983 57.3
2017 76628 33.8 2041 103245 45.5 2065 131088 57.8
2018 77586 34.2 2042 104535 46.1 2066 132202 58.2
2019 78556 34.6 2043 105842 46.6 2067 133326 58.7
2020 79538 35.0 2044 107165 47.2 2068 134459 59.2
2021 80532 35.5 2045 108505 47.8 2069 135602 59.7
2022 81538 35.9 2046 109861 48.4 2070 136754 60.3
2023 82558 36.4 2047 111234 49.0 = 93.3 CFS
2024 83590 36.8 2048 112625 49.6
2025 84635 37.3 2049 114032 50.2

S:kenc\water right conflict\waler demand projection 071603



' TABLE 3--FUTUREWATER DEMAND USING 1999WATER SYSTEM MASTER
PLAN ASSUMPTIONS, PROJECTED TO 2070, PEAK HOUR DEMAND

GROWTH RATE, WITH CONSERVATION = 1.0133
HISTORIC PEAK HR (PH) TO MMD FACTOR = 1.8

YR MOD YR MDD YR MOD
(MG) (MG) (MG)

2002 24.5 2026 31.7 2050 43.5
2003 24.5 2027 32.1 2051 44.1
2004 24.6 2028 32.6 2052 44.7
2005 24.6 2029 33.0 2053 45.3
2006 24.7 2030 33.4 2054 45.9
2007 24.7 2031 33.9 2055 46.5
2008 25 2032 34.3 2056 47.1
2009 25.3 2033 34.8 2057 47.8
2010 25.7 2034 35.2 2058 48.4
2011 26.0 2035 35.7 2059 49.0
2012 26.4 2036 36.2 2060 49.7
2013 26.7 2037 36.7 2061 50.4
2014 27.1 2038 37.2 2062 51.0
2015 27.4 2039 37.7 2063 51.7
2016 27.8 2040 38.2 2064 52.4
2017 28.2 2041 38.7 2065 53.1
2018 28.5 2042 39.2 2066 53.8
2019 28.9 2043 39.7 2067 54.5
2020 29.3 2044 40.2 2068 55.2
2021 29.7 2046 40.8 2069 56.0
2022 30.1 2046 41.3 2070 56.7
2023 30.5 2047 41.9
2024 30.9 2048 42.4
2025 31.3 2049 43.0

2070WATER RIGHT NEEDED= (PH) X 2070 MDD = 1.8 X 56.7 MG = 102.0872 MG
: 157.95 CFS

S:kenc\water right confllct\waterdemand projection PEAK HOUR 071603
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\ TABLE 4--WATER DEMAND USING LCOG POPULATION DATA, PEAK HOUR DEMAND

USE 1998 SPRINGFIELD POPULATION, 60481 AND 1998 MDD OF 26.65 MG,
GIVES 440.6 GALUPERSON AT MOO. PROJECT MOD USING LCOG POPULATION,
LCOG POPULATION GROWTH RATE AND 440.6GALLONS/PERSON AT MAX. DAY

LCOG AVERAGE GROWTH RATE, 2000-2050 = 1.0125
LOCG AVERAGE GROWTH RATE, 2050-2070 = 1.0085
MMD = 440.6
HISTORIC PEAK HR (PH) TO MMD FACTOR = 1.8

YR POP. MOO YR POP. MOD YR POP. MOO
(MG) (MG) (MG)

2000 62040 27.3
2001 62816 27.7
2002 63601 28.0 2026 85692 37.8 2050 115458 50.9
2003 64396 28.4 2027 86764 38.2 2051 116439 51.3
2004 65201 28.7 2028 87848 38.7 2052 117429 51.7
2005 66016 29.1 2029 88946 39.2 2053 118427 52.2
2006 66841 29.5 2030 90058 39.7 2054 119434 52.6
2007 67676 29.8 2031 91184 40.2 2055 120449 53.1
2008 68522 30.2 2032 92324 40.7 2056 121473 53.5
2009 69379 30.6 2033 93478 41.2 2057 122505 54.0
2010 70246 31.0 2034 94646 41.7 2058 123547 54.4
2011 71124 31.3 2035 95829 42.2 2059 124597 54.9
2012 72013 31.7 2036 97027 42.8 2060 125656 55.4
2013 72913 32.1 2037 98240 43.3 2061 126724 55.8
2014 73825 32.5 2038 99468 43.8 2062 127801 56.3
2015 74748 32.9 2039 100711 44.4 2063 128887 56.8
2016 75682 33.3 2040 101970 44.9 2064 129983 57.3
2017 76628 33.8 2041 103245 45.5 2065 131088 57.8
2018 77586 34.2 2042 104535 46.1 2066 132202 58.2
2019 78556 34.6 2043 105842 46.6 2067 133326 58.7
2020 79538 35.0 2044 107165 47.2 2068 134459 59.2
2021 80532 35.5 2045 108505 47.8 2069 135602 59.7
2022 81538 35.9 2046 109861 48.4 2070 136754 60.3
2023 82558 36.4 2047 111234 49.0
2024 83590 36.8 2048 112625 49.6
2025 84635 37.3 2049 114032 50.2

2070 WATER RIGHT NEEDED= (PH) X 2070 MDD = 1.8X60.3 MG = 108.457 MG
= 167.94 CFS

S:kenc\water right conflict\water demand projection PEAK HOUR 071603

RECEIVED
AUG 0 7 2003

WATER RESOURo
Siiio&S,Pe,



, TABLE5-SUMMARY OF PROJECTIONS

PROJECTION PROJECTED WATER PRESENT RIGHTS PROJECTED PROPOSED
METHOD DEMAND 2070 DEFICIT ADDITION

MG CSF MG CSF CSF CSF

TABLE 1-1999 SUB MASTER
PLAN, MAXIMUM DAY DEMAND 56.7 87.7 52.99 82 -5.7 40

:

TABLE2-LCOG REGION 2050
MAXIMUM DAY DEMAND 60.3 93.3 52.99 82 -11.3 40-

TABLE3-1999 SUB MASTER
PLAN, PEAKHOUR DEMAND 102.1 157.9 52.99 82 -75.9 40

TABLE4-LCOG REGION 2050 108.5 167.9 52.99 82 -85.9 40
PEAK HOUR DEMAND

S:\kenc\water right confllcl\Table 5 summary of projections 071603



TABLE 41
\ SUB and RWD Source Listing

Water
Right

Pennit Priority Certificat Amount
Source Name Owner No. Date e No. (gpm)

East Fork of the
Willamette River SUB 22200 4/1/1953 8,976

WillametteWellfield SUB
No.8 G-266 6/18/1956 20-27979 896
No. 1 GR-3134 6/16/1959 900
No.6 GR-3135 6/16/1959 1,250
No. 4 GR-3136 6/16/1959 1,250
No.3 GR-3137 6/16/1959 1,250
No. 7 GR-3138 6/16/1959 1,250
No. 5 GR-3139 6/16/1959 600
No.2 GR-3140 6/16/1959 1,250
No.9 G-3027 8/30/1965 27-35650 400
No. 12 G-3073 11/1/1965 995
No. 11 G-3074 11/1/1965 27-35651 1,478
No. 10 G-3075 11/1/1965 27-35754 1,075
No. 13/15 G-11558 6/4/1991 323

SPWell SUB G-9989 7/12/1982 51-56430 797
MaiaWell SUB G-10349 1/20/1984 1,200
Thurston Wellfeld SUB

No.1 G-3267 4/21/1966 3442085 797
No. 2 G-4570 4/28/1969 34-42086 1,201
No. 3 G-4989 2/10/1972 3442088 497
No. 4 G-9983 2/4/1982 51-56427 251

PlattWellfield SUB
No. 1 G-9984 2/4/1982 51-56428 251
No. 2 G-9985 2/4/1982 51-56429 448

WeyerhaeuserWF SUB/RWD
No.A G-237 3/29/1956 37-45301 493
No. 1 G-237 3/29/1956 37-45301 806
No.2 G-237 3/29/1956 37-45301 806
No.D G-237 3/29/1956 37-45301 403
No. 3 G-2795 12/16/1964 762

Chase Wellfield RWD
No. 1 G-2795 12/16/1964 45302 1,122
No. 2 G-2795 12/16/1964 45302 1,122 $No. 3 G-47098 9/12/1969 45303 399
No. 4 G-5132 9/1/1970 45304 898 03 0z2

£2
QStreetWell RWD G-9945 7/14/1980 65691 700 e 3%
1-5Wellfield RWD Ir- 6
No.1 LI > g.

22=No.2 2 3a3
SportsWayWell SUB G-12845 10/13/1995 2,000 Lil a gsO
TOTAL (gpm) 36,800 'TOTAL(mgd) 52.99 ~

TOTAL(cfs) 81.99

KC MASTER PLAN CHANGES test; 4-1 7/16/2003
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Sustaining Quality of Life in the Southern Willamette Valley

Yesterday and Today Growth Scenarios
Methodology and Assumptions

April 2, 2002
The methodology presented in this paper and attachments were used in· developing the Yesterday
and Today growth scenarios for the Southern Willamene Valley region. This methodology and
these assumptions are based on a model prepared by Fregonese Calthorpe Associates,
consultants to the Region 2050 process, as modified by the Regional Technical Advisory
Committee (RTAC) and the Regional Policy Advisory Board.

The values for the detailed assumptions in the two scenarios are provided in the following
attachments.

0 Population Forecasts for UGBs and Outside UGBs in the Souther Willamette Valley
0 Yesterday and Today Scenario Assumptions
0 Yesterday Scenario:

0 Employment Forecasts
0 Development Types and Densities
0 Current Mix ofDevelopment Types
0 Capacity Analysis and Calculation of Expansion Acres

0 Today Scenario:
0 Employment Forecasts
0 Development Types and Densities
0 Current Mix ofDevelopment Types
□ Capacity Analysis and Calculation of Expansion Acres

What is a Growth Scenario?

These scenarios were prepared by LCOG and the RTAC as the Yesterday and Today scenarios
for the region. The Yesterday Scenario is a snap-shot of the region in the year 2050 if
development pattems continue in the future as they have in the past. The Today Scenario is a
snap-shot of the region in the year 2050 if specific local plans and policies are implemented.

The scenarios are not intended to be perfect predictions of the future. They are intended to
reflect reasonable approximations of continuing existing conditions and practices and of
implementing current policies. The full set of assumptions for the two scenarios are listed in the
attachment, "Yesterday and Today Scenario Assumptions." pECEIVED
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What are the Basic Steps in Building a Growth Scenario?

There are three basic steps to building a Growth Scenario.

I. Forecast how many housing units andjobs must be accommodated;
2. Determine existing development capacity, i.e.. how much and what type of

growth can be accommodated within the current urban growth boundaries (UGBs)
and on rural lands: and

3. Determine how and where future UGB expansions will occur. based on
assumptions about the amount and location of land (ifany) that will need to be
urbanized outside of the current UGBs.

Forecast

The first asswnption to be decided is the forecast ofgrowth in housing units andjobs between
2000 and 2050. While the specific numbers may be reached either before or after the projected
date, the forecast will be used to determine the extent ofphysical growth required to
accommodate the projected population and employment. The regional forecast used in these
scenarios will be modified to reflect updated forecasts for Lane County prepared by the state
Office ofEconomic Analysis. The modified forecast used in these scenarios will be used in any
alternative future scenarios. in order to measure impacts on comparable elements ofeach
alternative.

Growth in Housing Units

This analysis assumes a regional population of 515,000 in the year 2050. The table below
compares the estimated 1950 and 2000 regional population with the 2050 forecast. As shown, the
forecast estimates an increase in the region's population of70% over the next 50 years compared
to the increase of 158% over the last 50 years. The population over the last 50 years has
increasingly concentrated in cities with a310% increase in city population and a 25% increase in
population outside cities during this timeframe.

. 1950, 2000, and 2050 Population
Southern Willamette Valley Region

% Change ¾ Change
1950 2000 2050 1950-2000 2000-2050

a:
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+-89%
-18%

+70%117.510 302,7-11 515,000 -158%
54,613 224,011 +310%
62,897 78,730 +25%
NIA 249,992 471,870
NA 52,749 43,130

Regional Total
Population inCities
Population Outside Cities
Population in UGBs
Population Outside UGBs

1950 Estimates based on Precinct Informationfrom 1950 Census ofPopular/on.
2050 Forecastfor thtRegion was prepared by PacificNonhwest Ecosystem Research Consortium

Sources: /9S0 Lane County from USCmsus Burtau, Q
2000 Region, cities, and UGBs from 1000 US Census Bureau dara. ad}usrtd in Lowell and Veneta ro nfltct tl,tir propos1J.U
revisions. "-w
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, This regional forecast was allocated to the UGBs in the region (see table 1).

The regional forecast was developed by the Pacific Northwest Ecosystem Research Consortium,
and was based on the projection from the Oregon Office ofEconomic Analysis (OEA). OEA
will be updating their projections in 2002 to adjust for 2000 census data. The UGB projections
were arived at by reviewing the proportion ofLane County population in each UGB, examining
the 2000 population figures from U.S. Census data, and consulting with individual jurisdictions
about their anticipated growth. For example, the Cities ofVeneta, Coburg, and Lowell anticipate
a faster rate ofgrowth in the future than in the past due to recent and planned public water and/or
wastewater system improvements. These cities' growth rates were adjusted to reflect that of
Creswell, a fast growing city that is also close to the metropolitan area.

To forecasthousing units, an average household size for 2050 was applied. An average
household size of2.24 was used for the metropolitan area, consistent with the analysis prepared
for the 2001 Metropolitan Urban Reserve Analysis. An average household size of2.4 was used
for the small cities. consistentwith the recent Marion County project, and reflecting the fact that
average household sizes are larger in the smaller cities. In the Eugene-Springfield UGB, a
vacancy rate of3.5 percentwas applied to account for unoccupied housing in the metropolitan
area

The density assumptions used in this analysis are identified in the attachments: Yesterday
Scenario Development Types and Today Scenario Development Types.

Growth inJobs
An employmentforecast for the region was prepared by LCOG for inclusion inthe report, A
Profile ofthe Southern Willamette Valley, April 2001. This forecast projected that the region
will have a total of2 15,000jobs by the year 2050. This is 85,625 more jobs than the total of
129,375 in1998, the most recent year employmentdata for the region are available. This
projection was developed by extrapolating the Office of Economic Analysis' (OEA) Lane
County 2040 employment projection to 2050 and assuming the region would continue to have
the 1998 proportion. 96 percent, of the county's employment. This projection was very close to
the employment projection developed independently for the Willamette Valley Alternative
Futures project which was 214,790.

This regional forecast was allocated to the UGBs under assumptions in the Yesterday Scenario
and under slightly different assumptions in the Today Scenario, as described in the narrative
describing the two scenarios (see table 2). In both scenarios, employment forecasts for UGBs
and the rural area begin by assuming the proportion ofpopulation tojobs in each UGB continues
in the furure and by controlling these results to the 2050 OEA-based forecast for the region. The
forecasts were then adjusted to reflect specific anticipated trends in the Yesterday Scenario (i.e.,
the continuation of the jobs-housing ratio in Coburg) and the implementation of local economic
development policies and anticipated actions in Coburg, Junction City, and Veneta.

3



Table 1. Population Forecasts Within UGUs :md Outside UGlls in the Southern \Villnmetle Valley

2000 2050 2070 Change % Change %Change AAGR AAGR
2000-2070 2000-2050 2000-2070 2000-2050 2050-2070

Metro 222,836 412,207 487,955 265,119 85% 119% 1.24% 0.85%
Eugene 160,796 296,789 351,186 190,390 85% 118% 1.23% 0.85%

Springfield 62,040 115,418 136,769 74,729 86% 120% 1.25% 0.85%
Coburg 969 2,490 3,098 2,129 157% 220% 1.91% 1.10%

Cottage Grove 8,890 17,500 20,944 12,054 97% 136% 1.36% 0.90%
Creswell 3,892 10,000 12,443 8,551 157% 220% 1.91% 1.10%

Junction City 5,858 . 13,300 16,277 10,419 127% 178% 1.65% 1.02%
Lowell 1,013 2,603 3,239 2,226 157% 220% l.9l'Yo 1.10%

Oakridge 3,246 5,400 6,262 3,016 66% 93% 1.02% 0.74%
Veneta 3,055 7,850 9,768 6,713 157% 220% 1.91% 1.10%
Westfir 233 520 635 402 123% 172% 1.62% 1.00%

Tolnl UGBs 249,992 471,870 560,621 310,629 89% 124% 1.28% 0.87%

Rurnl Arco Outside 52,749 43,130 39,282 -13,467 -18% -26% -0.40% -0.47%
UG0s

Tolnl Region: 302,741 515,000 599,904 297,163 70% 98% 1.07% 0.77%

Notes:
The 2000 UGB population estimates are derived by overlaying 2000 census block dn1n on digitized UGDs and regional boundary, with adjustments for l.owcll
and Veneta to reflect the revised figures those Cities are proposing to the initial census report.
The regional 2050 forecast was prepared by the Pacific Northwest Ecosystems Research Consortiumbased on the projection from the State Office ofEconomic
Analysis (OE).
The regional 2050 forecast was allocated to the UGBs based on available population projections from recent local comprehensive plnns, focilily plnns, nml
buildable lands inventories, adjusted for future growth rates anticipated by the Cities ofLowell, Coburg, and Veneta. As a result of the planned wastewater
treatment facility in Coburg and facility improvements in Lowell and Veneta, these cities anticipate having the same growth rate in the future as theCity of
Creswell.
The2070 forecast was trended (simple linear regression) based on 2000 data and 2050 forecasts.
Note that the OEA will be adjusting their population projections in 2002 bnsed on 2000 Census data.

RECEIVED
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Table 2. 2050 Employment Projections Within and Outside UGBs for the Yesterday
Scenario and the Today Scenario

Yesterday Scenario 1 Today Scenario
Metro I 185,444 184,830
Eugene I 146,018 145,534
Springfield I 39,426 39.295

Coburn I 4,058 3,012
Cottage Grove I 5,936 5,936
Creswell I 2.635 2.635
Junction Citv I 6,558 7,058
Lowell I 376 376-
Oakridge I 804 804
Veneta I 1,359 2,520
Westfir 6 6

Total UGBs 207,177 207,177

I
Rural area outside UGBs 7.823 7,823

Total Reeion I 215.000 215,000

What is the Existing Development Capacity in the Region?

The development capacity of the existing UGBs was estimated by using the vacant and partially
vacant land inventory reported in the Regional Geographic Infonnation System (GIS) for the
region. The full set of assumptions used to determine development capacity and to allocate
growth are listed in the attached, "Yesterday and Today Scenario Assumptions." The GIS
inventory was updated during Phase I of the Region 2050 process. Assumptions about
development capacity include current Comprehensive Plan designation, environmental
constraints, underbuild factors (i.e., actual built densities as opposed to maximum allowed
densities in the zoning code), implementation of the TransPlan nodes. need for additional public
facilities, and current in.fill and redevelopment. Jurisdiction staff reviewed each ofthese factors
and set agreed-upon levels to detennine the development capacity of the land.
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Current Comprehensive Plan
The Comprehensive Plans provide a general allowable development capacity, the
implementation ofwhich is affected by the factors described below. Two pending
comprehensive plan changes were assumed in the Today Scenario analysis: the Oaklea
Comprehensive Plan Amendment and the UGB expansion for lhe prison (shown as an expansion
area). In addition. the Today Scenario assumes the 54 Trans Plan nodes would be designated and
developed at assumed densities.

The attached "Today Scenario Development Types and Densities" and "Yesterday Scenario
Development Types and Densities" were created to represent the different types of land uses
currently allowed in existing comprehensive plans throughout the region. Development types



were assigned to comprehensive plan designations in each city's plan based on their
compatibility with the land uses and assumed housing and employment densities.

Constrained Lands
Lands were considered constrained by environmental constraints and because they are developed
(except that the nodes were assumed to accommodate population and employment growth
through complete redevelopment ofdeveloped lands in addition to development ofthe vacant
land). Each of these factors has an impact on the development capacity ofaffected parcels.
Some are purely physical in their impact while others are linked with policies that affect their
application.

The environmental constraints identified in the attached, "Yesterday and Today Scenario
Assumptions" are typically used inbuildable lands inventories to determine the development
capacity within UGBs. For the metropolitan area, the buildable lands GIS layer used in the 1999
Metropolitan Residential Land and Housing Study was used.

Underbuild
This factor addresses the discrepancy between the comprehensive plan designation, which
establishes the allowable density, and the density that is actually being achieved. This factor was
based on approved developments during a recent period oftime. For the Eugene-Springfield
UGB, recent trends on actual densities were reported in the 1999 Metropolitan Residential Lands
and Housing Study. In Cottage Grove. the underbuild factor accounted for the current trend of
building single-family homes in Multi-family plan designations, as allowed by the existing code.
The remaining UGBs were assumed to develop at current densities. Gross densities were
assumed to account for the location ofnon-residential uses on land designated residential, streets
and roads.

PublicFacilities
The scenarios assume the same percentage ofland designated for public facilities. natural
resources. and parks and open space as the present. No housing or employment densities were
assigned to this development type.

TransPlan Nodes
The Cities ofEugene and Springfield have initiated a process to amend the Metro Plan diagram
to designate 29 priorityTransPlan nodes. The Today Scenario assumes the 54 nodes identified
in TransPlan will be designated and completely redeveloped to the assumed densities over the
next 50 years. The density assumptions for nodes were derived from the TransPlan performance
measure that 23.3% ofall new residential development and 45% ofall new employment over the
next 20 years locate in the nodes, adjusted to reflect an increase in residential density over that
which would be achieved under the current plan designation.

As pan ofthe recent TransPlan adoption process, the designaticnND-Nodal Development"
was added to the legend block ofthe Metro Plan Diagram and the following definition for nodes
was adopted into the text of the Metro Plan:

Nodal Development Area (Node)

6
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Areas identified as nodal development areas in TransPlan are considered to havepotential
for this type ofland usepattern. Other areas, notproposedfor nodal development in
TransPlan, may be determined to havepotentialfor nodal development.

Nodal development is a mixed-usepedestrian-friendly land usepattern that seeks to
increase concentrations ofpopulation and employment in well-defined areas with good
transit service, a mix ofdiverse and compatible land uses, andpublic andprivate
improvements designed to bepedestrian and transit oriented.

Fundamental characteristics ofnodal development require:
• Design elements that supportpedestrian environments and encourage transit use,

walking and bicycling:
• A transit stop which is within walking distance (generally 'mile) ofanywhere in the

node;
• Mixed uses so that services are available within walking distance;
• Public spaces, such asparks, public andprivate open space, andpublicfacilities, that

can be reachedwithout driving; and
• A mix ofhousing types and residential densities that achieve an overall net density of

at least 12 units per net acre.

Nodal developments will vary in the amount, type, and orientation ofcommercial, civic,
and employment uses; target commercialfloor area ratios; size ofbuildings; and the
amount and types ofresidential uses.

Infill andRedevelopment
In the metro cities, a certain amount of land will experience infill and redevelopment. Th.is is
Jess likely to occur in the smaller cities under the scenario assumptions. For the Eugene
Springfield UGB, infill assumptions in the 1999 Metropolitan Residential Land and Housing
Study were applied. Redevelopment ofresidential lands was assumed to occur in the nodes; and
redevelopment ofemployment land was assumed at 10%.

How and Where Will Future UGB Expansions Occur?

The following assumptions guided the expansion ofUGBs to accommodate future population
under the scenarios:

1. For the most pan, the UGBs were sized to accommodate future population at the same
density as build-out determined from the capacity analysis, assuming current overall
densities will change very linle in the future. As stated above, in the metro area a portion
ofpopulation and employment growth was assumed in the Today Scenario to be
accommodated in nodes at higher densities within the existing UGB.

7
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2. No development was assumed on environmentally constrained lands. The allocation of
jobs and households will avoid environmentally sensitive or constrained land. These
lands were not considered available for development.

3. UGBs were sized to accommodate the forecasted 2050 population and employment plus a
20 year supply ofbuildable land, as required under current state law. The forecasts for
2070 assumed a straight-line increase from the 2000-2050 forecast.

4. UGB expansion areas were drawn in accordance with State rules: areas with large
inclusions of exception land first comprising contiguous additions along parcel lines;
development of rural residential land was assumed to occur prior to development of
prime farm and forest land.

Oregon's land use laws identify a priority order for land to be urbanized when expanding
a UGB. This provides that the most valuable farm and forest land (Exclusive Farm Use
and Exclusive Forest Use) be brought into an urban area last. The Base Case Scenario
followed the following prioritization when expanding UGBs (ORS 197.298):

I. "Lands adjacent to a UGB that are either exception lands or nonresource land or non
prime farm land that is completely surrounded by exception areas (lower capability as
measured by classification or cubic foot size or both):

2. Marginal lands
3. Land designated for agriculture or forestry (higher capability)
4. Land of lower priority can be included when amount ofland is inadequate due to

specific types of land needed, inability to provide future urban services due to
topographical or other physical constraints: or maximum efficiency of land uses
requires inclusion of lower priority lands in order to include or provide services to
higher priority lands."

A draft boundary expansion was reviewed by the RTAC, including staff from the
Oregon Department of Land Conservation and Development, and facility providers prior
to presenting it to the Regional Policy Advisory Board. In the metropolitan UGB, the
analysis prepared for the Urban Reserve Study in June, 2001 and 2001 Metropolitan
Urban Facilities and Services Plan helped inform this process.

5. Exception land within the expanded UGB was treated similarly to underutilized land
currently within the boundary. If an improvement was present, a portion was considered
developed and the remaining land considered available for development at Plan densities.
EFU land was treated as fully vacant land developed at Plan densities.
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'Attachments

O Population Forecasts for UGBs and Outside UGBs in the Southern Willamette Valley□ Yesterday and Today Scenario Assumptions
□ Yesterday Scenario:

O Employment Forecasts
□ Development Types and Densities
□ Current Mix ofDevelopment Types
□ Capacity Analysis and Calculation ofExpansion Acres□ Today Scenario:
O Employment Forecasts
O Development Types andDensities
□ Current Mix ofDevelopment Types
□ Capacity Analysis and Calculation ofExpansion Acres
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@%loco
Sustaining Quality of Life in the Southern Willamette Valley

Yesterday and Today Scenario Assumptions
April 2, 2002

ALL TYPES
Undeveloped and The Regional Geographic Information System (GlS) parcel filewas used
Underdeveloped land to identify undeveloped and underdeveloped acres
Environmental All Cities and Rural Lands:
Constraints 0 Open Water discount 100%

0 Floodway 100%
0 Wetlands on National Wetlands Inventory and significant wetlands in

local wetland inventories in Coburg and Veneta discount 100%
0 Slopes > 25%. discount 40%
Additional Constraints (In addition to the above, the following apply)
D Springfield: Floodplain discount I 00%; Slopes = 15-25% discount

45% and slopes >25% discount 80%
0 Eugene: Protected wetlands, wetland mitigation sites, and significant

National Wetlands Inventory wetlands discount 100%
0 Eugene and Springfield:

• Land in easement of230 KV powerlines discount 100%
• Land within 75 feet of Class A stream or pond discount 100%
• Land within 50 feet of Class B stream or pond discount 100%

D Rural non-resource lands:
• Land within 50 feet of Class I stream - I 00%

RESIDENTIAL
Residential capacity Densities: See Development Types for Yesterday and Today Scenarios

Vacancv rates (metro onlv): 3.5%
Average household size:
0 2.4for small cities (source: Marion County Growth Management

project)
p 2.24 for the metro area (Source: 2001 Metro Urban Reserve Analysis)
Group Quarters:
[This analysis assumes that a portion of the total population in the metro
area (3%) and Junction City would reside in group quarters in high
density residential units: 7,599 in Eugene, 337 in Springfield, and 1,900
in Junction City.
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Residential Infill and For the Eugene-Springfield UGB. estimated dwelling unit capacity for
Redevelopment 2000 was adjusted to account for infill: 1.243 units added, 845 in Eugene

\

land 398 in Springfield (1999 Metropolitan Residential Land and Housing
Study). Redevelopment of residential lands was assumed to occur in the
hnodes.

In the Today Scenario in Springfield. existing UGB capacity was
~ncreascd by 716 units to account for future accessory dwellings (400
tunits, 5% ofthose allowed) and increased densities in Transition Zones.
For Transition Zones, 316 units were added due to doubling actual
:!ensity on low density residential lots abutting higher intense use. Actual
:!ensity on these lots is 4.6 units/net acre. Assuming 845 developed acres
redevelop at 9.2 DU/net acre and 1,409 undeveloped acres develop at 6.3
DU/gross acre.

Residential Net-to-Gross For Urban Residential and Mixed Use, net residential densities were
reduced by 32% to account for non-residential uses on residentially-
designated land (roads. schools. parks, etc.) (Metropol itan Residential
Land and Housing Study, 1999). In Residential Subdivisions in small
cities, net densities were reduced by 20%. primarily to account for roads
and other non-residential uses. In nodes, the gross-to-net ratio is 12% for
residential and 8% for employment, due to the fact that the nodes are
64% developed.

Residential land need 2070 population was trended (simple linear regression) based on 2000
outside the UGB/20 year estimates and 2050 projections. The same densities of development
residential land supply during the 20-year period.
EMPLOYMENT
Employment allocation See Development Types
on vacant land
Employment Metro: Redevelopment ofemployment land was assumed at I 0% (Salem
Redevelopment Futures technical memorandum by Eco Northwest) outside the nodes.
Employment capacity 2070 employment was trended (simple linear regression) based on 2000
outside UGB/Add 20 estimates and 2050 projections. The same densities ofdevelopment
year employment land during the 20-year period.
supply
Employment Net-to- 20% for rights-of-way and other public uses. (See 1993 Metro Industrial
Gross ...ands inventory Repon, page 34). (Note: due to the 70-year projected

need. no assumption was made regarding land holdings for expansion
which would result in a lower density for industrial land.) In nodes, the
gross-to-net ratio is 12% for residential and 8% for employment, due to
#the fact that the nodes are 64% developed.

TRANSPORTATION
Road Network Completion of projects in the adopted local and regional transportation

plans. (Note: this is assumed in the gross-to-net ratios. More detailed Q
analysis of this assumption will occur as part of the evaluation of the ~
~ltemative scenarios.) :':':-
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Populnlion Forecasts for UGBs nnd Oulsidc UGUs in lhe Southern Willamette Valley

Chnnge % Change %Chnngc AAGR AAGR
2000 2050 2070 2000-2070 2000-2050 2000-2070 2000-2050 2050-2070

Metro 222,836 412,207 487,955 265,119 85% 119% 1.24% 0,85%
Eugene 160,796 296,789 JS 1,186 190,390 85% 118% 1.23% 0.85%
Springfield 62,040 115,418 136,769 74,729 86% 120% 1.25% 0.85%

Coburg 969 2,490 3,098 2,129 157% 220% 1 91% 1.10%
Cottage Grove 8,890 17,500 20,944 12,054 97% 136% 1.36% 0.90%
Creswell 3,892 10,000 12,443 8,551 157¾ 220% 1.91¾ 1.10%
Junction City 5,858 13,300 16,277 10,419 127¾ 178% L.65% 1.02%
Lowell 1,013 2,603 3,239 2,226 157% 220% 1.91% 110%
Onkridge 3,246 5,400 6,262 3,016 66% 93% 1.02% 0.74%
Venctn 3,055 7,850 9,768 6,713 157% 220% L.91% 1.10%
Westfir 233 520 635 402 123% 172% 1.62% 1.00%

Totnl UGOs 249,992 471,870 560,611 310,629 89% 114% 1.18% 0.87%

Rural Arena Outside
UGBs 52,749 43,130 39,282 .IJ,467 -18% -26% -0.40% -0.47%

Total Region: 302,741 515,000 599,904 297,163 70% 98% 1.07¾ 0.77%
Notes:
The 2000 UGB population estimates ore derived by overlaying 2000 census block data on digitized UGBs and regional boundnry, with
adjustments for Lowell and Veneta to reflect the revised figures those Cities are proposing to the initial census report.
The regional 2050 forecast was prepared by the Pacific Northwest Ecosystems Research Consortium based on the projection from theState
OITicc ofEconomic Analysis (OEA)
The regional 2050 forecast was allocated to the UGBs based on available population projections from recent local comprehensive plans,
facility plans, and buildable lands inventories, adjusted for future growth rates anticipated by the Cities ofLowell, Coburg, and Veneta. As a
result ofthe planned wastewater treatment facility in Coburg and facility improvements in Lowell and Veneta, these cities anticipate having
the samegrowth rate in the future ns the Chy ofCreswell.
lho 2070 forecast was trended (simple linonr regression) bnscd on 2000 data and 2050 forecasts.
Note that the OEA will be adjusting their population projections in 2002 based on 2000 Census data.
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Today Scenario Development Types and Densities, April 2.2002
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RECEIVED I
JUL 1 7 2003

SPRINGFIELD UTILITY BOARD
Water Service Center
202 South I8th Street
Springfield. Oregon 97477-5240
(541) 726-2396
Fax (541) 747-7348

WATER RESOURCES DER
SALEM, OREGON '

July 16, 2003

Cory Engel
Water Rights Processing Technician
Water Resources Department
158 12 Street, NE
Salem OR 97301-4172

RE: Application # S-85336 Time Out Request

Dear Cory:

The Springfield Utility Board is requesting a 21-day administrative time out for the above
referenced applications. We are going to submit additional information to Water Resources
Department regarding the application, but we cannot complete the documents and get the
information to your department by July 18, 2003, as per your letter ofJune 17, 2003.

Please call me if you have any questions about this request.

Sincerely,

Ken Cerotsky
Director- Water Division

KC:mkm

cc: Bari McKee, SUB Project Engineer Water Division
David Filippi

\\svr.<fara\wscengnr\KENCIWATER RIGHTS CONFLICT+imcoutapplication wrd 071603.doc



regon Water Resources Department
Commerce Building

158 12h Street NE
Salem, OR 97301-4172

503-378-3739
FAX 503-378-8130

Theodore R.Kulongoski, Governor

June 17, 2003

Ken Cerotsky
Springfield Utility Board
202 S 18th St
Springfield OR 97477

RE: Application S-85336

Dear Mr. McKee,

We have received your letter dated June 5, 2003 and accompanying maps.

Your application indicates that it is intended to satisfy demands until 2017. However, your water
management and conservation plan on file with the Department indicates that, with your existing
water rights, the 2017 deficit would be only 9.35 cfs (6.04 mgd).

As a result, we are unable to find based upon the information currently available to us that your
anticipated reasonable municipal water needs exceed 9.35 cfs during the period identified in your
application. Unless further information is provided which documents a basis for the requested
rate (40 cfs), it is likely that at the next stage of processing (the Proposed Final Order), the
Department will propose limiting the rate allowed under this application to 9.35 cfs.

We are continuing to review your application, and expect that a Proposed Final Order will be
prepared after 30 days from the date of this letter. Please provide the requested documentation on
or before Friday, July J 8, 2003. I you cannot provide it before this date, you may request that
we withhold processing of your application for a period of up to 180 days. Ifyou do not provide
the information or request an administrative hold before July 18, we expect to proceed with a
Proposed Final Order proposing to limit the diversion rate as described above.

Ifyou have any questions regarding the necessary documentation, please contact Doug Parrow at
503-378-8455, extension 235. Ifyou have questions relating to other elements of the processing
of your application, please feel free to call me at 503-378-8455, extension 324.

Sincerely,

Mr. Co C. Engel
Water Right Specialist

c: File
Doug Parrow



June 5, 2003

Mr. Cory C. Engel
Water Right Processing Technician
Water Resources Department
Commerce Building
158 12 Street, NE
Salem, OR 97301-4172

SPRINGFIELDUTILITYBOARD
Water Service Center
202 South I8th Street
Springfield. Oregon 97477-5240
(5+1) 726-2396
Fax (541) 747-7348

RECEIVED
JUN- 6 2003

WATER HE>OHUES DEp7
SALEM, OREGON

RE: Additional map information requested in OWRD letter dated 5/16/032; Surface Water Right
Application # S-85336, McKenize River by Springfield Utility Board (SUB).

Dear Cory:

Enclosed is the additional information you requested for the new surface water right submitted to
you in our letter ofNovember 6, 2002. In your letter of 5/16/03, you had askedfor a map
showing the location of the point at which water will be discharged into Cedar Creek, referenced
to a public land survey.

I have enclosed 6 copies a the requested map for your review. The copies are a portion of the
USGS map in the area. Themap shows the point ofdiversion for the mitigation to Cedar Creek.
The point is an existing gate structure owned and controlled by the Cedar Creek Irrigation
District. On the same map, I have shown the point of diversion of the proposed surface water
right (S-85336).

The two maps together (new USGS map showing the Cedar Creek point ofdiversion and the
more detailed map submitted with the earlier application) will compliment one another.

Please contactme at 541-746-8451, #373 I if you have any questions about this information.

Sincerely,

Ken Cerotsky
Director -- WaterDivision

KC:mkm

S:kenc\water rights conflict\ additional information for new surface appl 060503.doc



Oregon
Theodore R.Kulongoski, Governor

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

503-378-3739
FAX 503-378-8130

May 16, 2003

VIA CERTIFIED MAIL

BARTMCKEE
SPRINGFIELD UTILITYBOARD
202 S 18TH ST
SPRINGFIELD, OR 97477

Reference; File S-85336

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to infonn you of the preliminary analysis ofyour water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all ofwhich must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the followingpreliminary determinations:

Initial Review Determinations;

I. The proposed use is not prohibited by law or rule, except as otherwise noted below.

2. The application proposes the use of40.0 cubic feet per second (CFS) for municipal use,
including 3.0 CFS to augment streamflow in Cedar Creek as mitigation for flow reduction
resulting from diversions proposed in applications G-15241, G-15243, and G-15244. The
Willamette Basin Program (0AR 690-502-0010(15)) defines "municipal use" as "the
delivery and use ofwater through thewater service system of an incorporated
municipality""'. Because the 3.0 CFS ofwater proposed for streamflow augmentation
would not be delivered through the water service system of an incorporated municipality,
it is not municipaluse under theWillamette Basin Program.

3. Under OAR 690-502-0080(l)(e), the Willamette Basin Program, the use ofwater from
MCKENZIE RIVER, A TRIBUTARYOF WILLAMETTE RIVER forMUNICIPAL



USE is allowable. However, the Willamette Basin Program does not allow
STREAMFLOWAUGMENTATIONIN CEDARCREEK.

4. Water in the amount of40.0 CUBIC FEET PER SECOND, BEING 37.0 CUBIC FEET
PER SECOND FORMUNICIPALUSE AND 3.0 CUBIC FEET PERSECOND FOR
STREAMFLOW AUGMENTATION is available year-round.

5. The rate ofwater proposed for streamflow augmentation, 3.0 CFS, appears to be based
upon a privately-commissioned analysis (Western Groundwater Services, Supplementary
Technical Analysis for Permit Application Nos. G-15241, G-15243, AndG-15244.
October 8, 2002, pg. 6). Prior to permit issuance, further review may be required by the
Department to confinn that this rate will adequately mitigate flow reduction resulting
from diversions proposed in applications G-15241, G-15243, and G-15244.

Summary of Initial Determinations

The use or 37.0 CUBIC FEET PER SECOND from MCKENZIE RIVER for MUNICIPAL
USE may be allowed year-round. However, 3.0 CUBIC FEET PER SECOND FOR
STREAMFLOWAUGMENTATION TN CEDARCREEK is not allowable. At this stage of
processing, it appears unlikely that a permit approving this application would include
streamflow augmentation.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within thecomment period will be
evaluated at the next phase of the process.

At this Lime, you must decidewhether to proceed or to withdraw your application as described
below.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing byFriday, May 30, 2003. For your convenience you may use the enclosed "STOP
PROCESSING" for.

To Proceed WithYourApplication:

Ifyou choose to proceed with your application, you do not have to notify theDepartment. Your
application will automatically be placed on the Department's Public Notice lo aJlow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.
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Additional Information Required:

Additional information is required to process your application. Please provide the following
item(s):

• A modified map which includes the location of the point at which water will be
discharged into Cedar Creek, referenced to a public land survey comer.

Please submit this information no later than June 19, 2003. If you are unable to submit this
information, you may request an administrative hold for up to an additional 180 days. You must
submit the request in writing, stating how much more time you will need and why you need
additional time. If an administrative hold is granted, your application will not be processed
further until the requested information is received or the extended deadline has passed.

Ifwe do not receive the items requested above or a request for an administrative hold by this
date, we may reject your application consistent with ORS 537.153. If your application is rejected,
any fees submitted in excess of the examination fee will be refunded; however, the examination
fee is non-refundable and will not be returned. In addition, the priority date associated with your
application will be lost.

IfA Permit ls Issued IL Will Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter
or other suitable measuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in good working order, shall keep a
complete record of the amount ofwater used each month and shall submit a report
which includes the recorded water use measurements to the Department annually
or more frequently as may be required by the Director. Further, the Director may
require the permittee to report general water use information, including the place
and nature of use ofwater under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

2. The perrnittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department of Fish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved byODFW before diversion of
any water.



3. If the riparian area is disturbed in the process ofdeveloping a point of diversion, the
permittee shall be responsible for restoration and enhancement ofsuch riparian area.

4. The use may be restricted if the quality of the source stream or downstream waters
decrease to the point that those waters no longer meet existing state or federal water
quality standards due to reduced flows.

5. The perrnittee shall not divert or pump more than 450 million gallons ofwater during any
month under this permit, in combination with any other water right held by the permittee,
prior to Department authorization of the diversion ofmore water through approval ofan
updated water management and conservation plan.

6. The priority date for this application is November 08, 2002.

WARNING: This initial review does not attempt to address various public interest issues such as
sensitive, threatened, or endangered fish species. These issues will be addressed as the
Department reviews public comments and prepares a proposed final order. You should be aware
that, ifsignificant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome ofyour application.

Information obtained from the Department ofEnvironmental Quality (DEQ) indicates that the
source ofwater identified in your application is "Water Quality Limited", which means that there
are water quality concerns. DEQ will be looking at information from your application to see if
additional conditions or restrictions are needed to protect the water quality situation. One
possible outcome is that the Water Resources Department will propose in the proposed final
order that your application be denied. You are encouraged to contact John Blanchard at 541
776-6010 ext240 at DEQ to discuss the specifics ofyour application. Often, this information
exchange can allow the water use to occur and at the same time keep the water quality situation
from worsening.

The water source identified in your application is in an area that has an approved Agricultural
Water Quality Management Area Plan. These plans are have been developed by the Oregon
Department ofAgriculture (ODA) with the cooperation of local landowners and other interested
stakeholders. These plans help make sure that current and new appropriations ofwater are done
in a way that does not adversely harm the environment. You are encouraged to contact Paul
Measeles, (503) 986-4778 atthe ODA to learn more about the plan and how it may affect yow:
proposed water use.

If you have anyquestions;

Questions about the status ofyour application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at 503-378-8455 extension
201. Feel free to call me at 503-378-8455 extension 324 if you have any questions regarding the
contents of this letter. Please have your application number available if you call. Address all



other correspondence to: Water Rights Section, Oregon Wiater Resources Department, 158 12th
ST. NE Salem, OR 97301-4172, Fax: 503-378-6203.

Sincerely,

Mr. Cory C. Engel
Water Right Processing Technician

enclosures: Flow Chart ofWater Right Process
Stop Processing Fonn

S-85336
wab 2-528
pou 2-528



APPLICATION FACT SHEET
Mail to: Applicant, atermaster, District Biologist (ODF)
Ifnecessary, also mail to : Regional Waterquality manager (DE), and DOA

Application File Number: S-85336

Applicant: BART MCKEE SPRINGFIELD UTILITY BOARD

County: Lane

Watermaster: 2

Priority Date: November 08, 2002

Source: MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE RIVER

Use: MUN1CIPAL USE AND STREAMFLOW AUGMENTATION IN CEDAR CREEK

Quantity: 40.0 CUBIC FEET PER SECOND, BEING 37.0 CUBIC FEET PER SECOND FOR

MUN1CIPAL USE AND 3.0 CUBIC FEET PER SECOND FOR STREAMFLOW

AUGMENTATION

Basin Name& Number: Willamette, #2

Stream Index Reference: Volume 2 MCKENZIE R MISC

Point ofDiversion Location: NWSW SECTION 26, TI7S, R2W, W.M; 250 FEET SOUTH & 972

FEET EAST FROM THE WEST I /4 CORNER OF SECTION 26

Place ofUse: MUNICIPAL USE: Within the service area ofCity ofSpringfield. STREAMFLOW

AUGMENTATION: As yet unspecified.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, May 30, 2003

PUBLIC NOTICE DATE: Tuesday, May 20, 2003

30 DAY COMMENT DEADLINE DATE: Thursday, June 19, 2003
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Mailing List for IR Copies
Application#S-85336 pate : May i6. 2003

Original mailed to:

Applicant: BART MCKEE SPRlNGFIELDUTILITY BOARD, 202 S 18TH ST, SPRINGFIELD,
OR 97477
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L.WRD - Pile# S-85336
2,WRD - Water Availability: Ken Stahr
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Sate otOregon
Water "-'>urcea 0.partmMt
15812th Street NE. Salem. OR 97301-4172
503-378-8455t hqr./lwww.wrds8ID.<X.US

>' •3
f. ·
Please typeOT print in dark ink. Ifyaur application isfouruJ. lo be inamrpltkor inaccurate, ue wi11 rdllrn il to you. Ifmy
requested information doesnotapply lo 'JOUT application, insert "nla." Please read and refu to the instructions when
wmpleting your applicatian. T/uml:you.

..
Application for a Permit to Use

Surface Water

A. Individuals

1. APPLICANT INFORMATION RECl:IVFD
NOV 0 8 2002

WATER AESC.>UHC,cS DEP7
SALEM. OREGON

Applicant -----,=-----------------------Fr

Co-applicant__-=---------------,.---------Ft Last

Mailing address: _

Phone: ..,.,... .,...,.., _
War

*Fax: •E-Mail address: _

B. Organizations
(Corporations, associations,firms,partnmhips,joinlstod.: companies, C%X1pl!Tlllivt:, publicandmunidpal a,rporations)

Name ot organization:.SPR1S £IO. IT(Iy Ro8D (Su)
Name and title of person applying: 1:::A:¢C M, ~rr I f.f[, - Bmff t;=/J, IJ\Sfl?

Mailing address of organization: ~"2.- s-. I cg-ti. ~~
SP,fie? 0r 92473

Phone: S4:\-74lo.-$45I
Dey

•Fax: $41 -3:Y3: -3:3 \.{ f>
"Optional information

·E-Mail address: bo.Cilxl e ~u b U±1 ( r C a ha

For Department Use.
• ; .i ii

Permit No.. ..,.

Surfoa Wale/ 1



2. SOURCE AND PROPERTY OWNERSHIP

A.The Proposed Source ofWater
Provide the commonly used name of the water body from which waterwill be diverted, and the
name of the stream or lake it flows Into. If unnamed, say so:

Source 2: Trlbutary to: _

Source 3: Tributary to: _

Source 4: Tributary to: _

B. Property Ownership

Do you own all the land where you propose to divert. transport, and use water?
[Yes (Skip to section3 "Wa t er Use.")
JNo Please check the appropriate box below.. ,

O I have a recorded easement or written authorization permitting access.
0 I do not currently have written authorization or an easement permitting

access.
List the names and mailing addresses of all affected landowners."

BTTAHO Any 0E <Ty CHA@Tr

•IJ= lhan 25 land.owners are involved, a list is not required. See instructions.

3. WATER USE

Please read the instruction bookletformore details o n 'type ofuse· defin i tions, IU11D to express the a mou n t o f

wateryou needand how to identify thewater sou rce you propost to u se. You must fill o u t a supp lementalform far
some uses as they requirespecific infarmalilmfar that type ofuse.
A.Type(s) of Use(s)
See list ofbeneficial uses in the instructions.

0 · If your proposed use is domestlc,indicate the number
of households to be supplied with water: _

D · Ir your proposed use is irrigation, please attach Form I

D · If your proposed use is mining, attach Form R
)(• If your proposed use is municipal or quasi-municipal, attach Form M
0 • If your proposed use is commercial/industrial, attach Form Q

Surface Water/ 2

RECEIVED
NOV O 8 2002

WATER RESOURCES 5
SALM,ofG57PI
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8. Amount ofWater
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per
second (cfs) or gallons-per-minute (gpm). If the proposed use is from storage, provide the amount

. inacre-feet (af):
- .. '" toll~• ~ -,.. . ,1:.j,(i cfs equals 448.8gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubicfeet)
·24·3" -·

Source Use Amount .
'

IM-Vea tain 4o c lat I
- I

lat I

lat I
lat I

C. Period of Use
Indicate the time of year you propose to use the water: ...A........L....L _.Y....een-:.......'"""'-------
(For seasonaluses like irrigation give dateswhen water usewould begin and aid,e.g.March 1-October31.)

D. Acreage
If you will be applying water to land, indicate the total number
of acres where water will be applied or used:hd}.
(This number should be consistentwith yourapplication map.)

4. WATER MANAGEMENT

' ..

o Weir ')( Meter

Surface Water/ 3

o Periodic Sampling

RECEIVED
NOV O 8 2002

WATER RESUUHCES DEPT
SALEM. OREGON .

o Other (describe) _

A.Diversion
What method will you use to divert water from the source?

X Pump (give horsepower and pump type) U,iJ k'.:NOWJ..) k :n¾<"c ea..ir
D Head-gate (give dimensions) _

o Other means (describe) _

8. Monitoring
How will you monitor your diversion to be sure you are within the limits of your water right
(allowed rate and duty) and you are not wasting water?



C.Transport
How will you transport water to your place of use?

D Ditch or canal (give average width and depth)
WidthDepth _

Is the ditch or canal to be lined? D Yes

oPipe (give diameter and total length)

Diameter Length _

Xoher (describe). Hu)ifn DSTRLB(TI0) SSTEN

D. Appllcatlon/Dlstrlbutlon Method
Whatequipment will you use to apply water to your place of use?

. A,

D Flood
D Drip
o Hand lines

o High-pressure sprinkler
o Water cannons
o Wheel lines

o Low pressure sprinkler
□ Center pivot system

Irrigation or land application method (check all that apply):.

□ Siphon tubes or gated pipe with furrows
o Other, describe. _

Distribution method
l( Direct pipe from source o In-line storage {tank or pond} o Open canal

E. Conservation
What methodswill you use to conserve water? Why did you choose this distribution or applica
tion method? Have you considered other methods to transport, apply, distribute or use water?
For example, if you are using sprinkler irrigation rather than drip irrigation, explain.

Muyi( Cols8@TQ) P») S4AA1TT Pr2

5. RESOURCE PROTECTION

Protection Practices
In granting permission to use water from a stream or lake, the state encourages, and In some
Instances requires, careful control of activities that may affect the waterway or streamslde area.
See the instruction guide for a list of possible permit requirements from other agencies. Please
indicate any of the practices you plan to undertake to protect water resources.

Surface Water/4
NOV 0 8 2002

WATER RESOUHCES DEp
SALEM, OREGON
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',JDiversion will be screened to prevent uptake of fish and other aquatic life.
'D"escribeplannedactions: 1,,,)1µ. MlM: 12.i;;-3.)u,11ttJ~ ,~ fk/e.&l.f.

• • ,--< •. i~----------------------------
. -~j:~t ~~~!ion or clearing of banks will be keptto a minimum to protect riparian or streamside ·
" areas. Describe planned actions: L}I MT 2din@yr A us.°

D Operating equipment in a water body will be managed and timed to prevent damage to
aquatic life. Describe: __ _._N...•..a&_, _

DWater quality will be protected by preventing erosion end run-off ofwaste or chemical
products. Describe: __..:.IJ::...:c,._;._ _

□Other. _

6. PROJECT SCHEDULE

Indicate the anticipated dates that thefollowing construction tasks should begin. Ifronstructitm has already
begun, or is completed, please indicate that date.

Proposed date construction will begin 1..=O~0_3 _

Proposed date construction will be completed --'~=..:..Q.~_·__..._{""e:...,:.Sw<r:w•'-J)L---~=--~=
Proposed date beneficial water use will beginoO2

' . ' 7. REMARKS

Ifyouwould like to clarify any infimnationyou have provided in the application, please do sohere and reference
the specific application questionyou are addressing.

Fe-()- 4g T G LU I PRAG, LAnnr

e..:;,

NOV 0 8 2002
WATER RESUUli<.;ES DEPJ

SALEM, OREGON
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of the proposed points of

. diversion and place of use. The map must provide tax lot numbers. See the map guidelines sheet
for detailed map specifications.

9. SIGNATURE

By my signature below I confirm that I understand:

• l am asking to use water specifically as described in this application.
• Evaluation of this application will be based on information provided In the application

packet.
• I cannot legally use water until the Water Resources Department issues a permit tome.
• If l get a permit, I must not waste water.
• If development of the water use is not according to the terms of the permit. the permit

can be canceled.
• The water use must be compatible with local comprehensive land use plans.
• Even if the Department issues a permit to me, I may have to stop using water to

allow seniorwater right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best
of my knowledge:

la. (},z,la Dussci..v

WRD on the web:
www.wrd.state.or.us Surface Water/ 6

JED
NOV O 8 2002
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SPRINGFIELD UTILITY BOARD
Water Service Center
202 South 18th Street
Springfield, Oregon 97477-5240
(5+1) 726-2396
Fax (541) 747-7348

November 6, 2002

Mr. Cory C. Engel
Water RightProcessing Technician
Water Resources Department
Commerce Building
158 12" Street, NE
Salem, OR 97301-41 72

RE: File G-15241, G-15243, G-15244; New Surface WaterRight Application

Dear Cory:

The purpose of this letter is to: (I) provide supplementary information for pending applications
G-15241, G-15243 and G-15244; (2) initiate a new application for a municipal surface water
right from the McKenize River;

l. Supplementary Information, G15241,15243, 15244.

As you recall, SUB submitted a water right application over a year ago for several new ground
water sources. Our ground water applications were denied due to concerns about potential
surface water influence on Cedar Creek. We have been working with Mark Norton during the
"time out" period in order to provide him supplemental information about our ground water
applications.

Attached is a report from Mark Cunnane, our consulting hydrogeologist. According to the work
completed by Mr. Cunnane, we will be taking some water from Cedar Creek. Mr. Cunnane's
report quantifies the surface water influence. We request a review of the information. If the
information is acceptable, we want to proceed with the ground water application process for all
the wells. We recognize there is a potential linkage to a new surfac_e water right. The new
surface water right is discussed in the following paragraphs. Please contact me at your earliest
convenience to review your decision about this new information.

2. New Municipal Surface Water Right Application

Part of the new surface water application is intended to fully replace all thewater drawn fram
Cedar Creek through the wells in the Thurston Wellfield and Middle School Wells. The water
right applications associated with the wells have been assigned the referenced numbers G-
15241,15243, 15244.

WATER RE-sour.ES
SALM, oiG5,7Pr

RECEIVED
NOV 0 8 2002



Ken Cerotsky
Director - Water Division

A portion of the newwater right on the McKenize River would be used to divert water into
Cedar Creek from the McKenize River. The details of the diversion process are still to be
worked out with the Cedar Creek Irrigation Association and the local watermaster. At this time,
Cedar Creek stream flow is controlled by the Cedar Creek Irrigation Association head gate,
located approximately 5 miles upstreamof the Thurston Wellfield.

The remainder ofthe surface water right application is to support the long-term future growth in
the Springfield area. I have enclosed the appropriate application fee for 40 cfs. I will submit the
land use information form soon. Please contact me at 541-746-8451, #3731 if you have any
questions about the newapplication.

Sincerely,

Cc: Mr. Mark Cunnane
Mr. David Filippi

KC:mkm

S:lktnc\. \\'Iller right fu and newsurface nppl 110602.doc RECEIVED
NOV 0 8 2002
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Springfield Utility Board

SUPPLEMENTARY TECHNICAL ANALYSIS FOR
PERMIT APPLICATION NOS.
G-15241, G-15243 AND G-15244

Western Groundwater Services Luc

October 2002

RECEIVED
NOV O 8 2002
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Western GroundwaterServices
6595 Bear Claw Lane
Bozeman, MT 59715
Telephone: (406) 585-5947
Fax: (406) 522-8653

SUPPLEMENTARY TECHNICAL ANALYSIS FOR
PERMIT APPLICATION NOS.

G-15241, G-15243, AND G-15244

WSTERN
GROUNDWATER.

SVS

@

Prepared for:

Springfield Utility Board
Springfield, Oregon

October 8, 2002

RECEIVED
NOV 0 8 2002
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1 r 'TRODUCTION

This report provides supplementary analysis and interpretations concerning three groundwater right
permit applications submitted to the Oregon Water Resources Department. Springfield Utility Board
(SUB) has submitted the applications formunicipal water use through vertical wells installed into an
alluvial aquifer. The applications arc summarized inTable 1-1. The wells considered in these
applications are located 111 the Thurston area ofSpringfield. Two ofthe wells are loentcd at Thurston
Middle School, and the remainder ofthe wells are located on SUB properly. referred to as the Thurston
Well field.

The intention ofthis report is to assess potential stream Oow depletion that occurs as a result of
groundwater pumping from the wells. Figure 1- l provides a location map for the wells and shows the
location ofCedar Creek and the McKenzie River w11h respect to the well locations. Potential stream now
depletion ofthese two surface waters was evaluated by groundwater computer modeling.

o"69\,E4O

o.7Es

%±o

TABLE 1-1
WATER RIGHTAPPLICATIONS SUMMARY

2 GROUNDWATER MODELING

RECEIVF.D
NOV O 8 2002

WATER RESOURCES DEPT.
SALEM, OREGON •

1 MODFLOW is the common name of the U.S. Geological Survey's 3-dimensional groundwater now code. The
version used in this application was MODFLOW-2000 (USGS OpenFile Report 00-184) and was operated using
the Visual MODFLOW (3.0.0) graphical user-interface prepared byWaterloo Hydrogcologic, Inc., Waterloo,
Ontario, Canada.

SUB has previously developed and applied a MODFLOW application which extends into the Thurston
area'. This existing groundwatermodel was considered the best tool for evaluating potential stream now
depiction. The model was originally developed for a wellhead protection project (Golder 1995). rt was
later used for evaluating well locations in the Thurston Wellfield (Western Groundwater Services 2000),
for which a smallerdomain version ofthe model was created. This lattermodel was used as thebasis for
assessing potential stream flow depletion in the Thurston area.

Application Permit No. Well Name Rate (gpm)

G-15241 Thurston Middle School #l 400
Thurston Middle School #2 400
Thurston Wellfield #5 600 I

G-15243 Thurston Wellfiecld #6 600 '7

Thurston Wellfield #7 400 )Thurston Well field t/10 600
Thurston Well field 118 600

G-15244 Thurston Wellfield #9 600
Thurston Wellficld II 11 600 >

Total 4,800 I
I 24 2 1cfQtoe wC

Western Groundwater Services
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2.1 Setup

Figure 2-1 provides a map of the model domain and shows the locations of boundary conditions. The
model consists of three-layers, ofwhich only the top layer one is shown on Figure 2-1. The boundary
conditions include constant head values located upstream o he east side of the area. River boundary
cells arc ocated internal 10 the mo e re resentin I e cKenzie 1ver and Cedar Creek. General head
boundary cells arelocafc@on i€ wcs margin and represent_a swarip-likeareaadjacenttotheThurston
Wellfeld. Each well, existing and proposed, was individually represented in the model at its location,- --- - - ------- - --
The distribution of hydraulic conductivity is shown for the top layer one on Figure 2-2. There arc two
properties used, one applying to olderalluvial deposits and one applying to younger alluvial deposits
related to the McKenzie River (sec approximately the distribution of the Qg I, Qg2, and Qalc formations
shown on Figure I-I). The transition from higher to lower conductivity zones is based in part on the well
testing data for the Thurston, Platt and Thurston Middle School wells. The values for horizontal and
vertical conductivity are annotated onto the figure and are based on well pumping tests, as documented in
Golder (1995) and Western Groundwater Services (2000). The lower layers (nos. 2 and 3) are assigned
hydraulic properties for the older alluvial deposits throughout the entire layer (Kh = 30 fvd, and Kv = 3
ft/d).

%

For the present application of the model, vertical conductivity of the river bed material was a key model
input. This parameter is not measured at any location in the area, and rarely is it determined in the
practice of hydrogeology._vertical conductivity_value of_10_fvd_asused for both Cedar Creek and the
McKenzie River. This value corresponds to fine sand and silt andis considered reasonable for both + o,,
streams. Because the same value is used for both streams, any bias in the results should be avoided. ,f-/,.,'<

v,a'++r
2.2 Calibration

The model was not re-calibrated for the present application. Review of the model was completed,
however, to ensure that the results obtained appear reasonable for the groundwater flow system of the
Thurston area. A detailed calibration of the model is not considered necessary for the present application
because the results arc used to determine proportions of potential stream flow depletion (i.e., Cedar Creek
v. McKenzie River) rather than absolute rates of depiction.

2.3 Simulation Results

The Zone Budget utility ofMODFLOW was used to assess stream flow depletion of Cedar Creek and the
McKenzie River. This utility allows the user to specify a region of the model for water balance data
output. In this application, the river boundary cells of Cedar Creek and the McKenzie River were
designated as two zones for water balance output. Potential stream flow depletion was assessed based on
the river leakage component of the water balance in these two zones.

2.3.1 Baseline Conditions

The computer model was run in a steady-slate mode, and therefore all results pertain to conditions of
continuous pumping. The model was first run under the existing pumping conditions, which include
operation ofThurston Well field Nos. I to 4 and Platt Nos. I and 2. Table 2-1 lists the pumping rates that
were used in the model for these wells.

RECEIVED
NOV 0 8 2002
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TABLE 2-1
MODEL PUMPING RATES FOR EXISTING WELLS

Well Name Model Pumping Rate (gpm)

Thurston Well field #I 797
Thurston Wellfield #2 1201
Thurston Well field #3 497
Thurston Well field #4 202
Platt #l 251
Plat! 112 448

Total 3,396

The River Leakage Zone Budget output for this baseline simulation is shown in Table 2-2. These results
form the basis for determining proportionate stream now depletion. Net River Leakage (to groundwater)
will increase when additional pumping wells arc added to the model. The additional pumping wells will
result in more leakage to groundwater from Cedar Creek and less discharge to the channel of the
McKenzie River. By subtraction of the values in Table 2-2 from the same output of simulations run with
additional pumping wells, the affects of the additional pumping wells on stream flow can be assessed'.

•

TABLE 2-2
BASELINE CONDITIONS

Parameter Water Balance Output (cubic feet ocr second - cfs)
Cedar Creek McKenzie River Total

River Leakage to Groundwater (in) 6.69 18.44 25.13
River Leakage to Channel (out) L.03 23.15 24.19
Net River Leakage (in - out) 5.66 -4.72 0.95

2.3.2 Thurston Middle School Wells. Permil No._ G-15241

This simulation output is based on pumping from the aquifer per the baseline conditions (Thurston
Wcllfield Nos. I to 4and Plau Nos. I and 2) plus the two wells at Thurston Middle School, designated
Thurston Middle School Nos. land 2. The rates for these wells ore each 400 gpm, as shown in Table 1-1.

RECEIVED
NOV 0 8 2002
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River Leakage is a component ofthe water balance with both input and output values. River Leakage input (in)
pertains to a contribution offlow to the groundwater system. River Leakage output (out) pertains to a contribution
of flow to a stream channel from groundwater. As used here, Net River Leakage (in - out) is the net contribution of
flow through this water balance component to groundwater. Thus, a negative value indicates a net discharge from
groundwater to a channel (gaining stream), whereas a positive value indicates a net discharge from the stream
channel to groundwater (losing stream).

'stream Flow Depletion (SFD) is computed as SFD = (Net River Leakage)a-(Net River Leakage)a, where
the subscript "wells" refers to a simulation with additional wells beyond the "baseline" conditions.

Western Groundwater Services
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Table 2-3 shows the results of the simulation with comparison to the baseline conditions. The actual
water balance pertaining to Cedar Creek and the McKenzie River accounts for only 1.52 cfs of the 1.78
cfs produced from the wells (800 gpm total). The remainmg o,z6'-frs IS accounted for in the other
boundary conditions of the moder. It is assumed to be equallydistributed to Cedar Creek and the
McKenzie River. The simulation results indicate that of the well discharge, 92% is "obtamed" from
Cedar Creek and 8% is "obtained" from the McKenzie River. No distinction is made between induced
leakage from the channel and interception of groundwater discharge to the channel.

TABLE 2-3
THURSTON MIDDLE SCHOOL WELL NOS. I Al\'D 2

Parameter Water Balance Output (cubic feet per second - cfs)
Cedar Creek McKenzie River Total

River Leakage to Groundwater (in) 7.95 I "llo 18.48 26.43
River Leakage to Channel (out) 0.89 ' 23.07 23.96
Net River Leakage (in - out) 6\W 7.06 \4 -4.59 2.47
Stream Flow Depletion 1.39 0.13 1.52 1 7¥
Proportion (%) 92% 8%

2.3.3 Thurston Wellficld Well Nos. 5, 6,7 nnd 10. Pennit No. G-15243

TABLE 2-4
THURSTON WELLFIELD WELL NOS. 5, 6, 7 AND 10

RECEIVED
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• This same finding applies to subsequent simulations. The quantity of "unaccounted" water varies due to variation
in well pumping rates, but the explanation for its occurrence is the same.

132?B, = .·«t
2.3.4 Thurston Wellfield Well Nos._8, 9 and 11, Pcm1it No. G-15244

This simulation output is based on the baseline conditions (sec nbove) plus additional pumping from
Thurston Well field Well Nos. 8, 9 and 11. The pumping rates for these wells are listed in Table 1-1.
These results (Table 2-5) are nearly identical to those for PermitNo. G-15243. Eighty-seven percent of
the potential stream now depletion occurs in the McKenzie River, whereas 13% occurs in Cedar Creek.

This simulation output is based on the baseline conditions (sec above) plus additional pumping from
Thurston Well field Well Nos. 5, 6, 7 and 10. The pumping rates for these wells are listed in Table I-1.
These results (Table 2-4) show that potential stream now depiction is distributed as 13% from Cedar
Creek and 87% from the McKenzie River.

Parameter Water Balance Output (cubic feet oer second - cfs)
Cedar Creek McKenzie River Total

River Leakage to Groundwater (in) 7.09 21.20 28.29
River Leakage to Channel (out) 0.99 22.81 23.80
Net River Leakage (in- out) 6.11 -1.61 4.50
Stream Flow Depletion 0.45 3.10 3.55
Proportion (%) 13% 87%

et
e
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TABLE 2-5
THU R S T O N WELLFIEL D WELL N O S . 8, 9 AND I I

et
Total Potential Stream Flow Depletion Effects

A final simulation was run with the entire group ofwells proposed under Permit Nos. G-15241, G-15243,
and G-15244. In this simulation, cach of these wells, plus those pertaining to baseline conditions, were
set to active mode al the pumping rates listed in Tables 1-1 and 2-1.

Model output from this simulation is shown in Figure 2-3, including groundwater pathlines to tlie new
well locations. These results show that potential streamflow depiction occurs by a combination of
leakage from the channel and interception of regional groundwaler that would otherwisedischarge into
the channel. In particular, most groundwater produced from the Thurston Middle School wells appears to
be from regional groundwater flow.

The simulation waler balance results arc presented in Table 2-6. These results indicate a distribution of
28% from Cedar Creek and 72% from theMcKenzie River. Based on the total rate of the permits of
10.695 cfs (4,800 gpm), 2.995 cfs is related to Cedar Creek and 7.700 cfs is related to the McKenzie
River.

TABLE 2-6
TOTAL POTENTIAL STREAM FLOWDEPLETION

2.3.5

Parameter Water Balance Output (cubic feet per second - cfs)
Cedar Creek McKenzie River Total

River Leakage to Groundwater (in) 8.82 23.71 32.53
River Leakage to Channel (out) 0.84 22.44 23.29
Net River Leakage (in - out) ~~--- 7.97 1.27 9.24
Stream Flow Depletion 2.31 5.98 8.30
Proportion (%) 28% 72%

Parameter Water Balance Output (cubic feel per second - cfs)
Cedar Creek McKenzie River Total

River Leakage to Groundwater (in) 7.08 20.92 28.00
River Leakage to Channel (out) 0.99 22.85 23.83
Net River Leakage (in - out) 6.09 -1.92 4.17
Stream Flow Depletion 0.43 2.79 3.22
Proportion (%) 13% 87%

132 4cg  0 52-ts

..

3 CONCLUSIONS

Western Groundwater Services
WATER RESUUf-!CES DEPT.

SALEM, OREGON •

• Groundwater computer modeling using MODFLOW was performed to assess the proportions of the
new appropriations related lo stream flow depletion in Cedar Creek and the McKenzie River, which

• SUB has proposed to install new wells in the Thurston area with a total maximum capacity of 4,800
gpm ( 10.695 cfs). 'The actual developed capacity will be determined when the wells are installed and
will be corrected on the completion reports. At this time, itmay also be necessary to make
corrections to potential streamflow depletion proportions between Cedar Creek and the McKenzie
River.
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are the two nearest surface waters to the proposed wells. The results of groundwater flow modeling
typically provide an estimate of the average conditions that may occur.

Based on model output, approximately 28% of the appropriation discharge is related lo Cedar Creek,
whereas approximately 72% of the discharge is related to the McKenzie River. The total potential
stream flow depiction effects are therefore distributed as approximately 2.995 cfs for Cedar Creek and
approximately 7.700 cfs for the McKenzie River.
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Figure 1-1
Location Map
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Figure 2-1
Model Setup - Boundaries & Wells



RECEIVED
NOV 0 8 2002

WATER RESOURCES DEPT.
SALEM, OREGON •

Figure 2-2
Model Setup - Layer 1 Conductivity
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Sp:in&field Charter

R7.CLE V. RECOER; TREASURER

Section j4. Recorder as Clerk of Council. The dut:es o: the recorder as
clerk of :~e counc:l shall be presc::bed by the common council.
(Sec. 20.)

Section 35. Recorder Pro Tel11. 1 :n the absence of the recorder, or if he
be from any cause unaole to act, the mayor aay designate any person having the
qualificadons o: a recorcer to ace in his stead, vho shall forchvith take the
oath of office and per:o::in :he duties of recorder during such :emporary absence
or inability and he sall :receive his same salary as the recorder, to be
deducted !roe the salary and !ees o: that o!!icer; and the order of the mayor
appointing such_persoa sha!l be filed in the of:ice of the recorder. (Sec. 44.)

Section 36. ?=easurer-Function.s. The treasurer shall receive and keep
the funds and oneys of the city and pay out the sane upon a varrant signed by
the· mayor and at:ested by the recorder and no claim against the city shall be
paid until audited and alloved by the common council. (Sec. 21.)

Section 37. Treasurer-Pu.ads. The treasurer must keep an account vith the
general fund, a:d a separate account v::h each S?ecial :und that may be raised
for any sec:fic oec., an vhen a ·-·a::rant :s d:-a·ro on any particular fund it

l b .d C hf ' (S -- )can ony e pa. u c. suc .unc. ec. •

Section 38. Treasurer-Re0orts. :he :reasurer mus: make a report to the
council of al: moneys :-ece! ·:ea and e.x;,ended -_.henever requi rE:d by the council.
(Sec. 23.)

Sec:ion 39. Recorder, Tre.asure:r-Rules, Regulations. The common council
may prescr1be such add!tional rules and regulations for the recorder and
treasure:, not ineonsis:en, vi,b this charte:-, as they may see fit. (Sec. 24.)

ARTICLE VI. U:I!.:7Y BOARD

Se::ion 40. Utility Board--E.stablishment, Pu.actions. 2 There is hereby
created a board to be knovn as the Cicy of Springfield Utility Board,
hereinafter called the •utility board,' vhich shall operate, ciaintain,
supervise, and control, fo: and on be.half of the iy of Springfield, Oregon,
all electric, vater, and gas, properties, or any of them, vhieh are no or vhich
may hereafter be ovned and operated by the c:ty of Springfield, Oregon.
Severage and sevage disposal prope:-ty sha!l ~e operaterl, maintai~ed, supervised
and controlled by the Common Council and unde: i:s jurisdiction through the city
manager. The utili:y board may build, ins,a:l, cons:ruct, develop, acquire by
purchase o: by condemnat~on/eminent domain, operate, caintain, manage,
supervise, control, finance, improve and extend one or more cable communications
syteas. (10-9-50, Sec. l)

l Pursuant to cha:ter, Section 19, the city manager and not the mayor vould
designate someone to act as recorder.

2 Amended by the voters o: Spring:ield at a Special tlection held June 30,
= 1987.

R! 'C' 'TVFD
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T,,•
Sectbn G6. Utility Board--Povers. ih"e util ty board shaE act for and on

behalf of the city o: Spr:n6f:eld in connection v :h al: aatte.::s .::elating to the
mana6ement, operation, acquisition, and financing of all electric, vater and
as, properties nov one¢ or hereafter acquire by the city of Springfield. The
ucilicy board shall have po~e: on beha:: o: :he c:ty to ~orrov money, ·co issue
and sell bonds, to ac~uire property, both real and personal, including the
ac·quisition of utili~y propert:es or systeCIS, to cake additior.s, betterment, and
ex tensions to acy u t:. li :y prope.:::y o•.mec! a."lc operated by :he Ciry, to establish
rates, to adopt roles and regu:ations for t!':e furnishing of service, to pay in
lieu taxes to Ci:y, Count1, Sc~ool District, or Stace, :o emp:oy a manager or
managers to anage suzn proper:ies and to fix his or :heir du:ies, as the
utility board deem necessary to properly discharge i:s dut:es, and to do all
o:her things necessar:,· or coiwe:iient for the e!:ident operatio:: and ma."lagenient
o: utility properties except severage and seva6e disposal ?ropert!es ovned by
the City of S?ring!ie:c. P.::ov:c!ed, :hat such u:i:icy board snall not have pover
to sell or other-Jise dispose o! all o: ay part o: such utility properties other
than the properties ~hi::h the util:.ty board determines are no longer useful or
necessary !or :he operat:.on o: such pro;:,erties, and shall nct have pover to
borrov money or issue bonds except as hereina:ter provideo vithout first
obtaining the approval at a duly called and held electior. of the ~uali:ied
voters of the c::y of Springfield, Oregon. The utility boa:d stall have pover
to borrov money either by the issuance o: :lo:es or bonds se::u=ed only by a
pledge of revenues o: the u:il:ty for v:,:.ch su::h :unds are borroved in an illllount
not to exceed 2; ;,e:::ent ::: ::ie or:.s;ina! cost o: sl:::h u:i:: :y :or ,he purpose of
providing v:kin capita-,,zea::z:: caage, r nakin aic:tins :a such utility
s1ste111. (10-9-SC, Se::. 3). •

~
Section 4oE. Cable Co=unications Systems.' The ~,:.:i:y board is hereby

authorized and empoverea :o bu:ld, :ns:all, :::onstruc:, de•:elop, acquire by
purchase or by condemna::.on/em:nent domain, opera:e, ma:.n:ain, supervise,
control, finance and anae one or 1:10::-e cable comcunications systems. In
connection the:evi:h the u::.!.:.:y board shall ave the pov2r to :::ontract, to
borrov money. tc issue and se!: bonds, to subs:.d:.ze cable zonmunicazions vith
revenue :=o= ocher u::.l:.:y operations, to a:::qu:.re real anci pe=sonal property
including :he acquisi:ion o: cable commun:::at:.ons proper::.es and systems, to
nake additions, improvement, betterments and extensions to any cale
communications syste.ms operated by the ut:l:.ty board, to es:ablish rates,
assessments and charges, to adopt rules and re&')la:ions for the !urnishing of
service, to pay in lieu :axes :o City, County, School D:s::ic: or State, to pay
franchise fees, to employ personnel including any ~echni::al or professional
consultants, to employ a na:ager or nanagers :o anae suz cable comun!cations
systems and to fix the dut:es o! s~:~ manager or manage=s, :o apply for, accept
and hold any licenses, cerci!icaces, franchises or permits. =equ!:ed by
applicable lav, ,o compl1 vi:h any a?plicable local, Stite o: :ec!e::-al lav or
rule and to do all ozher thin;s necessary or convenient fcr te installation,

1 Amended by the voters o: S?ringfield a: a Spe::ial Elec!i~n held November 5,
1974. •The:e is no Section 46;.. Tl':.:.s number vas resened fo= Cha:ter
amendment rejec:ed by the vote:s Ma:ch 2i, 198G.
L Amended by the voters of Springfield at a Special £le~t:on held June 30, 1987

..
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FORM M WATER Hl:::,UUl'ICtS DEPT.
SALEM. OREGON ·

FOR MUNICIPALAND QUASI MUNICIPALWATER SUPPLIES

Unltssothtrwisenoted, water use inftmnation should be in acrt-ftel peryear (AFY).
1 am-foot is equal to325,851 gailans.

OregonWater Resources Department
RECEIVED

NOV 0 8 2002

liT\u:ry :&OA.ry) (s.... a)
5Pi£1eO, 4GB (- Zo

Background Information-----------------------,

Name ofwater supplier: :Sl?/21..)~f)€LO
Name and size of area to be served: C a'( o~
(in squaremiles)
Present population of service area: 53es----"'-""T,.=.;;c....;;;.. _

(Contact countyplanningstaff. ifneeded.)

)

Projected population in 20 years:_-illy!!I!mer?h!Innae'-l
(Cilt souruandyear.ForaJtmple: •20,595 Basedu

List present water rights and permits held:

Date of Issuance: Natural SourceofWater. Amount Permitted: UUllzaUon:

Year. 179AFY

Water Use----------------------------

Average yearly demand: a [l 0o
Per-capita daily consumption (in gallons): {N<P 5~ooi c IS 3
(Ditndt 111,mgt annual IDllltr"SOla by pc,pulation lo arritlt at amsumplon, droidt by365 to get daily values.)

Peak season (by month/day):1/ 115~ to I ol I l'rl Total peak season demand: 3,5'2£. Acre-feet

Peak season per-capita,daily consumption:.5Pg,_, $es.or
(Drvide total peak season demand bypc,pulilliDn and tire num&rof unng htpta£)

Annual amount ofwater:
produced:. ,S,Soose ·ooo
(diverted or pumped)' I

delered2,512,0,33o
ls your system fully metered? ~Yes O No

Describe your rate structure: "l>&.a..:!=ASI ..l~ ~ wv , $v:Mr,cffi:: Sye.g+f1[14( (sj, ~ / t)
(r.g. flllt rail, incrtllSing ur d«rtllSingbkdralt ur rombina~n ofdifferml t,,mms)



Request forWater-------------------------,

A. Discuss the reason(s) for your request for additional water
(e.g. loss ofcurrent supply,peak dmuznd, growth, ur olhD-): C) ~T J .JQ.ED 6n.owJl-4)

@Aw! Ta!T RGiqi@4TS SS[TATS DST
f [ODT»!AL A is! So<5 } MT16moA F

B. 'How long is the amount of water requested in this application expected to meet future needs?

(g. until the year 2040) P~::e w~ i:J.W.r 7'"11 -z. o I 3:: .._

C. Briefly discuss operation ofwater system and the most constraining component or the system:

o.}. d 5,].PAI Dys AN T ST.0 EiT
&t:112 Jbe)J 11> st O(L~{. tt ::,-0 LJ \i.-S: • Y;> J..l £Dt,A.i eJ i.,) ', Co >-:,,Po iJ '9->%
~a.e' Sp.,.µ€ L-,6£0:?lfy 'Jb ~-tW: p~ DI.;½ t'- rJ'() I\ ,-.ro

..

D. Percentage ofwater use by type:
Residential:-~-'-'i::;.;<..=-<,.;Z•'------
PublicAuthority._Z
Unaccounted for use:_~_-z..-"-"o-'-'?_, _
Other (specify use):_-=_o_- _

E. List cost to implement proposed request.
Compare cost and btntfi ls with other maier supply, or combination ofsupply options. This should include water
efficiencymeasuressuch as replacing current showerheads with lllw-Jlou, types. (Attach documentation, as llllllilablt.)

MA~~ WA~ P\.A ..l ,a C.Oo-.lcSQ.1/StJC?.J PUlr:iJ Ob-) Eluf
1o iJe P:fauJ®. ('csr;s , :n "", •.u~ o I?- ,..ic.£W F'4~tl i'."11;1 , o rJo
(CT-+!TU xA.de2 T o,TA.SD LBJ I€
To (±y sir a Or4uD.

F. How and by how much will your proposed water use efficiency programs increase efficiency?
(Express as a percentage ofper-capita amsumption.)

Industrial:_~_--------'-i.;::;.:-z..__,_7!_~ _
Agricultural:__-_o_- _Commercial:_~~l_f._7_, _

NOV O 8 2002
WATER RLSOLJH~E:S DEPT

SALEM, OREGON ·



SUB - SM+it« - wAT (Z.I (.1--l, \ s:
Water Right Developed

Priority Certificate Amount Capacity
SourceHame Owner Permit No. Date No. 'gm! [gm)

Willamette Wellfie!d · SUB 3z-a50
No.8 G-256 6ii8156 20-27579 296
No. 1 G-3:34 6/16/59 900
No.6 G-3125 6.116.159 1.2SO
No.4 G-3136 5/16/59 1250
No.3 GR-3137 5/16/59 1.250
No. 7 GR-3138 6/16/59 1.250
No.5 Grl-3139 1659 600
No.2 GR-3140 6/16/59 1.250
No.9 G-3027 B/30/65 27-35650 400
No. 12 G-3073 11/i/65 995
No. 11 G-3074 1 i/1/65 27-35651 i,478
No. 10 G-3075 1/1/65 2i-35754 1.075
No. 1315 G-i 1558 5/4/91 323

SP Well SUB G-9989 7/12/82 51-56430 797 650
Maia Well SUB G-10349 1,'20/84 l.200 i.000
Thurston Welfeld SUB 2.250

No. 1 G-3267 4/21/66 34-42085 797
No.2 G-45iO <1128/69 34-42086 1.201
No.3 C-4989 2/10/72 34-42088 497
No.4 G-9983 2/4182 51-55427 251

Plan Welffield SUS 650
No. 1 C-9984 214182 51-56428 251

., No.2 G-998S 2/4182 51-56429 448
Weyelhaeuser Wellfield SURWD TEru) Ee;ia5

No.A G-23i l'29/56 Si-45301 498 %»
No. 1 G-237 3f29/S6 37-45301 306e3
No.2 G-237 Y29/56 37-45301 306 .3
No.0 G-237 l1'Z9/56 37-45301 4e3 19l

No.3 G-2795 2/16/64 78 55
SorsayWe SUB G-i2845 101395 2.000 1.500

TOTAL(gpm) 183q us IG5q
TOTAL(mgd) 3\·w r5 Z0,4 4d

RECEIVED
NOV O 8 2002
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Receipt for Request for Land Use lnfomiation

Name of water right applicant:}Ub

This r=iptmustbe signed bya local government representative and murntd, tt, tk1appliamtat /k,/ime they
pr=t thisfarm. This receipt must be incduded in thtappliaition fin a waJu right,-pmnit,iftht!loa,lgrn,m,
ment aanot provide the rquested Land= information while the applicant waits.

CityorCounty:._:-Sp,:=--•~"it-'-'/.,~~-d__U4,....: --wgJ~---------·
sacontactrhHuhitPone: Sl/ l- JS k• /0-0 ~

Signalllre:.__-4,~..ac=....1<:;~'--=-@-kf__;:...::..,c..=c..;__ !Date: 10-J<f-o~

- .:. ... ' . ....
. .·...

;

. '•
' ..-. -.

RECEIVED,,
· NOV O 8 2002

WATER Rf:::.UUH!_;cS DEf>t
SALEM, OREGGN ·



• Oregon Water Resourtes Department
• Land Use Information Form

This info171111tiorr is needed to dtttrmint CDmpatibility with local comprehensiveplans as requiredbyORS 197.180. The
Water Resources Department will use this and other information to evaluate the tater use application. DONOTfll out
thisform iftater is to bedierted, conveyed, o r UStd o nlyonfederal l a nds.

,------------ To Be Completed By Applicant-----------,
Thefollowing stction includes information about proposed water use. This section must be rompletzd by the
individual orgroup that isfiling an application for a uaterright Ulith !ht WaltrResi>wa:s Dt:partmml.
-A.Applicant---------------------;,---,---
Nome:. f7196F1GD III; oD (SB>)
Address: 'Zo -Z.. S • I B~ SJJ2eEt

State: OR Zip:'tZY7J Day Phone: 7'-Y - fYSI
- B. Land and Location------------------------
Please provide information as requested below for all tax lots on or through which water wiD be
diverted, conveyed, or used. Check ·divened· ifwater Is diverted (taken) from its source on tax lot.
"conveyed" if water is conveyed (transponed) on tax lot, and "Used" ifwaterwiD be put to beneficial
use on laX lot. More than one box may be checked.(Attach extra sheets asnecessary.) Applicants
for municipal use, or irrigation uses within lrrigatlon lstricts. may substitute existing oni:I proposed
service area boundaries for the tax lot Information requested below.

r.. to11D. Pan Designation (e.g. Rura l ResidentiaRR-5) water to be: (heck all that apply)
Owertod O convoyed Ousod
0 Dlvonod 0 Convoyod Ousod
0 Dlverled O convoyed O used

List counllos and cities where waterls
proposed to be diverted, conveyed, orused. CID(

- C. Description ofWater Use---------------------
lndlcate what the waterwfll be used for. Include the beneficial use (found in the Instruction booklet
for yourwater right application) and use the space below to describe the key characteristics
of the project.

Beneficial Use(s): MA)I! FA
srenydescne:. BY <-1TY AI, Su: PPG
Mu±1»( LIER. Gu1ME4T LS

-0. Sourco----------------------------
lndlca1e the source for the proposed water use:

0 Reservoir/Pond O Ground water a surtaswater. MA-!es )z Cun
(IOUl'CAI)

- E. Quantlty--------------------------
lndlcate the estimated quantity of,water the use will require:

4 Xcrs ocM O Acre-Feet

Receipt for Request for Land Use Information

State ofOregon
Water Resources Oepnr1ment

Commerce Bldg.
158 12h St. NE

Salem, OR 97310.02 IO
(503)378-8455

RECt:IVED
NOV 1 3 2002

WATER RESOl.111US DEPT.
SALEM, OHEGON .



..
. .

For Local Government Use Only------------,
Thtfallmuings«tion must be completed bya planning ojfiti,,Ifrom eachcountyanddtylistcd unit:$$ IJOUr projtd wa/br
locatedentirely ithin the city limits. In this case, only tht city planning agency must comp/tit this form. Pleaserequest
additionalforms as nttdtd orfeel free to CU/l'J·

-A. Allowed Use----------------------------
Check the appropriate box below and provide requested information.

8. Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s); t- .: Go to section B •Aporovarbelg,
ca=>AxzlW>(zksuxczuz-s

0 Land uses to be served by proposed water uses (including proposed oonstructlon)
involve discretionary land use approvals as fisted in the table below.

Type orLand Use Approval Needed Cite Most Signifi cant, Applicable Chtd: tht ilrm tiull appli,s:
(e.g. planamendments, rezone s. Plan Polices & Ordinance Land UseApprova l:cond itional use permits, etc.) Secllon References

0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained 0 Being pursued
OOenied 0 Not beln!l nursued
0 Obtained 0 Being pursued
0 Denied 0 Nol belno l>Ursued
OObtalnod O Bein; pursued
0 Denied 0 Not beina pursued

Noto: Pie=attach documentation ofapplicablt local land 11st approvals which havealready been obtained.
(Record ofAction plus accompanyingfindings is sufficient.)

-B.Approval-----------------------------
Please provide printed name and written signature.

Name: Wt\...~L'v\'1-'\.~ Date:~·,,J:;'L_
mo@Esses«c_Too>Or» sdi -Ge2"5lzr.. 1,al6 
-c. Additional Comments------------------------
Local governments are Invited toexpress special land use concerns ormake recommendations to
the Department regarding this proposed use ofwater below, or on a separate sheet.

Note: If thisfonn cannot becompleted while the applicant waits, sign anddetach the rectipt stub as in
slnicttd belo-.u. You willhare30 daysfrom theWater Resources Department's 11olice dntt lo rohmt tltt
completed Land Use Information Form orWRD will presume the land 11St as.sociattd with the proposed water
right isannpaJiblt with local comprehensive plans. (Stt at/JIJ:Nd ltlltr.)

Receipt for Request for Land Uso Information

Name of water right applicant:_5Pru4{±1. «Dun_As-
This receipt must bt sig,ttd bya loa,Igovemmtnt rtprt$tnlatiuu11d rtlun,td to tltt opp/leant at the time they
present thisform. This receipt must be included in the applicationfor a water right permit ifthe local govem
ment cannotprovide therequested land use information while the applicant waits.

[,j[f(f[.Llfl

stat contact:. hI[ SG- Pnone: 82-3Y0%

Signature~· Date: _

RECEIVED
Nov 13 2002

WATER RESOUr{CES DEPT.
SALEM, OREGON .
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Oregon Water Resources Department
Land Use Information Form

This inforation is 1ILt,do1 loddtrmir~armpaJibi/ity rrith IDO:J comprdtmsiwplans as required byORS 197.180. T%
Water Resources Department illuse thisand other information toeaiuate thetruse application. DONOTfll out
this form ifwater is to be diverted, conveyed, or used only on federal lands.

,----------- To Be Completed ByAppllcant------------i
Thefol/awing section includes inforation about praposal water 11st. This section must lie campltttil by the
individual orgroup that isfiling an applicationfor a water right with the Water Resources Department.
-A.Applicant-------------------:-----::-----
Nome:. fl96F1GD III; BoAD (SB)
Address: 202 s. I B 1b S'J]2eff

cr 5Pr4F1GO State: OR Zip:'t2Y7J DayPhone: 7<.1:(- KY$(
-B. Land and Locatlon ------------------------
Please provide information as requested below foran tax lots on or throughwhich waterwill be
diverted. conveyed. or used. Cneck "diverted" ifwater Isdiverted (taken) from its source en tax lot,
"conveyed" ifwater is conveyed (transported) on tax lot. and "used" ifwaterwill be put to benetldal
use on tax lot More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within lrrigatlon dlstridS, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

,,

Tax Lot to. Plan o..lgnalion (o.g. Run11 RMklont!allRR-5) Wotor tobo: (chcd:all that apply)
0 0ivertod O Corwayod O Usod

a Diverted

0 Olvoned

0 Comeyed O UJAKI

0 Convoyed DO Used

List counties and cities where water is
proposed lo be divertod, convoyod, or used. C II'(

- C. Oescrtptlon ofWater Use---------------------
Indicate what the waterwill be used for. Incdude the beneficial use (found in the Instruction booklet
for yourwater right application) and use the spacebelow to describe the keycharacteristics
ot the project.

Beneficial Uses): AAA)Ii FA_

soydescnbe:. BY <1TY <HAATGE, SuB 5Pru
Mu4sis LAIF. 2u1RM4T LS

-0. Source----------------------------
Indicate the source for the proposed water use:

a Reservoir/Pond a GroundWater a surtacewae_MA--le )z £Cur
(source)

- E. QuanUty--------------------------
lndlcate the estimated quantity ofwater the use will require:

4O Xcrs o GPM

Receipt for Request for Land Use Information

O Acre-Feet

State ofOregon
Water Resources Department

Commerce Bldg.
158 12hS. NE

Salem, OR 97310-0210
(503)378-8455

RECEIVED
NOV 1 3 2002

WATER RESOURCES DEPT.
SALEM, OREGON



,
II :"----------- For Local Government Use Only-----------,

Thefollcingsrtion must be completed bya planning officidfrom each county and city listtd unless yourproject illbe
locatedentirelyithin thecity limits. In thiscase, only theatyplanning agencymust complete this for. Please request
additionalforms .:s nttdtdorfeelfree toa,yy.

-A.Allowed Use---------------------------
Check the appropriate box below and provide requested inloonation.

XLand uses tobe served by proposed water uses (including proposed consUUction) are
allowed outrightor are not regulated by your aimprohenslve plan. Cite applicable
ordinance section(s):No 53 i2 (p , . Go 10 sactfon B •Approval" below

Cuch
a Land uses 10 be served byproposed waleruses (including proposed c::ons1nletion)

involve dlscrelionary land use approvals as listed in the table below.

Type of Land Use Approval Needed Cite Most Significant,Applicable Check the item that applies:
(e.g. plan amendments, rezones . Plan Pollcies &Ordinance Land Uso Appl'O'tlll :
condodonal use pem,lta, etc.) Secdon References

Q Obtained aBeing pursued
Q Denied Q Nol beingpursued
OObtained aBeing pursued
Q Denied O Not beina pursued

0 Obtained 0 Being pursued
Q Denied Q Not beina pursued
Q Obtained a Being pursued
0 Denied 0 Notia pursued

-C.Addltlonal Comments\::;;:,..._ _

Local governments are invited to express special land use concerns Of make recommendations10
the Department regarding ttis proposed uso olwa1er below, Of on aseparate sheet

Note: Peaseattach documentation ofappliaibk loall land use approvalsuhich harealready beren obl4inal.
(RecordofAction plus accompanyingfindings issufficient.)

-B.Approval---------------------------
Please provide printed nameand written signature.

Name.isllb'ill
Tile:rial

Note: If thisfarm canrn>I l>e annpldedwhilt IMapplicant waits, sign and detach the receipt stub as in
structed below. You will have 30 daysfrom the Water Resources Department's notice date to retum the
completed Land Use Info"""°"" Form or WRDwr1l prrsvrnt tht land use associated Utith lht ,m,postd tDGttr
right is am,patiblt with local comprehensiveplans. (Stt atliU:htd ltlltrJ

Reulpt forRequest for Land Use Information RECEP✓EO
Name ofwater right applicant _

NOV I 3 2002
This receipt must be signed by a local government representativeand returned to theapplicant at the timethy
et isfr. Terest &ind4in ii«risenfr s oner rigs rii@ if wi hi pee-"f}5}£2,PI.
mentcannot provide the reques ted land use information while the applicant waits. , i)N

C.ty«County: _
Staff aintact:. Phone: _

Signature: Date: _



RECEIVED
NOY 1 32002

WATER RESOURCES DEPT.
SALEM, OREGON

SPRINGFIELD UTILITYBOARD
Water Service Center
202 South I8th Street
Springfield, Oregon 97477-5240
5+1) 726-2396
Fax (5+1) 747-7348

November 8, 2002

Mr. Cory C. Engel
Water Right Processing Technician
Water Resources Department
Commerce Building
158 12" street, NE
Salem, OR 97301-4172

RE: Land Use Information Form; New Surface Water Right Application, McKenize River by
Springfield Utility Board

Dear Cory:

Enclosed is some additional information for the new surface water right recently submitted to
you in our letter ofNovember6, 2002.

Please contact me at 541-746-8451, #3731 ifyou have any questions about this information.

Sincerely,

\-o-«
Ken Cerotsky
Director - Water Division

KC:mkm

Slkencwater rights conflict\ land use inform newsurface appl 110802.doc



NEWAPPLICATION ROUTE SLIP ANITAHUFFMAN EXT. 229 D

RECEIPTING g
POST CARD SENT CORY ENGELEXT. 324 ~

DATA CENTER a? JERRY GAINEY EXT. 458 D
// •1,.;L. ..:> 2-

Nok¥
KERRY LEFEVER EXT. 276 D

GROUND WATER YES□
RUSS KLASSEN EXT. 266 D

BILL FUJII YES NO□
A "StandardReservoir" storing9.2 acre-feet or more ofwater andhas a dam heightofJ0.0 feet or
greater needs to have a copy oftlte application & supplemental (ors_routed_ "JOHN FALK."

ATT: WATER RIGHTS
SUPPORT...>>>> Mark contents of Application File; Update Powerbuilder with

caseworker, etc.;
Route to filing cabinet.



FILE#: S 85336
BART MCKEE; SPRINGFIELD UTILITY
BOARD
202 S 18"ST
SPRINGFIELD, OR 97477

FILE/I: S 85336
BARTMCKEE; SPRINGFIELD UTILITY
BOARD
202 S 18ST
SPRINGFIELD, OR 97477

FILE#: S 85336
BART MCKEE; SPRINGFIELD UTILITY
BOARD
202 18"%ST
SPRINGFIELD, OR 97477

FlLEJI: S 85336
BART MCKEE; SPRINGFIELD UTILITY
BOARD
202 S 18111ST
SPRfNGFrELD, OR 97477

FILE#: S 85336
BART MCKEE; SPRINGFIELD UTILITY
BOARD
202 S 1S"ST
SPR1NGFIELD, OR 97477

FILE/I: S 85336
BART MCKEE; SPRINGFIELD UTILITY
BOARD
202 S 18"ST
SPRINGFIELD, OR 97477
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