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" Form A (s%0—0-10) " - - Application No.. 754 2.4
NOTICE OF BEGINNING OF CONSTRUCTION !
% ik EART.. ENTER PRLE €35, L2g. , the holder of Permit No. =2.2./&.%.....
-3
to appropriate the public waters of the state of Oregon, began the actual construction of the works described >
, s/ :
therein on the ... 7. ... day of . Lele b ,19.7¢ :;g z
X
Remarks: /*59/7’0 /z/m/7 /W/ 7 /34’( //ri /(//m 2 ons /f Pl o // T Lot ME 3,;7
The appropriator mést ftate the of beginnl the t of work completed and the type of equipdient
LIV Ay bf’ /p//-y&'f/ﬂ'a, L2 vl 4(0-% ar” prric  men bt t ok - OC
acquired for the water m‘wumaﬁe«mmmtmdwudmmmoéum rhich sh a sub mbumuuof«mmﬁ(%
, o r
authorized by your permit. .-.g o
7 e
_/ y 4 o>m
- IN WITNESS W. F, I have hereunto set my hand this .. 5____ day of o bt ..., 19 X
WM (AL ,,./j' M B ST 6. ..jﬂéﬁ...[zuﬁ'.,-oﬁa‘.j&!ﬁ?
(Signatute of Applicant) .
Fﬂl ont. detach and malil to the Water Resources Depn'tment. Salem. OR 97310, when construction work fs begun. G\@ e
SP*35567-630
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STATE OF OREGON -
COUNTY OF COOS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

PEART ENTERPRISES, INC.

HC 84 ST 76 (541) 572-5030,
MYRTLE POINT, OREGON 97458

The specific limits for the use are listed below along with conditions
Of use. . - T oww

APPLICATION FILE NUMBER‘ S-73401

SOURCE OF WATER: SEVENMILE CREEK AND THREE RESERVOIRS CONSTRUCTED
UNDER APPLICATION R-73400, PERMIT R-11771, -TRIBUTARIES OF COQUILLE RIVER

' PURPOSE OR USE: CRANBERRY USE ON 18.05 ACRES, BEING 8.5 ACRES PRIMARY
FROM LIVE FLOW AND 9.55 ACRES SUPPLEMENTAL FROM RESERVOIRS ONLY

RATE OF USE: 1.0 CUBIC FOOT PER SECOND FROM SEVENMILE CREEK; AND 19.0
ACRE-FEET FROM WATER LEGALLY STORED

PERIOD OF ALLOWED USE: JANUARY 1 THROUGH MARCH 31 FROM LIVE FLOW; YEAR
ROUND FROM WATER LEGALLY STORED

DATE OF PRIORITY: MAY“17, 1993
POINT OF DIVERSION LOCATION: SW 1/4 SE ‘174, SECTION 34, T27S, RI14W,
W.M.; NW 1/4 NE 1/4 SECTION 3, T28S, R14W, W.M.; RESERVOIR 1 - 2800
FEET NORTH AND 3750 'FEET- EAST; RESERVOIR 2 -' 2350 FEET NORTH AND 3545
FEET EAST RESERVOIR 3'- 1790 FEET NORTH AND 3650 FEET EAST; SEVENMILE
CREEK - 29?0 FEET NORTH AND 3995 FEET EAST ALL: FROM THE W 1/4 CORNER OF
SECTION 3 j

The amount of water diverted for CRANBERRY OPERATIONS together with
amounts secured under any other rights éxisting for the same- lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For’ flood ‘harvesting or pest contrdl 0.05 cubic 'foot -per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per setond and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year. . :

SEE NEXT PAGE

Application S-73401 ~ Water Resources Department ‘ PERMIT 52164




PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NW 1/4 NE 1/4 8.5 ACRES 9.55 ACRES
SECTION 3

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

only at point of diversion on Sevenmile Creek the permittee shall
install, maintain, and operate fish screening and by-pass devices as
required by the Oregon Department of Fish and Wildlife to prevent fish
from entering the proposed diversion. The required screen is to be in
place and functional prior to diversion of any water. The permittee
shall not construct, operate or maintain any dam or artificial
obstruction to fish passage.in the channel of the subject stream.

Before water use may begin under this permit, a totalizing flow meter
must be installed at each diversion point. The totalizing flow meterxr
must be installed and maintained as identified in OAR 690-507-645.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land. ‘

Application S$-73401 Water Resources Department PERMIT 52164
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PAGE 3
STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued June /7, 1996

Martha O. Pdgél, Director
Water Resources Department

Application S-73401 Water Resources Department PERMIT 52164
Basin 17 Volume 2, SEVENMILE CREEK & MISC. District 19




Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number 73401

Final Order
Extension of Time for Permit Number 52164

Application History

On December 9, 1998, Peart Enterprises Inc. submitted an
application to the Department for an extension of time for permit
number 52164. The Department issued Permit number 52164 on June
19, 1996. The permit called for completion of construction of
the water development project by October 1, 1998 and complete
application of water to the full beneficial use by October 1,
1999 . In accordance with OAR 690-320-0010(8), on April 27, 1999,
the Department issued a Proposed Final Order proposing to extend
the time to complete development of the water development project
to October 1, 2001, and the time to fully apply water to
beneficial use to October 1, 2002. The protest period closed
June 11, 1999. No protest was filed.

The applicant has demonstrated good cause for the permit
extension pursuant to ORS 537.230, 537.248, 537.630 and
539.010(5) .

Order

The extension of time for Application 73401, Permit Number 52164,
therefore, is approved. The deadline for completing construction
is extended to October 1, 2001. The deadline for applying water
to full beneficial use is extended to October 1, 2002.

DATE;'/AZus m 9

Mart 1, Director

Appeal Rights

Under the provisions of ORS 536.075, the applicant may appeal
this order by filing a petition for review in the Circuit Court
for Marion County or the circuit court for the county in which
the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date

this order is served. ORS 183. 4T‘PLACEDlNlJQ nuuL:

\rAUC 25109 | |
I I Y
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. Oregon Water Resources Department
Water Rights Division

P LACED IN () S.IMAIL !! . ‘Water Right Permit Extension Application

for Permit Number 52164

]
AR271%9 | | |
L \L__I Water Right Application Number 73401

Proposed Final Order

This Proposed Final Order applies only-to permit number 52164

Summary of Rec&mmendation
The Department proposes to:

grant the extension for complete construction of the water system from-October 1, 1998

to October 1, 200L1 and i

grant the extens1on for complete apphcatlon of water from-October 1, 1999 to October
1,2002.
Application Hlstorv
Permit no. 52164 was granted by the Water Resources Department on June 19, 1996. The
permit authorizes u se of 1.0 CFS and 19.0 AF of water from Sevenmile Creek and Three
Reservoirs for Cranberry Use on 18.05 Acres in the-Coquille River basin. It specified that
construction must be completed by October 1, 1998, and water applied to full beneficial
use by October 1, 1999 A copy of permit no. 52164 is attached.

On December 9, 1998, the Department-received an application from Peart Enterpnses Inc.
for-an extension ofjtime to complete construction and to apply water to full beneficial use.
The applicant has ﬁequested until October 1, 2001 to complete construction of the water
system and until October 1, 2002 to apply water to full beneficial use. This is the first
permit extension reiquest.

l
Findings of Fact * .
ORS 537.230(2) ar%d $37.630 (1) allows the Department to grant an extension of time to
perfect a water right. for good cause. In evaluating good cause, the Department has
considered the written record in the perrit application file in relation to the requirements
of ORS 537. 230(2) ORS 537.630 (1) and ORS 539.010(5) and makes the-following
findings. i

; Page 1 of 4
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The applicant is legally entitled to apply for an extension on this permit.

The applicant has submitted a completed permit extension form and the required
fee.

The water project development made to date has been accomplished in accordance
with the terms and conditions contained in the permit.

Progress in perfecting the permit was slowed by: abnormally wet weather;

' renovation to existing fields was necessary, which was unplanned; material for the

new bogs(sand and clay) had to be brought in from off site, which was time

consuming and costly; and income from timber sales was not as high as planned,

making the money projected to be available for the project unavailable.

The applicant has pursued perfection of the right in good faith and with

reasonable diligence.

a) Work on the water development project completed to date includes
reconstruction of dikes on existing bogs, construction of 4.5 acres of new
cranberry fields, storage of 60-70% of the water necessary for use.

b) The applicant has invested approximately $ 110,000 of an estimated total
water system project cost of $ 260,000.

c) The work to be completed consists of the remaining construction of the
reservoirs and delivery system and complete application of water.

-Based on the written record, the Department finds there is good cause to approve-

the extension request. The applicant has pursued perfection of the right in good
faith and with reasonable diligence. Perfection of the permit has'been delayed by
the size and scope of the project, weather, economic reasons, and the types of
soils necessary to construct the bogs and reservoirs.

Due to the reasons outlined above in item 4 and the water development progress
to date, the Department finds that the length of time requested for completion of
construction should be extended to October 1, 2001 and the length of time
requested for completion of the application of water should be extended to
October 1, 2002 as requested by the applicant. '

Conclusions of L.aw

L.

The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230, and ORS 537.630.

The applicant has submitted an extension application form and the fee required by
ORS 536.050(1)(L).

The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.

The applicant has shown good cause for the untimely completion of the water
development project and complete application of water to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

The permit extension should be approved until October 1, 2001 to complete
construction and until October 1, 2002 to complete the application of water.

Page 2 of 4



Recommendation

The Department proposes to issue an order to: .
extend the permit time to complete construction from October 1, 1998 to October 1, 2001
and

extend the permit time to complete application of water from Qctober 1, 1999 to October
1, 2002.

If you have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.

Protest Rights and Comments
1. Under the provisions of OAR 690-320-0010(8) you have the right to protest this

proposed final order. Your protest must be in writing and must include the

following:

a) Your name, address and telephone number;

b) Your interest in this proposed final order, and if you claim to represent the
public interest, a precise statement of the public interest represented;

c) A detailed description of how the action in the proposed final order would
impair or be detrimental to your interest;

d) A detailed description of how the proposed final order is in error or

deficient and how to correct the alleged error or deficiency;
e) Any citation of legal authority supporting your protest, if known; and
f) If you are not the applicant, the $25 protest fee required under ORS
536.050 (1)(). '
2. Each person submitting a protest shall raise all reasonably ascertainable issues and
all reasonably available arguments supporting the person's position by the close of
the comment period.

3. ‘The Water Resources Department must receive written protests or written
comments no later than June 11, 1999.
4. After the clgse of the comment and protest period, the Director will either issue a

final order, or schedule a contested case hearing if the Director finds there are
significant disputes related to the use of water.

Page 3 of 4



This document was prepared by Russell W. Klassen. If you have any questions about any
of the statements contained in this document I am most likely the best person to answer
your questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272.
Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 499.

Page 4 of 4




STATE OF OREGON
COUNTY OF COOS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

PEART ENTERPRISES, INC.
HC 84 ST 76 (541) 572-5030,
MYRTLE POINT, OREGON 97458

The spec1f1c limits for the use are listed below along with conditions
of use. .

APPLICATION FILE NUMBER: S-73401

SOURCE OF. WATER: SEVENMILE CREEK AND THREE RESERVOIRS, CONSTRUCTED
UNDER APPLICATION R-73400, PERMIT R-11771, TRIBUTARIES OF COQUILLE RIVER

PURPOSE OR USE: CRANBERRY USE ON 18.05 ACRES, BEING 8.5 ACRES PRIMARY
FROM LIVE FLOW AND 9.55 ACRES SUPPLEMENTAL FROM RESERVOIRS ONLY

RATE OF USE: 1.0 CUBIC FOOT PER SECOND FROM SEVENMILE CREEK; AND 19.0
ACRE-FEET FROM WATER LEGALLY STORED

PERIOD OF ALLOWED USE: JANUARY 1 THROUGH MARCH 31 FROM LIVE FLOW; YEAR
ROUND FROM WATER LEGALLY STORED

DATE OF .PRIORITY:. MAY 17, 1993

POINT OF DIVERSION LOCATION: SW 1/4°SE 1/4, SECTION 34, T27S, R14W,
W.M.; NW 1/4 NE 1/4, SECTION 3, T28S, R14W, W.M.; RESERVOIR 1 - 2800
FEET NQRTH AND 3750 FEET EAST; RESERVOIR 2 - 2350 FEET NORTH AND 3545
FEET EAST; RESERVOIR 3 - 1790 FEET NORTH AND 3650 FEET EAST; SEVENMILE
CREEK .- 2990 FEET NORTH AND 3995 FEET EAST, ALL FROM THE W 1/4 CORNER OF
SECTION 3

The amount of water diverted for- “CRANBERRY OPERATIONS,. together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per . acre; For flood harvestlng or pest control ' 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during .the irrigation season of each year. For the irrigation of any
other, crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated durlng the irrigation keason  of each
year.

SEE NEXT PAGE

Application S-73401 Water. Resources Department PERMIT 52164




PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NW 1/4 NE 1/4 8.5 ACRES 9.55 ACRES
SECTION 3

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain. the
meter or measuring device in good working order.

B. ‘The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reportihg
procedures for review and approval.

Only at point of diversion on Sevenmile Creek the permittee shall
install, maintain, and operate fish screening and by-pass devices as
required by the Oregon Department of Fish and Wildlife to prevent fish
from entering the proposed diversion. The required screen is to be in-
place and functional prior to diversion of any water. The permittee
shall not construct, operate or maintain any dam or artificial
obstruction to fish passage.in the channel of the subject stream.

Before water use may begin under this petrmit, a totalizing flow meter
must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

In the event of a‘ request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

Application S-73401 Water Resources Department PERMIT 52164




PAGE 3
STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permlt is for the beneficial use of water without waste. The water
user is advised that new regulatlons may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued June /7 1996

rtha O. P&Agéd, Director
Water Resources Department

Application S-73401 Water Resources Department PERMIT 52164
Basin 17 Volume 2, SEVENMILE CREEK & MISC. District 19
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RECEIVED

DEC 0 J 1998
APPLICATION FOR EXTENSION OF TIME WATgﬁRESOURCE

LEM, OREGGAEPT

TO THE WATER RESOURCES DIRECTOR OF OREGON

I, Peart Enterprises, Inc.
NAME
Route 2, Box 1900 Bandon Oregon o7hk11  (541) 3h7-1345
ADDRESS CITY STATE . - ZIp PHONE

record owner of application No.S-73401 permit No.S5-52164 , do

hereby request that the time in which to:

[] complete the construction of works and/or purchase and
installation of the equipment necessary to the use of water, which
time now expires on October 1, 1998 , be extended to Qctober 1,
2001, and/or the time in which to

(] accomplish beneficial use of water to the full extent under the
terms of the permit, which time, now expires on October 1, 1999 ,
be extended to October 1, 2002.

The extension of time requested should be long enough to finish the
project. Should this request be approved, it will be the
Department’s expectation that you will complete your project within
the new time period allowed. Future extensions may not be granted.

1-Did water system construction/well drilling begin within the time
specified in the permit [yes/nol? Yes

2-Have you put any water to use under this permit [yes/nol? _Yes
If yes, has that use been made consistent with the terms and
conditions of the permit [yes/nol]?_Yes If no, please explain.
Which terms and/or conditions have not been completely fulfilled at
this time.

3-1 have accomplished the following described works, purchases and

installation of equipment necessary to the use of water under said

permit.

(a) within past year Rebuilt dikes on existing bogs, renovated 1.75 acres
on supplemental acreage, imported sand for construction and continued
construction on dam. (had to import additional clay).

(b) prior to this past year Built and planted 4.5 acres of new cranberry
fields, constructed one well and sumpwell and initiated reservoir construction
(we are storing 60-70% of what we need).

page 1 of 3
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© and have accomplished. beneficial use of water to the extent of
-Jawggnt of water used or acres irrigated) i

Trrigated supplemental acreage (9.55 acres) new acreage (4.5 acres).

4-Cost_of prqj@cﬁ'to date $110,000. . Projected cost for
completion of project $100,000 - $150,000. . o

5-Have there been any unforeseen events which delayed development
of water system?_We have had 1imited construction seasons the last two years because

of weather. We had to do unplanned renovabion to existing fields. We had to
import material for construction and the timber price dropped.

6-Have there been any significant government requirements that
have delayed the completion of construction OX application of
water ? [please explain]__No

+

7-What reasons was the project not -compléted within permit time
limits ?_See No. 5. Mainly because of weather conditions, importing materials
(adds to cost and time of construction) and we did not get income planned from

timber sales.

g-Has there been any change in the demand for water or power
since permit was issued? (please explain)_No .

g-Has there been any change in the market for water or power
since the_peymip yag’issuedz (please explain) No

! 8

O - e

page 2 of 3



RECEIVED

DEC 0 9 1995

NATI:H RESUUR(,E

DERT,
10-Will the income or use from this project provide reasoné% (MMGS

returns against the investment in this project? (please explaln)
Yes - when complete the farm will support two families. Current acreage

not sufficient to support two families. However, at full development, our
acreage will support two families,

11-If the extension request is denied, is the current level of
water use economically feasible? (please explain)

No. The current level will support one family but not two.

12-Is there an alternative source of water available [yes/no
please explain ]? _No. We are using ground water and reservoirs for
the use. There are no alternatives.

13-Has the use of water under the permit caused an adverse impact
on the surface/groundwater resource in the area ? (please

explain)
Not in our opinion. Our seasonal creek is dry.in the summer and the reservoir fills
during the first good rainfall event. The ground water development has not shown

any impact on the surface water in this area.

All items must be completed or the application will be returned.
Please feel free to provide the Department with any additional
information you might have that would aid us in making our
decision. Please use an additional sheet of paper, if needed.

I am the permittee or have authorization from the permittee to
apply for an extension of time under this permit. I understand
that false or misleading statements in this extension application
are grounds for the Department to suspend processing of the
request and/or reason to deny the ten51on

Signature\*j7Z7&QAxLé/7MZj /. .z

MAIL COMPLETED APPLICATION TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE

SALEM, OREGON 97310

page 3 of 3



COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # S—73401V/

WATERMASTER # 19_~ /

/

REGIONAL MANAGER: &mmhweéf

ODF&W - Coos County?
CWRE (if agent) : James F Gosson /#;054
DEQ

OTHER STATE AGENCY TIF NECESSARY:

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES
POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

Jim Deatherage (Landowner)

l-ﬁO—Easi_gatb center #4 0. BeK ?54‘/
Chattanooga, TN 33 374)\&'550

CASEWORKER : GH



-

P

Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-73401

o ' ‘Final Order <

Appllcatlon Hlstory

v
LY

On May 17, 1993, PEART ENTERPRISES INE. submitted an application
to the Department for a water use permit. The Department issued a
Propbsed Final Order on ‘November '7; 1995. - The ‘protest perlod
closed December 22, 1995 "and no protest was flled ' .
An 1nEeragency' team reviewed -this proposed use for potentlak
adverse ‘impacts on‘declining fish populations. - This team consisted
of representatives from the Oregén Departments of Water -Re'séurces
(WRD), Environmental Quality, - Fish and Wildlife (DFW), and
Agriculture. WRD and DFW representatives included both technical
and field staff. The interagency team recommended that additional
limitations or condltlons of use be imposed on this application as
follows:

Before water use may begin under this permit, a totalizing
flow meter must be installed at each diversion point. The
totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645.

‘The proposed use would not impair or be detrimental to the public
interest, but the Department’s contlnulng evaluation reveals that
the Proposed Final Order requires modification to include the
condltlon(s) described above.

Order
Application S-73401 therefore 1is approved with the above
modifications to the Proposed Final Order, and Permit Number 52164

is issued as limited by the conditions set forth in the permlt

DATED June /7 19396

Martha O. Pdged/

Director



FINAL ORDER - S-73401 . - : "PAGE 2

Hearing and Appeal Rights

Under the ﬁrovisions of ORS 537.170, the applicant may request a
contested case hearing by submitting the information required for
a protest under ORS 527.153(6) to the Department within 14 days

after this order is issued. If a contested case hearing is
requested, the Department must schedule one. In the contested case
hearing, however, only those 1issues based on the above

modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person
hav1ng standlng may appeal this order by filing a petition for
review in the Circuit Court for Marion County or the circuit court
for the county in which the applicant resides or has a principal
business office. The petition for review must be.filed within 60
days after the date this order is served.

o —



PHONE No. 583 672 5692

From : M John Youngquist 1996 12:18PM P@2

L4

Jun. 89

APPLICATION MAP
IN THE NAME OF PEART ENTERPRISES, INC.
SECTION 34, T 27 S, R 14 W, W.M.

and
SECTION 3,T28S, R14 W, WM.

34

POINT AF MVERRINN >}

Ny
T
’\”’
1 INGH = 1320 FFPT T. 27 S, .')’ “
T. 28 8. o
77 PRQPRELD WATER ™, &
Wi NPMFNT N,
A
R-1 %-

r.aun. Ay ~R=
r _;‘r\)

BUMPRLLL Ho ;Q\

'ELLU $.0.D.

i
POD. CRANBERRY USE
SUMPWELL No 2 % PRIMAKT LANOR

@ RIPPLCMENTAL LANDN

~. \_l_/,

P.0.D. = PDINY QF DIVFRRION

3

POINT OF DIVFRRION © B-? = QESEAVNIR NMAER

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWE;

ALL TROM TIE WEST QUARTER CORNER OF SECTION 3, TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M,,

COOS COUNTY.

: SOURCE NORTI| Twp. Rng,
SEVENMILE CREEK 2000 FEET 3995 FEEI BWYEEYe 34 275 14W
RESERVOIR No. 1 2800 FEET 3750 FEET NWYiNEY 3 285 14W
RESERVOIR No. 2 2350 FEET 3545 FEET NWYNEY: 3 285 14W
RESERVOIR No. 3 1790 FEET 3650 FEET NWYNEY 3 28S 14W
WELL 1850 FEET 3545 FEET NWYNE Y 3 288 14W
SUMPWELL No. 1 2045 FEET 3405 FEET NWYNEY. 3 285 14W
SUMPWELL No.2 | 1355 FEET 3100 FEET NWYNEY 3 285 1aw__||

THE PURPOSE OF THIS MAP |S TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT 1€ NOT INTENDCD TO PROVIOC (Nf ONMATION NELATIVE TO TH( 1 OCATION OF
PROPERTY OWNEREHIP BOUNDARY LINEE.

Permi# 52164




FO CHECKLIST

PFO TO FO CONVERSION

FILE # '75 ‘—/O[ Jg REVIEW DATE: 4 /Z/‘g C;é
WEEK # INITIALS : wéj

In preparing the FO, you should check the following:
1. ¥ /@ Were comments or protests received in response to the PFO?

2. 7 List names and addresses of ALL commentors (regardless of comment date) on
the PFO CC list.

. : . : . 00
3. ~Verify payment of recording fees (circle the appropriate option) ”;g. €
ssue FO w/permit if fees are paid Prepare refund request for excess fees a
) Issue FO w/o permit if fees are lacking

(3)
/ N Has the applicant signed an oath of accuracy for the application?

b. Y @ Has ODFW asked for self certification on screening condition?

»

Y /@ Is water use prohibited for one or more months of the normal use period?

7. Y/ N |If #6 = "Y", is short season letter on file?

8. Assign permit numbers to files with oath, fees, and no protests or other

unresolved issues ( =)
—_Route to: (circle one) \ ) ¢ 47
DENIAL FO w/o PERMIT FO\& PERMIT COMMENTS AN
LARRY CORY @ Doua
Modify FO as needed to: INITIALS :

9. espond to significant comments, issues, or disputes related to the proposed us
of water

10. Include or exclude permit conditions and management codes

11. Notify applicant of additional information or fees required prior to permit issuance
(Use standard wording from M:\T\FO\TOOLS if possible)

12. Correct PFO errors (such as POD or POU location (verify from map), Permit

format)
13@ N Is further processing possible? If not state reason:

Once FO document is completed: .
14. Save WordPerfect document in M:\T\FO\WEEKgi & delete duplicates

15. Print final draft of document and submit to team leader for review

1&?// N Team leader review completed



APPLICATION MAP

IN THE NAME OF PEART ENTERPRISES, INC.

SECTION 34, T27 S,R 14 W, W.M.
and
SECTION 3, T28S,R 14 W, W.M.

M RAT

34

POINT OF DIVERSION >)

1 INCH = 1320 FEET T: 27 S:
7. 28 8.

PROPOSED WATER
DEVELOPMENT

P.0.D. :QQRJ

SUMPWELL No 1
P.0.D.

o P
WELL
P.0.D.

SUMPWELL No 2

CRANBERRY USE

[/ priary Lanps

R suppLementaL LANDS

3

P.0.D. = POINT OF DIVERSION POINT OF DIVERSION © R-? = RESERVOIR NUMBER

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

SOURCE NORTH EAST Ya Ya Sec. Twp. Rng.
SEVENMILE CREEK 2990 FEET 3995 FEET SWY.SE Y4 34 278 14W
RESERVOIR No. 1 2800 FEET 3750 FEET NWYiNEYs 3 28S 14W
RESERVOIR No. 2 2350 FEET 3545 FEET NWYNEYe 3 28S 14W
RESERVOIR No. 3 1790 FEET 3650 FEET NWYiNEYs 3 28S 14W
WELL 1850 FEET 3545 FEET NWYV:NEYs 3 28S 14W
SUMPWELL No. 1 2045 FEET 3405 FEET NWYiNEYs 3 28S 14W
SUMPWELL No. 2 1355 FEET 3100 FEET NWY:NEYs 3 28S 14W

ALL FROM THE WEST QUARTER CORNER OF SECTION 3, TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.,
COOS COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.




- FishDistict Coos/Coille’ WAB # - : e
Avplication#  S=737F0 [ svplicantNome Pz r1— Enteprises Lo,

Date: March 27, 1996

AREA

O Source Watershed

O Senior instream water right application to junior out-of-stream application -

O No water availability information

INFORMATION/CONDITIONS

1.-Are there water quality concerns related to 's;llmon/steelhead/trout? Y @

Should the application be denied? Y
Should the application be restricted? Y N

Jan |Feb |Mar |Apr |May |Jun |June |[Jul | Aug |Sep | Sep Oct | Nov | Dec
1-15 |} 16-30 1-15 | 16-30 ’

2. Are there adequate flows to protect salmonlmheadltrout? Y @
Should the application be denied? Y

Should the application be restricted? @ N KBased on water availability

Jan | ¥eb {Mar jApr |May |[Jun [ June |Jul | Aug | Sep | Sep Oct | Nov | Dec
. ' 1-15 | 16-30 1-15 § 16-30

. Domestic +
Should domestic use be conditioned to human consumption? Y N 0O Based on water availability

“.;‘ - :‘)
w

4. Fish Screening and Passage

A. Requires fish screening and passage, with ODFW certification (applications > 0.5 cfs).
B. Requires fish screening and passage, without ODFW certification (applications < 0.5 cfs).

- C. No dam or obstruction without a fishway. e s
—_ M,  Screand M«A, be /wguhfea/ No Serce

5. Miscellaneous

- A Reservoir Filling _

—_— B. Water Quality Permits

- C. Return Flow

_ D Time Limited Water Right

. E Other

6. Measurement and Reporting ’

A Small diversions (<0.1 cfs or <9.2 ac/ft. may/may)

B. Medium diversions (0.1 cfs or>9.2 and <1.5 cfs or <100 ac/ft. shall/may)
C. Large diversions (1.5 cfs or>100 ac/ft. shall/shall)

T. Totmlizl nj

0 Permit is proposed for denial prior to interagency team review for fishery concerns.

O Deny permit due to fishery concerns, except for

_ A. Domestic (which may be limited to human consumption, see above)
. B. Livestock
C. Unless water is from storage

0 Do not condition further due to fishery concems.

{V; yCondition penﬂit due to fishery concerns listed above.



sigynlp?egeﬁa;m 1 and/or 2 for additional services. | also wish to receive the
s Complete items 3, 4a, and 4b. following services (for an
L m twaur name and address on the reverse of this form so that we can retumn this | gxira fee):
0 you.
" Attach g:?s form to the front of the mailpiece, or on the back if space does not 1. [J Addressee’s Address
= Write 'hetum Receipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
s The Retum Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3. Article Addressed to: _ 4a. Article Number
T P-B6233
Peart Enterprisés, Inc. W Sariee Tive
HC 84 Box St. 76 O Registered Kl Certified
+ | O Express Mail O Insured

73400 & 73401

O Retum Receipt for Merchandiss [J COD

7. Datg of Delivery

{3 96

5. Rzelved By: (Print Name)

6. Signat :(Addfessee or Agent)

2a)

o
3
[
:
o
£
5
:
Q.
g
g Myrtle Point, OR 97458
5
S
2

8. Addressee’s Address (Only if requested
and fee is paid)

PS Form 387, December 1994

Domestic Return Receipt

Thank you for uslng Return Receipt Service.
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CERTIFIED MAIL
Return Receipt Requested

WATER .
May 7, 1996 " RESOURCES °
' DEPARTMENT?®

PEART ENTERPRISES, INC.
HC 84 BOX ST 76
MYRTLE POINT OREGON 97458

RE: Application File # R-73400 AND S-73401

Dear Applicant,

The Water Resources Department is in the process of issuing a
permit for water use. However, the application map does not meet
the standards of OAR 690-310-050.

> The map must show the location of the dams for each
reservoir and the point of diversion referenced to a
recognized public land survey corner. The map that
accompanied the applications did not indicate a
recognized public land survey corner. The locations may
be shown by distance and bearing or by coordinates
(distance north or south and distance east or west from
the corner).

In order to expedite the processihg of your application, we request
that you submit these items by" JUNE 7, 1996.

Should you have any questions regarding your application or the
required materials listed above, please call me personally at
1-800-624-3199 extension 458.

Sincerely,

' <
err Gainey7

inal Order Team
Water  Rights

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



March 7, 1994

Oregon Water Resources Department
3850 Portland Road, NE
Salem, Oregon 97310

Attention:

Reference:

Steve Brown, Manager
Water Rights Division

File No. S 73401
Objection to the Technical Review

Dear Mr. Brown:

In response to the Satisfactory report of Technical Review for Water Use Permit (s) applicable to
application S 73401, | would like to object to the Technical Review in accordance with OAR 690-
11-170 for the following reasons:

1.

| am within the Bandon Cranberry Growing area, as zoned by the Coos County
Comprehensive Plan. The growing of cranberries is valued as one of the highest
priorities for this area and in the public interest. The public interest discussion may
be found in the Oregon Farmer’s Cranberry Alliance’s objection to the instream
water right filing on Seven Mile Creek. |incorporate by this reference the objections
filed by the Oregon Cranberry Farmers Alliance relative to the instream application
on Seven Mile Creek.

| am willing to accept a lesser amount of water from Seven Mile Creek to raise
cranberries. There may be water available during certain months on Seven Mile
Creek which | could use for irrigation. | would like to evaluate the water availability
information used for the technical review to determine if there are opportunities for
extended use during the summer months.

The permit conditions for application 73401 should not be finalized until the final
determination is made on the instream water right application now pending for
Seven Mile Creek.

| desire to participate in alternate dispute resolution (OAR 690-11-180) with the Department to
determine if water is available for my use.

Sincerely,

chod £ond

Michael Peart



e

WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION '

-

Before the Director Water Resources Departﬁent

In the matter of L) PROPOSED
Surface Water Application ) FINAL

S-73401 submitted by e L) ORDER

JPEART ENTERPRISES, INC.

FINDINGS OF FACT

Water Use Request

Affected Waters

F 4

1.-

e

. PEART ENTERPRISES JINC. requested use of 1 0 Cubic Foot Per

Second from SEVENMILE CREEK for CRANBERRY OPERATIONS on 8.5
ACRES, and 19.0 ACRE-FEET FROM STORED WATER UNDER APPLICATION
R-73400, being 5.0 AGRE-FEET .from RESERVOIR 1, 5.0 ACRE-FEET
from RESERVOIR 2, and 9.0 ACRE-FEET from RESERVOIR 3, for
SUPPLEMENTAL. CRANBERRY OPERATIONS ON 9.55 ACRES. Sevenmile
Creek and stored water are trlbutarles of the Coqullle River
at tidewater within the South Coast Bas1n

The area of proposed use is 1n Coos County w1th1n SECTION 3,
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

The water delivery system is described by the applicant as
follows: An electric pump from each source pumps water
through plastic plpe to sprinklers. .

‘ .
The request was made in Appllcatlon S- 73401 Wthh was received
by the Water Resources Department on May 17, 1993.

R .
y T ¥ 3

SEVENMILE CREEK AND THREE RESERVOIRS, TRIBUTARIES OF COQUILLE
RIVER AT TIDEWATER, are not within or above a State Scenic
Waterway. '

ODFW has advised that one or more species of game fish are

. present- at the described point of diversion only on Sevenmile

Creek Point of Diversion.

There are senior water rights on SEVENMILE CREEK, TRIBUTARY OF
COQUILLE RIVER AT TIDEWATER, and on downstream waters.

Department Actions

1.

'.,’)- - ., o . . »‘: - . R \ . - , ,
The .application- was determined to be complete and not

" defective.



Application File S-73401 ' Page 2

2is

A technical review of the application was completed and a
report of the results of that review was mailed to the
applicant on December 30, 1993.

The technical review determined:

a. CRANBERRY USE ON 18.0 ACRES, BEING 8.5 ACRES PRIMARY AND
9.55 ACRES SUPPLEMENTAL is allowed under the South Coast
Basin Program.

b The use is not prohibited by Statute.

c. Water is available for further appropriation (at an 80
percent exceedance probability) for the period year round
from stored water only under application R-73400 and
limited to the period January 1 through March 31 for live
flow.

d. The use would not injure existing water rights.

The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would
likely be included in the permit if issued. These conditions
and restrictions are listed in the attached draft permit.

Assessment

In proceeding with evaluation of Application S-73401, the
following criteria were found to be relevant by the
Department.

a. The South Coast Basin Program (OAR Chapter 690, Division
517)

b. The Coos County Comprehensive Plan and Zoning Ordinance

e. The amount of water available in SEVENMILE CREEK AND
THREE RESERVOIRS

d. The established rate and duty for the proposed use

e. Pending, senior applications and existing water rights of
record

« Comments received

CONCLUSIONS OF LAW

La

Based upon continued evaluation, the Department finds the
determinations of the technical review remain valid.



N

Application File S-73401 : - Page 3

2.

The Department has further determined that, to protect the
resource, an additional condition on the proposed water use is
necessary: The condition, as further described on the attached
draft permit, would require fish screening. :

Period of -allowed use: Live Flow - January .1 through March 31
of each year; Stored water only is available‘'year round.

- The Department finds that no more than 1.0 .cfs from live flow

and'19.0 acre-feet from_ stored water would be necessary for
the proposed use. The amount of water requested, 1.0 CUBIC
FOOT PER SECOND ' FROM SEVENMILE CREEK, 5.0 ACRE-FEET FROM

RESERVOIR 1, 5.0 ACRE-FEET FROM RESERVOIR 2, AND 9.0 ACRE-FEET

FROM RESERVOIR. 3, is allowable.

Coos  County Planning, Department staff completed the
Department’s Land Use Information Form and indicated thereon
that . the -land .use associated with the proposed use 1is
compatible with the Coos County Comprehensive L.and Use Plan.

.The proposed use- . would- hot -conflict. with existing water
. rights, nand, if exercised-in accordance with law; rule, and

the proposed conditions would not.result in injury to existing
water users.

The proposed “use complmes with all other rules of the
Commissiomn.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the
68th Oregon Leglslatlve ‘Assembly, and given the findings
listed above, a rebuttable presumption has been established
that the use will not impair or be detrimental to the public
interest if exercised in the manner described in thé attached
draft permit.

Therefore, the proposed use, as conditioned, and described in

the attached draft permit, would not impair or be detrimental
to the public interest.

PROPOSED ORDER

IT IS PROPOSED that Application S-73401 in the name of PEART
ENTERPRISES, INC. be approved for CRANBERRY USE ON 18.0 ACRES,
BEING 8.5 ACRES PRIMARY AND 9.55 ACRES SUPPLEMENTAL, as provided in
the attached draft permit.

DATED November 7, 1995

Sé;;ézéég:éézgégg%;

Administrator
Water Rights and Adjudications Division
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NOTICE:
This Proposed Final Order is issued by the Department pursuant
to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

To seek changes in this proposed final order, you must file a
formal protest.

Formal protests to this proposed final order must be made in
proper form and accompanied by the statutory fee in the amount
of $200. Note: The applicant is not subject to this fee.

For other than the applicant, if you agree with the findings
in this proposed order, but wish to maintain your right to
participate in any contested case proceeding or judicial
review, vyou must file a written request for standing.
Requests for standing in proceedings relating to this
application must be made in the proper form and accompanied by
the statutory fee in the amount of $50.

Protests or requests for standing, along with the appropriate
fees must be received by the Water Resources Department in
Salem, Oregon by 5:00 pm on December 22, 1995.

Only the applicant and any persons who timely file a
protest or request for standing may participate in
further proceedings before the Department or the
Commission which deal with this Application.
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DRAFT
STATE OF OREGON

COUNTY OF Coos
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

PEART ENTERPRISES, INC.

HC 84 ST 76 (503) 572-5030
MYRTLE POINT, OREGON 97458

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73401

SOURCE OF WATER: SEVENMILE CREEK AND THREE RESERVOIRS UNDER
APPLICATION R-73400, TRIBUTARIES OF COQUILLE RIVER
AT TIDEWATER

PURPOSE OR USE: CRANBERRY USE ON 18.0 ACRES, BEING 8.5 ACRES
PRIMARY FROM LIVE FLOW AND 9.55 ACRES SUPPLEMENTAL
FROM RESERVOIRS ONLY

RATE OF USE: 1.0 CFS FROM SEVENMILE CREEK; 19.0 ACRE-FEET FROM
STORED WATER UNDER APPLICATION R-73400

PERIOD OF ALLOWED USE: LIVE FLOW - JANUARY 1 THROUGH MARCH 31 OF EACH
YEAR; STORED WATER IS ALLOWABLE YEAR ROUND

DATE OF PRIORITY: May 17, 1993

POINT OF DIVERSION LOCATION: RESERVOIR 1 - SW 1/4 SE 1/4, SECTION 34,
T 27 S, R 14 W, W.M.; 2800 FEET NORTH &
3750 FEET EAST FROM SW 1/4 SE 1/4 CORNER,
SECTION 34, T 27 S, R 14 W

RESERVOIR 2 - NW 1/4 NE 1/4, SECTION 3, T
28 S, R 14 W, W.M.; 2350 FEET NORTH &
3545 FEET EAST FROM W 1/4 CORNER, SECTION
3

RESERVOIR 3 - NW 1/4 NE 1/4, SECTION 3, T
28 S, R 14 W, W.M.; 1790 FEET NORTH &
3650 FEET EAST FROM W 1/4 CORNER, SECTION
3
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SEVENMILE CREEK - SW 1/4 SE 1/4, SECTION
34, T 27 S, R 14 W, W.M.; 2990 FEET NORTH
& 3995 FEET EAST FROM SW 1/4 SE 1/4
CORNER, SECTION 34, T 27 S, R 14 W

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NW 1/4 NE 1/4 CRANBERRY USE - 8.5 ACRES
NW 1/4 NE 1/4 SUPPLEMENTAL CRANBERRY
USE - 9.55 ACRES
SECTION 3
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

€55 The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water wunder the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.
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Only at point of .diversion on Sevenmile- Creek the permittee shall
inspall,,maintain, and operate fish screening and by-pass devices as
required by the Oregon Department of Fish and Wildlife to prevent- fish
from entering the proposed diversion. The required screen is to be in
place and functional prior to diversion of any water. The permittee
shall not construct, operate or maintain any dam or artificial
obstruction to fish passage in the channel of the subject stream.

In the event of a request for a change in point-of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

This right is limited to any deficiency in the available supply)of any
prior right existing for the same land.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.
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Actual construction work shall begin within one vyear from permit
issuance and shall be completed on or before October 1, 1997. Complete
application of the water to the use shall be made on or before October
1, 1998%

Issued , 199

DRAFT

Water Resources Department
Martha O. Pagel

Director
Application S-73401 Water Resources Department PERMIT DRAFT
Basin 17 Volume 2 District 19

GH SEVENMILE CREEK & MISC.
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NATER RESOURCES DEPT.
SALEM, OREGON

May 20, 1993 Apph@ Hon No.
Permit No.

Oregon Water Resources Department
3850 Portland Road NE
Salem, Oregon 97310
Attention: Doug Baur ——
As we discussed on the phone, I am enclosing copies of the original
easement which was recorded on March 8, 1968. The name and address
of the current property owner is:
Jim Deatherage
180 Eastgate Center #4
Chattanooga, TN 37411
If you have any questions please contact me at 572-5030.
Sincerely,

PEART ENTERPRISES INCC{

Michael W. Peart

S-73H0(



Application No. 73 6/0 /
State of Oregon

WATER RESOURCES DEPARTMENT
Application for a Permit to Appropriate Surfa

Applicant(s) Peart Enterprises, Inc.
(Please print or type - use dark ink)

Mailing Address: HC84 Box ST T6

Myrtle Point, Oregon 97458 (503) 572-5030
City State Zip Daytime Phone No.

I (We) make application for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: Sevenmile Creek and 3 reservoirs 3

a tributary of Coquille River @ Tidewater
2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 1.00 cubic feet per
second, OR L8Y gallons per minute. If water is to be used from more than one source,

give the quantity of water from each: and 19 acre feet

Reservoir #1 - 5 a.f.: Reservoir #2 - 5 a.f.; Reservoir #3 - 9 a.f.

3. INTENDED USE(s) OF WATER: Agricultural Use (raising of cranberries)

If for more than one use, give the quantity of water from each source for each use;

Primary 1.00 c.f.s./Sevenmile Creek and Supplemental 19 a.f. from reservoirs

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the future requirements; (List population projections, water needs, anticipated areas
to be provided water.)

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigation
Other (describe)

Agricultural Use 8.5 acres Primary and supplemental from reservoirs

Agricultural Use 9.55 acres Supplemental from reservoirs




4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

Water will be delivered via an electric pump/motor from each source. Plastic

pipe will be used to convey water and water will be applied by sprinklers.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin October, 1993

Proposed date construction work will be completed  October, 1995
Proposed date water use will be completed October, 1998

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your

application. The legal description may be copied from your deed, title insurance policy, or land sales
contract.

6. a) Inthe event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant XX CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the gpplication, please return the application with
instructions for correction to (check one):

Applicant XX CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership? N0 . If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.




REMARKS:

I/Me certify that the inforsation I have provided in this
application is an accurate representation of the proposed water
use and is true and correct to the best of sy knowledge.

NOT: E 7The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow-
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping

with the goals and acknowledged plan. Your city or county planning agency can advise you about the
land-use plan in your area.

uh )MO/U Vzﬁm 5@0/@1’%& 5-11-93

Signature of Appln@l Date

Signature of Co-Applicant, if any Date



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

, 19

WITNESS my hand this day of 5 19

Water Resources Director

By:

This instrument was first received in the office of the Water Resources Director at W ,

e
Oregon, on the _{ [ day of IMAY 1995 at Q o'clock, A M.

APPLICATION NO: 7 3 L/O / PERMIT NO:

A:APPFORM 9/89
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March 3, 1995wAi.
SALEvi, UKeGun

Steve Applegate, Manager

Oregon Water Resources Department
158 12th Street, N.E.

Salem, Oregon 97310

Reference: File No. S 73401

Dear Mr. Applegate:

As discussed at the meeting in Bandon on February 24th, | hereby withdraw my objection to the
technical review (filed on March 7, 1994) on application S 73401. Based on our discussions in
Bandon, | will have sufficient water from my ground water sources and reservoirs if those
applications can be issued as permits with no change in permit conditions as described in their
respective technical reviews.

The outstanding question in Bandon was the language contained in the March 8, 1994, letter
from Oregon Department of Fish and Wildlife concerning construction of a dam in the channel
of the subject stream. Upon examination of Mr. Mirati's letter, his concern was limited to
Sevenmile Creek. Since my reservoirs are not located on Sevenmile Creek, this will not affect
my proposed operation.

As we also discussed at the Bandon meeting, please revise reservoir no. 3 on application R
73401 from an estimated 9.5 acre feet of storage to 9.0 acre feet of storage.

If there are no changes in the technical reviews and permit conditions as they now exist for S
73401, R 73400 and G 13413, we withdraw all objections and request you consider issuing the
permits as quickly as possible.

Please contact me if you have any questions.

Yours truly,

Peart Enterprises, Inc.

kil i Fa

Michael Peart
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Decerniber 30, 1993 o ,

DEPARTMENT

PEART ENTERPRISES, INC.
HC 84, BOX ST 76 s , . . ;
MYRTLE POINT, OR 97458 . . s - . T

Reference: File . 73401 _ T .

Héllo:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical

‘Review For Water Use Permit(s). . We apologize for. the ‘&elay in

transmitting this information and Report to you and for any inconvenience
the wait may have caused.you. . P

The enclosed Report of.Technical Review*is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed.water use. We .are required by the state of
Oregon’s administrative rules (in OAR 690-11-160) to conduct this
official technical review. of each application submitted to the Oregon
Water Resources Department for a water use permlt This process was
designed to insure that your application receives a- fair evaluation 'and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.
The Department will now move your application to the next phase of
processing. This phase includes a public interest review of vyour
proposed water use. No final action may be taken on your "application
until the public interest review is completed.
r ) -

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.

Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

" Copies of the Report of Technical Review will be distributed to all

persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection perlod Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the .public interest.

3850 Portland Rd NE
Salem, OR 97310

(503) 378-3739

FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
-Objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before March 11, 1994 or the Department may presume
there is no opposition to any of the analyses set out in the technical
review report. Evidence and objections must be addressed and delivered
to: Oregon Water Resources Department, Water Rights Section, 3850
Portland Road, Northeast, Salem, Oregon 97310. .

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them: Objectors
are encouraged to indicate whether they would be interested in resolving

their concerns tﬁrough alternative dispute resolution. i

If any of the objectiocns are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth im OAR 690-02-030 through 080. :

If you have any questions, please feel free to telephone me or any of thé
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sincerely,

STEVE BROWN
Manager
Water Rights Division

1

Enclosures

R SN




Report Date: December 30, 1993

- OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW
FOR WATER USE PERMIT(S)

OBJECTIONS TO ‘THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: March 11, 1994 -

1. APPLICATION FILE NUMBER - 73401
2. MINIMUM APPLICATION INFORMATION . . -

Applicant name/address/county/phone:
PEART ENTERPRISES, INC.
HC 84, BOX 8T 76 ' ’
MYRTLE POINT, OR . 97458.
COOS COUNTY . 503-572-5030_

Date application received for filing and/or tentative date
of prioxity: 5/17/1993

- SOURCE: SEVEN MILE CREEK TRIBUTARY TO: COQUILLE RIVER

. RESERVOIR 1 | ; . . SEVEN MILE CREEK
. RESERVOIR 2 S '~ SEVEN MILE CREEK
RESERVOIR 3 : , SEVEN MILE CREEK

Purpose and/or use:  AGRICULTURAL USE i - .
Flow: 1.0 cfs LIVE FLOW AND 19.0 acres-feet. STORED WATER

. . . - . v - -
PRI " LI - i - . EP

Point of Dlver81on Locatlon , - -

Div.Pt. - SW 1/4 SE 1/4 SECTION 34, T 27 S, R 14 W,
W.M.; .

Reserv01r 1 - NW 1/4 NE 1/4 SECTION 34, T 27 S, R 14 W,
. W M. - i .

Reserv01r 2 - NW 1/4 NE 1/4 SECTION 34, T 27 S, R 14 W,
CW.ML ” -

[ . =

'Reservoif 32 NW 1/4 NE 1/4 SECTION 34, T 27'S, R 14 W,
W.M.;



Place of use:
NWNE 18.50 Acres
Section 3.
T 27 S, R 14 W, W.M.

*

SURFACE WATER AVAILABILITY
Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly period proposed by the
technical review. N ’ . )
Water availability tables ‘are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

'CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this boint of diversion.
See proposed permit conditions.

There are existing water rights abpurteﬁant to the
lands described in the application. ' See proposed
permit conditions.

REPORT CONCLUSIONS: . - .

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the amount of 1.0 cfs from live
flow is likely available for 3 months and legally stored water in
the amount of 19.0 acre-feet is available for use at any time
during the year. Therefore, the Director finds that water is
available in sufficient amount and during periods which will
reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.
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PROPOSED uPERMJfT CONDITIONS

Application: 73401 - .

The, following conditions will apply to-water use under the
permit, ;and will appear in the permit, if issued.

1.

Use of water under this*pefﬁit’is subject to all prior
rights.

N [

Period of aliowed use: Live Flow - Januar&~1 through
March 31 of each year; Stored water may be Used at any
time during the year. .

Rate of 'use: 1.0 cfs from, live fléwv 19.0 acre-feet

- - £ —

Water use development requirements:

' .
H

A. Begin construction_byi(one vyear from issuance of
permit) .

B. Complete coﬂstruction_by*chober 1, 1996.

C. Completely apply the water to beneficial use by

. .October-1; 1997..

i

Measurement, recording and reporting conditions:

A. . Before water use may begin-uinder this permit, the.
. permittee shall install a meter or other suitable
. measuring device, as approved by the Director. The
permittee shall maintain the meter or measuring
.device in good working order. - - s

B. The permittee shall allow-the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring.device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may -require the permittee to report water
use on a periodic schedule as established by the
Director. 1In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.



10.

11.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without
waste. The water 'user .is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

The use shall conform to such rgasonable rotation
system as may be ordered by the proper state officer.

In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of-~-water
allowed herein, together with any other right, shall
not exceed the capacity of the fac1llty at the time of
perfection of this right.

This right is limited to any deficiency in the
available supply of any prior right existing for
the same land.

The amount of water diverted for CRANBERRY OPERATIONS,
together with amounts secured under any other rights
existing for the same lands, is limited as follows: For
temperature contrel, 0.15 cubic foot per second per
acre; For flood harvesting or pest control, 0.05 cubic
foot per second per acre; For irrigation of
cranberries, ONE-FORTIETH 6f one cubic foot per second
and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one
cubic foot per second and 2.5 acre-feet per acre for
each acre irrigated durlng the irrigation season of
each vyear:



March 8, 1994

SN OREGON
Water Rights Section BEr f'ﬁ
Water Resources Department

Fish & Wildlife

Ol

DEPARTMENT OF
FISH AND
WILDLIFE

3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application #R-73400 and 73401; Reports of
Technical Review

For reservoir sites: Because there are no fish in the
immediate area of the subject appropriation, no fish
screening or passage facilities are to be required.

For Sevenmile Creek POD: Because one or more species of
game fish are present at the described POD, ODFW will
require the applicant to provide fish screening pursuant to
ORS 498.2438. Therefore, ODFW requests WRD add the
following condition to those already proposed:

The permittee shall install, maintain, and operate
fish screening and by-pass devices as required by the
Oregon Department of Fish and Wildlife to prevent fish
from entering the proposed diversion. The required
screens and by-pass devices are to be 1in place,
functional, inspected and approved by an ODFW
representative prior to diversion of any water.

ODFW also requests the following condition relating to in-
channel obstructions be included as a permit condition:

The permittee shall not construct, operate or maintain
any dam or artificial obstruction to fish passage in
the channel of the subject stream.

Thank you for the opportunity to comment.
Sincerely,

.
~
N

Albert H. Mirati, Jr.
Water Right Review Coordinator

c. WaterWatch of Oregon (public information request)

Reimers, Charleston
FILE: R-73400.TEC

2501 SW First Avenue
PO Box 39

Portland, OR 97207
(503) 229-3400

TDD (503) 229-5459
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CO“NiPLETE'N'ESS DETERMINATION CHECKLIST JGMP[H&L 109

" Application # Review Date Reviewer 200 Exam

| 373008 | /0177 7= |GERRY | /76 =7

A checkmark (v) indicates that the item is incomplete or defective. S/ 8 Total

1. Examination fees (and recording fees, if for PFO/FO). - o the‘\l/d

2. Name and address of the applicant, and title if applicable.

3. Source of water. ﬁ / g W

4. Use of water.

5. Amount of water.

6. Description of delivery system. \_

7. A statement of whether the applicant has written authorization or easements
permitting access to lands owned by others.

8. Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.

9. Proposed dates of beginning and completion of construction, and complete
application of water.

10. If for municipal use, the present population to be served and expected future
water requirements.

11. If for mining use, the type of mines and methods of supplying & utilizing the
water.

12. If for a reservoir:

_____a. The height of the dam.

b. The storage capacity.

c. The area submerged.

d. The maximum depth.

e. The construction method (earthfill, concrete, flashboard, etc.).

f. A description of the outlet conduit.

g. A description of the spiliway.

13. If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. .

14. 1f the application was made under HB 2107: :
_____a.Name and address of each adjacent property owner and verification that

each owner has been mailed a copy of the completed notice.
____ b. A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.
_____ c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b)

15. An oath that the application information is true and correct.

16. The signature of the applicant(s).

17. A satisfactory map of the proposed POD & POU.

18. A Land Use Information Form or receipt.

19. A legal description of the property where water will be used. 8/16/95

A




WaterWatch

O R E G O N

Hand Delivered

March 11, 1994

Oregon Water Resources Department
Water Rights Section

3850 Portland Road NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:
73748, Kimmet, Domestic, Coquille
72859, Cranford, Domestic, Unnamed
73349, Wheeler, Irrigation, Coquille
70313, Plaep, Irrigation, Fishtrap Creek
71769, Parrish, Domestic, Spring\MF Coquille
73593, Hoffman, Domestic, Coquille
72935, Winkelman, Domestic, Spring\MF Coquille
72485, Brock, Domestic, Big Crk/Spring
71919, Chambers, Domestic, MF Coquille
71529, Hatfield, Irrigation, Coquille
71770, Parrish, Domestic, MF Coquille
73401, R 73400, Peart Enterprises, Ag, Sevenmile
Coos Co., South Coast

WaterWatch submits the following objections pursuant to OAR 690-11-170:
¢ The Technical Reports are Defective

The technical reports fail to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in
WaterWatch’s April 5 obJectlon to application #69165 which we hereby 1ncorporate 1nto this
objection.

¢ The Water Availability Analyses in the Technical Reports are Defective
The analyses are defective for the following reasons:

e The technical reports fail to contain any analysis of water availability,
contrary to OAR 690-11.

e The analyses fail to take into account existing water rights of record. It is
unclear from the technical reports to what extent the water availability analysis
takes into account upstream water rights. As we understand it, water rights
are taken into account either by assuming the streamflow data reflects the
amount of use or by using estimates of consumptive use. Both methods fail to

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



Water Resources Department
Page 2

give adequate consideration to rights-of-record. Failure to account for future
increases in water use pursuant to rights of record results in an over-estirhation
of water availability and over-allocation of the resource. This is contrary to
the statewide Water Allocation Policy. OAR 690-400-010.

e The an;ﬂyses fail to take into account the requested flows in the seniot
pending instream water right applications for the Middle Fork Coquille River,
and Fishtrap Creek.

¢ The Uses As Proposed are Not in the Public Interest

The proposed uses fail to pass the public interest considerations in ORS 537.170 and
are contrary to the South Coast basin program. See also, OAR 690—11 -195(3)(d), (4)(a),
B E)A), DA, 4)D).

The South Coast Basin plan states:

Income from water-related recreation is a major contributor to the economy of
the South Coast Basin. Finding 39.

The natural lakes, storage reservoirs and free-flowing streams support part of
the water-based recreation use. Finding 40.

The water resources, wetlands and associated habitat are critical to the
subsistence and propagation of wildlife in the Basin. Finding 42.

The coastal streams support resident and anadromous species of fish. Finding
43,

The fish resources of the South coast Basin are significant to the State of
Oregon. Finding 44.

Adequate streamflow throughout the year is necessary for the maintenance of
aquatic life in the coastal streams. Finding 45.

Low summer streamflow in many Basin streams is one factor limiting
production of salmonids. Finding 46.

Summer flows in some streams will no support recommended minimum flows.
Finding 47.

The Coquille River has water quality problems caused by point and non-point
sources of pollution and low flows. Finding 56.



Water Resources Department
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Coquille River and its surrounding tributaries and wetlands support a variety wildlife
and fish life. Coho and Chinook salmon and winter steelhead rely on flows in the Coquille
River for different stages of their life cycles.

1. The proposed uses are not in the public interest because they
will interfere with flows needed to support public instream
uses of water.

The proposed uses will deplete flows needed for numerous public instream uses of the
the Coquille River. This river system supports a variety of fish life including cutthroat trout,
winter steelhead and coho salmon. Petitions have been filed requesting listing of coastal
coho and steelhead under the Federal Endangered Species Act. Low flows during summer
months impair fish survival by among other things raising water temperatures and decreasing
aquatic habitat and fish rearing areas. Low flows in the winter adversely affect fish habitat
by among other thinigs exposing spawning gravel and reducing feeding and rearing areas in
the river. In addition, water diversions create problems for fish passage and survival in the
basin.

Currently there are pending instream water right applications for the Coquille system.
These pending applications request flows needed for fish life in the system. The dams used
to stored water will create passage problems. Both the storage and diversion of stored water
change the hydrology of the stream system - eliminating flood events needed for habitat
maintenance, blocking passage, and storing water during times of low flows. In addition, the
use of water to irrigate cranberry bogs will result in additions of pesticides and fertilizers to
the river system which will, unless regulated, will degrade stream quality. Thus, the
proposed uses are not in the public interest because they will preclude flows needed for the
pending instream water right application.

The public use reflected in the instream water right applications (protection and
conservation of fish life) has a "reasonable expectation of being developed" as evidenced by
the pending instream water right application. This instream use provides greater benefit to
the public at large than the proposed use. These fish populations have statewide and even
national significance and streamflows are essential for maintenance of these fish. These
proposed uses will divert water needed for these streamflows and will create passage
problems they should be denied.
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2.  Measurement and reporting.

These conditions should allow the Director to require measurement and reporting of
both rate and duty of water stored and used. The proposed permit conditions restrict use
based upon a specific rate. Measurement and reporting of water use is to be a useful
informational and regulatory tool for the Department, it should provide the information
needed to ensure that water use is within the terms of the permit.

The surface waters of the Coquille River system are overallocated several months of
the year. The information generated by these proposed conditions are essential.to the
management and control of the water resource. If these uses were to be permitted, water use
measurement and reporting should be a mandatory condition of use. This information is
essential for protection of the public interest in the resource. However, we question the
Department’s ability to control these uses, even with these requirements.

The technical reports propose to limit the months of storage and water use. The
technical reports also propose to limit the type of use during several months of the year. The
Department’s enforcement staff is already incapable of control existing rights to use water in
the basin. These proposed uses add yet another enforcement responsibility on top of an
already unmanageable load. Under these circumstances, it is difficult if not impossible for
the state to ensure that these applicants will, at all times, use water in compliance with the
permit conditions. Given the critical state of the water resource in the basin and the
Department’s inability to control this use, even with measurement and reporting, these uses
are not in the public interest.

3. The uses will impair the public interest because fish
screening and passage facilities are not a condition of use.

Given the critical status of fish populations and the water quality problems in this
river system and the adverse effects diversions ‘and storage projects have on fish habitat,
screening and passage should clearly be required to be in place before any diversion of
water. In addition, failure to maintain screening and passage facilities must be grounds for
shutting off water use. There should be a condition in any permit issued which clearly states
these requirements.

4. The proposed uses are contrary to Oregon policy.

ORS 537.170(5)(a) and (¢) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. The Statewide
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the
point that public uses have been impaired, methods to restore the flows are to be developed
and implemented." OAR 690-410-030(1). When considering applications for new water
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rights the agency is required to consider the needs of instream and out-of-stream uses and the
need to develop streamflow restoration programs. OAR 690-410-030(2)(a).

If hypothetically, these proposed uses were allowed they will be junior to the existing
instream water right applications and should be conditioned to protect the senior instream
flows. Critical to the protection of instream flows is knowing and controlling water use in
the basin. These and other potential water users in the basin should be required to contribute
to activities that enable the state to better manage and control the resource - such as
measurmg and reportmg streamflows or contributing funds for installation and maintenance
of gauging stations in key 1ocat10ns :

The recent petition for listing of coho and steelhead populations coast wide makes the
protection of instream flows even more important for achieving a balance in this basin. The
establishment and protection of instream water rights will help to achieve a balanced
allocation of water between public instream and other uses in Basin and throughout the state.

Establishment of the instream water right also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070,
and 690-77-015. Providing streamflow protection for fish is also necessary in order to carry
out the state policy of restoring native fish stocks. ORS 496.435. Thus, protection of the
public interest requires denial of this application.

Domestic Use

Allowing the proposed domestic uses is contrary to the Commission’s Water
Allocation Policy. The policy allows additional uses on overappropriated streams only
"where public interest in those uses is high and uses are conditioned to protect instream
values." OAR 690-410-070(1)(a) (emphasis added). While the exceptions contained in the
existing instream water rights in the South Coast basin seem to indicate high public interest
in the proposed uses of human consumption, livestock and irrigation of non-commercial
gardens, they are not included in the pending senior instream water right applications.!

In addition, the mere fact that the proposed use of human consumption seem to fall
within the exception in the existing instream water rights does not relieve the Department
from its duty to consider and protect the public interest, including the public value of
instream flows and the needs of anadromous fish. Furthermore, the proposed uses fails to fit
within the exception because it is impossible to condition these uses in a way that will protect
instream values. See above.

1 An exception for human consumption has been proposed in the technical reports for
the instream water right applications - however, this does not necessarily mean that the
instream water right when issued will include this unlimited exception.
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The exceptions in the instream water right certificates -are narrowly worded and
should not be applied unless there is absolutely no other alternative sources of water. It is
bad public policy to automatically apply this exemption without looking for other possible
sources that can accommodate this water use. Human beings can go elsewhere for water,
fish can not.

Failure of the State to look for or provide other sources of water, in the face of
potential listing of the coastal coho creates expectations for water that may not be fulfilled
if/when the species are listed. Instream flows in the creek provide critical habitat for fish -
without water instream there is no habitat. Continuing to issue water rights on a river with a
possibility of a listed species, as well as existing water availability and water quality
problems makes little sense.

There are many small domestic uses in the basin consuming both ground and surface
waters, all vital sources for instream flow. Individually, the quantity of water consumed may
not be large, but cumulatively these uses adversely effect instream flows and water quality.
Ignoring this problem is bad public policy. The state should be looking for alternate sources
for these uses and ways to provide regional water supplies for these uses in a way that will
result in the least amount of impact for the resource.

Conservation

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions do little
to further these policies. Given the presence of potentially listed species, the water quality
problems and the fact water diversions are one of the causes of anadromous fish declines it is
imperative that the water use be as efficient as possible. The proposed uses should be held
to a high efficiency standard prior to any permit issuance.

Sincerely,
7 e

Karen A. Russell
Assistant Director

s
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TECHNICAL REVIEW CHECKLIST FORM-71393

(1) Application: 73/7‘/&/

(2) Review Date: 12/2¢ /‘5’“3
1 7
S Indicates information was completed or adequately addressed.
U Indicates information is needed, or incomplete, or inadequately

addressed
N/A Indicates Not Applicable

SUMMARY
Completeness 0~&Jf>
Land Use

GW Interference (if potential

interference with surface water, see
results of water availability analysis)

Conflicts

Water Availability

b ok

The applicant has certified that the information provided
in the application is an accurate representation of the
proposed use and is true and correct to the best of their
knowledge.

No ocath is required because application was filed before
June 5, 1992.

o B

(5) Application fees:
Examination fee: $ 200
Recording fee: S reo
TOTAL REQUIRED S 300
TOTAL SUBMITTED S 2e
AMOUNT DUE prior to
issuance of permit 5 o
AMOUNT OVERPAID
refund due applicant S
(6) S Proposed dates of beginning and completion of
’ construction, and complete application of water.—
i
(7) él MAP: (X pPrepared by a CWRE pol @

Exempt under OAR 690-11-150(3)
A map or drawing included (non-CWRE)
No map or drawing in file
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(8) ﬂﬁ A CWRE map is not required for applications filed before
/ November 9, 1987.

(9) 5 A written copy of the legal description of the property
on which the water is to be used.
(10) i; A copy of written authorization, contract or easement

permitting access to the land or reservoir not owned by
the applicant.

354 J’?
(11) j%yff‘ The proposed use is not restricted or prohibited by
" statute.

The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS Chapter
538.

(13) <§ ,%?G;ZfCalaTbﬁﬁﬁ?aw use(s) is/ere-classified uses(s)
under the $§ w5 7 Basin Program, OAR 690-—{?7’&%@4&’

(14) 64, The application, map and supporting data are complete and
free of defects.

Land Use Compatibility:

(15) As expressed by the Planning Department of (:;&5&5 (j;.

(16) é The land uses to be served by proposed water uses
(including proposed construction) are allowed or are not
regulated by the 1local comprehensive plan (ordinance
section ) .

(17) ﬂ 2 #Q, The land uses to be served by proposed water uses
(including proposed construction) involve discretionary

land use approvals which have been obtained.

M‘MNN

(18) / The local government was notified, and sent no comment
f pursuant to the rules at the time; land use was presumed
/ in compliance per such statement printed on the

application. :

or ground water applications:

(20) % A copy of the constructor’s log, if avgilablg, for any
% well already constructed, or required information
' regarding actual or anticipated construction.

(21) The report from groundwater section has been received.

reservolir applications:

Plans, specifications and supporting information for the
dam and impoundment area.
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June 12, 1993
Water Resources Department
3850 Portland Rd. N. E.
Salem, OR 97310

RE: Application for Permit #R73400, 73401, Peart Enter.
7mile Cr., Coos Co., Cranberry Use

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, WaterWatch raises
the following issues, questions, and concerns:

Is there unappropriated water available for this
proposed use? Does the Department have adequate data to
accurately determine the 80% exceedence level?

What effect will this proposed use have on instream
flows necessary to protect the public's interest in fish,
wildlife, recreation, and a healthy aquatic system?

This water source may suffer from water quality
problems. Has the Department consulted with the Department
of Environmental Quality to determine the effect this
proposed withdrawal will have on water quality?

If this water source provides habitat to native fish
during any phase of their life cycle, we request that the
Department include conditions requiring the installation and
maintenance of fish screening and bypass devices prior to any
diversion of water.

Given the importance of surface water sources, and the
Department's limited enforcement staff, it only makes sense
to require this applicant to measure and record water use.
Measurement not only helps the Department carry out its
statutoryv mandate to promote the control of water resources
for all beneficial uses, it helps the Department protect the
public's interest in assuring the use is within the bounds of
the permit. ORS 536.220(1) (a), 537.170(5).

Will this proposed use be compatible with Goal 5
elements of the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. O0OAR690-410-060(1).
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's prioritv. OAR 690-410-060(2){a). What conditions
are proposed for this permit that will carry out and
encourage compliance with state policv?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause harm to existing
water rights and the public interest?

We request copies of the draft permit and the

bc:
WaterWatch of Oregor, Inc. 921 S.W. Alorrisor.. Suite 38

rand. Oregon 97205 {303} 295-1039
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May.25,1998 -, " C ,

“PEART ENTERPRISES INC. |
HC 84 BOX ST 76
MYRTLEPOINT, OR © 97458 - . . + .- .. . . .

REFERENCE: File(s) G-13413, R-73400, S-73401 L

P .
X

We have received your application(s) for a water use permit along with your supporting
data, documentation, and fees. A receipt is enclosed here unless you were previously
issued one. Your application:has been assigned the.above referenced file -number.
Please refer'to this number whenever you.contact us about your application. -

Even though your application has been received, filed and .assigned an application
reference number, no authorization has been granted to develop your water use. The
filing: of an application does not.create a water right. :Water:may not be used without
a water right permit. ., - ey ! . . -

n

*
¥

After an applicai:ié)n has been accepted for filing, public notification of the ‘application
is made, followed by the mandatory 30-day comment period. Thereafter, applications
can be considered for processing as time allows.

At present the Water Resources Department has a backlog of several thousand
applications for water use permits which has delayed our application processing time.
Applications are processed in the order in which they are received.

The processing of an application does not guarantee that-a water right permit will be
issued. Each application must undergo a specialized analysis called a technical review
and a public interest review. There is no way to determine at this time whether your
particular proposed water use will be recommended for a permit.

3850 Portland Rd NE
" Salem, OR 97310

(503) 378-3739

FAX (503) 378-8130



" REFERENCE: File(s) - G-13413, R-73400, S-73401

When the report on the technical review is completed and sent to you, a 60-day objection
period begins during which you, the applicant, or anyone who has expressed an interest
in your proposed water use may communicate to us their disagreement with what we
have said in our report on your application. After the 60-day objection period, the
Department conducts the public interest review and considers any objections which have
been made.

After any objections have been considered, there may follow time to allow parties to
resolve conflicts over the proposed water use. In addition, a 30-day protest period may
be required. Lastly, it may be necessary to schedule a hearing or send the application
to the Water Resources Commission for their review. In most cases no objections are
received and the application processing can proceed without further conﬂlct resolution,
protest or hearing.

If your application is recommended for approval and a perm:tt is'issued, the use allowed
by the permit will be subject to the Basin Program Rules of the Water Resotirces
Commission, instream flow requirements, and the demands of prior right holders, and
other conditions to cohform the water use to particular standards.
Please contact the Water Rights Section of the Water Resotirces Department if you have
any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon
97310 or you may call 378-3739 in Salem or toll free from within the state 1-800-624-3199.

Sincerely,

Laurie Beth English
Water Rights Program Analyst

cc:CWRE
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Permit 1NO-

REVELLE JOHN LAFFERTY and AELLESE ». LAFFERTY, husband MAY Z 4 1993
and wife, herein called "GRANIOis™ convey to MICHAEL N. RUSSELL, ) {gkﬁéﬁugggéggt?]r
a single man, an easement for the coﬁstruction and maintenance of
a pipeline to carry water from Seven Mile Creek on portions of theat

Treal property situated in Coos County, State of Oregon, described

as follows: -

h t
The SEZ of the SEF of Section 34, Township 27 3outh ’
TN e Range 14 Jest of the Willamette lleridian and the ddi
B of the SE; of 3ection 34, Township 27 South, Range 14
oy | ; ~ West of the Willamette lMeridian,

'said pipe line to originate north of the bridge over Seven lile
reex 1in said JE% of the qﬁi of ssction 94, Township <7 south,
lange 14 West of the .Jillanette lLeridian and running generally
southwesterly to or near tie line bDetween the GN& and the 5E&

and thence in a southwesterly direction to the Section line between
Jection 34, Township <7 south, «ange 14 uest of tie Jillumette
Meridian and sSeetion &, Townsiiv 28 South, Range lx West of the
Willamette Teridian a4t the point which is apprOximafely the mid-
point of thnet portion of said Seétiun line which forms the.south
line of tne dd& of the SEé:of Section %4, Township 27 south, dange 14
West, said easement to be appurtenant to each aud every portion of
the following described property:

Lots 1 ard & in 3ection o, Townshii &8 soutih, Kange 14
Hest of the Willamette lLeridicn.

TO HAVE AKD TO HOID to said liichael N, Russell, his, heirs and

True and sctual consideration Tor this transfer is $10.00,

WITNESS our hands and seals this . _day of February,.1268.

4£;~u&£u;7ﬂ32134¢_;151%5445522: :

Page Cne
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State of Oregon
County of Coos
I hereby certhy that the within mstrument

w?s flljii /or record i (05
'Q“J(‘ Q/Z
e § 1 39 PH °68

R bt 5

and recordea ) thk

PZ }4. FZ&\';{Q of y__ -

of s.ald:Cqunty .
WITNESS my hand and Seal of County

affixed. . o e £ s
a8 OUnty Clerk
- Al
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RECEIVED

) TICOR TITLE INSURANCE

MAY 171993
SCHEDULE A WATER RESOURCES DEPT,
SALEM, OREGON
Amount $135,000.00 Date: July 16, 1991 At 12:01
Premium: $537.50
INSURED

The land referred to in this policy is described as

Government Lot 2 of Section 3, Township 28 South, Range 14 West of the
Willamette Meridian, Coos County, Oregon.

ALSO: A parcel of land situated within Government Lot 1, Section 3, Township 28
South, Range 14 West of the Willamette Meridian, Coos County, Oregon, more
particularly described as follows: Beginning at the Northwest corner of said
Government Lot 1 in Section 3; thence running Easterly along the North boundary
of said Government Lot 1, 200 feet, more or less, to a point on the Westerly
boundary of the County Road; thence running in a Southwesterly direction to the
Southwest corner of said Government Lot 1; thence running Northerly along the
West boundary of said Government Lot 1 to the point of beginning.

The estate or interest in the land described in this schedule is:

fee

Application No. 7340
Permit No.

Ticor Title Insurance Company of California

6-59-326
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n: Permits, Hydroelectric Licenses, Water Uses in
LANitlgn to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. The Water Resources Department will use this and other information

to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to be
diverted, conveyed, and/or used only on federal lands.

Applicant's Name: Peart Enterprises, Inc.
Address: HC8L Box ST 76
City: _Myrtle Point State: _Or. Zip: 97458  Day Phone: (503) 5T72-5030
Please provide information as requested below for all tax Jots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or <
irrigation uses within irrigation districts, may substitute existing and proposed service areaZ;
boundaries for the tax lot information requested below. ¢E =
nE =
Check All That Apply E SN
Tax Lot _or Local Plan Deslgnation/Zoning Water Water Water L 2 5
1.D.# (e.9. Rural Residential/RR-5) Diverted | Conveyed Use ¥$3 .
[2871L 5.3 , nR 8
| T1.300 e av TOREST () X X X H O G
TLLO0 ! —(D > X X X : 2
=

Please list all counties and cities within which water is proposed to be diverted, conveyed,
and/or used. Coos '

The following section must be completed by a planning official from each county and city listed

unless your project will be located entlrely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Onl

Local planning officials are to comp!ete'the remainder of this form. If it cannot be completed
while the applicant waits, sign and detach the receipt as instructed below. You will receive
notice when the applicant’s water right request is filed with the Water Resources Department

(WRD). You will have 30 days from the notice date to return this completed this land use form to
WRD. If no land use information is received from you within that period, WRD may presume the

land use associated with the proposed water right is compatible with your comprehensive plan.

a) Check the,appropriate box below and provide requested informatfon.

Land uses to be served by proposed water uses (including proposed construction)

are allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s):

D Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below. Note; Please -

attach documentation of applicable local land use approvals which have already
been obtalned. (Record of Action plus any accompanying findings Is sufficlent.)

. Go to section b) on reverse side.

Type of ] Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,
{e.g.: plan amendments, rezones, Applicable Plan Policies & | Already Alread Being Pursued
conditional use permits, ete. Ordinance Section References || Obtained ] Denie | Satisfactorily

ii

(over)

(ELVEREL

Receipt for Request for Land Uge Information

~ WRD Applicant Name: % OM{V /

c«/fﬁ/ﬂ‘ —Sor

This receipt must be Signed by a local govérnment representative Q\d returned to the applicant
for inclusion in the WRD application IF the local government cannot provide the above
requested land use information while the applicant waits.

City or-County: M%

Staff Contact: __J<0) 13, %Q/PP/W Phone:_sys - /=
Signature™ZZ Date of Information Request: = =
e e :

Version: 6/15/92



(For Local Use Continued)

b) Please provide printed name gnd written signature.

Name: Date:
Title:” ' Phone:
Signature:

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:

Oregon Water Resources Department Version: 6/92
3850 Portland Rd. NE

Salem, OR 97310

378 - 3671



Planning Official Initials:

Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. it will help local planning
offices complete your land use information form quickly.

Note to Local Planning Officials: Please initial this sheet. Do not separate it from the land use information form. if

needed, please make a separate copy for:your records.

Applicant Name: _ Peart Enterprises, Inc. “ ) RECEEVED

- Address: __HC8L Box ST 76

Myrtle Point, Oregon 97453 MAY 171993

Phone: (503) 572-5030

WATER RESUURUES DEPT,

Please indicate what you will use the water for. Check all boxes that apply SALEM, UREGU
and fill in the blanks with key characteristics of the project

Irrigation (crop type, golf course, nursery or greenhouse):

Livestock (type of livestock, feedlot, slaughterhouse):

Residential (# units, single or multi-family, # lots if partition or subdivision):

Commercial (i.e., retail, office, restaurant, gas station, hotel, service, elc.):

Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

Institutional (i.e., school, library, etc.):

OO O O O 0O 0O

[ Recreation (park, campsite, pond, etc.)

Mining (aggregate, metal, open pit, placer, etc.):

[J Fish and Wildiife {(pond, hatchery, etc.)

] Hydropower (dam, reservoir, power generating or transmitting facilities):

Other (Name and list key characteristics);__Cranberry use

Indicate sources for the proposed water use
below:

Indicate the estimated quantity of water
the use will require.

[ﬁ Surface Water
Name sources:
Sevenmile Creek
Unnamed drainage

&3 Reservoir or pond

@ Ground Water

1.00  Cubic feet per second.

Gallons per minute.

Acre-Feet
19 Acre Feet

1.00 cubic feet per second
(Supplemental

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310

Phone: 378-3671

'S

Version: 10/8/91



Application No. 720l

Permit No.

1 INCH = 1320 FEET

APPLICATION MAP

IN THE NAME OF PEART ENTERPRISES, INC.

SECTION 34, T 27 S, R 14 W, W.M. RECEEVED

and
SECTION 3, T 28 S, R 14 W, W.M. MAY 171993
WATER Resoy
RCES

-

34 v )

e

q 3§,
N7
&
4,
d £7
Z.
1. 27 5. {\(\

PROPOSED WATER
DEVELOPMENT

o-WELL

T. 28 S. 8.5 ACRES W—z
2
/ @
>3

Z

N

9.55 ACRES

SUMPWELL No 1
WELL

© _P.0.D.

SUPPLEMETAL
R-3 FROM STORAGE
P.0.D. CRANBERRY USE
[~ ey
SUMPWELL No 2 By (ARG
SUPPLEMENTAL LANDS
P.0.D. = POINT OF DIVERSION POINT OF DIVERSION © R-? = RESERVOIR NUMBER
THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:
SOURCE NORTH EAST Y% % Sec. Twp. Rng.

SEVENMILE CREEK

2990 FEET 3995 FEET SWY% SE% 34 | 27 S 14

RESERVOIR No. 1

2800 FEET 3750 FEET SW¥% SEY% 34 | 27 S 14

RESERVOIR No. 2

2350 FEET 3545 FEET NW% NE% 28 S 14

RESERVOIR No. 3

1790 FEET 3650 FEET NW/% NEY%

WELL

1850 FEET 3545 FEET NW% NEY% 28 S 14

SUMPWELL No. 1

2045 FEET 3405 FEET NWY% NEY% 28 S 14

SUMPWELL No. 2

W
W
W
28 S 14 W
W
W
W

W W W W W

1355 FEET 3100 FEET NWY% NE% 28 S 14

ALL WITHIN COOS COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION
OF PROPERTY OWNERSHIP BOUNDARY LINES.

ater Right 15 ~

#054 RE Vi ’?7/-,7&
7

James F.”

Nov. 19, 1987




Application No. 7341

P b APPLICATION MAP
Permit No.
IN THE NAME OF PEART ENTERPRISES, INC.

SECTION 34, T 27 S, R 14 W, W.M. RECEEVED

SECTION 3, T 2gng, R 14 W, W.M. MAY 171993

WATER RESOY
RCES DE
SALEM,, OREGON er.

34

POINT OF DIVERSION
Ry
N
4,
2
1 INCH = 1320 FEET 1. 27 S. (‘“
T. 28 8.

PROPOSED WATER
DEVELOPMENT

2
[}
%

9.55 ACRES
SUPPLEMETAL
FROM STORAGE
CRANBERRY USE
V] privary Lanps
R\ suPpLEMENTAL LANDS
.
P.0.D. = POINT OF DIVERSION POINT OF DIVERSION © R-? = RESERVOIR NUMBER
THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:
SOURCE NORTH EAST Yo Yo Sec. TWp. Rng.
SEVENMILE CREEK 2990 FEET 3995 FEET SW% SE% 34 27 s 14 W
RESERVOIR No. 1 2800 FEET 3750 FEET SWY% SEY% 34 27 S 14 W
RESERVOIR No. 2 2350 FEET 3545 FEET NWY% NEY% 3 28 S 14 W
RESERVOIR No. 3 1790 FEET 3650 FEET NWY% NEY% 3 28 S 14 W
WELL 1850 FEET 3545 FEET NWY% NE% 3 28 S 14 W
SUMPWELL No. 1 2045 FEET 3405 FEET NW% NEY% 3 28 S 14 W
SUMPWELL No. 2 ‘ 1355 FEET 3100 FEET NW% NE% 3 28 S 14 W

ALL WITHIN COOS COUNTY.

ater Right 13
20
#0534 WRE X/

Y i

James F."Goss
Nov. 19, 1987

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION
OF PROPERTY OWNERSHIP BOUNDARY LINES.
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PRIORITY DATE

S
DATE INITIALS MINIMUM REQUIREMENTS TO FILE

Name and mailing address

Source of water

Quantity of water

Location of project

Use of water

Signature of applicant
Allowable use by policy

State Engineer withdrawal
Legislative withdrawal

Land use approved pending

FIELD OPERATIONS

Application date stamped per money receipt date
Stream Indexed
Stream Code
Scenic Waterway
Findings::
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter

3) Basin 2 - Willamette-Ack letter
i/{ };(,Q(a oLY Plat Carded and copy made
Conflicts (well surface )

Prior ISWR §
Within Irrigation District
Notified
District excerpt received
Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data Center

S8UPPORT SERVICES

Stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODFW,
PARKS, AND WATERMASTER

Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file

gl L Place label on file and card

7 o If dam is over 10 feet or storage exceeds 9.2 AC-FT,
; route file to Dam Safety Section

Notify Irrigation District

FIELD OPERATIONS

Oownership Statement

Name and address of all owners
Other landowners notified
Legal Description

HRARIG)

118

[T B
TP

Need Commission review -
Requests greater than 5.0 cfs
Dam height greater than 20 feet
Storage greater than 100 acre-feet
Out of Basin diversion
Groundwater recharge project
Other substantial public interest
GW comments received resolved
ODFW comments received resolved
DEQ comments received resolved

Interest Groups
Water availability received

Objections received resolved
Protest received resolved
Management Codes
EXAMINATION FEE: REMARKS: I\/O\":"Q\/Z N\\Kg Gm\/btu
"RECORDING FEE: South Sloua W Mung 4o mert CommiSEOn
2.0.Box 54¥7 CharlesTon, © K 97420
TOTAL:
REFUND:
DEFICIENT:

063I9W/10-10-91



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT 0 0 0 3 2 3850 PORTLAND ROAD NE

SALEM, OR 97310
378-8455/378-8130 (FAX)

RECEIVED FROM: / /) /7 /2/ > r/;»"»;/f (I rsee (AT 7 "‘fﬁ—f- B
BY: ~l ¥ b = PERMIT

TRANSFER
CASH: CHECK: # OTHER (IDENTIFY)

D ’ 5[4 Y , TOTAL RECD |$° ;( ( cQ
101-00-0 WRD MISC CASH ACCT |

842.010 ADJUDICATIONS

831.087 PUBLICATIONS/MAPS

830.650 PARKING FEES Name/month
OTHER: (IDENTIFY)

|REDUCTION OF EXPENSE |

@ | (o

i

COST CENTER AND OBJECT CLASS VOUCHER #

[03-00-0 WRD OPERATING ACCT |

MISCELLANEOUS:

840.001  COPY FEES $
850.200 ' RESEARCH FEES $
880.109  MISC REVENUE: (IDENTIFY) $
520.000  OTHER (P-6):  (IDENTIFY) $
WATER RIGITS: EXAM FEE RECORD FEE
P - S I Y oo
842.001  SURFACE WATER s 0T 842.002 S LA O
842.003  GROUND WATER $ 842,004 $
842.005  TRANSFER $ 842.006 $
W CONETRDCTIOR ' EXAM FEE LICENSE FEE
842,022  WELL DRILL CONSTRUCTOR $ 842.023 $
842.016  WELL DRILL OPERATOR $ 842.019
LANDOWNER'S ~ PERMIT 842.024 $
|06-00-0 WELL CONST START FEE
842.013  WELL CONST START FEE $ CARD #
MONITORING WELLS $ CARD #

145-00-0 LOTTERY PROCEEDS

864.000 LOTTERY PROCEEDS

|07-00-0 HYDRO ACTIVITY LIC NUMBER
842011  POWER LICENSE FEE(FW/WRD) $
842.115  HYDRO LICENSE FEE(FW/WRD) $

____ HYDRO APPLICATION |$——l
recert 4 00032 maten. e 1SS TR ol

Distribution—White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File, Buff Copy-Fiscal
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