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Oregon WaterResources Department

Final Order
Limited License Application LL-1941

Na OREGON
WATER
RESOURCES
DEPARTMENT

AppealRights
This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. Apetition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days following the date the petition
was filed, the petition shall be deemed denied.

Requested Water Use

Applicant: HITECH MINERALS, INC.

Date Submitted: SEPTEMBER 16, 2022
Amount: 75 GALLONS PER MINUTE (0.167 CUBIC FOOT PER SECOND (CFS)) UP TO

41,250 GALLONS PERDAY
Source: A WELL (PROPOSED)

Use: ROAD CONSTRUCTION ORMAINTENANCE (DUST ABATEMENT AT
DRILLING PADS/ACCESS ROADS) AND MINERAL EXPLORATION
DRILLING WATER SUPPLY

Duration: MARCH l THROUGH NOVEMBER30 OF EACH YEAR; FROM LIMITED
LICENSE ISSUEDATE THROUGH OCTOBER 31, 2027

County: MALHEURCOUNTY

Well Location: 4I.00S-40.00E-9 SE SW; LATITUDE: 42.020578/ LONGITUDE: -118.035543
THE WELL SHALL BE DRILLED IN ALOCATION CONSISTENTWITH THE
LIM1TED LICENSE MAP SUBMITTED TO THE DEPARTMENT

)

Authorities
The Department may approve a limited license pursuant to its authority under ORS 537.143, 537.144
and OAR 690-340-0030.

ORS 537.143(2) authorizes the Director to revoke the right to use water under a limited license ifit
causes injury to any water right or a minimum perennial streamflow.

A limited licensewill not be issued formore than five consecutive years for the same use, as directed by
ORS 537.143(8).

Findings ofFact
1. The forms, fees, and map have been submitted, as required by OAR 690-340-0030(1 ),
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2. On September 20, 2022, theDepartment provided public notice ofthe application, as required by
OAR 690-340-0030(2). The Department re-noticed the application on June 27, 2023, to correctly
identify theproposed uses.

3. The Department has received public comments related to the possible issuance ofthe limited license.
Comments described concerns about Lahontan Cutthroat Trout; drought; lack ofdata; impacts to
streamflow, the environment, and wildlife; water quality; water availability; and cultural resources.
Many of these concerns assume that the proposed groundwater usewill affect the quality and
quantity of surface water flows. TheDepartment determined that the proposed use does not have the
potential for substantial interferencewith surface water sources. Some comments expressed concern
about impacts to the groundwater resource. The authorization of the limited license, as conditioned
below, will satisfactorily address the issues raised in those comments.

4. This limited license request is limited to an area within a single drainage basin, as required by OAR
690-340-00303).

5. TheDepartmenthas determined that the proposed source bas not been withdrawn from further
appropriation per ORS 538.200.

6. As part of its review to determine groundwater availability, the Department has determined that
groundwater is not over appropriated, and is available for the requested use. The proposed use will,
ifproperly conditioned, avoid injury to existing groundwater rights. TheDepartment has stipulated
conditions pertaining to well construction, measurement and reporting, water level reporting, and
groundwater production limitations. A copy of this review is in the file.

7. Pursuant to 0AR 690-340-00304) and (5), conditions have been added with regard to notice and
water-use measurement.

8. The Department has determined that the source ofwater and the proposed use are located on federal
lands and therefore, land use approval by a local government is not required.

Conclusions ofLaw

The proposed water use will not impair or be detrimental to the public interest pursuant to OAR690
340-00302), as limited in the order below.

Order

Therefore, pursuant to ORS 537.143, ORS 537.144, and OAR690-340-0030, Application LL-1941 is
approved as conditioned below.

1. The authorized use ofwater under this limited license is as follows:

Amount: 75 GPM (0.167 CFS) UP TO 41,250 GALLONS PER DAY
Source: AWELL (PROPOSED)

Use: ROAD CONSTRUCTION ORMAINTENANCE (DUST ABATEMENT AT
DRILLING PADS/ACCESS ROADS) ANDMINERAL EXPLORATION
DRILLINGWATER SUPPLY

Duration: MARCH l THROUGHNOVEMBER 30 OF EACH YEAR; FROM LIMITED
LICENSE ISSUE DATE TI:IROUGHOCTOBER 31, 2027
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2. The licensee shall give notice to the Watermaster in the district where use is to occur not less than 15
days or more than 60 days in advance of using the water under the limited license. The notice shall
include the location of the diversion, the quantity ofwater to be diverted, and the intended use and
place of use. In the case of this application, this order serves as the notice described above.

3. Before water use may begin under this Limited License, the Licensee shall install a totalizing flow
meter at each point of appropriation. The totalizing flow meter must be installed and maintained in
good working order.

4. The licensee shall maintain a record of all water use, including the total number of hours of
pumping, the total quantity pumped, and the categories of beneficial use to which the water is
applied. During the period of the limited license, the record ofuse shall be submitted to the
Department upon request.

5. Groundwater production shall only be allowed from the Volcanic Rock Groundwater Reservoir
between approximately 400 feet and 600 feet below land surface.

6. Construction of the proposed well shall be completed in a manner that protects ground water
resources as required under OAR 690-200 through 690-240. During construction of the well,
specific attention should be paid to ensure sealing requirements arc met and that the well does not
commingle aquifers.

7. During construction of the well, cuttings shall be collected at IO-foot intervals and at changes in
lithology, to be submitted lO the Department whenever possible.

8. The water level within the well shall be measured and reported to the Department as water level
below land surface before use of the well commences for that year.

9. The Director may revoke tile right to use water for any reason described in ORS 537.143(2), and
OAR 690-340-0030(6). Such revocation may be prompted by field regulatory activities or by any
other information.

IO. Use ofwater under a limited License shall not have priority over any water right exercised according
to a permit or certificate, and shall be subordinate to all other authorized uses that rely upon the same
source.

11. By law, the land use associated with this water usemust be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

12. A copy of this limited license shall be kept at the place of use, and be made available for inspection
by the Watermaster or other state authority.

NOTE: This water-use authorization is temporary. Applicants are advised that issuance of this final
order does not guarantee that any permit for the authorized use will be issued in the future; any
investments should be made with that inmind.
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Issued August 8, 2023

Katherine Ratcliffe,Water Rights Section Manager,for
Douglas E. Woodcock, Acting Director
OregonWater Resources Department

cc: Jered L. Hoshaw, District 9 Watermaster
Eastern Region, ODFW
Owyhee, DEQ
Justin Fike, Agent, McGinlcy & Associates, Inc. -- 6995 Sierra Center Parkway, Reno, NV 89511
MarisaMeyer, U.S. Fish and Wildlife Service - marisa_meyer@fws.gov
Katie Fite, Wildlands Defense - katie@wildlandsdefense.org
Jaimi Wilkinson, GJ Livestock LLC - gibeef@outlook.com
Randall Sinnott - Randall.sinnott@gmail.com
Carolyn Hintz - sackettandjetta@hotmail.com
Cale Christi - cale.austin@gmail.com
Will C. Crawford - willnpatty@comcast.net
Anne White, Oregon Natural Desert Association - anne@onda.org
Lisa Brown, WaterWatch ofOregon - lisa@waterwatch.org
Siskiyou Rising Tide - sorisingtide@gmail.com
CJ Callao, People ofRed Mountain - cjcallao@hotmail.com
Ka'ila Farrell-Smith - kaila@kailafarrellsmith.com
Max Wilbert - max@maxwilbert.org
SurfaceWater Section
File
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BJORK Mary F * WRD

From:
Sent:
To:
Cc:
Subject;

BJORK Mary F • WRD
Wednesday, April 26, 2023 9:13 AM
Justin Fike
BJORK Mary F • WRD
RE: LL 1941, Changeof Address Notification

Hi Justin,

Thank you for this current contact Information. Our records and data base have been updated for LL-1941 to reflect your
request.

Best Regards,

Mary E. Bjork
Water Rights Program Analyst
Oregon Water Resources Department
725 Summer St NE,Suite A, Salem OR 97301 I Cell 503-979-9895

P ORtGos
WATER
RESOURCES
DEPARTMENT

Integrity [ Service ] Technical Excellence [ Teamwork ] Forward-Looking

From: Justin Fike <JFike@teamues.com>
Sent: Wednesday, April 19, 2023 10:59AM
To: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.gov>
Subject: LL 1941, Change of Address Notification

Hi Mary,

Addresses originally submitted with the LL application have changed. Please remit all mail correspondence to:

Agent:
Justin Fike
McGinley & Associates, Inc.
6995 Sierra Center Parkway
Reno, NV 89511

Applicant:
HiTech Minerals Inc.
A Jindalee Resources Limited Company
241 Ridge Street., Suite 210
Reno, NV 89501

Attention:
Brett Marsh
HiTech Minerals Inc.
A Jindalee Resources limited Company
241 Ridge Street., Suite 210

1



Reno, NV 89501

Please include my updated email address on all electronic correspondence. Updated address:

ifke@teamues.com

Let me know if you need anything else.

Thank you!

Justin Fike
UES/McGinley & Associates, Inc.
Cell: 775-378-8901
Coming In theSummer of 2023, McGinley &Associateswill begin doing business as UES! MGinley joined UES in June 202l and starting in Summer 2023, wewill
retire the McGinley name. We will have the same great team you knowand trust, just with a new name.

Our @mcgin.com email addresseswill continue to receive incoming mail, but ouroutgoing communicationswill now be from ournew@teamues.com addresses.
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BJORK May F' WRD

From:
Sent
To:
Cc:
Subject:

RATCLIFFE Katie S'WRD
Friday, August 4, 2023 3:58 PM
BJORK Mary F •WRD
FRENCH Dwight W' WRD
RE: Katie Review Request LL-1941 (HITECH MINERALS, INC.)

Thanks Mary. The order is signed and dated for this comingTuesday. As a rem1nder, I'll be on PTO Monday and then
Tuesday morning, so if you need anything between now and then, please reach out to Dwight.

Katie Ratcliffe
Water Rights Section Manager
OregonWater Resources Department
Phone: 971-338-8105 (work cell}
katie.s.ratcliffe@water.oregon.ov

From: BJORK Mary F WRD <Mary.F.BJORK@water.oregon.gov>
Sent: Friday, August 4, 2023 2:02 PM
To: RATCLIFFE Katie SWRD <Katie.S.RATCLIFFE@water.oregon.gov>
Cc: BJORK Mary F * WRD <Mary.F.BJORK@water.oregon.gov>
Subject: FW: Katie Review Request LL-1941 (HITECH MINERALS, INC.)

Hi Katie,

I spent some time in the office today making sure that all of the comments received were printed and availablein the
file folder, and that the file contents are organized.

Please review the revised draft final order to approve LL-1941 at S:\groups\wr\apps\LL\1941 (HiTech Minerals,
Inc.]\1941-ord-license-DRAFT-8-4-2023.docm.

Revisions from the previous draft are noted in tracked changes.

Thanks so much!

Mary E. Bjork
Water Rights Program Analyst
725 SummerSt NE, SuiteA, Salem OR 97301 I Phone 503-979-9895

From: BJORK Mary F " WRD <Mary.F_BJORK@water_oregon.goy>
Sent: Thursday, August 3, 2023 8.07AM
To: RATCLIFFE Katie S • WRD <Katie.S.RATCLIFFE@water.oregon.gov>
Cc: BJORK MaryF WRD <Mary.F_BJORK@water.oregon.gov>
Subject: RE: Katie Review Request LL-1941 (HITECH MINERALS, INc.)

Hi Katie,

Thanks somuch foryour help on FOF 3 and 7! I look forward to seeing everyone this afternoon.



Many E, Bjork
Water Rights Program Analyst
OregonWater Resources Department
725 SummerSt NE, Suite A, Salem OR 97301 I Cell 503-979-9895

From: RATCLIFFE Katie S • WRD <Katie.S.RATCLIFFE@water.oreg0n.gov>
Sent:Wednesday, August 02, 2023 5:23 PM
To: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.gov>
Subject: RE: Katie Review Request LL-1941 (HITECH MINERALS, INC.}

Thanks Mary; good work. I modified FOF 3 and 7 to move the explanation from FOF 7 up to FOF 3 and to expand upon
that explanation. Annette invited Phil M. and Justin to tomorrow's meeting so I will share the current draft with
everyone.

Katie Ratcliffe
Water Rights Section Manager
Oregon Water Resources Department
Phone: 971-338-8105 (work cell}
katie_s.ratcliffe@water.oregon.gov

From: BJORKMary F " WRD <Mary.F.BJORK@water.oregon.gov:>
Sent: Tuesday, July 25, 2023 2:22 PM
To: RATCLIFFE Katie S " WRD <Katie_S_RATCLIFFE@water.ore£On.RgOv>
Cc: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.gov>
Subject: Katie Review Request LL-1941 (HITECH MINERALS, INC.}

Hi Katie,

Please review the draft final order to approve LL-1941, in the name of HITech Minerals, Inc., for Road Construction &
Mineral Exploration DrillingWater Supply from a ProposedWell.

$:\groups\wr\apps\LL\1941 (HiTech Minerals, lnc.)\1941-ord-license-DRAFT-7-25-2023.docm

Thirteen public comments were received as seen on the attached spreadsheet. I'm also attachingmy checklist and the
groundwater review.

Thanks so much for your reviewI

_?.Jar, F. Bjork
Water Rights Program Analyst
OregonWater Resources Department
725 Summer St NE, SuiteA, Salem OR 97301 I <rell 503-979-9895

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-looking
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Applicant: HiTech Minerals, Inc., Attn: Brett
Marsh; Agent: Justin Fike App. #: LL-1941

Limited License Completeness Checklist

Minimum Requirements (0AR 690-340-0030) (0RS 537.143)

Received Date: 9-16-2022 PODTRSQQ:

Public Notice Date: 9-20-2022 RE-NOTICED T41S, RAOE, Section 9, SESW
0N 6/27/2023
10-5-2022 NEW EARLIEST

Earliest Issue Date ISSUANCE DATE POUTRSQQ:
7/12/2023

WR Type forWris
GW SEE MAP

Entry (GW, SW or
ST)
Source: A Well (proposed)
Tributary: Cherokee Creek
Amount: 75 gpm (0.167 cfs)

Duration: Mar-Nov; 11-1-2022
Watermaster: Jered Hoshaw #9

through 10-31-2027
County: Malheur ODFW: WRD.EastRegion@odfw.oregon.gov
Basin: Owyhee DEQ: Owyhee@deq.state.or.us

N/A-If use is supplemental is the primarywater right listed?

Duration of Limited License being requested by applicant.
Project schedule - Date when water use will start and date when water use will be completed

[] Applicant/Organization Name, Mailing Address, Telephone Number, and Contact Person. Signature in
ink.

[Z] Source listed?
0 If source is groundwater...are well log(s) or sufficient information for the Department to determine

aquifer, well depth, well seal, open interval, etc. included? Was the intended aquifer identified? If tor
multiple wells, each map location shall be clearly tied to a well log. PROPOSED WELL

[] Proposed use of the water is each proposed use identified? Road Construction or maintenance & Mineral
Exploration drilling water supply
N/A-If source is stored water- Is there a contract for delivery of stored water? Must have a copy.D

D
[] Amount of water- from each source listed in GPM, CFS orAF?
[] Acreage proposed, if applicable. AREA OF USE IDENTIFIED OVER MULTIPLE TOWNSHIPS

0
0
0 Is the application signed in ink by the applicant(s) or by the authorized agent with title or authority if an

organization or corporation?
[] Watermaster Report - Is the local Watermaster's report on water availability included?

D N/A, form is not required if water is to be diverted, conveyed, and/or used only on federal lands. The
application identifies the project area as on federal lands administered by the BLM, Vale Office
Land Use Form Is a Land Use Form included, and completed by local planning officials? Signature
must bewithin the last 12months.

[] Does the map meet requirements of OAR 690-340-0030? If map is larger than 11x17, four copies must
be submitted.

El Township, Range, Section
E] Location of each diversion point, well or dam
0 Reference corneron map LAT& LONG Provided
0 Each POD coordinate by reference to a recognized public land surveycorner LAT& LONG Provided
E] The place of use



2

$280.00
0

$280.00
$280.00Fee Paid:

611 Even scale of not less than 2"=1 mile
EI Other topographical features such as roads, streams, railroads, etc., which may be helpful in locating

the diversion points in the field.
[] Fees enclosed?

$280.00 including the first point of diversion:
$30.00 for each additional point of diversion:

Total fee:

Still Owed: O
Receipt Number: 139140

Completeness Check by: Mary Bjork Date: 9-19-2022

Limited License Notes

Public Notice September 20, 2022
Use/Quantity ROAD CONSTRUCTION

Re-noticed
Public Notice June 27, 2023
Uses/Quantity ROAD CONSTRUCTION
MINERAL EXPLORATION DRILLING WATER SUPPLY

Comments received from:
1. Marisa Meyer, U.S. Fish and WIidiife Service -marisa_meyer@fws.gov
2. Katie Fite, Wildlands Defense - katie@wildlandsdefense.org
3. Jaimi Wilkinson, GJ Livestock LLC - gjbeef@outlook.com
4. Randall Sinnott - Randall.sinnott@gmail.com
5. Carolyn Hintz - sackettandjetta@hotmail.com
6. Cale Christi - cale.austin@gmail.com
7. Will C. Crawford - willnpatty@comcast.net
8. Anne White, Oregon Natural Desert Association - anne@onda.org
9. Lisa Brown, WaterWatch of Oregon - lisa@waterwatch.org
10. Siskiyou Rising Tide - sorisingtide@gmail.com
11. CJ Callao, People of Red Mountain - cicallao@hotmail.com
12. Ka'ila Farrell-Smith - kaila@kailafarrellsmith.com
13. Max Wilbert - max@maxwilbert.org

WMA- in-line TFM

OWRD Technical Reviews Completed 12/1/2022

wee- OK (proposed wells) Consider adding Construction language.

GW Review - PSI Not Found
Is not over appropriated
Will if properly conditioned:

• Med water-use reportingV
• Allow groundwater production only from the Volcanic Rock groundwater reservoir between

approximately 400 feet and 600 feet below land surface.

S:\groups\wr\Customer Service Group\templates\limited-licensechecklist_05-2020
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Special Conditions:
1) For each year under license, the water level within the POA well shall be measured and
reported to the Department as Water Level Below Land Surface before use of the well
commences for that year.
2) During construction of the POAwell, cuttings shall be collected at 10-foot intervals and at
changes in lithology, to be submitted to the Department wheneverpossible.

DEQ - Cole Hendrickson submitted recommendations 9/1/2022
Assuming no PSI is found, the use is allowable. The proposed well will be located approximately 0.3
miles away from Cherokee Creek. Temperature impacts are of concern on Cherokee Creek.

Ensure that the installation of an in-line totalizing flow meter Is included in the construction of the well
or at the POD, as indicated by the Water Master.

ODFW-Jordan Smith submitted recommendations 3/31/2023

(Note: For proposed groundwater uses, the impacts identified in Section 3.1 and 3.2 are only applicable ifOWRD
determines there is the potential for substant ial interference with surface waterperOAR 690-009.)

Section 3.1 Identification of Biologically Necessary Flows□ "Mitigation Plan" [A]□ "Mitigation" [A] 181
"Measurement Device" [A] "Bypass Plan" [B] l "Bypass Flow" []
Section 3.2 Biological Flow Availability D "Maintain Flow" [A) □ "Mitigation Plan" [A) D "Mitigation" [A]
"Measurement Device" [A)
Section 3.3 Fish Passage and Screening D "Passage" [A] "Maintain Passage" [A] "Screen" [B] l "Future
Protection" [B]
Section 3.4 Other Ecological Functions "Wetland" [A] D "Riparian Plan" [A] "Riparian" [A] D "In-water
Work" type months here [A) D "Fish Stocking" [A)

[Q Site-specific condition(s), including, but not limited to, any identified in Section 6:

The applicant shall minimize potential impacts to the water table resulting from this use.

The applicant shall provide a written plan to reduce potential runoff that addresses working near surface water
sources and preparing for severe weather events.

The applicant shall complywith state and federal water quality laws. The applicant shall not violate any state
waterquality standards as defined by 0AR 340-041 or any federal water quality standards, shall not cause
pollution of any waters of the state, and shall not place or cause to be placed any wastes in a location where
such wastes are likely to escape or be carried into the waters of the state by any means. The use may be
restricted if the quality of source stream or downstream waters decrease to the point that those waters no
longer meet existing state or federal water quality standards.

The applicant shall provide all data related to the use at the request of any state agency.

181 Comments: A preliminary assessment utilizing the presumptive standard approach determined that the
proposed use would have very little impact on the surface water availability, in Cherokee Creek, Mine Creek,
Payne Creek and McDermitt Creek. This review will have no bearing on any future applications as ODFW
reserves the right to utilize new information as it becomes available. OOFW retains the prerogative to pursue
future instream water rights for the lower reaches of McDermitt Creek and its tributaries, and the license shall
be subordinate to any such right.

S:\groups\wr\Customer Serice Group\templates\limited-license-checklist_05-2020
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McDermitt Creek and its tributaries are the only place Lahontan cutthroat trout, Lahontan redside shiner and
the Tahoe sucker can be found in Oregon. Changing habitat conditions and species needs may warrant
additional conditions and/ormitigation for futurewater right applications in this area to protect natural
ecological communities and maintain naturally produced native fish species per the Native Fish Conservation
Policy goals defined by 0AR 635-007-0503.

Wetland
Prior to issuance of the Proposed Final Order, the applicant must submit an offsite determination request to the
Oregon Department of State Lands (DSL) to determine the need for-a wetland delineation. The offsite
determination will identify waters of this state that are subject to regulation and authorization requirements of
the Removal-Fill Law (ORS 196.800 to 196.990) that may be needed prior to disturbance or development of the
point of diversion.

The Department conducts a review of an application for a limited license to assess the proposed use, diversion,
and location it looks for water availability and public interest concerns such as threatened and endangered fish,
waterquality limited streams, or scenic waterways. An application for a limited license is subject to a publlc
comment period. If the Department finds that water is available and the proposed use will not impair the public
interest, it will be issued with terms and conditions similar to those of a water use permit.

GW found proposed well location to be hydraulically connected, but no psi, therefore DIV 33 comments don't
apply.

Comments call out the following:
Lahontan cutthroat trout are a threatened species under the Federal Endangered Species Act.
Drought conditions in area.
Lack of data.
Impacts to streamflow, environment, wildlife.
Water quality & water availability.
Cultural interests & spiritual uses.

S:\groups\wr\CustomerService Group\templates\limited-license-checklist_05-2020
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MEMO
To: Kristopher Byrd, Well Construction Section Manager
From: Tommy Laird,Well Construction Program Coordinator

Subject: Review ofWater Right Application LL-1941
Date: December 1, 2022

The attached application was forwarded to the Well Construction Section by the Groundwater
Section. Phil Marcy reviewed the application. Please see Phil's GroundwaterReview.

Applicant's Well I/I (Proposed Well): Applicant's Well #I is a proposed well, therefore it cannot be
reviewed for construction. Construction of the proposed well shall be completed in a manner that protects
ground water resources as required under Oregon Administrative Rules 690-200 through 690-240. During
construction of this well, specific attention should be paid to ensure scaling requirements are met and that
the well does not commingle aquifers.

The construction of applicant's proposed Well fl I may not satisfy hydraulic connection issues.



Groundwater Application Review Summary Form

Application # LL- 1941

GW Reviewer Phillip I. Marcy Date Review completed: 10/14/2022

Summary of GWAvailabilityand Injury Review:

0 Groundwater for the proposed useIs either over appropriated, will not likely be available in the
amounts requested without injury to priorwater rights, OR will not likely be availablewithin the
capacity of the groundwater resource per Section B of the attached review form.

Summary of Potential for Substantial Interference Review:

D There is the potential for substantial Interference perSection C of the attached review form.

Summary of Well Construction Assessment:

D Thewell does not appear to meet current well construction standards per Section D of the attached
review form. Route throughWell Construction and Compliance Section.

This is only asummary. Documentation is attachedandshouldbe readthoroughly to understand the
basisfordeterminations andfor conditions that may be necessaryfor a permit (if one is issued).

Version: 07/28/2020



WATER RESOURCESDEPARTMENT

MEMO 10/14/2022

TO:

FROM:

Application LL- 1941

GW: Phillip I. Marcy
(Reviewer's Name)

SUBJECT: Scenic Watenvay Interference Evaluation

D] YES

63 NO

0 YES

] NO

The source of appropriation is hyclraulically connected lo a State Scenic
Waterway or its tributaries

Use the Scenic Waterway Condition (Condition 7J)

Per ORS 390.835, the Groundwater Section is able to calculate ground water
interference with surface waler that contributes lo a Scenic Waterway. The calculated
interference is distributed below

D Per ORS 390.835, the Groundwater Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore, the
Department is unable to find that there is a preponderance of evidence that the
proposed use will measurably reduce the surface water nows necessary to
maintain the free-flowing character of a scenic waterway

DISTRIBUTION OF INTERFERENCE
Calculate thepercentageofconsumptive useby month andfill in the table below. lfinterference cannot be calculated,
per criteria in 390.835, do notfill in the table but check the "unable"option above, thus informing Water Rights that
the Department is unable to make a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows in (Enter] Scenic
Waterway by the following arnoums expressed as a proportion of the consumptive use by which
surface water flow is reduced.

Version: 07/28/2020



PUBLIC INTEREST REVIEW FOR GROUNDWATER APPLICATIONS

Date I0/ 14/2022

Application LL- 1941

Water Rights Section
Groundwater SectionrhillipidaIY

Reviewer's Name
Supersedes review of _

Date ofReview(s)

TO:
FROM:

SUBJECT:

PUBLIC INTEREST PRESIDIPTION: GROUNDWATER
OAR 690-310-130 (1) nw Depanme/11 shallpresume rhat a proposedgroundwater use wi ll ensure thepres111-vario11 of thepublic
welfare, safetyand health as described in ORS 537.525. Depanment s1nff review groundwater applications underOAR 690-310-140
10 determine whether the presumption is established.OAR690-310-140 allows theproposed use be modified or condi1ioncd to meet
the presumption criteria. Thi.s review is bused upon available information and a_gency policies in pince at the time orcvulunlion.

A. GENERAL INFORMATIO : Applicant'sName:HlitehMineralsInc.County: Mulhcur

Al. Applicant(s) seek(s) 0_167 cfs fromwell(s) in theOwyhee/QuinnRiverBasin,

McDermitt Creek subbnsin

A2. Proposed use Drilling water/Road Construction Seasonality; March I"-November30 (275 days)

A3. Well and aquifer data (attach and number logs for existing wells; mnrk proposed wells as such under logid):

Well Logid Applicant's Proposed Aquifer" Proposed Location Location, metes and bounds, e.g.
Well I! Rate(cfs) /T/R-S ""-") 2250' N 1200' E Cr NWcor S 36

I Proposed I Dcdrodc 0.167 41/40E-9 SE-SW <12.020S78N, 118.0HS•IJW
2
J
4

Alluvium,CRB, Bedrock

Well Firs, SWL SWL Well Seal Casing Liner Perforations Well Draw TestWell Elev Water n bis Date Dcplh Interval ln1ervals Intervals Or Screens Yield Down Typenmsl n bis (fil (n) (n) (m (fi\ (nm) /nl
I SI IJ NA NA NA 5JS 0-415 0-420 Unknown 420-520 NA NII NII

Use data from applicauoo for proposed wells.

A4. Commen ls: Theproposed POAwell is designed 10 1arge1 volcanic rock for production ofgroundwaterwith it conunyous
casing and continuous seal 10 n depth of420' Below Land Surface. The proposed POA lies within theOwyhee ndminis1m1ivc
basin, butwithin !he physical Quinn River Basin where surfacewater fond presumably groundwater) migrates.,muthwnrd into
Nevada. POA location given in decimaldcgrecs, which for limited licenscsis acceptable,perWaterRights Division,

As. [] Provisions of lhe ..,O,,"'y:,,.•h,..,ee..._ Basin rules relative 10 thedevelopment, classification and/or
management ofgroundwater hydmulically connec1cd 10 surface water D :,re,or 181 are not, activated by this application.
(Not all basin rules contain such provisions.)
Commen1s: ---------------------------------------

___ , , lap(s) an nquifcr limited by an administrative restriction.A6. 0 Wcll(s) # _

Name ofadminisaative area:---------------------------------Comments: _
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B. GROUNDWATER AVAILABILITY CONSIDERATrONS, OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, I havedetennined that groundwater- for the proposed use:

a. D is over appropriated, not overappropriated, or O cnnnot be determined to beover approprintcd during any
period oftheproposed use. • This finding is limited to thegroundwater portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or D will likely be available intheamounts requested wilhoul injury to priorwater rights. •This finding
is limited to the groundwater portion of the injury determination as prescn"bed in OAR 690-3 I0-I30;

c. D will not or D will likely 10 be available within the capacity of the groundwater resource; or

d. 181 will, if properly conditioned, avoid injury 10 existing groundwater rightsor to thegroundwater resource:
i. 181 TI1e pem1i1 should contain condition 1/(s) MediumWnter Use Reporting
11. 181 Thepermit should be conditioned as indicated in item 2 below.
iii. } The permit should contain special condition(s) as indicated in item 3 below;

82. a.

b.

C.

D Condition to allow groundwater production from no deeper 1hnn fi. below land surfoce;

D Condition 10 allow groundwater production from no shallower limnft, below land surfncc;

] condition to allow groundwater production only from the Volcanic Rock
groundwater reservoir between npproximntcly 400 fi. und_......6.,.0,._ f\. below
land surface;

d. D ell reconstruction is necessary 10 accomplish one ormore ofthe aboveconditions. The problems that nrc likely
to occur with this use and without reconstructing arc cited below. Without reconstruction, I recommend withholding
issuance ofthe pcnnit until evidenceofwell reconstruction is flied with the Department and approved by the
Groundwater Section.

Describe injury -as related to watert1Vailabili1y- lhn1 is likely 10 occur without well reconstruction (interferencew/
seniorwater rights, not within the capacity ofthe resource, etc): _

B3. Groundwater availability remarks: Littlegroundwater information isavailable for the target aquifer in the area near the
proposed development. Nearbywell MALH2490 is constructed to similardepth asthe proposed POAwell but lacks a record
ofwater level data. Wells with extended records in I.beQuinn RiverBasin do notsuggest excessive declines and there is liule
documented groundwater use in this region,

Special Conditions:

l) For each year under license, the ygtcr level within the PQA_ygcl] shall bc mcasurcd and rcportcd to the Department_as
Water Level Below Land Surface before usc of the well commences for that vear.

2) During construction of the POA well, cuttings shall be collected at lO-foot_intervals_and at_changes in lithology, to be
submitted to the Department whenever possible.

Version: 07/28/2020
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C. GROUNDWATER/SURFACEWATER CONSIOER<\.TIONS, OAR 690-09-040

Cl. 690-09-040 (1): Evaluation ofaquifer confinement

Well Aquifer or Pronnscd Aauifer Confined Unconfined
1 Volcanic Rock 181 D

D D
D D
D D

Basis for aquifer confinement evaluation: Nearby wells_MAL_H 2490 andMALH SA330 report static groundwater elevations
yell beloyy land surf@cc, and in the case ofMALH2490_identical to the elevation at wyhich it_wyas first encountered, The
proposed POA_is planning to produce from zones al depth that are not incised by loc:al dminngcs. Therefore somedegree of
confinement is anticipated, but it is unknown towhat extent thegroundwaterwill rise above thewater bearingzone.

C2. 690-09-040 (2) (3): Evaluation ofdistance to. and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ' mile from a surface water source thnt produce water from nn unconfined aquifer shall be
assumed to be hydraulically connected to the surfacewatersource. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW I lydraulically Potential for
SW Distance Subst. Interfer.Well II Surface Water Name Elev Elev

(ft) Connected? Assumed?ftmsl ft msl YES NO ASSUMED
YES NO

I I McDermitt Creek Unk. 4960 5010 181 □ □ D 181
4980

I 2 Hot Creek Unk. 4960 1500 5 □ □ □ &
5000

1 3 Payne Creek Unk. 4960 1975 181 □ □ D 181
5080

D D D D □
Basis for aquifer hydraulic connection evaluation: There is_ no evidence for any significantbarrier to groundwater migration
between the production zone within thewell and nearby surfacc water sources, though conductivity of thesematcrials is likely
to bequite low.Atthis point,groundwater elevation cannotbeconfirmed at thcPOA locationasthe well has not been
constructed vet.

Water Availability Basin the well(s) are located within: NoAexistsforthislocation.
C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that has been determined or assumed to be hydraulically

connected and less than I mile from a surface water (SW) source. Limit evaluation Lo instrcnm rights and minimum stream
nows that are pertinent to that SWsource, not lower SW sources to which the slreom under evaluation is tributary. Compare the
requested rate against the I%of80% natural flow forthe peri.inen1 Water Availability Basin (WAB). IfQ is not distributed by
well,use full race for each well. Any checked 181 box indicates the well is assumed 10 have the potential to causePSI.

Instream Instrcam Qw> 80% Qw>I% Interference Potential
Well SW Well< Qw> Water Water 1% Natural of 80% @30 days for Subst.

# ¼mile? 5 cfs? Right Right Q Flow Natural lntcrfer.
ID (cfs) ISWR? (cfs) Flow? (%) Assumed?

1 1 D D NA NA D NA D <<25% D
t 2 D D NA NA D NA D <<25% D
1 3 D D NA NA D NA D <<25% D

D D D D D
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va uauon an 1mutationsapply as mn a a ove.
lnstream lnstream Qw> 80% Qw> 1% lntc:rfcn:nce Potc:nlial

SW Qw> Water Water 1% Narum! of80% @30days for Subst.
4u 5 cfs? Right Right Q Flow Natural lntcrfcr." IS\VR? (%)ID (cfs) (cfs) Flow? Assumed?

D D D D
D D D D

C3b. 690-09-040 (4): Evaluation ofstream impacts bv total appropriation for nil wells dcterrnined or assumed 10 be bydrnulicnlly
connected and less than 1 mile from a surface water source. Completeonly ifQ is distributed among wells. Otherwise same
e I . d r . . I . C3 b

Comments: No WAB is in place for the area in whjch the proposed well isto be cons1ruc1ed. Interference with nearby surface
water is not anticipated to be greater than25%4ofthepumping ratea30 gays, due to_the low bulk transmissivity expectcd
between theproduction zone and the surface. At this point, the Department has little datu on expected boreholelithologydue to
no comparable wells(seecross-scctionbelow)but it isanticipated that much ofthe upper portion of the borehole will intercept
fine-grainedlakcbed deposits and lava flows as inwells to thecast.

C4a. 690-09--040 (5): Estimated impactson hydraulically connected surface water sources greater than onemile ns n
percentageofthe proposed pwnping rate. Limit evaluation to the effects that will occur up 10 one year after pumping begins.
This table encompasses the considerations required by 09-040 (5)a) (b). (c) and (d), which arc not included on this form. Use
additional sheets ifcnlculnted nows from more than one \VAB nre required.

Non-Distributed Wells
Well SWI/ Jnn Feb Mar Apr Mav Jun Jul Aug Seo Oct Nov Dec

I % % ¾ % % % % % •;. % % •;.
Well Q as CFS

Interference CFS

Distributed Wells
Well SW# Jan Feb Mnr Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % ¾ % % •;. %
WellQasCFS

hucrfercnceCFS
I % % % % % ¾ % % ¾ % ¾ ¾

Well Q as CFS
ln1crfcrenc< CFS

(A)• Totol tnttrf.
(By=80%Nat. Q
()=1% at. Q

(D)- (A)> (C) •
(E)=(A/B)r 100 ¾ ¾ % % % % % % % % % •;.,

(A) total interference as CFS; (B) WAB calculated natural now al 80-/4 c>eced. as CFS; (C) • 1% ofcalculated natural flow at 80% cxc:c:c:d.115
Cf'S; (D) • highlight the checkmark for each mon1h where (A) is greater than (C); (E) total i111c:rfcrence divided by 80¾ now as percentage.

Basis for impact cvnluntlon:
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C4. 690-09-040 (5) (b) The potential to impnir or detrimentally affect the public interest is to be determined by the Water
Rights Section.

CS. 0 Ifproperly conditioned, the surface watersourcc(s) can beadequately protected from interference, and/or groundwater use
under this permit can beregulated ifit is found to substantially interfere with surface water:

1. 0 The permit should contain condition #{s), ~
ii. 0 The pennit should contain special condition(s) ns indicnted in ..Remarks" below;

CG. SW/CW Remarks nnd Conditions: hgt little groundwaterdarn exist in the nren indicate there is litlle or no declinein
groundwn1er elevation or stream discharge inthe vicinity of the proposed dcvclop111e111. Lack of development ofwntcr resources
in the region isacontributing factorto the ongoing_stabilityof thesystemas it stands today. Increasing development interest due
to tl1c presence oflithium resources in the area hns tl1e potential 10 impair the limited groundyyater resourceifnot_approached with
caution. If a limited licenseis issued, it is important that the Department evaluate the effects of increased groundwater pumping
after lhe five-year rcrm ofrhis license expires or any new applications arc submitted.

References Used: GWIS water level darabasc, locnl well logs

USGS NationalWater Information System, Gage site 10352500,accessed 10/14/2022.

Vcr,;ion. 01/2812020
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D. WELLCONSTRUCTIO 1•OAR 690=200

Dale: I 0/14 '2022 Page 8

DI. Well#:------- L~gid: _

D2. TIIE WELL does not appear to meet current well construction standards based upon:
a. D review of the well log;
b. 0 field inspection by ~~-------~
c. D reportofCWRE _.

d. 0 ocher: (specify) _

03. THE WELL consrruclion dcliclcncy or other comment is described as follows: _

04. 0 Route to the Well Construction and Compliance Section for a review of existing well construction.

Waler Avnllabilily Tublcs

No WAB exists for lhis area.

USGS 10352500 HCOERHITT CK NR HCOERHITT, NV

10.0

9.0

8.0

.,., 7.0.,...
a 6.0.,
~...
•-4 5.02~
C) 4.0....,
0

3.0

2.0

1.0
2813 2014 2815 2816 2817 2018 2819 2828 2821

- Gage height
- Period of approved data

Period of provisional data
- Operational linit (nininun)

Gage data from McDermllt Creek (downstream from development) for prior 10 yenrs dlsplnys • general decline in surface
water discharge possibly due to decreased influence of bue.Oow from groundwater discharge. No evidence of groundwater
declines has been observed within wells tracked by the Department, however.
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The proposed POA well construction plotted againstnearestwellsdisplays the intendedtarget aquifer iswell belowsurfacewater sources In
the area. Given thespnrsity ofwells here(notedistances) thereis littlethatcan beassumed abouttheexpected lithologies that will be
enco11111ered. The applicant mayhave more complele information on which lo busc proposed conJtruclion.
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Limited License #: LL-1941 Applicant's Name: HiTech Minerals, Inc.

Oregon Department of Fish and Wildlife's OREGONrLIMITED LICENSE
Application Review Summary Sheet Ft 4Witte

Note: Forproposedgroundwater uses, the impacts identified in Section 3.1 and3.2 are only opplicable ifOWRD
determines there is the potentialfor substantial interference with surface water per 0AR 690-009.

Threatened and/or Endangered Species (Section 4)
Will the proposed use result in a loss of essential habitat ofa threatened and/or endangered fish species?
D YES; see details in Section 4 181 NO
0 NOT APPLICABLE; threatened and/or endangered fish will not be Impacted by the proposed use.

Sensitive Species (Section 5)
Will the proposed use result In a net loss ofessential habitat ofasensitive species?
0 YES; see details in Section 5 0 NO
&I NOT APPLICABLE; sensitive fish will not be Impacted by the proposed use.

Public Interest (Section 6)
Will the proposed use Impair or bedetrimental to the public Interest (In addltron to that identified under Division33)?
181 YES; see details in Section 6 0 NO

Conditions (Section 3 and 6)
0DFW recommends the following conditions, along with any mitigation outlined in Section 7, to overcome impairment or detrimental Impacts to
sensitive, threatened, and/or endangered fish species, non-listed fish species, wildlife, or habitat (see REVIEWSHEET for additional information):

Section31Identification of Biologically Necessary F[ous
0Mitigation Plan" [A] 0 "Mitigation• (A] I "Measurement Device" [A] D "Bypass Plan" (BJ [0 "Bypass Flow" [B]
Section 32 Biological FlowAvailability
D "Maintain Flow" (Al DMitigation Plan" [A] 0 "Mitigation• (A] D "Measurement Device" [A]
Section_33Fish Passage and Screening
□ "Passage" (Al DMaintain Passage" [A] 0 "Screen• (BJ D "Future Protection" (BJ
Section 3.40her EcoloRical Functions
!"wetland" [A] DRiparian Plan" [A] D "Riparian" (A) D In-waterWork" type monthshere [A] 0 "Fish Stocking• (A)

o;i Site-specific condltion(sJ, lncludina, but not limited to, any Identified In Section 6:

The applicant shall minimize potential impacts to thewater table resulting from this use.

The applicant shall provide a written plan to reduce potential runoff that addresses working nearsurface water I'

sources and preparing for severe weather events.
I'

The applicant shall comply with state and federal water guality laws. The applicant shall not violate any state II
waterquality standards as defined by OAR 340-041 orany federal water quality standards, shall not cause
pollution of any waters of the state, and shall not place or cause to be placed anywastes in a location where such
wastes are likely to escape or be carried into thewaters of the state by any means. The usemay be restricted if
the qualityof source stream or downstreamwaters decrease to the point that those waters no longer meet
existing state or federal water guality standards.

The applicant shall provide all data related to the use at the requestof any state agen£i.

Page 1 I Version 1.1, updated April 26, 2021



Limited License #:LL-1941 Applicant's Name: HiTech Minerals, Inc.

Oregon Department of Fish and Wildlife's OREGONrLIMITED LICENSE
Application Review Summary Sheet Fa 4Wtut

12] Comments:

A_preliminary assessment utilizing the presumptiye standard approach_determined that the proposed use would
have very little impact on the surface water availability_in Cherokee reek, Mine Creek, Payne Creek_and
McDermitt Creek. This review will have no bearing on anv future applications_a ODFW reserves the right to
utilize new information as it becomes available. ODFW retains the Qrerogative to pursue future instream water
rights for the lower reaches of McDermitt Creek and its tributaries, and the license shall be subordinate to any
such right.

McDermitt Creek and Its tributaries are the only place Lahontan cutthroat trout, Lahontan redside shiner and the
Tahoe sucker can be found in Oregon. Changing habitat conditions and SQecies needs may warrant additional
conditions and/or mitigation for future water riRht applications in this area to protect_natural ecological
communities and_maintain_naturally produced_native_fish_species pgr the Native Fish_Conservation Policy goals
defined by 0AR 635-007-0503.

Mitigation (Section 7)
Is ODFW recommending mitigation in addition to any conditions identified?
0 YES; see recommended Mitigation Obligation in Section 7
D YES; contact ODFW If the applicant is interested in pursuingmitigation
181 NO

I

h
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Limited License #: LL-1941 Applicant's Name: HiTech Minerals, Inc.

Oregon Department of Fish and Wildlife's
LIMITED LICENSE Application Review Sheet

TheOregon Department of Fish and Wildlife (ODFW) provides the following recommendations to protect and enhance
Oregon's fish andwildlife and their habitats for use and enjoyment by present and future generations. Mitigation
recommendations are consistent with the goals and standards in ODFW's0AR 635-415 (Fish andWildlife Habitat
Mitigation Policy) and other applicable law. The information Is requested by theOregon Department of Water
Resources (OWRD) for the purposes of consultation pursuant to0AR 690-33 (Additional Public Interest Standards for
New Appropriations), OAR 690-310 (Water RightsApplication Proc_essing), OAR 690-400 (Statewater Resources Policy),
and OAR 690-410 (StatewideWater Resource Management). ODFW recommendations herein are to be utilized In
coordination with the Oregon Department of Environmental Quality's (ODEQ) recommendations regarding impacts to
aquatic life due to impairedwater quality.

Section 1: Proposed Use

Tributary to: McDermittCreek
Basin: Malheur
Stream: Cherokee Creek/Mine Creek/PayneCreek
TRSQQ: 41.00S-40.00E-9-SE SW (optional)
Proposed period of use (from application, if available): March through November
Requested amount (cfs orAF): 0.167 cfs

Section 2: Fish Species Present

A) D No fish species will be Impacted by the proposed use based on parameters assessed by ODFW. (Skip to Section 6)

B) 181 The following fish species of primary concern are present at the location of the proposed use or will be impacted
by the proposed use:

listing Status Life Stage Present
Species Sensitive Threatened Endangered Not Listed Spawning Rearing Migration
Lahontan D 181 D D D D 181
cutthroat trout
Lahontan redside D D D g 181 g &
Tahoe sucker D D D 181 181 & g
Speckled Dace D D D 181 5g 181 ]
type here D D D D D D D
type here D D D D D D D
type here D D D D D D D
type here 0 D D D D D D
type here D D D D D D D

. .Impacts to species not listed as sensitive, threatened, and/or endangered are addressed in Section 6.
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Limited License #: LL-1941 Applicant's Name: HiTech Minerals, Inc.

Section 3: Potential Impacts to Fish Species
Note: Impacts identifiedbelow ore determined by professionaljudgment and/or best available-science. Recommended
mitigationfor identified impacts is outlinedin Section 7. See Section 8for recommended "condition"language.

3.1 Identification of Biologically Necessary Flows

A) 181 Is the proposed use from groundwater?
YES; The impacts identified In Section 3.1 and 3.2 are only applicable if OWRD determines there is the

potential for substantial interference with surface water per OAR 690-009.

0 NO

B) 181 ODFW has not identified biologically necessary flows within the impacted reach.

[A "Measurement Device"
However, based on best professional judgment, impacts to fish from the proposed reduction in flow are
expected to be inconsequential or there Is insufficient information at this time to determine if the proposed
use will impair biologically necessary flows for fish. Therefore, no mitigation for a reduction in flow Is
recommended. ODFW recommends the system installed to divert water include monitoring equipment, the
type determined by OWRD, which allows water use measurement and reporting and ensures the permitted
amount is not exceeded. {Skip to Section 3.3)

[l "Mitigation Plan," "Mitigation," and "Measurement Device"
Due to the lack of information regarding water availability, ODFW assumes a further reduction of flow during
type here would be harmful to fish.

DO ODFW recommends the season of use be restricted to type here- if the- applicant can show beneficial use
during this time (OAR 690-300-0010(57)(b)) or the proposed use be mitigated prior to issuance of a
Proposed Final Order for any use outside of this period. {Skip to Section 3.3)

D ODFW recommends the proposed use be mitigated prior to issuance of a Proposed Final Order. (Skip to

Section 3.3)

C) DO ODFW recommends the following biologically necessary flows to support the biological needs of fish species:

[] Instream Water Right certificates and pending applications at the point of impact and/or downstream

D Other biologically necessary flows:

JAN type here cfs APR type here cfs JUL type here cfs OCT type here cfs

FEB type here cfs MAY type here cfs AUG type here cfs NOV type here cfs
MAR type here cfs JUN type here cfs SEP type here cfs DEC type here cfs

Source: D ODFW Regional Flow Target Assessment

D based on list BIR here

D type other source here

D) D "Bypass Plan" and "Bypass Flow" (for reservoirs that directly divert from surface water)

Per 690-410-0070 {2}(c), ODFW recommends the following biologically necessary flows, minus any amount that
the applicant may provide as mitigation, be bypassed (passed through) the reservoir during the filling season.

JAN type here cfs APR type here cfs JUL type here cfs OCT type here cfs

FEB type here cfs MAY type here cfs AUG type here cfs NOV type here cfs
MAR type here cfs JUN type here cfs SEP type here cfs DEC type here cfs

D) Comments concerning biologically necessary flows: A preliminary assessment utilizing the presumptive standard
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Limited License #: LL-1941 Applicant's Name: HiTech Minerals, Inc.

approach determined that the proposed use would have very little impact on the surface water availability in Cherokee
Creek. Mine Creek. Payne Creek and McDermitt Creek. This reviewwill have no bearing on any future applications as
ODFW reserves the right to utilize new information as it becomes available. ODFW retains the prerogative to pursue
future instream water rights for the lower reaches of McDermitt Creek and its tributaries, and the license shall be
subordinate to any such right.

3.2 Biological Flow Availability
A) Based on parameters assessed by ODFW, are the recommended biologically necessary flows (identified in Section

3.1, Question B) available within the impacted reach duringthe period of impact?
D YES; "Maintain Flow" and "Measurement Device"

A further reduction in flow from the proposed usewill not impair biologically necessary flows for fish as long as
the recommended flows remain satisfied real timewithin and downstream of the point of Impact. ODFW
recommends the system installed to divert water include monitoring equipment, the type determined by OWRD,
which allowswateruse measurement and reporting and ensures the permitted amount is not exceeded.

DO NO; "Mitigation Plan," "Mitigation," and "Measurement Device"
The proposed usewill impair biologically necessary flows for fish entirely or partially during the period of
impact.
DO Water is only available to support biologically necessary flows within the impacted reach during

typemonths here. ODFW recommends the season of use be restricted to coincidewith this period if the
applicant can show beneficial use during this time (OAR 690-300-0010(57)(b)) or the proposed use be
mitigated prior to issuanceof a Proposed Final Order for any use outside of this period.

D Water Is not available to support biologically necessary flows within the Impacted reach year-round. ODFW
recommends the proposed use be mitigated prior to issuance of a Proposed Final Order.

D UNKNOWN; "Mitigation Plan," "Mitigation," and "Measurement Device"
There is insufficient information on instream flow availability (e.g., noWaterAvailability Basin or gage) to
determine if the proposed usewill impair biologically necessary flows for fish. Therefore, ODFW assumes
Impairment and recommends the proposed use be mitigated prior to issuance of a Proposed Flnai Order unless
the applicant provides sufficient evidence toODFW that the biologically necessary flows are available and can be
maintained within the impacted reach.

0 NOTAPPLICABLE; "Measurement Device"
ODFW has determined that impacts to fish habitat from the proposed reduction in flow are expected to be
inconsequential or de Minimis based on parameters assessed. Therefore, ODFW does not recommend
mitigation for a reduction in flow at this time. However, ODFW recommends the system installed to divertwater
include monitoring equipment, the type determined by OWRD, which allows water use measurement and
reporting and ensures the permitted amount is not exceeded.

B) Comments concerning availability of biologically necessary flows:

3.3Fish Passage and Screening
A) Would the proposed use potentially create ormaintain an artificial obstruction' to fish passage for nativemigratory

fish currently or historically present at the pointofdiversion perORS 509.585?
0 YES; "Passage"
NO
D NO; "Maintain Passage"

' "Artificial obstruction"means any dam, diversion, dike, berm, levee, tideor floodgate, road, culvert orother human-made device
placed in the waters of this state that precludes or prevents the migration of native migratory fish.
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Based on available information, the proposed use does not appear to involve instream structures that would
create or maintain an artificial obstruction. However, if the applicant creates or maintains an artificial obstruction
to fish passage for the proposed use, the applicant will need to address Oregon's fish passage laws prior to

diversion of water.

B) Would fish species benefit from fish screening per ORS 498.306?
] YES; "Screen"

NO
D "Future Protection"

Fish screening will not currently benefit fish species but may be beneficial in the future if conditions within the

watershed change. Please describe current conditions within the watershed: type here

C) Comments concerning fish passage or screening: type here

3.4 Other Ecological Functions
A) Are there other impacts to ecological functions important to fish during the period of impact?

181 YES; A "condition" will be identified below or mitigation will be recommended In Section 7.4.

181 The proposed project may impair or be detrimental to the public Interest through Impairment of a wetland

providing fish habitat. "Wetland"
0 Development of the proposed project may disturb the riparian area that provides habitat to fish. "Riparian"

and "Riparian Plan"

D To have the least impact on fish and habitat resources, OOFW recommends any In-water work related to
construction, development, or maintenance of the proposed use be conducted during the preferred work
period of type here "In-water Work"

D The permittee shall not stock fish in the reservoir without a fish transport permit approved by OOFW. "Fish

Stocking"
D Other impacts to fish: type here

0 NO

B) Other comments concerning ecological functions important to fish: type here

Section 4: ODFW Findings Regarding Threatened and/or Endangered Fish Species (under
OWRD's Division 33 Statewide Rules)

D NOT APPLICABLE; threatened and/or endangered fish will not be impacted by the proposed use. Skip to Sections.

Overarching Question 1:
Will the proposed use result in a loss of essential habitat of a threatened and/or endangered fish species?

Note: For impacts to non-essential habitatfar threatened and/or endangered species underHabitat Categories 3-6,
skip ta Section 6.

D YES; Based on parameters assessed, OOFW has found impairment of blologlcally necessary flows or the assumption
of impairment due to insufficient information on instream flow availability (Section 3.2, Question A), the need for

fish passage or screening (Section 3.3), or impacts to ecological functions (Section 3.4) essential to threatened and/or
endangered fish species during the period of Impact.

t8! NO; Based on parameters assessed, OOFW finds the use will either not impair biologically necessary flows (Section

3.2, Question A) and ecological functions essential to threatened and/or endangered fish spec1es (Section 3.4) or the
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proposed reduction in flow is expected to be inconsequential or de Minimis (Section 3.1, Quest ion A; Section 3.2,
Question A).

Overarching Question 2:
Can the use be conditioned to result in no loss of essential habitat of a threatened and/or endangered fish

species?

D YES; YES; ODFW recommends the conditions recommended in Section 3 to compensate for any potential impact
from the proposed use.

D ODFW recommends the applicant submit, to the application caseworker at WRD, a Mitigation Proposal that

fulfills the Mitigation Obligation consistent with the goals and standards of 0AR 635-415-0025 (0DFW Habitat
Mitigation Recommendations) outlined in Section 7, and other conditions recommended from Sections 3, to
compensate for any potential Impact from the proposed use.

D In addition, ODFW recommends the following site-specific condition(s): type here

D NO; ODFW found the proposed use will impact irreplaceable, essential habitat for a threatened and/or endangered

fish species, population, or a unique assemblage of species that Is limited on either a physiographic province or site
specific basis (i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to the
proposed use or no authorization of the proposed use if impacts cannot be avoided. Otherwise, the proposed use
would harm the species.

Comments: type here

Section 5: ODFW Findings Regarding Sensitive Fish Species (under OWRD's Division 33
Statewide Rules)

181 Sensitive species will not be impaired by the proposed use. Skip to Section 6.

Overarching Question 1:
Will the proposed use result in a net loss of essential habitat of a sensitive fish species?

Note: For impacts to non-essential habitat forsensitive species underHabitat Categories 3-6, skip to Section 6.

[ YES; Based on parameters assessed, ODFW has found impairment of biologically necessary flows or the assumption
of impairment due to insufficient information on instream flow availability (Section 3.2, Question A), the need for
fish passage or screening (Section 3.3), or impacts to ecological functions (Section 3.4) essential to sensitive fish
species during the period of impact.

D NO; Based on parameters assessed, ODFW finds the use will either not impair biologically necessary flows (Section

3.2, Question A) and ecological functions essential to sensitive fish species (Section 3.4) or the proposed reduction in
flow is expected to be Inconsequential or de Mlnimis (Section 3.1, Question A; Section 3.2, Question A).

Overarching Question 2:
Can the use be conditioned to result in no net loss of essential habitat of a sensitive fish species?

D YES; ODFW recommends the conditions and mitigation recommended in Sections 3, 4, and 7 to compensate for any
potential impact from the proposed use.

[] ODFW recommends the applicant submit, to the application caseworker at WRD, a Mitigation Proposal that
fulfills the Mitigation Obligation consistent with the goals and standards of 0AR 635-415-0025 (0DFW Habitat

Mitigation Recommendations) outlined in Section 7, and other conditions recommended from Sections 3 and 4,
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to compensate for any potential Impact from the proposed use.

D In addition, ODFW recommends the following site-specific condition(s): type here
D NO; ODFW found the proposed usewill Impact irreplaceable, essential habitat for a sensitive fish species,

population, or a unique assemblage ofspecies that is limited on eithera physiographic provinceor site-specific basis
(i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to the proposed use or
no authorization of the proposed use if impacts cannot be avoided. Otherwise, the proposed Lise would harm the
species.

Comments: type here

Section 6: ODFW's Public Interest Findings (under OWRD's Division 310)
Note: Comment on fish or wildlife species not already discussed in Sections 4 or 5 and impacts to non-essential habitat of
STEfish.

Overarching Question 1:
Will the proposed use impair or be detrimental to the public interest?

YEs; In addition to those previously identified in Sections 4 and 5, the proposed use will impair or be detrimental to
the following public interest(s) under ORS 537.170(8):
McDermitt Creek and its tributaries are the only lace Lahontan cutthroat trout, Lahontan redside shiner and the
Tahoe sucker can be found in Oregon. Changing habitat conditions and species needs may warrant additional
conditions and/or mitigation for future water right applications in this area to protect natural ecological communities
and maintain naturally produced native fish species per the Native Fish Conservation Policy goals defined by OAR
635-007-0503.

D NO; Impairment or detriment to public interests, In addition to those previously identified in Sections 4 and 5, will be
inconsequential from the proposed use or has not been assessed at this time. Skip to Section 7.

OverarchingQuestion 2:
Can the proposed use be conditioned to overcome the impairment or detriment to the public interest?

YES;
D The same conditions and mitigation as outlined in Sections 3, 4, and 7 apply.
!8l ODFW recommends the following site-specific condition(s):

The applicant shall minimize potential impacts to the water table resulting from this use.

The applicant shall provide a written plan to reduce potential runoff that addresses working near surface water
sources and preparing for severe weather events.

The applicant shall comply with state and federal water quality laws. The applicant shall not violate any state
water quality standards as defined by 0AR 340-041 or any federal water qualitv standards. shall not cause
pollution of any waters of the state. and shall not place or cause to be placed any wastes in a location where such
wastes are likely to escape or be carried into the waters of the state by any means. The use may be restricted if
the qualityof source stream or downstream waters decrease to the point that thosewaters no longer meet
existing state or federal water quality standards.

The applicant shall provide all data related to the use at the request of any state agency.
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D NO; ODFW found the proposed usewill impact irreplaceable, essential habitat fora fish or wildlife species,
population, or a unique assemblage of species that is limited on either a physiographlc province or site-specific basis
(i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to the proposed use or
no authorization of the proposed use if impacts cannot be avoided. Otherwise, the proposed usewould harm the
species.

Comments: type here

Section 7: ODFW's Recommended Mitigation Obligation

NOTAPPLICABLE; ODFW is not recommendingmitigation. (Sign and STOP here)
Jorden D Smit/ 0owlyseatrordero smo»

ODFW Representative's Signature:' »«e202303310828.22 0700 Date: Q3/31/2023

Name: Jorden Smith Phone: {541)805-1990 Email: Jorden.D.Smith@odfw.oregon.gov___ ,., _.. .,.,._ , _,.., _
Mitigation Obligation

[] ODFW's assessment reveals flows within the impacted reach are or are assumed to be entirely or partially below
those essential to support the biological needs of fish, wildlife, or habitats and/or the proposed use will otherwise
Impact habitat, so the proposed use may diminish physical habitat and alter the flow regime towhich fish and wildlife
are naturally adapted. These changes will negatively affect their distribution, productivity, and abundance. Therefore, a
further reduction in flow oralteration of habitat from the proposedwater use would impair or be detrimental to fish,
wildlife, and/or their habitat without appropriate mitigation. ODFW recommends the applicant contact the·caseworker
to schedule a consultationwith ODFW concerning the following recommended Mitigation Obligation, if questions arise.

Choose One:
A) L]Water is not available to support biologically necessary flows at the POD and/or downstream year-round. ODFW

recommends the proposed use bemitigated prior to issuance of a Proposed Final Order. Without appropriate
mitigation and/or conditions, a further reduction in flow or alteration of habitat from the proposedwater use
outside this period will impair or be detrimental to sensitive, threatened, and/or endangered fish species, non
listed fish species, or wildlife. If the applicant is interested in pursuingmitigation, please contactODFW for
further Information concerning appropriate conditions and a Mitigation Obligation consistent with OAR 635-415,
as required under OAR 690-33, tocompensate for any potential impact from the proposed use. Mitigation is
often complicated, timeconsuming, and expensive, and may include, but is not limited to, actions such as
replacing the proposed amount of water through purchasing or transferring an existingwater right.

B) DWater is only availableto support biologically necessary flows at the POD and/or downstream during typemonths
here. ODFW recommends the season of use be restricted to coincide with this period or the proposed use be
mitigated prior to issuance of.a Proposed Final Order for any use outsideof this period. Without appropriate
mitigation and/or conditions, a further reduction in flow oralteration of habitat from the proposedwater use
outside this period will impair or be detrimental to sensitive, threatened, and/or endangered fish species, non
listed fish species, orwildlife. If the applicant is interested in pursuingmitigation, please contactODFW for
further information concerning appropriate conditions and a Mitigation Obligation consistent with OAR 635-415,
as required under0AR 690-33, to compensate for any potential Impact from the proposed use. Mitigation is
often complicated, time consuming, and expensive, and may include, but is not limited to, actions such as
replacing the proposed amount of water through purchasing or transferring an existing water right.

C) D There is insufficient information on instream flow availability (e.g., noWater Availability Basin orgage) to
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determine if the proposed usewill impairbiologically necessary flows for fish. Therefore, ODFW recommends the
proposed use be mitigated prior to issuance of a Proposed Final Order unless the applicant provides sufficient
evidenceto ODFW that the biologically necessary flows are available and can be maintainedwithin the impacted
reach. Without appropriate mitigation and/or conditions, a further reduction in flow or alteration of habitat from
the proposedwater use outside this period may impair or be detrimental to sensitive, threatened, and/or
endangered fish species, non-listed fish species, or wildlife. If the applicant is interested in pursuingmitigation,
please contact ODFWfor further information concerning appropriate conditions and a Mitigation Obligation
consistent with 0AR 635-415, as required under 0AR 690-33, to compensate forany potential impact from the
proposed use. Mitigation is often complicated, time consuming, and expensive, and may include, but is not
limited to, actions such as replacing the proposed amount of water through purchasing or transferring an existing
water right.

D) D Mitigation is not an option. ODFW recommends avoidance of the Impact through alternatives to the proposed
use or no authorization of the proposed use If impacts cannot be avoided.

E) D Based on ODFW's knowledge of applicable Subbasin Plans, Recovery Plans, Regional Restoration Plans, orother
documents, the proposed use appears inconsistent with the Northwest Power and Conservation Council's
Columbia River Basin Fish andWildlife Program', impairs essential habitat, or is otherwise detrimental to the
protection and/or recovery of sensitive, threatened, and/or endangered fish species, non-listed fish species, or
wildlife. Therefore, ODFW recommends the applicant submit, to the application caseworker at WRD, a Mitigation
Proposal that fulfills the Mitigation Obligation (consistent with the goals and standards of 0AR 635-415-0025;
ODFWHabitat Mitigation Recommendations) as outlined In this section(s), as well as other conditions
recommended In Sections 3-6. ODFWrecommends the Proposal Include an assessment of options using the
following actions listed in order of priority:
(1) avoiding the impact altogether,
(2) minimizing the impact by limiting the degree or magnitude of the action,
(3) rectifyingthe impact by repairing, rehabilitating, or restoring the affected environment,
(4) reducingor eliminating the Impact over time by preservation and maintenance operations during the llfe of
the development action and by monitoring and takingappropriate corrective measures, and
(SJ compensating for the impact by replacing or providing comparable substitute resources or environments.
Because the mitigation is site- and species-specific, ODFW recommends written approval of the Proposal by
ODFW prior to issuance of a Proposed Final Order (see Section 9).

7.1 Identification of Habitat Category

Habitat Category for the Primary Species of Concern During the Period of Impact:

Month PrimarySpecies of Concern Habitat Category

January type here type here

February type here type here

March type here type here

April type here type here

May typehere type here

June type here type here

Month PrimarySpecies ofConcern Habitat Category
July typehere typehere

August type here type here
September typehere type here
October typehere type here

November typehere typehere
December typehere type here

7.2 FlowMitigation

Water Resources Department's document number 94-2
3 see ODFWHabitat Mitigation Policy, 0AR 635-415-0025
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D If the applicant chooses to pursuewater use duringtyoe here. when biologically necessary flows are not met or
water is not available, ODFW recommends the applicant provide water-for-water mitigation that is legally protected
and maintained as an instream water right for the lifeof the permit and subsequent certificate, as outlined below.
D In lieu of mitigation, the applicant may provide evidence that the biologically necessary flowsare available and

can be maintainedwithin the impacted reach.

[O ODFW recommends WRD's "Normal Mitigation," including any site-specific options addressed below.

A) WaterQuantity: type here (equals amount requested)
D plus a net benefit (for Habitat Category 2)

B) Months: type here

C) Location of Mitigation (based on the Habitat Category):
D at or above the point of impact
D at or above the point of impact is preferred, but may occur within the watershed/home range of the impacted

population(s)
[] within a high priority reach' within thewatershed/home range of the impacted species or population
D within thewatershed/home range of the Impacted populatlon(s)
D benefitting the impacted population(s) and/or higher priority species: list species here

D) Additional comments: type here

7 .3 Habitat Restoration Mitigation

Does the Mitigation Goal also allow a habitat restoration project as amitigation option (i.e., impacts to Habitat
Categories 3-6)2

0 YES; In lieu of providing "water-for water", ODFW'S Habitat Mitigation Policy allows the applicant the option of
providingmitigation through a habitat restoration project that recreates similar habitat structure and function to that
existing prior to the development action. If the applicant Is interested In pursuing this option, please contact ODFW
for further information.

0 NO; Skip to Part 4, if applicable.

7.4 Other Ecological Functions Mitigation

D Not applicable

D ODFW recommends the applicant provide the followingmitigation, Including, but not limited to, mitigation for
"Other Impacts to Ecological Functions" or impacts to wildlife.
Note: Copy andpaste the template belowfor each habitat type in needofreplacement.

A) Habitat Structure and Function in Need of Replacement: type here

B) Describe the habitat quantity and quality to be replaced: type here

seeODFW'S Aquatic Habitat Priority maps
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D) Location of Mitigation:
D at orabove the point of impact
D at or above the point of impact is preferred, but may occurwithin the watershed/home range of the impacted

population(s)
D within a high priority reach? within the home range of the Impacted species or population
D within thewatershed/home range of the impactedpopulation(s)
Dl anywhere benefitting the impacted population(s) and/orhigher priority species: list _specieshere

ElAdditional comments: type here

DFM Representative's Signature:
Name: Phone: Email:

Date:
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Section 8: ODFW's Recommended Condition Language

List A Conditions
(to be addressed by applicant prior to issuance of the Proposed Final Order)

Bypass Plan (for reservoirs that directly divert from surfacewater)
Prior to Issuance of theProposed Final Order, theapplicant shallsubmit, to theapplication caseworker atOWRD, a BypassPlan which describes the
method thepermittee shall bypass the recommended fiows,as outlined in Section 3.1, C and how thepermittee will quantify and document Inflow and
outflow.

Mitigation Plan
Prior to issuanceof the Proposed FinalOrder, the applicant shall submit, to theapplication caseworkerat OWRD, a Mitigation Proposal that fulfills the
Mitigation Obligation consistent with the goals and standardsof 0AR 635-415-0025 (0FW Habitat Mitigation Recommendations), as outlined In Section 7,
to compensate for any potential impacts to fish, wildlife, or habitats from theproposeduse.

Riparian Plan
If development of the point of diversion includes disturbanceof the riparian area, theapplicantshall be responsiblefor restoration and enhancement of
such riparian area In accordancewith theCreson Departmentof Fish and wildlife's (ODFW) Fish and WildlifeHabitat Mitigation Polley described In OAR
635-415. Prior to issuanceof theProposed Final Order, the applicant shall submit, to theapplication caseworker at OWRD, aRiparian Plan approved in
writing by ODFW, unless OOFWprovides documentation thata Riparian Plan Is not necessary. Theapplicant Is hereby directed locontactOOFW.

Wetland
Prior to issuance of the Proposed Fina! order, theapplicant must submit an offsitedetermination request to theOregon Departmentof State Lands (DSL)
to determine theneed for awetland delineation. Theoffsitedetermination will Identify waters of this statethat aresubjectto regulation and authorization
requirements of theRemoval-Fill Law (ORS 196.800 to 196.990) thatmay be needed prior to disturbanceor development of the point of diversion.

Ust B Conditions
(included in permit and "maintenance" language carried through to certificate)

Bypass Flows (for reservoirs that directly divert from surfacewater)
Per 690-410-0070 (2)(c), the following flows shall bebypassed or passed through the reservoir during the filling season:

1) When thebiologically necessary flows identified below arenot availableimmediately upstream of the impacted area, the permittee shall pass all
live flow downstream at a rateequal to the inflow, minus theamount of mitigation water providedupstream by thepermittee, if applicable, and

2) When thebiologically necessary flows Identified below oreavailable immediately upstream of the Impool od nron, the permitleeshnll pass flow
downstream at a rateequal too, greater than thebiologically necessary Hows.

Oncethe reservoir has reached thepermitted volume, all five flow shall bepassed downstream at a rateequal to the Inflow.

Thepermittee shall quantify and document Inflow and outflow and maintain the bypau flows for the Ille of thepermit and subsequent certificateper the
approved Bypass Plan. Thebypass flow datashall beavailableupon request by theOregon Water Resources Department, Oregon Department ofFish and
Wildlife. Oregon Departmentof Environmental Quality, or Oregon Department of Agriculture.

{copy table from Section 3.1, Que5tlon CJ

Fish Stocking
Per ORS 498.222 and 0AR 635-007-0600, all persons transporting fish in Oregon need to havea fish transport permit issued by theOregon Departmentof
fish and Wildlife (OOFW). The permittee shall notstock fish In thereservoir without a fish transport permitapproved byODFW. Aspart ofthepermitting
process, thepermittee must also screen the Inletand outlet of their pond to Insure that flsh cannot escape.into pUblltwaters and/or to keep wild fish from
entering thepond.

Future Protection

The permitteemay berequired In the future to install, maintain, and operate fish screening per 0RS 498.306 to prevent harm to fish from theproposed
diversion. TheOregon Department of Fish and Wildlife (ODFW) may require thewater user to install an approved fish screen at the new point of diversion
within oneyear after receivingwritten notification from ODFW that a fish screen Is required.Once installed, thewaler user shalloperateand millntaln the
fish screen consistent with ODFW's operation and maintenance standards.
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In-WaterWork
Any in-waterwork related toconstruction, dl!Velopment, ormaintenance of the proposed useshall beconducted during thepreferredwork period of
{Insert dates ldentlfled In Sectlon 3.4) unless an alternate timeperiod Isapproved by theOregon Department of Fish and Wildlife.

Maintain Flow
Thebiologically necessary flows shown In the following table shall be maintained real timewithin and downstrcnm of thepoint of Impact or the usemay be
regulated until the flows areavailable.

{copy table from Section 3.1, Question Bl

Maintain Passage
Thepermittee shall maintain adequatepassageof nativemigratory fish at all times (0RS 509.610) and shall not construct, operate, or maintain any dam or
artificial obstruction to fish pa,sageacross any waters of thestate that are Inhabited, or were historically inhabited, by nativemigratory fish (0RS S09.58S).

Measurement Device
Thepermitteeshall Install, maintain, and operateawater usecontrol and/or ""'asurinadevice, as identified byOWRO. The device shall be Innalied,
functional, and approved by the local Watermaster, prior to diversion alwater.

Mitigation
Thepermitteeshall comply with term, or theassociated Mitigation Plan to compensate for detrimental Impacts to fish, wildlife, and/or their habitat. The
Mitigation Plan is fully incorporated Into the requirements of this permit and mayonly be alteredbywritten mutual agreement al all parties. Themitigation
shall be legally protected and maintained for the life ofthepermit and subsequent certificate.

Passage
Thepermittee shall not construct, operate, or maintain anydam orartificial obstruction to fish passageacross anywaters ofthestatethat are inhabited,or
werehistorically inhabited, by native migratory fish (ORS 509.585) without obtaining approval for theartificial ob,tructlon from theOregon Department or
Fish and W,ldt,re (OOFW}.

Thepermitteeshall submit a proposal for fish passage to ODFWor apply for a fish passaewaiver or exemption. Approval of the proposed fish passage
facility, waiver, or exemption shall be obtained prior toconstruction of any in-channel obstruction or prior to diversion ofwater that may createan
artificial obstruct Ion due to low flow. The permitteeshall submit proof toOFW that fish passagehos been implemented per theplan, waiver, or
exemption prior to diversion ofwater.

Thepermitteeshall maintain adequatepassageof natrtt mlaratory fish al an times (0RS 509.610)as per the approved plan, waiver, or exemption. The
permittee is hereby directed to scheduleaconsultation with an ODFWFish PassageCoordinator.

Riparian
Thepermittee shall restoreor enhancethe riparian areaper theapproved Riparian Plan prior toAJvor.sfon oLwator and maintain the riparian area for the"e of thepermit and subsequent certificateper theapproved Riparian Plan.

Screen
Thepermittee shall install, maintain, and operate fish screeningconsistent with currentOregon Department of Fishand Wi ldl ife (ODFW) standardsor
submit documentation thatOFWhas determined Osh screonlng is not necessaryor is exempted. Fllh screening is to prevent flsh from entering the
proposeddiversion. The required screen is to be In place, functional, and approved in writing byOOFW prior to diversion of water. Thewaw user shall
operateand maintain the fish screen consistent with ODFW's operation and maintenance standards. Thepcrmlttee is hereby directed to schedulea
consultationwith an ODFW Fish ScreeningCoordinator.
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Section 9: ODFW'S Review of the Mitigation Proposal
Because themitigation is site- and species-specific, ODFW recommends written approval of the Proposal by ODFW prior
to issuance of a Proposed Final Order. ODFW finds the following:

□ ODFW supports the Mitigation Proposal with the following condition(s):

[ "Mitigation"

D Site-specific condition(s): type here

Additional information:

[] AFish PassageWaiver or Exemption has been granted for the proposed POD that fulfills the fish passage
requirements for this use.

D Comments: type here

□ ODFW cannot support the Mitigation Proposal because it is not consistent with the criteria
in 0AR 635-415.

D The proposed mitigation is Inconsistent With the Northwest Power and Conservation Council's
Columbia River Basin Fish and Wildlife Program5, impairs essential habitat, or is otherwise detrimental to the
protection and/or recovery of sensitive, threatened, and/or endangered fish species, non-listed fish species, or
wildlife.

D Habitat goals and standards not met: list herecand explain why not met

ODFWRepresentative's Signature: Date: type here

Name: type here Phone: type here Email: type here

' Water Resources Department's document number 94-2
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BJORK Mary F WRD

From:
Sent:
To:
Subject:
Attachments:

Hi Mary,

SMITH Jorden D' ODFW
Friday, March 31, 2023 8:32 AM
BJORK Mary F *WRD
RE: LL-1941, HiTech Minerals
Malheur_McDermitt Creek_LL-1941_HiTech_ODFW Review,pdf

Attached is ODFW's review of LL-1941.

Thank you,
Jorden Smith
Hydro 6Water Rights Coordinator
East Region
Cell: (541)805-1990
Fax. (541)963-6670

From: BJORK Mary F WRD <Mary.F.BJORK@water.oregon.gov>
Sent: Monday, March 27, 2023 1:56 PM
To: SMITH Jorden D ODFW <Jorden.D.SMITH@odfw.oregon.gov>
Cc: BJORK Mary F ' WRD <Mary.F.BJORK@water.oregon.gov>
Subject: RE: LL-1941, HiTech Minerals

Hi Jorden,

The applicant is requesting an update on my review, do you have any updates to share on ODFW's review for LL-1941,
HiTech Minerals?

Thanks for letting me know,

Mary

Mary F, Bjork
Water Rights ProgramAnalyst
725 Summer St NE, Suite A, SalemOR 97301 ] Phone503-979-9895

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: SMITH Jorden D' ODFW <Jorden.D.SMITH@odfw.oregon.gov>
Sent: Thursday, January 26, 2023 8:30AM
To: BJORK Mary F ' WRD <Mary.F.BJORK@Water.oregon.gov>
Subject: RE: LL-1941, HiTech Minerals

Good morning,

J



Sorry for the delayed response. We are still coordinating on this one.

Thank you for your patience and checking in!
Jorden Smith
Hydro & Water Rights Coordinator
East Region
Cell: (541)805-1990
Fax. (541)963-6670

From: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.gov>
Sent: Friday, January 20, 2023 8:45 AM
To: SMITH Jorden D * ODFW <Jorden.D.SMITH@dfyy_oregon.goy>
Cc: BJORK Mary F ' WRD <Mary.F.BJORK@water.oreROn.gy>
Subject: FW: LL-1941, HiTech Minerals
Importance: High

Hi Jorden,

Do you have any updates to share on ODFW's review for LL-1941, HiTech Minerals?

Thanks so much for letting me know.

Mary

Mary E. Bjork
Water Rights Program Analyst
Oregon Water Resources Department
72S Summer St NE, Suite A, Salem OR 97301 I Cell 503-979-9895

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity [ Service ] Technical Excellence [ Teamwork ] Forward-Looking

From: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.gov>
Sent: Thursday, December 08, 2022 2:29 PM
To: SMITH JordenD ODFW <Jorden.D.SMITH@odfw.oregon.gov>
Cc: BJORK Mary F * WRD <Mary.F.BJORK@water.oregon.gov>
Subject: RE: LL-1941, HiTech Minerals

Hi Jorden,

LL-1941 is on my list for review as the public comment period has past and the Groundwater Review is complete. I've
imported it to the online data along with DE's review. They are available under the Scanned Documents heading. U.S.
Fish & Wildlife also submitted review through the electronic public comment portal. You'll see it if you click on the
Electronic Public Comments link, also under the Scanned Documents heading.

I have several reviews to complete before LL-1941 and will be on holiday the week of 12/19. S0, with current workload
and schedule, I don't anticipate to starting my review until the end of the month at the earliest. That said, since you
have contacted me that you are still in the process of review, I will wait for your review and contact you as needed.
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./
Hope this helps,,

MarE. Bjork
Water Rights Program Analyst
OregonWater Resources Department
725 Summer St NE, Suite A, Salem OR 97301 I Cell 503-979-9895

OREGON
WATER
RESOURCES
OFl'AllTMU,T

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking,

From: SMITH Jorden D ODFW <Jorden.D.SMITH@odfw.oregon.gov>
Sent: Wednesday, December 07, 2022 1:19 PM
To: BJORK Mary F • WRD <Mary.F.BJORK@water.oregon.goV>
Subject: LL-1941, HiTech Minerals

Hi Mary,

We are currently in the process of reviewing LL-1941 for HiTech Minerals and still have a few things to lock down.

Wewere just wonderingwhere WRD is at in the process so that we can plan our effort accordingly,

Thanks,
Jorden Smith
Hydro & Water Rights Coordinator
East Region
Cell (541)805-1990
Fax: (541 )963-6670
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Oregon DEQ Division 33 Review
Summary Sheet

Application Information
Applicant Name: Hitech Minerals, INC. Application Number: LL-1941
Basin & Sub-basin: Owyhee RequestedWater Amount: 0.167 CFS
Nearest Surface

Cherokee Creek
Nearest Receiving Cherokee Creek

Water: Waterbody:

Proposed Use: Mineral Exploration, Road
Requested Period of Use:

March through November
Construction for Five Years

Division 33 Geographic Area
D Lower Columbia D Upper Columbia 181 Statewide
Upper and Lower Columbia Basins only: Based upon the review
completed below, does the proposed use comply with existing state and J No D Yes D Insufficient data
federal water quality standards ormay conditions be applied to bring the
use into compliance?
Statewide: Will the proposed use result in water quality impacts that will
cause either "loss" or "net loss" of essential habitat of sensitive threatened SI No J Yes D Insufficient data
or endangered (ST&E) fish species? (Note: the presence of ST&E fish
[Species is determined by Oregon Department of Fish and Wildlife.)

Recommended Pre-Proposed Final OrderActions
1. Construction Activities: 1200-C NPDES Stormwater Construction permit coverage is required from DEQ or

Agent for construction activities (clearing, grading, excavation, grubbing, stumping, demolition, staging,
stockpiling and other land disturbing activities) that will disturb one or more acres, or that will disturb less
than one acre of land but is part of a common plan ofdevelopment or sale that will ultimately disturb one or
more acres of land and have the potential to discharge to surface waters or to a conveyance system that
leads to surfacewaters of the state.

Mitigation Obligation 6 No J Yes
Prior to Issuance of a Proposed Final Order, the applicant shall submit a mitigation proposal that is of no less
volume and rate than the permitted use. The proposal shall includewater that is sourced upstream of the point
of diversion or appropriation, or the uppermost point on the stream at which the potential for surface water
interference occurs. If a surface water right Is used for mitigation, It shall be transferred lnstream for the
[month-month] time period and of similar water quality. The applicant should contact their OWRD caseworker
to discuss flow mitigation options. Flow mitigation is site-specific, therefore DEQ recommendswritten approval
of themitigation proposal by DEQ prior to issuance of a proposed final order.

Recommended Permit Conditions
1. Water Quality: All water use under this permit shall complywith state and federal water quality laws. The

permittee shall not violate any state and federal water quality standards, shall not cause pollution of any
waters of the state, and shall not place or cause to be placed any wastes in a location where such wastes are
likely to escape or be carried into thewaters of the state by any means. The use may be restricted if the
quality of source stream or downstream waters decrease to the point that thosewaters no longermeet
existing state or federal water quality standards. Permittee is responsible for obtaining any necessary state
and federal permits.

2.
3.
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Seasonal Limitations
Reason for limitation Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
TMDL: Critical period □ □ □ □ □ □ □ □ □ □ □ □
WAB: 20% flow threshold exceeded □ □ □ □ □ □ □ □ □ □ □ □
Other: □ □ □ □ □ □ □ □ □ □ □ □
Additional Reviewercomments D No Yes
[Use this space to describe any of the following: reasoning to substantiate permit conditions; examples of
additional information that may allow or disallow the use; andwhy any variations to the standard Division 33
review process were necessary. Designate conditions related to Division 310with an asterisk.]

Assuming no PSI is found, the use is allowable. The proposed well will be located approximately 0.3 miles away
from Cherokee Creek. Temperature impacts are of concern on Cherokee Creek.

Ensure that the installation of an in-line totalizing flow meter is included in the construction of the well or at the
POD, as indicated by theWaterMaster.

lnteragency consultation: [Describe any substantial interagency consultation. Who was contacted and what
was discussed?]
DEQ review prepared by: Cole Hendrickson I Date complete: 9/21/2022

Antidegradation Policy:
The purpose of DEQ's Antidegradation Policy (OAR 340-041-0004(1)) is to guide decisions that affect water
quality to prevent unnecessary further degradation from new or increased point and nonpoint sources of
pollution, and to protect, maintain, and enhance existing surface water quality to ensure the full protection of
all existing beneficial uses. Oregon's Antidegradatlon Policy allows exemptions and conditions for new or
increased water use.

1. Temporary Use or Net Benefit
Does the applicant propose a temporary use in response to an emergency, a restoration activity that the DEQ
has determined provides a net ecological benefit, or a temporary (lasting less than six months) use to protect
human health and welfare, forwhich the applicant has demonstrated that they will minimize adverse effects
to threatened and endangered species? [CNo [Yes

If yes, recommend approval of the application and identify conditions necessary to protect water quality for
the habitat of ST&E fish species. You may skip to Question 7.

2. Outstanding Resource Water
Does the applicant proposewithdrawing directly from an Outstanding Resource Water with critical habitat
forST&E fish species? No [ Yes

If yes, then prior to permit issuance, the applicant must provide suitable flow mitigation. You may skip to
question 7.

3. Water Quality Limited
Is this source Water Quality Limited or a tributary to a water quality limited water body? Note: limit
downstream review to 6" field HUC for parameters that diminished flow can affect (temperature, dissolved
oxygen, pH, etc.). Dl No ! Yes

DEQ Review Form I Page 2
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Integrated Report 303(d) List Summary Table
Assessment Assessment Unit

Status Beneficial Uses
Unit Name Description

Parameter

Headwaters WA
Cherokee Unit to confluence
Creek with McDermitt

Creek Temperature Category 5 Fish and Aquatic Life
McDermitt Cherokee Creek to
Creek Nevada Temperature Category 5 Fish and Aquatic Life

"Integrated Report Category
Category 4 - Data Indicate that at least one designated use Is not supported, but a TMDL is not needed to address the pollutant

Category 4A - Clean-up plans (also called TMDLs) thatwill result in the waterbody meeting water quality standardsand supporting
its beneficial uses have been approved
Category4- Other pollution control requirements are expected to address pollutant of concern and will result In attainment of
water quality standards
Category 4C-The impairment is caused by pollution, nota pollutant. For example, flow, or lack offlow, are notconsidered pollutants,
butmay be affecting the waterbody's beneficial uses

Category 5 - Data indicate a designated use is not supported or a water quality standard ls not attained and a TMDL is needed. This
category constitutes the Section 303(d) list that EPA will approve or disapprove under the Clean Water Act

Analysis: [If the answer to question 3 is yes, then describe how the use does or does not comply with existing
state and federal water quality standards, and how the use may affect ST&E fish species habitat.]

Temperature
Cherokee Creek does not meet Oregon's stream temperature standards. Oregon's stream temperature
standards are based on the life cycle needs of salmonIds and other resident fish and aquatic life. Water
temperatures are influenced by solar radiation, stream shade, ambient air temperatures, channel
morphology, groundwater inflows, and stream velocity, volume, and flow. Surface water temperatures may
also bewarmed by anthropogenic activities such as discharging heated water, changing stream width or
depth, reducing stream shading, and water withdrawals. Stream temperatures that exceed the standards can
disrupt the life cycle of a sensitive, threatened, or endangered fish species and may even cause death. In
waterbodies where temperatures exceed standards, additional summertimewater withdrawals will reduce
the stream's heat capacity and cause greater fluctuation in daytime and nighttime stream temperatures. This
will result in the diminution of habitat of sensitive, threatened, orendangered fish species.

Recommended Conditions: [Consider ifwater quality can be protected by limiting the rate and quantity of
water used, period of use, or by including other permit conditions.)

Water Quality

4. Total Maximum Daily Load Summary
Are there TMDLs established for parameters identified as being affected by flow modification? 181 NoO Yes

Analysis: [List TMDL, identify the load allocation, and If flow modification is a contributing factor. Describe how
the use does or does not comply with existing state and federal water quality standards and how the use may
affect ST&E fish species habitat.]

Recommended Conditions: [Consider if water quality can be protected by limiting the rate and quantity of
water used, period of use, or by including other permit conditions.]
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April 2021 Version



5. Cumulative Withdrawals Effects
Is it likely that the proposed activity, togetherwith existingwithdrawals in the OWRD's WaterAvailability Basin
(WA), will lowerwater quality and impair aquatic life? D No D Yes

WaterAvailability and Cumulative Impacts Summary Table
Percent of natural flow= (consumptive use/natural stream flow)100. See Appendix for additional instructions.

No WAB Available

Natural Expected Reserved Net PercentWatershed Exceedanee Consumptive Instream
Month Stream Stream Stream Water

ID Level Use Requirement
Available

of Flow
Flow Flow Flows

6. Flow Modification Compliance with State and Federal Water Quality Standards
Based on responses to questions 3, 4, and 5, is the use in compliance with state and federal water quality
standards or can compliance with state and federal water quality standards be assured, and ST&E habitat loss
prevented through flow mitigation and/or by imposing permit condition(s)?

No Yes

Recommended Conditions: [If water quality can be protected by modifying or limiting the amount diverted,
period of use, or other permit conditions, then select appropriate condition from the conditions list.]

7. Compliance with other State and Federal Water Quality Standards
ORS 468.025 prohibits pollution of waters of the state. Are there additional water quality impairments that
would result from this proposed used by degrading surface water or groundwater quality?

]No Yes

If waterquality can be protected by applying permit conditions, then select all appropriate conditions from
the standardized menu of conditions.

Recommended conditions: [List conditions]

Construction Activities

DEQ Review Form I Page 4
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PRE-PROPOSED FINAL ORDER ACTIONS

DEQ recommends that the applicant provide suitable replacement water as mitigation for anticipated Impacts to
water quality and more specifically the habitat of sensitive, threatened, and endangered fish species. Additional
mitigation may be required from other Interagency ReviewTeam members (forexample: OWRD may require
mitigation for periods whenwater is not available). Surfacewater flow mitigation is unlikely to provide the same
benefit that groundwater can provide to gaining stream reaches. However, if groundwatermitigation is
unavailable within the same aquifer, surface water mitigation may provide suitable mitigation.

Flow Mitigation Obligation:
Prior to issuance of a Proposed Final Order, the applicant shall submit a mitigation proposal that is of no less
volume and rate than the permitted use. The proposal shall includewater that rs sourced upstream of the point of
diversion or appropriation, or the uppermost point on the stream at which the potential for surface water
interference occurs. If a surface water right is used for mitigation, It shall be instream for the month - month time
period and of similar water quality. The applicant should contact theirOWRD caseworker to discuss flow
mitigation options.

Riparian: If the riparian area is disturbed in the process of developing, modifying or repairing a point of diversion
under this water use permit, the permlttee shall be responsible for restoration and enhancement of such riparian
area in accordance with the Oregon Department of Fish and Wildlife's Habitat Mitigation Policy described In
Oregon Administrative Rule OAR Chapter 635-415. Prior to development, modification or repairs at the point of
diversion, the permittee shall submit, to the OregonWater Resources Department, either a Riparian Mitigation
Plan approved inwriting by Oregon Department of Fish and Wildlife (ODFW) or awritten declaration from ODFW
that riparian mitigation Is not necessary. The permittee shall maintain the riparian area for the life of the permit
and subsequent certificate per the approved Riparian Mitigation Plan. The permittee is hereby directed to contact
the local Oregon Department of Fish and Wildlife Fish Biologist prior to development of the point of diversion.

Water Storage Construction: The applicant shall locate the reservoiroutside of the stream's natural channel.
identify waterbody and set back to prevent stream capture andjustificationfordistance selected.

(Note to reviewer: The 1200C permit requires a 50-foot setback, which is cited from the National General
Construction Permit OAR-660-023-0090(5). Requiring the storage reservoir to be outside of the mapped 100
year floodway may also be a protective buffer. )

Construction Activities: 1200-CNPDES Stormwater Construction permit coverage is required from DEQ or Agent
for construction activities (clearing, grading, excavation, grubbing, stumping, demolition, staging, stockpilingand
other land disturbing activities) that will disturb one ormore acres, or that will disturb less than oneacre of land
but is part of a common plan of development or sale that will ultimately disturb one ormore acres of land and
have the potential to discharge to surface waters or to a conveyance system that leads to surfacewaters of the
state.

In-Water or Riparian Construction: For in-water or riparian construction, permittee may be required to obtain
additional permits from the Oregon Department of State Lands, the U.S. Army Corps of Engineers, and the DEQ
Section 401 certification program prior to construction. The applicant must contact these agencies to confirm
requirements.

Herbicide Applications: When herbicide application is within three feet of water, the permittee is responsible for
ensuring that herbicide application laws are met, and that they obtain from DEQ any necessary pesticide
application permits, including the 2300-A Pesticide General Permit or the 2000-J NPDES General Permit. Polluted
return flows are not allowed to enter waters ofthe state per0RS 468.025(1).
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STANDARIZED MENU OF CONDITIONS

Water Quality: All water use under this permit shall comply with state and federal water quality laws. The
permittee shall not violate any state and federal water quality standards, shall not cause pollution of any waters
of the state, and shall not place orcause to be placed any wastes in a location where such wastes are likely to
escape or be carried into the waters of the state by any means. The use may be restricted if the quality of source
stream or downstreamwaters decrease to the point that those waters no longer meet existing state or federal
water quality standards. Permittee is responsible for obtaining any necessary state and federal permits.

Agricultural Water Quality Management Area Rules: The permittee shall comply with basin-specific Agricultural
WaterQuality Management Area Rules described in Oregon Administrative Rule Chapter 603-095. The permlttee
shall protect riparian areas, including through irrigation practices and the management of any livestock, allowing
site capable vegetation to establish and grow along streams, while providing the following functions: shade (on
perennial and some intermittent streams), bank stability, and infiltration or filtration of overland runoff.

Flow Restrlctor: The permittee shall install a flow control valve on the diversion system to limit use to the
permitted rate. The valve shall be in place, functional, and verified by the Certified Water Rights Examiner before
a certificate is issued. The valve or a suitable replacement shall remain in place for the life of the water right.

Limit Rate: Waterwithdrawal shall be limited to Enter CFS orAFfor the definedperiod, oro month bymonth rote
or volume.

Limit Period of Use: Water use shall be limited to the period: start dote through enddate.

(Note to reviewer: Do not split the irrigation season. Require mitigation if water is not available during the
requested time period.)

Limit Diversion: The permittee shall not divert water under this water use permit unless streamflow in the
waterbody name is at or above CFS cubic foot per second, as determined at Gaging Station ID

Off-Channel Stored Water Releases: The permittee shall not release polluted water from this off-channel
reservoir into waters of the state except when the release is directed by the State Engineer to prevent dam
failure.

On-Channel Reservoir: The permittee shall design and operate the water storage facility such that all waters
within and below the reservoir meet water quality criteria. The permittee shall develop a reservoiroperations
plan that details how water quality criteria and standards will be met. A Certified Water Rights Examiner shall
verify that the reservoiroperations are consistent with the plan before a certificate Is issued. The reservoir
operator shall maintain a copy of the plan and make it available for review upon request.

Restrict Reservoir Release: To prevent pollution downstream, the permittee shall not release water from the
reservoirwhen the flow at Gaging Station ID (gage nome) is below the Mean Daily Discharge of CFS
(discharge which was equaled or exceeded for90% percent of the time) except when the release is directed by
the State Engineer to prevent dam failure.

live Flow: Once the allocated volume has been stored, permittee shall pass all live flow downstream at a rate
equal to inflow, using methods that protect instream water quality.

lining: The permittee shall line the reservoir with Include material or allowable infiltration rote to minimize
seepage and protect groundwater quality perOregon Administrative Rule 340-040. The liner is to be in place,
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inspected, and approved by theCertified Water Rights examiner prior to storage of water.' If the liner fails, the
water user shall replace it within one calendaryear.

Site-Specific Condition: The permittee shall

' OAR 690-410-0010(2)(a), 0AR 690-310-0120, 0AR 690-310-0140
DEQ Review Form I Page 7
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Appendix: General Overview, Instructions forWaterAvailability Analysis, and Process Flow Chart

General Overview

The purpose of OAR Chapter 690, Division 33 is to aid the Oregon Water Resources Department (OWRD) in
determiningwhether a proposed use will impair or be detrimental to the public interest with regard to listed
sensitive, threatened, or endangered (ST&E) fish species. Oregon's stream temperature, dissolved oxygen (DO),
pH and several otherwater quality standards are based on the life cycle needs of salmonids and other resident
fish and aquatic life. Exceeding the standards can disrupt the life cycle of a ST&E fish species and may cause death.
In addition, OWRD must consider water quality Impacts as part of a public interest review, 0AR 690-310-0120.
Water quality impacts and conditions unrelated to ST&E species should be noted as "Division 310" in the
recommendations to OWRD. The DEQ'sWater Right Application Review Procedures document contains a full
description of the review process.

The two main categories of Division 33 reviews are based on the geographic distribution ofST&E fish species:

o For Proposed Uses in the Columbia River Basin, reviews must determine whethera proposed use
complies with existing state and federal water quality standards. Upper Columbia applications specifically
require applicants to provide evidence that the proposed use complies with existing state and federal
water quality standards. Geographic scope: Columbia River Basin (includes all waters that ultimately drain
into the Columbia River).

o For Proposed Uses Statewide, review is conducted under the "Statewide review" procedure. Statewide
reviews must determine whether a proposed use may affect ST&E fish species habitat. The statewide
review procedure is intended to identify permit conditions that can prevent the "loss" or "net loss"of
essential habitat of ST&E fish species. When permit conditions cannot be identified that meet this
standard, then the DEQ recommends denial of the permit. Geographic scope: all areas outside the
Columbia River BasinwhereOWRD determines ST&E fish species are present.

Instructions for Populating theWater AvailabilitySummary Table using data from OWRD's WAB (Section S)

• Open OWRD's Water Availability Reporting System.
• Search for the water availability basin of interest. Select 50% exceedance. The 50% exceedance stream flow Is

the stream flow that occurs at least half of the time.
• The water availability analysis will display a nested list of watersheds that contain the POD. Select the highest

nesting orderWAB that contains the POD.
• Download to an Excel spreadsheet. Percent of flow is calculated using this equation:

Consumptive Use
Percent of Flow = {]Si ·100

Natura tream Flow

You may choose to add the proposed rate (or storage amount) to the consumptive use.
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Instructions forWater AvailabilityAnalysis
To complete Section 6, review and consider the cumulative impactof consumptive withdrawals using the
OWRD WAB. All water withdrawals and the following factors should be considered when conducting a water
availability analysis.

• Instream Flow: Consider the percent of natural flow removed from the stream in each month (see right-most
column in Water Availability and Cumulative Impacts SummaryTable). Based on best professional judgment,
evaluate if the cumulativewithdrawal is likely to cause impairment to aquatic life or water quality. Water
quality standards are established to protect aquatic life. In scientific literature, researchers have identified
ecological harm occurringwhen flows are reduced by >6-35% of daily flow'. Consider the seasonality of any
listings and season of withdrawal to determine impact for each month of the year.

• Antidegradation: Rule 340-041-0004 applies: withdrawals cannot cumulatively increase awaterbody's
temperature by more than 0.5 degrees Fahrenheit or cause a 0.1 mg/l decrease in dissolved oxygen from the
upstream end of a stream reach to the downstream end of the reach so long as It has no adverseeffects on
threatened and endangered species. See0AR 340-041-0004(3)-(5) fora description in rule of activities that do
not result in lowering of waterquality.

• Flow modification: Consider if cumulative withdrawals are contributing to flow modification and a likely
limiting factor in the waterbody at certain times of the year. Temperature and dissolved oxygen are flow
related parameters. When streamflow is reduced, assimilative capacity is reduced. As a waterbody heats up,
dissolved oxygen concentrations decline. Reduced stream flows (including groundwater inputs to
streamflow), exacerbate temperature and/or dissolved oxygen impairments.

• Temperature: Increases in temperature or a reduction in dissolved oxygen adversely impacts ST&E fish. Fish
require different temperature and concentrations of dissolved oxygen based on species and life history stage.
Oregon's temperature and dissolved oxygen limits are based on the most sensitive species and the life history
stage of those species at the location and season of concern. Additional heat or reduction In dissolved oxygen
concentrations will further impact these species habitat. Reduced flows can also Increase the concentrations
of phosphorous, bacteria, pesticides and metals.

Instructions for Calculating "Limit Diversion" Rate
This condition is selected to limit withdrawals once the cumulative withdrawals in thewatershed have exceeded
the protective threshold of 20 percent and/or the ISWR is not fully protective of aquatic life. A different value can
be selected, but the reviewer should statewhy a particular percent was selected.

"Natural stream flow" is obtained from OWRD's WaterAvailability Reporting System. The condition is applied on
a monthly timeframe based on OWRD's data.

"Natural stream flow"- (percent of flow " "natural stream flow") = Expected Stream Flow

The applicant would have to stop usingwhen instream flows drop below the Expected Stream Flow.

Example:

Natural stream flow for a particular month = 1200 CFS

1200 CFS-(.2 ' 1200 CFS) = 960 CFS

' Richter BD,Davis MM, Apse C, Konrad C. 2011. ShortCommunication, A PresumptiveStandardForEnvironmental Flow Protection. River Research and
Applications. Published onl ine inWiley Online Library (wileyonlinelibrary.com), DOI: 10.002/rra.1551
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OEQ Water Right Review Flow Chart

If a temporary use, Is It In
response to an emergency,
restoration activi ty or to protect
human health and welfare?

Yes
I-+

Is there potential that the post
diversion use wil l degrade
surface or groundwater
quality?

Yes
Can permit conditions be
implemented to prevent water
quality degradation on post
diversion use?

No

No

co
Note:lf
conditions are
recommended on
agricultural lands,
send review form
to ODA for review
and comment.

NoYes

Can mitigation be
Implemented ta oflsel
the Impacts?

No

-No

Note: II conditions are recommended on
agricultural lands, send review form to
ODAfor reviewand comment.

Yes

can permit condit ions be
implemented topreventwater
quality degradation on post
diversion use?

Consider if water quality can be
protected by modifying the use,
volume, season ofuse, orother
permit condition?

Is there potential that the post
diversion usewill degrade surface

No or groundwaterquality?
es

Yes

questions,
then

y

W111 tho proposed activity result
In a permanent withdrawal
directly from the Outstanding
Resource Water?

Is this source Water Quality
Limited wateror tributary to a
limitedwater {downstream
review to 6th field HUC) for Y
parameters that are commonly
affected by flow?.

Is a TMOL established for
parameters identified as being
affected by hydromodlncatlon?

Is It lilttly the cumulative
withdrawals in theWABwil l result
in a lowering ofwater quality?

Each yeswill need to be explained by howthe use does notcomply
with existing state and federal water qualitystandards and how the use
may affect sensitive, threatened or endangered fish species habitat.

Note: Review based on DEQ's anti-degradation rule (340-041-0004).

Best Professional Judgment and Data

Data

Best Professional Judgment
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From:
To:
Subject:
Date:
Attachments:

HENDRICKSON Cole • PEQ
BJORKMeE"RD
LL-1941 Convnem
Wedl1€Sday, September 21, 2022 2:18:30 PM
LL-191 Heh Oehee 82122.HL.4&a

Good Afternoon Mary,

Please see the attached comments for Hitech Minerals, INC. in theOwyhee/McDermitt Creek Basin.

Thank you,

Cole Hendrickson
he/him/his
IntegratedWater Resources Specialist
Department of Environmental Quality
Eastern Region (BendOffice)
Cole Hendrickson@DEQ,OregonGoy
Cell: 458-256-9155

New Working Schedule: M-Th 7.00-5:30
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Comments received on limited LicenseApplication LL-1941

Comments received from:

1. Marisa Meyer
2. katie fite
3. JaimiWilkinson
4. Randall Sinnott
5. Carolyn Hintz
6. Cale Christi
7. Will C. Crawford
8. AnneWhite Oregon Natural Desert Assoc1ation
9. Lisa Brown WaterWatch of Oregon
10. Siskiyou Rising Tide
11. CJ Callao People of Red Mountain
12. Ka'ila Farrell-Smith
13. Max Wilbert

marisa meyer@fws.gov
katie@wyildlandsdefense.org
gibeef@outlook.com
Randall_sinnott@gmail.com
sackettandjetta@hotmail.com
cale.austin@gmail.com
willnpatty@comcast.net
anne@onda.rg
lisa@wateryatch_org
sorisingtide@mail.com
cicallao@hotmail_com
kaila@kailafarrellsmith.com
max@maxwilbert.org

U.S. Fish andWildlife Service
wildlands defense
GJ livestock LLC

Comments submitted through the online electronic public comment portal:

Application: ll 1941
Marisa Meyer
U.S. Fish and Wildlife Service
marisa meyer@fws.gov
Thank you for the opportunity to provide input related to McGinley & Associates, Inc. (McGinley), on
behalf of HiTech Minerals, Inc. (HiTech) application to Oregon's Water Resources Department (OWRD)
for a Limited Water Use License (limited License Application LL-1941). Because the proposedwell is
located within the McDermitt Basin it could have impacts to the federally-listed threatened Lahontan
Cutthroat Trout (Oncorhynchus clarkii henshawi), and the project ls of key concern to the U.S. Fish and
Wildlife Service (Service). All waters in the McDermitt Creek drainage are important to Lahontan
Cutthroat Trout. The groundwater supply of baseflow to streams is important for Lahontan Cutthroat
Trout in this arid region. Because of the nature of drought and howmeta-populations work for Lahontan
Cutthroat Trout, this system must function throughout to ensure population resiliency and ultimately
recovery and delisting of the species. Currently, there are at least three isolated, genetically pure
Lahontan Cutthroat Trout populations on Sage Creek, line Canyon Creek, and Corral Canyon Creek, with
a fourth population that may persist in Riser Creek. Each of these streams are key tributaries to
McDermltt Creek, a historic Lahontan Cutthroat Trout stream that is potentially suitable habitat.
Because current population data for Lahontan Cutthroat Trout ls lacking within the proposed project
area, the Service is concerned about any proposed water use located In or near potential Lahontan
Cutthroat Trout habitat orwaterways that act as tributaries to McDermitt Creek, specifically: • Potential
reduction in surfacewater and groundwater quantity resulting from groundwater withdrawal; • Impacts
to springs and flow in tributaries connected to McDermitt Creek; and • Potential effects to ground and
surface water quality due to construction associated with exploration activities. Given the lack of
baseline hydrological data (e.g., surface and ground water), the Service is concerned about how impacts
to water resources will be analyzed. Beforewater rights are issued and operations begin, the Service
recommends that stream flow monitoring be performed, in lieu of water availability data, which can
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document baseline conditions to help demonstrate that this is a sustainable use. This is a sensitive
system due to the limited amount of recharge, which could be further reduced under climate change.
The Service further recommends that a groundwater model be developed to predict impacts to surface
and groundwater and that modeled projections are considered when evaluating the request forwater
use. Once a thorough analysis of baseline data and groundwater modeling is completed, should OWRD
approve the limited license, the Service recommends the following terms be Included: 1) specification of
water quality and quantity metrics and thresholds that would serve to trigger adaptive management of
the permit; and 2) a requirement of weeklywater use monitoring and reporting of these metrics to
provide early warning of potentially undesirable and/or unanticipated impacts to water resources. In
closing, we would like to reiterate our appreciation for the opportunity to provide comments on
HiTech's application to OWRD for limited water use rights in Malheur County nearMcDermitt, Oregon. If
you have any questions or require further information regarding these comments please contact either
Jackie Cupples (La Grande Field Office; 541-962-8593; jacqueline_cupples@fws.gov) or Dawn Davis
(Bend Field Office; 775-532-4029; dawn_davis@fws.gov). Sincerely, Marisa Meyer Field Supervisor cc:
Tom Segal, Nigel Seidel, and Dave Banks, Oregon Department of Fish and Wildlife

Application: LL 1941
Marisa Meyer
U.S. Fish and Wildlife Service
marisa meyer@fws.gov
To whom it may concern: Apologies for resubmitting our comments. It came to our attention that new
information was available for Lahontan Cutthroat Trout which is reflected in the revised version of our
comment letter below: " Thank you for the opportunity to provide input related to McGinley &
Associates, Inc. (McGinley), on behalf of HiTech Minerals, Inc. (HiTech) application to Oregon's Water
Resources Department (OWRD) for a Limited Water Use License (Limited License Application LL-1941).
Because the proposed well is located within the McDermitt Basin it could have impacts to the federally
listed threatened Lahontan Cutthroat Trout (Oncorhynchus clarkii henshawi), and the project is of key
concern to the U.S. Fish and Wildlife Service (Service). All waters In the McDermitt Creek drainage are
important to Lahontan Cutthroat Trout. The groundwater supply of baseflow to streams is important for
Lahontan Cutthroat Trout in this arid region. Because of the nature of drought and how meta
populations work for Lahontan Cutthroat Trout, this system must function throughout to ensure
population resiliency and ultimately recovery and delisting of the species. Currently, there are at least
two isolated, genetically pure Lahontan Cutthroat Trout populations on Line Canyon Creek and Corral
Canyon Creek, with a two additional populations that may persist in Riser and Cottonwood Creeks. Each
of these streams are key tributaries to McDermitt Creek, a historic Lahontan Cutthroat Trout stream
that is potentially suitable habitat. Because current population data for Lahontan Cutthroat Trout is
lacking within the proposed project area, the Service is concerned about any proposed water use
located in or near potential Lahontan Cutthroat Trout habitat or waterways that act as tributaries to
McDermitt Creek, specifically: • Potential reduction in surface water and groundwater quantity resulting
from groundwaterwithdrawal; • Impacts to springs and flow in tributaries connected to McDermitt
Creek; and • Potential effects to ground and surface waterquality due to construction associated with
exploration activities. Given the lack of baseline hydrological data (e.g., surface and ground water), the
Service is concerned about how impacts to water resources will be analyzed. Before water rights are
issued and operations begin, the Service recommends that stream now monitoring be performed, in lieu
of water availability data, which can document baseline conditions to help demonstrate that this is a
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sustainable use. This is a sensitive system due to the limited amount of recharge, which could be further
reduced under climate change. The Service further recommends that a groundwatermodel be
developed to predict impacts to surface and groundwater and that modeled projections are considered
when evaluating the request for water use. Once a thorough analysis of baseline data and groundwater
modeling is completed, should OWRD approve the limited license, the Service recommends the
following terms be included: 1) specification of water quality and quantity metrics and thresholds that
would serve to trigger adaptive management of the permit; and 2) a requirement of weekly water use
monitoring and reporting of these metrics to provide early warning of potentially undesirableand/or
unanticipated impacts towater resources. In closing, wewould like to reiterate our appreciation for the
opportunity to provide comments on HiTech's application to OWRD for limited water use rights in
Malheur County nearMcDermitt, Oregon. If you have any questions or require further information
regarding these comments please contact either Jackie Cupples (La Grande Field Office; 541-962-8593;
jacqueline_cupples@fws.gov) or Dawn Davis (Bend Field Office; 775-532-4029; dawn_davis@fws.gov).
Sincerely, Marisa Meyer Field Supervisor cc: Tom Segal, Nigel Seidel, and Dave Banks, Oregon
Department of Fish and Wildlife

Application: LL 1941
katie fite
wildlands defense
katie@wildlandsdefense.org
Hello, First, the form freezes upwhen I try typing in my phone number. WildLands Defense is a 501c3
non-profit that works on biodiversity and public lands wildlife and watershed protection In the Interior
West. we will be submitting additional comments, but want to bring a matter of significance to your
attention. The Hi-Tech Jindalee application is right by the Nevada state line and Is In the Quinn River
Basin. Oregon state agency documents associated with this application provide limited to no
Information on the status of the allocation of water rights in theQuinn Basin in Nevada. There is
significant reported over-allocation of water in the Quinn Basin. I became aware of this through working
on environmental issues associated with the Thacker Pass lithium mine near Orovada in theQuinn Basin
There are also an extremely large number of recently filed lithium mining claims all along the sagebrush
expanses on the east side of the Montana Mountains just across the state line in Nevada. So there are
major looming foreseeable additional water rights issues in Nevada In the already over-allocated Quinn
Basin. In Oregon itself both Oregon Energy LLC andAurora are conducting exploratorydrilling for lithium
- it is my understanding Oregon Energy started drilling exploration and FMS may soon be doing the
same.So there may be major looming stresses on water resources in the Mcdermitt area alone. Further,
Oregon Senators Wyden and Merkley have introduced the River Democracy Bill that would designate
some streams in Oregon McDermitt Creek watershed as Wild and Scenic River segments. Additionally,
Jindalee in seeking to drill thewell towhich this water right would be attached makes an end run
around the federal NEPA Process. BLM is about to commence an EAunder NEPA for a majorand
controversial new stage of Jlndalee/Hi-Tech drilling in Sage-grouse Priority/Focal habitat. ALL the
Jindalee claims area was proposed to bewithdrawn for Mineral Entry under the 2015 Sage-grouse Plans
- it was identified as Focal Habitat - the best of the best - and remains Sage-grouse Priority habitat.
Instead of analyzing this well and the full environmental baseline and impacts that may be associated
with this well andwater right and water use under that NEPA process, the mining company is seekingto
shoehorn the well in under the initial "Notice" BLM level of activity. There is nopublic comment and no
NEPAenvironmental analysis of "Notice" level activities under BLM mining regulations. Essentially, the
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public is shut out of the process. We have many other concerns, but wanted to get these on the record
now for context and following up on my phone call inquiry to OWRD today. We urge the Oregon
Department of Water Resources, as part of thisJindalee Hi-Tech project application review, to study and
assess thewatersituation in the Quinn Basin, and to seek information from its sister agency in Nevada
about the study of water rights and ground and surface water allocations - prior to approval of this
application. Thank you, Katie FiteWildLands Defense PO Box 125 Boise., ID 83701 208-871-5738

Application: LL 1941
Jaimi Wilkinson
GJ Livestock LLC
gibeef@outlook._com
I amwriting on behalf of my family, who has ranched in this area for six generations. We haveworked
tirelessly to protect and promote the thoughtful use of natural resources through comprehensive
planning, environmental stewardship and a shared vision of a stronger, healthier and more sustainable
environment for all to thrive and grow. The HITECH MINERALS INC. application for a well in Cherokee
Creek for Mineral exploration is not in the public's best interest. This well could pose a significant impact
on on the Lahontan Cutthroat Trout which is listed as federally threatened. The Oregon DEQ Division 33
Review clearly states that Cherokee Creek does not meet Oregon's stream temperature standards.
Stream temperatures that exceed the standard can disrupt the life cycle of a threatened fish species and
may even cause death. The Water Resources Department also stated, "Increasing development in this
area has the potential to impair the limited groundwater resource If not approached with caution." The
Cherokee Well is only the beginning of the destruction on disruption of our business. It will destroy the
Federally Listed Threatened Lahontan Cutthroat Trout and threatens Sage Grouse lek siteswith new
roads and drilling. The watershed will be mutilated and for what? To turn this beautiful basin into a strip
mine. Do better OREGON, the world is watchingI Jaimi Wilkinson

Application: LL 1941
Randall Sinnott
Randall.sinnott@gmall.com
Hello I have visited the McDermitt Caldera many times in the past years. McDermitt Creek has always
been the anchor forall that lives in the area, especially the Lahonton cutthroat trout that live in the
creek. The creek is only there because of the aquifer below it. If the aquifer is drawn down it will be the
end of McDermitt Creek. It's already disappearing because of drought in the region. Many people use
this area ranchers, native peoples, hunters, bird watchers (especially those interested in the greater
sage grouse) rock hounds, hikers, campers, botanists and night sky gazers. A lithium minewould remove
this entire caldera from these uses. Please don't destroy this part of Oregon. Grantingwater rights to a
high use enterprise like open pit miningwill do Just that.

Application: LL 1941
Carolyn Hintz
sackettandjetta@hotmail.com
Hello. I spent a few days walking/ camping and gathering data In the McDermitt Caldera last month
w/ONDA. I am very concerned at Jindalee, and othercompanies, making progress in their exploration of
the area. As you and anyone who lives in Oregon knows, we are in the midst of a drought and have been
for several years. The aquifer, in which they propose to get their water, is connected to streams and will
probably affect water for residents, plants, animals and farmers in the region. This is only one of many
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reasons to stop this exploration now. We have so few places left in the state that are unspoiled. The wild
sage in that region is fragile and an important part of our ecosystem. GO OUTTHERE. SEE FOR
YOURSELF. If you truly look around and see the animals and people who livearound there and whose
health depends on the area staying as pure as possible, I cannot imagine you would think it is a good
idea to greatly disturb this land. Please let's hold onto this region as it is. Thank you.

Application: LL 1941
Cale Christi
cale_austin@gmail.com
I am writing to respectfully request that the Oregon Water Resources Department deny HiTech Minerals
application for a limited water license in the state of Oregon. HiTech Minerals is a subsidiary of the
Australian corporation Jindalee Resources and they should not be taking water from Oregon in order to
further their monetary interests. The state of Oregon Is already suffering from decades of draught and
the region in which HiTech is applying to take groundwater, Malheur County, has been declared in a
state of draught emergency by Oregon's governor during six of the last ten years. Furthermore,
McDermitt Creek and its tributaries provide important habitat for the Lahontan cutthroat trout, a
species that is already federally recognized as threatened. Inputs of cold, clean, groundwater are vital to
the health of these streams and the fish. Please do not allow monetary interests to damage the fragile
health of our desert ecosystems. Please deny any license/permit whichwould allow private Interests to
take our water in hopes of increasing their profit margins. Sincerely, Cale Christi

Application: LL 1941
Will C. Crawford
willnpatty@comcast.net
Due to extreme drought conditions. critical wildlife habitat, that groundwater feeds underground
aquifer, that the project will destroy this area, it is imperative that no drilling or otherconstruction be
allowed in McDermitt Crater related to mining.

Application: LL 1941
Anne White
Oregon Natural Desert Assocation
anne@onda.org
July 11, 2023 Mary Bjork Oregon Water Resources Department 725 SummerStreet NE, Suite A Salem,
Oregon 97301 Sent via WRIS and email to Mary.F.BJORK@water.oregon.gov RE: Application LL-1941,
HiTech Minerals, Inc., a Jindalee Resources Limited Company, to Support Exploration for a Lithium Mine
DearMs. Bjork: Thank you for the opportunity to comment on Application LL-1941, HiTech Minerals,
Inc., a subsidiary of Jindalee Resources Limited Co. (Jindalee). This application seeks authorization to use
groundwater for mineral exploration fora potential lithium mine on federal public lands in southeastern
Oregon. Jindalee claims its McDermitt project is the largest lithium deposit discovered in the United
States, elevating the importance of ensuring that any water right applications are properly processed
and fully evaluated. Oregon Natural Desert Association (ONDA) is a public interest conservation
organization whose mission is to protect, defend, and restore Oregon's high desert for current and
future generations. We are the only organization dedicated exclusively to conserving Oregon's native
desert lands, waters, and wildlife. ONDA represents more than 14,000 members and supporters in
Oregon and beyond who regularly use and visit public lands in southeastern Oregon, including in the
McDermitt Caldera. The management, conservation, and restoration of these lands and resources is of
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significant interest to our members, supporters, and stafffora variety of professional, personal,
recreational, aesthetic, spiritual, and other reasons. WaterWatch of Oregon (WaterWatch) is a non
profit river conservation group whose mission is protect and restore instream flows In Oregon rivers for
native fish, wildlife, and the people who depend on healthy rivers. Founded in 1985, WaterWatch was
the first organization in the West to seek structural reform of antiquated water laws to protect and
restore our rivers. WaterWatch has 1,000 members and works across Oregon to promote sound water
policy, ensure that Oregon's water code and rules are correctly applied, and to advocate for the public
interest in water allocation decisions. WaterWatch has invested significant time and resources to
protecting the streams and rivers of southeastern Oregon, with extensive work focused on protecting
the groundwater that supports these systems. WaterWatch and its members regularly enjoy the
waterways of southeastern Oregon and have significant interests in conserving the federally threatened
Lahontan cutthroat trout. ONDA and WaterWatch offer the following comments on Application LL-1941.
1. The application requests the use of 0.167 cfs (nearly 108,000 gallons per day) for a period of five years
from an aquifer that the Oregon Water Resources Department (OWRD)Groundwater Review
determined is hydraulically connected to Hot Creek (also called Cherokee Creek), Payne Creek and
McDermitt Creek. McDermitt Creek and its tributaries provide important habitat for the federally
threatened Lahontan cutthroat trout and have been the focus of extensive restoration activities over the
past few decades by state and federal agencies, local landowners and public lands users. This location Is
extremely important to conserving threatened Lahontan cutthroat trout as it is the only location capable
of supporting a resilient and diverse population in the larger management unit that spans Nevada and
Oregon. Restoration efforts are focused on establishing a metapopulation of the species in this system.
Data is lacking regarding the expected effects of LL-1941 on streamflows and stream temperature in
these critically important streams. Extracting 108,000 gallons of water per day for five years is a
significant amount of water in this arid region, where inputs of cold, clean groundwater are likely critical
for supporting threatened Lahontan cutthroat trout and other native species. OWRD should not
authorize any water use that potentially jeopardizes ongoing, multi-stakeholder restoration efforts in
the hydraulically connected streams. 2. OWRD should deny this limited license application due to the
lack of data regarding the groundwater resource and the streamflows in the hydraulically connected
surface waters. Given the lack of data, OWRD cannot support a finding that water is available or that the
public interest will not be impaired. 3. OWRD erred in failing to evaluate the effect on streamflows after
five years of pumping (see. e.g., C.V. Theis, The Source ofWater Derived From Wells). The Groundwater
Review for Application LL-1941 appears to have applied only a 30-day test, which is not supported by
available evidence as the effects of pumping would continue to increase over the life of any permit. To
ensure consistency with Oregon's GroundwaterAct, OWRD should revise its Groundwater Review to
consider the full impacts that the proposed pumping would have on nearby streams. Fully considering
the impacts from the proposed pumping is especially important given the importance of the surface
waters for threatened Lahontan cutthroat trout, as well as the Oregon Department of Environmental
Quality's concerns related to water quality issues. 4. In reviewing Application LL-1941, OWRD must
ensure that no domesticwells, including in Nevada, will be adversely impacted. OWRD's over-issuance
of groundwater permits in many parts of the state, particularly in areas where it lacked data regarding
the groundwater resource as is the case here, has resulted in devastating impacts to domestic wells and
the people who rely on those wells for drinking water. We urge OWRD to map all domesticwells that
may be impacted if groundwater is pumped in this area and to ensure that none of these wells would be
adversely impacted by any groundwater pumping.5. The application does not describe any road
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construction activity related to the proposed well. It appears to be an applicatlon to use water for
mineral exploration only. The Water Right Information System should be corrected to reflect this or
Jindalee should provide details on how water would be used to support road construction activities. In
sum, this limited license application is in an arid landscape that is also extremely important to
conservation of federally threatened Lahontan cutthroat trout. Streams that are hydraulically connected
to the aquifer from which Jindalee proposes to pump are the focus of decades-long, multi-stakeholder
restoration efforts. ONDA and WaterWatch request that the application be denied. If OWRDmoves
forward with the application, the review must fully consider any impacts that pumping under the limited
license would have on streamflows over the full permit period. Thank you forconsidering these
comments. Sincerely, Anne White Wildlands Coordinator Oregon Natural Desert Association 50 SW
Bond Street, Suite 4 Bend, Oregon 97702 541.330.2638 x310 anne@onda.org Lisa A. Brown Staff
Attorney WaterWatch of Oregon 213 SW Ash Street., Suite 208 Portland, Oregon 97202 503.295.4039
x102 lisa@waterwach.org

Application: LL 1941
Lisa Brown
WaterWatch of Oregon
lisa@wateryatch.org
Thank you for the opportunity to comment on application LL-1941. WaterWatch joins the comments
that the Oregon Natural Desert Association has submitted to WRIS, which have also been submitted
separately by letter due to formatting issues and word limits in WRIS. Thank you for considering our
comments.

Application: LL 1941
Siskiyou Rising Tide
sorisingtlde@gmail.com
July 10, 2023 Public Comment: Application LL-1941 Siskiyou Rising Tide, based in rural Southern Oregon,
is dedicated to promoting community- based solutions to the climate crisis and taking direct action to
confront the root causes of climate change. We are writing asking you to oppose the limited license
permit application (LL-1941) applied for by Hitech Minerals, Inc for the proposed Jindalee lithium mine
because the applicant will impair and be detrimental to the public interest. - The State of Oregon has
very little data on groundwater and streamflow in the McDermitt Creek basin and should not be
allowing HiTech to pump water from the aquifer, which the state has determined is connected to
streamflows. - McDermitt Creek and its tributaries provide important habitat for the federally
threatened Lahontan cutthroat trout. For decades, state and federal agencies, local landowners and
public lands users have undertaken restoration efforts to establish a meta population of the species in
this system, which is the only location capable of supporting a resilient and diverse population in the
larger management unit that spans Nevada and Oregon. In many streams, inputs of cold, clean
groundwater are critical to maintaining the streamflows and cool water needed by these fish. Oregon
should not authorize groundwater pumping when It lacks adequate data to understand the impacts on
Lahontan cutthroat trout habitat. - Oregon is in the midst of a decades-long drought, with southeastern
Oregon being particularly affected. In six of the last ten years, Oregon's Governor has declared a drought
emergency in Malheur County, underscoring the severity of water shortages in the region. The Oregon
Climate Change Research Institute's Sixth Oregon Climate Assessment found that droughts will become
more frequent, widespread, and severe across the state, especially in Southern Oregon. Under current
emissions trends, seasonal droughts are projected to last 11 to 33 percent longer and be at least 40
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percent more severe by the end of the century. ( https://energyinfo.oregon.gov/blog/2023/1/11/occris
sixth-climate-assessment-outlines-climate-change-effects-on-oregon) - Without adequate data, it is
impossible to determine whether or not HITech's proposed well, even temporary pumping for five years,
would have no detrimental or adverse impacts to water availability or quality available in the McDermitt
Creek Basin. - HiTech's application for a temporary well is just the first ofwhat are anticipated to be
many other requests to follow for both temporary wells and huge diversions to support mining
operations in the region. I am concerned about the potential impacts of well development and
groundwater extraction on the environment, economy and the future of my community (including
people who rely on domestic wells for drinking waterand household use). While the world works to
transition off fossil fuels, we must not allow communities, the environment, and Oregon's limited water
resources to be sacrificed for so-called "green" technologies. A 2023 report from Climate+ Community
Project finds that "the United States can achieve zero emissions transportation while limiting the
amount of lithium mining necessary by reducing the car dependence of the transportation system,
decreasing the size of electric vehicle batteries, and maximizing lithium recycling. Reordering the US
transportation system through policy and spending shifts to prioritize public and active transit while
reducing car dependency can also ensure transit equity, protect ecosystems, respect Indigenous rights,
and meet the demands of global justice." ( https://www.climateandcommunity.org/more-mobility-less
mining) Oregon must invest in these community solutions rather than allowing permits for the Jindalee
lithium mine which would undoubtedly impair Oregon's water resources and be detrimental to the
public interest. Thank you for the consideration of our request to deny HiTech Mineral's limited use
permit application. Siskiyou Rising Tide sorisingtide@gmail.com

Application: LL 1941
CJ Callao
People of Red Mountain
cicallao@hotmail_com
I amwriting these concerns in regard to HiTech Minerals applying fora limited water license in the
McDermitt Caldera. This permit would have a five-yearduration and authorize the company to pump up
to 75 gallons per minute, or41,250 gallons per day to support additional exploratory drilling and road
maintenance. There is inadequate data to determine whether or not HiTech's proposed well would have
no detrimental or adverse impacts to water availability or quality available in the McDermitt Creek
basin. This basin is already battling with over allocated water forarea and the quality of water in the
actual town of McDermitt is still suffering from the aftermaths of the abandoned Cordero Mercury
Mine. The town of McDermitt has high levels of arsenic. At times the levels are so high, the water Is
unsafe to drink for all. For over two consecutive years, drinking water had to be delivered from 75 miles
away to each home in McDermitt due to the high levels of arsenic. Today, the drinking water in the town
of McDermitt is still struggling. Humboldt County had to raise the levels of arsenic allowed for the public
water for the town to pass safe drinking water guidelines. There are still guidelines in place for elders
and children NOT to drink the tap water in the town of McDermitt, but it is ok for the rest of us. Does
this mean my life is less important than elders and children because I fall in a category that can handle
high levels of arsenic? Is there data to prove It is ok for me to drink high levels of arsenic? Due to this
inadequate data for the water permits, please do not pass these permits. This town cannot handle the
impacts of water availability and another impact to the quality of the water.
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Comments submitted by email:

Application: LL 1941
Ka'ila Farrell-Smith, MFA
Klamath Modoc
kaila@kailafarrelIsmith.com
Public Comment for Jindalee's subsidiary HiTech Minerals limited water license on LL-1941
July 12, 2023
To Oregon Water Resources Department,
My name is Ka'ila Farrell-Smith, I'm an enrolled member of the Klamath Tribes ofOregon, I reside in
Chiloquin, Oregon. I am a professional artist and environmental activist. My father, the late Alfred Leo
Smith (1919-2014), plaintiff in the 1994 Amendment to the Native American Freedom of Religion act, is
a survivor of Chemawa Indian Boarding School and the Stewart Indian Boarding school, circa mid 1930's.
I traveled as a child to Ft McDermitt to participate in Native American ceremonies with my family. I am
deeply concerned about the drastic environmental and cultural impacts of the Jindalee's (a foreign
Australian corporation) proposed lithium mine at Ft. McDermitt Tribal reservation on the Oregon and
Nevada border. Proper, respectful, and thorough consultation will need to be conducted with the
Indigenous Tribes and Sovereign Nations whose sacred ancestral lands this lithium deposit resides
within, to get true consent. This is required by the United Nations Declaration on Rights of Indigenous
Peoples (UNDRIP).
Regarding this five-year permit for limited water license requested by Jindalee's subsidiary HiTech
Minerals, the Oregon Water Resources Department (OWRD) should deny this request due to lack of data
on groundwater and streamflow in the McDermitt Creek basin. OWRD should not allow HiTech to pump
water from the aquifer, which the state has determined is connected to streamflows.

McDermitt Creek and its tributaries provide important habitat for the federally threatened Lahontan
cutthroat trout. For decades, state and federal agencies, local landowners and public lands users have
undertaken restoration efforts to establish a metapopulation of the species in this system, which is the
only location capable of supporting a resilient and diverse population in the larger management unit
that spans Nevada and Oregon. In many streams, inputs of cold, clean groundwater are critical to
maintaining the streamflows and cool water needed by these fish. Oregon should not authorize
groundwater pumping when it lacks adequate data to understand the impacts on Lahontan cutthroat
trout habitat.

Oregon is in the midst of a decades-long drought, with southeastern Oregon being particularly affected.
In six of the last ten years, Oregon's Governor has declared a drought emergency in Malheur County,
underscoring the severity of water shortages in the region.

Without adequate data, it is impossible to determine whether or not HiTech's proposed well, even
temporary pumping for five years, would have no detrimental or adverse impacts to water availability or
quality available in the McDermitt Creek basin.

HiTech's application for a temporary well is just the first of what are anticipated to be many other
requests to follow for both temporary wells and huge diversions to support mining operations in the
region. I am concerned about the potential impacts of well development and groundwater extraction on
the environment, economy and the future of my community (including people who rely on domestic
wells for drinking water and household use).
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According to a petition brought by Fort McDermitt tribal members to the tribal council, tribal members
have sacred connections with the area known as PeeheeMu'huh (ThackerPass). Just south of the
McDermitt lithium deposit on the Oregon side is another lithium mine proposed by a foreign Canadian
corporation Lithium Americas. Both of these sites {Disaster Peak and Thacker Pass) are sacred to the
Northern Paiute, Bannock, and Western Shoshone tribal peoples and are historic cultural sites of their
ancestors escaping a massacre by the US government in the 1860's. The petition states the mine will
destroy sacred burial grounds; will eliminate traditional ceremonial and spiritual medicine including
toza; will destroy ceremonial roots, berries, and plants; and will disturb 12 golden eagle nests, deer,
rabbits, sage grouse, Lahontan cutthroat, and essential ceremony old growth sage brush that tribal
members need for survival.

Sincerely,
Ka'ila Farrell-Smith (Klamath Modoc)
MFA, Hallie Ford Fellow 2021, Fields Artist Fellow 2019-2020
www.kailafarrellsmith.com

Ka'ila Farrell-Smith, MFA
Klamath Modoc
www.kailafarrellsmith.com
kaila@kailafarrellsmith.com

Application: LL 1941
Max Wilbert
max@maxwilbert.org
Mon 7/17/2023

Hello Ms. Bjork,
I'd like to submit a comment on HiTech Minerals application forwater rights related to test drilling and
exploratory activities in the McDermitt Creek basin in southeastern Oregon.

This region is one of the most important sage grouse and Lahontan cutthroat trout habitats left. The
aquifer in this region is almost certain to be directly connected to McDermitt Creek. It's also a culturally
important site to regional tribes. Authorizing additional water extraction here would mean the
destruction of additional habitat and disturbance ofwildlife.

I urge you to halt this project and deny this water rights application.

Please add me to your notification list for any further developments related to the HiTech Minerals
exploration or lithium mine projects in Oregon.

Sincerely,

Max Wilbert
Max Wilbert max@maxwyilbert.org
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Comments received from:
1. Marisa Meyer U.S. Fish and Wildlife Service
2. katie fite wildlands defense
3. Jaimi Wilkinson GJ Livestock LLC
4. Randall Sinnott
5. Carolyn Hintz
6. Cale Christi
7. Will C. Crawford
8. Anne White Oregon Natural Desert Association
9. Lisa Brown WaterWatch of Oregon
10. Siskiyou Rising Tide
11. CJ Callao People of Red Mountain
12. Ka'ila Farrell-Smith
13. Max Wilbert

marisamever@[ws.gov
katie@wildlandsdefense.org
gjbeef@outlook.com
Randall.sinnott@gmail.com
sackettandjetta@hotmailcom
cale.austin@gmail.com
willnpatty@comcast.net
anne@onda.org
llsa@waterwatch.org
sorisingtide@gmail.com
cjcallao@hotmail.com
kalla@kailafarrellsmith.com
max@maxwilbert_org

Marisa Meyer - U.S. Fish and Wildlife Service (copied from electronically submitted comments online)
Thank you for the opportunity to provide input related to McGinley & Associates, Inc.

(McGinley), on behalf of HiTech Minerals, Inc. (HiTech) application to Oregon's Water Resources
Department (OWRD) fora Limited Water Use License (Limited License Application LL-1941). Because the
proposed well is located within the McDermitt Basin it could have impacts to the federally-listed
threatened Lahontan Cutthroat Trout (Oncorhynchus clarkii henshawi), and the project is of key concern
to the U.S. Fish and Wildlife Service (Service). All waters in the McDermitt Creek drainage are important
to Lahontan Cutthroat Trout. The groundwater supply of baseflow to streams is important for Lahontan
Cutthroat Trout in this arid region. Because of the nature of drought and how meta-populations work
for Lahontan Cutthroat Trout, this system must function throughout to ensure population resiliency and
ultimately recovery and delisting of the species. Currently, there are at least three isolated, genetically
pure Lahontan Cutthroat Trout populations on Sage Creek, Line canyon Creek, and Corral Canyon Creek,
with a fourth population that may persist in Riser Creek. Each of these streams are key tributaries to
McDermitt Creek, a historic Lahontan Cutthroat Trout stream that is potentially suitable habitat.
Because current population data for Lahontan Cutthroat Trout is lacking within the proposed project
area, the Service is concerned about any proposed water use located in or near potential Lahontan
Cutthroat Trout habitat orwaterways that act as tributaries to McDermitt Creek, specifically: • Potential
reduction in surface water and groundwater quantity resulting from groundwater withdrawal; • Impacts
to springs and flow in tributaries connected to McDermitt Creek; and • Potential effects to ground and
surface water quality due to construction associated with exploration activities. Given the lack of
baseline hydrological data (e.g., surface and ground water), theService is concerned about how impacts
to water resources will be analyzed. Before water rights are issued and operations begin, the Service
recommends that stream flow monitoring be performed, in lieu of water availability data, which can
document baseline conditions to help demonstrate that this is a sustainable use. This is a sensitive
system due to the limited amount of recharge, which could be further reduced under climate change.
The Service further recommends that a groundwater model be developed to predict impacts to surface
and groundwater and that modeled projections are considered when evaluating the request forwater
use.

Once a thorough analysis of baseline data and groundwater modeling is completed, should OWRD
approve the limited license, the Service recommends the following terms be included:



1) specification of water quality and quantity metrics and thresholds that would serve to trigger
adaptive management of the permit; and
2)a requirement of weekly water usemonitoring and reportingof these metrics to provide early
warning of potentially undesirable and/or unanticipated impacts to water resources.

In closing, we would like to reiterate ourappreciation for the opportunity to provide comments on
HiTech's application to OWRD for limited water use rights in Malheur County nearMcDermitt, Oregon. If
you have any questions or require further information regardingthese comments please contact either
JackieCupples (La Grande Field Office; 541-962-8593; jacqueline_cupples@fws.gov) or Dawn Davis
(Bend Field Office; 775-532-4029; dawn_davis@fws.gov). Sincerely, Marisa Meyer Field Supervisorcc:
Tom Segal, Nigel Seidel, and Dave Banks, Oregon Department of Fish andWildlife

Marisa Meyer - U.S. Fish and Wildlife Service (copied from electronically submitted comments online)
To whom it may concern: Apologies for resubmitting our comments. It came to our attention

that new informationwas available for Lahontan Cutthroat Trout which isreflected in the revised
version of our comment letter below: ...

Thank you for the opportunity to provide input related to McGinley &Associates, Inc.
(McGinley), on behalf of HiTech Minerals, Inc. (HiTech) application to Oregon's Water Resources
Department (OWRD) for a Limited WaterUse License (Limited License Application LL-1941). Because the
proposed well is located within the McDermitt Basin it could have impacts to the federally-listed
threatened Lahontan Cutthroat Trout (Oncorhynchus clarkii henshawi), and the project is of key concern
to the U.S. Fish and Wildlife Service (Service). All waters in the McDermitt Creek drainage are important
to Lahontan Cutthroat Trout. The groundwater supply of baseflow to streams is important for Lahontan
Cutthroat Trout in this arid region. Because of the nature of drought and howmeta-populations work
for Lahontan Cutthroat Trout, this system must function throughout to ensure population resiliency and
ultimately recovery and delisting of the species. Currently, there are at least two isolated, genetically
pure Lahontan Cutthroat Trout populations on Line Canyon Creek and Corral Canyon Creek, with a two
additional populations that may persist in Riser and Cottonwood Creeks. Each of these streams are key
tributaries to McDermitt Creek, a historic LahontanCutthroat Trout stream that is potentially suitable
habitat. Because current population data for Lahontan Cutthroat Trout is lackingwithin the proposed
project area, the Service is concerned about any proposedwater use located In or near potential
Lahontan Cutthroat Trout habitat or waterways that act as tributaries to McDermittCreek, specifically: •
Potential reduction in surface water and groundwater quantity resulting from groundwater withdrawal;
• Impacts to springs and flow in tributaries connected to McDermitt Creek; and • Potential effects to
ground and surface water qualitydue to construction associated with exploration activities. Given the
lack of baseline hydrological data (e.g., surface and groundwater), the Service is concerned about how
impacts towater resourceswill be analyzed. Beforewater rights are issued and operations begin, the
Service recommends that stream flow monitoring be performed, in lieu ofwater availability data, which
can document baseline conditions to help demonstrate that this is a sustainable use. This Is a sensitive
system due to the limited amount of recharge, which could be further reduced under climate change.
The Service further recommends that a groundwatermodel be developed to predict impacts to surface
and groundwater and that modeled projections are considered when evaluating the request for water
use. Once a thorough analysis of baseline data and groundwater modeling is completed, should OWRO
approve the limited license, the Service recommends the following terms be included: 1) specification of
water quality and quantity metrics and thresholds that would serve to trigger adaptive management of
the permit; and 2)a requirement of weekly water use monitoring and reporting of these metrics to
provide early warning of potentially undesirable and/or unanticipated impacts to water resources. In



closing, we would like to reiterate our appreciation for the opportunity to provide comments on
HiTech's application to OWRD for limited water use rights in Malheur County near McDermitt, Oregon. If
you have any questions or require further information regarding these comments please contact either
Jackie Cupples (La Grande Field Office; 541-962-8593; jacqueline_cupples@fws.gov) or DawnDavis
(Bend Field Office; 775-532-4029; dawn_davis@fws.gov). Sincerely, Marisa Meyer Field Supervisor cc:
Tom Segal, Nigel Seidel, and Dave Banks, Oregon Department of Fish and Wildlife

Katie Fite - Wildlands Defense (copied from electronically submitted commentsonline, additional
commentsand related documents sent by email and are available at:
Katie Fite Re Courtesy Email for Replying Additional WLD documents on Jindalee Hi-Tech WaterApp
LL-1941.ms
Katie Fite Re Courtesy Email for Replying.ms
Katie Fite_LL-1941Jindalee hi-Tech-7-11-2023.msg
Katie Fite LL-1941 Jindalee Hi-Tech water right.msg
Katie Fite LL-1941 Jindalee Hi-Tech.msg

Hello, First, the form freezes up when I try typing in my phone number. WildLands Defense is a
501c3 non-profit that works on biodiversityand public landswildlife and watershed protection in the
InteriorWest. wewill be submitting additional comments, but want to bring a matter of significance to
your attention. The Hi-Tech Jindalee application is right by the Nevada state line and Is In the Quinn
River Basin. Oregon state agency documents associated with this application provide limited to no
information on the status of the allocation of water rights in the Quinn Basin in Nevada.There is
significant reported over-allocation of water in the Quinn Basin. I became aware of this through working
on environmental issues associated with the Thacker Pass lithium mine near Orovada in the Quinn Basin
There are also an extremely large number of recently filed lithium mining claims all along the sagebrush
expanses on the east side of the Montana Mountains just across the state line in Nevada. So there are
major looming foreseeable additional water rights issues in Nevada in the already over-allocated Quinn
Basin. In Oregon itself bothOregon Energy LLC and Aurora are conducting exploratory drilling for lithium
- it is my understanding Oregon Energy started drilling exploration and FMS may soon be doing the
same.So there may be major looming stresses onwater resources in the Mcdermitt area alone. Further,
Oregon Senators Wyden and Merkley have introduced the River Democracy Bill that would designate
some streams in Oregon McDermitt Creekwatershed as Wild and Scenic River segments. Additionally,
Jindalee in seeking to drill the well to which this water right would be attached makes an end run
around the federal NEPA Process. BLM Is about to commence an EA under NEPA for a major and
controversial new stage of JIndalee/Hi-Tech drilling in Sage-grouse Priority/Focal habitat. ALL the
Jindalee claims areawas proposed to bewithdrawn forMineral Entry under the 2015 Sage-grouse Plans
- it was identified as Focal Habitat· the best or the best - and remains Sage-grouse Priority habitat.
Instead of analyzing this well and the full environmental baseline and Impacts that may be associated
with this well and water right and water use under that NEPAprocess, the mining company is seeking to
shoehorn the well in under the initial "Notice" BLM level of activity. There is no public comment and no
NEPAenvironmental analysis of "Notice" level activities under BLM mining regulations. Essentially, the
public is shut out of the process. We have many other concerns, but wanted to get these on the record
now for context and following up on my phone call inquiry to OWRD today. We urge the Oregon
Department of Water Resources, as part of this Jindalee Hi-Tech project application review, to study and
assess thewater situation in the Quinn Basin, and to seek information from its sister agency in Nevada
about the study of water rights and ground and surfacewater allocations - prior to approval of this
application. Thank you, Katie FiteWildLands Defense PO Box 12S Boise, 1D 83701 208-871-5738

Jaimi Wilkinson - GJ livestock LLC (copied from electronically submitted comments online)



I am writing on behalf of my family, who has ranched in this area for six generations. We have
worked tirelessly to protect and promote the thoughtful use of natural resources through
comprehensive planning, environmental stewardshipand a shared vision of a stronger, healthier and
more sustainable environment for all to thrive and grow. The HITECH MINERALS INC. application for a
well in Cherokee Creek forMineral exploration is not in the public's best interest. This well could pose a
significant impact on on the Lahontan Cutthroat Trout which is listed as federally threatened. The
Oregon DEQ Division 33 Review clearly states that Cherokee Creek does not meet Oregon's stream
temperature standards. Stream temperatures that exceed the standard can disrupt the life cycle of a
threatened fish species and may even cause death. TheWater Resources Department also stated,
"Increasing development in this area has the potential to impair the limited groundwater resource If not
approached with caution." The CherokeeWell is only the beginning of the destruction on disruption of
our business. It will destroy the Federally Listed Threatened Lahontan Cutthroat Trout and threatens
Sage Grouse lek sites with new roads and drilling. Thewatershed will bemutilated and for what?To turn
this beautiful basin into a strip mine. Do better OREGON, theworld is watching! JaimiWilkinson

Randall Sinnott (copied from electronically submitted comments online)
Hello I have visited the McDermitt Caldera many times in the past years. McDermitt Creek has

always been the anchor for all that lives in the area, especially the Lahonton cutthroat trout that live in
the creek. The creek is only there because of the aquifer below it. If the aquifer is drawn down it will be
the end of McDermittCreek. It's already disappearing because of drought in the region. Many people
use this area ranchers, native peoples, hunters, birdwatchers (especially those interested in the
greater sage grouse) rock hounds, hikers, campers, botanists and night sky gazers. A lithium mine would
remove this entire caldera from these uses. Please don't destroy this part of Oregon. Grantingwater
rights to a high use enterprise like open pit miningwill dojust that.

Carolyn Hintz (copied from electronically submitted comments online)
Hello. I spent a few days walking/ camping and gathering data in the McDermittCaldera last

monthw/ONDA. I am very concerned at Jindalee, and othercompanies, making progress In their
exploration of the area. As you and anyone who lives in Oregon knows, we are in the midst of a drought
and have been for several years. The aquifer, in which they propose to get their water, is connected to
streams and will probably affect water for residents, plants, animals and farmers in the region. This is
only one of many reasons to stop this exploration now. We have so few places left in the state that are
unspoiled. Thewild sage in that region is fragile and an important part of our ecosystem. GO OUT
THERE. SEE FOR YOURSELF., If you truly look aroundand see the animals and people who live around
there and whose health depends on the area staying as pure as possible, I cannot imagine you would
think it is a good idea to greatly disturb this land. Please let's hold onto this region as it is. Thank you.

Cale Christi (copied from electronically submitted comments onllne)
I am writing to respectfully request that the Oregon Water Resources Department deny HiTech

Minerals application fora limitedwater license in the state of Oregon. HiTech Minerals is a subsidiary of
the Australian corporation Jindalee Resources and they should not be taking water from Oregon in order
to further their monetary interests. The state of Oregon is already suffering from decades of draught
and the region inwhich HiTech is applying to take groundwater, Malheur County, has been declared in a
state of draught emergency by Oregon's governorduring six of the last ten years. Furthermore,
McDermitt Creek and its tributaries provide important habitat for the lahontan cutthroat trout, a
species that is already federally recognized as threatened. Inputs of cold, clean, groundwater are vital to
the health of these streams and the fish. Please do not allow monetary interests to damage the fragile



health of our desert ecosystems. Please deny any license/permit which would allow private interests to
take ourwater in hopes of increasing their profit margins. Sincerely, Cale Christi

Will C. Crawford (copied from electronically submitted comments online)
Due to extreme drought conditions. critical wildlife habitat, that groundwater feeds

underground aquifer, that the project will destroy this area, it is imperative that no drilling or other
construction be allowed in McDermitt Crater related to mining.

Anne White (copied from electronically submitted comments online)
July 11, 2023 Mary Bjork Oregon Water Resources Department 725 SummerStreet NE, Suite A

Salem, Oregon 97301 Sent via WRIS and email to Mary.F.BJORK@water.oregon.gov RE: Application LL-
1941, HiTech Minerals, Inc., a Jindalee Resources Limited Company, to Support Exploration for a Lithium
Mine

Dear Ms. Bjork: Thank you for the opportunity to comment on Application LL-1941, HiTech
Minerals, Inc., a subsidiary of Jindalee Resources Limited Co. (Jindalee). This application seeks
authorization to use groundwater for mineral exploration fora potential lithium mine on federal public
lands in southeastern Oregon. Jlndalee claims its McDermitt project is the largest lithium deposit
discovered in the United States, elevating the importance of ensuring that any water right applications
are properly processed and fully evaluated.

Oregon Natural Desert Association (ONDA) is a public interest conservation organization whose
mission is to protect, defend, and restore Oregon's high desert forcurrent and future generations. We
are the only organization dedicated exclusively to conserving Oregon's native desert lands, waters, and
wildlife. ONDA represents more than 14,000 members and supporters in Oregon and beyond who
regularly use and visit public lands in southeastern Oregon, including in the McDermitt Caldera. The
management, conservation, and restoration of these lands and resources is of significant interest to our
members, supporters, and staff for a variety of professional, personal, recreational, aesthetic, spiritual,
and other reasons.

WaterWatch of Oregon (WaterWatch) is a non-profit river conservation group whose mission is
protect and restore instream flows in Oregon rivers for native fish, wildlife, and the people who depend
on healthy rivers. Founded in 1985, WaterWatch was the first organization in the West to seek
structural reform of antiquated water laws to protect and restore our rivers. WaterWatch has 1,000
members and works across Oregon to promote sound water policy, ensure that Oregon's water code
and rules are correctly applied, and to advocate for the public interest in water allocation decisions.
WaterWatch has Invested significant time and resources to protecting the streams and rivers of
southeastern Oregon, with extensive work focused on protecting the groundwater that supports these
systems. WaterWatch and its members regularly enjoy the waterways of southeastern Oregon and have
significant interests in conserving the federally threatened Lahontan cutthroat trout.

ONDA and WaterWatch offer the following comments on Application LL-1941.
1. The application requests the use of 0.167 cfs (nearly 108,000 gallons per day) for a period of five years
from an aquifer that the Oregon Water Resources Department (OWRD} Groundwater Review
determined is hydraulically connected to Hot Creek (also called Cherokee Creek), Payne Creek and
McDermitt Creek. McDermitt Creek and its tributaries provide important habitat for the federally
threatened Lahontan cutthroat trout and have been the focus of extensive restoration activities over the
past few decades by state and federal agencies, local landowners and public lands users. This location is
extremely important to conserving threatened Lahontan cutthroat trout as it is the only location capable
of supporting a resilient and diverse population in the larger management unit that spans Nevada and
Oregon. Restoration efforts are focused on establishing a metapopulation of the species In this system.



Data is lacking regarding the expected effects of LL-1941 on streamflows and stream temperature in
these critically important streams. Extracting 108,000 gallons of water per day for five years is a
significant amount of water in this arid region, where inputsofcold, c:lean gr,ound,water are likely critical
for supporting threatened Lahontan cutthroat trout and other native species. OWRD should not
authorize any water use that potentially jeopardizes ongoing, multi-stakeholder restoration efforts in
the hydraulically connected streams.
2. OWRD should deny this limited license application due to the lack of data regarding the groundwater
resource and the streamflows in the hydraulically connected surface waters. Given the lack of data,
OWRD cannot support a finding that wateris available orthat the public interest will not be impaired.
3. 0WRD erred in failing to evaluate the effect on streamflows after five years of pumping (see. e.g., C.V.
Theis, The Source of Water Derived From Wells). The Groundwater Review for Application LL-1941
appears to have applied only a 30-day test, which fs not supported by available evidence as the effects
of pumping would continue to increase over the life of any permit. To ensure consistency with Oregon's
GroundwaterACt, OWRD should revise its Groundwater Review to consider the full impacts that the
proposed pumping would have on nearby streams. Fully considering the impacts fromthe proposed
pumping is especially important given the importance of the surface waters for threatened Lahontan
cutthroat trout, as well as the Oregon Department of Environmental Quality's concerns related to water
quality issues.
4. In reviewing Application LL-1941, OWRD must ensure that no domestic wells, including in Nevada, will
be adversely impacted. OWRD's over-issuance of groundwater permits in many parts of the state,
particularly in areas where it lacked data regarding the groundwater resource as is the case here, has
resulted in devastating impacts to domestic wells and the people who rely on those wells for drinking
water. We urge OWRD to map all domestic wells that may be Impacted If groundwater is pumped in this
area and to ensure that none of these wells would be adversely impacted by any groundwater pumping.
5. The application does not describe any road construction activity related to the proposed well. It
appears to be an application to use water for mineral exploration only. The Water Right Information
System should be corrected to reflect this or Jindalee should provide details on how water would be
used to support road construction activities.
In sum, this limited license application is in an arid landscape that is also extremely important to
conservation of federally threatened Lahontan cutthroat trout. Streams that are hydraulically connected
to the aquifer from which Jindalee proposes to pump are the focus of decades-long, multi-stakeholder
restoration efforts. ONDA and WaterWatch request that the application be denied. If OWRD moves
forward with the application, the review must fully considerany impacts that pumping under the limited
license would have on streamflows over the full permit period. Thank you for considering these
comments. Sincerely, Anne White Wildlands Coordinator Oregon Natural Desert Association SQ SW
Bond Street, Suite 4 Bend, Oregon 97702 541.330.2638 x310 anne@onda.org Lisa A. Brown Staff
Attorney WaterWatch of Oregon 213 SW Ash Street., Suite 208 Portland, Oregon 97202 503.295.4039
x102 lisa@wateryyach.org

Lisa Brown (copied from electronically submitted comments online)
Thank you for the opportunity to comment on application LL-1941. Water\Watch joins the

comments that the Oregon Natural Desert Association has submitted to WRIS, which have also been
submitted separately by letter due to formatting issues and word limits in WRIS. Thank you for
considering our comments.

Siskiyou Rising Tide (copied from electronically submitted comments on line)
July 10, 2023 Public Comment: Application LL-1941 Siskiyou Rising Tide, based in rural Southern Oregon,
is dedicated to promoting community- based solutions to the climate crisis and taking direct action to



confront the root causes of climate change. We arewriting asking you to oppose the limited license
permit application (LL-1941) applied for by Hitech Minerals, Inc for the proposed Jindalee lithium mine
because the applicant will impair and be detrimental to the public interest. - The State of Oregon has
very little data on groundwater and streamflow in the McDermitt Creek basin and should not be
allowing HiTech to pump water from the aquifer, which the state has determined is connected to
streamflows. - McDermitt Creek and its tributaries provide important habitat for the federally
threatened Lahontan cutthroat trout. For decades, state and federal agencies, local landowners and
public lands users have undertaken restoration efforts to establish a metapopulation of the species in
this system, which is the only location capable of supporting a resilient and diverse population in the
largermanagement unit that spans Nevada and Oregon. In many streams, inputs of cold, clean
groundwater are critical to maintaining the streamflows and cool water needed by these fish. Oregon
should not authorize groundwater pumpingwhen it lacks adequate data to understand the impacts on
Lahontan cutthroat trout habitat. - Oregon is in the midst of a decades-long drought, with southeastern
Oregon being particularly affected. In six of the last ten years, Oregon's Governor has declared a drought
emergency in Malheur County, underscoring the severity of watershortages in the region. The Oregon
Climate Change Research Institute's Sixth Oregon Climate Assessment found that droughts will become
more frequent, widespread, and severe across the state, especially in Southern Oregon. Under current
emissions trends, seasonal droughts are projected to last 11 to 33 percent longer and be at least 40
percent more severe by the end of the century. ( https://energyinfo.oregon.gov/blog/2023/1/11/occris
sixth-climate-assessment-outlines-climate-change-effects-on-oregon) - Without adequate data, it is
impossible to determine whether or not HiTech's proposed well, even temporary pumping for five years,
would have no detrimental or adverse impacts towater availability or quality available in the McDermltt
Creek Basin. - HiTech's application for a temporary well is just the first of what are anticipated to be
many other requests to follow for both temporary wells and huge diversions to support mining
operations in the region. I am concerned about the potential impacts of well development and
groundwaterextraction on the environment, economy and the future of my community (including
peoplewho rely on domestic wells fordrinking water and household use). While the world works to
transition offfossil fuels, we must not allow communities, the environment, and Oregon's limitedwater
resources to be sacrificed for so-called "green" technologies. A 2023 report from Climate+ Community
Project finds that "the United States can achieve zero emissions transportation while limiting the
amount of lithium mining necessary by reducing the car dependence of the transportation system,
decreasing the size of electric vehicle batteries, and maximizing lithium recycling. Reordering the US
transportation system through policy and spending shifts to prioritize public and active transit while
reducing car dependency can also ensure transit equity, protect ecosystems, respect Indigenous rights,
and meet the demands of global justice." (https://www.climateandcommunity.org/more-mobility-less
mining) Oregon must invest in these community solutions rather than allowing permits for the Jlndalee
lithium minewhich would undoubtedly impairOregon's water resources and be detrimental to the
public interest. Thank you for the consideration of our request to deny HiTech Mineral's limited use
permit application. Siskiyou Rising Tide sorisingtide@gmail.com

CJ Callao - People of Red Mountain (copied from electronically submitted comments onllne)
I amwriting these concerns in regard to HiTech Minerals applying for a limited water license in

the McDermitt Caldera. This permit would have a five-year duration and authorize the company to
pump up to 75 gallons perminute, or 41,250 gallons per day to support additional exploratory drilling
and road maintenance. There is inadequate data to determinewhether or not HiTech's proposed well
would have no detrimental or adverse impacts towater availability or quality-available in the McDermitt
Creek basin. This basin is already battlingwith overallocated water for area and the quality of water in



the actual town of McDermitt is still suffering from the aftermaths of the abandoned Cordero Mercury
Mine. The town of McDermitt has high levels of arsenic. At times the levels are so high, the water is
unsafe to drink for all. Forover two consecutive years, drinkingwater had to be delivered from 75 miles
away to each home in McDermitt due to the high levels of arsenic. Today, the drinkingwater in the town
of McDermitt is still struggling. Humboldt County had to raise the levels of arsenic allowed for the public
water for the town to pass safe drinkingwater guidelines. There are still guidelines in place for elders
and children NOT to drink the tapwater in the town of McDermitt, but It Is ok for the rest of us. Does
this mean my life is less important than elders and children because I fall in a category that can handle
high levels of arsenic? Is there data to prove it is ok for me to drink high levels of arsenic? Due to this
inadequate data for thewater permits, please do not pass these permits. This town cannot handle the
impacts of water availability and another impact to the quality of thewater.

Ka'ila Farrell-Smith (Klamath Modoc) (comments submitted by email after public notice closed, and
are available at: ._\Received after Comment Period Closed\Public Comment_on LL-1941.msg

My name is Ka'ila Farrell-Smith, I'm an enrolled member of the Klamath Tribes of Oregon, I
reside in Chiloquin, Oregon. I am a professional artist and environmental activist. My father, the
late Alfred Leo Smith (1919-2014), plaintiff in the 1994Amendment to the Native American
Freedomof Religion act, is a survivor of Chemawa Indian BoardingSchool and the Stewart Indian
Boarding school, circa mid 1930's. I traveled as a child to Ft McDermltt to participate in Native
American ceremonies with my family. I am deeply concerned about the drastic environmental
and cultural impacts of the Jindalee's (a foreign Australian corporation) proposed lithium mine at
Ft. McDermitt Tribal reservation on the Oregon and Nevada border. Proper, respectful, and
thorough consultationwill need to be conducted with the Indigenous Tribes and Sovereign
Nations whose sacred ancestral lands this lithium deposit resides within, to get true consent.
This is required by the United Nations Declaration on Rights of Indigenous Peoples (UNDRIP).
Regarding this five-year permit for limited water license requested by Jindalee's subsidiary
HiTech Minerals, the Oregon Water Resources Department (OWRD) should deny this request
due to lack of data on groundwater and streamflow in the McDermitt Creek basin. OWRD should
not allow HiTech to pumpwater from the aquifer, which the state has determined is connected
to streamflows.
McDermitt Creek and its tributaries provide important habitat for the federally threatened
Lahontan cutthroat trout. For decades, state and federal agencies, local landowners and public
lands users have undertaken restoration efforts to establish a metapopulation of the species in
this system, which is the only location capable of supporting a resilient and diverse population in
the largermanagement unit that spans Nevada andOregon. In many streams, inputs of cold,
clean groundwaterare critical to maintaining the streamflows and cool water needed by these
fish. Oregon should not authorize groundwater pumpingwhen it lacks adequate data to
understand the impacts on Lahontan cutthroat trout habitat.
Oregon is in the midst of a decades-long drought, with southeastern Oregon being particularly
affected. In six of the last ten years, Oregon's Governor has declared a drought emergency in
Malheur County, underscoring the severity of water shortages in the region.
Without adequate data, it is impossible to determinewhetheror not HiTech's proposed well,
even temporary pumping for five years, would have no detrimental or adverse impacts to water
availability orquality available in the McDermitt Creek basin.
HiTech's application for a temporary well is just the first of what are anticipated to be many
other requests to follow for both temporary wells and huge diversions to support mining
operations in the region. I am concerned about the potential impacts of well development and



groundwater extraction on the environment, economy and the future of my community
(including people who rely on domestic wells for drinking water and household use).
According to a petition brought by Fort McDermitt tribal members to the tribal council, tribal
members have sacred connections with the area known as PeeheeMu'huh (Thacker Pass). Just
south of the McDermitt lithium deposit on the Oregon side is another lithium mine proposed by
a foreign Canadian corporation Lithium Americas. Both of these sites (Disaster Peak and Thacker
Pass) are sacred to the Northern Paiute, Bannock, and Western Shoshone tribal peoples and are
historic cultural sites of their ancestors escaping a massacre by the US government in the 1860's.
The petition states the mine will destroy sacred burial grounds; will eliminate traditional
ceremonial and spiritual medicine including toza; will destroy ceremonial roots, berries, and
plants; and will disturb 12 golden eagle nests, deer, rabbits, sage grouse, Lahontan cutthroat,
and essential ceremony old growth sage brush that tribal members need For survival.
Sincerely, Ka'ila Farrell-Smith (Klamath Modoc)
MFA, Hallie Ford Fellow 2021, Fields Artist Fellow 2019-2020 wywy.kailafarrellsmith.co

Max Wilbert (comments submitted by email after public notice closed, and are available at:
..\Received after Comment Period Closed\HiTech Minerals Water application comment.msg

I'd like to submit a comment on HiTech Minerals appllcatlon for water rights related to test
drilling and exploratory activities in the McDermitt Creek basin in southeastern Oregon.
This region is one of the most important sage grouse and Lahontan cutthroat trout habitats left.The
aquifer in this region is almost certain to be directly connected to McDermitt Creek. It's also a culturally
important site to regional tribes. Authorizing additional water extraction here would mean the
destruction of additional habitat and disturbance of wildlife.
I urge you to halt this project and deny this water rights application.
Please add me to your notification list for any furtherdevelopments related to the HiTech Minerals
exploration or lithium mine projects in Oregon.
Sincerely,Max Wilbert
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1000.00 HERITAGE B PERMIT FEE - LIMITED LICENSE

9/13/2022

RECEIVED

SEP 1 6 2022

OWRD

37003

280.00

280.00



regon
KateBrown. Governor

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 9730 I
(503) 986-0900

Fax (503) 986-0904

September 22, 2022

HiTech Minerals, Inc.
Attn: Brett Marsh
241 Ridge St.
Ste. 240
Reno, NV. 89501

Reference: LL-1941

The Oregon Water Resources Department has received your limited license application for the following use:

-------------September 16, 2022
0.167 CFS
AWell(proposed) 
Road Construction orMaintenance & Mineral Exploration DrillingWater Supply

- -----------
Received:
Amount:
Source:
Proposed Use:

I

Enclosed is a copy of receipt #139140 in the amount of$280.00.

As required by 0AR 690-340-0030, a description of this application will be included in the Department's weekly
public notice for 14 days. A public comment period will begin at that time. Any substantial public Interest issues
raised during the comment period must be addressed before the application is processed further.

The proposed use may affect the habitat of sensitive, threatened or endangered fish species. This determination
is based upon information provided by an interagency revlew team that will review your application to determine
whether therewill be a loss of essential habitat for listed fish species. The interagency review team will attempt
to condition the proposed use, if necessary. If the proposed use cannot be conditioned, the team may
recommend denial of the application unless it concludes that the proposed usewould not harm the species. This
interagency review does not apply to limited license applications that are less than 120 days in duration or issued
in conjunction with an enforcement order.

Please be aware that if your proposed source is from groundwater, additional technical reviews will be conducted
by the Department. These reviews may delay issuance of a final order by approximately six months to a year.

For applications to use surface water, the Department typically issues a final order within 1-2 months of receiving
the application depending on public interest considerations and workload.

If you need furtherassistance, please contact Mary Bjork in the Water Rights Section at 503-979-9895 or
mary.f.bjork@water.oregon.gov.

Enclosure
cc: File

Watermaster #9
Eastern Region, ODFW
Owyhee River Basin, DEQ



'°"' McGinley & Associatestht A oner.r sincerno sacnes comer»

September 12, 2022

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

ATT: Ms. Mary Bjork

Reno Otfce
5410Long'ey I.line
Reno, Nevada 89511

775.829.2245

www.mcgin.com

Las Vegas Office
1915N GreenValley Pkwy
Sue 200
Hender, Nevada 9074

702.2604961 '

RECEIVED
SEP 1 6 2022

OWRD

RE: APPLICATION FOR LIMITED WATER USE LICENSE, HITECH
MINERALS, MALHEUR COUNTY, OREGON

Dear Ms. Bjork:

McGinley & Associates. Inc. (McGinley), on behalf of HiTech Minerals, Inc. (HiTech), is
pleased to submit this application for a Limited Water Use License to the Oregon Water
Resources Department (OWRD). Included herein please find the following application
materials:

• $280 application fee for one point of diversion (Check #37003);
• Application for Limited Water Use License;
• Project description;
• Water availability statement;
• Site map;
• Well schematic; and,
• Bureau of Land Management (BLM) authorization of well installation activities.

McGinley trusts this application meets the requirements of the OWRD at this time. Should you
have any questions or comments regarding this application, please feel free to contact the
undersigned at your earliest convenience.

Respectfully submitted,
McGinley & Associates,lnc.

Justin Fike, P.G.
Project Manager/Hydrogeologist

Air &Water Discharge Permitting I Contaminated Sile A5seument& RomedlnUon I Envlronmenlal Compliance I GJS I Phase I ESA



Oregon Water Resources Department
725 Summer StreetNE, Suite A
SolcmOr<gon 97301-1271
(503) 986-0900
wwwwrd.state or.us

Application for
Limited Water Use License

RECEIVED
SEP 16 2022

OWRD

Agent Information

License No.: M -, '9/t /
InfAnnlicant ormation

NAME HTech Minerals, Inc, AU Bret Marsh
PHONE(HIM)

PHONE (WK) I CELL FAX
623-570-3359

ADDRESS 241 Ridge St , Suite 240 5ee a
crrv I STATU I ZIP I E-MAIL • bet@jindaleenet Ca5Rm, NV 89S01

NAME
Justin Frkc

ADDRESS
5410LonglC)" Lone

CITY Reno

-, PHONE
] 75-829-2245

I srArE I z1r I E·MAIL •NV 89S 11 jOk<@mcgln,oom

FAX

CELL

1 (We) make application for a Limited License to use or store the following described surface waters or
groundwater - not otherwise exempt, or to use stored waler of for a use of a short-term or fixed-duration:

1. SOURCE(S) OFWATER: Groundwatcr a tributary of__N_I_A ~=--
2. AMOUNT OFWATER to be diverted;

Maximum and instantaneous rate (cubic feet or gallons per minute): 75 gpm (up to 41,250 gpd)
Total volume (gallons or acre-feel): 34.69 afa . If water is to be used from more than one
source. give the quantity from each:. _

3. INTENDED USE(S) OFWATER: (check all ihat apply)
Road construction ormaintenance (dust abatement at drilling pads/access roads)

D General construction
D Forestland and rangeland management; or
S] other. Mineral exploration drilling watersupply

4. DESCRIPTION OF PROPOSED PROJECT: Include a descriplion of the place of use as shown on the
accompanying site map, the method ofwater divcrs1on, the type of equipment lo be used (including pump
horsepower. if applicable), length and dimensions of supply ditches and pipelines:
Please see Attachment A and Figures I and 2.

5. PROJECT SCHEDULE: (Lisi day, month, and year)
Date waler use will begin: November 1 2022
Dale water use will be completed: October 31, 2027
Monihs of the year water would be diverted and used: March through November
If for other than irrigation from stored water, how and where will water be discharged after use:
NIA

ft.
Applicant Signature

Brett Marsh, V,P. Exploration &: Dev.
PrintName and ri1/, ifapplfcablt

August 24, 2022
Date

Updated: 3/29/2017 - MA S:\groups\wrfors 1



RECEIVED
SEP 16 2022

PLEASE READ CAREFULLY

NOTE: A completed wateravailability statement from the local watermaster, Land Use lnfonnation Fonn OWRD
completed by the local Planning Department, fees and site map meeting the requirements of
OAR 690-340-030 must accompany this request. The fee for this request is $280 for the first point ofdiversion plus
S30 for each additional point ofdiversion. Please review the Department's fee schedule to view fees required to
request a limited license for Aquifer Storage and Recovery testing purposes or for Artificial Groundwater Recharge
testing purposes.

Failure to provide any of the required information will result in return ofyour application. The license, if
granted, will not be issued or replaced by a new license for a period ofmore thanfive consecutive years. The
license, ifgranted, will be subordinate to all other authorized uses that rely upon the same source. or water affected
by the source, and may be revoked at any time it is determined the use causes injury to nny other water right or
minimum perennial streamflow.

Ifwater source is well, well Jogs oradequate information for the Department to detenninc aquifer, well depth, well
seal and open interval, etc. are required. The licensee shall indicate the intended aquifer. If for multiple wells, each
map location shall be clearly tired to a well log.

Ifa limited license is approved, the licensee shall give notice to the Department (Watermaster) at least I5 days in
advance ofusing the water under the Limited License and shall maintain a record ofuse. The record ofuse shall
include, but need not be limited to, an estimate ofthe amount ofwater used, the period ofuse and the categories of
beneficial use to which the water is applied. During the period ofthe Limited License, the record ofuse shall be
available for review by the Department upon request.
A summary ofreview criteria andprocedures that aregenerallyapplicable to these applications is available at:
http://www.oregon.gov/owrd'pages'pubs'forms.aspx

Mapping Requirements (0AR 690-340-0030):
(I) A request for a limited license shall be submitted on a fonn provided by the Water Resources Department,

and shall be accompanied by the following:

a. A site map ofreproducible quality, drawn to a standard, even scale ofnot less than 2 inches= I
mile, showing:

i. The locations ofall proposed points ofdiversion referenced by coordinates or by bearing
and distance to the nearest established or projected public land survey comer;

ii . The general course ofthe source for the proposed use, ifapplicable;

iii. Other topographical features such as roads, streams, railroads, etc., which may be helpful
in locating the diversion points in the field.

REMARKS:

For WRD Use Only
I

Updated: 3/29/2017 - MA S:\groups\wrforms 2



ATTACHMENT A

4. DESCRIPTION OF THE PROPOSED PROJECT: Include a description of the place of use as
shown on the accompanying site map, the method of water diversion, the type of equipment to
be used (including pump horsepower, if applicable), length and dimensions of supply ditches, and
pipelines:

Project Summary
HiTech Minerals, Inc. is conducting mineral exploration within the proposed place of use (POU)
identified on Figure 1. The proposed POU is located on federal lands administered by the Bureau
of Land Management (BLM), Vale Office. The requested water use Is for exploration drilling
water supply and dust suppression on/near the drill pads. Thewater supply will be needed for up
to five years. The maximum anticipated water use based on estimated worst case scenario
drilling conditions is 41,250 gallons/day (gpd) while drilling, up to an estimated 34.7 acre-feet
annually (afa).

Proposed Well and Equipment
The proposed well (point of diversion) location is indicated on Figure 1. A well schematic showing
the anticipated well construction is provided in Figure 2. The well annulus would be sealed
through the upper alluvium such that the perforated well screen is accessing water located in the
deeper volcanic rock. An approximate 7.5 HP submersible pump will be installed in the well to
facilitate rapid filling of water storage tanks. Water will be conveyed from the well through
temporary above ground pipes to temporary above ground water storage tanks located proximal
to the well. The water tanks will be equipped with a water level float system to control the well
pump and prevent overflow of the tanks. Water would be periodically transferred by pump from
the storage tanks to a water truckwhich would transport the water to respective exploration drilling
locations located within the POU.

RECEIVED
$Ee 1 6 2022

OWRD



This page to be completedby the localWatermaster.

WATER AVAILABILITY STATEMENT

Name ofApplicant: HiTech Minerals, LLC Limited License Number; ,/...,J. -t9Lfl
1. To your knowledge, has the stream or basin that is the source for this application ever been regulated
for prior rights?

Ifyes, please explain:

Stream/basin is unajudicated.

2. Based on your observations, would there bewater available in the quantity and at the times needed to
supply the use proposed by this application?

R]Yes [JNo

3. Do you observe this stream system during regular fieldwork?
JYs No

Ifyes, what are your observations for the stream?

4. If the source is a well and ifWRD were to determine that there is the potential for substantial
interference with nearby surface water sources, would there still be ground water nod surface water
available during the time requested and in the amount requested without injury to existing water rights?

[Yes [No [NA UNKN0wN
Whal would you recommend for conditions on a limited license that may be issued approving this
application?

lnstallaUon ofan.in-linetotalizing flowmeter.

5. Any other recommendations you would like tomake?

Defer to groundwater section to determine if proposedwell/use will impact nearby stream flows/downstream
SWClaims.

RECEIVED
SEP 16 2022

OWRD

WMDistrict #:_9 Date: 7/1/2022o

ApplicationforLimited WaterUse License3 \VJ1l
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SEP 16 2022

- SANITARY SELCEu£NT CROUT

OWRD
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3809 LLORV04000
OR-69462

United States Department ofthe Interior
BUREAUOF LAND MANAGEMENT

Vale District Office
IO0 Oregon Street

Vale, Oregon 97918
http://www.blm.gov/or/districtslvale

AUG 2 3 2022

RECEIVED
SEP 16 2022

OWRD
CERTIFIED MAIL - RETURN RECEIPT REQUESTED -- 7022 0410 0000 429 I 7131

HiTech Minerals Inc.
Attn: BrettMarsh
241 Ridge St, Suite 210
Reno, NV 89S0 I

Surface Management

NOTICEMODIFICATION COMPLETE AND DETERMINATION OF FINANCIAL
GUARANTEEAMOUNT

On August 9, 2022, BLM received a modification (MD-4) for the HiTech Minerals notice (OROR-
69462) to drill a water well and brush-hog sage brush in support ofexploration activities. Tho BLM hos
reviewed the NoticeModification and determined it is complete (Enclosure l), containing all the
information required by the surfacemanagement regulations outlined in 43 CFR3809.301, and is
adequate to prevent unnecessary or undue degradation (UUD) as defined by 43 CFR 3809.5.

Based on review ofdata currently available, the proposed operalion presents a low risk of impacting
historic properties ifthe operator drives on designated routes end conducts exploration on the identified
drilling pads. There are threatened and endangered species in Mcdermitt Creek, downstream from
exploration activity; however, sediment controls outlined in the Notice are sufficient to prevent UUD.
Regulations outlined in 43 CFR 3809.420 (Enclosure2) provide further details on performance
standards that apply to yourNotice operation, which include those related to cultural resources and
threatened or endangered species.

AmountofFinancial Guarantee - This office has reviewed HiTech Minerals' reclamation cost
estimate for the proposed modification and determined that the amount of$S6,772 is sufficient to
meet all anticipated reclamation requirements. The amountofthe reclamation cost estimate is based
on the operator complying with all applicable operating and reclamation requirements as outlined in
the Notice and the regulations outlined in 43 CFR 3809.420.

The additional financial guarantee in the amount of$40,721 must be submitted to and accepted by
the BLM Oregon/Washington State Office at 1220 SW 3'Avenue, Portland, OR 97204. You must
receive written notification from that office accepting and obligating the additional financial
guarantee before you continue any surface-disturbing operations. Please contact Lisa Stone, land
law examiner at lstone@blm.gov or (503) 808-6155 to post the additional bond amount.

BLM's review ofyour proposed operations, determination that your Notice Modification is complete,
finding that the activitywill not cause unnecessary or undue degradation, and decision concerning the
amount ofthe required financial guarantee does not relieve you, the operator, of the responsibility to
comply with all applicableFederal, state, and local laws, regulations, and permit requirements.



RECEIVED
SEP 1 6 2022

OWRD
You are responsible for preventing any unnecessary or undue degradation and for reclaiming all lands
disturbed by your operations.

This review and determination do not constitute certification ofownership to any entity named in
the Notice, recognition ofthe validity ofany associated mining claims, or recognition ofthe
economic feasibility ofthe proposed operations.

Term ofNotice - Your Noticewill remain in effect for 2 years from the date ofthis letter. Ifyou
wish to conduct operations for another 2 years after the expiration date ofyourNotice, you must
notify this office in writing on or before the expiration date as required by 43 CFR 3809.333. You
will also have to submit an updated reclamation cost estimate at that time.

Appeal of theDecision Determining the Required Financial Guarantee Amount- Appeal of this
Decision Determining the Required Financial GuaranteeAmount can be pursued utilizing Form
1842-1 (Enclosure 3).

1el tanager
Malheur Field Office

3 Enclosures
I- Complete HiTech Notice Modification (Modification #4)
2- 43 CFR 3809.420, performance standards
3 - Form 1842-1, Information on Taking Appeals to the Interior Board of Land Appeals

cc: Luke Poff- BLM-OSO
Lisa Stone - BLM OSO, bond adjudication
John Young- McGinley and Associates, via electronic mail: jyoung@mcgin.com

2
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