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Let

Stream Index, Page No....//?...::::.J...tZ....-··-·
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ASSIGNMENTS
Date To Whom Address Volume Page

.J.?::·.~::-.7..? }:&!n..}Q.~ ..~ ..~.QP.!1.a..•Cu.lbertson _Rt •... 2 _ .. Vale.i OR 9 7918 5 , 7-"3=3'---_

REMARKS

.0..52.cf...from.an.named.creek..hi±LO..reek)±or..9pp!mentalirrigation_of_25.0 acres

Returned to applicant .

Date of approval .........September..2A,..J368................

CONSTRUCTION

Date for beginning ..Sept.ember.2?A,..2959...........
Date for completion Qct.ab.er..l., 1.9.70-··········-·······

Extended to .

Date filed .Septemher...12.~..l9fil_ .

Priority ........September.22,1962......---...
Action suspended until . . . t> K,, \u.~ .

r~ ,.u 7 l Application No. ·········3.7.0~(l .
Name .....\.J E.•...G.ulher.tson. --·····- Permit No.33231......amoss 4sa

• • J

...............ilale,....Oregon. --·············

Date for application of water ..0.cto.b~.r...1,. 1911. .
Extended to .

...........................................................................................................................................

PROSECUTION OF WORK

Form "A" filed .

Form ''B" filed ·······························································-·····
Form "C" filed .Compl4l~·························

FINAL PROOF MAR 2 4 1976
Blank mailed ,LU:l.G111975
Proof received ·················-···················M·············--···········

Date certificate issued ··············-·············8r....1.~-l9.76

. . . . . . . . . . ~·-······· .

----- ---------- .......------ ,.__.,,._. .

. . . . . . . . . . . . . . . . . . . .--••-•·····------·-•·········· ._ _..__ -··-···-·· _ ...
St.ate PrlntlnU 26674



T.17S. R.44E. WM.

S0URCE; UNNAMED STRE III
HAYMAKER GULCH I

FINAL PROOF SURVEY
UNDER

37089 33230
Application No. 3799.2. Permit No. 3.3.2.3.1.

IN NAME OF

.JIM...JOE AND NORMA CULBERTSON
Surveyed !!N..~.?... 19.?.i, by J.r,.H N.V.NtL .
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STATE OF OREGON

SP·32956-690

COUNTY OF MALHEUR

Proof of Appropriation of Water

JIM JOE AND NORMA CULBERTSON

of Rt. 2, Vale
has applied beneficially the waters of

an unnamed creek

a tributary of Willow Creek
supplemental irrigation of 22.3 acres

, State of Oregon, 97918

for the purpose of

under Permit No.33231 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from

September 12, 1961
that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of

0.50 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in thEk NW, Section 16, T. 17 s., R. 4 E., W. M.,

770 feet North and 1600 feet East fro k Corner, Section 16.

The amount of water used for irrigation, together with the amount secured unde,- any other
right ecisting for the same lands, shall be limited to one-fortieth of one cubic foot per second
per acre,or its equivalent for each acre irrigated and shall be further limited to

a diversion of not to exceed 3 acre feet per acre for each acre irrigated during
the irrigation season of each year and provided further that the right allowed
herein shall be limited to any deficiency in the available supply of any prior right
existing for the same land and shall not exceed the limitation allowed herein,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

20.8 acres NE N
1.5 acres NV;N

Section 16
T. 17 S., R. 44 E., • M.

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are- true.

IN WITNESS WHEREOF, I have hereunto set my hand this ...3..tJ.... day ofJ:1.1.~
1076.

ls&€Eliz)
APR 11976

WATER RESOl:JRC£S DEPT.
SALEM, OREGON
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$EP2 9197
WATER RESOUHE DEPT.

SALEM, OREGON

COUNTY OF MALHEUR

ESTATE OF J. E. CULBERTSON
97913

STATE OF OREGON

Proof of Appropriation of Water

of c/o Gene Stunz, 106 Main Street, Nyasa
has applied beneficially the waters of
an unnamed creek

a tributary of Willow Creek
oupplemental irrigation of 22.3 acres

, State of Oregon

for the purpose of

under Permit No. 33231 of the State Engineer, and that the use of said waters has been
completed under the terms of said permit; that the priority of ·the
right dates from September 12, 1961

that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of
0.50 cub1c foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SEk N, Section 16, T• 17 s., R. 44 E., W. M.,
770 feet North and 1600 feet East from WW Corner, Section 16.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic foot_per second
per acre,or its equivalent for each acre irrigated and shalI be further limited to
a diversion of -not to exceed 3 acre feet per acre for each acre irrigated during
the irrigation season of each year; provided further that the right allowed herein
eball be limited to any deficiency in the available supply of any prior right ex
isting for the same land and shall not exceed the limitation allowed herein.

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

20.8 acres NE N
1.5 acres NW Nk

Section 16
T. 17 S., R. 44 E., W. K.

1 have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd... day of ...September....,
ESTATE OF JOSEPH E. CULBERTSON, DECEASED

19..?..?...



December 10, 1975

flenigcon, Stunz Fonda
106 Main Street
Nyssa, OR 97913

Gentlemen:

ThP. essignnent of permits No. 33230 and No. 33231 from
the Estate of J. E. Culbertson to Jim Joe and Norma
Culbertoon has been recorded in the records of the Water
Recourcea Departnent. Our ~ecords have been changed
accordin~ly and thP o-iginol ia encloaed along with our
~eceipt No. 50580 covering the recording fee of $2.00
you nubmitted.

:'ince:-e ly,

Robert C Fuck:en
acr Rirhs nine

37089
37090
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October 2, 1975

Hanigson, Stunz, & Fonda
Attorneys At Law
106 Main Street
Nyssa, 0R 97913

ATTENTION: Gene Stunz

Dear Mr. Stunz:

Enclosed is an assignment form for a■signing permits numbered
33230 and 33231 from the Estate of J E Culbertson to Jim 11oe
Culbertson and Norma Culbertson as indicated in your letter re
ceived September 29, 1975.

The assignment, when completed, should be submitted to thia office
along vith $2.00 for the statutory recording fee. We will then
change our records accordingly.

Sincerely,

Robert G. Mucken
Assistant

RGM:tml
Enclosure



September 16, 1975

37089
37090

Estate of J. E. Culbertson
c/o Gene Stunz
106 Main Street
Nyssa, Oregon 97913

Dear Sir:

On August 11, 1975, wa mailed you copies of proofs of tho
certificates in connection with the incomplete water rights repre
sented by your permits numbered 33230 and 33231 granting a right
to the use of water from Haymaker Gulch and an unnamed creek,
together with the instructions that the statement at the bottom of
each page be signed and the copies be returned to this office
accompanied by the certificate recording fees in the amount of $4.00,
being $2,00 for each permit,

To date these forms have not been received and we are not able
to issue the certificates of water rights until the signed proofs
have been submitted with the recording fees.

Very truly yours,

Vestal R. Garner
Assistant

VRGcj



December 18, 1968

Henigson, Stunz ll: Fonda
Attorneys at Law
106 Main Street
Nyssa, Oregon 97913

NITE?JTION: Gene Stunz

Dear Sir:

This will acknowledge receipt of' your letter dated November
13, 1968, in connection with permits numbered 33230 and 33231 in
the name of the Estate of J. E. Culbertson.

Forms A, Band C for notifying this office of the progress
of the project were not attached to the above permits because at
the time the applications were filed, the projects were indicated
as being completed and, therefore, no notices are required,

~!e have scheduled a customary final proof' survey to be made,
After this survey, proof may be made and certificate issued
covering the actual use of woter as found by the engineer. In
case of irrigation, any lands described in the permit that have
not been irrigated will be automatically eliminated from the
water right. In the meantime, the permit is valid evidence of
the water right in question so long as the continued use of water
is made,

Very truly yours,

CHRIS L. HHEELER
State Engineer

By
¥syron v. Bish
Assistant

MVB:slv

37089
57090



Estate of J • .c.. Culbertson
c/o Gene Stunz
106 Main .treet
Nyssa, Oregon 97923

October 10, 1968 ,

.37089

.37090

.37089, pennit No. 3.32.30, &!)plication
No • .37090, pennit No • .3.3231 with a blueprint and our ref'\ind check t~o. 2624 in the

aJr.ount of $1.00.
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August 26, 1968

Harald Henigson
106 Main Street
Nyssa, Oregon 97913

Dear Sir:

Your letter dated August 9 withdrawing the protest of the
Vale Oregan Irrigation District against the approval of applications
37089 and 37090 filed by J.E. Culbertson is sufficient notice.

In our file, we have a copy of a letter dated June 7, 1968
from Yturri, 0'Kief, Dax & Burnham to you, According to the letter,
you era handling the Estate of J.E. Culbertson. Apparently there is
some question as to uuhether or not there is any desire to continue
these to obtain a permit.

Can you furnish us any infonnation or perhaps nae an
address of the administrator of the estate or a new owner of the pro
perty?

Very truly yours,

CHRIS L. WHEELER
State Engineer

By
Trevor Jones
Assistant

TJ:slh



N'.'5SA, □RZGi:JN
97913

+CL.D> HIN;LG:
:z:« :8.
s-:·r:PH::.r4 C, 7:::"ICA

;:- Jacs • Carve, J.
Duy Secs Engineer
\;'::.ater Rcsou:r.c:e:s Dep;:.:::-tment
5::.6 !?ublic Servico2 Buila.ing
Sz:le.Tt., Oreg.:-.-i. 97310

1568

IELEPHONe:
S'7::-2::!6El

'A'REA COO£ S-0:J

"i;::;.,:h r0.~er3:1ce to your lett.er c;e.t;ed May 24., 1968, concer:nin9
:?rOt,::S-ts iil~c:: by 'd:e Vale-Oregm·_ Irrig-a·d.on District aga.inst
thz ap:r_:i::.ic2.tions :Zo:;: ·water pennits rJ2.c:.e by o· ~ E. Ct:.lbertsonp
'tt/:1ic"!: w~re ::i::..ed in yoi:..r office c.:.:. Septemb=:r 12 i 19,61., and
cur Nuzzlers 3789 •• 39090.

~~t t1:c mc.::.t.i:-:.g o:: the Boa:-.:-d cf D.::.:i.:-ecto:cs of t"he Vc:..le-Oregon
:.:::rr1.g::..tion Dist:ci::::t helc 01-:. August 7, 1968, the Board approved
t"n.e CL..lbertson ap:)lic-=:.tio:ns and I was aut":1or.ized t_o withdraw
·::.i-!e p:cotest iled sy the District. You may co::-isider this
::.. ...:t·::.,~:.:- as the Disc.ri.c·c Is conser.t to ..:.r..e 9ra:1t.ing of he per
~:~it..:::. I.:: you requirG a more fo.::-:.V:'.l withdrawal of t.he protests
~;:indly send me ,•;ihat-svcr you wish e:;:.:::cm:ed.

Ha:c,::,::..C:. 2anigson



. '

i·lay 24, 1968

Mr. Carl Burnham, Jr.
Yturri Building
Ontario, Oregon 9791l4

Harold Flenigson
Attorney at Law
106 Main Strest
Hyssa, Oregon 97913

r,entlemen:

On Jeptember 12, 1961, applicntions were filed in the name of
J. • Culbertson for appropriation of waters of' tributaries t.o Will0w
Creek for irrigntion pu.rposes.

One, an application for a perm1t to a-ppro~riate 0.5 secend
foot of water from seepage· and sprinff waters that arise on the applfoant Is
farm within the SE}., NW}J. of Section l6, Pomnship 17 South, Uange t~~ !I',Etst,
\:/.M., for supplemental irrigation of 25 acres in the NJ NW of said
Section 16, is designated in the records of the State Engineer as appli
cation numbered 37090. The other, an application for a permit to appropriate
l.5 second feet of water from seepage and spri.ng· waters at a -point of
diversion locat ·d within the NE; SM of Section 16, T0WF1ship 17 South,
Rang·e 44 ,;;ast, ,J.'.1., for irrigation and suppl@mental irvigation or Tf>
acres of land in the E N and the NWSE} of said Section l6, is
designated in the records of the State ngineer as api licat_ion n~mber,ed
37089.

A protest by the Vale Oregon Irrimtion District vas f'iled
against approval of the applications.

The applications are being held without action to allow the
parties opportunity to settle the matter by st'ipul:.::i;io!l. Whet i.s the
present status of this matter?

Very truly yours,

CHRIS L. vlHiilELER
State Engineer

By
James '. Carver, Jr.
Deputy

JWC:lsa



Ootober 7, 1966

Mr. Carl Burnham, Jr.
Yturri Building
Ontario, Oregon 97914

Doll%' Sirs

· Water right applioationo numbered 37089 and 37090 in the
name of J Culbertson have again oome to my attention through
our calendar ca.rd system.

In reviewing these matters, I note that it we.a your
intention that ve reoeivo a oopy of the letter by you to Bobert
D. Lytle dated April 15, 1966, but. that it appea.ro we may have
received the original or the lotter, raising some doubt as to hat
Kr, Lytle my have received

I have made a photocopy of tho lotter for our file
and an enclosing the copy vo received fro you, we will appreciate
any further vord you may have in regard to the disposition of
this matter

Very truly yours,

CHRIS L. WHELLER
State Engineer

Dy
Jw:tes w. Carver Jr.
Doputy State Engineer

JWC sh

f.nolosuro

37089
37090



0ctoer 27, 1965

Mr. John c. 01K.1ct
Attorney at La.w
Yturri..Caldvell Building
Ontario, Oregon

Mr. Robert D Lytle
Attorney at Law
Vale, Oregon

Gentlemen

Application f1los lumbered 37089 and 37090 in the
name of J. ± Culbertson have again come to my attention through
our calender card syetem.

A copy of my letter to you dated August 2l, l96l is
enclosed, lt appears that we have not heard from either of you
in regard to the matter. Do you think it likely that the matter
will be settled by stipulation ~r will it be necessary for us to
go to a hearing.

Very truly yours,

CHRIS L. WHEELFR
State Engineer

By
James , Carver, Jr,
Ooputy

Enclosure
JHC:lja

37089
37090



Aaugust 2l, 196l

Hr. John c. 01Kief
Attorney at La.l'f
Yturri-caldwell Building
Ontario, Oregon

Mr, Robert D. Lytle
Attorney at Lau
Vale, Oregon

Gentlemen:

On Se;,tember 12, 1961, app\ications were filed 1n tho
name of J E Culbertson tor 'appropriation of ffllters of t:ribu,.,
taries to 'Villou Creek for· irrigation purposes

One, an application for a permit to appropriate 0,5
second foot or water from seepage and spring waters that arise
on the applicant's ta.rm td.tbin the SE¼ NW¼ of Section l6, Toun-
ship 17 South, Range 44 'F.ruJt, w.. M., for supplemental irrigation

_ of 25 acres :tn the N½ tiw¼ of so.id Section~is designated in the
records of the State Fngineer as application mumbered 37090. 'The
other, an application for o. pemit to appropriate 13 second feet
of water frOCJ seepage and spring waters at a point of diversion
located within the NE¼ sw¼ of S&ction 16, Township 17 South, Range
44 East_. w. M•• for irrigation and supplemental irrigation of 73
acres of land in the ik, the NE¼ and the Nk SE of said Sec
ti0n 16, is designated in the records of the State Engineer as
application numbered 37089,

A protest by the Vale Oregon Irrigation District was
filed against approval of the· applications.

_As noted inmy letter to you of November 5, 1962,/the.
applications are being held without action to allou the parties
opportunityto settle the matter by stipulation. 'What is the
present status of this matter?

Very truly yours,

CHRIS L. i 'HEFJT.R
State Engineer

Dy
James , Carver, Jr
Assistant

37089
37090



Mr, John C. 0'ief
Attorney at Lav
Yturri-Cnldvell Buildin~
Oniarl.o, Oreeon

f.r. lobort :J. :.,-tle
t ttomey a.t Lnw
le, Orazon

Gontle-;ena

On Seteber 12, 1961, plications voro filod in tho
u~,., or J. '• Culbortoon for appro, riation or 1..::tora or tri'bu
tarie.1 to illo,.; Creek. for irri~tion }:'lrrose:n ono, an application
tor· a ,,amit \o 6ptropriato · ::>.5 second foot or wtor t'roa so11pt1gn
and spring tors that rise on the aprlicant• s fnm within
th6 " N, of Section 16, onship 17 South, enre 's ast, ·.s.,
for supplesontal irrigation of 25 acres in tho } N of said
~utotion l '>, ie dosiJnated in the roco.:uo o! tt.e 'Jtat~ . .n!;'inecr
nu &pplio~tton no. 37090; tho o{hor boing an application for
per1t to appropriate l.3 s@con! foot of water f0 scopaga ard
e_princ. waters nt a point of diversion 'd. thin tho- ; of
:action 1,;, t'.owilhip 17 :Oath, .t.nrel+-4- -~Elt, · •• ., for 1rr1g:1tion
and aurplencntal irri_:'l\ion of 73 neroa or land in the t' t ·>--·,
ti:-- , ,md tho ~- ·,,. <i":: of oaicl ''<'ction 16, ii;; dostgMtod in the
records of th& State ::n~e•r a■ epplication ~lo. .57089.

!he applioe.tions are boii'lu lleld \Iitr.out action to o.llov
couneel the o~porturut,- to eottlo tho ~tter or ttc p!'Otost by
aUpiln.tion. I voald ap_preciato 1t if you would o.dvirHl MB ot ·
th• atotug or ne~tiationo betweon c-0un::,ol in tbio mctt•r.

Unleon the proto.ot can 'be diapond or b7 otipclation
the c:itter ohould bo set dovn for r.earing be.f'oN tte ;,,f.c.h "'..n :;inHr.

Ver, \Nl.7 youro,

CEI3 L. HIE4LdR
Stato Sri&i,noer

i7
Jue-a ·• Caner, Jr., ,.olliatant

JVCaeh



.,___

.Mr. John c. o•ncr
AUomey at Lav
Ybm..Caldvell Dw.ld.inB'
Ontario, Oregon

Mr, Robert D, igytle
Attorney- at Lav
Vale, Ores=

Oon'1emnu

'i'be propoad hesrillg in the matter of appllcat1one
unborod 37039 and 37039 in tho IW:le of J. E. Culbertoon end
tho protest by the V'olc.. Oregon I1'1'161\t10!l Diatrie\ agunet the
appJ'Oftl or uolcl appUoaUons will be indefinitely postponed'° allow the partioa to won \olffll'd. a mutually acceptable
agraa::tont.

CRIS L. WESLER
S'3te 1..agf.neer

By
James Carver, Jr,, Assistant

J\:Caeh

oo - Kr. J. c. Cul'berhon

R-37089•90



ANTHONY YTURRI
JOHN C. O'KIEF
JAMES A. COX

YTURRI, O'KIEF &: COX
ATTORNEY AT LAW

TURRI- CALDWELL BUILDING

ONTARIO, OREGON

September 24, 1962

TELEPHONE
TUCKn 9.5368

James W. Carver, Jr.
AssistaNT State Engineer
Water Resources Department
516 Public Service Building
Salem l0, Oregon

Dear Mr. Carver:

In answer to your letter of August 23, 1962, the dates for the hearing
on the J. E. Culbertson applioations numbered 27089 and 37090, which hearing
is to begin on November 12, 1962, is agreeable to me,

Very truly yours,

YTURRI, O'KIEF & COX

bjh



August 23, 1962

Mr. Robert D. Lytle
Attorney at Lav
Vale, Oregon

Dear Mr. Lytle 1

The State Engineer proposes to hold hearings in the
matter of applications numbered 37089 and 37090 in the name
of J. B. Culbertson and the protest by the Vale Oregon Irrigation
District against approval of the applioations, and in the matter
of applications numbered R-33144 and 33145 in the name of the
Otis Valley Irrigation Company, Inc., and the protest by the
Vale Oregon Irrigation District during the weak beginning with
November 12, 1962, at Vale, Oregon.

We would appreciate it it you would advise us whether
you could arrange your calendar to accommodate the proposed time.

It is intended to also sat down for hearing in Vale
during the same week the matter of several stock water pond
applications by Eugenie (Mrs. Guss) Davis and the protest by
Rankin Crov eeaJ.nst appxoval of them.

Very truly yours,

CHRIS L. HEELER
State Engineer

Iy
James w. Carver, Jr,, Assistant

JwC±eh
I

37089-90
R-331/44-5



Auust 23, 1962

Mr. John c. 0'Kie1'
Attome.r o.t Lav
Ytum. -Caldwoll Building
Ontario, Orogon

Door Mr. O'Kiefa

The State llneinear propooee to bring the lr.!ltter of
applications nu.::iberod 27089 and 37090 in the nru:ic of J•. d.
Culbert~n and tho protest b;r the Vale Orogon Irrigation Diatrict
to e. boa.ring o.t Valo, Oregon dur4..ng tho vaek bes;lnning with
November 12, 1962.

We would e.ppreoic.te it if you would advise us hether
you can nrransa your oalondar to o.cc0l!l!30de.te the proposed timo.

· We intend to also hold hec.rin.ge in matters oonoeming
a.pplicationo in the nae of the Otis Valley Irrigation Copanr,
Inc., wbioh are protested by the Vale Oregon end \larmaprin.ga
Irrigation Dis~ricte, and applications in the name of Mn,. Eugenie
Dans l-lbich are protested by Rankin Crow-during the same "18ek
at Vale.

Very truly yours,

CBlUS L. HlE'.SL!m
State Engineer

By
Janes Carver, Jr,, Assistant



Hr. Anthcmy Ytu.rrl
Attorney at La
Yturrl-Celdwell Building
Ontario, Oregon

Doar Mr. Yturri1

The Sta.ta Engineer intonde to bring the matter of
applloatione DIU!1bered R-33144 and 33145 in the name of the Otia
Ve.Uoy Irrigation Company, Ina., ond the protest by the Vale
Oregon and Vamspringo Irrigation Dietricto o.gainat the appllca
tiono to a hesring at Vale, Oregon du.ring the week beginning
on November 12, 1962

W'e vould appreciate it if you would a.dnao ua whether
you oan ar:t'llll{Je ycur on.lend.Br to accoC>Od.ate the proposed time.

It is intend9d thnt hearinga aleo vill be held in
Vo.le during the same vaek in the matters oonca_ming applieo.tions
numbered :57089 and 37090 in the name of J. E. Culbertson and
the protest by the Valo Oregon Irrigation Diotriot against
the applications, and onoeming applications by Mrs, Eugenie
Dans for const:r.uotiou of atook water ponds and the protest by
Ranld.n Crow against the eeTeral applios.tiono.

Very truly yours,

CHRIS L. HEEL&R
State Ensi,neer

B;y
James Carver, Jr., Aosistant

JC+eh



(
,,,. {'

Mr, John c. 0'1<1ot
Att9moy at Las
Ytum..Cold\lell hildiJla
Ontario, Oregon

Dear Mr. O'Kief:

Unleos you beliew tho .rtatter of appliostiono rumborod
37089 and 37090 1n the naoe ot J. ,:. Culbortaon and the protest
by Vale Oresan Irrit,ition Dietriot o~ot the approvnl ot a..ud
applicotions can bo eottlod throueh an agreeoent botwoen the
pll"tieo, it apy.earo thot the mtter should be brou(Jtt to a henring
before the State ±nineor

If you wo tld care to suggest n dote for the hearing,
at laast 30 dye into \he future, wa ill attopt to Brrango
our calendar to acooaoodnte tho ougoet;ed time.

Very truly yours,

CHRIS L. Wlfo"ELER
Sto.te l!hg1neor

Jw'Caob

co - Mr. J. .£. Culbertson

y
James w. Caner, Jr., Aaaistont



Mr. Robt. D. Lytle
Attomey at Law
P. O. Box 398
Vale, Oregon

Deo.r Mr. Lytle,

Thia will acknowledge your letter of ?r:ay 2 transmitting
the original and one cow of a protest by the Vale Oregon
Irrigation District against the approval of applica.tionc numbered
37089 P..nd }7090 in tho na.:nc of J. Culbertson, together with
you.r check in the aoount of 2 for 'Which our receipt No. 3'702
is enclosed,

The protest was filed as provided by law on ?!ay 4-, 1962.

Very truly yours,

l•1AX F. ROGERS
Acting State Engineer

By
James V. Carver, Jr., Assistant

JWCseb

enclosure

37089-90
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ROBT. 0. LYTLE
W. F, SCHROEDER
0 . S. DEtlN!NG, JR.

LAW OFFICE OF

LYTLE, SCHROEDER & DENNING
VALE, OREGON

May 2nd, 1962

..
TELEPHONE
GR 3-6331

suBJEcr, J.E. Culbertson Applications No. 37089 and 37090

Lewis A. Stanley
State Engineer
Salem, Oregon

Dear Mr. Stanley:

Enclosed herewith is original Objections
to the above captioned Applications, and 1 copy
and our check in the amount of $2.00, which is
the necessary filing fee.

Very truly yours,

LYTLE, SCHROEDER & DENNING

t&Si.>
RDL:mr



April 26, 1962

Mr. Robert D. Lytle
Attorney at Lav
Vale, Oregon

Dear Mr. Lytle:

By letter of January 29, 1962, you advised this office
that the Board of Directors of the Vale-Oregon Irrigation District
planned to give further consideration to the matter of appropria
tion of water by Mr. J. E Culbertson as proposed in his applica
tions mumberod 37089 and 37090. I believe this matter was to be
taken up at the February 6, 1962 meeting of the Board. ,

I
The applications appear to be in satisfactory form to be

considered for approval i£ the Board of Directors of the Vale-Oregon
Irrigation District have no objection to such approval. Advisement
of any decision reached in this connection by the Board ill be
appreciated.

Very truly yours,

LEIS A. STANLEY
State Engineer

By
t-Jalter N. Perry, Assistant

37009
37090



February 21, 1962

Mr. John C. 0'Kief
Attorney at Law
Yturri-Caldwell Building
Ontario, Oregon

Dear 'r, O'Kief:

This will aeknovledge receipt of your letter dated
February 16, 1962, returning applications numbered 37089 and
37090 filed in the name of J.E. CUlbertson and an excerpt
from the minutes of the November 7, 1961 meeting of the Board
of Directors or the Vale Qregon Irr.tgation District.

It is noted that the excerpt submitted is from a meeting
held November 7, 1961. In view of this and Hr. Lytle's letter ot
January 29, 1962 in 'Which he indicated that the Board of Directors
of the Vale Oregon Irrigation District intend to give further
consideration to the matter of Mr. Culbertson's proposed appropria-
tions at their February 6, 1962 meeting, we will hold the appli
cat.ions without turther action pending advisement of any action
taken at the February 6th Board m_eet.ing.

Very truly yours,

LEWIS A. STANLEY
State Engineer

By
alter N. Perry, Assistant

lJNP:mgb

37089
37090



Mr. John 0'Kief
Attorney at Lav
Yturri-Caldwell Building
Ontario, Oregon

Dear Mr. O'Kiet:

Applications Numbered 37089 ond 37090 filed in the
name 0f J. E. Culbertson, which were returned to you tor
completion, endorsed so that in order to retain their date
of priority they should have been returned to this office on
or before January 19, 1962., have not been receiwd.

They have, therefore, lost their priority but may be
reinstated and given a new priority date as of the day they are
again received, if youill submit them at this time,

Very truly yours,

LEWIS A. STANLEY
State Engineer

By
Walter l1. Perry, Assistant

ngb
CC± J E. Culbertson

Route 2
Vale, Oregon

37009
37090



37069
37090

0ctobor 19, 1961

Mr, John 0'Kief
Attorney at Lav
Yturri-Cald,.-oll J'uilding
Or.ta!'io, Oregon

Dear fir. 0'S:iofs

This will acknowledge receipt of yur letter dated
October h, 1961, uitb referonco t:, ooplicatiom, numberod 37089
o.od 370?0 filed in the na::io of J. T Culbert.on.

From the doacription of tho soureo of water in both
application nabor 37089 and 37090, it c.ppcnrs tbat scoptlf!e
and woote uatore havo £0.md their U9:.f into a natural strem:.i
channel and havo bac:,oo a part o:: tbo natural flov of that stream.
Tho water is therefore subjoct to appropriation in accordance
with tho statutes of tis state. If this copago and waste ator,
u:1ich y:.>u state ori!Jir.nteo froo t.--n.t.Gr dolivercd to the applicant
by t..e alo-Orogon Irrisation Diotric", novor leaven tho applicant's
control :,r losoo its idcr.tity by becoming a po.rt of tho natural ,
flov of a stream., it would not bo subject to appropriation and my
bo used by- Nr. CUlbertoon 'for tho irrigation of the londs for which
the water as originally appropriated.

A,plicationo numbered 37089 and 37090, as they aro n:,u
writton, appear to be in pr:>per fore. "Je bava ro(!aeated an excerpt
.i'rro the minutes or a meeting or tho Board of Dirootoro of the Vale-
O re g o n Irrigation Dis t r i c t in wie h they o to t.e that they d o n o t

'W1Bh t~ object to the propoaod appropr.ia.tion 30 the land to be irri
gated, tho source of appropriation and point of diversion are located
uith1n the boun~-u--los of the Irri&ation Oiotr.1.ct. Tho Policy of
requiring an excerpt from the minutes oi' the Doard of Directors of
mi irrigation district was ostabliohcd a nwiber of yearo aso at the
req...oot of tho several irrigation uietrl.cto in thio stato. It provldoe
a means by which the districts may be made aware of the proposed
appropriations an! have opportunity to object t:> appropriations tmich
o1.gbt bo detr1mcnt!3.l. to thoir interests.



l'r-. John O '!tiof - 2 - · Octobor 19, 1961

.Ao to a neighbor entering upon Mr, Cu.lbortoon•o
property to make an appropriation of water, a porit issued by
this off'ice does not o.nd cannot cront the ri{;ht or entry or
trespass upon privately o-wned land.

In ordo:- tho.t yoa tlicht proeent t':le inforoat1on con
tained in the applications to the Doo.rd of Diroctors of the Val.c
Oregon Irrigation District, ve are returning the applications for
completion by attachment of the roquooted oxcorpt £rorn tho minutoo
of a meeting of the Doard of Directors being endorsed so that in
order to retain their date of pri-ority they must bo returned to
this office on or before January 29, 1961.

Very trt.14r youro,
LE' 'IS fl.o STMJLEY
State En.r:inaer

By
alter Mi Perry, Aooietant

'AP+mgb
'Cnolosuros
cc, J. c. rulbortoon

Ibute 2
Volo, Oregon



October 2., 1961

Hr. John O'Kief
Attorney at Lau
Yturri-Cald1..oll Building
Ontario, Oregon

Dear r-tr. O'Kief:

This will acknouledge receipt of your letter dated
September ll, 1961, submitting tuo applications in the name
of J.E. Culbertson; one ior a pemit to appropriate l.J cubic
feet of water per second from Baynaker Ow.ch for the irrigation
0£ 73 acres and one for a pemit to appropriate 0,5 cubic foot
of water per second from an unnamed crock for supplemental
irrigation of 25 acres., a tracing and fees in the sum of 037.4$
£or which our receipts numbered 31132 and 31133 are enclosed
rith tho a·,plicant•s copy of this letter.

Tho applications have beon examined and filed under
filos numbered 37089 and 37090 in the order of their aclmouledge
ment. Before· tho o.·>plications may be considered for approval by
issuance of permits., it w.i.11 be necessary tbat an. oxcerpt from
tho minutes of ameetine of the Board or Directors of the Vale
Oregon Irrigation District in uhich they clearly state that they
do not mah to object to tho appropria.tion proposed in the appli
cations be subnitted.

It is noted in application number 37089 that not all
or the land to be irrigated under this application now en,joys
a right for its irrigation. It appears that there will be some
24 acres or new land to be irrigated under this application,

Further action on applications numbered 37089 and
37090 ill be ,dthheld pending receipt of the exoerpt from the
meeting of the Board of Directors of the Vale Oregon Irrigation
District.

Very truly yours,

LEVIS A. STALEY
State Engineer

By
\i'alter 11. Perry, Assistant

7Pingb
CC: J. rs. Culbertson

37009
37090



'

Vale Oregon Irrigation District
Box 667
Vale, Oregon

- .,..; ........

" Attorney Lytle read a letter he had received from the
law firm of Yturri and O'Rief representing JE.Culbertson,
The letter stated that due to differences of opinion
between Culbertson and a neighbor, Culbertson wished to
make application with the State Engineer for a permanent
filing or right to waste and seepage waters on his own land.
He asks the Board's approval and an excerpt from the
minutes showing that the Board does not object to this
appropriation. From the information et hand, and afte1:
discussion, it was decided that in keeping with the Board's
policy it is their intention not to t;ike action in the
matter because it appears that the waters in question are
in fact, already Culbertson's and that no filing is
necessary. Provided however, that none of the water is
flowine onto Culbertson's land from other sources.
A motion to this effect was made by Director R. J. Hart,
and seconded by Director Maag, the motion was passed.,'

I bereby certify that the above excerpt is a true and
correct copy of the original minute entry in the
minutes of the November 7th, 1961 Board meeting of bhe
Vale Oregon Irrigation District,

··y~!Q,
ER

seal ...±..
Secretary
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Abstract of Permit No. 33231'

Supplen:.ent.al 1rr-ige.t.1on o C :;::. 2. ..1.4c.., -

Certificate No.ApplicationNo.
£~/4/e ..s +--

Name

Address

Source ofwater supply

Use

Point of diversion

Number of acres
25

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

NE¼ - NW¼ I\ SW¼ SE¼Twp, Ronge Sec. sE" SE", SW\, SE NE¼ NW\, SW\, SE¼NE", N\V!~ SW~~ SE\~ lfNEl, NW+, S\\'l~ NW

, 11 7= ~. e11-5 446 16 -- -s
I \ %%: --..r-v:i

r, <9 n .22
9p!g ;:)~~
' ' ' I I.l<.t c'.. ,.) '"..t Q..,)··--- "-._,

2;0£ -NE l 9 L''.a ,I,. 30 :::o

NW I I, \ ) 7s -f4 /Vl ) '14 I, i-.. 30 3u
~ ~

r'22 1-J

Remarks:Tbis appropri.at.ion shall be lllZlited to 1/1+oth. ot one oub.i.c foot per eec0nd or ito
cquiruent tor each acrs irrigatcc and shall be !1.trther limited to a diveraion of not to
excoed .3 acre feet. per acre tor each aore irrigated .:!u.ring t.be irf'igat1on season ot eoch
year and provided t-urther that the rlibt allewe<l herein csball be limited to any deficiency
in the availobl<> l!Nppl.JT ot &ly p.ricr right. 6.Xiet.ing .for the sue lan~ and ohw..l nc,t, oxce~
t.be lw~Uon all.wed oerdn, 8~ rltaulkl-e=<t,!!bal '!! ft g4)1 111,HOfifi!>.l.7> 1~..u:»bta~ ::Ed

....--Pl);/ lsu: .J.4wu'&tSLij· t11um:!:'f!t!.PII! ■!ii;;« iill -·

extended to

extended to

Priority date

Amount of water

Time limit 'to begin construction

Time limit to complete construction~extended to

Time limit to completely apply water~ extended to

I
..
0...

SP•l2996·119
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