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Oregon Water Resources Department
Water Right Services Division

725 Summer St. NE, Suite A

Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G-
17766, Application G-16790

To Whom it May Concern,

This Protest of a Proposed Final Order was prepared in accordance with
applicable OARs including 690-315-0060 and is in response to the letter regarding
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,
Water Right Application G-16790 prepared by OWRD and Addressed to the permit
holder and Extension of Time Applicant, Ash Grove Cement Co., dated January 23,
2024.

According to the Proposed order to Deny, the Department findings included the
following: "no additional work towards the development of the use authorized by the
permit has occurred during the most recent extension of time period”. However, in
March 2023, geophysical water location services were at the Cement Plant property (= et *
diligently working to identify the permitted well location most suitable for immediate Quelopranl
drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations, We believe that the Department's finding here may be
541-877-2615
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erroneous since the March 2023 activities constitute physical work towards the
development of the water system use since the complex hydrogeology of the property is
poorly understood and geophysical work was necessary to determine the well locations
most favorable for development of the permitted groundwater resource. Additionally, the
permit holders were not able to procure drilling services to start drilling additional well
location prior to the “extended to" date of October 1, 2023. The inability to meet this
date was due to the unforeseen nature of the global pandemic causing cost overruns
and delays since the geophysical water location services were originally to be rendered

in 2021-2022 which would have given the permit holders ample time to secure drilling

P&dc‘v"(‘l& shows \_H’\'e e

services prior to the “extended to” date of October 1, 2023, 6 N9 Ciele of (EEiw
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financial effects will be harmful to Ash Grove Cement Company as well as the public ?wﬂ/ﬂf&fu’
o 7
interest in due to potential negative effects to the greater economy of Baker and 2%

Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from 03¢

the local area and represents one of the single largest employers in the region. If Ash (% Stbm.
Grove is unable to fully develop the water resources provided by permit G-17766, it will O- </ o5
be very difficult to replace this valuable resource. Obtaining new surface water rights of

and increasingly new groundwater rights is not a feasible option for water users across & ¢ & efs
much of Oregon due to over appropriation of surface water and de facto determinations (' oulel be
of over appropriation of groundwater related to rulemaking currently in progress at the e Aﬁ@ el
Department.

Additionally, denial of this permit extension will be detrimental to public interest
as water resources at the Cement Plant are tied to the State of Oregon'’s stated climate
goals as first outlined in the 2007 House Bill 3543. Furthermore, the Department of
Environmental Quality (DEQ) is working towards re-establishing the Climate Protection
Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable
limits on greenhouse gas emissions from existing permitted facilities that are sources of
carbon dioxide, including the Cement Plant. Reliable water resources at the Cement
Plant are critical due to the facility recently being chosen as a partner for a grant
recipient of the U.S. Depariment of Energy's Regional Clean Hydrogen Hubs program -
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed at the Cement
Plant. These structural and operational improvements will require reliable sources of
water for industrial use, of which Permit G-17766 is a critical part. Without sufficient
water resources, these technologies and infrastructure may not be fully implemented.
These new technologies and their implementation at the Cement Plant will enable the
Cement Plant to maintain compliance with the upcoming CPP and accelerate of the
transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate
fossil fuels from the region’s transportation and electricity generation portfolio by 2045
and potentially achieve net-zero greenhouse gas emissions by 2050. Also, the Cement
Plant is employing new feedstock and processes to produce “green cements" that emit
less carbon dioxide during manufacturing than standard cement. However, the
manufacturing of green cement requires more water for dust suppression and
processing than standard cement, another reason that water resources are so valuable
at the Cement Plant and are directly tied towards the States' climate goals as well as for
meeting the emissions requirements to be set forth in the upcoming CPP. Therefore, it
is clear that denial of this permit extension represents adverse impacts to the public and
the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766.
Please let us know if you have any further questions or concerns.

Sincerely,
Phillip Teirtze

Plant Manger

Enclosed: $480 Protest Fee Check
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Oregon Water Resources Department
Water Right Services Division

725 Summer St. NE, Suite A

Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G-
17766, Application G-16790

To Whom it May Concemn,

This Protest of a Proposed Final Order was prepared in accordance with
applicable OARs including 690-315-0060 and is in response to the letter regarding
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,
Water Right Application G-16790 prepared by OWRD and Addressed to the permit
holder and Extension of Time Applicant, Ash Grove Cement Co., dated January 23,
2024.

According to the Proposed order to Deny, the Department findings included the
following: “no additional work towards the development of the use authorized by the
permit has occurred during the most recent extension of time period”. However, in
March 2023, geophysical water location services were at the Cement Plant property
diligently working to identify the permitted well location most suitable for immediate
drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations. We believe that the Department’s finding here may be
541-877-2615

ASHGROVE.COM



erroneous since the March 2023 activities constitute physical work towards the
development of the water system use since the complex hydrogeology of the property is
poorly understood and geophysical work was necessary to determine the well locations
most favorable for development of the permitted groundwater resource. Additionally, the
permit holders were not able to procure drilling services to start drilling additional well
location prior to the “extended to" date of October 1, 2023. The inability to meet this
date was due to the unforeseen nature of the global pandemic causing cost overruns
and delays since the geophysical water location services were originally to be rendered
in 2021-2022 which would have given the permit holders ample time to secure drilling
services prior to the “extended to" date of October 1, 2023.

If Permit G-17766 is cancelled as outlined in the Final Order of Cancellation, the
financial effects will be harmful to Ash Grove Cement Company as well as the public
interest in due to potential negative effects to the greater economy of Baker and
Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from
the local area and represents one of the single largest employers in the region. If Ash
Grove is unable to fully develop the water resources provided by permit G-17766, it will
be very difficult to replace this valuable resource. Obtaining new surface water rights
and increasingly new groundwater rights is not a feasible option for water users across
much of Oregon due to over appropriation of surface water and de facto determinations
of over appropriation of groundwater related to rulemaking currently in progress at the
Department.

Additionally, denial of this permit extension will be detrimental to public interest
as water resources at the Cement Plant are tied to the State of Oregon'’s stated climate
goals as first outlined in the 2007 House Bill 3543. Furthermore, the Department of
Environmental Quality (DEQ) is working towards re-establishing the Climate Protection
Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable
limits on greenhouse gas emissions from existing permitted facilities that are sources of
carbon dioxide, including the Cement Plant. Reliable water resources at the Cement
Plant are critical due to the facility recently being chosen as a partner for a grant
recipient of the U.S. Department of Energy’s Regional Clean Hydrogen Hubs program -
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed at the Cement
Plant. These structural and operational improvements will reguire reliable sources of
water for industrial use, of which Permit G-17766 is a critical part. Without sufficient
water resources, these technologies and infrastructure may not be fully implemented.
These new technologies and their implementation at the Cement Plant will enable the
Cement Plant to maintain compliance with the upcoming CPP and accelerate of the
transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate
fossil fuels from the region’s transportation and electricity generation portfolio by 2045
and potentially achieve net-zero greenhouse gas emissions by 2050. Also, the Cement
Plant is employing new feedstock and processes to produce “green cements” that emit
less carbon dioxide during manufacturing than standard cement. However, the
manufacturing of green cement requires more water for dust suppression and
processing than standard cement, another reason that water resources are so valuable
at the Cement Plant and are directly tied towards the States' climate goals as well as for
meeting the emissions requirements to be set forth in the upcoming CPP. Therefore, it
is clear that denial of this permit extension represents adverse impacts to the public and
the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766.
Please let us know if you have any further questions or concemns.

Sincerely,

Phillip Tei;éze

Plant Manger

Enclosed: $480 Protest Fee Check

Received
01 ¢ 2024
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Mailing List for Extension PFO Copies

PFO Date: January 23, 2024 Copies Mailed

Application: G-16790
Permit: G-17766

Original mailed to Applicant:

Ash Grove Cement Company
P.O. Box 287
Durkee, OR 97905

Copies sent to:
1. WRD - App. File G-16790/ Permit G-17766

2. Paul Garvin (garvin.hydrogeo@gmail.com)

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Marcy Osborn
5. WRD - ER Regional Manager, Jason Spriet

CASEWORKER: IDP
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time for ) PROPOSED
Permit G-17766, Water Right Application G-16790, in the ) FINAL ORDER
name of Ash Grove Cement Company ) TO DENY

Permit Information

Application: G-16790

Permit: G-17766

Basin: 9 — Powder / Watermaster District 8

Date of Priority: February 5, 2007

Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and Proposed Well 12 in Burnt River Basin

Purpose or Use: mining and industrial use

Maximum Rate: 0.66 cubic foot per second (cfs), being 0.22 cfs per well

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

In Summary, the Department proposes to:

e Deny an extension of time to complete construction of the water system from October 1,
2023, to October 1, 2033.

e Deny an extension of time to apply water to full beneficial use from October 1, 2023, to
October 1, 2033.

Proposed Final Order: Permit G-17766 Page 1 of 10
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Department of Water Resources
FOF - Finding of Fact

PFO — Proposed Final Order

cfs — cubic foot per second

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

FINDINGS OF FACT

1. On November 29, 2007, Permit G-16250 was issued by the Department. The permit
authorizes the use of up to 0.66 cfs of water from Well 3 (BAKE 1474), Well 4, and
ProposedWell 5, in Burnt River Basin for mining and industrial use. The permit
specified, construction of the water system was to be completed by October 1, 2012, and
complete application of water was to be made on or before October 1, 2012. Superseding
Permit G-17766 was issued on May 3, 2017, as the result of Permit Amendment T-
12572, adding additional points of appropriation.

2. Two prior permit extensions have been granted for Permit G-17766. The most recent
extension request, granted on March 16, 2018, resulted in the completion dates for
construction and full application of water being extended from October 1, 2017, to
October 1, 2023.

3 On October 23, 2023, the permit holder submitted an “Application for Extension of
Time" (Application) to the Department, requesting both the time to complete construction
of the water system and the time to apply water to full beneficial use under the terms and

Proposed Final Order: Permit G-17766 Page 2 of 10
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conditions of Permit G-17766 be extended from October 1, 2023 to October 1, 2033.

4. On October 31, 2023, notification of the Application for Extension of Time for G-17766
was published in the Department’s Public Notice. No public comments were received
regarding the extension application.

Review Criteria [OAR 690-315-0040]

In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) —

(d).
Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

5. On October 23, 2023, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR ﬁ!‘lﬂ-JiS-ﬂﬂdﬂ[l){h] and 690-315-0040(5)]

6. Construction of BAKE 1474 (Well 3) began prior to permit issuance.

7 According to the well log received by the Department on July 30, 1979, construction of
Well 3 began June 8, 1979.

Based on Finding of Fact (FOF 6, and 7), the Department has determined that the prosecution of
the construction of the well began prior to October 1, 2012.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence " in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence”, the Department shall consider, but is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; c) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction OAR 690-315-0040(3)(a)
The amount of construction completed within the time allowed in the previous extension.’

! “Actual Construction™ is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention 1o complete the

Proposed Final Order; Permit G-17766 Page 3 of 10
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8. During the most recent extension period, being from October 1, 2017, to October 1, 2023,
the BAKE 52580 (Well 12) was completed November 2, 2017.

9. Construction of Well 12 occurred prior to the submittal of the previous Application for
Extension of Time, and was considered in the reasonable diligence and good faith
findings in the Proposed Final Order on Extension of Time issued January 16, 2018.

10.  No additional work towards the development of the use authorized by the permit has
occurred during the most recent extension of time period.

The Department cannot find evidence of progress made towards completion of the water
development and application of water to full beneficial use as allowed in the previous extension
of time period. Therefore, the Department cannot find good cause or reasonable diligence
towards the complete application of water to a beneficial use under G-17766.

mplia i iti R 690-315 ¢
The water right permit holder's conformance with the permit and previous extension conditions.

11.  The Department has considered the permit holder’s compliance with conditions, and did
not identify any concerns.

The Department has determined that the permit holder has demonstrated compliance with permit
conditions as required by Permit G-17766.

Beneficial Use of Water OAR [690-315-0040(3)(b)] .
The amount of beneficial use made of the water during the permit or previous extension
conditions.

12. A maximum rate of 0.66 cfs of water has been appropriated, being 0.33 cfs from BAKE
1417 (Well 3) and 0.33 cfs from Well 4. This exceeds the amount of water use from each
well as authorized under this permit. The authorized amount of water from each well is
0.22 cfs.

The Department has determined that Beneficial use of 0.44 cfs of water, being 0.22 cfs from
Well 3, and 0.22 cfs from Well 4 has been demonstrated under this permit as all permit
conditions were satisfied by October 1, 2023.

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-
315-0040(2)(b).(3)(d).(4)(d)]

13.  An investment of approximately $83,000?, which is approximately 19 percent of the total

project with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.

? The investment to date is derived from the previous extension of time application along
with the investment included in this extension application.

Proposed Final Order: Permit G-17766 Page 4 of 10
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projected cost for complete development of this project, has been made. An additional

$350,000 investment is estimated for the completion of this project. Excluded from this
total are costs associated with application fees, consultant fees, well abandonment cost,
and geophysical water location services, as these are not costs associated with physical
development of the water system.

14.  The Department has determined that an investment has been made, however, no
additional investment in the development of the water system has occurred during the
most recent extension of time period.

Based on FOF 14, the Department finds there is no evidence towards perfecting the water right
under the terms and conditions of the permit during the most recent extension of time period.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions, and;
beneficial use of water has been demonstrated. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Application does not provide evidence of progress towards completion of the water system;
the permit holder has demonstrated compliance with all permit conditions, and; beneficial use
has been demonstrated. The Department has determined the applicant has not demonstrated the
minimum necessary for the Department to find reasonable diligence towards complete
application of water to a beneficial use.

The Market and Present Demands for Water [OAR 690-315-0040(4)(a-f)]
The Department's determinations of market and present demand for water or power to be
supplied shall consider the requiremenis set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be
supplied:

» (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

* (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

* (c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

» (d) Economic investment in the project to date;

* (&) Other economic interests dependent on completion of the project; and

* () Other factors relevant to the determination of the market and present demands for
water and power.

Proposed Final Order: Permit G-17766 Page 5 of 10
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OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

15. A review of the amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-17766; furthermore,
water availability for other affected water rights and scenic waterway flows after the permit
was issued is determined when an Application for a new water right is submitted.

OAR 690-315-0040(4)(b)

Special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers. serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

16. The points of appropriation for Permit G-17766, located within the Burnt River Basin, are
not located within a limited or critical groundwater area.

17. Burnt River is not located within or above any state or federal scenic waterway.

18. The points of appropriation are not in an area listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon

Department of Fish and Wildlife.

19. Burnt River is located within an area ranked “moderate” for stream flow restoration needs
as determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
FEconomic interests dependent on completion of the project,

20. An approximate total of $83,000 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

21. The Application identifies the newly sited renewable energy hydrogen project as an
additional economic interest.

OAR 690-315-0040(4)(f)
Other factors relevant to the determination of the market and present demand for water and

POWEr.

22. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

Proposed Final Order: Permit G-17766 Page 6 of 10
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23. The use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(2)]

24.  Delay in the development of this project was caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

25. The Application identifies the need to abandon Well 11 due to improper construction, and
Well 12 not producing water as unforeseen events..

Denial of the Extension Will Result in Undue Hardship [OAR 690-315-0040(2)(i)]

26.  The Application asserts a denial of the extension would result in undue hardship, and that
there are no other reasonable alternatives exist for meeting water use needs.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]

27.  The Application does not provide evidence of good faith of the appropriator under Permit
G-17766.

Based on Findings of Fact 8, 9, 10, and 11, above, the Department finds that the Applicant has
not demonstrated good faith.

Duration of Extension [OAR 690-315-0040(1)(c)] _

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

28.  Asof October 23, 2023, the remaining work to be completed consists of constructing 2 or
3 additional wells and tying them to the distribution system, meeting all permit
conditions, and applying water to full beneficial use.

The Department has determined that the project could be completed withing the time requested,
however, due to a lack of diligence in the development of the authorized use, the extension of
time request must be denied.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is "good cause" to approve the extension. In making a

“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

Proposed Final Order: Permit G-17766 Page 7 of 10
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The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause. and has determined that the applicant
has not shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

CONCLUSIONS OF LAW

1. The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The permit holder has not complied with the time allowed for construction work under
the permit pursuant to ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR
690-315-0040(5).

3. The Application established that there has been no construction, no financial investment
or reasonable diligence toward developing the project during the most recent extension of
time period, being October 1, 2017, to October 1, 2023. The permit holder has not shown
that good cause exists for an extension of time to complete construction and apply water
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department pr:opc-scs to
issue an order to:

Deny the time to complete construction of the water system under Permit G-17766 from
October 1, 2023, to October 1, 2033.

Deny the time to apply water to beneficial use under Permit G-17766 from October 1,
2023, to October 1, 2033.

DATED: January 23, 2624

If you have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.

rench, Administrator,
Water Right Services Division

Proposed Final Order: Permit G-17766 Page 8 of 10
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Protests .

Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.
Protests must be received by the Water Resources Department no later than March 8, 2024, at
this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
St NE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all of the following:

* The name, address, and telephone number of the protestant

* A detailed description of the protestant’s interest in the proposed final order, and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented

* A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant’s interest

« A detailed description of how the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

= If the applicant protests, a statement of whether a hearing is requested
« Citation of legal authority supporting the protestant, if known

* Proof of service of the protest on the water right permit holder, if protestant is other than
the water right permit holder, and

« If you are the applicant, the protest fee of $480 required by ORS 536.050; and
= If you are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing if a
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative law judge is
notified that the protestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose of proving a prima facie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or

»
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private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-duty service members have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af. mil.

e Ifyou have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503) 979-3213.

» Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Will Davidson at 503-507-2749.

* [fyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

e Address any correspondence to:  Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
Proposed Final Order: Permit G-17766 Page 10 of 10

Level 3 - Restricted



Ash Grove Cemenl Company
P.O. Box 25800

Overland Park, KS 66225
(913) 451-B500

See Reverse Side For Easy Opening Instructions

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE, SUITE A

SALEM, OR 97301 RECEIVED
OCT 2 8 2023
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_Oregon Water Resources Department

North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Tina Kotek, Governor

October 31, 2023

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16790 (Permit G-17766). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon jssuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




i i O R E G ON gregon Water Resources Department
Eppllcatmn for 725 Summer Street NE, Suite A
X i 1 Salem, Oregon 97301-1266
tension of Time —‘ ——
for a Water Right Permit SR RTATSY Www.oregon.gov/OWRD

(NON-Municipal/ NON-Quasi-Municipal)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits

Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
0CT 2 3 2023
OWRD
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per

OAR 690-315-0020(2).
I, 72[.. .'} || i lcc;u—l-ze of Ash Grove Cement Co
NAME bF PERMIT HOLDER  [0AR 690-315-0020(1) and (3){a)]

PO Box 287 Durkee OR 97305
ADDRESS CITY STATE ZIP
SY/-2(2-S5%S _phillip.teintze@ashgrove.com

PHONE E-MAIL ADDRESS
the permit holder of: Application Number G-16790

Permit Number G-1776
[OAR 690-315-0020(3){b)]

L=3}

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month: 10 Day: 1 Year: 2023, be
extended to October 1, 2033, [0AR 690-315-0020(3)(i)]

I am the permit holder, and may apply for an extension of time under this permit. | understand that false or misleading
statements in this extension application are grounds for OWRD to suspend procassing of the request and/or reason to deny
the extension,

s e o T 2 /19 /23
/ (= V

51gnafure Date
___Phillip Teintze ___Plant Manager
Printed Name Title
The agent below Is authorized to represent the applicant in all matters relating to THIS application, =
Permit Holder Initials
Paul Garvin garvin.hydrogeo@gmail.com
Authorized Agent [Print Agent Name) Agent contact
RECEIVED
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Before submitting your Application for Extension of Time, make sure the following items are
included:

. This completed Application for Extension of Time.
L Statutory fee of $780
o Signature page (Second page of this Application for Extension of Time).
° Letter granting an agent authority to act on behalf of the permit holder (if applicable)
L All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)
MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:
Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

. Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS.

. Request the reasonable amount of time necessary to fully complete construction of the water

project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

e Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be

viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

. You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division. RECEIVED

0CT 23 2023
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An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

° Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department’s Website. NOTE: If the document requested is not available on the
Department’s website, you may be required to submit a Public Record Request,

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

B Yes [] No

Date construction began Month:__Day:  Year:

Details of construction and attach documentation: Wells 12 drilling and Well 11 abandonment
we completed on 11/2/2017.

Well logs attached: BAKE 52580 (Well 12), and BAKE 52250, BAKE 52579 (Well 11)

For Surface/Reservoir Permit
Has construction of the water system begun? [_] Yes [_| No

Date construction began Month:___Day:  Year:

Details of construction and attach documentation:

RECEIVED
0CT 2 8 2023
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OAR 630-315-0020{3)(A)(e)(A)

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1* column check the box for each condition
(row) identified as relevant. In the 3™ column check “Yes” if you have completed or met the permit
condition. Check “No” if the condition is not yet satisfied. In the 4™ column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions In this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit

[ Installation of a meter/totalizing flow meter (on BAKE 1474) B ves [] No 2005
| Submittal of annual water usage report [] Yes [:] No

Submittal of static water level measurements in the month
4] required B ves [ No 3/2018
D Special well construction standards [:] Yes [:} No
¥4 Submittal of a monitoring plan Yes [ ] No 3/14/2010
Well ID tag assigned and installed: B ves [] No 2011
D Other (Specify): D Yes D No
| Other (Specify): []ves [] No

Surface Water or Reservoir
] Installation of a meter/ totalizing flow meter [ Yes [] No
0O Submittal of annual water use report [Jves [] No
] Installation of a fish screen [Jves [] No
] Installation of a fish by-pass device [Jves [] No
D Installation of a fish passage E] Yes [ ] No
.| Installation of an outlet gate/pipe/ conduit [lves [] No

Submittal of a letter from ODFW that fish screen, fish by-pass
] device, and or fish passage Is not required [Jves [] No
[¥) Submit as-bullt plans and specification [ves [] no
| Submittal of a letter from an engineer prior to storage [JYes [ No
m| Other (Specify): [Jyes [] No
| Other (Specify): [Ives [] No
| Other (Specify): [Jves [] No

RECEIVED
0CT 238 2023
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4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD CosT*
List all work done during the last authorized extension period.
“Extended From" date for complete application of water used in the most recent Final Order
10/1/2017 on Extension of Time.
11/2/2017 Completed Abandonment of Permitted Well 11 533,000
11/2/2017 Completed Drilling of Permitted Well 12 on 11/2/2017 (BAKE 52580) $25,000
11/2017 Permit extension fee $670
3/2023 Geophysical water location services $13,000
“Extended To" date for complete application of water resulting from the most recent Final
10/1/2023 Order on Extension of Time.
WORK ACCOMPLISHED AFTER
DATE THE LAST EXTENSION PERIOD EXPIRED e
List all wark done after the last outhorized date for complete application of water up to the date
of this Application for Extension of Time.
10/15/2023 Paid consultant to prepare extension of time $3,000
10/19/2023 | Permit extension fee $780
Total Cost of Chart-C | $75,450
* If exact cost Is not known, you must provide your best estimate. [DAR 690-315-0020(3)(f)]
5. Cost of project to date: 579,450
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020(f)]
[OAR 690-315-0020(3)(e)(B))
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.
TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be
less than the rate authorized on the permit.
6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
= = ; RECEIVED
Maximum rate used to date = cfs (cubic feet per second) or,
Maximum rate used to date = gpm (gallons per minute) or, OCT 2 8 2023
Maximum volume of stored water used to date = AF or,
OWRD
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2b.  If you have identified that you have NOT complied with Permit conditions, explain
the reasons why and indicate a date certain, when you will be in compliance.

Conditions complied with.

[OAR 630-315-0020(3)(e))

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
Is not considered work in the development of the water system. Work accomplished under
other water rights may not be considered work under this permit.)

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled, cost*
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
DATE FOR COMPLETE APPLICATION OF WATER cosT*
List work/actions done during the permitted time period.
4f1?f2ﬂ1? Date the permit was signed - find date above signature on last page of permit.
9/2017 Drafting permit extension application 45,000
Date the permit specified complete application of water to the use shall be made- all permits
10'{1‘,201? contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water and
prior to any previous extension order
DATE COMPETE ONLY IF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done after cosT*
the date specified in the permit for complete opplication of water up to the date of this Application
for Extension of Time.
Total Cost for Chart-B | 55,000
* |f exact cost is not known, you must provide your best estimate,
RECEIVED
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Maximum volume stored annually to date = AF
7 - For Ground Water Permit Extensions (e.g. G-XXXX):
CHART-D

(Note that there are errors on WRIS. Well 3 is incorrectly listed as Well 1 in WRIS, Well 5 is
incorrectly listed as Well 3 in WRIS, Well 11 is incorrectly listed as 9 in WRIS, and Well 12 is

not included on WRIS)

IF DRILLED
Maximum
Is the actual Is this well
Well#as | water | Msthis Welllog | Well Tag drilled m:'"::dmt: * | authorlzed
identified | User's well Number MNumber S d::m 5 or utllized If yes, provide the
onPermit | wels | =" e.g eg authorized on U..under | Underany | Permit, Certificate,
drilled? MORR #27566 | this permit or ';;!1' OTHER or Transfer No.
50473 or N/A on a permit amnlf water
amendment? (CFS or GPM) rights?
702 | YesJ | BAKE ves ves [J
1l 33 ¢f
Well3 | wer [ no[] | 1474 N no [ it No (X
271. | Yes [X] Yes 5 ves [
Well 4 WP1 | Neo MNA MNA No [ 0.33cfs No (&)
Yes BAKE L- ves [ None, dry hole, | Yes [J
il ' No m 51875 835943 No (] not used No (X
Yes [_] ves ] Yes [J
Yes ves ] Yes (1
Well 7 No No [ No B
Yes ves [ ves (1
Well B No No D No E
ves [ | ves [] Yes []
WE“ 9‘ No % Mo U No E
Yes ves ] Yes [
Well 10 No [ No OJ No B
Yes [ s?;:g g B o 0
es f Yes abandoned b/fc Yes
109
Well 11 No [:] BAKE 659 Ne O improper no
52579 construction
Did not
Well 12 702 Yes E BAKE L11789 Yes produce after Yes D
WP3 | No [ ] | 52580 7 Ne [J drilling, not No &
used
Total instantaneous rate from all wells utllized under this permit 0.66
8. Has a Permit Amendment Application been filed? Yes[ | No [
If yes, identify Transfer No. T-
[OAR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.
a) Total acres irrigated to date: RECEIVED
OCT 28 2023
OWRD

Revised 7/19/2021

Application for an Extension of time for a Permit

Page 8 of 12



b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.
d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# Acres (POD/POA) # Acres
(POD/POA) # Acres (POD/POA) # Acres
[OAR 690-315-0020(3)(i) ()]
10.  In the chart below provide a summary of your future plans and schedule to complete

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
“:::::ﬂ::‘ WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
(projected) (projected) (projected)

2023 -2033 Drill 2-3 additlonal well locations on the permit 5$300,000
2023 -2033 Tie wells into existing infrastructure 550,000

Date intend to apply water to full beneficial use under the terms and
Year: 2033

conditions of this permit,

Total Cost | $350,000
[OAR 690-315-0020(3)(g))

11. Estimated remaining cost to complete the project: $350,000
(The total cost from CHART-E)

[OAR 690-315-0020(3)(j)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions

and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

Drill 2-3 additional well locations on the permit and tie wells into existing infrastructure

[OAR 690-315-0020(3)(K)]
13.  Justify the time requested to complete the project and/or apply the water to full RECEIVED
beneficial use. (Include any other information or evidence to establish that the requested

0CT 23 2023

OWRD
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amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

A maximum extension of 10 years is necessary because of the slow moving nature of senior
management and decision making at the Ash Grove facility, 10 years will provide maximum
flexibility.

[OAR 630-315-0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Undue hardship will include potential major loss of business income if water needs cannot be
met. The grant awardees will be operating within the Ash Grove facility part of the Pacific
Northwest Hydrogen Hub. Novo-Hydrogen received grant approval in October 2023 to move
forward with the project on site. This project will need to rely on a portion of the water supplied
by Permit G-17766 for industrial use. The hydrogen energy project will also reduce the carbon
footprint to eliminate the water truck transport to the dust suppression areas from the wells
under Certificate 91459. Therefore, if sufficient water is not available for the hydrogen project,

Novo-hydrogen will potentially suffer major hardship.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility)

No, obtaining water from the Burnt River is not feasible since it is 100% appropriated and
based on recent information from OWRD management new groundwater permits are likely
out of reach for any future applicants. Also Ash Grove held high quality water rights associated
with the former Ash Grove Lime Plant located downstream on the Burnt River, but
unfortunately those rights are subject to forfeiture and are not available for transfer to the
property needing water - the Cement Plant. This groundwater permit is the best and likely only
chance for Ash Grove to develop water resources sufficient for current and future operation.

[OAR 690-315-0020(3)(h)
15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

No. RECEIVED

[OAR 690-315-0020(3)(h) OCT 2 8 2023
16. Describe any unforeseen events which contributed to the delay of completion of this

project that you had no control over. (Explain in detail what the unforeseen events were (i.e. OWRD
health issues, natural disaster) and how much time was spent addressing the unforeseen events,

Delays caused by business decisions are not considered unforeseen events)

Revised 7/19/2021 Application for an Extension of time for a Permit Page 10 of 12



Well 11 had to be abandoned due to incorrect well construction, Well 12 was drilled and came
up dry - drilling contractors had delays working on site due to insurance and safety
requirements, Covid caused troubles including expensive materials and troubles in sourcing
labor including geophysical water locating services - American Water Surveyors.

[OAR 630-315-0020(3)(h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances., )

Ash Grove personnel experienced major delays in project approval caused by upper

management unwilling to drill additional wells without confirmation of pood water resources at
proposed drilling locations. American Water Surveyors were only recently available at the Ash
Grove facility — March 2023.

[OAR 690-315-0020(3)(m)(n))
18.  Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

Please note that the regional economy of Baker Country is highly dependent on the good jobs
provided by Ash Grove and new jobs to be provided by Novo-hydrogen, that will be in
jeopardy if sufficient water resources are not available.

[OAR 630-315-0040(2)(f))
19. Will the income or use of the water project provide a fair and reasonable return on your

investment? (Explain in detail)

Yes, fully developing this permit will save on diesel fuel costs and manpower caused by the
need to transport water from the developed POAs on Certificate 91459 that are adjacent to
the Cement Plant facility to the places of use at the quarry. This will allow more consistent and

efficient water supply to water sprays and other industrial and mining uses at the quarry.

RECEIVED
0CT 28 2023
OWRD

[OAR 690-315-0040(4)(d)]
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20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

Denial of a permit extension could have dire negative effects on the regional economy - based
on the fact that Ash Grove is a major employer in the greater Baker County Area, Also, if the
new renewable energy hydrogen project on Site is unable to have a good source of industrial

water, it will potentially put this project and the related grant money that has already been
awarded in jeopardy.

Attach permit, and documentation to the application

RECEIVED
0CT 2 8 2023
OWRD
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STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. \oM , Page £4 S, entered APR172047 _ and
to describe an extension of time for complete application of water approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 53, 2007

RECEIVED
0CT 28 2023

OWRD
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Authorized Points of Appropriation:

Page 2

Twp Rong | Mer | Sec Q-0 Measured Distances
2s | oe |wa] 5| nens | FEESUB I OO OD O
25 | o W] 11| sy | FRLSIE S TR T
s [ on [ [ 0 [ s | Bl Ao R e
s [we [ | o | vovow | VLS SO ORI
ER I N e R
s [ [ | 0 [veow [SETLRREORIAD RS |
EE I N N e N
2 [ o [ s | e [RELT ST U m D o e v
125 | ©E | WM 11 | SESW | g\STrRoM THE SW CORNER OF SECTION I
PROPOSED WELL |2: |380 FEET NORTH AND
12§ | 43E | WM | U SESW | 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11

Authorized Place of Use:

MINING AND INDUSTRIAL USE
Twp Rng Mer | Sec Q-0
28 43 E WM | 10 NE NE
125 43 E WM 10 NW NE
12§ 43 E WM | 10 SW NE
125 43 E WM 10 SE NE
128 43 E WM | 10 SE NW
128 43 E WM | 10 NE SW
125 43 E WM | 10 NW SW
128 43 E WM | 10 SWSwW
128 43 E WM | 10 SE SW
128 43E WM | 10 NE SE
i28 43 E WM | 10 NW SE
128 43 E WM | 10 SW SE
128 43 E WM | 10 SE SE
128 43 E WM | 11 NE NW
128 43 E WM | 11 NW NW
128 43E WM | 11 SW NW
12.8 43 E WM I 11 SENW
128 43 E WM | 11 NE SW
128 43 E WM | 1] NW SW
128 41 E WM | 1] SW SwW
Application G-16790/T-12572.dam Water Resources Depariment

RECEIVED
OCT 238 2023

b owrp
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MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 43 E WM 11 SE SW
12§ 43 E WM | Il NW SE
128 43 E WM 11 SW SE
128 43 E WM | 14 NW NW
125 43 E WM | 15 NENE
12§ 43 E WM | IS5 NW NE
128 43 E WM | 15 NE NW
128 43 E WM | 15 NW NW
128 43 E WM | 16 NE NE
128 43 E WM | 16 NW NE
128 43 E WM | 16 SW NE
125 43 E WM | 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation. RECEIVED
0CT 2 8 2023

“xisting Conditions:

Measurement, recording and reporting conditions: OWRD

A Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the

Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permitte¢ shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C: The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director

may provide an opportunity for the permittee to submit altenative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department’s data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to oceur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an altermative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as (o the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department’s standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.
RECEIVED

0CT 2 3 2023

Application G-16790/T-12572.dam Water Resources Department Permit G-17766 OWRD
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This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012, By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017, If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued %’i\ﬂ \\ \—7 , 2017

me _____ ; i
Diight Fr W@: Services Administrator, for
Thomas er, Director

Oregon Waser Resources Department

RECEIVED
0CT 28 2023
OWRD

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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STATE OF OREGON BAKE 52580 WELL LD. LABEL# L{ 1 {7897
WATER SUPPLY WELL REPORT START CARD # [1036876
(as required by ORS 537.765 & OAR 690-205-0210) 1/7/2018 ORIGINAL LOG # |

(1) LAND OWNER Owner Well 1D,

First Name
Company ASH GROVE CEMENT CO.

Last Name

(9) LOCATION OF WELL (legal description)

¢ _BAKER i ] Range 43.00 E E'W WM
Address 33060 SHIRTTAIL CR RD e e
(2) TYPE OF on [X]New Well || Decpening ] Comenion | 1% Map Number 7 1 DMS or DD
Aleration ( 2a & 10) | |Aband complete Sa) L. A " or DMS or DD
(2a) PRE-ALTERATION Lo
Dia + From To Gouge St Plsic Wid Thrd (" Street address of well (& Nearest address
Casing;| 1] [ | RN ] 33060 SHIRTTAIL CR. RD
Material From To  Ami bs
Seal: [ ] =) J
(3) (10) STATIC WATER LEVEL
Rotary Air [ |Rotary Mud [ |Cable [ JAuger [ JCuble Mud Date  SWL(psi) + SWL(fl)
Reverse Rotary || Other Exssting Well 7Tre-Alicration [10242017
Completed Well 1122017 0.5 2
(4) PROPOSED USE [ TDomestic [ Jirigation [_|Community Flowing a’\msinn:-‘lg Dry Hole? [_]
[X]industrials Commericial || Livestock [_| Dewatering WATER BEARING ZONES Depth water was first found 90.00
[CJrhermat ["Jinjection [] Other SWLDatle  From To EstFlow SWL(psi) + SWL(f)
(5) BORE HOLE CONSTRUCTION Special Slnndl‘dD[Annd'l copyll (22017 90 167 1 0.5 0
Depth of Completed Well 24000 f
BORE HOLE SEAL sacks/
i From To Material From To Amt  Ibs
12 0 58| [Camem T T ) M TR R
8 58 240 Calculated] 32
[ ] [ J
Caolculated (11) WELL LOG Ground Elevation
How was scal placed Method DA DB C‘ DD D[ Materinl From To
ther Tan clay med hard 0 37
Backfill placed from fiLto . Mmerial Gray clay hard 37 3R
Filter pack from fio ft. Muterial Size Tan clay hard 38 42
r D Giray clay hard with seams broken clay 42 167
Explosives used: Yes  Type Amount Red cluy hard 167 108
(5a) ABANDONMENT USING UNHYDRATED BENTONITE Gray Hard rock 195 240
Proposed Amount Actual Amount
6) CASING/LINER ™ B
© Casing Liner iz + From To  Goauge Sl Plste Wid Thrd RECEIVED
O T G I Y o g 58 | 250 | (o) (
(] OC1 23 2023
Smme oHe "
4 - QWRID
) BES

(] =
Shoe| | Inside E]cunsiue [ JOther  Location of shoe(s) sg

Date Started 10242017 Completed 1122017

Temp ﬂijﬂqj'fcs Dia From +[7] To
(7) PERFORATIONS/SCREENS
Perforations  Method
Sercens Type Material
Perll Casing/ Screen Scmifslot  Slot #of Telef
Screen Liner  Dia From To width __length _slots pipe size

(8) WELL TESTS: Minimum testing time is 1 hour

{unbonded) Water Well Constructor Certification

I certify that the work | performed on the construction, decpening. alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above are true to
the best of my knowledge and belief,

License Number

Signed

Date

() Pump () Bailer (o) Air (O Flowing Artesian
—Yicld gamin __Drawdown  Drill stem/Pump depth Duration (hr)
| 220 1

°F Lab analysis D‘r‘u By
[J¥es (describe below) TDS
Description

Temperature 66
Water Euaii:)' concerns?
Tom To

amount 54 ppm
nits

(bonded) Water Well Constructor Certification

I accept responsibility for the construction, decpening, alteration, or abandonment
work performed on this well during the construction dates reported above. All work
performed during this time is in compliance with Oregon water supply well
construction standards, This report is true (o the best of my knowledge and belief,
License Number |506 Date 172018

Signed  JOHN MARCIEL (E-filed)
Contact Info (optional)

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK  Form Version:



STATE OF OREGON BAKE 52579 WELL I.D, LABEL# L | 09650
WATER SUPPLY WELL REPORT START CARD# |1036820
(as required by ORS $37.765 & OAR 690-205-0210) 17772018 ORIGINAL LOG # |

(1) LAND OWNER Owner Well LD.

First Name
Company ASH GROVE CEMENT CO

Last Name

(9) LOCATION OF WELL (legal description)

A 33060 SHIRTTAIL CREEK RD Counly BaKen Twp 1200 § N/S  Range43.00 E E/W WM
s - - t 1800
Citv _DURKEE Stale OR Zip 97903 il.ﬁ ;:I_h- ::_ 1/4 of the 5“— 114 I:: Lo
—-——“—L————"__—'——— —_— ) {um
(2) TYPE OF Wﬁiﬂ( I:INrw We Deepening D Conversion L: s % ; ~or DMS or DD
Alteration (complete 2a & 10) Iﬂ Abandonment(complele Sa) ) ) " or DMS or DD
2a) PRE-ALTERATION : '
@) Dis  + From To Gauge SU Plsic Wid Thrd (" Suectaddressof well (@ Nearest address
Chnlag| | [] | i eme | g 33060 SHIRTTAIL CR RD. DURKEE OR
Mutenal [ From [ To__ Amt sas:ks.r'lhsl
Seal:|
(3) DRILL METHOD (10) STATIC WATER LEVEL ) ; )
Rotary Air [_JRotary Mud [ Cable [ JAuger []Cable Mud Date  SWL(psi) + SWL(fl)
Existing Well / Pre-Alleration
Reverse Rotary Other Completed Well
(4) PROPOSED USE [ Domestic [ Jirrigation [_|Community Flowing Artesian? [] ~ Dry Hole? [
E}Induslrinla’ Commericial D Livestock DD"“'“‘“F WATER BEARING ZONES Depth water was first found
[Jmermat [Jinjection ] Other SWLDate  From To EstFlow SWL(psi) + SWL(f)
(5) BORE HOLE CONSTRUCTION Special Standard| | (Anach copy)
Depth of Completed Well 000 fi
BORE HOLE SEAL sncks/
Dia From To Material From To Amt |bs
6 0 Al | | |
Calculated
[ [ ] s
Calculaied (11) WELL LOG Ground Elevation
How was scal placed: Method D.-\ DB DE DD D’ Manerial From To
T see original well log 0 78
Backfill placed from fL o it Maoterial
Filier pack from it 1o ft. Material Size
Explosives used: D‘I'n Type Amount

(5a) ABANDONMENT USING UNHYDRATED BENTONITE

Proposed Amount Actual Amount
(6) CASING/LINER
Casing Liner Ya  + From To  Gouge S0l Plstc Wid Thed
) (J ————RECEIVED
8 @ L] ®ED
X % 8 2023
BEIe S ger-238. 2l
¢ = ) =
Shoc[ ] Inside | JOutside | |Other  Location of shoets) OWRD
Temp casing[™ Yes Dia From 4[] To
(7) PERFORATIONS/SCREENS
Perforations Method Holt perforator
Sereens Type Material Date Started 10/182017 Completed 1122017
Perll  Casing/ Screen Scslot  Slot #ol  Tele
Sercen Liner  Dia From To width leneth  slots  pipe size | (unbonded) Water Well Constructor Certification
Peri |Casing] 6 2 78 25 I 3600 I certify that the work | performed on the construction, deepening, alteration, or

(8) WELL TESTS: Minimum testing time is 1 hour
() Pump () Bailer O Air () Flowing Artesian

| Drawdown Il stem/Pump depth _ Duration (hr)

/min

abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reponed above are true 1o
the best of my knowledge and beliel.

License Number Date

Signed

Tempernture 66 w2 Ld:mal)sisD\':s By

Water guality concerns? Yes (describe below) TDS amount 20
“iom | T . Deseription AGSIT—

Jiits —

{bonded) Water Well Constructor Certification

I nccept responsibility for the constriction, deepening, alteration, or abandonment
work performed on this well during the construction dates reported above. All work
performed during this time s in compliance with Oregon water supply well
construction standards. This report is true to the best of my knowledge and belief,

License Number |506 Date 1/7/2018

Signed  JOHN MARCIEL (E-filed)

Contact Info (optional)

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK  Form Version:



rage s un s

WELL LD. LABEL# Ll 109859

WATER SUPPLY WELL REPORT - BAKE 52579
continuation page START CARD ¥ 11036829
1/7/2018 ORIGINAL LOG #
(2a) PRE-ALTERATION Water Quality Concerns
Disn 4+ From To Cauge St Plstc WId Thrd From To Description Amount  Units
OHO
OHO®
Material From To Amt sacks/bs
(10) STATIC WATER LEVEL
(5) BORE HOLE CONSTRUCTION SWL Date From To EstFlow SWL(psi) + SWLIf)
_ BORE HOLE SEAL e,
Dia From To Material From To Aml |bs
I | =
Calculated
[ | =1
Calculated
{ [ | ]
Calculated
[ 1 | |
Calculated
FILTER PACK
From To  Material Size (11) WELL LOG
Mauterial From To
(6) CASING/LINER
Cusing Liner  Dia + From To Gauge St Plsic Wid Thed
() (] D, [ wIE
eH® () CJ L] b A5
Cmo sEe|m =i
o) L] oNe N I_ %8 21103
@) eEe/miin
oHe (@) Q = OWRD
OEe ) Cl ]
CER C CJ ]
SR iETE Q) QL
(7) PERFORATIONS/SCREENS =
Perfl Casing/ Screen Se/slt. Sttt #of  Tele/ EEEGEI VED
Screen Liner  Dia From To width  length  slots pipe size
0ET-23 2023
OWRD
Comments/Remarks
; R R T This well was a flowing aricsian that had water flowing around casing. |
{ﬂ} WELL TESTS: Minimum t“liﬂg time is 1 hour Perforated 6° casing from -2' io 78" Plﬂl'lpﬂd 3.75 yrds of cement slurry from
Yieldgal/mn  Drawdown  Drill ssem/Pump depth  Duration (hr) 7810 surface from the inside of the casing.




BAKE 52250 A mend ecd

STATE OF OREGON
WATER SUPPLY WELL REPORT BAKE 52250 WELL LABEL#L /0 96597
{ORS 537.765 & OAR £90-205-0210) STARTCARDg Zo 906
Instructions for completing this report are on the last page of this form. ORIGINAL LOG#
‘F"L';ﬁ:!mw"“ LN WelllD. | (9) LOCATION OF WELL (iegal description)
ompany _dah Grau g ley_&éfi.Tw_&prmwﬂ.&w WM
M T 7Y ; sec /) 1dafthe_Sk) 14Tulo_ [ FOO
City _{] Swte AL, Zip_ 92205 | Tax Map Number 2 € Lat
(2) TYPE OF WORK [BNew [JConversion [ Deepening La —:'— _‘_ e e e e DM:*w gg
Alerstion (complete Sections 2a & 10) [] Absndonment (c Section 5¢) | 0% —— ———— e W e e e gyl
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Mailing List for Extension FO Copies

FO Date: March 16, 2018 Copies Mailed

Application: G-16790 By: AU
Permit: G-17766 on73.15 20(8
Original mailed to permit holder

Ash Grove Cement Company
PO Box 287
Durkee, OR 97905

Copies sent to:

~ 1. WRD - App. File G-16790/ Permit G-17766

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 8, Rick Lusk

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-17766, Water Right Application G-16790, in ) FINAL ORDER
the name of Ash Grove Cement Company )

Permit Information

Application: G-16790

Permit: G-17766

Basin: 9 — Powder / Watermaster District 8
Date of Priority: February 5, 2007

Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9.
Well 10, Well 11, and proposed Well 12, in Burnt River Basin

Purpose or Use: Mining; Industrial Use

Maximum Rate: 0.66 cubic foot per second (cfs), being 0.22 cfs from each well

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 3135.

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484, A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-16250 was issued by the Department on November 29, 2007. The permit specified
completion of construction and complete application of water to beneficial use by October 1,
2012. The most recent extension authorized completion of construction and complete application
of water to beneficial use by October 1, 2017. Permit G-16250 was modified by three permit
amendments, the most recent being Permit Amendment T-12572. Permit Amendment T-12572
was approved on April 17, 2017, and superceding Permit G-17766 was issued to reflect the
changes. Permit G-17766 authorizes the use of up to 0.66 cfs of water from Well 3, Well4, Well
5, Well 6, Well 7, Well 8, Well 9, Well 10, Well 11, and Well 12, for mining and industrial use.
On November 27, 2017, Ash Grove Cement Company submitted an Application for Extension of
Time for Permit G-17766. In accordance with OAR 690-315-0050(2), on January 16, 2018, the
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Department issued a Proposed Final Order proposing to extend the time to complete construction
to October 1, 2023, and the time to fully apply water to beneficial use to October 1, 2023. The
protest period closed March 2, 2018, in accordance with OAR 690-315-0060(1). No protest was
filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated January 16, 2018.

At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537,630,
539.010(5) and OAR 690-315-0040(2).

ORDER
The extension of time for Application G-16790, Permit G-17766, therefore, is approved. The
deadline for completing construction is extended from October 1, 2017, to October 1, 2023. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is

extended from October 1, 2017, to October 1, 2023.

DATED: March 16, 2018

ghil Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

e If you have any questions about statements contained in this document, please contact the
Permit Extension Specialist at (503) 986-0802.

e If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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Mailing List for Extension PFO Copies

PFO Date: January 16, 2018 Copies Mailed
Application: G-16790 By: g )P
Permit: G-17766 On: \-\lp\8)

Original mailed to Applicant:

Ash Grove Cement Company
PO Box 287
Durkee, OR 97905

Copies sent to:
. WRD - App. File G-16790/ Permit G-17766
2. Agent or CWRE representing the Permit Holder

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Rick Lusk

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-17766. Water Right Application G-16790, in ) PROPOSED FINAL
the name of Ash Grove Cement Company ) ORDER

e —— e e e e — — =

Permit Information

Application: G-16790

Permit: G-17766

Basin: 9 — Powder / Watermaster District 8
Date of Priority: February 5, 2007

Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and proposed Well 12, in Burnt River Basin

Purpose or Use: Mining; Industrial Use

Maximum Rate: 0.66 cubic foot per second (cfs), being 0.22 cfs from ecach well

Please read this Proposed Final Order in its entirety.

In Summary. the Department proposes to:

e Grant an extension of time to complete construction of the water system [rom October 1,
2017, to October 1, 2023.

e Grant an extension of time to apply water to full beneficial use from October 1, 2017, to
October 1, 2023',

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

'Pursuant to ORS 537.630(5), upon the completion of beneficial use of water allowed under the permit, the
permitiee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of walter to a beneficial use (or by the date allowed for the complete application of water to a beneficial
use), the permittee shall submit a map of the survey and a new or revised claim of beneficial use as deemed
appropriate by the Department.
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ACRONYM QUICK REFERENCE WELL INVENTORY

Department — Oregon Department of Water Resources Well 3 - BAKE 1474

Application — Application for Extension of Time Well 4 - 271.WP1

FOF — Finding of Fact Well 5—- BAKE 51875

PFO - Proposed Final Order Well 11 — BAKE 52250

cfs — cubic foot per second Well 12 - 702.WP3
AUTHORITY

Generally. see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other govemnmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause™ to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

FINDINGS OF FACT

|- On November 29, 2007, Permit G-16250 was issued by the Department. The permit
authorized the use of up to 0.66 cfs of water, being 0.22 cfs from each well from Well 3
(BAKE 1474). Well 4, and Proposed Well 5, in Burnt River Basin for mining and
industrial use. The permit specified completion of construction and complete application
of water was to be made on or before October 1, 2012.

7 On February 17, 2010, the Department approved Permit Amendment T-10902 (Special
Order Volume 79, Page 67) authorizing Well 6, Well 7, Well 8, Well 9, and Well 10, as
additional points of appropriation under Permit G-16250 (modified by Permit
Amendment T-10909) which is hereafier referred to simply as Permit G-16250. The
Department issued a Correcting Final Order in the matter of Permit Amendmet T-10902
(Special Order Volume 80, Page 272) correcting the location of Well 9.
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3. One prior permit extension has been granted for Permit G-16250. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 2012, to October 1, 2017.

4. On January 15, 2015, the Department approved Permit Amendment T-11808 (Special
Order Volume 93, Page 1099) authorizing Well 11 as an additional point of appropriation
under Permit G-16250. Superseding Permit G-17306 was issued by the Department on
January 135, 2013, to reflect the changes.

d. On April 17, 2017, the Department approved Permit Amendment T-12572 (Special Order
Volume 104, Page 645) authorizing Well 12 as an additional point of appropriation under
Permit G-17306. Superseding Permit G-17766 was issued by the Department on April 17,
2017, to reflect the changes.

6. On November 27, 2017, Terry Kelly, Plant Manager for Ash Grove Cement Company,
submitted an “Application for Extension of Time" (Application) to the Department,
requesting both the time to complete construction of the water system and the time to
apply water to full beneficial use under the terms and conditions of Permit G-17766 be
extended from October 1, 2017, to October 1, 2023.

7 On December 12, 2017, Norma Job, Environmental Manager for Ash Grove Cement
Company, submitted additional information to supplement their Application. The
additional information was to clarify which wells have been constructed and used under
Permit G-17766; and which wells meters are installed on.

8. On December 12, 2017, notification of the Application for Permit G-17766 was
published in the Department's Public Notice. No public comments were received
regarding the Application.

Review Criteria [OAR 690-315-0040]
In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,

pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) -
(d).

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

9. On November 27, 2017, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]

10.  Construction of BAKE 1474 (Well 3) began prior to permit issuance.

11. According to the well log received by the Department on July 30, 1979, construction of
Well 3 began June 8, 1979.
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Based on Finding of Fact (FOF) 10 and 11, the Department has determined that the prosecution
of the construction of the well began prior to October 1, 2012.

Good Cause [OAR 690-315-0040(1)(d)]

The Department must find that there is “good cause"” 1o approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
313-0040(2).

Reasonable Diligence of the Appropriator JOAR 690-315-0040(2)(a)]

In order to make a finding of “good cause " to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence”, the Department shall consider, bur is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction [OAR 690-315-0040(3)(a)|
The amount of construction completed within the time allowed in the previous extension.”

12.  Construction of Well 3 began prior to permit issuance.

13.  During the most recent extension period, being from October 1, 2012, to October 1, 2017,
BAKE 52250 (Well 11) was constructed.

14. Since October 1, 2017, construction began on Owner Well 702.WP3 (Well 12).
Based on FOF 12, 13, and 14, the Department has determined that work has been accomplished
during the last extension period, which provides evidence of good cause and reasonable diligence

towards the complete application of water to a beneficial use.

Compliance with Conditions [OAR 690-315-0040(3)(c)]
The water right permit holder s conformance with the permit and previous extension conditions.

15.  The Department has considered the permit holder’s compliance with conditions, and did
not identifv any concerns for Well 3 and Owner Well 271.WP1 (Well 4).

Based on FOF 15, the Department has determined that the permit holder has demonstrated
compliance with permit conditions as required by Permit G-17766 for Well 3 and Well 4.

* “Actual Construction™ is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention to complete the
project with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing. letting contracts, purchasing but not installing equipment. surveying. clearing land or planting crops.
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16.  The Department has considered the permit holder’s compliance with conditions for
BAKE 51875 (Well 5), Well 6, Well 7, Well 8, Well 9, Well 10, BAKE 52250 (Well 11),
and Well 12, and has identified the following concern, the record does not show that a
totalizing flow meter or other suitable measuring device has been installed.

Based on FOF 16, the Department has determined that the permit holder has not demonstrated
compliance with the following permit condition for Well 5, Well 6, Well 7, Well 8, Well 9, Well
10, Well 11, Well 12:

. “Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation.”™

The Department recognizes that it is the intent of the permit holder to comply with all
permit conditions at the time the conditions become applicable.

In order to legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Beneficial Use of Water |OAR 690-315-0040(3)(b)]
The amount of beneficial use made of the warer during the permit time limits or previous
extension conditions.

17. A maximum combined rate of 0.44 cfs of water, being 0.22 cfs from Well 3 and 0.22 cfs
from Well 4, has been appropriated for mining and industrial use.

Based on FOF 15 and 17, the Department has determined that beneficial use of water has been
demonstrated from Well 3 and Well 4 under this permit as all permit conditions were satisfied by
October 1, 2017.

18, No water has been appropriated from Well 5, Well 6, Well 7, Well 8, Well 9, Well 10, or
Well 12, under Permit G-17766 as the wells are not constructed.

19.  No water is currently being appropriated from Well 11 under Permit G-17766.

20.  Delay of full beneficial use of water under Permit G-17766 was due, in part; to Well 5
not producing any water and an inability to locate a well constructor willing to
reconstruct Well 11 so it may be used under the permit. The permit holder needs more
time in which to continue construction of Well 12, and if needed, to gain approval of a
permit amendment for additional points of appropriation, to obtain the full quantity of
water allowed under the permit.

Based on FOF 16, 18, and 19, the Department has determined that beneficial use of water has not

vet been demonstrated from Well 5, Well 6, Well 7, Well 8, Well 9, Well 10, Well 11, or Well
12, under Permit G-17766 as not all permit conditions were satisfied by October 1, 2017.
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Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-

315-004002)(b).(3)(d)(4)(d)]

21.  Aninvestment of approximately $181,970, which is approximately 76 percent of the total
projected cost for complete development of this project. An additional $58,000
investment is needed for the completion of this project.

Based on FOF 21, the Department has determined that the permit holder had made an
investment. which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions for Well 3
and Well 4, a financial investment has been made, and; beneficial use of water has been
demonstrated from Well 3 and Well 4. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Market and Present Demands for Water [OAR 690-313-0040(4)(a-f)
The Department 's determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-313-0040(4)(a-f). In
accordance with OAR 690-313-0040(4). the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to be
supplied.

o (a)The amount of water available ro satisfy other affected water rights and scenic

'I-!'(Ht_’f"l.l'ﬂ_'l.'lﬂl'?'-l'.\','

o (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

* (c) The habital needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife,

® (d) Economic investment in the project to date;

* (e) Other economic interests dependent on completion of the project; and

* (f) Other factors relevant to the determination of the market and present demands for
water and power.

OAR 690-315-0040(4)(a)
The amount of water available to satisfv other affected water rights and scenic waterwav flows.

22. Avreview of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit G-17766;
furthermore, water availability for other affected water rights and scenic waterway flows
after the permit was issued is determined when an Application for a new water right is
submitted.
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OAR 690-315-0040(4)(b)

Special water use designations established since permit issuance. including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

23.  The points of appropriation for Permit G-17766, located within the Burnt River Basin,
are not located within a limited or critical groundwater area.

24.  Bumnt River is not located within or above any state or federal scenic waterway.

25.  The points of appropriation are not in an area listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species. in consultation with the Oregon
Depariment of Fish and Wildlife.

26.  Burnt River is located within an area ranked “moderate™ for stream flow restoration
needs as determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish
Species Area as identified by the Department in consultation with Oregon Department of
Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project

27.  An approximate total of $181,970 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

28.  There are no other economic interests dependent on completion of the project identified.

OAR 690-315-0040(4)(D)
Other factors relevant to the determination of the market and present demand for water and
POWET.

29.  No other factors relevant to the determination of the market and present demand for water
and power have been identified.

Fair Return Upon Investment [OAR 690-315-0040(2)(0]

30.  There is no direct income from the use of the water. The permit is to provide water for
dust suppression as required by Oregon Department of Environmental Quality Title V
Permit issued to the plant. Income from operation of the plant will likely result in a fair
return on investment.
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Other Governmental Requirements [OAR 690-315-0040(2)(g)]

31.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events JOAR 690-315-0040(2)(h)]

32, No unforeseen events were identified that contributed to the extended the length of time
needed to fully develop and perfect Permit G-17766.

Denial of the Extension Will Result in Undue Hardship |[OAR 690-315-0040(2)(h

33. A denial of the extension would not result in undue hardship.

Good Faith of the Appropriator [OAR 690-315-0040(2)(¢)]

34.  The Application provides evidence of good faith of the appropriator under Permit
G-17766.

Based on FOF 10 through 15 and 17 and 21, the Department has determined that the applicant
has shown good faith and reasonable diligence.

Duration of Extension [OAR 690-315-0040(1)(c)|

Under OAR 690-315-0040(1)(c). in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

35.  AsofNovember 27, 2017, the remaining work to be completed consists of completing
construction of Well 12, and if necessary, applying for a permit amendment to add
additional points of appropriation; meeting all permit conditions, which include installing
a totalizing flow meter at each point of appropriation; and applying water to full
beneficial use.

Given the amount of development left to occur, the Department has determined that the permit
holder’s request to have until October 1, 2023, to complete construction of the water system and
to accomplish the application of water to beneficial use under the terms and conditions of Permit
G-17766 is both reasonable and necessary.

Good Cause JOAR 690-315-0040(1)(d)]
The Department must find that there is “good cause " to approve the extension. In making a
“good cause” finding. the Department shall consider the requirements set forth under OAR 690-
315-004072).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
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investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

CONCLUSIONS OF LAW

1. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

5]

The applicant has complied with the construction timeline requirements to begin
construction as required by ORS 537.630, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5).

3 Based on Finding of Facts 10 through 34, completion of construction and full application
of water to beneficial use can be accomplished by October 1, 2023, as required by OAR
690-315-0040(1)(c).

-4 The applicant can complete the project within the time period requested for the extension
on the project.

Ln

The applicant has demonstrated good cause for the extension.

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit G-17766 from
October 1, 2017, to October 1, 2023.

Extend the time to apply water to beneficial use under Permit G-17766 from October 1,
2017, to October 1, 2023.

DATED: January 16, 201
\ Sf If you have any questions,
lease check the information

box on the last page for the
appropriate names and
phone numbers.

\13_11! [- mmmrator
Water Rl gt Services Division

Proposed Final Order: Permit G-17766 Page 9 of 11



Proposed Final Order Hearing Rights

1.

Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than March 2. 2018, being 45 days from the date
of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency:

c. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
The applicant or non-applicant protest fee required under ORS 536.050.

s

Within 60 days atter the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues. the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

Notice Regarding Service Members: Active duty service members have a right o stay
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

Proposed Final Order: Permit G-17766 Page 10 of 11



* If you have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503)986-0802.

* If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e If you have any questions about the Department or any of its programs. please contact
our Water Resources Customer Service Group at 503-986-0900.

e Address any correspondence to:  Water Right Services Division
725 Summer St NE, Suite A
FFax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit G-17766 Page 1] of 11



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

e —— — e

lo‘m

Application: G - (b190 Permit:G-(73o(Permit Amendment? NolJ Yes& T- % g; 2 Opending Mapproved
Permit Holder’s Name: _Qﬁ"'\_&m,ﬁ_Cﬂ_w.\ﬁ& CD

- b
Permit Holder’s Mailing Address: 7.0. Box J&7 DVEKSE, o 97905 s Hu‘ﬁj H;Sd X -
= V. "'Lj’ :
email pnOCRME . 0D E ASHGRIVE: CowA
Phone Number: A1~ 877 - ZL4O

Agent/CWRE
Drainage Basin:j_ County: Pp\ur Watermaster District:_ & Watermaster:
D
G- L3230 - Mev iy =
Date Permit was issued: |]] Lg ng Priority Datc Fep S,2007 DateofPN: DEC, 72, 2011
Source: UDELLS 3 (Bke W11) U 5,7, 8, 9,090 § Per e 1L (« TRUrNT BWRR

Use: pJAW e * Tud J e
L]
“:_p.bb CFS
Orig “A” Date: [AE e Orig “B" Date: _2917L Orig “C" Date:__ 20| _

Extlension Last Authorized Lust Authorized
request received: N[}ﬁ‘g 017 Date: JO(7 “C” Date: Qo [

Request Number Proposed g Proposed
(1,2, 3...); 2. “B"Date:_ L01% CDate: 2045

Conditions of Permit:
Condition | Condition = = . — :

" Met? 1 Not Met? Fermit Condition

Begin construction:

NEzeh [DBiTeRRa T (osgy |

wiell 3 el g -
e 4?,1 ({ e\ s ok cach TEA P A W
v Dev. A xihl T MON G RePT L wgacks o SWL-

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)):
Yes No
ﬁ 00 Work was accomplished within the time allowed in the permit or previous extension GWREVIEW: Y

O O Water right permit holder conformed with the permit or previous extension conditions @
ﬂ 0 Beneficial use made of the water during the permit or previous extension time limits MITIGATION REVIEW: Y

»  Permit holder has beneficially used ? -‘fﬂ cfs/gpm/af of the total permitted quantity of water on /4~ acres

EI O Financial investments were made toward developing the beneficial water use.
*  Amount Invested to date: S[E;;l : 0 Estimated Remaining Cost: s_,';,E’, o

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes W No O

Page 1 of 2 Checklist Last Revised: 05/02/2007




Application - Permit - Township Range Section
Determination of the market and the present demand for water or power to be supplied:
Identify the closest surface water or localized water basin.

Ground Water Permits:  [s the POA located...
Surface Water Permits;  Is the POD located. ..

above a state scenic waterway? Source: OWRD “Arcas Above State Scenic Waterways™” Map
within a stream segment designated as a federal wild and scenic river? Source: wwi.rivers,gov/wildriverslisthiml
within a critical or limited Ground Water Area? Name of area
03 within a sensitive, threatened or endangered specics area source: “/gisdata/dev/projects/salmon/div33map.aml™
K in a waterbody listed on the DE@-Segtion 303(d) List of Water Quality Limited Areas?  Date added to list
‘ﬁ [J within an area ranking low a’f high/Highest (circle one) for stream flow restoration needs Source: OWRD “Streamflaw Restoration

Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause™ to approve the extension request?

Yes... “Good Cause” can be found. ‘Qf Approval of Extension Request

No .. “Good Cause” cannot be found. [J Denial of Extension Request

e
Conditions to be included in Extension PFO (if applicable)? Yes 0 No &

(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

(O 5-year Progress Report Checkpoints (Years: )

O Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement - Surlace/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduet a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water night permit until the Water
Resources Department conducts a survey and issues o wator right certificate under ORS 537.250 or 537.625."

0 COBU Requirement - Surface Water - post July 9, 1987
“Pursuant 1o ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the nppropriation. Within one year after the complete application of water 1o a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survcy and the claim of beneficial use.”

FL COBU Requirement - Ground Water - post July 9, 1987
“Parsuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permil, the permit holder shall hire o certified wnter rights
examiner 1o survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficlal use."

NOTES:

Extension “PFO™ Dates 0 —7.3720\(%
Mailing / Issuance Date: G v~ 1\ = [ {) Protest Deadline Date: 3 2-2°4 FO Issuance Date:
Reviewer's Name: ‘(Si‘) Date:__ (3~ | Z°[7

E)
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STRONG FOUNDATIONS. STRONG FUTURE.

CEMENT COMPANY

November 20, 2017

State of Oregon

Water Resources Department

Ann: Warer Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right File Permit G-17766/Application G16790
To Whom It May Concern:

Please find enclosed our corrected permit extension request. We will provide a well log, etc
if we are able to find water in the latest well we are currendy drilling and can use it. Thatis the
reason for the extension request.

If you have any questons, please feel free to contact me at 541-877-2640.
Thanks for your help in this matter.

Sincerely, -
' Gy
Nk — \ 5
Norfna C. Job

Environmental Manager
Ash Grove Cement Company — Durkee Plant

DIRECT 541-877-2605
FAX 541-877-2246 !
RECEIVED BY OWRD

NOV 2 7 2017

ASHGROVE.COM SALEM, OR



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

o
4.1

w“ Oregon Water Resources Department

1 Lf 725 Summer Street NE, Suite A
Salem Oregon 97301
(503] 986-0900

www.wrd state.or.us
Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit,

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

E
RECEIVED BY OWRD RECEIVED BY OWRD
Instructions are in Attachment A. NOV 13 2017
NOV 2 7 2017
SALEM, OR
SALEM, OR

Revised 6/202017 Application for an Extension of time for a Permit Page 1 0f 12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER  [04R 6590-315-0020(1) and (3){a)]

PO Box 287 Durkee OR 97905

ADDRESS ciTY STATE ZIP

541-877-2640 norma.job@ashgrove.com
PHONE E-MAIL ADDRESS

the permit holder of: Application Number G_-16790

Permit Number G- 17766
[OAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

@ complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires

on Month:10 Day: 1 Year: 2017 , be extended to October 1, 2022, [0AR 690-315-
0020(3)(i))

D N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:
X apply water to full beneficial use under the terms and conditions of the permit, which

time now expires on Month:10 Day: 1 Year: 2018 , be extended to October 1,
2023. [0AR 690-315-0020(3){i)]

| am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. | understand that false or misleading statements in this
extension application ar'g grounds for OWRD to suspend processing of the request and/or reason to deny the extension.

RECEIVED BY OWRD

3 \0 Woy \’T
Signature Date
NOV 2 7 2017
Prlnted Name) = Title G ALEI\+. OR
RECEIVED BY OWRD
_ & A _ NOV 13 2017
Revised 6/20/2017 Application for an Extension of time for a Permit Page 2 of 12
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Before submitting your Application for Extension of Time, make sure the following items are
included:

o This completed Application for Extension of Time.
Statutory fee of $575. On July 1, 2017 the fee will increase to $670. Application
received after 5:00 p.m. FRIDAY JUNE 30, 2017, without the correct fee of $670.00 will
be returned.

° Signature page (Second page of this Application for Extension of Time).
All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APFLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department =]
Attn: Water Right Permit Extensions ECEIVED BY OWRD
725 Summer Street NE, Suite A
Salem, Oregon 97301 NOV 2 7 2017
j E GENERAL TIPS: SALEM, OR
. Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The

correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS, available at the following link:
http://www.ocregon.gov/owrd/PUBS/docs/forms/fillable muni guasi ext app form 2014.doc

. Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

e An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A

WaTER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

. You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the

Water Rights Services Division. RECEIVED BY OWRD
Revised 6/2012017 Application for an Extension of time for a Permit Page 3 of 12 NOV 13 2017

SALEM, OR



. An Application for an Extension of Time will be reviewed for completeness. OWRD will return
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)

may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply).

® Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?

@YES I:] No “E "t
BR UL ‘%?1‘1‘('!"7

Date construction began Month:10 Day; 30 Year: 2017 o/ I3[ 79

Details of construction and attach documentation: The permit for the new location of the well
was issued in May of 2017. The first well was drilled and came up dry in 2008. The permit was
modified to include additional well locations. Funding was approved for 2012 to begin drillin
the next well. In 2015, the request to modify the permit was finally issued with the condition
that the well drilled did not meet the current well construction standards. In January 2017, we
requested another permit modification for another new well location which was issued in May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well, but one was not able to arrive until October 26, 2017. The well
drilled at this time is not showing much promise in producing water. They are still in the
drilling process at this time.

For Surface/Reservoir Permit

Has construction of the water system begun? [ | Yes [ ] Noy- . 2y oWHRBECEIVED BY OWRD

Date construction began Month: __Day:  Year: NOV 9 7 2017 NOV 1 3 2017

Details of construction and attach documentation:

OAR 690-315-0020(3)(A)(e){A)

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully

develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to

specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page 4 of 12



prior extension of time. In the 1* column check the box for each condition (row) identified as
relevant. In the 3" column check “Yes” if you have completed or met the permit condition. Check
“No” if the condition is not yet satisfied. In the 4™ column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit o
Completed or
Ground water Met? Date satisfied/ or will be satisfied
Checkbox Check those included on this permit
When a producing well is
%4 Installation of a meter/totalizing flow meter BdvYes [ ] No | completed. Installed on older well
Water use is maintalned but not
4 Submittal of annual water usage report [Jyes ['] No | submitted since not requested
Since permit was issued with
4] Submittal of initial static water level measurement P ves [] No | older wells
Submittal of annual static water level measurements in the Since permit was issued with
B month required E Yes [ ] No | older wells
Submittal of Seven consecutive static water level Since permit was issued with
measurements in the month required Bdves [ No | older wells
D Special well construction standards [Jves [] ne
(3 Submittal of a monitaring plan ves [ ] No | 3/14/2010
| Other (Specify): D ves [] No
| | Other (Specify): [Jves [] Ne
] Other (Specify): [dyes [1 No
Surface Water or Reservoir
1 Installation of a meter/ totalizing flow meter/ in-linemeter | [IYes [] No
£ Installation a staff gauge [Jves [1 no
] Installation of a fish screen [Jves [ no
| Installation of a fish by-pass device [Jves [] no
| Installation of a fish passage [Jves [] no
O Installation of an outlet gate/pipe/ conduit [dyes [ no
Submittal of a letter from ODFW that fish screen, fish by-
D pass device, and or fish passage is not required D Yes D No
D Submit as-built plans and specification U Yes [:I No
|| Submittal of a letter from an engineer prior to storage [Jyes [] No RECEIVED BY OWRD
] Other (Specify): [Jves [] no
| Other (Specify): [Jyes [J No NOV 2 7 2017
M| Other (Specify): [Jves [ No
: X SALEM, OR
2b.  If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.
RECEIVED BY OWRD

Revised 6/20/2017

Application for an Extension of time for a Permit

Page 5 of 12

NOV 1 3 2017

SALEM, OR



e 8/1/2008 Drill Well #5 — came up dry. Constructed water infrastructure (tank and water lines) $113,000
(Ig.!:j—?- 12/19/2012 | Orill Well #11 well waiting for permit extension and permit modification $11,970
R
W
sl

[OAR 630-315-0020(3)(¢)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B

. WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED 4
DATE List ony work done before the permit was issued — eg. well drilled, COsT*

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
ond PRIOR TO DATE SPECIFIED IN PERMIT

DATE FOR COMPLETE APPLICATION OF WATER osh

List work/actions done during the permitted time period.

1 1,"29.’2':'0? Date the permit was signed - find date above signature on last page of permit.

2]

[L \
4| Date the permit specified complete application of water to the use shall be made- all permits
e
10{1"%‘ contain this date,

WORK ACCOMPLISHED AFTER the date the permit specified complete application of water

DATE COMPETE ONLY IF THIS IS YOUR 15t APPLICATION FOR AN EXTENSION OF TIME: List work done o
after the date specified in the permit for complete opplication of woter up to the date of this

Application for Extension of Time.

Total Cost for Chart-B | $124,970.00

* |f exact cost is not known, you must provide your best estimate.

NOV 2 7 2017 NOV 1 3 2017
SALEM, OR SALEM, OR

Revised 6/20/2017 Application for an Extension of time for a Permit Page 6 of 12



4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.
CHART-C
| WORK ACCOMPLISHED DURING vt
DATE - THELASTEXTENSIONPERIOD COST &S
List all work done ﬂuri'hg the lost authorized extension period. -
“Extended From" date for complete application of water used in the 1%
10/1/2012 | (or the most recent) Application for Extension of Time.
9/24/2013 | Permit extension granted
5/1/2014 | Requested permit modification 51,350
S Jo’
1/15/2015 | Modification issued > sl =
1/11/2017 | Requested permit modification -41-350 2 -7
4/17/2017 | Modification issued
2 [ 14 o] — FROW CH@ET-R -~ e (e o1
“Extended To" date for complete application of water resulting from the 1* (or the most recent)
10/1/17 Application for Extension of Time,
WORK ACCOMPLISHED AFTER
DATE THE LAST EXTENSION PERIOD EXPIRED cosT*
List all work done ofter the last outhorized date for complete application of water up to the date of
this Application for Extension of Time,
10/31/17 | Abandoned well drilled in 2012 and Drilled well #12- not very promising §33,000
Redo well #12 525,000
et
11/2017 Request permit extension 86707 :E{"
N
v .
Total Cost of Chart-C Egm’ 5»‘? DDO !LL{: i
* If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)) y
5. Cost of project to date: $185:340 °( &1, 770y 2 bl RECEIVED BY OwW*'
(The total combined cost from CHART-B and CHART-C) [0AR 690-315-0020(f))
NOV 2 7 201/
[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
mum rate (or duty, if app ) SALEM, OR

beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be
less than the rate authorized on the permit. See attachment RECEIVED BY OWRD
NOV 13 2017

Revised 6/20/2017 Application for an Extension of time for a Permit Page 7 of 12 SALEM, OR



6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = cfs (cubic feet per second) or,
Maximum rate used to date = gpm (gallons per minute) or,
Acre-feet stored to date = AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED
s lstheactual | | MARTUT | this el
well # Water Well Log | Well Tag drilled authorized
Identlﬂ:: User’st:'u'ell :’ L Number | Number location I’::Er:::f:;: or utilized "J:: 'Pz::“ﬂl“
g e i een g e authorized on s under any Certificate ;r
drilled? | wmopr | 827566 | thispermitor | T i' OTHER i
50473 or NJA on a permit %:fhfm! water Uetrabifn
amendment? (CFS o GPM) rights?
Yes E Bake ves B ves [
Well #3 | 702.WP1 No D 1474 NA No [] 0.22 cfs No
Yes E Yes X Yes []
Well #4 | 271.WP1 No__E] NA NA No [] o.zz;;:( No [X) >
Well Yes l:] Yes = w7l Yes [] <
p2 | 7O2WP3 | o3 Na- | O] . Bf o B _
Ye ves (O ﬁ '? lcp‘ ves []
wel(*s ey [’H"u% No [ [ I~
Yes D Yes [] Yes []
wdl ¥4, no AL no O o O
+ Yes [ | Yes ] ves [] IYED BY OWRD
'u.)l’.l[ = No %\ Ne: O a'w'::L O RECE
LA x L Yes ves[] Yes [] - o
L No K] No [ No [ z V272017
1 =
Total instantaneous rate from all wells utilized under this permit 0.66 cfs -
Loedd 4 ¢! Alo
8. Has a Permit Amendment Application been filed? Yes|[ | No[ |
If yes, identify Transfer No. T- 0
R
D BY oW
Has the Permit Amendment been approved? Yes[ | No[ ] RECEIVE
If yes, on what date was the Permit Amendment approved? OV 1 g 2017
SALEM, OF

Revised /2012017 Application for an Extension of time for a Permit Page 8 of 12



[OAR 690-315-0020(3)(e)(C)]

9. For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.
a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# Acres (POD/POA) # Acres RECEIVED BY OWRD
(POD/POA) # Acres (POD/POA) # Acres NOV 2 7 2017

[OAR &90-315-0020(3)(i){i))

10. In the chart below provide a summary of your future plans and schedule to campteteSALEM‘ OR

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
AERROXIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST

DATE RANGE {projectad) d
(projected) proj (projected)

2017-2020 Find water In the quarry with the new well #12 558,000

Year: 2022 Date iz:iten:l to apply water to full beneficial use under the terms and
conditions of this permit.
Total Cost | 558,000
[OAR 690-315-0020(3)(g)]
RECEIVED BY OWRD

11. Estimated remaining cost to complete the project: 558,000

(The total cost from CHART-E)
[OAR 690-315-0020(3)(j)] NOV 1 3 2017

Revised 6/20/2017 Application for an Extension of time for a Permit Page 9 of 12
L g SALEM, OR



12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.) Drill a well that will supply water. Once water is located again,

then the rest of the permit requirements can be completed by perfecting the permit at that

time.

[OAR 690-315-0020(3)(k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

| started with less time, but when they started drilling Well #12, it hasn’t been very promisingin
supplying any water. Therefore, we may have to once again look elsewhere to find a source of
water.

[OAR 690-315--0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the

effects.)

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
in the Title V permit. We are currently using the wells in the plant to supply water, but that is
additional time to drive down to the plant and then return to the quarry before application can
occur.

RECEIVED BY OWRD
RECEIVED BY OWRD oy 18 201
NOV 2 7 2017 e
SALEM, OR

Revised 6/20/2017 Application for an Extension of time for a Permit Page 10 of 12



[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) Well #11 was deemed to not meet the well construction standards
two and a half years after it was constructed when the permit modifications was issued. It took
time to locate a well driller that was willing to look at the well to determine if they wanted to
redrill it. None were willing. Therefore, another permit modification was submitted to drill
another well.

[DAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.) The well not meeting well
construction standards two and a half years later and then the time to find someone to fix the

problem.

[OAR 690-315-0020(3)(h)]
17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the

reason(s) that best fits your circumstances.) RECEIVED gv OWR
=d N D

NOV 2 7 2017
[OAR 690-315-0020(3){m)(n))
18. Provide any other information you wish OWRD to consider while evaluating vourSALEM OR
Application for Extension of Time.

[OAR 690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail] There is no income that will be obtained from the use of this
water. It is to supply water for dust suppression requirements identified in the Title V permit
issued by ODEQ to the plant.

[OAR 690-315-0040(4)(d))

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water other than the permit holder.

RECEIVED BY OWRD

NOV 13 2017
SALEM, OR

Revised 6/20/2017 Application for an Extension of time for a Permit Page 11 of 12



Attach permit, and documentation to the application

Revised 6/20/2017

Application for an Extension of time for a Permit

RECEIVED BY OWRD
NOV 2 7 20V

SALEM, OR

RECEIVED BY OWRP
NOV 13 2017

SALEM, OR

Page 12 of 12



Date

1/12/2016
2/4/2016
2/9/20186
3/1/2016

3/16/2016

3/24/2016

3/30/2016

4/16/2016

5M11/2016

6/16/2016

6/22/2016

6/27/2016

7/20/2016

8/13/2016

10/11/2016
11/22/2016
12/13/2016

117/2017

2/15/2017

3/16/2017

3/23/2017
4/9/2017
5/9/2017

6/15/2017

6/29/2017

7/13/2017

B/10/2017

8/15/2017

9/13/2017

10/12/2017

Peectroro 45 attachome 3

Well #3
702.WP1

gallons

42100
43053.9
44246.5
45715.6
46364 .4
46870.9
47287.3
48729.9
50848.9
53555.4
55696.3
56170.7
57620.3
64045.7
66748.4
70174.2
71096.2
71375.9
71375.9
757115
76402.3
77191.4
78536.5

127129.6
128440.5
131225.8
134000.5
134278.4
1372801

140889

water used
per month

3102
954
1193
1469
649
507
416
1443
2118
2707
2141
474
1450
6425
2703
3426
922
280
0
4336
691
789
1345
48593
1311
2785
2775
278
3002
3609

Meter
reading
hours

2557 .4
2562.7
2563
2564.4
2565
2565
25659
2567
2568.8
25724
2572.7
2573.2
2575
2580
2582
2584
2585
2585
2585.2
2589
2590
2591
2583
2627.7
2629.1
2631.8
2634
2634
2636.6
2638.8

days
between
readings

15
23
5
21
15
B
6
17
25
36
6
5
23
55
28
42
21
35
29
29
7
17
30
37
14
14
28
)
29
29

water
usage per
day

206.8
41.47391
238.52
69.95714
43.25333
63.3125
69.4
84.85882
84.76
75.18056
356.8167
94.88
63.02609
116.8255
96.525
81.56667
43.890476
7.991429
0
149.5034
98.68571
46.41765
4483667
1313.327
83.63571
198.95
99.09643
55.58
103.5069
124.4448

RECEIVED By owRp
NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR



PIERCEALL Jef‘frez D * WRD S

From: Norma Job <norma.job@ashgrove.com>

Sent: Tuesday, December 12, 2017 3:06 PM

To: PIERCEALL Jeffrey D * WRD

Subject: Re: additional information for extension of time for Permit G-17766
Attachments: Well inventory 2017 EXT.docx

Well #12 was started by Marcel (sp?) Well Drilling
Please let me know if there are any other questions regarding this application.

Thanks

Norma Job
Environmental Manager

Ash Grove Cement Company

33060 Shirttail Creek Road

PO Box 287 = S :
Durkee, Oregon 97905 } | = -1 =)

DIRECT 541-877-2640 | MOBILE 541-212-5876 | 192 2017
website + linked in + twitter =M

From: PIERCEALL Jeffrey D * WRD <leffrey.D.Pierceall@oregon.gov>
Sent: Monday, December 11, 2017 12:43:33 PM

To: Norma Job

Subject: additional information for extension of time for Permit G-17766

Norma,

The Department has received the Application for Extension of Time for Permit G-17766. In reviewing the Application, it
has become evident that additional information is necessary in order for the Department to make determinations on the
request. Due to the number of wells authorized and the number of amendments approved for this permit, information
on each well will need to be provided and confirmed. | have attached a well inventory that | was able to put together
based on the Application and the previous permit amendments. The inventory is incomplete, as | am unable to locate
information to fully answer my questions. Please complete the attached inventory and return it so | may continue to
evaluate the Application for Extension of Time. Please pay specific attention to the columns pertaining to the rates used



and the meter installation. Please complete the attachment for EACH WELL authorized and confirm the information is
correct.

Thank you,

j_gﬂ}ey D. Pierceall

Extension and Adjudication Specialist

Oregon Water Resources Department
503-986-0802
Jeffrev.D.Pierceall@oregon.gov

EC
oW =



ves [ ves [ ves[®
well 3 702.wWP1 G |:| BAKE 1474 6/13/79 No L1 0.22 e Bl
Yes D4 No log or Prior to ves @ ves[J No welllog ivallable.
: : hole inLL-
wetls 475 WhL No [] startcard permit No [J 72 no () ol 1‘2::?“ =
ves 4 ves ] ves O]
Well 5 No H BAKE 51875 5/15/08 No @ 0.0 No B Dry hole
Yes ves [ Yes []
Well 6 No % No & 0.0 No (X
Yes ves 1 Yes []
Yes [ ] ves [] Yes []
Well 8 No @ No (B 0.0 No B
ves [] ves ] ves []
Well 9 No No (] 0.0 no ]
yes [ ] ves ] ves ]
Well 10 No @ No B 0.0 No X
Shndion Ve @ . a T-12572 required this well to
Yes Yes be reconstructed to be
Well 11 L No D BAKE 52250 12/19/12 No B2 o No B ol e Shd
10 a depth of 60° bls
Yes E ves [J ves[J We have not found water at
Well 12 702.wP3 o2 LR 11/2017 P> this time still determining if
No g & g G No [ No B we want to continue to drill,
Yes [ ] ves[J Yes (]
No [] ne [ ne (I
pp— =
e EIViED

BEC 12 2017
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-12572, Baker County ) APPROVING AN ADDITIONAL

) POINT OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

RECEIVED BY OWRD
Applicant
ASH GROVE CEMENT CO. NOV 2 7 2017
PO BOX 287
DURKEE, OR 97905 SALEM. OR
Findings of Fact

1. OnJanuary 18, 2017, Ash Grove Cement Co. filed an application for an additional point of

appropriation under Permit G-17306. The Department assigned the application number
T-12572.

2. On February 17, 2010, the Department approved permit amendment T-10902 for additional
points of appropriation.

3. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017,

4, On January 27, 20135, the Department approved permit amendment T-11808 for additional
points of appropriation.

5. Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).
: 3 RECEIVED BY OWRD

NOV 13 201/

SALEM, OR

This is a final order in other than contested case. This order is subject o judicial review under ORS 183,484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denled.

T-12572.dam Page | of 3 Special Order Volume 104 Page HYS



RECEIVED BY OWRD

NOV 2 7 2017

6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rog | Mer [Sec| QQ Measured Distances

PROPOSED WELL 12: 1380 FEET NORTH AND
125 43E |WM | Il | SESW | 1690 FEET EAST FROM THE SW CORNER OF

SECTION 11
Permit Amendment Review Criteria
7. The change would not result in injury to other water rights. RECEIVED BY DHEe
8. The change does not enlarge the permit. noy 1 3 2017

9. The change does not alter any other terms of the permit.

SALEM, OR

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

I. The additional point of appropriation proposed by Permit Amendment Application T-12572

is opproved.

Permit G-17666, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO.,, is no longer of any force or effect.

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

4, Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the

Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

The permittee shall allow the watermaster access (o the meler or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

SALEM, OR

The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use

T-12572.dam Page 2of 3 Special Order Volume 104 Page 610



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director

may provide an opportunity for the permittee to submit altemnative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this _| 2 day of /Ariw\ ,2017.

Aol

ight Services Administrator, for
er, Director

Resources Department

, APR 2 6 2017
Mailing Date:

RECEIVED gy OWRD

NOV 2 7 2017

SALEM, OR

RECEIVED BY owRp

NOV 13 2017

SALEM, OR

T-12572.dam Page 3 of 3 Special Order Volume 104 Page GXA7



STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. \oM , Page 64 S, entered APR 1.7.2017 , and
to describe an extension of time for complete application of water approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

RECEIVED BY OWRD RECEIVED BY OWRD
NOV 2 7 2017 NOV 1 8 2017

SALEM, OR SALEM, OR

Application G-16790/T-12572.dam Water Resources Department Permit G-17766




Page 2

Authorized Points of Appropriation:
Twp Rng | Mer | Sec Q-0 Mensured Distances
WELL 3: 130 FEET SOUTH AND 430 FEET WEST
125 | 43E | WM | 15 | NENE | oo 5M THE NE CORNER OF SECTION 15
WELL 4: 1650 FEET NORTH AND 660 FEET EAST
=
125 | 43E [ WM | 1 | NWSW | -0 OM THE SW CORNER OF SECTION 11
WELL 5: 400 FEET NORTH AND 275 FEET WEST
125 | GE | WM | 10 | SESE | 2o THE SE CORNER OF SECTION 10
WELL 6: 2006 FEET NORTH AND 1295 FEET
125 | 43E | WM | 11 | NWSW | o ST FROM THE SW CORNER OF SECTION 11
WELL 7: 1926 FEET NORTH AND 1338 FEET
125 | 43E | WM | 11 | NESW | o\ T FROM THE SW CORNER OF SECTION 11
WELL 8: 2094 FEET NORTH AND 1251 FEET
125 | 43E | WM | 11 | NESW | ST FROM THE SW CORNER OF SECTION 11
WELL 9: 243 FEET NORTH AND 316 FEET WEST
125 | 43E | WM | 10 | SESE | cpoM THE SE CORNER OF SECTION 10
WELL 10: 657 FEET SOUTH AND 303 FEET WEST
125 | 4G3E [ WM | 15 | NENE | pponhs THE NE CORNER OF SECTION 15
WELL 11: 1380 FEET NORTH AND 1670 FEET
125 | 4G3E | WM | 11 | SESW | o\ rROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: 1380 FEET NORTH AND
128 | 436 |wM | 11 | SESwW | 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11
Authorized Place of Use;
MINING AND INDUSTRIAL USE
Twp Rng Mer | Sec Q-Q
28 BE | WM] 10 | NENE
125 BE | WM 10 | NWNE
125 BE |WM| 10 | SWNE
125 G3E | WM ] 10 | SENE
125 43E | WM | 10| SENW
125 GE |WM| 10| NESW NOV 2 7 2017
128 3E WM ] 10 | NWSW
125 $3E | WM | 10 | SWSW
128 BE | WM| 10| SESW
128 43E | WM | 10 | NESE
125 $3E | WM| 10 | NWSE
128 $3E | WM| 10 | SWSE
125 4$3E | WM| 10 | SESE
125 3E | WM | 11 | NENW
128 BE | WM| 1T | NWNW NOV 13 2017
125 A3E WM ] 11 | SWNW
125 43E | WM ] 11 | SENW
12§ 43E | WM 11 | NESW SALEM, OR
125 AE WM 11 | NWSW
125 43E WM 11 | SWsSw
Application G-16790/T-12572.dam Water Resources Department Permit G-17766

RECEIVED BY OWRD

SALEM, OH

RECEIVED BY OWRD



RECEIVED BY OWRD Page3

MINING AND INDUSTRIAL USE

e Rng | Mer|Sec] QQ NOV 2 7 2017
128 43E_| WM | 11 | SESW

125 43E | WM | Il | NWSE

128 43E_|WM | Il | SWSE SALEM, OR

125 43E WM | 14 | NWNW
125 43 E WM | I5 NE NE

12§ 43E_|WM | 15 | NWNE RECEIVED BY OWRD
128 43E_ | WM | 15 | NENW
1285 43E | WM | 15 | NWNW
12§ 43E | WM | 16 | NENE NOV 1 3 2017
125 43E_| WM | 16 | NWNE
125 43E | WM 16 | SWNE
128 43E | WM 16 | SENE SALEM, OR
ermil endment T-1257 nditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.
in, ditions:
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittec shall allow the watermaster access to the meler or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit, The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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Page 4

submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rolation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department’s standards, to the Water Resources Department. The Director may
require walter level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Walter Resources Department Permit G-17766
RECEIVED BY OWRD RECEIVED BY OWRD
NOY-2-7 2017 NOV. 13 2017
SALEM, OR

SALEM, OR



Page 5

This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the waler the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permitiee shall

submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued %‘}"\\\ \—7 , 2017
Jai ]

Dwight F ight Services Administrator, for
Thomas er, Director
Oregon Watter Resources Department RECEIVED BY OWRD
NOV 2 7 2017
SALEM, OR
RECEIVED BY OWRD
NOV 13 201/
SALEM, OR
Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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Water Resources Department

North Mall Office Building
725 Summer S5t NE, Suite A
Salem, OR 97301
. Phone (503) 986-0900
QP 28,208 Fax (503) 986-0904
www.wrd.slale.or.us
ASH GROVE CEMENT CO. waY 1 20W
PO BOX 287
DURKEE, OR 97905

REFERENCE: Permit Amendment Application T-12572
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Duff Martin, by telephone at (503) 986-0827 or by c-mail at
Duff.A Martin@oregon.gov.

Sincerely,

Marisso Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure
RECEIVED BY OWRD
NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR



2. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this 3 day of May, 2017.

ik A

w:.ghl ﬁc@t(rf:ghl Services Administrator, for
Thomas{N. Byler, Dirdctor
a

Oregon VYater Resources Department

Mailing Date: MAY 05 2017

RECEIVED By owgp

NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment )
T-12572 issued with Special Order ) CORRECTING FINAL ORDER
Volume 104, Page 645 )

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

1. April 17,2017, the Department issued an order approving Permit Amendment Application
T-12572, recorded at Special Order 104, Page 645-647. Permit G-17766 was issued to
describe the changes approve under T-12572.

2. The Final Order contained a scrivener's error in Condition #2 which reads: Permit G-17666
3. The correcting language describing the permit number is: Permit G-17766

Now, therefore, it is ORDERED:

I. Permit G-17766, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306

and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO., is no longer of any force or effect.

RECEIVED BY OWRD RECEIVED BY OWRD
NOV 2 7 2017 NOV 13 2017

SALEM, OR SALEM, OR

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant 1o
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director. and if no action is taken within 60 days following the date the petition was [iled, the pelition shall be
deemed denied,

T-12572 comrecting order.dam Page 1 of 2 Special Order Volume 104 Page 3‘11
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Water Resources Department
“'-'*“";J) Oregon North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone (503) 986-0900
Fax (503) 986-0904
wwiwv.wrd.state.or.us
May 4, 2017
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Reference: Correcting Finul Order

Enclosed is a correcting final order recorded in VOLUME 104, PG. 792, issued lo comrect a
scrivener’s error in the order recorded in VOLUME 104, PG. 645. The enclosed final order has
been amended to reflect the scrivener’s error. Please keep this document with the final order in
VOLUME 104, PG. 645 as additional information.

I you have any questions please contact your caseworker, Duff Muartin, by telephone at (503)
986-08270r by e-mail at Duff.A Martin@oregon.gov.

Sincerely,

Maxtt—

Murissa Andrews
Water Right Support

cC: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED BY owRp

NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD
NOV 13 2017

SALEM, OR &



Oregon Water Resources Department

Attribute Report Report Date: Nov 14, 2017
General:
TRSQQ: WMI12.00543 00ETINWSW
WMIZ.00543.00E1INESW
WMM12.00543 DOETINWSE
WMI2 00SE3.00E1ISESW
WMI12.00543.00E11SWSE
WMI2005483.00ETISWSW
DLC: z
Latitude: 445346629250
Longitude: -117 4189835081
Buffer (fit): 1000
Elevation (ft): 278
Basin Name: Powder
Basin Plan: -Powder
County: Baker
WM District: 8
WM Region: EASTERN
ODFW Region, District Northeast Region, La Grande District

Irrigation District AOI:

Irmigation District, Other:

Dams (Permuit):

Water Righis: Elatcard for WhM12.00583.00E11

Well Logs: Logs for WMI2.00543,00E11

Rules:

Withdrawn Authority: -
Groundwater Retricted: -
GW Retricted Subunit: =
GW ODEQ Management Area: -
GW Umatilla Muni Wells (Smile):
Rule 41 =

Division 33 (Area, Watershed, UPPER COLUMBIA, Bumit River, Redband Trout

specics):
Irrigation Season of Use: Burnt River

Ad). Stats: Adjudicated

Subarea: undefined

Ier. Season: Apr 1o Octl

Duty:3

Rate: 1/20 (10 ac. or less); 1/40 (> 10ac.)

Water Quality Limited Pollutant -
012

Fish Habitat 2014: -
Is in Deschutes Study Area: -
Deschutes Zone Impact: -



Deschutes Zone Overlay: -

Scenic Water Way: -

Hydrography:

OWRD Streamcode: 09274047300750 - Unn Str

Waterbody Name- -

HUC 10: 1705020208

HUC Watershed: Dixie Creek-Burnt River

WAB Wshed Order: 1

WAB Analysis: BURNT R > SNAKE R - AT MOUTH

Stream flow: OWRD Opportunities: Poor
ODFW Needs: Moderate
Combined Priority: Not a priority

Gaging Station Data: B

Sources:

Genernl

Oregon Public Land Surcey Quarter-quarters. Bureau of Land Management, Oregon Water Resources Department.. n.d. 1:24,000.

Dosated Land Claims. Oregon Water Resources Department, January 1, 1995, 1:100,000,

Elevation. ESR] World Elevation. February 2000. 1:121,000,

OWRDY Admrinistrative Basins, Oregon Water Resources Department. January 1, 1995

Onegon Counlies. Bureau of Land Management (BLM), Oregon State Office.. January 1, 2008

OWRD Watermaster Districts. Oregon Water Resources Department, March 31, 2014,

CWRD Regions. Oregon Water Resources Departmoent. January 1, 1995.

ODFW Districts and Regions. Oregon Department of Fish and Wildlife. August 28, 2012,

Water Organizahions Oregon Water Resources Department. April 1, 2013, 1:24,000,

Large Dams [nventory. Oregon Water Resources Department. August 12, 2014. 1:24,000,

Rules

Withdraon Authority Areas. Oregon Water Resources Commission. January 1, 2007.

OWRD Groundwater Restricted Areas. Oregon Water Resources Department. October 5, 2016,

OWRD Grousshoater Restriched Areds - Subunits. Oregon Water Resources Department. April 1, 2009

ODEQ Groundwater Management Areas (GIWWMAs). Oregon Department of Environmental Quality. April 21, 2008,

Groundwater Umatidla Municipal Wells S-male buffer. Oregon Water Resources Department, June 28, 2012,

National Marine Frsheries Serviee (NMFS) 4(d) Rule. National Marine Fisheries Service. January 1, 2007.

OAR Chapter 90, Drvision 33 - HUC 10, Oregon Department of Fish & Wildlife. January 1, 2003,

Irrigation Seasom of Use. Oregon Water Resources Department, 2017.. March 24, 2017,

Oregon Water Queality Assessment 1012, This data set was assembled by the Oregon Department of Environmental Quality, Water Quality Division,
Standards and Assessments Section., December 4, 2014, 1:2,500,000,

Oregon Fish Habitat 2014. Oregon Department of Fish and Wildlife. Numerous fisheries biologists from ODFW as well as other natural resource agencies
and tribes have contributed toward the development of these data. Data originator names are attributed at the feature level. n.d. 1:24,000,

Deschutes LISGS Groundmater Study Ares. Water Resources Commission, US. Geological Survey (USGS) Water Resources Division (Portland, OR),
Oregon Water Resources Department.. January 1, 2001. 1:100,000.

Desciutes Zones of Impact. Oreggon Waler Resources Department.. October 25, 2007,

Deschutes Zones Overlay, Oregon Water Resouroes Department. Ociober 25, 2007,

Oregon State Seenic Waternay areas. Oregon Water Resources Department, Oregon Parks and Recreation Department.. January 1, 2007,




Hydrography

Rouited OWRD Streamendes {comflated to the NHD). Oregon Waler Resources Dept. August 11, 2014

OWRD Lake Streamicodes (conflated to the NHD). Oregon Water Resources Dept.. August 7, 2015.

Watershed Boundary Dataset (WBD), 10-digit fusatershed). Pacific Northwest Hydrography Framework, US, Geological Survey (USGS), National
Resources Conservation Service (NRCS).. June 11, 2014, 1:24,000.

Water Avarlabdity Basims, Oregon Water Resources Department.. n.d. 1:100,000.

Priority Watersheds for Streamfloce Resteration. Oregon Water Resources Dept. and the Oregon Dept. of Fish & Wildlife.. January 15, 2004,

Stream Gage Stations. Oregon Water Resources Department and US Geological Survey, n.d,




Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

December 11, 2017

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16790 (Permit G-17766). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.,




'i Applicationsy | o 90 Permit: &/ 2760

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

Applicant/Permit .
Holder(s) A< Ceoed Guunt Co =
23060 Shutte\\ Qe P
clher OR G905

W WRIG...Money Receipted on: _|1-21- 7]
\? Extension Specialist ...

M  Added to tracking spreadsheet
After fee is receipted and app is added to spreadsheet, route to...
,E‘Iftacy Phillips...

,ET, Recent Assignment (Check WRIS for Update)

1 Publish on Public Notice (initial 30-day comment): Date of
notice 12 -12- 11\

Update WRIS Database

A

AT In the “PNotice Date” field... Enter the date the Extension Application
was published on the Public Notice.

P afi

In the “Ext Filed” field... Enter the date the Extension Application was
received.

ﬁ Yes or O No: Return file to Extension Specialist after PN __\ et/

NOTES:




STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

recertz 1 25280

INVOICE #

503) 586-0900 / (503) 986-0904 (fax)

RECEIVED FRO Cemier?
BY: [ "Pﬂ‘}'}.?ﬂ 74
CASH CHECK # (IDENTIFY)

0 Muszz330]

APPLICATION
PERMIT
TRANSFER

[ ToraLreco [s 500, %9 |

{—m.

1 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES %__
OTHER: (IDENTIFY) § oA
0243 I'S Lease 0244 Muni Waler Mgmi, Plan __ 0245 Cons. Water 5
| B 4270 WRD OPERATING ACCT ]
MISCELLANEOUS // efl/
0407 COPY & TAPE FEES §
0410 RESEARCH FEES s
0408 MISC REVENUE: (IDENTIFY) E]
TC162  DEPOSIT LIAB. (IDENTIFY) RS
0240 EXTENSION OF TIME S A 00, 00
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER g 0202 §
0203 GROUND WATER s 0204 s
0205 TRANSFER s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 o218 5
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE 2l
o211 WELL CONST START FEE s CARD ¥
0210 MONITORING WELLS $ CARD #
OTHER {IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) s
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION 8= == gl
|— TREASURY OTHER / RDX A
FUND TITLE
084 CODE VENDOR #
DESCRIPTION T =5 4
RECEIPT. 1 2 5 2 8 U DATED BY: M / S, 27

Distribution = White Copy - Cusiomer, Yellow Copy - Fiscal, Blue

Flkr. Buft Copy - Fiscal



STATE OF OREGON
WATER RESOURCES DEPARTMENT -
recewrt 1 252 88 Tl SRoMtaT L i Nvolees
(503) 586-0900 / (503) 986-0804 (fax) *
recevenrrom: [ 11 IAVE (o AiT D]y [ APPLICATION Crle110

ay: PERMIT
TRANSFER
CASH: CHECK # OTHER: (IDENTIFY)
O] 054 [] [ Toracreco [s |70, 9C |

| 1083 TREASURY 4170 WRD MISC CASH ACCT |

0407 COPIES s
OTHER! (IDENTIFY) s i

0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
l 4270 WRD OPERATING ACCT |

MISCELLANEOUS L_f b! | ,

0407 COPY & TAPE FEES $
0410 RESEARCH FEES S
0408 MISC REVENUE. (IDENTIFY) 5
TC162 DEPOSIT LIAB. (IDENTIFY) 5
0240 EXTENSION OF TIME s [110.00
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 5
0203 GROUND WATER 3 0204 $
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0219 5
LANDOWNER'S PERMIT az20 S
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE 5 CARD §
0210 MONITORING WELLS 8 CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) s
0231 HYDRO LICENSE FEE (FW/WRD) 5
HYDRO APPLICATION (]
| TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #

SN =
RECEIPT. 125288 DATED: 1”2 lh ] B;.- ;'. 9

Distribution = White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bull Copy - Fiscal




;.3%‘:;;5;3“ e Page 1ol
Ovedand Park, K5 60225 Check No 482233
{613} 451-8900 Vendor No B2515
INVOICE NO. INVOICE DATE GROSS AMOUNT DISCOUNT NET ﬁ,M_O LIH'I'
WRDSTATUTORYFEE17 09/01/2017 500.00 500,00
RECEIMED BY OWRD
NON 2 7 2017
SALEM, OH
RECEIVED BY OWRD
OLT 22017
SALEM, OR -
TOTALS 500.00 500.00




_()re On Water Resources Department
North Mall Office Building

Kate Brown. Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

: = Fax (503) 986-0904
b e 7]
November 15, 2017 www.wrd.state.or.us

Ash Grove Cement Company
ATTN: Norma C. Job

PO Box 287

Durkee, OR 97905

Reference: Application G-16790, Permit G-17766
Dear Norma,

The Department received an Application for Extension of Time on November 13, 2017,
requesting to extend the date to apply water to full beneficial use under the terms and conditions
of the permit to October 1. 2022.

Upon reviewing the application, the Department has considered the application incomplete.
The Application was determined incomplete due to the following items:

I) Signature (page 2 of 12) — Please complete the signature block to include the printed
name of the individual signing and their title within the organization.

2) Item 7; Chart-D (page 8 of 12) — Permit G-17766 authorizes the use of water from
ten wells. being Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well
9, Well 10, Well 11, and Proposed Well 12. Please complete Chart-D to include each
well listed on the permit. For well that have been constructed, include the Well Log
and/or Well tag 1D information and the maximum rate of water from the wells used to
date. Additionally, due to the number of wells listed on this permit, please identify if
meters have been installed by well.

This review is based only on the completeness of your application(s). Any determination of water
availability. compliance with basin plan rules, or any other water related issues has not been
made.

If you have any other questions please contact me at 503-986-0802.

Sincerely.,

D. Pierceall

Jt:ft'ﬁ:_
judication and Extension Specialist



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

i
Pl

'I""L p——

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 57301

(503) 986-0300

www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits

Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) Arequired fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided

your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a

permit extension specialist.

Instructions are in Attachment A.

RECEIVED BY OWRD
NOY 1 8 2017

SALEM, OF

Revised 6/20/2017 Application for an Extension of time for a Permit Page 1 of 12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER  [0AR 690-315-0020(1) and (3){a)]

PO Box 287 Durkee OR 97905

ADDRESS CITY STATE ZIP

541-877-2640 norma.job@ashgrove.com
PHONE E-MAIL ADDRESS

the permit holder of: Application Number G -16790

Permit Number G-_17766
[DAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

B complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires

on Month:10 Day: 1 Year: 2017 , be extended to October 1, 2022, [0AR 690-315-
0020(3)(i)]

[:l N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:
apply water to full beneficial use under the terms and conditions of the permit, which

time now expires on Month:10 Day: 1 Year: 2018 |, be extended to October 1,
2023. [0AR 690-315-0020(3)(i)]

1 am the permit holder, or have written authorization from the permit holder {attached to this Application for Extension of
Time), to apply for an extension of time under this permit. | understand that false or misleading statements in this
extension application .‘Pp grounds for OWRD to suspend processing of the request and/or reason to deny the extension.

e Yoa St 10 Woy \)

Signature \ 3 Date

Printed Name Title

RECEIVED BY OWRD

NOV 13 2017

Revised 6/20/2017 Application for an Extension of time for a Permit Page 2 of 12

SALEM, OR



Before submitting your Application for Extension of Time, make sure the following items are
included:

This completed Application for Extension of Time.

° Statutory fee of $575. On July 1, 2017 the fee will increase to $670. Application
received after 5:00 p.m. FRIDAY JUNE 30, 2017, without the correct fee of $670.00 will
be returned.

o Signature page (Second page of this Application for Extension of Time).

All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

E GENERAL TIPS:

s Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc

. Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit, Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

° An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

. You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the

Water Rights Services Division, RECEIVED BY OWR
Revised 6/20/2017 Application for an Extension of time for a Permit Page 3 of 12

NOV L3 2017

SALEM, OR



° An Application for an Extension of Time will be reviewed for completeness. OWRD will return
any incomplete or deficient applications to the applicant. OAR 6§90-315-0040(1)(2).

Reference Materials Needed to Complete this Application:

@ The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)

may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply).

© Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW

fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 630-315-0020(3)(d)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?

[ves [] No

Date construction began Month:10 Day: 30 Year: 2017

Details of construction and attach documentation: The permit for the new location of the well
was issued in May of 2017. The first well was drilled and came up dry in 2008. The permit was
modified to include additional well locations. Funding was approved for 2012 to begin drilling
the next well. In 2015, the request to modify the permit was finally issued with the condition
that the well drilled did not meet the current well construction standards. In January 2017, we
requested another permit modification for another new well location which was issued in May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well, but one was not able to arrive until October 26, 2017. The well

drilled at this time is not showing much promise in producing water. They are still in the
drilling process at this time.

For Surface/Reservoir Permit
Has construction of the water system begun? [ ] Yes [ ] No RECEIVED BY OWRD

Date construction began Month:___Day:  Year: NOV 3 2017

Details of construction and attach documentation:

Sf\lLEM; OFi
OAR 690-315-0020(3)(A)(e)(A)
2a, Permits typically contain standard or special conditions that must be fully satisfied to lawfully

develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to

specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page d ol 12



prior extension of time. In the 1* column check the box for each condition (row) identified as

relevant. In the 3™

column check “Yes” if you have completed or met the permit condition. Check

“No” if the condition is not yet satisfied. In the 4™ column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department

for approval pr

ior to certification.

CHART-A
Permit Conditions in this Permit nave
Completed or
Ground water Met? Date satisfied/ or will be satisfied
Checkbox Check those included on this permit
When a producing well is
4 Installation of a meter/totalizing flow meter [ Yes D No | completed. Installed on older well
Water use is maintained but not
[ Submittal of annual water usage report [[]ves [[] No | submitted since not requested
Since permit was issued with
4 Submittal of injtial static water level measurement Bdyes [ No | alder wells
Submittal of annual static water level measurements in the Since permit was [ssued with
month required B4 Yes [] No | older wells
Submittal of Seven consecutive static water level Since permit was |ssued with
4] measurements in the month required Yes [] No | older wells
El Special well construction standards D Yes E No
E Submittal of a monitoring plan Bd yes [] no | 3/14/2010
|| Other (Specify): [Jyes [] No
J Other (Specify): [Jves [] no
0 Other (Specify): [Jves [] No
Surface Water or Reservoir
O Installation of a meter/ totalizing flow meter/ in-line meter [Jyes [] No
[:] Installation a staff gauge B Yes D No
|| Installation of a fish screen [Jves [ Nno
O Installation of a fish by-pass device [Jves [] No
| Installation of a fish passage [Jves [] No
| Installation of an outlet gate/pipe/ conduit [ves [] No
Submittal of 2 letter from ODFW that fish screen, fish by-
{i] pass device, and o fish passage is not required [Jves [] No
D Submit as-built plans and specification _D Yes EI No
[l Submittal of a letter from an engineer prior to storage [Jves [] No
[ Other (Specify): [Jyes [] ne
0 Other (Specify): [lves [] no
|| Other (Specify): [Jves [] no
2b. If you have NOT complied with Permit conditions, explain the reasons why and

indicate a date certain, when you will be in compliance.

Revised 62012017

Application for an Extension of time for a Permit

Page 5 of 12

RECEIVED BY OWRD

NOV L3 0V

SALEWM, OF




[OAR §90-315-0020(3)(e]]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. cosT*

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
DATE and PRIOR TO DATE SPECIFIED IN PERMIT cosT*
FOR COMPLETE APPLICATION OF WATER

List work/actions done during the permitted time period.

11/29/2007 | pate the permit was signed - find date above signature on last page of permit.

8/1/2008 Drill Well H5 — came up dry. Constructed water infrastructure (tank and water lines) 5$113,000

12/19/2012 | Orill Well #11 well waiting for permit extension and permit modification 511,970

Date the permit specified complete application of water to the use shall be made- all permits

10}1[13 contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water
DATE COMPETE ONLY IF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done cosT*
after the date specified in the permit for complete opplication of water up to the date of this
Application for Extension of Time.
Total Cost for Chart-B | 5124,970.00
* If exact cost is not known, you must provide your best estimate.
RECEIVED BY OWRD

NOV L 3 2017

SALEM, OR
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4, If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COsT*
List all work done during the last authorized extension period.

“Extended From"” date for complete application of water used in the 1%
10/1/2012 | (or the most recent) Application for Extension of Time.

9/24/2013 | Permit extension granted

5/1/2014 Requested permit modification $1,350

1/15/2015 | Modification issued

1/11/2017 | Requested permit modification $1,350
4/17/2017 | Modification issued

“Extended To" date for complete application of water resulting from the 1* {or the most recent)
lﬂflfl? Application for Extension of Time.

WORK ACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED COST*
List oll work done after the last autharized date for complete application of water up to the date of
this Application for Extension of Time.
10/31/17 Abandoned well drilled in 2012 and Drilled well #12- not very promising 533,000
Redo well #12 525,000
11/2017 Request permit extension $670

Total Cost of Chart-C | 560,370
* If exact cost is not known, you must provide your best estimate, [OAR 690-315-0020(3)(f))

5. Cost of project to date: $185,340
(The total combined cost from CHART-B and CHART-C) [0AR 690-315-0020(f)]

[OAR 690-315-0020(3)(e)(8))

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be

less than the rate authorized on the permit. See attachment RECEIVED BY OWRL

NOV 13 2017

Revised 6/2012017 Application for an Extension of time for a Permit Page 7 of 12 SALEM, OF



6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = cfs (cubic feet per second) or,

Maximum rate used to date = gpm (gallons per minute) or,

Acre-feet stored to date = AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not

currently used.

e K. CHART-D
IF DRILLED
ok Is the actual | | ::":::::1:’: | 15 this el
Well i as Water i ‘" ¥ | welllog | Well Tag drilled ':_“ ity t” authorized | i
identified | Userswell | ¢ Number | Number location AUME0. | orutllized | | LTSI HONICE
- been 3 date from this the Permit,
on et - illed? st o4 Sty o well - S inder | oo By e Neate, o
drille MORR | #27566 | this permitor o % OTHER S
50473 or NfA on a permit U::;ﬁm“ waler bt e
Stesdment? i cpcoraam) || L Et
Yes Bake Yes B Yes [
Well #3 | 702.WP1 A 22 el
No []| 1474 y vo O] L No (X
ves [ Yes g Yes []
Well #4 | 271. WP
1 No |:| NA NA No [J 0.22 cls No
Well Yes D Yes [] Yes[]
702.WP f LSy
#12 AN TS Ne [J Dases Ne @)
Yes |:| Yes [] Yes []
No [ ] No [ no [
Yes !:l Yes [] Yes [
No L] ne [ no [
Yes D Yes [] Yes []
No L__] Ne [] Mo [
Yes [ ] Yes[] ves [
No [ ] ne [] No [
Total instantaneous rate from all wells utilized under this permit 066cfs
8. Has a Permit Amendment Application been filed? Yes[ | No L]
If yes, identify Transfer No. T-
—
> =B
Has the Permit Amendment been approved? Yes EI No |:| REGEN

If yes, on what date was the Permit Amendment approved?

av OWRD

NOV 13 01

gALEM, OF
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[OAR 630-315-0020(3)(e)(C)]

9, For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.
a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# Acres (POD/POA) # Acres
(POD/POA) # Acres (POD/POA) # Acres
[OAR 690-315-0020(3)(i)(j)]
10. In the chart below provide a summary of your future plans and schedule to complete

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE
DATE RANGL WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
(projected) (projected) {projected)
2017-2020 Find water in the quarry with the new well 12 S58,000
Year: 2022 Date.u:ntenﬂtn apply w?ler to full beneficial use under the terms and
conditions of this permit.
Total Cost | $58,000

[OAR 690-315-0020(3)(g)]

11. Estimated remaining cost to complete the project: $58,000 RECEIVED BY OWRD
(The total cost from CHART-E) :

[OAR 690-315-0020(3)(j)] MOy 13 2017
Revised 6/20/2017 Application for an Extension of time for a Permit Page 9 0f 12
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12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.) Drill 2 well that will supply water. Once water is located again,
then the rest of the permit requirements can be completed by perfecting the permit at that
time.

[OAR 690-315-0020(3) (k)]

13.  Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the

amount of time requested.)

| started with less time, but when they started drilling Well #12, it hasn't been very promising in
supplying any water. Therefore, we may have to once again look elsewhere to find a source of
water,

[OAR 690-315--0020{3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the

effects.)

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
in the Title V permit. We are currently using the wells in the plant to supply water, but that is
additional time to drive down to the plant and then return to the quarry before application can
occur.

RECEIVED BY OWRD

NOV 18 2017

SALEM, OR
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[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Exploin in detail, including how much time did this
delay the project; list dates.) Well #11 was deemed to not meet the well construction standards
two and a half years after it was constructed when the permit modifications was issued. It took
time to locate a well driller that was willing to look at the well to determine if they wanted to
redrill it. None were willing. Therefore, another permit modification was submitted to drill
another well.

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.) The well not meeting well
construction standards two and a half years later and then the time to find someone to fix the
problem.

[OAR 690-315-0020(3)({h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

[OAR 690-315-0020(3)(m)(n))
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

[OAR 690-315-0040{2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) There is no income that will be obtained from the use of this
water. It is to supply water for dust suppression requirements identified in the Title V permit
issued by ODEQ to the plant.

[OAR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water other than the permit holder.

RECEIVED BY OWRD
NOY 123 2017
SALEM, OF
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Attach permit, and documentation to the application

Revised 6/20/2017

Application for an Extension of time for a Permit

RECEIVED BY OWRD

Nov 13 2017

SALEM, OF

Page 12 0f 12



Quechore 45 atteckmad

Date Well #3
702.WP1
Meter days water
water used reading between usage per
gallons per month  hours readings day
1/12/2016 42100 3102  2557.4 15 206.8
21412016 43053.9 954 2562.7 23 41.47391
2/9/2016 44246.5 1193 2563 5 238.52
312016 45715.6 1469 2564.4 21 69.95714
3/16/2016  46364.4 649 2565 15 43.25333
3/24/2016 46870.9 507 2565 8 63.3125
3/30/2016 47287.3 416  2565.9 6 69.4
4{16/2016 48729.9 1443 2567 17 B4.85882
5/11/2016 50848.9 2119 2568.8 25 84.76
6/16/2016 53555.4 2707 2572.4 36 75.18056
6/22/2016 55696.3 2141 2572.7 6 356.B167
6/27/2016 56170.7 474 2573.2 5 94.88
7/20/2016 57620.3 1450 2575 23 63.02609
9/13/2016 64045.7 6425 2580 55 116.8255
10/11/2016 66748.4 2703 2582 28 96.525
11/22/2016 701742 3426 2584 42 B81.56667
12/13/2016 71096.2 922 2585 21 43.90476
1/17/2017 71375.9 280 2585 35 7.991429
2/15/2017 713759 0 25852 29 0
316/2017 75711.5 4336 2589 29 149.5034
3/23/2017 76402.3 691 2590 7 98.68571
4/9/2017 771914 789 2591 17 46.41765
5/8/2017 78536.5 1345 2593 30 44.83667
6/15/2017 127129586 48503 2627.7 37 1313.327
6/20/2017 128440.5 1311 2629.1 14 93.63571
7/13/2017 131225.8 2785  2631.8 14 198.95
8/10/2017 134000.5 2775 2634 28 99.09643
B8A5/2017 134278.4 278 2634 5 55.58
9/13/2017 137280.1 3002 2636.6 29 103.5069
10/12/2017 140889 3609 2638.8 29 124.4448

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR



Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A

Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Reference: Correcting Final Order

Enclosed is a correcting final order recorded in VOLUME 104, PG. 792, issued (o correct o
scrivener’s error in the order recorded in VOLUME 104, PG. 643. The enclosed final order has
been umended to reflect the scrivener's error. Please keep this document with the finul order in
VOLUME 104, PG. 645 as additional informution.

Il you huve any questions please contact your caseworker, Duff Martin, by telephone «t (503)
986-08270r by c-mail at Duff.A. Martin@oregon.goy.

Sincerely,

Moas—

Marissa Andrews
Water Right Support

Ce: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED BY OWRD
NOV 13 2017

SALEM, OR )



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment )
T-12572 issued with Special Order ) CORRECTING FINAL ORDER
Volume 104, Page 645 )

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right parmit.

Applicant

ASH GROVE CEMENT CO.
PO BOX 287

DURKEE, OR 97905

Findings of Fact

. April 17, 2017, the Department issued an order approving Permit Amendment Application
T-12572, recorded at Special Order 104, Page 645-647. Permit G-17766 was issued to
describe the changes approve under T-12572.

2. The Final Order contained a scrivener's error in Condition #2 which reads: Permit G-17666
3. The correcting language describing the permil number is: Permit G-17766
Now, therefore, it is ORDERED:

1. Permit G-17766, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the exlension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CQO., is no longer of any force or effect.

RECEIVED 3Y OWRD

NOV 13 2017

SALEM, OR

This is 2 final order in other than contested case. This order is subject to judicial review under ORS 183,484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS |83 484(2). Pursuant 10
ORS 536,075 and OAR 137-004-0030 and OAR 620-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director. and if no action is laken within 60 days following the date the petition was filed, the petition shull be
deemed denied.

T-12572.corracting order.dam Page | of 2 Special Order Volume 104 Page 3’ ql'a?-



-

Dated at Salem, Oregon this 3 day of May, 2017.

) s 2

Cﬁ(vigh{ c;j&ight Services Administrator, for
Thomas|NI. Byler, Director

Oregon VYater Resources Department

Mailing Date: MAY 05 2017

T+12572.correcting order.dam Page 20f 2

2. All other terms and conditions of Permit G-17766 remain the same.

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR

Special Order Volume 104 Page 7913



—Ore On Water Resources Department
b North Mall Office Building
Kate Brown, Governor 725 Summer St NE, Suite A

Salemn, OR 97301
_ Phone (503) 986-0900
April 24, 2017 Fax (503) 956-0904
www.wrd.state.or.us
ASH GROVE CEMENT CO. waY 1 208
PO BOX 287
DURKEE, OR 97905

REFERENCE: Permit Amendment Application T-12572
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order conlained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact

your caseworker, Duff Martin, by telephone at (503) 986-0827 or by e-mail at
Duff.A.Martin@oregon.gov.

Sincerely,

Y

Marissa Andrews
Water Rights Services Support

cc; Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR



BEFORE THE WATER RESOQURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment )] FINAL ORDER
T-12572, Baker County ) APPROVING AN ADDITIONAL

) POINT OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

1. OnlJanuary 18, 2017, Ash Grove Cement Co. filed an application for an additional point of

appropriation under Permit G-17306. The Depaniment assigned the application number
T-12572.

2. OnFebruary 17, 2010, the Department approved permit amendment T-10902 for additional
points of appropriation.

3. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

4,  OnJanuary 27, 2015, the Department approved permit amendment T-11808 for additional
points of appropriation.

5. Notice of the application for the permit amendment was published in the Department’s
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).
pu £ RECEIVED BY OWRD

NOV 13 20t

SALEM, OF

This is o final order in other than contested case. This order is subject lo judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2), Pursuant lo
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Direclor for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director. and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12572.dam Page 1 of 3 Special Order Volume 104 Page _b"'\‘g



6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation (0:

Twp Rng | Mer [Sec| Q-Q Measured Distances

PROPOSED WELL 12: 1380 FEET NORTH AND
12§ 43E | WM | 11 | SESW | 1690 FEET EAST FROM THE SW CORNER OF

SECTION 11
Permit Amendment Review Crileria
BY OWRD
7. The change would not result in injury to other water rights. RECEIVED
8. The change does not enlarge the permit. Nov 1 8 2017
9. The change does nol alter any other terms of the permit. SALEM, OR

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. Permit G-17666, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0,22 cfs per well).

4. Measurement, recording and reporting conditions:

A Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the

Director at each point of appropriation. The permitiee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C; The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use

T-12572.dam Page 2 of 3 Special Order Volume 104 Page &Y



on 2 periodic schedule as established by the Director. In addition, the Direclor
may require the permittee to report general water-use information, the periods of
water use and the place end nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit altemative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this \ 2 day of /_Af_ Pﬁ \ , 2017.
Jb{ﬁ'ﬂwg'&) 4ﬂ£”

Dwight Frendti, r Right Services Administrator, for

Thomas M. Byler, Director

Oregon Water Resources Department

APR 2 6 2017

Mailing Date:

RECEIVED Ry OWRD
NOV L 3 2017

SALEW, OR

T-12572.dam Page 30f3 Special Order Volume 104 Page LA



STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. \OM , Page £4 S, entered APR 1.7.202 , and
to describe an extension of time for complete application of water approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR

Application G-16790/T-12572.dam Water Resources Department Permit G-17766




Authorized Points of Appropriation:

Page 2

Twp | Rng | Mer | Sec 0-Q Measured Distances
WELL 3. 130 FEET SOUTH AND 430 FEET WEST
2
125 | 43E | WM 15 | NENE | rp oM THE NE CORNER OF SECTION 15
WELL 4: 1650 FEET NORTH AND 660 FEET EAST
=
125 | 43E | WM | 11 | NWSW | £o oM THE SW CORNER OF SECTION |1
WELL 5. 400 FEET NORTH AND 275 FEET WEST
9
125 | 43E | WM | 10 | SESE | pooM THE SE CORNER OF SECTION 10
WELL 6: 2006 FEET NORTH AND 1295 FEET
125 | 43E | WM | 11 | NWSW | oo cROM THE SW CORNER OF SECTION |1
WELL 7: 1926 FEET NORTH AND 1338 FEET
2
128 | 43E [ WM | 1l | NESW | &\ s FROM THE SW CORNER OF SECTION 11
WELL 8: 2094 FEET NORTH AND 1251 FEET
125 | 43E | WM | 11 | NESW | o ST FROM THE SW CORNER OF SECTION |1
WELL 9: 243 FEET NORTH AND 316 FEET WEST
125 | 493E | WM | 10 | SESE | ppoM THE SE CORNER OF SECTION 10
WELL 10: 657 FEET SOUTH AND 303 FEET WEST
125 | 43E | WM | 15 | NENE | o000 THE NE CORNER OF SECTION 15
WELL 11: 1380 FEET NORTH AND 1670 FEET
125 | G3E | WM | 11 | SESW | o\oT FROM THE SW CORNER OF SECTION |1
PROPOSED WELL 12: 1380 FEET NORTH AND
12s | 438 |wMm | 11 | SESW | 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11
Authorized Place of Use:
MINING AND INDUSTRIAL USE
Twp Rng Mer | Sec Q-Q
175 3E WM ] 10 | NENE
125 $E | WM 10 | NWNE
125 $3E | WM] 10 | SWNE
125 $3E | WM | 10 | SENE
125 BE | WM 10| SENW
125 43E WM 10 | NESW
135 43E WM | 10 | NWSW
125 3E | WM 10 | SWSW
125 4$3E | WM | 10 | SESW
125 43E | WM | 10 | NESE
125 G3E WM ] 10 | NWSE
128 43E | WM [ 10 | SWSE RECEIVED BY OWRD
125 $3E | WM | 10 | SESE
125 $3E | WM | Il | NENW -
128 G3E | WM | Il | NWNW NOV 1 8 2017
125 BE WM 11 | SWNW
125 GE | WM 11 | SENW
125 43E | WM| Il | NESW SALEM, OR
125 33E WM | 11 | NWSW
125 33E WM | 11 | Swsw
Application G-167%0/T-12572.dam Water Resources Depariment Permit G-17766



MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 3E | WM 11 | SESW

128 43E | WM Il | NWSE

128 43E | WM 11 | SWSE

128 BE [ wM ]| 14 | NWNW

12§ 43E | WM 15 | NENE

128 43E [wMm] 15| NWNE RECEIVED BY OWRD

125 43E_ [WM]| 15 | NENW

125 43E | WM | 15 | NWNW

125 43E | WM | 16 | NENE NOy 13 2017

125 43E | WM]| 16 | NWNE

12§ 43E | WM 16 | SWNE

125 43E | WM | 16 | SENE SALEM, OR
Permit Ame -12572 Conditions:

The combined quantity of water diverled at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A,

Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells, The plan shall be

'I‘r:‘__ e

Application G-16790/T-12572.dam Water Resources Department Permit G-17766




Page 4

submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include & program to pericdically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an allernative administralive action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequalte 1o determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rolation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department’s standards, to the Water Resources Department, The Director may
require water level or pump test results every ten years thereafter,

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Department Permit G-17766

RECEIVED BY OWRD
NOV 13 2017

SALEM, OR



Page 5

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the waler the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall

submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued A}:ﬂ-\\ \—7 , 2017

RECEIVED 3Y OWRD

NOV L3 z01/

SALEM, OR

Application G-16790/T-12572.dam Waler Resources Department Permit G-17766
Basin 9 Volume 3A BURNT R MISC 8




STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. \OM , Page 64 S, entered APR-17.2017 , and
to describe an extension of time for complete application of water approved March 21,
2014, This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 3, 2007

Application G-16790/T-12572.dam ‘Water Resources Department Permit G-17766
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Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-0 Measured Distances

WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION 135

WELL 4: 1650 FEET NORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

WELL 5: 400 FEET NORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

WELL 6: 2006 FEET NORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 8: 2094 FEET NORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

WELL 11: 1380 FEET NORTH AND 1670 FEET

128 43E | WM 15 NENE

128 43E | WM 11 NW SW

12§ 43E | WM | 10 SE SE

128 43E | WM 11 NW SwW

128 43E | WM | 11l NE SW

128 43E | WM 11 NESW

128 43E | WM 10 SESE

128 43E | WM | 15 NE NE

125 | 43E | WM | Il | SESW | £)sT FROM THE SW CORNER OF SECTION 1|
PROPOSED WELL 12: 1380 FEET NORTH AND
128 | 43E | WM | 11 | SESW | 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11
Authorized Place of Use:
MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 43 E W 10 NE NE

128 43 E WM | 10 NW NE

128 43 E WM | 10 SW NE

128 43 E WM | 10 SE NE

128 43 E WM | 10 SENW

128 43 E WM | 10 NE SW

128 43 E WM | 10 NW SW

128 43 E WM 10 SW SW

128 43E | WM | 10 | SESW

128 43 E WM 10 NE SE

125 43E |WM| 10 | NWSE

128 43E | WM| 10 | SWSE

128 43 E WM 10 SE SE

125 43E | WM| Il | NENW

128 43 E WM 11 NWNW

128 43 E WM 11 SWNW

128 43E | WM | Il | SENW

128 43 E WM I1 NE SW

128 41 E WM | 11 NWSW

128 43 E WM | 11 5w sw
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued 74’{&« A \7 ,2017

Dwight F . ight Services Administrator, for
Thomas er, Director
Oregon Water Resources Department

|
|
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-12572, Baker County ) APPROVING AN ADDITIONAL

) POINT OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

Findings of Fact

1. OnlJanuary 18, 2017, Ash Grove Cement Co. filed an application for an additional point of

appropriation under Permit G-17306. The Department assigned the application number
T-12572.

2. On February 17, 2010, the Department approved permit amendment T-10902 for additional
points of appropriation.

3. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

4. OnJanuary 27, 2015, the Department approved permit amendment T-11808 for additional
points of appropriation.

5. Notice of the application for the permit amendment was published in the Department’s
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.
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6. Permit Amendment Application T-11808 proposes an additional point of appropriation

approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer | Sec | Q-Q Measured Distances
PROPOSED WELL 12: 1380 FEET NORTH AND
128 43E | WM | Il | SESW | 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11

Permit Amendment Review Criteria

7. The change would not result in injury to other water rights.

8. The change does not enlarge the permit.

9. The change does not alter any other terms of the permit.

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. Permit G-17666, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

4. Measurement, recording and reporting conditions:

A.

T-12572.dam

Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the

Director at cach point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
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on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this \ E day of /A'W\ , 2017.

er, Director
Resources Department

1) APR 2 6 2017
Mailing Date:
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STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. \OM\ , Page 64 S, entered APR 1.7.20172 , and
to describe an extension of time for complete application of water approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 35, 2007

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-0 Measured Distances

WELL 3: 130 FEET SOUTH AND 430 FEET WEST
14 sl P B DR FROM THE NE CORNER OF SECTION 15
WELL 4: 1650 FEET NORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11
WELL 5: 400 FEET NORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10
WELL 6: 2006 FEET NORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 8: 2094 FEET NORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION 11
WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10
WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15
WELL 11: 1380 FEET NORTH AND 1670 FEET

125 43E | WM | 11 NW SW

128 43E | WM | 10 SE SE

12'S 43E | WM 11 NW SW

128 43E | WM | 11 NE SW

128 43E | WM | 11 NE SW

128 43E | WM | 10 SE SE

128 43E | WM 15 NE NE

125 | GE | WM | 11 | SESW | & T FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: 1380 FEET NORTH AND
128 43E WM 11 SE SW 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11
Authorized Place of Use:
MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 3E |WM| 10 | NENE

12§ 43E | WM | 10 | NWNE

128 43E | WM| 10 | SWNE

128 43 E WM | 10 SE NE

128 3E |WM]| 10 | SENW

128 43E | WM | 10 | NESW

128 43E | WM | 10 | NWSW

128 3E | WM | 10 | SWSW

128 43E |WM| 10 | SESW

128 43E |WM| 10 | NESE

128 S3E |WM| 10 | NWSE

1285 43 E WM | 10 SWSE

128 43E | WM| 10 | SESE

128 G3E |WM| Il | NENW

128 43E | WM 11 | NWNW

125 43E | WM 11 | SWNW

128 43E |WM| Il | SENW

128 43 E WM | 11 NE SW

128 $BE |WM| 1l | NWSW

128 43E | WM Il | SWSW

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 43 E WM [ 11 SE SW
128 43 E WM | 11 NW SE
125 43 E WM | 11 SW SE
128 43E WM | 14 | NWNW
128 43E WM [ 15 NENE
128 43 E WM | 15 NW NE
128 43E WM | 15 NENW
128 43E WM | 15 | NWNW
128 43 E WM | 16 NE NE
128 43 E WM | 16 | NWNE
128 43 E WM | 16 SW NE
128 43 E WM | 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.
Existing Conditions:
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

G: The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

[f substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit. '
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued %'{YL \\ \—7 , 2017

M:}Qf ""Fﬁ
Dwight Freck ight Services Administrator, for
Thomas er, Director
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: FEBRUARY 5, 2007
WELL LOCATIONS:
WELL 3 (BAKE 1474): NE % NE %, SECTION 15, T12S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15
WELL 4: NW 3¢ SW-%, SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11
PROPOSED WELL 5: SE % SE W, SECTION 10, T12S, R43E, W.M.;

" 400 FEET NQRTH AND 275 FEET WEST FROM SE
CORNER,’ SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE ¥ NE &
NW % NE %
SW W NE 4
SE W NE %
SE 4 NW 4
NE ¥ SW %

Application G-16790 Water Resources Department PERMIT G-16250
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NW
SW
SE
NE
NW
SW SE
SE SE
SECTION

SW
SW
SW
SE
SE

ryxyxx
o &L T IT

NE
NW
SW
SE
NE
NW
SW
SE
NW SE

SW SE

SECTION 11

NW %4
NW 4
NW 4
NW ¥
SW 4
SW ¥
SW ™
SW W

e

¥

L. . . o o o - - -y

NW 34 NW 34
SECTION 14

NE ¥ NE ¥
NW 4 NE %4
NE % NW %
NW 34 NW ¥4
SECTION 15

NE ¥ NE %
NW ¥ NE %4
SW 4 NE %
SE ¥ NE %
SECTION 16
TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A.

Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order.

The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
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structure, the watermaster shall request access uPcn
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval,

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells., The plan shall also stipulate a reference water level
against which any water-level declines will be compared., If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water level
recovers to above the 25-foot decline level or.until the Department
determines, based on the water user's and!or the Department's data
and analysis, that no action is neceasary because the aguifer in
guestion can sustain the observed declines. without adversely
impacting the resource or senior water rights The water user shall
in no instance allow excessive decllne, as defined in Commission
rules, to eccur within the aqu1fer as a result of use under this

permit.
STANDARD CONDYTIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

Application G-16790 Water Resources Department PERMIT G-16250
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate' the interference. The Department encourages
junior and senior appropriators to jointly develop plans to
mitigate interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end,

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.
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MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 43E | WM | 11 SE SW
128 43E |WM | Il | NWSE
125 43E WM | 11 SW SE
125 43E WM | 14 | NWKNW
12§ 43 E WM | 15 NE NE
125 43 E WM | 15 NW NE
125 43E WM | 15 NENW
128 43E |WM | IS5 | NWNW
128 43E |WM | 16 | NENE
128 43 E WM | 16 NW NE
128 43E WM | 16 SW NE
128 43E | WM | 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well),

Water shall be acquired from the same aquifer as the original points of appropriation.
Existing Conditions:
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittée shall maintain the meter or
measuring device in good working order.

| B. The permitte¢ shall allow the watermaster access to the meter or measuring
| device; provided hawever, where the meter or measuring device is located within
| a private structure, the watermaster shall request access upon reasonable notice.

! C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
waler user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department, The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Depaniment Permit G-17766
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Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which

includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued November 2 , 2007

for Phillip C./Ward, Director « «j

Application G-16790 Water Resources Department PERMIT G-16250
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STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-11808 and approved by
Special Order Vol 93, Page 1099, entered January |5 |, 2015, and to describe an
extension of time for complete application of water approved March 21, 2014, and a Permit
Amendment under Permit Amendment Application T-10902 approved by Special Order
Vol. 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010, This permit supersedes
Permit G-16250.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, PROPOSED WELL 5, WELL 6, WELL
7, WELL 8, WELL 9, WELL 10, AND WELL 11, IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL _ : 5 )

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

Application G-16790/T-11808.tlf Water Resources Department Permit G-17306
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Authorized Points of Appropriation:

Twp Rng Mer | Sec Q0 Measured Distances
WELL 3: 130 FEET SOUTH AND 430 FEET WEST
128 | 4
JE | WM 15 | NENE | oM THE NE CORNER OF SECTION 15
WELL 4: 1650 FEET NORTH AND 660 FEET EAST
2
128 | 43E | WM | 11 | NWSW | po OM THE SW CORNER OF SECTION 11
WELL 5: 400 FEET NORTH AND 275 FEET WEST
128 431 E
3E | WM | 10 | SESE | cpoM THE SE CORNER OF SECTION 10
WELL 6: 2006 FEET NORTH AND 1295 FEET
12s | 4
S | 4E | WM | 11 | NWSW | o o7 FROM THE SW CORNER OF SECTION 11
WELL 7: 1926 FEET NORTH AND 1338 FEET
12 43
S E | WM | 11 | NESW | b\ cTFROM THE SW CORNER OF SECTION 11
WELL 8: 2094 FEET NORTH AND 1251 FEET
128 | 43E | WM | 11 | NESW | b\ o1 FROM THE SW CORNER OF SECTION 11
WELL 9: 243 FEET NORTH AND 316 FEET WEST
12§ | 43E | WM | 10 | SESE | pp o\ THE SE CORNER OF SECTION 10
WELL 10: 657 FEET SOUTH AND 303 FEET WEST
125 | 43E | WM | 15 | NENE | oo or s 1HE 'NE CORNER OF SECTION 15
WELL 11: 1380 FEET NORTH AND 1670 FEET
12§ | 43E | WM | 11 | SESW | o, cT FROM THE SW CORNER OF SECTION 11
Authorized Place of Use:
MINING AND INDUSTRIAL USE
Twp Rng Mer | Sec Q-0Q
128 23E | WM| 10 | NENE
128 43E | WM | 10 | NWNE
125 $E | WM] 10 | SWNE
128 43 E WM 10 SE NE
128 3E | WM| 10 | SENW
128 431 E WM 10 NE SW
128 3E | WM | 10 | NWSW
128 43 E WM 10 SWSwW
125 3E | WM | 10 | SESW
128 43E | WM 10 | NESE
128 43E | WM ] 10 | NWSE
128 23E | WM ] 10| SWSE
128 43E | WM | 10 | SESE
128 23E | WM | 11 | NENW
128 $3E | WM | Il | NWNW
128 $3E | WM Il | SWNW
128 $E WM 11| SENW
125 $3E | WM | 11 | NESW
128 33E | WM | 11 | NWSW
128 BE | WM| 11 | SWSW
128 B3E WM 11 | SESW
128 Q3E | WM | 11 | NWSE
128 B3E | WM 11 | SWSE
128 BE | WM | 14 | NWNW
128 43E | WM | 15 | NENE
128 3E | WM | 15 | NWNE

Application G-16790/T-11808.tlf Water Resources Department Permit G-17306
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MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q
128 43 E WM | 15 NE NW
128 43E | WM| 15 | NWNW
128 43E WM | 16 NE NE
128 43E _|WM| 16 | NWNE
128 43E |WM| 16 | SWNE
128 43E [ WM | 16 SE NE

Permit Amendment T-11808 Conditions:

Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label L-
109659), shall be reconstructed to be continuously cased and continuously sealed from at least
land surface to a depth of 60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under the

permit).

Water shall be acquired from the same aquifer as the original points of appropriation.
Existing Permit Conditions:

Measurement, recording and rcpol_"ti_r?g conditions:

A.  Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or otliér snitable measuring device as'approved by the Director at each
point of appmpmtion The permittee shall mmnlaln thc meter or measuring device in
good workmg urder : : .

B.  The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall rcquest access upon reasonable notice.

e The Director may require the pcrmlttee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. In addition, the Director may require
the permittee to report general water-use information, the periods of water use and
the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

App“uﬁnn G-16790/T-11808 tlf Water Resources l.n::l'url'm.n-hl Dmm“__
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The water user shall develop a plan to monitor and report the impact of water use under this permit
on water levels within the aquifer that provides water to the permitted wells. The plan shall be
submitted to the Department within one year of the date the permit is issued and shall be subject to
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water levels
in nearby wells. The plan shall also stipulate a reference water level against which any water-level
declines will be compared. If a well listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal from the
wells, Such action shall be taken until the water level recovers to above the 25-foot decline level or
until the Department determines, based on the water user’s and/or the Department's data and analysis,
that no action is necessary because the aquifer in question can sustain the observed declines without
adversely impacting the resource or senior water rights. The water user shall in no instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result of use
under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing,

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this permit, then use of water from the wells shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Application G-16790/T-11808.1lf Water Resources Department Permit G-17306



Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall submita
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued January 15,2()15.

Right Services Administrator, for
yler, Director
Oregon Water Resources Department

Application G-16790/T-11808.tIf Water Resources Department Permit G-17306




Oi.egon Water Resources Department
North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone (503) 986-0900
Fax (503) 986-0904

www,wrd.state.or.us

October 3, 2017

Ash Grove Cement Company
ATTN: Norma C. Job

PO Box 287

Durkee, OR 97903

Reference: Application G-16790, Permit G- 16790
Dear Norma,

The Department received an Application for Extension of Time on October 2, 2017, requesting
to extend the date to apply water to full beneficial use under the terms and conditions of the
permit to October |, 2023.

Upon reviewing the application, the Department has considered the application incomplete. The
Department updated the Application for an Extension of Time for a Water Right Permit on June
20. 2017, in order to attain necessary information required by Oregon Administrative Rules
pertaining to the Department’s authority to grant extensions of time for completion of
construction and application of water to its beneficial use.

Additionally, on July 1, 2017, HB 2099 increased fees on water right transactions. the fee for
Applications for Extension of Time is $670.

Please complete the updated form and submit it to the Department so we may begin to review the
application.

This review is based only on the completeness of vour application(s). Any determination of water
availability, compliance with basin plan rules, or any other water relared issues has not been

mdde.

If you have any other questions please contact me at 503-986-0802.

D. Pierceall
cation and Extension Specialist

1
ol




STRONG FOUNDATIONS. STRONG FUTURE.

CEMENT COMPANY

September 29, 2017

State of Oregon

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right File Permir G-17766/ Applicanon G16790
To Whom It May Concern:

Please find enclosed our permit extension request. We requested an Extension of ime on
this permit in 2013, In 2014, we were granted the extension of time until October 2017. In 2014,
we requested 2 permit modification for a new location to drill a well. This permit modification was
issued in January of 2015. The well that was drilled under this modification did not meer the
construction standards once the permit was issued. We worked to get the well driller to rework the
well to meet the new standards. The well driller was not interested in doing that work. We have
been working to get another driller to provide us with a new well since no one wants to rework the
existing well. We requested another permit modification for a new location in January of 2017 and
that permit modification was issued in April 2017, Tt is now almost October and we have not been
able to get the well drilled. We will need to extend this permit again so that we can secure a well
driller to drill the well in the allowed nme.

[ have included a check 1n the amount of $500.00 for the Permit extension fee of the water
right.

If you have any questons, please feel free to contact me at 541-877-2640.
Thanks for your help in this marter.

Sincerely,

; f)
ma C et
Norma C. Job

Environmental Manager
Ash Grove Cement Company — Durkee Plant

541-877-2605
541-877-2246

RECEIVED BY OWRL

0CT 2 2017

ASHGROVE.COM

SALEM, OR



s : Application for

o ¢ :tgnn Walter Rﬁu'urm LDepnrlmr.'nt 5 =

f%kg 728 Summer St E S A Extension of Time

: (503) 98 . .
& LAl for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/fOWRD/PUBS/forms.shimi.

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3Na)]

PO Box 287 Durkee OR 97905
ADDRESS CITY STATE zp
541-877-2640 norma.job@ashgrove.com
PHONE E-MAIL ADDRESS
the permit holder of: Application Number G-16790 RECEIVED BY OWRD
Permit Number G-17766
[OAR 690-315-0020(3 Xb)/ 0CT 2 2017
do hereby request that the time in which to: SALEM, OR
X complete construction (of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water), which time now expires on October |, 2017, be
extended to October 1, 2022,

O N/A (Check this box if the permit does not specify a date by when construction must be completed.)
and/or the time in which to:

4] apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October |, 2018, be extended to October 1, 2023.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page | of I8



Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.
° Statutory fee of $500.
° Signature page (last page of this Application for Extension of Time).

B All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the

$500 STATUTORY FEE TO:

Water Resources Department RECEIVED BY OWRD
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A 0CT 22017

Salem, Oregon 97301

}_f@k SALEM, OR
GENERAL TIPS:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
hitp:/fwww.wrd . state.or.us/OWRD/PUBS/forms.shtml#other

Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved., it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 3135. These rules may be viewed at:
http://www.wrd state.or.us/OWRD/LAW/index.shtml.

Last Revised T/1/2009 Instructions for Filling Out Extension of Time Applicanion For A Water Right Permit WRAD
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. You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at ‘
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for

completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit, If needed, a copy of the water right permit can be downloaded from the
Department’s Website at hutp:/avwwvrd.stare.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

. Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d))
1e Did the actual construction of the water system/well drilling begin within the time

specified in the permit? [ Yes [] No

TIP: Not all permits specify a date by which construction was to begin.

Date construction began is: 2008

Details of construction: The first well was drilled and came up dry. Permit was modified to
include additional well locations. Funding was approved for 2012 to begin drilling the next
well. In 2015. the request to modify the permit was finally issued with the condition that the
well drilled did not meet construction standards. In Jan 2017, we requested a permit
modificaton which was issued in May of 2017. The time to construct the well was not
extended. We have attempted to get a driller on site to drill the new well. but we can not get
someone (o drill prior to October 1, 2017.

RECEIVED 8Y OWRD
0CT 2 2017
SALEM, OR
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD

Pagel ol 18



[OAR 690-315-0020(3)(e)(A)]

2 Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [X] Yes [ ] No

2-A)

Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

E TIP:  The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A
Condition Date 2 g : = ; -
No.* Satisfied Describe How Permit Condition Has Been Satisfied
| Flow meters were installed prior to obtaining the permit
3 Water used is maintained, but reports have not been requested
4 3/14/2010 | Water Monitoring plan was developed and submitted
8

Wells were constructed prior to obtaining the permit.

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit

amendment and prior extension).

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.
CHART-B
Condition | Date Will e . - e . -
No.## o Explain Why Each Permit Condition Has NOT Been Satisfied

RECEIVED BY OWRD

By A7 =

SALEM. OR

" Condition No: Hand-number each condition on a capy of your permit (and, if applicable, permit
amendment and prior extension.

Last Revised 7/172009

Instructions for Filling Out Extension of Time Application For A Water Right Permit

WRAD
Page 4 of I8



3-A)

[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

CHART-C (below) must be completed for all Application for Extension of Time

requests. Use chronological order.

CHART-C

DATE

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
List any work done before the permit was issued — eg. well drilled.

COST*

NA

DATE

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
FOR COMPLETE APPLICATION OF WATER
List work/actions done during the permirted time period.

COST*

Date the permit was signed - find date above signature on last page of permit.

November 29, 2007

Date the permit specified "Actual Construction Work"” shall begin (“A-
Date"”) -not all permits contain this date,

8/1/2008

Attempted to Drill Well #5 - came up dry. This also includes the water lines
& storage lank for water storage

$113,000

[ 12/19/2012

Drilled well #11

$11,970

10/1/13

Date the permit specified complete application of water to the use shall
be made (“C-Date") - all permits contain this date.

CHART-C (continued)

DATE

WORK ACCOMPLISHED AFTER “C-DATE”
COMPETE ONLY IF THIS IS YOUR Ist APPLICATION FOR EXTENSION OF
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.

COST*

L)
None =

EWVED BY OWRD

OCT 2 2017

Total Cost for Chart-C | $124,970.00 "““:"‘Oiq

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Penmit

Page 5 of 18

WRAD



* If exact cost is not known, vou must provide vour best estimate.

3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*

List all work done during the last authorized extension period.

“Extended From” date for complete application of water used in the 1=
10/1/2012 | (or the most recent) Application for Extension of Time.

0/24/2013 | Extension Granted

5/1/2014 Requested permit modification $1,350.00
1/15/2015 | Modification issued
1/11/2017 | Requested permit modification $1,350.00

4/17/2017 | Modification issued

“"Extended To" date for complete application of water resulting from the
10/1/ 1% (or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORK ACCOMPLISHED AFTER
. THE LAST EXTENSION PERIOD EXPIRED o
DATE List all work done after the last authorized date for complete application of COSTE
water up to the date of this Application for Extension of Time.

Total Cost of Chart-D | $2700.00
* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(1)]

4. Cost of project to date: $151.970.00

(The toral combined cost from CHART-C and CHART-D) RECEIVED BY OWRD

Last Revised 77172009 Instructions for Filling Out Extension of Tume Application For A Water Right Permit DCT 2 201?

WRAD
Page 6 of 18

SALEM, OR




[OAR 690-315-0020(3)(e)(B)]

54 Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
wag

l TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.
5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
"l TIP:  Report the rate in the same units of measurement as specified in the permit.
Maximum rate used to date = 0 cfs (cubic feet per second) or,
Maximum rate used to date = gpm (gallons per minute) or,
Acre-feet stored to date = AF
5-B) For Ground Water Permit Extensions (e.g. G-XXXX):
g TIP: Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.
IF DRILLED
Is the actual
drilled Maximum Is this well
location instantancous | authorized
Well Log | Well Tag | authorized on | rate used or ulilized If ves,
Number Number | this permit or | [rom this well | under provide the
Well#as | Water | Has this e.g. (5 on i permit - - under this | additional Permit,
identified | User's | well been MORR #27566 | amendment? | permit only waler Certificate, or
on Permit | Well # | drilled? 50473 or NIA (Sec 5-C below) | (CFS or GPM) | rights? Transler No.
: 702W | Yes X Yes [ . Yes [ G-16250
Well #3 : ake |4 0 22 cfs :
¢ Pl No [} Bake 1474 No D (.22 ¢ls No D 10900
: 721L.W | Yes Yes X Yes (X G-16250
We i 22 ol ¥ e
ell #4 P No [] na 0 No [] 0.22 ¢ls No [] T-10902
Well #12 e (] Yes [] 0.22 ¢ls Yes [ GENI700
No (X No [ No [] T-16790
Yes [] Yes [] Yes [] -
No [] No [] No [] -
Total instantancous rate from all wells utilized under this permit 0.66 cfs

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes[ | No[ ]

RECEIVED BY OWRD
If a Permit Amendment Application has been filed: Transfer No. T-__
. 0CT 2 2017
Well#__ : Actual location:
Well#____ : Actual location: SALEM, OR
Last Revised 7/122009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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[OAR 690-315-0020(3)(e)(C)]
0. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well # Acres Well # Acres

Well # Acres Well # Acres
[OAR 690-315-002003)(j)]
1) Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions ol
the permit.

3 CHART-F
pl i T
AROTIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
g =2 (projected) (projected)
(projected)
| 120120 | Drill another well in one of the permitted locations $50,600.00
10/20/2017 Drill another well in the recently permitted location $50,000.00
_'— R Date intend tcE:lpl',r water to full beneficial use under
jeaiEiat s the terms and conditions of this permit.
Zen A, Total Cost | 100,600

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: $50.000.00
(The total cost from CHART-F)

[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over

a time frame longer than the one allowed in the permit.

RECEIVED BY OWRD
NA

0CT 22017

SALEM, OR

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permil
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9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The first well that was drilled for this project came up dry. Additional resources were
necessary to drill another well. The additional resources were allocated for 2012. The next
well did not meet well construction standards,

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

NA

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was located during the drilline of Well #5

[OAR 690-315-0020(3)(k)]

10.  Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,

8, and 9 of this Application for Extension of Time, and should also include any other

information or evidence to establish that the requested amount of time is sufficient and that you

will be able to complete the project within the amount of time requested.

Since there are no records of aquifers in this area, we are only hoping to hit water on the next

drilling attempt. The capital amount approved is for only one attempt to reach a water source.

11.  Provide any other information you wish OWRD to consider while evaluating vour
Extension of Time Application. EIVED BY OWRD

0CT 22017

SALEM, OB

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny

the extensipn.
‘?/Z-‘?/ 17

Signature { f Date

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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Ore On Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

. Phone (503) 986-0900
April 24, 2017 Fax (503) 986-0904
www.wrd state.or.us

Kate Brown, Governor

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

REFERENCE: Permit Amendment Application T-12572
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contacl
your caseworker, Duff Martin, by telephone at (503) 986-0827 or by e-mail at
Duff.A.Martin@oregon.gov.

Sincerely,
Marissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure



Uregon Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 956-0904
www.wrd state.or.us

John A, Kitzhaber, MD. Governor

January 26, 2015

ASH GROVE CEMENT CO.

PO BOX 287

DURKEE, OR 97905

REFERENCE: Permit Amendment Application T-11808

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker by telephone at (503) 986-0827 or by e-mail at Tracy.L.Fox @wrd.state.or.us

Sincerely,

COd domud

Codi Holmes

Water Rights Services Support
Transfer and Conservation Section

ce: Rick M. Lusk, Watermaster Dist. # 8 (via email)

Enclosure

vd



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-11808, Baker County ) APPROVING AN ADDITIONAL POINT

) OF APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request

to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

ASH GROVE CEMENT CO.
PO BOX 287

DURKEE, OR 97905

Findings of Fact
1. On May 5, 2014, ASH GROVE CEMENT COMPANY filed an application for an additional

point of appropriation under Permit G-16250. The Department assigned the application
number T-11808.

!\J

On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

3. Notice of the application for the permit amendment was published in the Department’s
weekly notice on May 13, 2014, and in the Baker City Herald newspaper on November 28,

and December 5, 2014, pursuant to ORS 540.520(5). No comments were filed in response
to the notice.

4. On October 14, 2014, the Department contacted the applicant's contact, Norma Job, by
telephone and email to notify the applicant of minor deficiencies in the application. On

October 15, 2014, the Department received amended application pages resolving the
deficiencies.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either pelition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the

Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-11808.tf Page | of 3 Special Order Volume 93, Page {094



5. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 645 feet (0.1 mile) to 2832 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer | Sec Q-0 Measured Distances
WELL 11 1380 FEET NORTH AND 1670 FEET
125 | 43E | WM | Il | SESW | o\ o1 FROM THE SW CORNER OF SECTION 11

Permit Amendment Review Criteria

6. Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label
L-109659), shall be reconstructed to be continuously cased and continuously sealed from at
least land surface to a depth of 60 feet below land surface.

7. The change, as conditioned, would not result in injury to other water rights.
8. The proposed place of use is owned and/or controlled by the permit holder.
9. The change does not enlarge the permit.

10. The change does not alter any other terms of the permit.

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-11808 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed by Permit Amendment Application T-11808
is approved.

IJ

Permit G-17306, in the name of Ash Grove Cement Company is issued to replace Permit
G-16250, and incorporates the amendments approved by this order, the Extension of Time
1ssued March 21, 2014, the Final Order issued October 13, 2009, and the Correcting Final
Order issued February 11, 2010. Permit G-16250, in the name of ASH GROVE CEMENT
CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully

available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under
the permit).

4, Measurement, recording and reporting conditions:

a. Before water use may begin under this order, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each

T-11808.uf Page 20f 3 Special Order Volume 93, Page [l0O



b.

point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. In addition, the Director may
require the permittee to report general water-use information, the periods of water use
and the place and nature of use of water under the permit. The Director may provide
an opportunity for the permittee to submit alternative reporting procedures for review
and approval.

5. Water shall be acquired from the same aquifer as the original points of appropriation.

6. All other terms and conditions of Permit G-17306 remain the same.

Dated at Salem, Oregon this 15— day of January, 2015.

Dwight Fr

Thomas

“Watlr Right Services Administrator, for
yler, Director

Oregon Witer Resources Department

Mailing Date:

T-11808.tlf

JAN 2 7 2015

Page 3 of 3 Special Order Volume 93, Page [ [O]



STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.

PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-11808 and approved by
Special Order Vol. 93, Page |09, entered January |5 , 2015, and to describe an
extension of time for complete application of water approved March 21, 2014, and a Permit
Amendment under Permit Amendment Application T-10902 approved by Special Order
Vol. 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010. This permit supersedes
Permit G-16250.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, PROPOSED WELL 5, WELL 6, WELL
7, WELL 8, WELL 9, WELL 10, AND WELL 11, IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

Application G-16790/T-11808.tf Water Resources Department Permit G-17306
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Authorized Points of Appropriation:

Twp Rng | Mer | Sec Q-Q Measured Distances

WELL 3: 130 FEET SOUTH AND 430 FEET WEST

FROM THE NE CORNER OF SECTION 15

WELL 4: 1650 FEET NORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

WELL 5: 400 FEET NORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

WELL 6: 2006 FEET NORTH AND 1295 FEET

128 43E | WM 15 NE NE

12'S 43E [ WM | 11 NW SW

12’8 43E [ WM | 10 SE SE

125 | 99 | WM | Il | NWSW | EAST FROM THE SW CORNER OF SECTION 11
WELL 7: 1926 FEET NORTH AND 1338 FEET

125 | 49E | WM] 11 | NESW | EAST FROM THE SW CORNER OF SECTION 1|

125 | 438 | wm | 11 | NEsw | WELL8:2094 FEET NORTH AND 1251 FEET

EAST FROM THE SW CORNER OF SECTION 11
WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

WELL 11: 1380 FEET NORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11

128 43E | WM 10 SE SE

12'S 43E | WM 15 NE NE

128 43E | WM 11 SE SW

Authorized Place of Use:

MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q

128 43 E WM | 10 NE NE
128 43 E WM | 10 NW NE
12§ 43 E WM | 10 SW NE
12'S 43 E WM | 10 SE NE
128 43 E WM | 10 SE NW
125 43 E WM | 10 NE SW
12:5 43 E WM | 10 NW SW
128 43 E WM | 10 SWSw
125 43 E WM 10 SE SW
12'5 43 E WM | 10 NE SE
12:8 43 E WM | 10 NW SE
12°5 43 E WM | 10 SW SE
12'8 43 E WM | 10 SE SE
12'S 43 E WM | 11 NE NW
128 43 E WM | 11 NW NW
12§ 43 E WM | 11 SWNW
128 43 E WM | 1 SE NW
12'8 43 E WM | 11 NE SW
12:S 43 E WM | 11 NW SW
125 43 E WM | 11 SW SW
125 43 E WM | 1] SE SW
128 43 E WM | 11 NW SE
125 43 E WM | 11 SW SE
128 43 E WM | 14 | NWNW
128 43 E WM | 15 NE NE
125 43 E WM | 15 NW NE

Application G-16790/T-11808.tlf Water Resources Department Permit G-17306
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MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec Q-Q
128 43 E WM | 15 NE NW
128 43 E WM | 15 NW NW
128 43 E WM | 16 NE NE
128 43 E WM | 16 NW NE
12§ 43 E WM | 16 SW NE
12§ 43 E WM | 16 SE NE

Permit Amendment T-11808 Conditions:

Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label L-
109659), shall be reconstructed to be continuously cased and continuously sealed from at least
land surface to a depth of 60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully

available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under the
permit).

Water shall be acquired from the same aquifer as the original points of appropriation.
Existing Permit Conditions:
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

& The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. In addition, the Director may require
the permittee to report general water-use information, the periods of water use and
the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.
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The water user shall develop a plan to monitor and report the impact of water use under this permit
on water levels within the aquifer that provides water to the permitted wells. The plan shall be
submitted to the Department within one year of the date the permit is issued and shall be subject to
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water levels
in nearby wells. The plan shall also stipulate a reference water level against which any water-level
declines will be compared. If a well listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal from the
wells. Such action shall be taken until the water level recovers to above the 25-foot decline level or
until the Department determines, based on the water user's and/or the Department's data and analysis,
that no action is necessary because the aquifer in question can sustain the observed declines without
adversely impacting the resource or senior water rights. The water user shall in no instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result of use
under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this permit, then use of water from the wells shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Application G-16790/T-11808.tlf Water Resources Department Permit G-17306



Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall submita
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued January (S 2015.

, watef Right Services Administrator, for
yler, Director
Oregon Water Resources Department

Application G-16790/T-11808.tlf Water Resources Department Permit G-17306




STATE OF OREGON
COUNTY OF BAKER
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.
EO BOX 287
DURKEE, QR 97905
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOQURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL S5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: FEBRUARY 5, 2007
WELL LOCATIONS:
WELL 3 (BAKE 1474): NE % NE %, SECTION 15, T12S, RA3E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15
WELL 4: NW % SW %, SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11
PROPOSED WELL 5: SE 4 SE W, SECTION 10, T12S, R43E, W.M.;

" 400 FEET NQRTH AND 275 FEET WEST FROM SE
CORNER, SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE W NE W
NW ¥4 NE %
SW M NE %
SE W NE %
SE M NW %
NE ¥4 SW W

Application G-16790 Water Resources Department PERMIT G-16250
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NW
SW
SE
NE
NW

SW
SW
SW
SE
SE
SW SE
SE SE
SECTION
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NE
NW
SW
SE
NE
NW
SW
SE
NW SE
SW SE
SECTION

NW
NW
NW
NW
SwW
SwW
SW
SW
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NW ¥ NW %4
SECTION 14

NE 4 NE %
NW ¥ NE W
NE ¥ NW %
NW ¥ NW %
SECTION 15

NE 3 NE %
NW 34 NE W
SW 35 NE %
SE 4 NE %
SECTION 16
TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A.

Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order.

The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access ubon
reasonable notice. i

e The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well (s) or an adequate substitute such as water levels in nearby
wells, The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit. :

STANDARD CONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

Application G-16790 Water Rescurces Department PERMIT G-16250
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate' the interference. The Department encourages
junior and senior appropriators to jointly develop plans to
mitigate interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department., The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012, If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights

Examiner (CWRE).

Issued November i . 2007
Z Tty Wl

for Phillip C./Ward, Director g

Application G-16790 Water Resources Department
Basin 9 Volume 3A BURNT R MISC
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16790

Final Order

Extension of Time for Permit Number G-16250, modified by Permit
Amendment T-10902

Permit Holder: Ash Grove Cement Company

Permit Information
Application File G-16790  Permit G-16250, modified by Permit Amendment T-10902
Basin: 9 — Powder / Watermaster District 8
Date of Priority: February 5, 2007

Authorized Use of Water

Source of Water: Well 3 (BAKE 1474), Well 4, and Well 5, plus additional
wells added by Permit Amendment T-10920; Well 6, Well
7, Well 8, Well 9, and Well 10 all within the Burnt River
Basin

Purpose of Use: Mining and Industrial Use

Maximum Rate: 0.66 Cubic Feet per Second (cfs), not to exceed 0.22 cfs
from each of Wells 3.4 and 5

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-16250 was issued by the Department on November 29, 2007, and modified by Permit
Amendment T-10902 on October 13, 2009. A correcting Final Order was issued for T-10902 on
February 11.2010. The permit called for completion of construction and complete application of
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water to beneficial use by October 1, 2012. On September 4, 2012, Ash Grove Cement Company
submitted to the Department an Application for Extension of Time for Permit G-16250, modified
by Permit Amendment T-10902, In accordance with OAR 690-315-0050(2), on September 24,
2013, the Department issued a Proposed Final Order proposing to extend the time to complete
construction and the time to fully apply water to beneficial use to October 1, 2017. The protest

period closed November 8, 2013, in accordance with OAR 690-315-0060(1). No protest was
filed.

Findings of Fact

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated September 24, 2013,

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630.
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-16790, Permit G-16250, modified by Permit
Amendment T-10902, therefore, is approved. The deadline for completing construction and

applying water to full beneficial use within the terms and conditions of the permit is extended
from October 1, 2012 to October 1, 2017.

DATED: March 21, 2014

e If you have any questions about statements contained in this document, please contact
Steven Parrett at (503) 986-08235.

» If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: March 21, 2014 Copies Mailed

Application G-16790 By: A
Permit G-16250, modified by Permit Amendment T-10902 On: /2.1 [

Original mailed to permit holder

Ash Grove Cement Company
Attn: Norma Jobs

P. O. Box 287

Durkee, OR 97905

Copies sent to:

. WRD - App. File G-16790/ Permit G-16250

Fee paid as specified under ORS 536.050 to receive copy:

l[-J

None

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

3, Watermaster, District8, Rick Lusk v/ WP 3 ( [ / i

4. Region Manager, ONLY if denied

CASEWORKER: SWP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16250, Water Right Application G-16790 ) PROPOSED FINAL ORDER
in the name of Ash Grove Cement Company )

Permit Information

Application File G-16790 Permit G-16250
Basin: 9 — Powder / Watermaster District 8
Date of Priority: February 5, 2007

Authorized Use of Water
Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well
8, Well 9, and Well 10 in Burnt River Basin
Purpose of Use: Mining and Industrial Use
Maximum Rate: 0.66 Cubic Foot per Second (cfs)

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative
Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-16250, water right Application G-16790.
A copy of Permit G-16250 is enclosed as Attachment |.

Summary of Proposed Final Order for Extension of Time

The Department proposes to:

] Grant an extension of time for complete construction of the water system and time to
apply water to full beneficial use from October 1, 2012 to October 1, 2017.
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ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO - Proposed Final Order

Units of Measure
cfs — cubic foot per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required (o provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

FINDINGS OF FACT

Background

l. Permit G-16250 was granted by the Department on November 29, 2007. The permit
authorizes the use of up to 0.66 cfs of water from Well 3 (BAKE 1474), Well 4. Well 5,
Well 6, Well 7, Well 8, Well 9, and Well 10 in Burnt River Basin for mining and
industrial use. The permit specified complete application of water was to be made on or
before October 1, 2012.

-2

On October 13, 2009 the Department approved Permit Amendment T-10920 (Special
Order Volume 79, Page 67) authorizing additional points of appropriation under Permit
G-16250, being Well 6, Well 7, Well 8, Well 9, and Well 10.
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3. The permit holder submitted an “Application for Extension of Time" to the Department
on September 4, 2012 requesting the time to complete construction of the water system
and the time to apply water to full beneficial use under the terms and conditions of Permit
G-16250 be extended from October 1, 2012 to October 1, 2017. This is the first permit
extension requested for Permit G-16250.

4. Notification of the Application for Extension of Time for Permit G-16250 was published
in the Department’s Public Notice dated September 11, 2012. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248°, 537.630° and/or 539.010(5)°.

Complete Extension of Time Application fOAR 690-315-0040(1)(a)]

S On September 4, 2012, the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction JOAR 690-315-0040(1)(b) and 690-315-0040¢3)]

6. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year afler
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

7. As of September 4, 2012, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2017, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-16250 is both reasonable and necessary.

'ORS 537,230 applies to surface water permits only.
“ORS 537,248 applies to reservoir permits only.
*ORS 537.630 applies to ground water permits only.

‘ORs 539.010(5) applies to surface water and ground water permits,
Proposed Final Order; Permit G-16250 Page 3 of 8



Good Cause [OAR 690-315-0040¢1)(d)]

The Department s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /O4AR 690-313-0040(2)(a)]

The Department s determination of reasonable diligence shall consider the requirements set
Jorth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

10.

Amount of Construction /OAR 690-315-0040(3)(a)]
Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of Well 3 was completed prior to October 1, 2012,

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-16250.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
The following beneficial use of water was made during the permit or previous extension
time limits;

a. Since the issuance of Permit G-16250 on November 29, 2007, water has not been
appropriated from the well for mining or industrial use. The authorized amount of
water for mining and industrial use is 0.66 cfs.

b. Delay of full beneficial use of water under Permit G-16250 was due, in part, to
lack of water being found at the first well drilled. The permit holder needs more
time in which to complete construction of additional points of appropriation to
obtain the full quantity of water allowed under the permit.

Compliance with Conditions [OAR 690-315-0040(3)(c)]
The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR 690-3135-0040(3)(d)
Financial investments made toward developing the beneficial water use.

As of September 4, 2012, the permit holder has invested approximately $113,000. which
is approximately 69 percent of the total projected cost for complete development of this
project.
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Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

13.

The permit holder anticipates an additional $50,600 investment is needed for the
completion of this project.

Good Faith of the Appropriator [OAR 600-315-0040¢2)ic)]

14.

The Department has found good faith of the appropriator under Permit G-16250.

The Market and Present Demands for Water /OAR 690-315-0040¢2)(d-¢e)]

The Department s determinations of market and present demand for water or power lo be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited (o, the
Jollowing factors when determining the market and the present demand for water or power to be
supplied:

15.

The amount of water available to satisfy other affected water rights and scenic waterway
flows: special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife fOAR 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16250; furthermore,
water availability for other affected water rights and scenic waterway flows after the
permit was issued is determined at such time that such application for a new water right is
submitted. The points of appropriation for Permit G-16250, located within the Burnt
River Basin, are not located within a limited or critical ground water area. Burnt River is
not located within or above any state or federal scenic waterway, however it is located
within an area ranked “high" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife, and is not
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. Burnt

River is not listed by the Department of Environmental Quality as a water quality limited
stréam.

Economic investment in the project to date [OAR 690-3135-0040(4)(d)].

As of September 4, 2012, the permit holder has invested approximately $113,000.

Other economic interests dependent on completion of the project [OAR 690-315-0040(4)te)].

None have been identified.
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18. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)(f)].

a. None have been identified.

Fair Return Upon Investment [OAR 690-315-004002)(11]

19.  Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(¢)]

20.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events JOAR 690-315-0040¢2)(h)]

21, None have been identified.

CONCLUSIONS OF LAW

I The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2017°, as required by OAR 690-3 15-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the

appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a

*Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system and to apply water to
beneficial use under Permit G-16250 from October 1, 2012 to October 1, 2017.

DATED: September 24, 2013

% If you have any questions,
: ' please check the information
¢ —— 1l box on the last page for the
) tm ?’Ad"_" inistrator appropriate names and
Wa ight Services Division phone numbers.

Proposed Final Order Hearing Rights

i Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than November 8, 2013, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented:

G A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The applicant or non-applicant protest fee required under ORS 536.050.
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Lad

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: September 24, 2013 Copies Mailed
Application G-16790 By:
Permit G-16250 On: 9 f}?% IS

Original mailed to Applicant:

Ash Grove Cement Company
Attn: Norma Job

P. O. Box 287 e
Durkee, OR 97905

Copies sent to:

1. WRD - App. File G-16790/ Permit G-16250 &~

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

/WRD -Wswr District 8, Ron Jacobs

TJM

CASEWORKER: MRM
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Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: G- 16790 Permit: G- 16250 Permit Amendment? No [_]Yes [<X] T- 10902 [ ] pending [ approved

Permit Holder’s Name: Ash Grove Cement Company

Permit Holder's Mailing Address: P.O. Box 287, Durkee. OR 97905 email norma.job@ashgrove.com
Phone Number: 541-877-2640

POD Location: Township 128 Range 43E Section15 %Y NENE

Drainage Basin: 9 County: Baker Watermaster District: 0 Watermaster: 8
R ————
Date Permit was issued: 11/29/2007 Priority Date: 2/5/2007 Date of PN: 9/11/2012

Source: Well 3 (BAKE 1474) Well 4. Well 5. Well 6, Well 7. Well 8. Well 9 and Well 10 in Burnt River Basin

Use: Mining and Industrial use
“Q™: 0.66 CFS

Orig “A” Date: Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2012

Extension Last Authorized Last Authorized

request rec’d: 9/4/2012 “B” Date: 10/1/ “C” Date: 10/1/2012
Proposed Proposed

Request Number (1,2,3...): | “B™ Date: 10/1/ C Date: 10/1/2017

Conditions of Permit:

| Condition | Condition

Met? Not Met? Permit Condition

X L] before water use may begin under this permit the permitee shall install a totalizing flow meter or
other suitable measuring device.
| i) The wells shall be constructed in accordance with the General Standards for the Constructrion

and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access
port, and may also include an air line and pressure gauge adequate to determine waer level
evevation in the well at all times.

= The water user shall develop a plan to monitor and report the impact of water use under this
permit on water levels within the aquifer that provides water to the permitted wells. The plan
shall be submitted to the Department within one yeart of the date the permit is issued and shall
be subject to the approval of the Department.

L] L

L L]

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)):
Yes No GW REVIEW: Y N

[C] Work was accomplished within the time allowed in the permit or previous extension
[[] Water right permit holder conformed with the permit or previous extension conditions§y MITIGATION REVIEW: Y N

B [ Financial investments were made toward developing the beneficial water use.
e  Amount Invested to date: $113.000 Estimated Remaining Cost: $50,600.00

(150 nuectes!)
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O Beneficial use made of the water during the permit or previous extension time limits
Permit holder has beneficially used 0.0 [Jefs[ Jgpm[“]af of the total permitted quantity of water on NA acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes (J No O

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. 8 Burnt River

Ground Water Permits:  Is the POA located...

Surface Water Permits: s the POD located. ..
Yes No
O above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways” Map
] within a stream segment designated as a federal wild and scenic river? Source; www.rivers.goviwildriverslisthiml
[ B4 within a sensitive, threatened or endangered species area Source: “/gisdala/dev/projects/salmon/div33map.aml”
[] B4 within a critical or limited Ground Water Area? Name of area
[] B within a Withdrawn Area? Name of area
O in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list
B4 [ within an area ranking [Olow / [ Imoderate / (Jhigh / [ Thighest for stream flow restoration needs  Source: OWRD “Streamflow Restoration

Needs" Maps (by region)

Based on the written record, ean the Department make a finding of *Good Cause™ to approve the extension request?

Yes... “Good Cause” can be found. [] Approval of Extension Request
No ... “Good Cause” cannot be found. [[] Denial of Extension Request
Conditions to be included in Extension PFO (if applicable)? Yes ] No []

(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

[[] 5-year Progress Report Checkpoints (Y ears: )
(4 Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[[] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon compleie development of the permit, you must nolify the Department thal the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the onginal to be submitied as required by the
Water Resources Department, for issuance of a water right centificate; or (2) Continue 1o appropriste water under the witer right permit until the Water
Resources Department conducts a survey and issucs a water right certificate under ORS 537,230 or 537,625,

[:l COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4). upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year aficr the complete application of water 1o a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.™

COBU Requirement - Ground Water - post July 9. 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a centified water nghts
examiner 1o survey the appropriation. 'Within one year afier the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

e ——————— e e e e e ———
NOTES:

Attempts to Drill additional wells were made however the wells were not productive.
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Application for
Oregon Water Resources Department

725 Summer Street NE. Suite A ExtenSion Of Time

| Salem Oregon 97301

Jead for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http:/fwww.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

PO Box 287 Durkee OR 97905
ADDRESS CITY STATE ZIP
541-877-2640 norma.job@ashgrove.com
PHONE E-MAIL ADDRESS
the permit holder of: Application Number G-16790
RECEIVED BY OWRD
Permit Number G-16250
[OAR 690-315-0020(3)(b)] SEP 0 4 2{”2

do hereby request that the time in which to: SALEM. OR
= complete construction (of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water), which time now expires on October 1, 2012, be
extended to October 1, 2017,

(] N/A (Check this box if the permit does not specify a date by when construction must be completed. )
and/or the time in which to:

O apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2013, be extended to October 1, 2018.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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Before submitting your Application for Extension of Time, make sure the following items are
included:

o This completed Application for Extension of Time.
B Statutory fee of $500.
o Signature page (last page of this Application for Extension of Time).

. All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION  RECEIVED gy OWRD
along with the SEP 04 201

$500 STATUTORY FEE TO: SALEM, OR

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

§ GENERAL TIPS:

B Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/fOWRD/PUBS/forms.shtml#other

- Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

° A separate Application for Extension of Time must be submitted for each permit, OAR 690-
315-0020(2).

° An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state or.us/OWRD/LAW/index.shtml.

Last Revised 7/172009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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. You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

L Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a)-

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at htp://www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? Yes [ ] No

I § TIP: Not all permits specify a date by which construction was to begin.
Date construction began is:2008

Details of construction: The first well was drilled and came up dry. Permit was modified to
include additional well locations. Funding was approved for 2012 to begin drilling the next

well.
RECEIVED BY OWRD
SEP 04 2012
SALEM, OR
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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[OAR 690-315-0020(3)(e)(A)]
2 Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [ Yes [ ] No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

§ TIP; The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A
Cngitﬂon Sa?ii:'f ed Describe How Permit Condition Has Been Satisfied

| Flow meters were installed prior to obtaining the permit

Water used is maintained, but reports have not been requested

3/14/2010 | Water Monitoring plan was developed and submitted

oo | & | w

Wells were constructed prior to obtaining the permit.

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Explain Why Each Permit Condition Has NOT Been Satisfied

Condition | Date Will
No.** Comply

RECEIVED BY OWRD

SEP 04 2012

SALEM;OR——

~ Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension.

Last Revised 7/172009 Instructions for Filling Oul Extension of Time Application For A Water Right Permit WRAD
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[OAR 690-315-0020(3)(e)]
<k Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE List any work done before the permit was issued — eg. well drilled. COST*

NA

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
FOR COMPLETE APPLICATION OF WATER
List work/actions done during the permitted time period.

DATE COST™

Date the permit was signed - find date above signature on last page of permit.

November 29, 2007

Date the permit specified "Actual Construction Work” shall begin (“A-
Date"”) -not all permits contain this date.

Attempted to Drill Well #5 - came up dry. This also includes the water lines

8/1/2008
& storage tank for water storage

$113,000

RECEIVED BY OWRD

SEP 042012

—

SALEM, OR

Date the permit specified complete application of water to the use shall

10/1/13 | e made ("C-Date”) - all permits contain this date.

CHART-C (continued)

WORK ACCOMPLISHED AFTER “C-DATE"
COMPETE ONLY IF THIS IS YOUR Ist APPLICATION FOR EXTENSION OF
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.

DATE COST*

None

Total Cost for Chart-C | $113,000.00

Last Revised 7/1/2009 Instructions for Filling Out Exiension of Tume Application For A Water Right Permit WRAD
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* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your Ist Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.

“Extended From” date for complete application of water used in the 1%
10/1/ (or the most recent) Application for Extension of Time.

“"Extended To" date for complete application of water resulting from the
10/1/ 1* (or the most recent) Application for Extension of Time.

CHART-D (Continued)

WORK ACCOMPLISHED AFTER
THE LAST EXTENSION PERIOD EXPIRED
List all work done after the last authorized date for complete application of
water up to the date of this Application for Extension of Time.

DATE COST*

Total Cost of Chart-D | $0.00

* If exact cost is not known, you must provide your best estimate.
[OAR 690-315-0020(3)(0)]

4. Cost of project to date: $113.000.00

(The total combined cost from CHART-C and CHART-D) RECEIVED BY OWRD
SEP 04 2012
Last Revised 7/172009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page 6 0l 18
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[OAR 690-315-0020(3)(e)(B)]
5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

TIP:  Report the rate in the same units of measurement as specified in the permit.
Maximum rate used to date = 0 cfs (cubic feet per second) or,
Maximum rate used to date = gpm (gallons per minute) or,
RECEIVED BY OWRD
Acre-feet stored to date = AF
SEP 04 2012
5-B) For Ground Water Permit Extensions (e.g. :
SALEM, OR
i s Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.
CHART-E
IF DRILLED
Is the actual
drilled Muaximum I this well
location instantaneous | authorized
Well Log | Well Tag | authorized on | rate used or utilized If yes,
Number Number | this permit or | from this well | under provide the
Well #as | Water | Has this c.g. e.g on i permit - = under this | additional Permit,
identificd | User’s | well been MORR # 27566 | amendment? | permit only wiler Ceriilicate, or
on Permit | Well# | drilled? 0473 or N/A | (See5-Chbelow) | (CFS or GPM) | riphts? Transfer No,
702.W | Yes B Yes [ Yes G-16250
1 #3 ake 1474 22 cfs
Well #: P Nﬂ D Bake 147 0 No D 0 cls No D T-10902
21.W | Yes{ Yes [X] Yes G-16250
[ : 7
Well #4 Pl No [] na 0 No E| 0.22 cfs No [:l T-10902
Yes [] Yes[] Yes [] -
No [] No [] No [] =
Yes [] Yes [ ] Yes [] .
No [] No [] No [] -
Total instantaneous rate from all wells utilized under this permit 0.66 cfs

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes[ | No [ ]

If a Permit Amendment Application has been filed: Transfer No. T-

Well # : Actual location: RECEIVED & ywnar
Well # : Actual location:
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit SEP U 'C":'ﬂ‘,\[:
Page 7 of 18
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[OAR 690-315-0020(3)(e)(C)]

6. Provide the total number of acres irrigated to date under this permit (if applicable).
Total acres irrigated to date: NA
Ground Water Permits: Please specify which wells are being utilized for this irrigation.
Well # Acres Well # Acres
Well # Acres Well # Acres
[OAR 690-315-0020(3)(j)]
7 Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.
CHART-F
ALERORMALE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected)
7/17/2012 Drill another well in one of the permitted locations $50,600
; Date intend to apply water to full beneficial use under
VT the terms and conditions of this permit.
Total Cost | 50,600
[OAR 690-315-0020(3)(g)]
8. Estimated remaining cost to complete the project: 50.600
(The total cost from CHART-F)
[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
[its your circumstances (A, B, C or D).
9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.
NA
RECEIVED BY OWRD
SEP 04 2012
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The first well that was drilled for this project came up dry. Additional resources were
necessary to drill another well. The additional resources were allocated for 2012.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

NA

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was located during the drilling of Well #5

[OAR 690-315-0020(3)(k)]

10.  Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers {rom Questions 2-B, 7,

8, and 9 of this Application for Extension of Time, and should also include any other

information or evidence to establish that the requested amount of time is sufficient and that you

will be able to complete the project within the amount of time requested.

Since there are no records of aquifers in this area, we are only hoping to hit water on the next

drilling attempt. The capital amount approved is for only one attempt to reach a water source.

11.  Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

From 2009 until now we have exhausted other avenues to see if we can get by with the wells
we currently have. They have proven to not supply an adequate amount of water and Well # 4
does not recover properly, so that well may need to be refurbished.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for QWRD to suspend processing of the request and/or reason to deny
the extension.

SaAt G 5/221/20!3

Signature U Date

RECEIVED BY OWRD

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit
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Application # (- 1 (-390 Permit # @ 1(h 2.0

Public Notice Route Sli i ation Extension of Time

per Division 315 Rules... (Extensions received on July 1,?.001 or after)
¢+ WRIG... :
Money Receipted on: (;’ . “f' 202
¢ Extension Specialist ...

B/ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

¢ Codi Holmes...
/El’ Publish on Public Notice (initial 30-day comment): Date of noticeq{u ! | 2-

2 Update WRIS Database

P/ In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

/[B/In the “Ext Filed” field... Enter the date the Extension Application was received.

O Yes or OJNo: Return file to Extension Specialist after PN Bm W @




= STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer SL N.E. Ste. A
recerrs 106724 SAleHToh sl INVOICE #

- (503) 986-0900 / (503) 985-0904 (fax)
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0205 TRANSFER s
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S
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_Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A. Kitzhaber, MD, Governor

September 10, 2012

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16790 (Permit G-16250). Your application will be reviewed in the
future. Following the review, vou will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:

http://www.wrd.state.or.us/OWRD/mgmt_reimbursement_authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the
Department’s website at: www.wrd.state.or.us.




Ash Grove Cemaent Compmny
P.0. Box 25900

Overdand Park, KS 66225
1913} 451-8500

Page 1 of 1
Chock No: 318065
Vendor No, 82515

INVOICE NO.

INVOICE DATE

GROSS AMOUNT

DISCOUNT

NET AMOUNT

12WATERRIGHTPERMIT

RECEIVED BY OWRD
SEP 04 2012

SALEM, OR

8/22/2012

500.00

500.00

LOY'S60'0 U TRy § N

TOTALS

500.00

500.00




ASH GROVE CEMENT COMPANY

[ASH GROVE

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

August 30, 2012
RECEIVED BY OWRD

State of Oregon
Water Resources Department A 0 4 2012
Attn: Water Right Permit Extensions

725 Summer Street NE, Suite A SALEM, OR
Salem, OR 97301 RECEIVED BY OWRD

RE: Water Right File Permit G-16250/Application G16790 SEP 04 2012
To Whom It May Concern: SALEM, OR

Please find enclosed our permit extension request. We conducted a waler survey on
the five potential sites in this permit earlier this year and they showed to be dry. We will
need to extend this permit so that we can then submit a permit modification to add another
well site. [ have also included a check in the amount of $500.00 for the Permit extension fee
of the water right.

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

Sincerely, C f
‘/707/75@ Dok
Norma C. Job

Environmental Manager

Ash Grove Cement Company — Durkee Plant



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) CORRECTING FINAL ORDER
T-10902, Baker County, Oregon )

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

Ash Grove Cement Company
Attn Norma Job

P. O. Box 287

Durkee, Oregon 97905

Findings of Fact

1. OnJune 11, 2009, Ash Grove Cement Company filed an application for an additional point
of appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. On October 13, 2009, the Department issued an order approving T-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances of one of the proposed wells, Well 9,
from the SW Corner of Section 16. The order said;
| Twp | Rng Mer | Sec | QQ | Measured Distances

I WELL 9 - 243 FEET NORTH AND 316 FEET WEST
FROM THE SI¥ CORNER OF SECTION 10

12§ 3E mei 10 | SESE \

4. The correct measured distances, as shown in the permit amendment application map is:
[ Twp | _Rng | Mer | Sec QQ | Measured Distances |
]

—

| WELL 9 - 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10 |

128 | 43 E ‘wm‘m SE SE

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the petition shall be deemed denied. i

T-10902-correction.pks Page 1 of 2 Special Order Volume 80, Page '2-7 I



Now, therefore, it is ORDERED:

1. The order approving T-10902 as recorded Special Order Volume 79, Pages 67 to 70 is
corrected to describe the correct measured distances for proposed additional Well 9.

2.  All other provisions of Special Order Volume 79, Pages 70 to 54 remain in effect.

Dated at Salem, Oregon this /% day of £zéruery,2010.

J)itoswsF el

Ao Phillip C. Ward
Director

Mailing date: FEB 1 7 2010

T-10902-correction.pks Page 2 of 2 Special Order Volume 80, Page 2 7‘2



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE ‘
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-10902, Baker County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

Ash Grove Cement Company
Attn Norma Job

PO Box 287

Durkee OR 97905

Findings of Fact

Background

1. OnJune 11, 2009, Ash Grove Cement Company filed an application for additional points of
appropriation under Permit G-16250. The Department assigned the application number
T-10902.

rJ

The permit to be amended is as follows:

Permit: G-16250 in the name of ASH GROVE CEMENT CO.

Use: MINING AND INDUSTRIAL USE

Priority Date: FEBRUARY 5, 2007

Quantity: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH

WELL
Period of Use: YEAR ROUND
Source: WELLS 3, 4, AND 5 within the BURNT RIVER BASIN

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2), Pursuant to ORS
| 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director
' for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10902.pks Page 1 of 4 Special Order Volume 79, Page &6 7. .



Authorized Points of Appropriation:

Twp Rng | Mer | Sec | QQ Measured Distances |
[ WELL 3 (BAKE 1474) - 130 FEET SOUTH AND |
125 43E | WM| 15 | NENE | 430 FEET WEST FROM THE NE CORNER OF
SECTION 15 |
[ WELL 4 - 1650 FEET NORTH AND 660 FEET
12§ | 43E | WM | Il | NWSW | oo FROM THE SW CORNER OF SECTION 11 '
"PROPOSED WELL S - 400 FEET NORTHAND
125 43E | WM | 10 | SESE |275FEET WEST FROM THE SE CORNER OF |
SECTION 10 !
Authorized Place of Use:
MINING AND INDUSTRIAL USE
Twp Rng | Mer | Sec | Q-Q
I 2s $3E | WM| 10 | NENE
125 $3E | WM | 10 | NWNE
125 43E | WM | 10 | SWNE
T 128 $3E | WM | 10 | SENE |
12§ $3E | WM| 10 | SENW |
128 43E | WM | 10 | NESW
128 43E | WM | 10 | NW SW
128 43E | WM | 10 | SWSW
12 43E | WM | 10 | SESW |
128 43E_| WM | 10 | NESE
128 33E | WM 10 | NWSE
128 43E [wM ] 10 | SWSE
128 43E | WM | 10 | SESE
128 $3E | WM | 11 | NENW
128 BE | WM]| 11 | NWNW
125 43E | WM | 11 | SWNW
128 G3E | WM 11 | SENW
128 43E |WM| 11 | NESW
128 43E | WM | 11 | NWSW
128 43E | WM | Il | SWSW
128 33E | WM | 11 | SESW
125 43E | WM 11 | NWSE
125 43E | WM | 1l | SWSE
125 $3E | WM | 14 | NWNW
128 43E | WM 15 | NENE
125 43E | WM 15 | NWNE
128 43E | WM | 15 | NENW
125 43E | WM | 15 | NWNW
125 43E | WM| 16 | NENE
125 43E | WM | 16 | NWNE |
128 43 E WMI| 16 | SWNE |
125 43E | WM| 16 | SENE
T-10902.pks Page 2 of 4 Special Order Volume 79, Page & & .



3. Permit Amendment Application T-10902 proposes additional points of appropriation

located:
Twp Rng Mer [ Sec| QQ | Measured Distances !
128 3E | WM| 11 | NWSW ;E;%',f,g(fﬂ“ﬁ Tﬁ?;ﬁ?&:ﬂﬁ“& EgcsrTﬁ%Eh;rl 1|
128 43E | WM | 11 | NESW E‘fﬂu;@&ﬁ%@wggg EJ;NOEI‘-‘ ];Esg‘!fIEOENTI 1 |
128 43E | WM | Il | NESW :E;’:{gﬂw TEEETWN%{J:E’;N& Iszlzst‘.l?"I!:.I](EZ'EICIFl ! |
128 43E | WM| 10 | SESE WWELS# :ﬁéﬁ %Ts?voggl;nt?o?ggé%N 10
125 | 4B |WM| 15 | NENE | T oM THE NE CORNER OF SECTION 1S

4. Notice of the application for the permit amendment was published in the Department’s
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September 23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response

to the notices.

Permit Amendment Review Criteria

5. The change would not result in injury to other water rights.

6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Coneclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10902 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

The change and subsequent use of water shall be subject to the following conditions:

1. The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity of water

lawfully available at the original points of appropriation.

2. Prior to water use from the proposed points of appropriation, the permittee shall install
meter(s) or other suitable measuring device(s) as approved by the Director. The permittee
shall maintain the meter(s) or measuring device(s) in good working order.

The permittee shall allow the watermaster access to the meter(s) or measuring device(s);
provided however, where the meter or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

T-10902.pks

Page 3 of 4

Special Order Volume 79, Page E i .



The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the permittee
to report general+vater use information, the periods of water use and the place and nature of
use of water under the permit. The Director may provide an opportunity for the permittee to
submit alternative reporting procedures for review and approval.

3. Water shall be acquired from the same aquifer as the original points of appropriation.
4. All other terms and conditions of Permit G-16250 remain the same.

5. Permit G-16250, in the name of ASH GROVE CEMENT CO., is amended as described
herein.

Dated at Salem, Oregon this E 7A day of M 2009.

Phillip C. Ward, Director

Mailing Dare: 0CT 1 4 2008

T-10902.pks Page 4 of 4 Special Order Volume 79, Page Z’{Z .
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Gerry Clark

——
From: Rick Lusk
Sent: Monday, June 18, 2012 10:53 AM
To: Gerry Clark
Subject: RE: Ash Grove - Proving up on T-10902
Gerry,

Thanks for the quick turn around on this. | will convey the information to Norma Job.

Rick Lusk

From: Gerry Clark

Sent: Monday, June 18, 2012 10:05 AM

To: Rick Lusk

Subject: RE: Ash Grove - Proving up on T-10902

Rick,

Since this "T" file is a permit amendment, they will be proving up on the permit. If they want to add an
additional well that was not part of the original permit or the permit amendment, | would recommend a
permit extension of time and then another permit amendment to add the new well location to the permit.

Let me know if you have any additional quesitons.
Gerry

Gerry Clark

Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811
Fax:  503-986-0901

From: Rick Lusk

Sent: Monday, June 18, 2012 9:55 AM

To: Gerry Clark

Subject: Ash Grove - Proving up on T-10902

Gerry,

I have been in contact this morning with Norma Job of Ash Grove (541-877-2640) regarding T-10902. Ash Grove had an
outfit do some testing to determine if the proposed well locations for T-10902 would produce water. Their consultant
reported the 5 proposed well locations would not produce water. Ash Grove will not be able to prove up on T-10902 at
the proposed well locations, they don't want to drill dry holes.



Secondly, the consultant showed them another location, not a proposed site, where a well might be constructed and

provide water. That location was not disclosed to me. What is the most efficient way for Ash Grove to legally drill in this
new location?

| have attached a scanned image indicating the 5 proposed locations within the big boundary of the cement plant.
If you have questions or need clarification, please contact me.
Thanks,

Rick Lusk

Assistant Manager, ER
Watermaster District 8

1995 3rd Street, Suite 180
Baker City, OR 97814
541-523-8224
Rick.M.LUSK@wrd.state.or.us




G-1L790

BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) CORRECTING FINAL ORDER
T-10902, Baker County, Oregon )

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

Ash Grove Cement Company
Attn Norma Job

P. O. Box 287

Durkee, Oregon 97905

Findings of Fact

1. On June 11, 2009, Ash Grove Cement Company filed an application for an additional point
of appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. On October 13, 2009, the Department issued an order approving T-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances of one of the proposed wells, Well 9,
from the SW Corner of Section 16. The order said:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL 9 - 243 FEET NORTH AND 316 FEET WEST
FROM THE SW CORNER OF SECTION 10

128 43 E WM [ 10 SE SE

4. The correct measured distances, as shown in the permit amendment application map is:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL 9 - 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

125 43 E WM | 10 SE SE

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10902-correction.pks Page | of 2 Special Order Volume 80, Page 27 ’



Now, therefore, it is ORDERED:

1. The order approving T-10902 as recorded Special Order Volume 79, Pages 67 to 70 is
corrected to describe the correct measured distances for proposed additional Well 9.

2. All other provisions of Special Order Volume 79, Pages 70 to 54 remain in effect.
Dated at Salem, Oregon this e day of fzéruary,2010.

JI s T sl

£~ Phillip C. Ward
Director

Mailing date: FEB 1 7 2010

T-10902-correction.pks Page 2 of 2 Special Order Volume 80, Page 2 7‘2
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-10902, Baker County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

Ash Grove Cement Company
Attn Norma Job

PO Box 287

Durkee OR 97905

Findings of Fact

Background

1. On June 11, 2009, Ash Grove Cement Company filed an application for additional points of
appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. The permit to be amended is as follows:

Permit: G-16250 in the name of ASH GROVE CEMENT CO.

Use: MINING AND INDUSTRIAL USE

Priority Date: FEBRUARY 5, 2007

Quantity: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH

WELL
Period of Use: YEAR ROUND
Source: WELLS 3, 4, AND 5 within the BURNT RIVER BASIN

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director -
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10902.pks Page 1 of4 Special Order Volume 79, Page & 7.



Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL 3 (BAKE 1474) - 130 FEET SOUTH AND

128 43 E WM | 15 NENE | 430 FEET WEST FROM THE NE CORNER OF
SECTION 15
WELL 4 - 1650 FEET NORTH AND 660 FEET

s Lt IO FLL SIS EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 5 - 400 FEET NORTH AND

1258 43 E WM | 10 SESE | 275 FEET WEST FROM THE SE CORNER OF
SECTION 10

Authorized Place of Use:
MINING AND INDUSTRIAL USE

Twp Rng Mer | Sec | Q-Q

128 43 E WM | 10 NE NE

128 43 E WM | 10 | NWNE

12,8 43 E WM 10 SW NE

128 43 E WM | 10 SENE

128 43 E WM | 10 SENW

128 43 E WM | 10 | NESW

128 43 E WM | 10 | NWSW

125 43 E WM | 10 SWSwW

128 43 E WM | 10 SE SW

128 43 E WM | 10 NE SE

128 43 E WM | 10 | NWSE

128 43 E WM | 10 SW SE

128 43 E WM | 10 SE SE

128 43 E WM | 11 NE NW

128§ 43 E WM | 11 | NWNW

128 43 E WM | 11 SW NW

12§ 43 E WM | 11 SE NW

128 43 E WM | 11 NE SW

128 43 E WM | 11 NW SW

128 43 E WM | 11 SWSW

128 43 E WM | 11 SE SW

128 43 E WM | 11 NW SE

128 43 E WM | 11 SW SE

128 43 E WM | 14 | NWNW

128 43 E WM | 15 NE NE

128 43 E WM| I5 NW NE

128 43 E WM | 15 NE NW

128 43 E WM | 15 | NWNW

128 43 E WM | 16 NE NE

128 43 E WM | 16 | NWNE

128 43 E WM | 16 SWNE

12§ 43 E WM | 16 SE NE

T-10902.pks Page 2 of 4 Special Order Volume 79, Page & ¢ .



3. Permit Amendment Application T-10902 proposes additional points of appropriation
located:

Twp . Rog Mer | Sec QQ Measured Distances

128 43E |WM| 11 | NWSW % ;{cf':fé T}P;EEESTWNSCI:LRTSE‘;N& lszgé%ir‘ !
128 43E |WM| 11 | NESW % ;ﬁd:ﬁgg?ggg&“ orif 153533:1?)?1 1
128 43E |wWM| 11 | NESW %:RSSIN ﬂﬁwnggﬁmm ISEES(I.?TFI%F;L 1
128 43E |WM| 10 | SESE % ;Réﬁ ;EE[ETSI:JOEM Da:ggg:;ﬂsgﬂ 10
128 43E |WM| 15 | NENE % g&ﬁmgggﬁ%;ggﬁ& 15

4. Notice of the application for the permit amendment was published in the Department’s
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September 23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response
to the notices.

Permit Amendment Review Criteria

5. The change would not result in injury to other water rights.
6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10902 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:
The change and subsequent use of water shall be subject to the following conditions:

I.  The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity of water
lawfully available at the original points of appropriation.

2. Prior to water use from the proposed points of appropriation, the permittee shall install
meter(s) or other suitable measuring device(s) as approved by the Director. The permittee
shall maintain the meter(s) or measuring device(s) in good working order.

The permittee shall allow the watermaster access to the meter(s) or measuring device(s);
provided however, where the meter or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

T-10902.pks Page 3 of 4 Special Order Volume 79, Page 6 z :



The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the permittee
to report general-water use information, the periods of water use and the place and nature of.
use of water under the permit. The Director may provide an opportunity for the permittee to
submit alternative reporting procedures for review and approval.

3. Water shall be acquired from the same aquifer as the original points of appropriation.
4. All other terms and conditions of Permit G-16250 remain the same.

5. Permit G-16250, in the name of ASH GROVE CEMENT COQ., is amended as described
herein.

Dated at Salem, Oregon this {:3 ﬁ\ day of ‘M&_, 2009,

Phillip C. Ward, Director

Mailing Date: 0CT 1 4 2009

T-10902.pks Page 4 of 4 Special Order Volume 79, Page 252 4



Nl O I’] Water Resources Department
' re 0 North Mall Office Building

: e 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

February 27, 2008 (503) 986-0844

Ms. Norma C. Job, Environmental Manager
Ash Grove Cement Company

33060 Shirttail Creek Road, P. O. Box 287
Durkee, OR 97905

Re: Permit G-16250 Water Level Measurement Plan

Dear Ms. Job:

[ received your letter and revised water-level measurement plan, dated February 14,
2008. I can approve of the plan. [ look forward to receiving your annual water-level
data. The plan may be amended, if necessary, upon request or as directed.

Please call me at the above number if you have any questions or concerns.
Sincerely.

Michael J. Zwart

Hydrogeologist



ASH GROVE CEMENT COMPANY

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 8§77-2246

February 14, 2008

Michael J. Zwart

Water Rights Section

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right G-16250 Monitoring Plan
Dear Mr. Zwart:
I have included as part of this letter, the revised Water Right G-16250 Monitoring Plan per a

condition of the Water Right. This plan is replacing the plan submitted under the Limited License
1024 submitted on October 8, 2007,

Please let me if you have any questions or concerns with this revised plan.

Sincerely,

v | ima (. Ji

Norma C. Job
Environmental Manager
541-877-2640

RECEIVED

FEB 19 2008

WATER RESUURCES DEPT
SALEM. OREGON



ASH GROVE CENT COMPANY
(ASH GROVE]

WESTERN REGION

33060 SHIRTTAIL CREEK ROAD, P.0. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Water Right G — 16250 Monitoring P!an)/ G-l o
February 14, 2008

1.) Ash Grove will monitor the SWL of each of the wells on at least an annual basis.

2.) The reference level will be the static water level measurement taken in March of 2008 on each of
the two wells. The new well once drilled will be measured the following March after installation.

3.) Ash Grove will report the measurement using the following identifiers
Well #3 — Bake 1474 (702.WP1)
Well #4 - 721.WPI
Well #5 — 702.WP2 once drilled along with the drill log number

4.) The measurement point will be at ground level, the measurement will be done using a tape with
an electric sounder.

5.) The measurement will be done in hundredths of a foot.
6.) The measurement will be taken during normal operating conditions at the plant, but when the
pump is not operating. (It is not possible to stop the pumping from the wells for any length of time

since it is used 24 hours a day, 7 days a week)

7.) The person doing the measurements will be the Plant’s Environmental Manager or designee who
has been trained on the equipment.

8.) The Static Water Level measurements will be submitted to the Ground Water and Hydrology
section by April 15" of each year for the March reading of the static water level measurements.

RECEIVED

FEB 15 2008

WATER RESOURCES DEPT
SALEM OREGON



Oregon Water Resources Department

Water Rights Division
Water Rights Application
Number G-16790

Final Order

Application History

On February 5, 2007, Ash Grove Cement Co., submitted an application
to the Department for a water use permit. The Department issued a
Proposed Final Order on September 4, 2007. The protest period
closed October 5, 2007, and nc protest was filed.

Proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe Well 3.

The Proposed Final Order described Well 3 as:
Well 3 (BAKE 1479)
Well 3 as modified in the attached draft permit is:

Well 3 (BAKE 1474)
Order

Application G-16790 therefore is approved as proposed by the
Proposed Final Order, and Permit G-16250 is issued as limited by
the conditions proposed by the Proposed Final Order.

Appeal Rights

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-
004-0080 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

DATED November f , 2007

AT

for Phillip C. Ward, Director
Water Resources Department




e

This document was prepared by Brook Geffen. If you have any
questions about any of the statements contained in this document I
am most likely the best person to answer your guestions. You can
reach me at 503-986-0808.

If you have previously filed a protest and want to know its status,
please contact the Protest Coordinator at 503-986-0820.

If you have other gquestions about the Department or any of 1ts
programs please contact our Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon
Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.




STATE OF OREGON
COUNTY OF BAKER
PERMIT TC APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: FEBRUARY 5, 2007
WELL LOCATIONS:
WELL 3 (BAKE 1474): NE % NE %, SECTION 15, T12S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15
WELL 4: NW %4 SW %, SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND €660 FEET EAST FROM SW
CORNER, SECTION 11
PROPOSED WELL 5: SE 4 SE 4, SECTION 10, T12S, R43E, W.M.;

400 FEET NORTH AND 275 FEET WEST FROM SE
CORNER, SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE W NE W
NW 4 NE %4
SW 4 NE X4
SE W NE 4
SE ¥ NW 4
NE ¥ SW %

Application G-16790 Water Resources Department PERMIT G-16250
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NW
SW
SE
NE
NW

SW
SW
SW
SE
SE
SW SE
SE SE
SECTION 10

LR S . S e o
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NE
NW
SW
SE
NE
NW
SW
SE

NW
NW
NW
NW
SW
SW
SW
SW
NW SE
SW SE
SECTION 11

Frryyysrss s
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NW Y NW W
SECTION 14

NE % NE
NW * NE %
NE % NW %4
NW 3 NW %
SECTION 15

NE % NE %
NW ¥4 NE *4
SW % NE %
SE 4 NE %
SECTION 16
TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A.

Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of apprepriation. The permittee shall maintain
the meter or measuring device in good working order.

The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access upon
reasonable notice.

C, The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well (s) or an adequate substitute such as water levels in nearby
wells, The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

Application G-16790 Water Resources Department PERMIT G-16250
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate' the interference. The Department encourages
junior and senior appropriators to jointly develop plans to
mitigate interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which

includes a map and report, prepared by a Certified Water Rights
ExXaminer (CWRE).

Issued November )Z? , 2007

s

for Phillip C./Ward, Director

Application G-16790 Water Resources Department PERMIT G-16250
Basin 9 Volume 3A BURNT R MISC 8
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Mailing Li'sit s fortHONCeopies

Application #G-16790

ey ey e e Y Ty T T Y T N T T T e
Original mailed to applicant with claim of beneficial use form:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE OR 97905

Copies sent to:
1. WRD - File & G-16790 Capigs Mailed
2. WRD - Ken Stahr By:

(SUPPORT STAFF)
on: |ll?i2!!§ i
DATE)
FO and Map Copies sent to (remember to reduce copy margins) :

3. WRD - Watermaster District #: 8
4. WRD - Regional Manager: Ivan Gall

Copies sent to Other Interested Persons (CWRE, Agent, Commenter,

atc. Z
5. Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box
701, Baker City, OR 97814

"$10 LETTER" sent to Interested Persons who have not protested or
paid for copies
1.

CASEWORKER : Brook Geffen



Authorized Well #2 Located
Authorized Well #1 Located 250' S. & 1340' E. from
240' S, & 1240' Ii. Tfrom the Nl Cor. Seec. 11

the NV Cor. Sec. 11
T. 12 S., R. 43 E-, W.M. Proposed Well #2 Located

380" S. & 1150 E.
Proposed Well #1 Located _ from the NW Cor. Sec. 11.
JD 350' S. & 1030 E. X N

from the NW Cor. Sec. 11.

I

|
Proposed Well #4 Located
1650° North & 660" East
from the SWICor. Sec. 11

SHE A = L \\\\;&\\

dimensions or location of
property ownership lines.

\:\‘N\ :; \a
. (2 £o S
Thi for th N\ -
of Td;:ilﬁﬁl:g ?:m :al?;rprgs:t \QSQ‘*\K‘;@\\N
lecation only and is not
intended to provide legal \

\& | \

S

Proposed Well #5 Located

400" North & 275" West
from the SE Cor. Sec. 10.
| Map to Accompany Application RECEIVED
S mLY,. #3100 Proposed Well #3 Located e
\ :f.?\"" \'[#\\\\%;;R : 130" South & 430' West P ln FlaieAOf USE and FEB 05 2007
from the NE Cor. Sec. 15. iati
\@‘? P % | oints of Appropriation WATER RESOURCES DEPT
“ \\\ jie L e In Name of SALEM, OREGON
@@. 2 = i Ash Grove Cement Co.
Reference: T-8344
Z'Sfﬁmﬁ':ﬁ???‘“' o Note: Wells #3, #4 and #5 are included July, 2006
BAKER CITY, OREGON only for a new groundwater permit 3
application and are not related Revised Jan., 2007 Thomas J. Hanley
to the water transfer T-10235 T-109235 ., ~uyziaam)}d@
- L .o
L& oF 0RES

APP No G115 190 Peart- N0 @ — |50



E ecklist
Application #: _G-16790 Applicant: NORMA JOB ASH GROVE CEMENT CO

= Has applicant name and/or address changed, or has the file been assigned? Y J@
If new:

_[C Were comments received? If so, from whom and when? nh-D
Respond to significant comments, issues, or disputes related to the proposed use of water

{\_K_ Verify names and mailing addresses of all commenters, affected landowners and those who paid $10 fee on PFO ce: list.
st Have affected landowner(s) been notified? Y / N/ @ If not, do not 1ssue FO. Send a letter to affected landowner(s).
_¥-Has ODFW asked for screening condition and rate < 0.5 CFS? Y / N/ @ If yes, include fish screening form.

_* Are requested GW conditions included in permit? @J’ N/ NA Ifnot, add condition(s)

= Do PFO conclusions require modification due to typos or r:rrors?@ What and why?

¥ Ifin North Umpqua settlement reach and you're issuing a permit, did you update the spreadsheet(s)? Y / N a’@).

___ Fees
Base Fee Water Amount (Q)
$150/$250 1* CFS/AF 222
300/ $500
Addl @ +
(base) Q) (total exam fee)
’:ﬂ — — ——————
EXAM FEE REQUIRED S‘:U RECORDING FEE REQUIRED $175/ 5250 £530
EXAM FEE PAID . RECORDING FEE PAID =Y
S
STILL OWED STILL OWED =
— —
FO type __ DENIAL E FO w/ Permit # u(}w __FO w/opermit __ lacks fees
__ lacks easement
___lacks approved dam
plans & specs
Name: Brook Geffen Date: _10/24/2007 Peer Reviewer:  AWSS -

J

The purpose of this checklist i 10 be used 1s 3 working document by Department sta{T 10 aid in the production of the related Initial Review, Proposed Final Order, or Final Order. It & not intended 1o be a
complete record of all factors which were considered to produce the document, nor is i intended to serve amy purposc other than that stated above. The related Initial Review, Proposed Fimal Order, or Final
Onder is intended 10 stand alone as the record of fctors considered in its production.



PFO Checklist
Application #: _G-16790  Applicant: _NORMA JOB ASH GROVE CEMENT CO
_\t-Shortcomings preventing PFO? ¥ f@? Should process continue (Y. / N

j; IR Dn:e(\\&\*ﬂ\h \*f-"?f Public Notice Date .-‘\"I-le ‘IL: gb?’ Comments received? Y f@

)
4~ Was additional information requested in the iR@l / N Ifso, do we now have enough info 1o do the I’FO@I N

~f Was the application filed after 10/23/99? &} { N (Ifnot, add A date requirement)

,':\_K B.O.R. or Doug Co. project Y / ¥ Contract in file? N contract #

_QB IR identifies as DEQ 303d? Y 162/ NA Comments received? Y / N

ﬁ Is second gw review necessary? Y Mﬁ /[ NA Complee? ¥ / N

= Water Availability O/ REDONE / NA

_- Have conflicts been addressed? Y / N/ @,

vh Changes from IR determinations

;:h Copy 1o

_‘_ Fees Base Fee Water Amount (Q)

@f $250 1* CFS/AF 120
3

/8500
Addl @ +

H 4 Z=0U = LS00
(base) (Q) (total exam fee)
EXAM FEE REQUIRED Sce RECORDING FEE REQUIRED  $175/8250 f@j
EXAM FEE PAID ._Sets RECORDING FEE PAID . SeC
STILL OWED s STILL OWED —
Name: Brook Geffen  Date: 8£/9/2007 Peer Reviewer: .. -
S o

The purpose of this checklist is 10 be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or Final Order.
It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended 10 serve any purposc other than that stated above. The
related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of faclors considered in its production.



Brook Geffen

From:
Sent:
To:

Cc:
Subject:

Tim Wallin

Tuesday, July 10, 2007 9:24 AM

Brook Geffen

Timmie.C.BRANDT@wrd.state.or.us; Jonnine Skaug

RE: IR - G-16790, ASH GROVE CEMENT CO, NORMA JOB, 7/13/2007, POWDER BASIN,
PROPOSED WELL 3; PROPOSED WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER
BASIN

Brook — if it's 0.22 cfs from 3 wells, then the Q must be 0.66. please make sure the individual Qs add up to the total Q.

Otherwise OK

From: Brook Geffen

Sent: Monday, July 09, 2007 12:23 PM

To: timothy WALLIN@wrd.state.or.us

Subject: IR - G-16790, ASH GROVE CEMENT CO, NORMA JOB, 7/13/2007, POWDER BASIN, PROPOSED WELL 3;
PROPOSED WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER BASIN

Propose to issue

S:\agroups'\wriapps\G\16701-16800\16790\G-16790-ir.wpd




IR CHECKLIST

Application #: _G-16790 Applicant: ‘NORMA JOB ASH GROVE CEMENT

Use(s): MINING: MANUFACTURING USES  Priority Date: February 5. 2007

Sh If municipal or quasi-municipal: O reviewed by Bill Fujii Y / N @ O Construction will be completed within 20 years,

5 Is the application mmpicte?@f N
A Prohibited by ORS 5387 Y If s0, do not do an IR; return the application & fees to the applicant.
b

jLGW Review O surface classification triggered O PSI wath stream:

0 willnot O will likely be available ...without injury... and/or within the capacity of the resource
elwill, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource =74
O The well is located in GWLA or CGWA or TIN R3E Sec 20, 21, 28, 29. (If checked, include a basin map noting POD.)

A WM Dist (N\WR-1 2 16 18 20) (NCR-3 4 5 21) (ER-6(3 9 10) (SCR-11 12 17) (SWR-13 14 15 19)

e Lutle
& DIVISION33 Y / N 1@) O Above Bonneville (if checked not allowed April 15 - September 30?
(1Y, attach basin map W/ pod) O Below Bonneville
O Statewide
VXSW Availabitity SNA © 80% live D 50% storuge WID:

O Use DWF's nonstandard W/A memo if the source is a Drews Reservoir tributary; the Snake River; the Columbia River;

the North Umpqua River below Rock Creek; or within the drainages of the Lost River, Chehalem Creek, or Champoeg
Creek (including Mission & Case Crecks)

&= 1s there a conflict? Y / NF@D \Y\M\V\l}‘

O If conflict, are rights from a different source?
O If supplemental, check for primary right on same land
O will this be making up a deficiency in rate?

2L Allowed under Basin I’rugram@a’ N Limitations? Y / N

303D Y/ N/ @ IN GEOGRAPHIC UMATILLA Y / NBOTTLED WATER Y / N
(cc: DEQ Regiomfl Manager) (cc: CTUIR) (cc: DOA Food Safety Division)
‘\k Rate Rate Max Req
Duty Season Allowed Reg
oA Land use : needs approval county notified NA
Sk mp[ Lapdllie feam -D./ TL3¥ID
N Storage Contracts: SBOR O Army Corps of Engineers O Douglas County wNA

contract #

_Is Agent: Has the applicant authorized someone to act as an agent? Y @

_ Conditions: WIM"\ A

Small < 0.1 CFS, <9.2 AF, g Tedium > 0.1 I:und <15CFS, >92and<100AF,  Large> 1.5 CFS, > 100 AF
Use “Medium” when the so =3 ake Sandy Basin ground water, or stored water with a contract.
Use “Large” when permit has 71, temp control (including NU) or HC above a SWW, Tenmile Lake,
or when the applicant is a government entity

Use “Large with totalizing flow meter” for IR permits in South Salem Hills or IR over 10 Ac. in Stage Gulch CGWA




Application #: _G-16790 Applicant: NORMA JOB ASH GROVE CEMENT CO

L Is the stream withdrawn? Y / N ,r‘ season allowed

_;:'Busin Maps have been checked @_P\! River Mile =

j;: SWW ABOVE WITHIN @ Name (If above or within, notify Parks.)

i“ Is the source a high priority for streamflow restoration? Y / N / @
& Letter format Good/ Limited Bad  Bad w/HC Opportunity

Y~ Ifin North Umpqua settlement reach, did you update the spreadsheet(s)? Y / N @

£k CWRE, representative, efc. to notify? @m —Th@TWL) 5 . Xn&«hlh—} _-ﬁ:?—"‘“

(If ¥, send certified

_¥ Addn’l info req’d? c?}! N M ‘Tl—/ Blld} lCNlU-Q-

_ 5 Attachments included? Y f@u NA
__ E-mailed Tim, ncluding note if negative? Y / N
_ﬂ:—-ﬁ'ccs

Base Fee Water Amount (Q)

$100 1* CFS/AF 2

$250 @@

Addl CFS/AF @ +
aqd 2.0 e (507
(base) (Q) (total exam fee)
F= — — ——————
EXAM FEE REQUIRED 5eco
EXAM FEE PAID . S
STILL OWED N

Name: M&. (N}FB Date: 6/11/2007 Peer Reviewer: £

The purpose of this checklist is 10 be used as a working document by Depariment s1aff 1o aid in the production of the related Initial Review, Proposed Final Order, or
Final Order. It is not intended to be a complete record of all factors which were considered 1o produce the document, nor is it inlended to serve any purpose other than
that stated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.

Current as of November 2, 2006



. Analyze Results Page 1 of 2

Sectiuns
TOWNSHIP TWP_CHAR RANGE RNG_ cma SECTION LINKI
12 S 43 E 10 'Well log images
12 S 43

E 9 Well log images

TR i E 11 ‘Well log images
112 S 43 E 14 Well log images
SET ~ IR

E

|12
2 IS a3

Records Found: 6

115 |Wcl| Well log im mages
16 I_II log i unﬂy:s

County

COUNTY FIPS
Baker Edlﬁﬂ?
Records Found: 1

Basins

BASIN NUM BASIN_| NAME
9 Powder
Records Found: |

WaterMaster Districts
OBJECTID DISTRICT N REGION WATF'RM&STE ADDRESS cITY ZIP_CODE VOICE

7 8 E Rick Lusk 1995 Third St, Suite 180 [Baker City (97814  |541-523-82
Records Found: |

WAB

GAGE  |BASIN LINKI ST CINK e e
130920215 9 Water Availability: 50% 80% |Peak Flow Analysis |
f?fﬁ_s [9 | Water Avmlahlllty 50% 80% |Pcal-. Flow Anulynls
130920213 |9 ‘Water Availability: 50% 80% |F'r::|k Flow Analysis '
Records Found: 3 - RN

Groundwater Restricted Records Found: 0

Divison 33 Area
DIV33
In a Div33 area

Recurds Found: 1
Rule 4D Records Found: 0

Place of Use (Pon der)

SNP_ID ‘-NR TYPE WR_ STATUS CLAIM CHAR CLAIM N NBR DECREE M"P CHAR APP NBR PERM CH
[}etmls SW NC 0 ! IS 72168

Details 'SW NC 0 . S 52081 S

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_analyze.asp?ssid=155539& ActiveBasi... 6/12/2007






DIVISION 509
POWDER BASIN PROGRAM

[NOTE: The Powder Basin is delineated on State Water Resources Board Map 9.6,
available from the agency.)

690-509-0000
Classifications

(1) The maximum economic development of this state, the attainment of the highest and
best use of the waters of the Powder Basin, and attainment of an integrated and
coordinated program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock, municipal,
irrigation, power development, industrial. o [recreation, wildlife, and fish life uses,
and the waters of the Powder Basin are hereby so classified with the following
exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle Creek and its
tributaries at or above stream mile 21 be classified for domestic, livestock, municipal,
irrigation, recreation, wildlife, and fish life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River water at or near
stream mile 9 of Powder River (arm of Brownlee Reservoir) lying within Section 25,
Township 9 South, Range 45 East, Willamette Meridian, be classified for domestic,
livestock, municipal, irrigation and industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water at or near stream
mile 327 of Snake River lying within Section 8, Township 14 South, Range 45 East,
Willamette Meridian, be classified for domestic, livestock, municipal, irrigation, and
industrial purposes.

(d) The maximum economic development of this state, the attainment of the highest and
best use of the unappropriated waters of the natural lakes of the Powder Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, irrigation of lawn or noncommercial garden not to exceed one-half
acre in area, power development not to exceed 7-1/2 theoretical horsepower, recreation,
wildlife, and fish life uses, and the waters of the natural lakes of the Powder Basin are
hereby so classified.

(e) Stored water may be used for any beneficial purpose subject to the reservation of
water under OAR 690-509-0110 through 0160.



(2) Application for the use of these specified waters of the Powder Basin shall not be
accepted by any state agency for any other use and the granting of applications for such
other use is declared to be prejudicial to the public interest and the granting of
applications for such other uses would be contrary to the integrated and coordinated
program for the use and control of the water resources of the state.

(3) Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to be prejudicial to the public interest
unless planned, constructed, and operated in conformity with applicable provisions of
ORS 536.310 and any such structures or works are further declared to be prejudicial to
the public interest which do not give cognizance to the multiple-purpose concept.

(4) Notwithstanding a determination water is unavailable for appropriation, permits for

domestic and livestock purposes from the Burnt River and tributaries may be issued to
water-use applicants:

(a) In amounts not to exceed a cumulative total of 2.5 cubic feet per second of live-flow,
and

(b) Provided water-use applicants cannot acquire access to a viable source of water

supplied by a community water system, irrigation district, or other water supply
organization.

(5) Applications filed prior to March 8, 1996, shall be processed under the classification
in effect at the time of the application.

Stat. Auth.: ORS 536

Stats. Implemented: ORS 536.220 & ORS 536.310

Hist.: WRB 43, f. 7-10-70; WRD 1-1981, f. & cert. ef. 4-20-81; Administrative
Renumbering 9-1993, Renumbered from 690-080-0090; WRD 4-1996, f. & cert. ef, 3-15-
96; WRD 3-2000, f. & cert. ef. 5-26-00



Water Right Conditiomns
Tracking Slip

Grounawater/Hydrology Section

FILE == (-/€79¢
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RANGE-SECTION: (2§/43¢€ -0 11,18

CONDITIONS ATTACHED? [Yyes [1no
REMARKS OR FURTHER  INSTRUCTIONS:

Reviewers ,j\/“t“? 2‘”""“1-

]




PUBLIC INTEREST REVIEW FOR GROUND WATER APPLICATIONS

TO: Water Rights Section Date____May 24, 2007
FROM: Ground Water/Hydrology Section Michael Zwart

Reviewer's Name
SUBJECT: Application G-__16790 Supersedes review of N/A

Date of Review(s)

PUBLIC INTEREST PRESUMPTION: GROUNDWATER

OAR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant’s Name:____ Ash Grove Cement Co. County:__Baker
Al, Applicant(s) seck(s) _0.6684 cfs from __ three well(s) in the Powder Basin,
Burnt River subbasin Quad Map:__Durkee
A2, Proposed use; Industrial/Mining Seasonality: Year round
Al Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):
well Losid Applicant’s Proposed Proposed Location Location, metes and bounds, e.g.
&t Well # Aquifer* Rate(cfs) (T/R-S QQ-Q) 2250' N, 1200' E fr NW cor S 36
1 BAKE 1474 3 Bedrock 0.2228 125/43E-15 NE-NE 130" 5, 430" W fr NE cor S 15
2 No Log 4 Bedrock 0.2228 12S/43E-11 NW-SW 1650° N, 660" E fr SW cor 511
E] Proposed 5 Bedrock 0.2228 125/43E-10 SE-SE 400" N, 275 W Ir SE cor S 10
4
5
* Alluvium, CRB, Bedrock
Well | First | Well Seal Casing Liner Perforations | Well | Draw
Well | Elev | Water ;‘:Il; SD\:IIE' Depth | Interval Intervals | Intervals Or Screens Yield | Down .]T i
fimsl [ fibls () () () (ft) (ft) (gpm) | () i
3 3095 | 150 106 6/13/79 | 180 0-30 0-38 10-150 120-150 35 74 Air
4 2945 |7 114 10/25/06 | 251 2 3 0-251 195-251 2
5 3025 | 100 100:£ 300+ 0-18 0-300 100-300
Use duta from application for proposed wells.
Ad. Comments: Drawdown estimated from air test. Well #4 information. what little there is. is from a recent downhole

video log, which revealed PVC liner to the bottom of the well. Based on the location of the wells, it is assumed that the well #4
develops the same formation as well #3. Based on the log for well #3. it is not clear that the wells will produce the desired
guantity. Well # 5 is proposed to be constructed similarly.

AS5. [ Provisions of the Pawder Basin rules relative to the development, classification and/or
management of ground water hydraulically connected to surface water [] are, or [{] are not, activated by this application.
(Not all basin rules contain such provisions.)

Comments:

A6. [] Well(s) # : - ’ = . tap(s) an aquifer limited by an administrative restriction.
Name of administrative area:
Comments:

Version: 08/152003




Application G-16790 continued Date: Mav 24, 2007

B. GROUND WATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, T have determined that ground water® for the proposed use:

a. [isover appropriated. [ is not over appropriated, or [] cannot be determined to be over appropriated during any
period of the proposed use. * This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. ] will not or [] will likely be available in the amounts requested without injury to prior water rights. * This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. [] will not or [] will likely to be available within the capacity of the ground water resource; or

d. B will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [ The permit should contain condition #(s) __ 7A
ii. [] The permit should be conditioned as indicated in item 2 below.
ii. [J The permit should contain special condition(s) as indicated in item 3 below;

B2. a. [ Condition to allow ground water production from no deeper than ft. below land surface;
b. [ Condition to allow ground water production from no shallower than ft. below land surface;
c. [ Condition 10 allow ground water production only from the ground
water reservoir between approximately fi. and ft. below land surface;

d. [ Well reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding

issuance of the permit until evidence of well reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury —as related to water availability- that is likely to occur without well reconstruction (interference w/
senior walter rights, not within the capacity of the resource, elc):

B3. Ground water availability remarks:

Version: 08/152003



Application G-16790 continued Date: May 24, 2007

C. GROUND WATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

C1. 690-09-040 (1): Evaluation of aguifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined

All | Fractured and likely metamorphosed pre-Tertiary rocks % o

Basis for aquifer confinement evaluation: _The reported water-bearing zone is well below the static water level of well 3
and likelv also well 4. based on the perforated interval documented by the video log.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than % mile from a surface water source that produce water from an unconfined aguifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

: Potential for
SW DN S Distance S ysaulcally Subst. Interfer.
Well p Surface Water Name Elev Elev (ft) Connected? ety
ft msl ft msl YES NO ASSUMED At B
YES NO
3 1__| Cottonwood Gulch 2989 3020 400 L]
3 2 Shirttail Creek 2989 2620 3600 ]
3 3 Burnt River 2989 2510 4000 L]
4 1 Cottonwood Gulch 2831 2880 250 ||
+ 2 Shirttail Creek 2831 2600 3500 ||
4 3 Burnt River 2831 2520 2400 |
5 1 Cottonwood Gulch 2925 3010 200 | |
5 2 Shirttail Creek 2925 2620 3500 ||
5 3 Burnt River 2925 2510 2600 B |

Basis for aquifer hydraulic connection evaluation: The likely fracture-dominated permeability of the aquifer makes the

finding of hvdraulic connection problematic. Numerous springs are identified in bedrock at elevations similar to and
lower than the wells, but these are more than a mile northwest of the site. Locally, the onlv identified spring is at the
head of Cottonwood Gulch at elevation 3480. At lower clevations. the aguifler likely discharges indirectly to alluvial
deposits or directly to springs. creeks and the Burnt River where alluvium is absent, The specific locations where
discharge occurs depends on the orientation of the fracture system. Since no local lower elevation springs are identified
locally and there is limited information regarding this aquifer, 1 am not making a finding of hydraulic connection witl
nearby surfnce water sources.

Water Availability Basin the well(s) are located within:_Burnt R > Snake R at mouth (72168): Shirttail Cr > Burnt R at
maouth (30920213),

Cla. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of 80% narural flow for the pertinent Water Availability Basin (WAB). If Q is not distnibuted
by well, use full rate for each well. Any checked [ box indicates the well is assumed to have the potential to cause PSI.

Instream | Instream 80% Qw> 1% Potential

weil | SW | Well< | Qw> | Water Water Q!‘;::’ Natral | of 80% ]“'c,";’g;"‘“ for Subst.
# | Yamile? | 5cfs? Right Right Q IS“?R"' Flow WNatural @ Jl" %) ¥ Interfer,

ID (cfs) ; (cfs) Flow? o Assumed?

Ll

-

|

EEEEE

:
:
L

Version; 08/152003




Application G-16790 continued Date: May 24, 2007

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwise same
evaluation and limitations apply as in C3a above.

Instream | Instream G 80% Qw> 1% Potential

SW Qw> | Water Water Ql\: ’,} Natural of 80% ]E:F ;g":fn"“ for Subst.
4 Scfs? | Right | RightQ | rcwro Flow Natural %) B Interfer,

ID (cfs) 3 (cfs) Flow? i Assumed?

E (]
: : a :

Comments: This section does not apply.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)(a), (b), (¢) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required,

Non-Distributed Wells

Well  SWi# Jan Feb  Mar Apr May Jun Jul Aug Sep Oct Nov Dec
| [T % % % % % % % %% Y % o
Well Q as CFS
Interference CFS
Distributed Wells
Well SWi# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
[ w % % % Ya % % % Y % % Ve
Well Q as CFS
Interference CFS
| % % % % Ya % Y Yo B W % %
Well Q as CFS
Interference CFS
| % % % %% " [ " % [N [ [ "
Well Q as CFS
Interference CFS
| % % % % % % % % % % % Y%
Well Q as CFS
Interference CFS
] % % % % % " % % [ % % %
Well Q as CFS
Interference CFS
| % % % % % % % [ % Yo % %
Well Q as CFS
Interference CFS
(A) = Total Interf.
(B) = 80 % Nai. Q
(C) = 1% Nat. Q
(= (A)>(C)
(E) = (A /B)x 100 % e Ye Yo ] Yo Yo % e Vi Y Ve

(A) = total interference as CFS; (B) = WAB calculated natural flow at 80% exceed. as CFS; (C) = 1% of calculated natural flow at 80% exceed., as
CFS; (D)= highlight the checkmark for each month where (A) is greater than (C). (E) = total interference divided by 80% fow as percentage.

Version: 08/15/2003



Application G-16790 continued Date: May 24, 2007

Basis for impact evaluation:

C4b.  690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. [ If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water:

i. [C] The permit should contain condition #(s)

ii. [] The permit should contain special condition(s) as indicated in “Remarks” below;

C6. SW/ GW Remarks and Conditions

References Used:_ Local well logs: recent review of LL-1024; USGS WSP 1839-1, 1967, by Price.

Version: 08/15/2003



Application G-16790 continued

D. WELL CONSTRUCTION. OAR 690-200

DI.

D2.

D3.

D5.

Well #: Logid:

Date: May 24, 2007

THE WELL does not meet current well construction standards based upon:

] review of the well log;
field inspection by

a.

b. O

¢. [ reportof CWRE
d. [ other: (specify)

THE WELL construction deficiency:

a. [J constitutes a health threat under Division 200 rules;

b. [0 commingles water from more than one ground water reservoir;
¢. [ permits the loss of artesian head;

d. [ permits the de-watering of one or more ground water reservoirs;
e. [ other: (specify)

THE WELL construction deficiency is described as follows:

THE WELL a. [0 was, or [J was not constructed according to the standards in effect at the time of

original construction or most recent modification,

b. [J 1 don't know if it met standards at the time of construction.

D6. [] Route to the Enforcement Section. | recommend withholding issuance of the permit until evidence of well reconstruction
1§ filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. [] Well construction deficiency has been corrected by the following actions:

DS. [ Route to Water Rights Section (attach well reconstruction logs to this page).

, 200

(Enforcement Section Signature)

Version: 08/15/2003



WATER RESOURCES DEPARTMENT

MEMO Seq 29,2007

TO: Application G- /{39 0
FROM: cw: Mike Ziat

(Reviewer's Name)

SUBJECT: Scenic Waterway Interference Evaluation

YES
The source of appropriation is within or above a Scenic Waterway
v~ _NO

YES

v~ NO

Use the Scenic Waterway condition (Condition 71)

Per ORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE

Calculate the percentage of consumptive use by month and fill in the table below, If interference cannot be
calculated, per criteria in 390.835, do not fill in the table but check the “unable” option above, thus
informing Water Rights that the Department is unable to make a Preponderance of Evidence finding.

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan Feb Mar Apr May | Jun Jul Aug Sep Oct Nov Dec
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Oregon Water Resources Department

Water Rights Division :
Water Rights Application
Number G-1679%90

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On February 5, 2007, ASH GROVE CEMENT CO. submitted an application to the
Department for the following water use permit:

L Amount of Water: 0.66 CUBIC FOOT PER SECOND (CFS) (300 GALLONS
PER MINUTE)
Use of Water: MINING; INDUSTRIAL USES
Source of Water: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL
5 IN BURNT RIVER BASIN

. Area of Proposed Use: Baker County within SECTION 10, 11, 14,
15, and 16, TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

On July 6, 2007, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 0.67 CFS from Well 3 (BAKE
1479); Well 4; and Well 5 (being 0.22 CFS from each well) in Burnt River
Basin for industrial use is allowable year-round." The applicant did not
notify the Department to stop processing the application within 14 days
of that date.

On July 10, 2007, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

recommendations by other state agencies

any applicable basin program

any applicable comprehensive plan or zoning ordinance
the amount of water available

the rate and duty for the proposed use
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pending senior applications and existing water rights of record

designations of any critical groundwater areas

the Scenic Waterway requirements of ORS 390.835

applicable statutes, administrative rules, and case law

any general basin-wide standard for flow rate and duty of water

allowed

. the need for a flow rate and duty higher than the general
standard

. any comments received

Findings of Fact
The Powder Basin Program allows MINING; INDUSTRIAL USES.

WELL 3 (BAKE 1479); WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER BASIN ARE
not within or above a State Scenic Waterway.

The Initial Review erroneously stated that the proposed application was
for manufacturing uses. The Draft Permit reflects the accurate uses as
mining and industrial.

Groundwater Findin -0

The Department determined, consistent with OAR 690-09-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with the nearby surface water sources.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(¢) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of 30
days, would result in stream depletion greater than 25 percent
of the rate of appropriation, if the point of appropriation is
a horizontal distance less than one mile from the surface water
source.

According to the Department’s rules, the potential for substantial
interference is assumed if (a) and either (b) or (c¢) or (d) or (e)

2
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are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

An assessment of groundwater availability has been completed by the
Department’s Groundwater/Hydrology section. A copy of this assessment is
in the file. Water will, if properly conditioned, avoid injury to
existing rights and the resource.

The Department finds that the amount of water requested, 0.66 CFS, is an
acceptable amount.

The proposed well is not within a designated critical ground water area.

The Initial Review determined the use of 0.67 CFS of water in Burnt River
Basin for industrial use is allowable year-round. The value, 0.67 CFS is
erroneous. The correct gquantity of water allowable year-round is
reflected in the draft permit, being 0.66 CFS.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.
Under the provisions of ORS 537.621, once the presumption has been

established, it may be overcome by a preponderance of evidence that
either:
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(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . . . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to include
limitations and conditions which have been determined necessary to
protect the public welfare, safety, and health. The attached draft permit
is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

[

If you have any questions,
DATED September 4, 2007 please check the information

box on the last page for the
Z / M_/é ey . appropriate names and
phone numbers.

for Phillip C. Ward, Director __h
Water Resources Department
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Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final order.
Protests must be received in the Water Resources Department no later than
October 5, 2007. Protests must be in writing, and must include the
following:

. Your name, address, and telephone number;
. A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

. A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

. A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

° Any citation of legal authority to support your protest, if

known; and

. If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

. If you are the applicant, a statement of whether or not you are

requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

. If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

Requests for standing must be received in the Water Resources Department
no later than October 19, 2007. Requests for standing must be in writing,
and must include the following:
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. The requester's name, mailing address and telephone number;

. If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

. A statement that the requester supports the proposed final
order as issued;

° A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

. A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case

hearing will be scheduled only if a protest has been submitted and
either:

. upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

. the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Brook Geffen. If you have any questions about any of the statements

contained in this document I am most likely the best person to answer your questions. You can reach me at
503-986-0853.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have previously
\filed a protest and want to know its status, please contact the Protest Coordinator at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our Customer Service
Group at 503-986-0801. Address all other correspondence to: i

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-090..
—_——————

s JJJ\"" . . >



DRAFT This is not a permit. DRAFT
STATE OF OREGON

COUNTY OF BAKER
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
ASH GROVE CEMENT CO
PO BOX 287
DURKEE, OR 97905
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-1673%0

SOURCE OF WATER: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USES

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEAR-ROUND
DATE OF PRIORITY: FEBRUARY 5, 2007
WELL LOCATIONS:

WELL 3 (BAKE 1479) NE ¥ NE ¥, SECTION 15, T12S, R43E, W.M.; 130
FEET SOUTH AND 430 FEET WEST FROM NE CORNER,

SECTION 15

WELL 4 NW 4 SW ¥, SECTION 11, T12S, R43E, W.M.; 1650
FEET NORTH AND 660 FEET EAST FROM SW CORNER,
SECTION 11

WELL 5 SE ¥ SE ¥, SECTION 10, T12S5, R43E, W.M.; 400
FEET NORTH AND 275 FEET WEST FROM SE CORNER,
SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE X NE %
NW ¥ NE %
SW ¥ NE %
SE ¥ NE %
SE 4 NW %

Application G-16790 Water Resources Department PERMIT DRAFT
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NW 3 NW %Y
SECTION 14

NE ¥ NE %
NW { NE ¥«
NE ¥ NW %
NW ¥ NW ¥
SECTION 15

NE ¥ NE %
NW ¥ NE ¥«
SW ¥ NE ¥
SE ¥ NE ¥
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit,

PAGE 2

the permittee

shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or

measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or

Application G-16790 Water Resources Department

PERMIT DRAFT
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measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used, and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water-use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to moniter and report the impact of
water use under this permit on water levels within the agquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well (s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the agquifer as a result of
use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be wvalid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-16790 Water Resources Department PERMIT DRAFT
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The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions con the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued August , 2007

DRAFT - THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Application G-16790 Water Resources Department PERMIT DRAFT
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: Authorized Well #2 Located
Authorized Well #1 Located 250' S. & 1340' E. from
240' S. & 1240' E. from the NW Cor. Sec. 11

the NV Cor. Sec. 11
T. 12 S., R. 43 E., W-M. Proposed Well #2 Located

380" S. & 1150’ E.
Jb Proposed Well # Located . from the NW Cor. Sec. 11,

350" S. & 1030 E.
from the NW Cor. Sec. 11.

NN e 4
Proposed Wei:l #4 Locoted \\\%Q%\\,ﬁ* e’

N
1650' North & 660’ EoshN\ \ R \\
from the SWiCnr. Sec. 11.

LEGEND

[7 ] Authorized Place of Use

SCALE: 1" = 1320

This maop is for the purpose
of identifying the water right
location enly and is not
intended to provide legal
dimenslons or location of
property ownership lines.

Proposed Well #5 Located
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N . .
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N
8

.

T.L. #3100 \\| | In Place of Use and

\ - S I H30' South & 430" West
& Q:sf' 1\\% Q’\ : from the NE Cor. Secﬁsli Points of Appropriation
%\ ot Y

qg_&\\ L y e In Name of

Ash Grove Cement Co.

Map to Accompany‘ﬂpptication

1
Proposed Well #3 Located

Reference: T-8344
2043 MAN STREET Note: Wells #3, #4 and #5 are included July, 2006
BAKER CITY, OREGON only for a new groundwater permit ;

application and are not related

Revi Jan., 2007
to the water transfer T-10235 evised Jan.,

T-10235

{‘ir

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

Thomas J. Hanley
May 22, 1990

& oF QRES




Mailing List for PFO Copies

Application #G-16790 PFO Date September 4, 2007

Original mailed to applicant:

“NORMA JOB ASH GROVE CEMENT CO., PO BOX 287, DURKEE, OR 97905

Copies sent to: Copies Mailed
—1, WRD - File # G-16790 By:_;
——2, WRD - Water Availability: Ken Stahr m::‘ii” QT;T;""FF‘
o

IR, Map. and Fact Sheet Copies sent to:
—3 WRD - Regional Manager: Jerry Rodgers

—— A4 WRD -Watermaster # 8: Rick Lusk

opies sent to Other Interested Persons (CWRE. Agent. Well Driller,. Commenter, etc.

=, Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box 701, Baker City, OR 97814

COPYSHT.IR
Caseworker: Brook Geffen

Application G-16790 Water Resources Department PERMIT DRAFT
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{ ‘ Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water s to be diverted, comveyed, andior uied only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water. exchange, permil amendment. or ground water registration modification, and all of
the following apply: a) anly the place of use is propased for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the wye is located in an irrigation district or exclusive farm-uie sone

Applicant Name: Ash Grove Cement Company
Mailing Address: PO Box 287
City: Durkee State: OR_Zip: 97814 Day Phone: 5$41-523-3907

This application is related to a Measure 37 claim. [0 'Yes E No

A. Land and Location

Please include the following information for all tax lots where water will be divenied (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | Tax Lot# Plan Designation {e. g Waler io be: Proposed
Rural Hesidential RR-5) Land Use:

128 43E |11.15.16 3100 Diverted ~ Conveyed ¥ Used
Diverted T Conveyed [ Used
Diverted T Conveyed U Used
Diverted ! Conveyed 1) Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. Haker

scripti f Proposed U
Type of application to be filed with the Water Resources Department:

I# Permit to Use or Store Water [’ Water-Right Transfer Exchange of Water
Allocation of Conserved Water [ Limited Water Use License
Permit Amendment or Ground Water Registration Modification

Source of water: || Reservoir/Pond ¢ Ground Water [ Surface Walter (name)

Estimated quantity of water needed: 0.67 l+ cubic feet per second | gallons per minute [ acre-feet

Intended use of water: lrmigation | Commercial I Indusirial " Domestic for household(s)
[ Municipal | Quasi-municipal [ | Instream 1" Other (ining

Briefly describe: ysed in the process of manufacturing cement

Note to applicant: [f the Land Use Information Farm cannot be completed while you wait, please have a local government
represemtative sign the receipt below and Include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon
Water Resources Depariment
725 Summer Street NE, Suite A
Salem, OR 97301-1266 RECEIVED
JuL 19 2000
WATER RESOURCES DEPT

SALEM, OREGON



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits,

\/ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
4 by your comprehensive plan. Cite applicable ordinance section(s): A 70 5@,§ fﬂi{'

Land uses 1o be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued™,

Type of Land-Use Approval Needed | Cite Mes: Sigmficant, Applicable Plan
(e.g plan amendments, rezones, Policies & Ordinance Section References Land-Llse Approval:
conditional-use permin, eic.)
Dbuined | U Being pursued
Denited 1 Not being pursued
[ Obtained {1 Being pursued
Deemsied _ Not being pursued
Obtained | Being pursued
Dezied £ Not being purived |
Obuained [ Beng pursved
| Dienied | Not being pursued
Obtained I Being pursued
| Deenied | Mot being pursued

Local governments arc invited to express special land-use concerns or make recommendations to the Water Resources
Depariment regarding this proposed use of water below, or on a separate sheet.

Orenve. S

ame: 1) s rue. OO ,

Signature;

Government Ening:

Note to local government representative: Please complete this form or sign the receipt below and retirn it to the applicant,
1If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the complered
Land Use Informarion Form or WRD may presume the land use assoclated with the proposed use of water is compatible with

local comprehensive plans

Receipt for Request for La

Applicant name: W 7AK‘3\"\ m\/{i_/ Fﬂm ﬂ%

City or County: ,%\KM Stafl contact: 3"\'(,\\»\ Kﬂ ﬂ% .
Signature: e r'-‘«?ft; Phone: S~ TG, Date: 'TII WIS
1d30 SIOHNOSIH HI1vm

tund. Tolivered gl

EVEE}]




ASH GROVE CEMENT COMPANY

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

July 17, 2007

State of Oregon

Water Resources Department
Attn: Brook Geffen

725 Summer Street NE, Suite A
Salem, OR 97301-1271

RE: File G-16790
Dear Ms. Geffen:

Please find enclosed the additional information that was requested. I have also
included a check in the amount of $300.00 for the recording fee of the water right.

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

S

Norma C. Job
Environmental Manager
Ash Grove Cement Company — Durkee Plant

RECEIVED

Ju. 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904
July 6, 2007
ASH GROVE CEMENT CO
ATTN: NORMA JOB
PO BOX 287

DURKEE, OR 97905
Reference: File G-16790

Dear Norma Job:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all of which must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The application proposed the use of 0.67 cubic foot per second (CFS) of water from Well
3 (BAKE 1479); Well 4; and Well 5 (being 0.22 CFS from each well) in Burnt River
Basin for year-round industrial use.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3 The use of water from Well 3 (BAKE 1479); Well 4; and Well 5 in Burnt River Basin for
industrial use is allowable under the Powder Basin Program.

4. I properly conditioned, the proposed uses of ground water will avoid injury to existing
ground water rights and the resource.

5 The Department has determined, based upon OAR 690-09, that the proposed ground
water use will not have the potential for substantial interference with any surface water
source.

6. The Department has determined there are deficiencies with the application. Please refer to
the Additional Information Required section below for specific information.



Page 2
Summary of Initial Determinations

The use of 0.67 CFS from Well 3 (BAKE 1479); Well 4; and Well 5 (being 0.22 CFS from
each well) in Burnt River Basin for industrial use is allowable year-round.

Because of these favorable determinations, the Department can now move your application to the
next phase of the water rights application review process. This phase is where public interest
factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

dditional Information Required:

Your Land Use Information Form only includes land use approval for Tax Lots 1700, 1800,
1900, 2000, 2100. Additional information is required to process your application. Please provide
the following items:

L A completed Land Use Information Form or a receipt signed and dated by a Baker
County official for the property described as Tax Lot 3100, Sections 11, 15, and
16, Township 12 South, Range 43 East. The Land use Form or receipt shall be
dated within the preceding 6 months from when it is received by the Department.

Please submit this information no later than August 9, 2007. If you are unable to submit the
information listed above, you may request an administrative hold for up to an additional 180
days. You must submit the request in writing, stating how much more time you will need and
why you need additional time. If an administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

i[ oceed With Your ication:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the

opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in

-
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writing by Friday, July 20, 2007. For your convenience you may use the enclosed "STOP
PROCESSING" form.

If A Permit Is Issued It Will Likely I The Followi onditions:
L Measurement, recording and reporting conditions:
A, Before water use may begin under this permit, the permittee shall install a

totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. The water user shall develop a plan to monitor and report the impact of water use under
this permit on water levels within the aquifer that provides water to the permitted well(s).
The plan shall be submitted to the Department within one year of the date the permit is
1ssued and shall be subject to the approval of the Department. At a minimum, the plan
shall include a program to periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby wells. The plan shall also
stipulate a reference water level against which any water-level declines will be compared.
If a well listed on this permit (or replacement well) displays a total static water-level
decline of 25 or more feet over any period of years, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal
from, the well(s). Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or
the Department's data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or
senior water rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of use under this
permit.

The water source identified in your application may be affected by an Agricultural Water Quality
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Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/NRD/water_agplans.shtml to learn more about the plans and how
they may affect your proposed water use.

If you have any questions:

Feel free to call me at 503-986-0808 if you have any questions regarding the contents of this
letter or your application. Please have your application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Brook Geffen,
Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Brook Geffen
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

G-16790
WAB 9-NA
POU 9-NA
GW - NO PSI



APPLICATION FACT SHEET

Application File Number: G-16790

Applicant: NORMA JOB ASH GROVE CEMENT CO

County: Baker

Watermaster: 8

Prionty Date: February 5, 2007

Source: WELL 3 (BAKE 1474); WELL 4, AND WELL 5 IN BURNT RIVER BASIN
Use: INDUSTRIAL

Quantity: 0.67 CUBIC FOOT PER SECOND (300 GALLONS PER MINUTE)

Basin Name & Number: Powder, #9

Stream Index Reference: Volume 3A BURNT R MISC

Well Location(s):

WELL 3 (BAKE 1474): NENE, SECTION 15, T12§, R43E, W.M.; 130 FEET SOUTH AND
430 FEET WEST FROM NE CORNER, SECTION 15

WELL 4: NWSW, SECTION 11, T12S, R43E, W.M.; 1650 FEET NORTH AND 660 FEET
EAST FROM SW CORNER, SECTION 11

WELL 5: SESE, SECTION 10, T12S, R43E, W.M.; 400 FEET NORTH AND 275 FEET WEST
FROM SE CORNER, SECTION 10

Place of Use:
NE 3 NE %
NW ¥ NE ¥
SW ¥ NE ¥
SE ¥ NE ¥
SE ¥ NW Y
NE 4 SW ¥
NW ¥ SW ¥
SW ¥4 SW %
SE ¥ SW Y
NE ¥ SE %
NW ¥ SE ¥
SW ¥ SE ¥4



SE 4 SE X
SECTION 10

NE
NW
SHW
SE
NE
NW
SW
SE SH X
NW SE X
SW SE ¥
SECTION 11

NW
NW
NW
NW
SW
SW
SW

MR XK KKK X
30 3K 3K 3K XK XK

NW 3 NW ¥
SECTION 14

NE ¥ NE ¥
NW % NE %
NE X NW ¥
NW ¥ NW %
SECTION 15

NE ¥ NE %
NW ¥ NE %
SW ¥ NE ¥
SE ¥ NE %
SECTION l6
TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, July 20, 2007
PUBLIC NOTICE DATE: Tuesday, July 10, 2007

30 DAY COMMENT DEADLINE DATE: Thursday, August 9, 2007

——



apd No G-I 190

Authorized Well #1 Located
240' S, & 1240' 1. from
the NW Cor. Sec. 11

T.12S,,R. 43 E., W.M.

Proposed Well #1 Located
350" S. & 1030 E.
from the NW Cor. Sec. 11.

|
( k N
Proposed Well #4 Located A
NN

G"h-._

N
1650' North & 660" East
from the SWICor. Sec. 11.

Authorized Well #2 Located
250' S. & 1340' L. from
the NW Cor. Sec. 11

+ Proposed Well #2 Located

380" S. & 1150° E.
from the NW Cor. Sec. 11.

LEGEND

E Authorized Place of Use

SCALE: 1" 1320’

I;E Proposed Place of Use

This map Is for the purpose
of identifying the water right
location only and is not
intended to provide legal
dimensions or location of
property ownership lines.

< S
X \\\\Tlﬂ #1800 Ny \\.‘% S \B{k : §§\r¢
N NN

T.L. #3100

Proposed Well #3 Located
130" South & 430" West
from the NE Cor. Sec. 15,

——le

— —
- —

HANLEY ENGINEERING, INC.
2043 MAIN STREET

Note: Wells #3, #4 and #5 are included
only for a new groundwater permit
application and are not related
to the water transfer T-10235

BAKER CITY, OREGON

Proposed Well #5 Located
400" North & 275' West
from the SE Cor. Sec. 10.

Map to Accompany‘ﬂpplication
In Place of Use and
Points of Appropriation
In Name of
Ash Grove Cement Co.
Reference: T-8344
July, 2006
Revised Jan., 2007
T-10235

"‘f_?rE, OF ORE,G

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

Thomas J. Hanley
May 22, 1990




Mailing List for IR Copies

(p
Application #G-16790 IR Date:-Jnme=22, 2007

Original mailed to applicant:

\NORMA JOB ASH GROVE CEMENT CO, PO BOX 287, DURKEE, OR 97905

Copies sent to: Copies Mailed
+ WRD - File # G-16790 By: ‘
—2. WRD - Water Availability: Ken Stahr m‘_s" ROJER ST F'??
watn
IR, Map, and Fact Sheet Copies sent to: T

— 3 WRD - Regional Manager: Jerry Rodgers
"4 WRD -Watermaster # 8: Rick Lusk

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

-~35, Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box 701, OR 97814

COPYSHT.IR
Caseworker: Brook Geffen



Oregon Water Resources Department . . .
725 Summer Street NE, Suile A Application for a Permit to Use
Salem Oregon 97301-1271

B cosseio Ground Water

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will
return it to you. If any requested information does not apply to your application, insert “n/a.” Please
read and refer to the instructions when completing your application. A summary of review criteria and
procedures that are generally applicable 1o these applications is available at
www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

A. Individuals

Applicant: NA

Mailing address:

Oy e p
Phone:

lirr Werk Oihx
*Fax: *E-Mail address:

B. Organizations
(Corporations, associations, firms, partnerships, foint stock compeanies, cooperatives, public and municipal corporations)

Name of organization: __ Ash Grove Cement Company

Name and title of person applying: __ Norma Job, Environmental Manager

Mailing address of organization: PO Box 287
Durkee OR 97905
Cay St i
Phone: 541-877-2411 ext 2640
Dy Every
*Fax: 541-877-2246 *E-Mail address: norma_job@ashgrove.com

* Optional information

For Department Use
App. NO.G - 1796 Permit No. Date

HECEIVED

Last updated: 6/7/2005 Ground Walet/B () 5 ] CE*VEQR
wATeR Resourcesogpr | UG 3 0 2006
SALEM, OREGON WATER RESOURCES D
BALEM, OREGON EPTI




2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?

Yes (Skip to section 3 "Ground water Development.”)
No (Please check the appropriate box below.)
I have a recorded easement or written authorization permitting access.
I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected
lands | do not own are state-owned submersible lands, and this application is for
irigated and/or domestic use only (ORS 274.040),

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses of all affected landowners.

3. GROUND WATER DEVELOPMENT

A. Well Information
Number of well(s): 3

Name of nearest surface water body: _ Bumt River

! (a3
Distance from well(s) to nearest stream or lake: 1) Well #3 - 4400°

2) _Well #5 - approximate 4000°  3) _ [We h!#q' = &Ftpl"b}f 3500{1)

If distance from surface water is less than one mile, indicate elevation difference between nearest surfuce
water and well head. 1) _Well #3 - 550°

2) _Well #5 - approximate 483°  3) LOMI #4 -'H‘-J[D.Z.' 4)

B. Well Characteristics

Wells must be constructed according to standards set by the Department for the construction and maintenance of water wells.
If the wellis already constructed, please enclose a copy of the well constructor 's log and the well ID munber, if available, for
eachwell with this application. ldentify each well with a manber coresponding to the wells designated on the map and
proceed to section 4 of the form. If the well has not been constructed, or if you do not have a well log, please complete the
Jollowing:

Well(s) will be constructed by:_Well 3 See well log. Well #5 - Unknown , #4 =0 Vfdtb W;&j
re

L) naled [1cey
Address:  Well #5 - Unknown driller at this time

Completion date: _ Well #5 - Unknown at this time - Not drilled yel. Wcln'_' Ll 979, —
well%4. copgleled, feapind FABD —REGEIVED
FEB 05 2007 |  AUG 3 0 2006

WATER RESOURCES DEPWATER RESOUR
CES D
G- e 790 SALEM, OREGON BALEM, OREGON "




Please provide a description of your well development. (Attach additional sheets if needed.)

Intervals : @) Type of access
Well Typeandsmeof | No offeet | casingis Est dej port of Total well
No P casme ofcasing | perforated SER el 10 water bearning MEAsUnng depth
(in fieet) stratum device
3 8" e 150 120-150 30 106' 150 | 34 inch tapped hole 180
-
5 8" Steel 300 100-300 I8 A | 7 ¢ |34 inch wpped bole| 300 estimate
- po | |ov
‘t Sceyr g:‘ see ) 1|2y inch /
4| &"| Skeel to5) bickee | [1f’| 100" LT | DS

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map

If well log is not available, or well is not yet constructed. you must provide: proposed total depth, depth
of casing and seal, and the anticipated perforation and open intervals.

C, Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

NA

4. WATER USE

Please read the instruction booklet for more details on "type of wse” definitions, how io express how much water you need and
how to identify the water sowrce you propase o use. You must fill out a supplemental form for some wses as they require
specific information for that hpe of use

A. Type(s) of Use(s)
See list of beneficial uses provided in the instructions.

« If your proposed use is domestic, indicate the number
of households to be supplied with water:

« If your proposed use is irrigation, please attach Form |

6-16190

If your proposed use is mining, attach Form R

Ground Warer/3

If vour proposed use is commercialfindustrial, attach Form Q

If vour proposed use is municipal or quasi-municipal, attach Form M

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

| RECEIVED ™

AUG 3 0 2008

WATER RESOURCES p
SALEM, OREGON S




B. Amount of Water
Provide the production rate in gallons per minute (gpm) and the total annual amount of water you necd

from each well, from each source or aquifer, for each use. You do not need to provide source information
if you are submitting a well log with your application,

well Total rate of Total annual Production rate
Na Source or aquifer Tvpe of use waler requested quantity of well
{in gpm] {in gallons) {in gpm}
3 industrial 100 50 mill gal 100
5 industrial 100 50 mill gal 100

s

0

L&Mﬁhj

foo | @ millal|  joo

C. Maximum Rate of Use Requested 200
What is the maximum, instantaneous rate of water that will be used? =268 gpm (100 gpm from each well) oy pOMO re

(The fees for your application will be based on this amoant,) +han 2R&-eeo {‘j.l‘.ﬂ'ﬂf. 'P.P.l'
432 600 23

D. Period of Use
Indicate the time of year you propose to use the water; Yeur Round
(For seasonal uses like irvigation give dates when waiter use would begin and end, e g March 1-October 31.)

E. Acreage

If you will be applying water to land, please give the total
number of acres where water will be applied or used:
(This menber should be consistent with your application map)

see application map

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

Pump (give horsepower and pump type): Varies between 0.5 HP and 5 HP

[ Other means (describe):

B. Transport
How will you transport water to your place of use?

[ Ditch or canal (give average width and depth):

Width Depth

Is the ditch or canal to be lined? [ Yes I No

Pipe (give diameter and total length):

g

Diameter 2 Length _go 2 various location in quarry & upprox 1 m to plant

[ Other (describe)

RECEIVED

AUG 3 0 2008

WATER RESOURCES DEPT |
SALEM, OREGON |

RECEIVED

Ground Water/4

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON




C. Application/Distribution Method
What equipment will you use to apply water to your place of use?_NA - if not, the water spray and

water truck

Irrigation or land application method (check all that apply):

[ Flood High-pressure sprinkler Low pressure sprinkler
@ Drip Water cannons Center pivot system
[E Hand lines Wheel lines

[ Siphon tubes or gated pipe with furrows
[ Other, describe

Distnbution method

B Direct pipe from source [ In-line storage (tank or pond) Open canal

D. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

NA - if not, then flow regulated nozzles, mag chloride used 1o minimize water use for road spray - dust suppression

PLC control on water spray systems to provide water when needed.

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already begun, or is
completed, please indicate that dete.

Proposed date construction will begin: _ October 2006 for Well #5 or as soon as permit is issued

Proposed date construction will be completed: October 2006 for Well #5 or asap

Proposed date beneficial water use will begin: October 2006 for Well #5 or asap

7. REMARKS

Ifyou would like to clarify any information you have provided in the application, please do so here and reference the specific
application question you are addressing.

Se
Water from ;hismell‘will be used through out Section 10, Section 11, N1/2 Section 15, NE 1/4 Section 16,

Dﬂ%ﬂ@rﬂution 14 0f TI2S R43E WM 11
&&,w‘l

G-lu190

0T Ty

RECEVED— T~ RECEIVED

Ground Water/S FEB 035 Zﬂm ﬁUG 3 U EUDE

WATER RESOURCES DEPT | WATER RESOUR
SALEM, OREGON | SALEM, OREEESNUEPT

|



8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of
water and location of water use. You must include a map with this application form that clearly indicates
the township, range, section, and quarter/quarter section of the proposed well location and place of use.
The map must provide tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE

By my signature below | confirm that 1 understand:

I am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application
packet.

I cannot legally use water until the Water Resources Department issues a permit to me.
If I get a permit, I must not waste water.

If development of the water use is not according to the terms of the permit, the permit can
be canceled.

The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit to me, | may have to stop using water to allow
senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best of my

Ce"“’) Ke"b”\l 5/13/%

Signature ofA%ahcml (ifmore tign one applicany, all must sign)
» Lc.,d M MGG

Before you submit your application be sure you have:

= Answered each question completely.

« Attached a legible map which includes township, range, section,
quarter/quarter and fax lot number.

» Included a Land Use Information Form or receipt stub signed by a
local official.

« Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, to meet this requirement.

« Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department’s fee schedule can be
found at www.wrd state.or.us or call (503) 986-0900.

RECEIVED N
WRD on the web: H EC EI VED
Ry o S Ground Waigi/6) 5 2007 AUG 3 0 2006
WATER RESQURCES DEPT WATER RESO
SALEM, OREGON SALEM, éJggéESMDEPT |

6-|GT19D




Oregon Water Resources Department

FORMR
FOR WATER USED FOR MINING PURPOSES

1. What type of mining operation is planned?
0 Aggregate 4l Industrial Minerals O Placer
O Metal (flotation processing) 0O Metal (chemical processing - heap leach)
¥ Other (Spemfy) mining and processing Ash Grove Cemant products

2. What are the proposed uses of water?

[ Gravel washing 0 Dewatering :/}ake—up for milling operation
U Heap leach & Dust control 4" Domestic
| [ lher (Spec"y) Indusinal uso for tho manuipcium process

3. Does the mine operation require dewatering?

® No (Skip to question no. 4) O Yes

At what rate will the water be produced? O gpm O cfs
How will the water be discharged? 0O Recirculated 0O Off-site

‘ 4. Will ponds or dams be constructed?
' ¥ No (Skip to question no. 5) O Yes

| Approximate pond depth: Depth to ground water: Amount stored:

5. Will a pond (or ponds) be left after reclamation has been completed?
& No (Skip to question no. 6) O Yes List information for each pond.

Source: Use: Size: Depth:

| Use the reverse side of this form for additional ponds.

6. Will monitoring or observation wells be constructed on site? HECEIVED

# No (Skip to questionno.7) O Yes How many?
e 2 AUG 3 0 2006 |

Whrc.. ALduJnuED
SALEM, OREGON |
7. Attach a copy of the map submitted to the Department of Geology and Mineral Industries
(DOGAMI) showing locations of all intermittent water courses, perennial streams, sprindREEIVED
lands, and wells.

Label these well locations on your permit application map.

T rERTH S 2007

WATER RESOURCES DEPT

G-l Qo SALEM, OREGON



Oregon Water Resources Department

FORM Q
FOR COMMERCIAL AND INDUSTRIAL WATER USES

1. Describe the goods and services you plan to provide:

portland cement

2. How will the water be used?

In the production of portland cement and domestic water for restrooms and showers

3. What is the maximum amount of water that will be used on any given day:

300 Oefs © gpm

4. Are there periods of the day, week, month, or year that the water will not be used?
(e.g. no use December-March)

MNo 0O Yes If so, when?

5. Is there a particular time or period of day, week, month, or year when the use of water is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-Nov. 15)

0 No EI Yes If so. when? through out the whole year, more during the summer manths for dust control measures

6. Are there periods of the day week, month, or year where the amount of water used will be
less than at peak times?

ONo  Yeslf so, when? winter waler demands historically have been less than summer months

RECEIVED RECEIVED
FEB 05 2007 “I™"KUB™ 0 2006

WATER RESOURCES DEPT WATER RESOURCES DEPT

G- lte 190 SALEM, OREGON SALEM,{OREGON



Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibility swith local comprehensive plans as required by

ORS 197.180. WRD will use this and other information to evaluate the water use application. THIS FORM IS
NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the
application is for a tater right transfer, allocation of conserved water, or exchange and all of the following apply.
a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located i an irrignkion district or exclusive furm use zone,

To Be Completed By Applicant
This section must be completed by the individual or group that is filing an application with the Water Resources
Department, Attach a copy of the map from the application to this form,

= A. Applicant
Name: __ Ash Grove Cement Company

Address: PO Box 287
City: Durkee State: _ OR _ Zip: 97905 Day Phone: 541-R77-2411

=— B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lol,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Aftach exira sheets as necassary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.,

T?Dll-ﬂ Plan Designation (e.g. Rural ResidentialRR-5) |  Waier o be: (check all that apply) ranaad e
b JU00 [0 Diverted [J Conveyed 7] Used
Lo [ Diverted []Conveyed [ Used
Ziov [ Diverted [J Conveyed [E] Used
|ace [ Diverted [J Conveyed [H] Used
Iloo O Diverted [ Convayed [ Used
O Diverted [ Conveyed [ Used

List counties and cilies where water is
proposed lo ba divertad, convayed, or used

— C. Description of Proposed Use
Indicate the type of application to be filed with the Water Resources Department.
@ Water Use Permit [0 Water Right Transfer O Allocation of Conserved Water O Exchanpe

Indicate the intended use of waler and describe the key characleristics of the project,

O Commercial @ Industrial O Instream O lrrigation
0O Municipal 0O Quasi-municipal O Domestic (indicate number of households)
B Other (Fal

Briefly describe:

Socland cennonk

Indicate the source of the waler to be used.
[0 Reservoir/fPond 7] Ground Waler O Surface Water
{source)

2ot
Indicale the estimated quantity of waler the use will require: -igﬂ OCFS [IGPM [JAcre-Feat

Last revinad: 040604

G- ke 790

eceipt { uest for se Inform

State of Oregon
Water Resources Department

725 Summer Street NE, Suite A HECE|VED

Salem, OR 97301-1271
(503) 986-0900

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



For Local Government Use Only

The following section must be completed by a planning official from ench county and aty listed unless the project
will be located entirely within the city limits. In this case, only the city planning agency must complete this form.
Please request additional forms as needed or feel free to copy,

— A. Allowed Use
Check the appropriate box below and provide requested information.

A Land uses to be served by proposed water uses (including proposed conslruction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s): 3 ll_-l:.ﬂl . Go to section B "Approval” below.

O Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use Approval Needed Cite Most Significant, Applicable 1
(e.g. plan amendments, rezones, Pian Policies & Ordinance Section C.'wf:nl:lauif‘:m A:ﬂ”’ﬂ”’_ e
conditional use permits, elc.) References -
[ Obtained [J Baing pursued
[J) Dened ] Not being pursued
Obtained Being pursued
Denied Mol baing pursued
[] Obtained (] Being pursued
L] Denied L] Mot being pursued
E Obtained Bolng pursued
Dended Not being pursued

Note: Please attach documentation of applicable local land use approvals which hiroe already been obtained.
(Record of Actionfland use decision and accompanying findings are sufficient.)

— C. Additional Commeants
Local governments are inviled to express special land use concemns or make recommendations to the

Depariment regarding this proposed use of water below, or on a separate sheet.

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as instricted
below. You will have 30 days from the Water Resources Department’s notice dale to return the completed Land
Use Information Form or WRD may presume the land use associated with the proposed use of waler is compatible
with local comprehensive plans,

— B. Approval
Please provide printed name and written signature. =)
Name Date: 8/22-/6 LP
Title: Phone{ S41)S523-82(9/
Slgnﬂ gL — =

2-22-2A077

\
G"‘ﬂ'ﬂ'h) A T7 L

Receipt for Request for Land Use Information

Name of applicant:

This receipt must be signed by a local government represenlative and returned to the applicant at the time they
present this form. This receipt must be included with the application filed with the Water Resources Departmen|
if the local government cannot provide the requested land use information while the applicant waits,

City or County:
Staff contact: Phone:
Signature; Date:




4 / Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibility with local comprehenstve plans as required by

ORS 197.180. WRD will use this and other information to evaluate the water use application. THIS FORM IS
NOT REQUIRED IF: 1) water is fo be drverted. conveyed. and/or used only on federal lands; or 2) the
application is for a waler right transfer, allocation of conserved water, or exchange and all of the followoing apply:
a) only the place of use is proposed for change, b) there are no structural changes, ¢) the use of water iz for
irrigation, and d) the use is located in an irrigation district or exclusive farm use zone.

To Be Completed By Applicant
This section must be completed by the individual or group that is filing an application with the Waler Resonrces
Department. Attach a copy of the map from the application to this form.

— A. Applicant
Name: __Ash Grove Cement Company

Address: _PO Box 287
City: Durkee State: _ OR Zip: 97905  Day Phone: __ 341-877-2411

— B. Land and Location
Please provide information as requestad below for all tax lots on or through which water will be
diveried, conveyed, or used. Check “diverled” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (fransported) on tax lot, and “used” if water will be put to beneficial
use on fax lot. More than one box may be checked. (Attach exira sheels as necessary.) Applicants
for municipal use, or Irrigation uses within irrigation districts, may substilute existing and proposed
service area boundaries for the tax lot information requested below.

Th" | Pian Designation (e.g. Rural ResidentialRR-5) |  Water 1o be: (check all that apply) Proposad Land Usa
JCHTS [J Diveted [] Corveyed [7] Used
1800 [ Divertedd  [] Corveyed [ Used
2¢0t O Diverted [J Conveyed [X] Used
£l Ol Diverled [J Conveyed [H Used
Ay O Diverted [ Conveyed [ Used
P ) Dpiverted [ Conveyed [@ Used

List counties and cities whare waler is
proposed (o ba divertad, convayed, or usad,

— C. Description of Proposed Uss
indicata the type of application to be filed with the Waler Resources Depariment.
@ Water Use Permit [ Water Right Tmnsfer O Allocation of Conserved Water [ Exchange

indicale the intended use of water and describe the key characteristics of the project.

O Commercial @ Industrial O Instream O Irrigation

O Municipal O Quasi-municipal O Domestic (indicate number of households)
B Other _MiN} n{:’

aﬁsmmm:mmﬂ_ma%mmumgg\_
Sorlond connownk

Indicate the source of the water to ba used.
[ Resarvoir/Pond & Ground Watar O Surface Water

: : g 200 {sourcs)
Indicate the estimated quantity of water the use will require; =388 [JCFS RIGPM [J Acre-Fest

Last revieed:' 040604

—Recept for Request for Land Use Information __ RECEIVED

State of Oregon FEB 05 N 01
Water Resources Department P
725 Summer Street NE, Suite A S DE

RESOURCE
Salem, OR 97301-127] WM%FLLEM. OREGON

(503} 986-0900



For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless the project
will be located entirely within the city limits. In this case, only the city planning agency must complete this form.
Please request additional forms ns needed or feel free to copy.

— A. Allowed Uss
Check the appropriate box below and provide requested information.

Land usss fo be served by proposed water uses (including proposed con struction) are
zllowed outright or are not regulated by your comprehensive plan. Cite applicabla
ordinance saction(s): 3 !L-l:,Ql . Goto section B “"Approval” below.

O Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the lable below.

Type of Land Lze Aporoval Neaded | Cite Most Significant, Applicable .
(e.g. plan amendmenis, rezonss, Flan Polices & Ordinanca Seciion cha&ﬂeutwésﬂﬂ'
conditional use permits, elc.) Referances *
[ Obtained [ Balng pursued
[ Denied [ Nt being purswed
[ Obtained [1 Being pursued
[J Deniled 1 Not being pursued
[ Cbtained [] Being pursued
[ Denled [[] Mot being pursusd
[1 Oblained [ Being pursuad
[ Denled [ Mot baing pursuad

Note: Please attach documeniation of applicable local lapd use approvals which have already been oblained.
(Record of Action/land nse decision and nccompanying findings are sufficient.)

— B. Approval
Please provide printed name and written signalure.

Name: D ' Date: E if z%i LF.) Q

Title: 1 : : Phone 54[}52?-3?”’?

— C. Additional Comments
Local governments are invited to express spacial land use concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheel.

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as instructed
below. You will have 30 days from the Waler Resources Department's notice dale to return the completed Land
Use Information Form or WRD may presunie the lmid use associated with the proposed use of water is copspatible
with local comprehensive plans.

Recelpt for Request for Land Use Information

Name of applicant:

Thiz receipt must be signed by a local government representative and returned to the applicant at the time they
present this form. This receipt must be included with the application filed with the Water Resources Department
if the local government cannot provide the requested land use information while the applicant waits.

City or Couniy:
Staff contact: Phone:




' | == -|  § .‘ -ﬂ
-, ‘ STATE OF OREGON o
- WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A
RECEIPT # 8 5 1 1 2 SALEM, OR 973014172 INVOICE #
(503) 986-0900 / (503) 086-0904 (fax) _
RECEIVED FROM: 7 |51 ) (cyiove (et APPLICATION | - | (o 7./ ]
By: { ompory PERMIT
3 TRANSFER
CASH CHECK# OTHER: (IDENTIFY) =
] BMasuz [ [ Toracrecn [sSOU-C ()]
| 1083 TREASURY 4170 WRD MISC CASH ACCT I
0407 COPIES 5
OTHER: (IDENTIFY} 5
0243 IS Leaso 0244 Muni Waler Mgmit. Plan______ 0245 Cona. Waler
lin 4270 WRD OPERATING ACCT
misceLLaNgous ¢ A b
0407 COPY & TAPE FEES §
0410 RESEARCH FEES ]
0408 MISC REVENUE: (IDENTIFY) 5
TC162 DEPOSIT LIAB, (IDENTIFY) $
0240 EXTENSION OF TIME 5
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 500).0¢ 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0219 5
LANDOWNER'S PERMIT 0220 =
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
o2 WELL CONST START FEE g CARD #
0210 MONITORING WELLS ] CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) S
0231 HYDRO LICENSE FEE (FW/WRD) s
HYDRO APPLICATION |:]
I__ TREASURY OTHER / RDX |
FUND TITLE
DBJ, CODE VENDOR &

DESCRIPTION =

ecerr | SO11:2 oatep: — & -7 @y # > A(—

- i, ¥ e
Distribution ~ White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bull Copy - Fiscal

& i Iel & Ly oianl



ELKHORN TITLE COMPANY

1725 Main Street Baker City, Oregon 97814
(541)523-6477 FAX (541)523-9372

Ash Grove Cement Company LOT BOOK SERVICE
Attn: Norma Job September 18, 2006
P O Box 287 Order No. 00016664

Durkee OR 97905
RE: ASH GROVE

We have searched our Tract Indices as to the following described
property:

See EXHIBIT "A" attached;
and as of September 14, 2006, at 8:00 a.m.:

We find that the last instruments of record run to

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to PARCELS I and II;

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to an undivided 1/2 interest in
PARCELS III and IV;

AMAT.GAMATED SUGAR COMPANY, as to an undiwvided
1/4 interest in PARCELS III and IV;

JAMES W. THOMPSON, alsc known as Jim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 1/4 interest in PARCEL III;

JAMES W. THOMPSON, also known as Jim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 7/32 interest in PARCEL IV;

LYLE SUITTER, EARL SUITTER, JESSIE CHRISTIE formerly
known as JESSIE WACASTER, also known as JESSIE
BUTTERFIELD, and LOLA GIRRARD, now known as LOLA
SUITTER, as tenants in common, as to an undivided
3/160 interest in PARCEL IV; and

TIMOTHY L. GALLAGHER, PATRICK GALLAGHER, NANCY
GALLAGHER and LYNNE STITT, as tenants in common, as
to an undivided 1/80th interest in PARCEL IV.

We also find the following apparent monetary incumbrances WITHIN

TEN

1 18

et

YEARS prior to the effective date hereof:

Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



Continuation Page
File No.: 00016664

Portland Cement Company, borrower, dated July 1, 1980, to

secure payment of $5,000,000.00, contained in Indenture of

Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,

1980, in Deeds 80 33 043. (AFFECTS PARCELS I, II, and EMMA NO.

1 of PARCEL III)

2. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,200,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 155. (AFFECTS PARCELS I, II, and EMMA
NO. 1 of PARCEL III)

3. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,000,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 261. (AFFECTS PARCELS I, II, and EMMA NO.
1 of PARCEL III)

We have also searched our General Index for judgments and state and
federal tax liens against the above named grantees and find the
following: NONE.

We alsc find the following unpaid taxes and city liens:

Taxes for 2006-2007: A lien not yet payable.

NOTE: Taxes for 2005-2006 PAID as follows:
PARCEL I:

5770,232.42 PAID. (535 12453 2000 #7028)

PARCEL II1:
5 31.47 PAID. (535 12453 2100)
PARCEL III:
s 7.86 PAID. (507 1243 1800 Ul #7019; SPLIT CODE)
5 223.78 PAID. (507 1243 1800 Ul #14859; SPLIT CODE;
assessed to ASH GROVE CEMENT COMPANY)
5 3.94 PAID. (507 12423 1800 U2 #7020; SPLIT CODE) HECE'“ED
FEB 05 2007
WATER RESOURCES DEPT

SALEM, OREGON



Continuation Page
File No.: 00016664

$ 111.88 PAID. (535 1243 1B00 U2 #14860; SPLIT CODE;
assessed to AMALGAMATED SUGAR COMPANY)

o 3.94 PAID. (535 1243 1800 U3 #7021; SPLIT CODE)

5 111.88 PAID. (535 1243 1800 U3 #14861; SPLIT CODE;
assessed to EUGENE THOMPSON et al)

PARCEL IV:

56.91 PAID. (535 1243 1900 Ul #7023;
assessed to ASH GROVE CEMENT COMPANY)
29.63 PAID, (535 1243 1900 U2 #7024;
assessed to AMALGAMATED SUGAR COMPANY)
26.08 PAID. (535 1243 1800 U3 #7025;
assessed to EUGENE THOMPSON et al)
1.19 PAID. (535 1243 1800 U4 #7026;
assessed to LOLA SUITTER)
.19 PAID. (535 12453 1B00 US #7027;
assessed to MARTIN P. GALLAGHER)
1.19 PAID. (535 12453 1800 U7 #16427;
assessed to LYLE SUITTER)
1.19 PAID. (535 12453 1800 UB #16441;
assessed to EARL N. SUITTER)
1.19 PAID. (535 12453 1800 U9 #1.19;
agsessed to JESSIE L. CHRISTIE)

vr 4 9 ¢ O O AN
=

NOTE FOR INFORMATIONAL PURPOSES ONLY: Assessor’s Nos. 535 12 43
1700 7010 and 3100 #15587 are assessed to the United States of
America, Bureau of Land Management.

THIS IS NOT A TITLE REPORT, since no examination has been made of
the title to the above described property. Our search for apparent
incumbrances was limited to our tract indices, and therefore above
listings do not include additional matters which might have been
disclosed by an examination of the record title. The liability in
connection with this Lot Book Service is expressly limited to the
sum paid therefor, and the issuing company will not otherwise be
responsible for errors and omissions therein. The charge for this
service will not include supplemental reports.

ELKH TITLE COMPANY

Title Officer

TAP/s

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON
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File No.: 00016664

EXHIBIT "A"

PARCEL I:

All that portion of the North half of the Northwest quarter, and
the Southeast quarter of the Northwest quarter of Section 11, lying
West of the Oregon-Washington Railroad and Navigation Company right
of way, in Township 12 South, Range 43 East of the Willamette
Meridian, in the County of Baker and State of Oregon;

EXCEPTING THEREFROM all that conveyed to the Oregon-Washington
Railroad and Navigation Company, recorded on March 22, 1945, in
Deed Book 136, page 371.

PARCEL II:

That portion of the EMMA NO. 2 COMBINED PLACER CLAIM in the
Southwest quarter of the Northwest quarter, of Section 11, Township
12 South, Range 43 East of the Willamette Meridian, County of Baker
and State of Oregon, described in United States Patent therefor
dated November 8, 1954, recorded November 26, 1954, in Deed Book
163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 26, 1954, in Deed Book 163, page 787.

PARCEL III:

EISENHOWER NO. 2 PLACER CLAIM, EISENHOWER NO. 3 PLACER CLAIM, EMMA
NO. 1 COMBINED PLACER CLAIM, EMMA NO. 3 COMBINED PLACER CLAIM and a
portion of EMMA NO. 2 COMBINED PLACER CLAIM, embracing a portion of
Sections 10, 11, 14, 15 and 16, Township 12 South, Range 43 East of
the Willamette Meridian, County of Baker and State of Oregon,
described in United States Patent therefor dated November 8, 1954,
recorded November 22, 1954, in Deed Book 163, page 787, as follows:

EISENHOWER NO. 2 PLACER CLAIM, consisting of the Northwest guarter
of the Northwest quarter of Section 15, the West half of the
Southwest quarter, and the Northeast quarter of the Southwest
quarter of Section 10, in Township 12 South, Range 43 East of the
Willamette Meridian, in the County of Baker and State Oregon.

EISENHOWER NO. 3 PLACER CLAIM, consisting of the North half of the
Northeast quarter of Section 16, Township 12 South, Range 43 East

of the Willamette Meridian, in the County of Baker and State

. RECEIVED

EMMA NO. 1 COMBINED PLACER CLAIM, consisting of the North halfERf)5 2007
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EXHIBIT "A" - continued
File No.: 00016664

the Southwest quarter, the North half of the Southeast quarter of
the Southwest quarter, and the Southwest quarter of the Southeast
quarter of the Southwest quarter of Section 11, Township 12 South,
Range 43 East of the Willamette Meridian, in the County of Baker
and State of Oregon.

All that portion of the EMMA NO. 2 COMBINED PLACER CLAIM lying in
the North half of the Southeast quarter, and the Southeast guarter
of the Northeast guarter of Section 10, Township 12 South, Range 43
East of the Willamette Meridian, in the County of Baker and State of
oregon,

EMMA NO. 3 COMBINED PLACER CLAIM, consisting of the Southeast
quarter of the Southeast quarter of Section 10; the Southwest
quarter of the Southwest quarter of Section 11; the North half of
the Northwest guarter of the Northwest quarter of Section 14, and
the North half of the Northeast quarter of the Northeast gquarter of
Section 15, Township 12 South, Range 43 East of the Willamette
meridian, in the County of Baker and State of ORegon.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November B, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

PARCEL IV:

EISENHOWER NO. 1 PLACER CLAIM, consisting of The Southeast gquarter
of the Southwest quarter, and the Southwest quarter of the
Southeast quarter, of Section 10, and The Northeast quarter of the
Northwest quarter; the North half of the Northwest quarter of the
the Northeast quarter, and the Southwest quarter of the Northwest
quarter of the Northeast quarter, of Section 15, in Township 12
South, Range 43 East of the Willamette Meridian, in the County of
Baker and State of Oregon, described in United States Patent
therefor dated November 8, 1954, recorded November 22, 1954, in
Deed Book 163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

RECEIVED

FEB 05 2001
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Elkhorn Title Company
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ASH GROVE CEMENT COMPANY OCT 3 ¢ 2006

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Amalgamated Sugar Company
P.O. Box 1520
Odgen, UT 84402

Gentlemen:

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative, and in conformance
with our Company Environmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dust control and other
quarrying activities. As a partial owner of the mining claims on which the quarry exists,
we are required by the State of Oregon, Water Resources Division to obtain your consent
to drill a new well as well as obtain and use water rights on the Quarry property. The new
well is being drilled on the Emma No. 3 claim, By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims as well as drilling a
new well.

1 have enclosed a form for you to complete and return in the enclosed self-
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitling process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail at
norma.job @ashgrove.com or terry.kerby @ashgrove.com.

[ thank you in advance for your cooperation in this matter.

Singerely,

RECEIVED

Terry Ketby FEB 05 2007
Plant Manager
WATER RESOURCES DEPT
SALEM, OREGON
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/ wrg LL
I, ZZCL MM&M 4‘?% , grant Ash Grove Cement Company

consent to appl y‘ and use water on the Eisenhower No. 1, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. [ also grant
consent to drill the new well on the Emma No. 3 Claim. Amalgamated Sugar
Company owns an interest in the Eisenhower No. 1, Eisenhower No. 2, Eisenhower
No. 3, Emma No. |, Emma No. 2 and Emma No. 3 Claims.

Signed by
&7 0
Print Name and Title % C’_' M_l;(,uﬂ%)/ é;M /!Mk/{?

Date Signed KL} Kg /%

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



ASH GROVE CEMENT COMPANY

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Mrs. Wilma Suitter
1923 18" Street
Baker City, OR 97814

Dear Mrs. Suitter;

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative, and in conformance
with our Company Environmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dust control and other
quarrying activities, As a partial owner of the mining claims on which the quarry exists,
we are required by the State of Oregon, Water Resources Division (0 obtain your consent
to obtain and use water rights on the Quarry property. By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims.

I have enclosed a form for you to complete and return in the enclosed self-
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitting process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail at
norma.job@ashgrove.com or lerry.kerby@ashgrove.com.

| thank you in advance for your cooperation in this matter.

incerely,

Terry Kerby
Plant Manager

RECEIVED
FER 05 2001

WATER RESOURCES DEPT
SALEM, OREGON



eSS/ e C/ stré
I, \ /=51 101ST7 , grant Ash Grove Cement Company consent to

apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed by

é:j.' 2 ‘_-,J,-Li_. G f Lbﬂ«f?‘w
7

Print Name and Title
e pES/e [/”f’f—?{/{

Date Signed e = o6

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



I, é.ﬂ/& EnE 2. / %@;/grmﬂ Ash Grove Cement Company
consent to apply and use water on tHe Eisenhower No. 1, Eisenhower No. 2,

Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2
and Emma No. 3 Claims.

Signed by < _/ ;
Ll T _PLL I"rZ j— [y el ,&%-
& ) =
Print Name and Title el =

Losere R [flrorypser—

Date Signed
o= O

RECEIVED
reB 05 200

EPT
ER RESOURCESD
WAT SALEM, OREGON



N DI eyl
I, T SN , grant Ash Grove Cement Company
consent to apply and use water on the Eisenhower No. 1, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. [ also grant
consent to drill the new well on the Emma No. 3 Claim. [ own an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2
and Emma No. 3 Claims.

v

Signed by -

Print Name and Title

» _ Al gl

Date Signed )
Dk -5/~

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



o

-—
L _dnmes e/ (}Id MDSO]  orant Ash Grove Cement Company
consent to apply and use water on the Eisenhower No. 1, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2

and Emma No. 3 Claims.
180 Lt /{% )

print Name and Tite u AME S L{) /IJ M {’)S QJ\/

Date Signed e, /o? ) /[jé)
T

Signed by

RECEIVED
5 2001

£R RESOURCES DEPT

1
4 SALEM, OREGON



I, ‘%&.’.?ng_'&vgram Ash Grove Cement Company consent to
apply and @se water od the Eisenhower No. 1 Claim. I own an interest in the Eisenhower

No. 1 claim.

Signed by % _ 7
: ] rd 4 i
fﬂyﬂa/ c"/ %
[

Print Namc and Title
V:fi‘ts—fx."zﬁ 1 S Er e

Date Signed
Pelolor I 4 Joo b

RECEIVED
FER 05 2007

LU
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I. L«z /{!‘ SM/' 77 € [~ grant Ash Grove Cement Company consent to

apply and use water on the Eisenhower No. 1 Claim. | own an interest in the Eisenhower
No. 1 claim.

Signediby ; 5&{% u;{/ _

Print Name and Title

; =) s
Lo /4 Sd-’f 772c. (acTia/ Devner of mi (A
' Cla;ms

Date Signed
[0- 27- 06

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



I, WILMA SUITTER , erant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed by
Lo/ bz 4 ,Agla;féﬁzﬂiq_,? .

Print Name and Title
WILMA SUITTER

Date Signed
QCTOBER 23, 2006

RECEIVED

FEB 05 2001

WATER RESOURCES DEPT
SALEM, OREGON



= ke ;
[ MO 7([\-) /2% C“:A‘Q‘ / /A- (f;anl Ash Grove Cement Company consent 10

s L4 " . " .
apply and use watér on the Eisenhower No. 1 Claim. 1 own an interest in the Eisenhower
No. 1 claim.

Signed by / é% % /{:f}/ﬂ/\_,—\
/ V)
Print Name and Title TMQ‘LL\ l)/ [ é{‘ﬁ //Aj A €’<]

s [ oo

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



) s
I, Mﬁ&@g@ﬁﬁ%l Ash Grove Cement Company consent 1o
apply and use whter on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower

No. 1 claim.

Signcdb)\_ﬂmwf_\ é (/3@(/(%4&(&
. EEER R e
J .

Date Signed //,Q* O@

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



I, ii_lﬁ[ Nne. « Q‘Al//ﬂfﬁ/z. , grant Ash Grove Cement Company consent (o
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed b |
? g //—1’?/L¢L€-” ZZL[JM\/{F_
574 / /

Print Name and Title

A_t?' AN @4//!?' CHEX ."';7:’&‘5' “1.2.0¢ aernn. /rx_ L 1 f.’cﬁg (e,
J:"l CEn
Date Signed ¥ g
fC’/ A7 / 2 AN
\
RECEIVED
FER 05 2001
\WATER RESOURCES DEPT

SALEM, OREGON



I, QP!TR.‘LC-& I8 Gﬂl [A‘IL’:R , grant Ash Grove Cement Company consent R

- I > ‘ : '
apply and use water on the Eisenhower No. 1 Claim. [ own an interest in the Eisenhower

No. | claim.

Print Name and Title

YArmrick R Gal fﬂ‘ﬁ'«zm

@u,q EK_

Date Sjg]]c(]

I s oo 7

RECEIVED
FER 05 2001

.TER RESOURCES DEPT
bz SALEM, OREGON
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WATER RESOURCES DEPT
SALEM, OREGON

File Name: 5:\01Bakeri01-0053\01-0053 GIS Aerial CVX
Permittee: Ash Grove Cement Company

Oregon Dept. of Geology and Mineral Industries
Site Name: Durkee Quarry Mineral Land Regulation and Reclamation Program
Photo Source / Date: D. Shear / 10-22-05 This aerial image and map may contain minor distortions and/or errors and
Prepared By / Date: N. Collins / 5-31-06

should not be used in place of a detailed site survey or for legal purposes
cpp ne G2 TS9O
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NOTICE TO WATER WELL CONTEACTOR
Thye eriginal and first copy of this report
are to be flled with the

WATER WELL REPORT

State Well No, i&ﬁ_/:‘ﬁiﬁ.._:ﬂiﬂ-

WATER RESOUBCES DEPARTMENT, E ATE OF OREGON
SALEM, OREGON 9l EGE‘V E’h‘gmwpﬂuﬂ
within 30 days from the State Permit No.

of well completion.

WL 20197

gmo oot wrile above thly line)

- Esouncas DEPT

22 92:
(2) TYPE OE-WORK (check):
New Well Deepening O EBeconditioning O Abarnden O
If sbandonment, describe material and procedure In liem 13
(3) TYPE WELL: | (4) PROPOSED USE (check):
Rotary B DAvn D | pomesc pTadestrial O Munieipa O
Duz [0 BHored O Irigation [J TestWell T Other [

CASING INSTALLED: Threaded [1 Welded
¥ oS R e B Gage =X S &

Ip “.Lo....” Dlam, trom . O . t0 L& O 1 Goge T

JCO__._____ * Diam. from 1t to St Qage ot ]

(10) LOCATIQN OF WELL:
County a0 Driller's well aumber
13, Section /S T 5/ T L wu

Bearing and distanse from secton or subdivision corner

(11) WATER LEVEL: Completed well
Depth at which water was first found / S._cﬂ'
sutic level 7 (D (& 11, below land surface. Date/Zy / J-D9
Artesian pressure Ibs. per square inch. Date

ft.

(]

(12) WELL LOG: piameter of well below casing ,é’
Depth drtlied /£ ¢ 1t Depth of completed well S S5y 1.

Formation: Deseribe polor, texture, grain size and strueture of materials:
and show thickness and nature of esch stratum and aguifer penctrated,
with at least one entry for each change of formation. Report sach change In

0 PERFORATIONS: Perforated? [ Ye: N5, position of Static Water Level and Indlcate principal water-bearing sirata,
pe of perforator used MATERIAL From To EWL
Slre of peﬂnrnunm%é by & .'H___A P 2 =
e pefforations from ﬁ -~
/dm / #_... parforations from . !f_a. £ ftta _4'-'5_-@._._ 1t. m_%_aim‘r—- 3 L2
e ., periprations from . ft. to ft. '._é;"
Loanllts 48 oax Zm 128
(7}_ SCREENS: Well screen insialled? [J Yes E".F:- E ra :
Manufacturers Name . . . Vo (7 J—
vy L e AL e S R e Mdal No. e e i X EA3
Dism. . Slot skee . Sot from #oto __ 1t MA&MM Yl (- o
Dlam. ... SlOt §lze ... Set from - _ ft. to £t L 3 =
- Lo s Cacd B X
(8) WELL TESTS: Drawdown s amount water level ls e 2 e
Was a pump test made? [J Yes o If yes, by whom? 1 P
eld: gal/min. with f. drawdown after hrs. G 1Dr
- - i Q ;f I-O ) r
IR . 7 10D | 32 =2
Baller test gal./min. with ft. érawdown ofier hrs. S /&_@[ﬁ’
Artesian flow Ep.m. 3 /{ﬂ‘(") B
nperature of wtuﬂmpth artesinn flow encountered .. it | Work started /o ~S2" m)q Completed /% /. . 18 >9
o =
(9) CONSTRUCTION: Date well drilling machine moved off of well /o /P 828
Well seal—Material used . f . Ca e Drilling Machine Operator's Certiflcation:
This well was tru und;
Well sealed from land surface Lo w2 £ | Materials used lndmi::l‘s ﬂ,ﬁdm mer m}'“i dil’eclu:uz_;!;\?:;.t;&
Diameter of well bore to botlem of seal /4/ . best know X
Dismeter of well bore below seal [Signed ... Dato -@:{_ 4’ -IDr)
Number of sacks of cement used in well seal _/IS_: it sacks (Driiling Jidchine Ope : ?

How was cement grout pllmd?,ﬁ‘:.b7d e L

e

Was o drive shoe used? @ Tes O Mo PIugs ... Size: locatlon . ft.

5L

Drilling Machine Operator's License No.

Wlicr Well Gmlnclcr's Certification:

wc.l.lwud.rmedunﬂer urisdiction and
e to mrmjﬁ uj.m this report is

Name

Did any strata contain unusable water? [J Yes B-205

depth of strala

Method of sealing sirata off

—REGEIV '

27T éa;“’é'zé

Si _,%, = ‘. =
é ; (Water Well

f3s, wcl.l. vel packed? [ Yes Size of nﬂl: =tar) :
GrIvR) plaiea has ftalo e - ) S £.._ - Contr: s License No. @Eba!e __(L. Y -. 19,...? ‘;'_
WRTRR mwn- NECESSAI Erasata s
WATER RESOURCES DEPT SALEM. OREGON i -

G-\ 190



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Baker Field Office
P.0O. Box 947
Baker City, Oregon 97814

IN REPLY REFER TO:

3809 (OR-035)
OR 47531
OR 52528

Norma Job
Environmental Manager
Ashgrove Cement Co.
P.O. Box 287

Durkee, OR 97905

Dear Ms. Job:

The Bureau of Land Management (BLM) gives Ashgrove Cement Co. authorization to
apply well water for dust suppression on the following mining claims located on BLM
administered public lands according to the terms of this letter:

Nelson 1 ORMCG6558 12S.,R43 E.sec 10
Nelson 3 ORMC6559 12 8., RA43 E. sec 14, 15
Nelson 4 ORMC6560 128, R43 E. sec 11
Ike 5 ORMC4924 12S.,R43 E. sec 16
Ike 6 ORMC4925 12S., R43 E. sec 16
AGCD 1 ORMCI158045 12S.,, R43 E. sec 14
AGCD 2 ORMC158046 12S.,RA43E. sec 10

The analyses provided to BLM by Ashgrove Cement Co. (Attachment 1) are believed to be
representative of the well water intended to be applied to the public lands and indicates the
analyzed inorganic chemicals and coliform bacteria are within current established EPA
limits.

However, as a safeguard, direct introduction of the well water into streams should be
avoided.

This authorization will become void if at any time the water quality does not meet EPA
standards, is found to cause unnecessary or undue degradation, or found to be otherwise
detnmental or deleterious to the environment, HECENED

FER 05 2001

R RESOURCES DEPT
thESPxLEM. OREGON

AEre

1



Page 2

Sincerely,

Auly

Nancy¥ Lull
Field Manager
Baker Area Field Office

| Attachment
Ashgrove well water analyses (pp 3)

cc: Watermaster, Water Resources Department, Eastern Regional Office, 1995 3™ St.,

Baker City, Oregon, 97814, w/attachment

RECEIVED
FEB 05 2001

DEPT
R RESOURCES
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DETAIL MAP |

DETAIL MAP OF T.12S. R.43E. W.M.
BAKER COUNTY
LA

M AR wal PRIPARD FOR

[ ot o |

7

12 43

DETAIL MAP |

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

BEVAED T
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Ao

Standard Applitﬁﬁon Completeness Checklist

Minimum Requirements (OAR 690-310-0040) (ORS 537.400)

Application IR 790 Township : 2, =
. ) C---'-—Fl

PriorityDate F<%3 S Ze07  Range Coss . ==

Cop10 Y. . i
Use(s) 1rabdu s A 1a)/a/G—  Section [ Q (1 IS (G

Q.6 8 3 aa

Rate_C F 5 & O PORLec. S e L
County 2 Ae? POU Loc. P

Mp[imﬂﬂrgnnization Name, Mailing Address and Telephone Number, application signed in
R Nokeq XD S/ e

7T

T vz <RBY

£~ET Source of water. If stored water, is the stored water component filed out, including a non-
expired agreement for stored water must be included. (ORS 537.400)

¢ S9-Property ownership indicated.

O If applicant does not own all the land, the affected landowner's name and
mailing address must be listed.

O If applicant does not own all the land, a statement declaring the existence of either
written authorization or an easement permitting access to land crossed by the
proposed ditch canal or other work must be submitted.

(_,r@'ﬁmundwaier development section (Page 2, Section 3 and/or Page 3, Section 2) or a well lo,
AL T

Ricie £ et

CHclte T JONSES

O report. = 5TES
Mmposed use of water. If supplemental, list primary water right acreage if applicable.
(E{ Enclosed Supplemental Form for each proposed use.
o K

O Form I (Irrigation) O Form M (Municipal or Quasi-Municipal)

m-‘oml R {MW @m

O Spring Description Sheet

£-©Kmount of water from each source in gallons per minute (GPM), cubic feet per second (CFS),
or acre foet (AF) s Qap GE i

£~ Period of use



G-1790

ASH GROVE CEMENT COMPANY

WESTERN REGION

33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (54! ¢77 224%

February 1, 2007

State of Oregon

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

To Whom It May Concern:

Carvie Jones = el Lyl
Oud ak%xl(ﬂa (D
MPQB e Um‘-w\ Qs
Gpplicahoxn Ploger
Lowrnck ywes or Lawe With
M"’G‘Cﬁ.n.n_o‘hM v ec rd.utﬁ

\\.{:\_}:AO C\@P\(Cﬂhmn Lﬂm-k_i.

Please find enclosed the new groundwater water right request along with the
additional information that was requested. [ have also included the same check that was

returned with the application.

Carrie Jones and Rick Lusk out of the Baker City, OR office helped me complete
these applications. If you have any questions, please feel free to contact me at 541-877-2640.
Carrie said to mention that you can also call them with any questions as well.

Thanks for your help in this matter.

Sincerely,

S lome GJQ’

Norma C. Job

Environmental Manager
Ash Grove Cement Company — Durkee Plant

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



G-1l190

ASH GROVE CEMENT COMPANY

(HSH GROVE

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

February 1, 2007

State of Oregon

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

To Whom It May Concern:

Please find enclosed the new groundwater water right request along with the
additional information that was requested. [ have also included the same check that was
returned with the application.

Carrie Jones and Rick Lusk out of the Baker City, OR office helped me complete
these applications. If you have any questions, please feel free to contact me at 541-877-2640.

Carrie said to mention that you can also call them with any questions as well.

Thanks for your help in this matter.

Sincerely, r/)
s [oona C ok
Norma C. Job

Environmental Manager
Ash Grove Cement Company — Durkee Plant

RECEIVED

FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



Standard Application Completeness Checklist

Minimum Requirements (OAR 690-310-0040) (ORS 537.400)

Application Township
Priority Date Range
Use(s) Section
Rate POD Loe.
County POU Loc.

/Q' Applicant/Organization Name, Mailing Address and Telephone Number, application signed in
. ink

& Source of water. If stored water, is the stored water component filed out, including a non-
expired agreement for stored water must be included. (ORS 537.400)
ﬁ)’ Property ownership indicated.

O If applicant does not own all the land, the affected landowner’s name and
mailing address must be listed.

O If applicant does not own all the land, a statement declaring the existence of either
written authorization or an easement permitting access to land crossed by the
proposed ditch canal or other work must be submitted.

& Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log
report.

& Proposed use of water. If supplemental, list primary water right acreage if applicable.
42" Enclosed Supplemental Form for each proposed use.
O Form I (Irrigation) O Form M (Municipal or Quasi-Municipal)
O Form R (Mining) & Form Q (Commercial or Industrial)
O Spring Description Sheet

ﬁﬁ Amount of water from each source in gallons per minute (GPM), cubic feet per second (CFES),
or acre feet (AF)

/@ Period of use HECE'VED

FEB 05 2007

1 WATER RESOURCES DEPT
SALEM, OREGON



& Water management section (Please estimate if the water system has not been designed).
ol O Resource Protection Section (Page 6, Section 5).
5 Project schedule (If system is already completed, indicate "existing").

AT O For reservoir applications storing more than 9.2 acre feet, and a dam height of more than 10
feet, preliminary plans and specifications for dam and impoundment are required.

e
O If the above is statement is checked, the map must be prepared by a CWRE. ww"; .
T“ :
O Allapplicants (or the authorized agent with title or authority if for an organization or o™ J 7 )
corporation), must sign the application in ink. ¢
:‘u" )
O You must include a lzegalidescription of the property involved that includes a metes and
bounds, or other government survey description. A copy of the deed, land sales contract or
title insurance policy can provide this information, or you may submit a lot book report ¥
prepared by a title company. The Department will not accept a copy of the tax bill, 1t :‘
Juk o ‘j
(L} [
O A completed Land=UseForm or receipt signed and dated by the appropriate planning oz ok *R,J"‘ e T
department officials. Date of signature must be within the past 6 months. o gorr £ oM
‘;\-u!.'i‘.'ﬂ r)\ ﬁ (' j o
] |5 13 ﬂ"‘d
O The map must meet all the minimum requirements of OAR 690-310-0050. ol A r = S,.,\ A
v
2" Township, Range, Section O Location'of main canals, ditches, pipelines. ke
or flumes g®
v v vl
O Place of use, 1/4, 1/4's andataselote 4 Even map scale not less than 4" = | mile
clearly identified (example: 1" =100 ft, 1" =200 fi, etc.)
S Location of each diversion point &I North Directional Symbol

well or dam by reference to a recognized
public land survey corner

r‘lbo Number of acres pér 1/4, 1/4, if O Other
irrigation, nursery, or agriculture

€3 Reference corner on map

O Each point of diversion coordinate

O Fees: Amount of water requested 2« 4pm=> 0 H4le e+

Base Fee § Sow Total Exam Fee $ Seo
st CFS/AF > o0 Total Paid § Sev
_ Addn'l@ = Amount Due § Fod
Reviewed by _ oo Date __ g/, /oy,

Homap shown () wells | applicahan daschs () WAl

P P (OWNS
mdﬂ&rw
2 ﬁpP\‘:thwa cu
%W_ e Lgi’ﬁ‘”i \

Wkﬁfmb



Application Checklist :
#&

\
Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log repnn.cqy éi

S b
W Must be%m ’. i we.‘dﬂ n‘f_ kﬂﬂu L} W\)}

d O All applicants (or the authorized dgent with title or authority if for an organization or corporation), must

sign the application in ink. The title pf the person signing the application must be nated. :
O You must include a Legal description of the property involved tHaf includes a metes and bounds, or
other government survey description. A copy of the deed, land sales contract or title insurance policy

W can provide this information, or you may submit a lot book report prepared Ey a title company: I%E |
Department will not accept a copy of the tax bill. Hi Lo OML o
Wy (ALY o \okkers

— O A completed Land-Use Form or receipt signed and dated by the appropriate planning department
A’)-,.g_ officials. The land use form states Taxlot 1800, but research indicates other Taxlots may be involved.

O The map must meet all the minimum requirements of OAR 690-310-0050.

O Location of main canals, ditches, pipelines or
S~ flumes. Location of pipelines needed.

O Place of use, 1/4, 1/4's and tax lot
O clearly identified. Taxlots not shown.

Limited L\icensz Requirements

O If source is groundwater...are well log(3)/or sufficient information for the Department to
determine aquifer, well depth, well seal, interval, etc. included 7 Was the intended aquifer

identified?. If for multiple wells, each ation shall be clearly tied to a well log. The
Department will need this informatigft for welNg. - AMS
A
: Suotaen & S0
o

RECEIVED

FEB 05 2007

WATER RESOURGES p
SALEM, OREGON e



Waterwell Developing & Surveys
REDEVELOPING * COLOR VIDEOLOGGING » F’HOTOLUGGIHG Ssm SO S Q,
Fed.ID #93-0883180 [Foet 291~ 727 -
P.O. Box156 * Umatilla, OR 97882
(541) 922-6372
(541) 561-5139 cell

START CARD # VIDEOLOG FIELD REPORT PO. #
OWNER /4;5,1 A Loroore (Emmn ¥t (ESWELLLOCATION

weLLno. 4 TECHNICIAN UNIT NO. paTE J(A-2S "
WELL HISTORY =z
Casing: {; 7{‘;‘3/ Perforations;
Y% VI
Drilled By Type Perf. Type
Pump: Type Column Bowls Depth of Intake
Remarks

VIDEOLOG | RMATI

s
swL _J{Z "~ 1wp Water Visibility Date
Camera Tape Format Speed Make
Videolog Revideo Reruns PC Log to Tape to

REMARKS f%ﬁ/ﬁ;‘}?ﬂg x//ﬂﬁ"éﬂ 4/‘4,1'#‘“ Ho f‘ﬂ’/"ﬁFCUa-fzm

;M “’Z/; F (og s

P [ prtiors E i o /95:{050%\
e’f/”*.c?f-‘*"

RECEIVED

FEB 05 2001

WATER RESOURCES DEPT
SALEM, OREGON

Originators of SONARJ£T © Fl Downhole Inspection

“"WELL CLEANING WITH SOUND" + “TELEVISION AND STEREQ"

#20643 A PICA




WATER WELLS
WELL WUREEN | TOWSED-N® | LANOE (s SECTION  [1fomE ofe m=| DESCRRTIOM
[ 1= (L o Al " L RTIR BT
2 Lainting -] ax ", 1" W 1
7 Eeiwting -] 4% i 11 ME 14 ME 174
[ -] ax il " FCRTR EP
P Cwtrg - 4 L 1 = I PR L TR,
N Cstating 13 (% 4 A, " BL A Bm 1
N3 Propemsd = L~ 3 i, i B iS4 oW /e

——=  WATER BODY OR STREAM OUTLINE
T ROAD OR RAILROAD OUTLINE

S NEW PIPE LINE TO WATER TANK

HOTES:

APPLICATION T-10a941

o=

WELLD 8 THROUCH §12 ARE PR
F=10250/T=11008

[: TAX LOT mToa
E TAX LOT maa0
E TAX LOT FiS00
m TAX LOT ;900
Ei TAX LOT #2100

TAX LOT E3100

WELLS 1 AND 2 ARE PERMITTED UMDER TRANSFIR

WELLS #4, §5 ARE PERMITTED UNDER APPLICATION
NUMBER G-16790 AND PLRMIT NUMBER P-18250
OPOSED

UNDER
APPLICATION NUMBER G-16700 AMD PERMIT NUMDER

a Well g5
g Tank & Truck

ng Well 5
+.

-

Property Boyndary

L

+ + + REGEIVED BY OWRD

UAN 1 8 2017

{ a : 1 L|saLem, oR

e, i e N S ey
T TT T, e hemtdeiian .

=1 12579
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G- /6770

NEW APPLICATIONS (GROUND WATER, RESERVOIR, & SURFACE) ROUTE SLIP

2-6707
RECEIPTING = A
POST CARD SENT 5T /=73 C Zec7 Nt
DATA CENTER [E] Caseworker:
GROUND WATER YESB=. NOL] ilﬂffiiHMgf‘lfeT
ENFORCEMENT YES [J NoO[ e
Brook Geffen
WATER RIGHTS SUPPORT [ Jeana Eastman
Kerry Kavanagh

503-986-0853 [
503-986-0815 [
503-986-0808 T
503-986-0859 [
503-986-0816 []

A “Standard Reservoir” storing 9.2 acre-feet or more of
Water & has a dam height of 10.0 feet or greater needs to
have a copy of the application & supplemental forms routed to “JOHN FALK"

ATTN: WATER RIGHTS

SUPPORT....>>>>> Mark contents of file with
application number;

Update the WRIS Database with caseworkers name.
Route file to Caseworker.

O.K.
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

7258 St N.E. Ste. A
RECEIFT # 8 8 T g 8 sn&“ﬂ.m;:t 97301-4172 INVOICE #
(503) 985-0900 / (503) 986-0904 (fax)
RECEIVED FROM: /TN (vt [ e ([ op) h.-'»-f APPLICATION |~ /(. /'/O
BY: 5 A PERMIT
TRANSFER
CASH CHECK:# OTHER: (IDENTIFY)

[:] E aise [ | ToraLreco s /7 /7)) |
| 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 COPIES $

OTHER: (IDENTIFY) S X
0243VS Lease _____ 0244 MuniWater Mgmt Plan_____ 0245 Cons. Water

[ 4270 WRD OPERATING ACCT
MISCELLANEDUS

0407 COPY & TAPE FEES s
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) s
TC162  DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME s
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 5
0203 GROUND WATER 3 0204 s<(0,C1)
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR s 0219 )
LANDOWNER'S PERMIT 0220 s
OTHER (IDENTIFY)
i 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS s CARD #
OTHER (IDENTIFY)
I 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 5
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION 'E:j
| TREASURY OTHER / RDX —|
FUND TITLE

OBJCODE ______ VENDOA#

DESCRIPTION . 5 ey
aecerr. 38798 DATED 7/1'”]/f'7 ay. »7{ --;L;Jud l1 \L\

Distribution — White Copy - Customet, Yellow Copy - Fiscal, Blue Copy - File, Bult Gugy ;
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G-16790
Ash Grove Cement Company
Norma Job, Environmental Mgr.
PO Box 287
Durkee, OR 97905
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Ash Grove Cement Company
Norma Job, Environmental Mgr
PO Box 287
Durkee, OR 97905

G-16790
\sh Grove Cement Company
Norma Job, Environmental Mgy
PO Box 287
Durkee. OR 97905

Ash Grove Cement Co.
PO Box 287
Durkee, OR 97905

G-16790




G-1679%0

G-1679%0

Ash Grove Cement Company Ash Grove Cement Company !
Norma Job, Environmental Mgr. Norma Job, Environmental Mar. |
PO Box 287 PO Box 287 ,

Durkee. OR. 97905 Durkee, OR 97905

Ash Grove Cement Co.
PO Box 287
Durkee, OR 97905
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