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Oregon Water Resources Department
Water Right Services Division
725 Summer St. NE, Suite A
Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G­
17766, Application G-16790

To Whom it May Concern,

This Protest of a Proposed Final Order was prepared in accordance with

applicable OARs including690-315-0060 and is in response to the letter regarding

Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,

Water Right Application G-16790 prepared by OWRD and Addressed to the permit

holder and Extension of Time Applicant, Ash Grove Cement Co., dated January 23,

2024.

According to the Proposed order to Deny, the Department findings included the

following: "no additional work towards the development of the use authorized by the

permit has occurred during the most recent extension of time period". However, in

March 2023, eop_bysical water location services were at the Cement Plant property

diligently working to identify the permitted well location most suitable for immediate

drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations. We believe that the Department's finding here may be
541-877-2615
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erroneous since the March 2023activities constitute physical work towards the
. : : ' '

development of the water system use since the complex hydrogeology of the property is

poorly understood and geophysical work was necessary to determine the well locations

most favorable. for development of the permitted groundwater resource. Additionally, the

permit holders were not able to procure drilling services to start drilling additional well

location prior to the "extended to" date of October 1, 2023. The inability to meet this

date was due to the unforeseen nature of the global pandemic causing cost overruns

and delays since the geophysical water location services were origlnally to be rendered

in 2021-2022 which would have given the permit holders ample time Id secure drilling Lt

, r tthe "et ded to" dat f Octob 1 2023. ?eeocd so-o teeservices prortothe"extended to" date of October 1, ?O" ,r,s cs( o \l9

lfPermit G-17766 is cancelled. as outlined in the Final Order of Cancellation, the\l,JV';11..1° \t'Q.-S
financial effects will be harmful to Ash Grove Cement Company as well as the public \?-et'"'; d-ev'
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interest in due to potential negative effects to the greater economy of Baker and

Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from

the local area and represents one of the single largest employers in the region. If Ash rs sub.,....
Grove is unable to fully develop the water resources provided by permit G-17766, it wu o./eS
be very difficult.to replace this valuable resource. Obtaining new surface water rights of

and increasingly new groundwater rights is not a feasible option for water users across O, &J 6 eG
much of Oregon due to over appropriation of surface water and de facto determinationsC ou/cf bP
of over appropriation of groundwater related to rulemaking currently in progress c/.l th'e Cf'rhf?r-'i.11-t/
Department.

Additionally, denial of this permit extension will be detrimental to public interest

as water resources at the Cement Plant are tied to the State of Oregon's stated climate

goals as first outlined in the 2007 House Bili 3543. Furthermore, the Department of

Environmental. Quality (DEQ) is working towards re-establishing the Climate Protection

Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable

limits on greenhouse gas emissions from existing permitted facilities that are sources of

carbon dioxide, including the Cement Plant. Reliable water resources at the Cement

Plant are critical due to the facility recently being chosen as a partner for a grant

recipient of the U.S. Department of Energy's Regional Clean Hydrogen Hubs program ­
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed at the Cement

Plant. These structural and operational improvements will require reliable sources of

water for industrial use, ofwhich Permit G-17766 is a critical part. Without sufficient

water resources, these technologies and infrastructure may not be fully Implemented.

These new technologies and their implementation at the Cement Plant will enable the

Cement Plant to maintain compliance with the upcoming CPP and accelerate of the

transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate

fossil fuels from the region's transportation and electricity generation portfolio by 2045

and potentially achieve net-zero greenhouse gas emissions by 2050. Also, the Cement

Plant is employing new feedstock and processes to produce "green cements" that emit

less carbon dioxide during manufacturing than standard cement. However, the

manufacturing of green cement requires more water for dust suppression and

processing than standard cement, another reason that water resources are so valuable

at the Cement Plant and are directly tied towards the States' climate goals as well as for

meeting the emissions requirements to be set forth In the upcoming CPP. Therefore, It

is clear that denial of this permit extension represents adverse impacts to the public and

the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766.

Please let us know if you have any further questions or concerns.

Sincerely,

72 ·te• 2°
Plant Manger

Enclosed: $480 Protest Fee Check

Received
wt2024
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Oregon Water Resources Department
Water Right Services Division
725 Summer St. NE, Suite A
Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G­
17766, Application G-16790

To Whom it May Concern,

This Protest of a Proposed Final Order was prepared in accordance With

applicable OARs including 690-315-0060 and is in response to the letter regarding

Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,

Water Right Application G-16790 prepared by OWRD and Addressed to the permit

holder and Extension of Time Applicant, Ash Grove Cement Co., dated January 23,

2024.

According to the Proposed order to Deny, the Department findings included the

following: "no additional work towards the development of the use authorized by the

permit has occurred during the most recent extension of time period". However, in

March 2023, geophysical water location services were at the Cement Plant property

diligently working to identify the permitted well location most suitable tor Immediate

drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations. We believe that the Department's finding here may be
541-877-2615
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erroneous since the March 2023activities constitute physical work towards the

development of the water system use since the complex hydrogeology of the property is

poorly understood and geophysical work was necessary to determine the well locations

most favorable for development of the permitted groundwater resource. Additionally, the

permit holders were not able to procuredrilling services to start drilling additional well

location prior to the "extended to" date of October 1, 2023. The inability to meet this

date was due to the unforeseen nature of the global pandemic causing cost overruns

and delays since the geophysical water location services were originally to be rendered

in 2021-2022 which would have given the permit holders ample time to secure drilling
services prior to the "extended to" date of October 1, 2023.

If Permit G-17766 is cancelled as outlined in the Final Order of Cancellation, the
financial effects will be harmful to Ash Grove Cement Company as well as the public

interest in due to potential negative effects to the greater economy of Baker and

Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from

the local area and represents one of the single largest employers in the region. If Ash
Grove is unable to fully develop the water resources provided by permit G-17766, it will

be very difficult to replace this valuable resource. Obtaining new surfacewater rights

and increasingly new groundwater rights is not a feasible option for water users across

much of Oregon due to over appropriation of surface water and de facto determinations

of over appropriation of groundwater related to rulemaking currently in progress at the
Department.

Additionally, denial of this permit extension will be detrimental to public interest

as water resources at the Cement Plant are tied to the State of Oregon's stated climate

goals as first outlined in the 2007 House Bill 3543. Furthermore, the Department of

Environmental Quality (DEQ) is working towards re-establishing the Climate Protection

Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable

limits on greenhouse gas emissions from existing permitted facilities that are sources of

carbon dioxide, including the Cement Plant. Reliable water resources at the Cement
Plant are critical due to the facility recently being chosen as a partner for a grant

recipient of the U.S. Department of Energy's Regional Clean Hydrogen 1--lubs program ­
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed at the Cement

Plant. These structural and operational improvements will require reliable sources of

water for industrial use, of which Permit G-17766 is a critical part. Without sufficient

water resources, these technologies and infrastructure may not be fully implemented.

These new technologies and their implementation at the Cement Plant will enable the

Cement Plant to maintain compliance with the upcoming CPP and accelerate of the

transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate

fossil fuels from the region's transportation and electricity generation portfolio by 2045

and potentially achieve net-zero greenhouse gas emissions by 2050. Also, the Cement

Plant is employing new feedstock and processes to produce "green cements" that emit
less carbon dioxide during manufacturing than standard cement. However, the

manufacturing of green cement requires more water for dust suppression and

processing than standard cement, another reason that water resources are so valuable

at the Cement Plant and are directly tied towards the States' climate goals as well as for

meeting the emissions requirements to be set forth in the upcoming CPP. Therefore, it

is clear that denial of this permit extension represents adverse impacts to the public and

the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766.

Please let us know if you have any further questions or concerns.

Sincerely,

Gee
Plant Manger

Enclosed: $480 Protest Fee Check

Received
u1 2024

OWRD
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Mailing List forExtension PFO Copies

PFO Date: January 23, 2024

Application: G-16790
Permit: G-17766

Original mailed to Applicant:

Ash Grove Cement Company
P.O. Box 287
Durkee, OR 97905

Copies sent to:

Copies Mailed

• KMu/F
OJAN2 3 024

I. WRD- App. File G-16790/ Permit G-17766

2. Paul Garvin (garvin.hydrogeo@gmail.com)

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (IO AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watennaster District 8, Marcy Osborn
5. WRD-- ER Regional Manager, Jason Spriet

CASEWORKER: JDP

Level 3 - Restricted



OregonWater Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter oftheApplication for an Extension ofTimefor )
Permit G-17766, Water Right Application G-16790, in the )
name ofAsh Grove Cement Company )

Permit Information

PROPOSED
FINAL ORDER

TO DENY

Application:
Permit:
Basin:
Date ofPriority:
Source ofWater:

Purpose or Use:
Maximum Rate:

G-16790
G-17766
9- Powder / WatermasterDistrict 8
February 5, 2007
Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and Proposed Well 12 inBurnt RiverBasin
mining and industrial use
0.66 cubic foot per second (cfs), being 0.22 cfs per well

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.630 and 539.0105), and Oregon Administrative Rule Chapter 690, Division 315.

In Summary, theDepartmentproposes to:

• Deny an extension oftime to complete construction ofthe water system from October 1,
2023, to October 1, 2033.

• Deny an extension of time to apply waler lo full beneficial use from October 1, 2023, to
October 1, 2033.

Proposed Final Order: Perit G-17766

Level 3 - Restricted

Page 1 of IO



ACRONYM QUICK REFERENCE
Application - Application for Extension ofTime
Department- Oregon Department of Water Resources
FOF -- Finding of Fact
PFO- Proposed Final Order
cfs - cubic foot per second

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.0105) and
to whether other govemmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

0RS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the waler lo a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of lime to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that tile Department must consider to
make findings that support a "good cause" determination.

FINDINGS OF FACT

1. On November 29, 2007, Permit G-16250 was issued by the Department. The permit
authorizes the use ofup to 0.66 fs of water from Well 3 (BAKE 1474), Well 4, and
ProposedWell 5, in Burnt River Basin for mining and industrial use. The permit
specified, construction of the water system was to be completed by October 1, 2012, and
complete application of water was to be made on or before October 1, 2012. Superseding
Permit G-17766 was issued on May 3, 2017, as the result of Permit Amendment T-
12572, adding additional points of appropriation.

2. Two prior permit extensions have been granted for Permit G-17766. The most recent
extension request, granted on March 16, 2018, resulted in the completion dates for
construction and full application of water being extended from October 1, 2017, to
October I, 2023.

3. On October 23, 2023, the pennit bolder submitted an "Application for Extension of
Time" (Application) to the Department, requesting both the time to complete construction
of the water system and the time to apply water to full beneficial use under the terms and

ProposedFinal Order. Permit G-17766

Level3 - Restricted
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conditions ofPermit G-17766be extended from October 1, 2023 to October I, 2033.

4. On October 31, 2023, notification of the Application forExtension ofTime for G-17766
was published in the Department's Public Notice. No public comments were received
regarding the extension application.

Review Criteria (OAR 690-315-00401
In order to approve an Applicationfor an Extension ofTime to complete construction and/or
apply water tofull beneficial usepursuant to ORB 537.230 or537.630, or to begin construction,
pursuant to ORS537.248, the Department must make thefindings in OAR 690-315-0040(1)(a)­
(d).

Complete Extension ofTime Application_[OAR 690-315-00401)(a))

5. On October 23, 2023, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit bolder.

Start ofConstruction [OAR 690-315-0040(l)(b) nnd 690-315-0040(5)1

6. Construction ofBAKE 1474 (Well 3) began prior to permit issuance.

7. According to the well log received by the Departmenton July 30, 1979, construction of
Well 3 began June 8, 1979.

Based on Finding ofFact (FOF 6, and 7), the Department has determined that the prosecution of
the construction ofthe well beganprior to October 1, 2012.

Good Cause [OAR 690-315-0040(1)(d)l
The Department mustfind that there is "good cause" to approvethe extension. in making a
"good cause"finding, the Department shall consider the requirements setforth under 0AR 690-
315-00402).

ReasonableDiligence of the Appropriator [OAR 690-315-00402)a)]
In order to make afinding of"good cause" to approve the extension, the Department shall
consider whether the applicant has demonstrated "reasonable diligence" inprevious
performance under thepermit. 0AR 690-315-0040(2)(a). in determining "reasonable
diligence", the Departmenr shall consider, but is not limited to, thefollowingfactors: a) The
amount ofconstruction completedwithin the time allowed in thepermit orprevious extension; b)
The amount ofbeneficial use made ofthe water during thepermit orprevious extension time
limits; c) Water right holder conformance with thepermit orprevious extension conditions; and
d) Financial investments made towarddeveloping the beneficial use ofwater.

Amount of Construction OAR 690-315-0040(3)a)
The amountofconstruction completedwithin the time allowed in the previous extension.'

"Actual Construction" is defined in 0AR 690-315-0020(3)d)A)and(B) as physical work performed toward
completion ofthe water system which demonstrates thewater right permit holder's good faith and intention to complete the

Proposed Final Order: Permit G-17766

Level 3- Restricted
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8. During the most recent extension period, being from October 1, 2017, to October 1, 2023,
the BAKE 52580 (Well 12) was completedNovember 2, 2017.

9. Construction ofWell 12 occurred prior to the submittal of the previous Application for
Extension ofTime, and was considered in thereasonable diligence and good faith
findings in the Proposed Final Order on Extension ofTime issued January 16, 2018.

10. No additional work towards the development ofthe use authorized by the permit has
occurred during the most recent extension of time period.

The Department cannot find evidence ofprogress made towards completion ofthewater
development and application ofwater to fu!J beneficial use as allowed in the previous extension
oftime period. Therefore, the Department cannot find good cause or reasonable diligence
towards the complete application ofwater to a beneficial use under G-17766.

compliance with Conditions_[OAR_69L-3L5-I0AOL(c)]
The walerrightpermit holder's conformance with thepermit andprevious extension conditions.

11. The Department has considered the permit holder's compliance witb conditions, and did
not identify any concerns.

The Department has determined that the permit holder has demonstrated compliance with permit
conditions as required by Permit G-17766.

Beneficial Use of_Water OAR [690-315-0040I(b)]
The amount ofbeneficial usemade ofthe water during thepermit orpreviousextension
conditions.

12. A maximum rate of0.66 cfs ofwater has been appropriated, being 0.33 cfs fromBAKE
1417 (Well 3) and 0.33 cfs from Well 4. This exceeds the amount ofwater use from each
well as authorized under this permit. The authorized amount ofwater from each well is
0.22 cfs.

The Department has determined thatBeneficial use of0.44 cfs ofwater, being 0.22 cfs from
Well 3, and 0.22 cfs from Well 4 has been demonstrated under this permit as all permit
conditions were satisfied by October 1, 2023.

Financial Investments to Appropriate and Applyater to a Beneficial Purpose (OAR 690-
315-00402)b).3)@).(4)d)]

13. An investmentofapproximately $83,000, which is approximately 19 percent of the total

project with reasonable diligence. Actual construction docs not include planning II diversion system, formulating abusiness plan,
securing financing, lettingcontracts, purchasing but not installing equipment, surveying, clearing land or planting crops.

2 The investment to date is derived from theprevious extension of time application along
with the investment included in this extension application.

Proposed Final Order: Permit G-17766

Level 3 - Restricted
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projected cost for complete development of this project, bas been made. An additional
$350,000 investment is estimated for the completion of this project. Excluded from this
total are costs associated with application fees, consultant fees, well abandonment cost,
and geophysical water location services, as these are not costs associated with physical
development of the water system.

14. The Department bas determined that an investment has been made, however, no
additional investment in the development of the water system has occurred during the
most recent extension of time period.

Based on FOF 14, the Department finds there is no evidence towards perfecting the water right
under the terms and conditions of the permit during the most recent extension of time period.

Reasonable Diligence of the Appropriator [OAR 690-315.-00402)(a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions, and;
beneficial use ofwater bas been demonstrated. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Application does not provide evidence of progress towards completion of the water system;
the permit holder has demonstrated compliance with all permit conditions, and; beneficial use
has been demonstrated. The Department has determined the applicanthas not demonstrated the
minimum necessary for the Department to find reasonable diligence towards complete
application ofwater to a beneficial use.

The _Market_and Present Demands forWater[OAR_690-3I5-0040(4)a-fl
The Department's determinations ofmarketandpresent demandfor water orpower to be
suppliedshall consider the requirementssetforth under0AR 690-315-0040(4)(a-f). In
accordance with 0AR 690-315-0040(4), the Department shall. consider, but is not limitedto, the
followingfactors when determining the market andthe presentdemandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affectedwater rights andscenic
waterwayflows;

• (b) Special water use designations establishedsince permit issuance, including butnot
limited to state scenic waterways, federal wildandscenic rivers, serious water
managementproblem areas or waterquality limitedsources established under 33 U.S.C.
l313(d);

• (c) The habitat needs ofsensitive, threatened or endangeredspecies, in consultation with
the OregonDepartmentofFish andWildlife;

• (d) Economic investment in theproject to date;
• (e) Other economic interests dependent on completion ofthe project; and
• (f) Otherfactors relevant to the determination ofthe marketandpresent demandsfor

w.ater andpower.

Proposed Final Order: PeritG-17766
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0AR 690-315-0040(4)(a)
The amount ofwater available to satisfy other affected water rights and scenic waterway flows.

15. A reviewofthe amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of PermitG-17766; furthermore,
water availability for other affected water rights and scenic waterway flows after the permit
was issued is determined when an Application for a new water right is submitted.

OAR690-315-0040(4)(b)
Special water use designations established since permit issuance, including but not limited to
state scenic waterways. federal wild and scenic rivers. serious watermanagementproblem areas
orwater quality limited sources established under 33 U.S.C. 1313(d).

16. The points of appropriation for Permit G-17766, located within the Burnt River Basin, are
not located within a limited or critical groundwater area.

17. Burnt River is not located within or above any state or federal scenic waterway.

18. The pointsofappropriation are not in an area listed by the Department ofEnvironmental
Quality as a water quality limited stream.

0AR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered species, in consultation with the Oregon
Department ofFish and Wildlife.

19. Burnt River is located within anarea ranked "moderate" for stream flow restoration needs
asdetermined by the Department in consultation with the Oregon Department ofFish and
Wildlife, and is located within a Sensitive, 'Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department ofFish and Wildlife.

0AR 690-315-0040(4)(0)
Economic interests dependent on completion of the project.

20. An approximate total of $83,000 has been invested in the project.

0AR 690-315-0040(4)(e)
Other economic interests dependent on completion ofthe project_

21. The Application identifies the newly sited renewable energy hydrogen project as an
additional economic interest.

0AR 690-315-0040(4)(f)
Other factors relevant to the determination of themarket and present demand for water and
power.

22. No other factors relevant to the determinationofthe market and present demand for water
and power have been identified.

Proposed Final Order: Permit G-17766

Level 3 - Restricted

Page 6 of 10



FairReturn LUnon Investment [0AR 690-315-00402)(D]

23. The use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements IOAR 690-315-0040(2)(g})

24. Delay in the development of this project was caused by any other governmental
requirements.

Unforeseen Events (OAR 690-315-0040(2)(h))

25. The Application identifies the need to abandon Well 11 due to improper construction, and
Well 12 not producing water as unforeseen events..

Denial of the Extension WiII Result_in Undue Hardship [OAR690-315-0040(2)DI

26. The Application asserts a denial of the extension would result in undue hardship, and that
there are no other reasonable alternatives exist for meeting water use needs.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c))

27. The Application does notprovide evidence of good faith of the appropriator under Permit
G-17766.

Based on Findings ofFact 8, 9, 1 0, and 11, above, the Department finds that the Applicant has
not demonstrated good faith.

Duration ofExtension [OAR_690-315.-_0041Jc)!
Under OAR 690-315-0040(J)(c), in order to approve an extension oftimefor water use permits
the Department mustfind that the time requested is reasonable andthe applicant can complete
theprojectwithin the lime requested.

28. As of October 23, 2023, the remaining work to be completed consists of constructing 2 or
3 additional wells and tying them to the distribution system, meeting all permit
conditions, and applying water to full beneficial use.

The Department has determined that the project could be completed withing the time requested,
however, due to a lack of diligence in the development of the authorized use, the extension of
time request must be denied.

Good Cause (OAR 690-315-0040(1)(d)l
The Departmentmustfindthat there is "good cause" to approve the extension. In makinga
"goodcause"finding, the Department shall consider the requirements setforth under OAR 690­
315-0040(2).

Proposed Final Order: Permit G-17766

Level 3 - Restricted
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The Department bas considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, themarket and present demands for
water to be supplied, the financial investmentmade and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit bolder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination ofgood cause, andhas determined that the applicant
has not shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-00401)d).

CONCLUSIONS OF LAW

1. The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by 0AR 690-315-00401)a).

2. The permit holder has not complied with the time allowed for construction work under
the permit pursuant to ORS 537.630 as required by OAR 690-315-0040(1)b) and OAR
690-315-0040(5).

3. The Application established that therehas been no construction, no financial investment
or reasonable diligence toward developing the project during the most recent extension of
time period, being October 1, 2017, to October 1, 2023. The permit holder bas not shown
thatgood cause exists for an extension of time to complete construction and apply water
to full beneficial use pursuant to OAR 690-3 I 5-0040(J)(d).

PROPOSED ORDER

Based upon the foregoing Findings ofFact and Conclusions ofLaw, the Department proposes to
issue an order to:

Deny the time to complete construction ofthe water system under Permit G-17766 from
October 1, 2023, to October 1, 2033.

Deny the time to apply water to beneficial use under Permit G-17766 from October I,
2023, to October I, 2033.

Dwi IT rench, Administrator,
Water Right Services Division

Proposed Final Order: Permit G-17766

Level 3 - Restricted

lfyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and ,
phone numbers.
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Protests
Pursuant lo 0AR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed finalorder may submit a written protest to the proposed final order.
Protests must be received by theWater Resources Department no later than March8,2024, at
th.is address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
St NE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all ofthe following:

• The name, address, and telephone number of the protestant

• A detailed description ofthe protestant's interest in the proposed final order, and, if the
protestant claims to represent the public interest, aprecise statement of the public interest
represented

• A detailed description ofbow the action proposed in the proposed finalorder would
impair or be detrimental to the protestant's interest

• A detailed description ofhow the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

• If the applicant protests, a statement ofwhether a hearing is requested

• Citation of legal authority supporting the protestant, ifknown

• Proof of service ofthe protest on the water right permit bolder, if protestant is other than
the water right permit holder, and

• If you are the applicant, the protest fee of $480 required by ORS 536.050; and

• Ifyou are not the applicant, the protest fee of$950 required by ORS 536.050.
Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing ifa
protest bas been submitted, and, upon review ofthe issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close ofthe period for submitting protests. The
bearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative lawjudge is
notified that theprotestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose ofproving aprimafacie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or

Proposed Final Order: Permit G-17766

Level 3 - Restricted
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private organization if the Department determines that appearance ofaperson by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-dutyservice members have a right to stay
proceedings under the federal Servicemembers Civil ReliefAct. Formore information contact
the Oregon State Bar at 800-452-8260, the Oregon MilitaryDepartment at 800-452-8260, or the
nearestUnited States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil.

• Ifyou have questions about statements contained in this document, pleasecontact Jeffrey
D. Pierceall at (503) 979-3213.

• Ifyou have questions about how to file a protest or ifyou have previously filed a protest
and you want to know the status, please contactWill Davidson at 503-507-2749.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: PermitG-17766

Water Right Services Division
725 Summer StNE, Suite A
Salem, OR 97301-1266

Level 3 - Restricted
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Ash Grove Cement Company
P.0. Box25900
Overland Park. KS 66225
(913) 451-8900

See Reverse Side For Easy Opening Instructions

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREETNE, SUITE A
SALEM, OR 97301 RECEIVED

OCT 23 2023
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STATE OF OREGON
WATER RESOURCES DEPARTMENT
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Application:{;- ( (p790 Permit: 6 - / 7 7 {p ltJ
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules•.. (Extensions received on July 1, 2001 or after)

co

Proposed Completion Dntc: /b--2033

b WRIG...Money Receipted on:

D Extension Specialist ...

D Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...

~or Tonya ...

Recent Assignment (Check WRIS for Update)

P
Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application
was published on the Public Notice.

In the "Ext Filed" field ... Enter the date the Extension Application was
received.

,EfYes or o No: Return file to Extension Specialist after PN __o_c_T_3_1_2_0_23__

NOTES:

Publish on Public Notice (initial 30-day comment): Date of
notice.0CT 3 12023



Oregon WaterResources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900
Fax: 503-986-0904

www.Oregon.gov/OWRD

October 31, 2023

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received yourapplication for an extension of time for
APPLICATION FILE #: G-16790 (Permit G-17766). Your application will be reviewed In the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit Includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.



Application for

Extension of Time
for a Water Right Permit
{NON-Municipal/ NON-Quasi-Municipal)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of anywater. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED

0CT 23 2023
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

.[:ll;poI;stzeofAsh@rovecementco
NAME bF PERMIT HOLDER (OAR690-315-0020(1) and (3/o)]

PO Box 287
ADDRESS

Durkee
CITY STATE

OR
ZIP

97905

S41-225%s
PHONE

the permit holder of:

_phillip.teintze@ashgrove.com
E-MAIL ADDRESS

Application Number G-16790

Permit Number G-17766
[0AR690-315-0020(3//b)]

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month: 10 Day: 1 Year: 2023, be
extended to October 1,2033, [0AR 690-315-0020(3J{i)]

I am the permitholder, and may apply for an extension of time under this permit. I understand that false ormisleading
statements in this extension application are grounds forOWRD tosuspendprocessing ofthe request and/or reason todeny
the extension.

~ . -
Signafure ~

_PhllllpTelntze _
Printed Name

Date
eh9/3

PlantManager _
litle

The agentbelow Is authorized to represent the applicant in all matters relating toTHIS application, ~
PermitHolder Initials

Paul Garvin garvin.hydrogeo@gmail.com
AuthorizedAgent (PrintAgent Name)

Revised 7/19/2021

Agentcontact

Application for an Extension oftime for a Permit

RECEIVED

0CT 2 3 2023
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Before submitting yourApplication for Extension of Time, make sure the following Items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $780
• Signature page (Second page of this Application for Extension of Time).
• Letter granting an agent authority to acton behalf of the permit holder (ifapplicable)
• All supporting documentation and/or evidence referenced In the Application for

Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
alongwith the Supporting documentsand/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 SummerStreet NE, Suite A
Salem, Oregon 97301

GENERALTIPS:

• Permit holders of municipal or quasi-municipal wateruse permits DONOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FORMUNICIPAL ANDQUASI-MUNICIPALWATER USE
PERMITS.

• Request the reasonable amount of time necessary to fully complete construction of thewater
project and/or to fully use the permitted quantityof waterunder the terms and conditions of
your permit. Should this request be approved, it will beOWRD's expectation that you will
complete your projectwithin the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315­
0020(2).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified In the permit and applicable
statute, 3} there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRDmay require other information that Is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contactOWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division. RECEIVED

0CT 2 3 2023
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• An Application for an Extension of Timewill be reviewed forcompleteness. A response Is
required for each item contained in theapplication. OWRD will return any incompleteor
deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed toComplete thisApplication:

• The water right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested bywater right
application number from the Water RightsDivision at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, If available, may be downloaded from
the Department's Website. NOTE: If the document requested Is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentationwhich demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effectof water use on groundwater aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-00203)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
Gvee [] No

Date construction began Month: Day: Year:

Details of construction and attach documentation: yells 12 drilling andWell 11 abandonment
we completed on 11/2/2017.

Well logs attached: BAKE 52580 (Well 12), and BAKE 52250, BAKE 52579 (Well 11)

For Surface/Reservoir Permit
Has construction of the water system begun?0 Yes D No

Date construction began Month: Day: Year:

Details of construction and attach documentation:
RECEIVED

CT 23 2023
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0AR 690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2nd column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions included In the permit, or specified In a final order approving
a permit amendment or prior extension of time. In the1"column check the box for each condition
(row) identified as relevant. In the 3 column check "Yes" if you have completed or met the permit
condition. Check "No" if the condition Is not yet satisfied. In the 4"column, Rive the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
PermitConditions In this Permit Have Completed or Date satisfied/ or will

Ground water Met? be satisfied
Checkbox Check those Included onthis permit

15<1 Installationof a meter/totalizing flowmeter Ion BAKE 1474) iS<IYes n No 2005

n Submittal of annualwater usage report nYes n No

Submittal of static water level measurements In the month
15<1 reauired 15<1 Yes n No 3/2018
n Specialwell construction standards r1ves []No

15<1 Submittal of a monitoring plan lx1 Yes n No 3/14/2010
15<1 Well ID tagassigned and Installed: 15<1 Yes n No 2011
n Other (Specify): r ves [No

n Other (Specify): res [No

Surface Water or Reservoir

n Installation of a meter/totallzlnR flowmeter re, []No

n Submittal of annualwater use report re, [No

n Installation of a fish screen rTve [] No

n Installationof a fish by-pass device rIves 7No

n Installationof a fish passage p1ve, [7No

n Installationof anoutletgate/pipe/ conduit r1es []No

Submittal of a letter from OOFW that fish screen, fish by-pass
n device, and or fish passage Is not required r1es [No

n Submitas-builtplans and specification rve, fl No

n Submittal of a letter from an engineer prior tostorage ve, [7N
n Other (Specify): rqvee ]N

n Other (Specify): nves n No

n Other (Specify): f1ves [] No

RECEIVED

0CT 23 2023
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4. If this is not your 1st Application for Extension of TIme request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORKACCOMPLISHED DURING

DATE THE AST EXTENSION PERIOD cosr•
Listall workdoneduring the last authorizedextensionperiod.

"Etended From" date for complete application ofwater used in the most recent Final Order
10/1/2017 on Extension ofTlme.

11/2/2017 Completed Abandonment ofPermittedWell 11 $33,000

11/2/2017 Completed Drillingor PermittedWell 12 on 11/2/2017 (8AKE 52580) $25,000

11/2017 Permit extension fee $670

3/2023 Geophysical water location services $13,000

"ExtendedTo" date for completeapplicationof water resulting from themost recent Final
10/1/2023 Order onExtensionof Time.

WORKACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED
cOSTList allworkdoneafter the last authorized datefor complete application ofwater up to the date

of this Applicationfor Extension of Time.
10/15/2023 Paid consultant to prepare extensionor time $3,000

10/19/2023 Permit extension fee $780

Total Cost of Chart-C I $75,450

• If exact cost Is not known, you must provideyour best estimate. [OAR 690-315-0020(3)(f)l

s. Cost of project to date: $79,450
(The total combined costfrom CHART-B and CHART-C) (OAR 690-315-0020())

[OAR 690-31S-0020(3)(c)(B)l

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
less thon the rote authorized an the permit.
6. For Surface Water Permit Extensions (e.g. 5-XXXX or R-XXXX:
Maximum rate used to date= cfs(cubic feet per second) or,
Maximum rate used to date= gpm (gallons per minute) or,
Maximum volume of stored water used to date= AF or,

OWRD

RECEIVED

0CT 2 3 2023
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2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasonswhy and indicate a date certain, when you will be in compliance.

Conditions complied with.

[0AR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
Is not considered work in the development of the woter system. Work accomplished under
other water rights may not be considered work under this permit.)

CHART-B
WORKACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE List any work done before the permit was issued- eg. well drilled. cOST

WORKACCOMPLISHED AFTER PERMITWAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT cosT°FOR COMPLITT APPLICATION OFWATER
List work/actions done during the permitted time period.

4/17/2017 Date thepermit was signed - finddate above signature on last page of permit.

9/2017 Drafting permit extension application $5,000

10/1/2017 Date thepermit specified complete application ofwater to theuse shall be made- all permits
contain this date.

WORKACCOMPLISHED AFTER the date the permit specified complete applicatlon of water and
prior to any previous extensionorder

DATE COMPETE QNLY IF THIS ISYOUR 1SLAPPLICATION FORAN EXTENSIONOE IIME: Listwork done after COST°
the date specified In the permitfor complete application ofwoter up to the date ofthisApplication
for Extension of Time.

Total Cost for Chart-8 $s,0oo

Revised 7/19/2021 Application for an Extension oftime fora Permit

RECEIVED

OCT 2 3 2023
Page 6 of 12

OWRD

• If exact cost ls not known, you must provide your best estimate.



Maximum volume stored annually to date=__AF

For Ground Water Permit Extensions (e.g. G-XXXX):
CHART-D

(Note that there are errors on WRIS. We/13 Is incorrectly listed as We/11 in WRJS, Well 5 is
incorrectly listed as We/13 in WRIS, We/111 is incorrectly listed as 9 in WRIS, and We/112 is

not Included on WR/SJ
IFDRIUED

ls theactual Maximum ls this well
Wellas Has thls Well Log WellTag drilled Instantaneous authorizedWater rate used to
Identified well Number Number localfon or utilized Ifyes, provide theUser's date from this
on Permit Well # been e.g. eg. authorized on underany Permll, Certjflcale,

drilled? MORR 27566 lhlspennhor well•• under OTHER orTransfer No.
50473 or N/A on apermit thls esrmit water

amendment?
only rights?(CFSorGPM)

Well3 702 ves] BAKE NA Yes 181 0.33 cds YesO
WPl No0 1474 No 0 No l8J .
271. ves ] ves6 YesO .

Well4 WPl No 0
NA NA No 0 0.33 cfs

No 181
ves ] BAKE L­ Yes 181 None, dry hole, YosO .

wens NA
vo DJ 51875 93943 No 0 not used No 181
YesO YesO YesO .

Well 6 o ] No 0 o .
vee DJ YesO ves] .

Well7 o ] No 0 No ]

Well 8 YesO res] YesO
o ] No 0 No 18)

Well 9 YesO YesO YesO
o ] No 0 o

Welll0
vsD] YesO YesO
vo ] No 0 No l8J

BAKE Well .
Yes 181 L­

Well 11
52250, 109659 Yes 18] abandoned b/c ve»[l

No 0 BAKE No 0 Improper No 18]
52579 construction

Yes 181 Did not .
Well 12 702 BAKE Ul789 Yes Ed produceafter YesO

WP3 No 0 52580 -7 No 0 drllllng, not No 18] .
used

Total Instantaneous rate from all wells vtlll1ed under 1hls permit 0.66

8. Has a Permit Amendment Application been filed? YesD No~
If yes, identify Transfer No. T­

7.

[OAR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: __ RECEIVED

OCT 2 S 2023

OWRD
Revised 7/19/2021 Application for an Extension of time for a Permit Page8 of 12



b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.
d) Please specify the number of acres irrigated by each Point of Diversion/Point of

Appropriation (POD/POA).

(POD/POA)# Acres__ (POD/POA)# Acres__

(POD/POA)# Acres (POD/POA)# Acres__
[OAR 690.31S-0020(3)fl)U))
10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE

WORKOR ACTION TO BEACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected)

2023 -2033 Drill 2-3 additional well locations on the permit $300,000

2023 -2033 Tiewells Into existing Infrastructure $50,000

Year: 2033
Date Intend toapply water to full beneficial use under the terms and
conditions of this permit.

Total Cost $350,000

[0AR 690-315-0020(3)g))
11. Estimated remaining cost to complete the project: $350,000
(The total cost from CHART-E)

[OAR 690-315-0020(3)0))

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the dote when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.)

Drill 2-3 additional well locations on the permit and tie wells into existing infrastructure

(OAR 690.31S-0020(3)1k)J

13. Justify the time requested to complete the project and/or apply thewater to full
beneficial use. {Include any other information or evidence to establish that the requested

RECEIVED

0CT 2 3 2023

OWRD

Revised 7/19/2021 Application for an Extension oftime for a Permit Page 9 of 12



amount of time is sufficient and that you will be able to complete the project within the
omount of time requested.)
A maximum extension of 10 years is necessary because of the slow moving nature of senior
management and decision making at the Ash Grove facility, 10 years will provide maximum
flexibility.

[0AR 690-315--00203)I)
14a. Will a denial of the extension result In undue hardship? (Describe the hardship and the
effects.)

Undue hardship will include potential major loss of business Income If water needs cannot be
met. The grant awardees will be operating within the Ash Grove facility part of the Pacific
Northwest Hydrogen Hub. Novo-Hydrogen received grant approval In October 2023 to move
forward with the project on site. This project will need to rely on a portion of the water supplied
by Permit G-17766 for industrial use. The hydrogen energy project will also reduce the carbon
footprint to eliminate the water truck transport to the dust suppression areas from the wells
under Certificate 91459. Therefore, if sufficient water is not available for the hydrogen project,
Novo-hydrogen will potentially suffer major hardship.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, anddescribe their
feasibility)

No, obtaining water from_the Burnt River is_not feasible since it_is_100%_appropriated and
based on recent information from OWRD management new groundwater permits are likely
out of reach for any future applicants. Also Ash Grove held high quality water rights associated
with the former Ash Grove Lime Plant located downstream on the Burnt River, but
unfortunately those rights are subject to forfeiture and are not available for transfer to the
property needing water· the Cement Plant. This groundwater permit is the best and likely only
chance for Ash Grove to develop water resources sufficient for current and future operation.

[0AR 690-315-0020(3)h)
15. Was the delay In the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

RECEIVED

0ARso-315-0003)0) 0CT23 2023
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were • OWRD
health issues, natural disaster) andhawmuch time was spent addressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

Revised 7/19/2021 Application for an Extension of time for a Permit Page 10 of12



Well 11 had to be abandoned due to incorrect well construction, Well 12 was drilled and came
up dry- drilling contractors had delays working on site due to insurance and safety
requirements, Coyid caused troubles Including expensive materials and troubles in sourcing
labor including geophysical water locating servlces - American Water Surveyors.

[0AR 690-315-0020(3)h))
17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting informationfor the
reason(s) that bestfits your circumstances.)

Ash_ Grye personnel experienced major delays in project approval caused by upper
management unwilling to drill additional wells without confirmation of good water resources at
proposed drilling locations. American Water Surveyors were only recently available at the Ash
Grove facility- March 2023.

[0AR 690-315-0020(3)(m)()]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of TTme.

Please note that the regional economy of Baker Country is highly dependent on the good jobs
provided by Ash Grove and new jobs to be provided by Novo-hydrogen, that will be in
jeopardy if sufficient water resources are not available.

(0AR 690-315-0040(2)()]
19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes, fully developing this permit will save on diesel fuel costs and manpower caused by the
need to transport water from the developed POAs on Certificate 91459 that are adjacent to
the Cement Plant facility to the places of use at the quarry. This will allow more consistent and
efficient water supply to water sprays and other industrial and mining uses at the quarry.

[OAR 690-315-0040(4)(d)]

Revised 7/19/2021 Application for an Extension oftime for a Permit

RECEIVED

0CT 2 3 2023

OWRD
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20. Describe In detail If there are other economic Interest, beyond those of the permit holder,
which are dependent upon the completion of this project. {Who will be effected and how?)

Denial of a permit extension could have dire negative effects on the regional gconomy-based
on the fact that Ash Grove is a major employer in the greater Baker County Area. Also, if the
new renewable energy hydrogen project_on_Site_is_unable_to_have a good source of_industrial
water, it will potentially put this project and the related grant money that has already been
awarded In jeopardy.

Attach permit, and documentation to the application

RECEIVED

0CT 23 2023

OWRD
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STATE OF OREGON

COUNTYOF BAKER

PERMIT TO APPROPRIATETHE PUBLICWATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVECEMENT CO.
POBOX287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. _LOH, Page 64S. entered APR172I7 ,and
to describe an extension of time for complete application ofwater approved March 21,
2014. This permit su erscdes Permit G-17306.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL I0, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS) BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATEOF PRIORITY: FEBRUARY5, 2007

RECEIVED

0CT 2 3 2023
OWRD

Application G-16790/T-12572.dam Water Resources Department Permit G-17766



Authorized Points of Appropriation:

Page 2

Twp Rng Mer Sec 0-Q Measured Distances

12 S 43 E WM 15 NE NE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 NWSW WELL 4: 1650 FEET NORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SE SE WELL 5: 400 FEETNORTH AND 275 FEET WEST
FROM Tl IE SE CORNER OF SECTION I 0

12 S 43 E WM 11 NW SW WELL 6: 2006 FEET NORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12S 43 E WM 11 NE SW WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 8: 2094 FEET NORTH AND I25I FEET
EAST FROM THE SW CORNF.R OF SECTION 11

12 S 43 E WM 10 SE SE WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION IO

12 S 43 E WM 15 NE NE WP.LL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEET NORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12. 1380 FF.ET NORTH AND

12 S 43 E WM 11 SE SW 1690 FEET EAST FROM THE SW CORNER OF
SECTION II

Authorized Place of Use:

MINING AND INDUSTRIAL USE
Twp Rn! Mer Sec 0-0
12 S 43 E WM 10 NE NE
12 S 43 E WM 10 NW NE
12s 43 E WM I0 SWNE
12 S 43 E WM 10 SE NE
12 S 43 E WM 10 SE NW
12s 43 E WM 10 NE SW
12 S 43 E WM 10 NW SW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SE SW
12 S 43 E WM 10 NESE
l2S 43 E WM 10 NW SE
12 S 43 E WM 10 SWSE
12S 43 E WM 10 SESE
12 S 43 E WM 11 NE NW
12 S 43 E WM 11 NW NW
12 S 43 E WM 11 SW NW
12 S 43 E WM 11 SENW
12S 43 E WM 11 NE SW
12 S 43 E WM 11 NW SW
12 S 43 E WM 11 swsw

RECEIVED

0CT 2 3 7023

h owRD

Apphcntion G-16790'T-12572 dam Water Resources Depanmcnt Permit G-17766



Page 3

MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0

12 S 43E WM II SESW
12 S 43 E WM 11 NW SE
12 S 43 E WM 11 SWSE
12S 43 E WM 14 NW NW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NW NE
12 S 43 E WM IS NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NE NE
12 S 43 E WM I6 NW NE
12 S 43 E WM 16 SW NE
12 S 43 E WM 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity ofwater lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs perwell).

Water shall be acquired from the same aquifer as the original points of appropriation. RECEIVED

Existing Conditions:

Measurement, recording and reporting conditions:

0CT 2 3 2023

OWRD

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

8. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permi ttee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum. the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years. as compared to the
reference level, then the water user shall discontinue use of. or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines. based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline. as defined in Commission rules. to occur
within the aquifer as a result ofuse under this permit.

STANDARD CONDITIONS

If the number. location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions. this permit may not be valid. unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an altemnative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a part) to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right. the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result inaction including, but not
limited to. restrictions on the use. civil penalties. or cancellation of the permit.

RECEIVED

OCT 2 3 2023

Application G-16790/T-12572.dam WaterResources Department Peri G-177 OWRD



Page 5

This permit is for the beneficial use ofwater without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion ofconstruction and complete application of the water to the use shall be made on or
before October I, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October I, 20 I 7. Ifthe water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim ofbeneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

- /lad 17
/k -.Dwight Fr#eekaer Tigpt ServicesAdministrator, for

Thomas tv . Byer, Director
OregonWrResources Department

RECEIVED

0CT 2 3 2023

OWRD
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page 1of I
STATEOF OREGON BAKE 52580 WELL 1.0. LABEUI l 117897
WATER SUPPLYWELL REPORT STARTCARD# 1036876
(as required by ORS 537.765 & OAR 690-205--0210) 1/7/2018 ORIGJN,\L LOG# I
LAND 0\\/NER Owner Well L.D
tName Last Name (9) LOCATlON OFWELL (legal dcscriplion)
mpany ASH GROVECEMENTCO. County IW(D. Twp .!lQQ__S_NIS Range 43.00 E EWWM
dress 33060 SHJRTTAILCR RD Sec1lSf I/4 ofthe SW 1/4 Tax Lot 1800DEE s Z2903
TFEOF WOK @@To" jww [ovow Tar MapNumber Lot

Lat . • or DMSorDD
[]ueai@compete2a. (ofleg@cntople guy ------- DMSorDD) PRE-ALTERATTON

Long __•__•__• or
Dia + From To Gauge Sil Piste Wld Thrd r Stm:1 addrossofwell (G Nearest address

Caslng:CJ I I I I 1G r lD D 133060SHIRTTAILCR. RD
IMate.rial From To Ami sncksllbs

Stal:1 I I I I I
DRILLMETHOD (I0)STATICWATER LEVEL
~Rowy Air 0Rou,ry Mud Ocnble 0AuJ:t.r Ocnbl< Mud Date

SWUol iP
ReverseRoary [Johr Estung Weil /tr-Alteration [10/242017 I -

Kompleted Well 111/21.!017 I 05 2
PROPOSED USE OD01T1<11lc 01rriplion Ocommuniry Flowing Artesian'?[] Dry Hole?
IB]lndusuiaVCommcricialO U,cstoc:k ODt\l'llll:ring WATER BEARING ZONES Depth water was first found 90.00
0Thermol Oinjcction OOlher SWLDate From To Est Flow SWL(psi) + S\VL(n)
BORE HOLE CONSTRUCTION Special Suindardo (Anoch copy) , ..=,,

I I I I ±=90 167 l o,s
Depth ofCompleted Well 240.00 n.

BOREHOLE SEAL s«k.sl
Din From To Material From To Ami lbs
12 0 S8 [ Cerent I 0 I S8 35 s
8 S8 240 Clllcvlated 32

I I
Cnlculntcd (11) WELL LOG Ground Elevation

lowwasseal placed. Method J» De Se Jo Materinl Front ToLoo» Ton cloy med hnrd 0 37
Bock111l placed from ___ fL 10 n. Material Grav clnv hard 37 38
Foller pack from___ fl to ___ fl Material Size Tan clav hard 38 42

Explosives used: 0 Ycs
Grav clav hard with sems broken clov 42 167Type Amount Red cluv hnrd 167 19S

) ABANDONMENTUSLNG UNRYDRATED BENTONJTE Gruv Hard rock 19S 240
ProposedAmount Actual Amount

CASING/LINER ttIVELCosio• Liner Dia + From To Gauge Sil Piste Wld Thrd
• 8 2 58 .2SO3 •

/'lf"T 4l O ?n'1'.I
V-·• - -

t)Ml

she[_
Inside [outside [_J ohsr t.ocruion ofshoe(s) 58

Temp casinQ'cs Dia From +O To

PERFORATIONS/SCREENS
Perforations Method
Screens Type Material Dale S1aned 10/2412017 Completed 111212011

Por17 Casing/ Screen Scm/s101 Slot of Tele/
Screen Liner Dia furn To u ihrh look slots pipe size (unbondcd) Water Well Cons1ruc1or Certification

I certify that 1hc work I performed on the construction, dccpcnina. altcmion, or
abandonment of this well is in compliance wi th Oregon water supply well
construction standards. Materials used and information reported above w-c 1ruc 10
lhe bcsl ofmy knowledge and belief.
License Number Date

WELLTESTS: Minimum testing time Is I hour
Signed

QPump QBailer @Ai Q Flowing Ancsian
Yield gal'min Drawdown 12r S~mlPu !J!e !kn!IJ Duration (!!rl (bond,d) Water Wdl Con,trutror Ccnlncatlon

I
I

I
I

I
l acccp1 responsibility for the construction, deepening, alteration, or ubandonmcn1-4 work performed on this well during lhc conslnlction dates l?portod above. All work
performed during this time is in compliance with Oregon water supply well

Tcmpm11urc 66 •F Lnb nn31ysisDYcs By construction standards., This rcpon is true to the best ormy knowledge Md belief.

Watergulity concerns? Dvcs (describe below) TDS amount~ Liocnsc Number 1606 Date 1/72018
rom To -- £I I I

Signed JOI-IN MARCIEL ~-filed}
Conl8CI Info (optional)

.ORIGINAL WATER RESOURCES DEPARTMENT
THIS REPORTMUST BESUBMITTED TOTHEWATER RESOURCES DEPARTMENTWITHIN 30 DAVS OFCOMPLETIONOF WORK Form Version:

(5)

(4)

(3)

(5a

(1)
Firs
Co
Ad
Ci
(2)

(2a

(8)

(7)

(6)



""•• 1 nf2
STATE OF OREGON BAKE 52579 WELL 1.0. LABEL# L 109659
WATER SUPPLY WELL REPORT START CAROII 1036829
(as required by 0RS 537.765 & 0AR 690-205-0210) 1/7/2018 ORIGINAL LOG# I
LAND OWNER Owner \\'ell I.D.
tNamc Last Nornc: (9) LOCATION OF WELL (legal description)
mpnny ASI I OROVE CEMENT CO Counl)' IIAl(£Jl Twp 12.00 _S_NIS Range 43.00 E F/WWM

s 33060 SHIRTTAIL CREEK RD
SeeJISE 1/4 ofthe SW 1/4 Ta., lot 1800DRKEE Sa Z7ES
Tu Map Number LOI

TYPE OF woRK []" @"srm [g coo«coo
LAI • ' • or OMS or OD

nAherntion (complete 2ll 0) lxJAbnndonmcn1(comelc1c Sal -------Lorg s ' ·or OMS or DD) PRE-ALTERATION ng __ -----
Dia + Frvm To Gauge SIi Piste Wld Thrd street address ofw<II (G Nearest address

ICulng:c=J j I I I I OLJ □ 133~SHfRTTAIL CR RO:l}IJRKEEOR
Material From Ie Amt sackslbs

Seal:] I I I I I
DRfLL METHOD (10) STATIC WATER LEVEL

SWl.(psi)p~Rowy Air QRoW) Mud Oca1>1c OAugcr Ocable Mud D31e

Revenc RoUlt)· Do» Egg±Eges] I Iom ieted c1
PROPOSED USE 0Domestic Otrriga1ion Ocommuni1y Flowing Ar1csian? [2$] Dry Hole?
[]taos«avcommercial []Lesses [JDeserine WATER BEARING ZONES Depth waterwas first found
0Themw Otnjeclion O Olhcr SIYL Dale l'rom To Est Flow SWL(psi) + SWL(t\l
BORE HOLE CONSTRUCTION Spc,:inl SIJlndard□ (A11och copy}

I I I I I #eDcplh ofComple1cd Well 0.00 n
BORE IIOLE SEAL Slltks/

Dia From To Mllcrinl from To Ami 11>5

I
6

I
0

I
78

I:
i I

Cakulmed
I I

Cnlculo1td (11) WELL LOG Ground Elevation
How was ,col ploccd: MOlhod □A De [Jc [» Material From To
[o» s« oriainal well log 0 78
Backfill placed from ___ fl. 10 ___ ft Materiel
Filter pack from fto I\. Material Size

Explosi\'<S u;cd· D Yes 1)-pc AmOunt

) ABANDONMENT USING UNHYDRATED BENTONITE
Peosed Amount Actual Amounl

CASING/LINER
Casin Liner Dia + Frvm To Gauge Sil Piste Wld Thrd

± ~

-·· -. .. Ll

nrT I) ll :tlli' -I-- . -
ShotL Inside LJO•ts•~ O Olhcf locAlion orshoc(s) tlRH

Temp case]es pa tro +O To
PERFORATIONS/SCREENS

Perforn1ions Mclhod Hoh pcrforntor
Screens Type Material Date S1arted 10/18/2017 Complc1ed 111212011

PcrO Casing/ Screen Scm!slol Slot #of Told
Screen I.Jncr Din f.n on To ,4n} lrnorh slots pipe size (unbondedJ W11erWell Cons1ruc1or Ce.nincotion
Pcrf Cosin, 6 2 78 .25 I 3600 I certify that the work I performed on 1hc construction, deepening, ahcrnlion, or

abandonment of lhis well is in compl iance with Oregon wntcr supply well
construction standards. Materials uscd and information reported above are 1rue 10
the best ofmy knowledge and belief
License Number Date

WELL TESTS: Minimum testing lime is I hour
SignedQPump QBAilcr Q Air Q Flowing Aru:slan

yield gal'min

I
Dgu_down Drill aemlPumQ de~ Duration hr (bonded) WaterWell Cons1rue1or Ccnlrrculon

I I
I acccp1 rtSJ)Oll:iibfluy for lhc cons1ruction. deepening. Bl1crruion. or llbandonmcn1I work performed on lhis wcll during the construction dates reported above, All 11ork
performed during this time is in compliance with Oregon water supply well
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WATERSUPPLY WELL REPORT - BAKE 52579 WELL I.D. LABEL/1 l 109659
STARTCARD II 1036829continuation page
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WELL LABEL L_Z2ff
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BAKE 52250STATE OF OR.EGON
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Mailine List for Extension FO Copies

FO Date: March 16, 2018

Application: G-16790
Permit: G-17766

Original mailed to permit holder

\ Ash Grove Cement Company
PO Box 287
Durkee, OR 97905

Copies sent to:

, I. WRD- App. File G-16790/ Permit G-17766

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Copies Mailed

oy. Ku)
oi3rs.20I8

Receiving notification via e-mail_-_FO available in_ WRIS_for rgyiew
(DONE BY EXTENSION SPECIALIST)

3. WRD- Watermaster District 8, Rick Lusk

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension ofTime
for Permit G-17766, Water Right Application G-16790, in
the name ofAsh Grove Cement Company

Permit Information

)
)
)

FINAL ORDER

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:

Purpose or Use:
Maximum Rate:

G-16790
G-17766
9- Powder / Watcnnaster District 8
February 5, 2007
Well 3 (BAKE 1474). Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and proposed Well 12, in Burnt River Basin
Mining; Industrial Use
0.66 cubic fool per second (cfs), being 0.22 cfs from each well

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.630 and 539.0 10(5), and Oregon Administrative Rule Chapter 690, Division 315.

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request forjudicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file forjudicial review, or petition the Director for reconsideration ofthis order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application [istoryy
Permit G-16250 was issued by the Department on November 29, 2007. The permit specified
completion of construction and complete application ofwater to beneficial use by October 1,
2012. The most recent extension authorized completion of construction and complete application
ofwater to beneficial use by October I, 2017. Permit G-16250 was modified by three permit
amendments. the most recent being Permit Amendment T-12572. Permit AmendmentT-12572
was approved on April 17, 201 7, and superceding Permit G-17766 was issued to reflect the
changes. Permit G-17766 authorizes the use ofup to 0.66 cfs ofwater from Well 3, Well4, Well
5, Well 6, Well 7, Well 8, Well 9, Well I 0, Well 11, and Well 12, for mining and industrial use.
On November 27, 2017, Ash Grove Cement Company submitted an Application for Extension of
Time for Permit G-17766. In accordance with OAR 690-315-0050(2), on January 16, 2018, the

Final Order: Permit G-17766 Page t of 2



Department issued a Proposed Final Order proposing 10 extend the time to complete construction
to October 1, 2023, and the time to fully apply water to beneficial use to October 1, 2023. The
protest period closed March 2, 2018, in accordance with OAR 690-315-0060( I). No protest was
filed.

FINDINGS OFFACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Pinal
Order dated January 16, 2018.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information withinthe file,
the permit may be extended subject lo no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-16790, Penn it G-17766, therefore, is approved. The
deadline for completing construction is extended from October I, 2017, to October 1, 2023. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October I, 2017, to October 1, 2023.

DATED: March 16, 2018

» 4-
Dwi Ce

Wal g 1 Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

• If you have any questions about statements contained in this document, please contact the
Permit Extension Specialist at (503) 986-0802.

• if you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-17766 Page 2 of 2



Mailing ListforExtensionPFO Copies

PFO Date: January 16, 2018 Copies Mailed

Application: G-16790
Permit: G-17766

Original mailed to Applicant:

Ash Grove Cement Company
PO Box 287
Durkee, OR 97905

Copies sent to:

I, WRD- App. Fi le G-16790/ Perm itG-17766

2. Agentor CWRE representing the PermitHolder

Fee paid as specified under ORS 536.050 to receive copv:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD-Watermaster District 8, RickLusk

CASEWORKER: JDP

» p
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Maner of the Application for an Extension ofTime
for Permit G-17766, Water Right Application G-16790. in
the name of Ash Grove Cement Company

----------
Permit Information

)
)
)

PROPOSED FINAL
ORDER

Application:
Permit:
Basin:
Dale of Priority:
Source ofWaler:

Purpose or Use:
Maximum Rate:

G-16790
G-17766
9 - Powder/ Watermaster District 8
February 5, 2007
Well 3 (BAKE 1474), Well 4, Well 5, Well 6. Well 7, Well 8, Well 9.
Well I 0, Well 11, and proposed Well 12, in Burnt River Basin
Mining: Industrial Use
0.66 cubic foot per second (cfs), being 0.22 cfs from each well

Please read this Proposed Finni Order in its entirety.

In Summary, the Department proposes to:

• Grant an extension of time to complete construction of the water system from October I,
2017. lo October I, 2023.

• Grant an extension of time to apply water to full beneficial use from October I, 20 I 7, to
October 1, 2023'.

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.0105), and Oregon Administrative Ruic Chapter 690, Division 315.

'Pursuant to ORS 537.6305), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application ofwater to a beneficial use (or by the date allowed for the complete application ofwater to a beneficial
use), the permittee shall submit a map ofthe survey and a new or revised claim ofbeneficial use as deemed
appropriate by the Department.

Proposed Final Order: Permit G-17766 Page I of 11



ACROYQUICKREFERENCE
Department - Oregon Department ofWater Resources
Application - Application for Extension ofTime
FOF - Finding of Fact
PFO- Proposed Final Order
cfs - cubic foot per second

AUTHORITY

WELL INVENTORY
Well 3- BAKE I474
Well 4- 271.WPI
Well 5- BAKE 51875
Well I1- BAKE 52250
Well 12- 702.WP3

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

0RS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.01 0(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.0IO(S) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose: the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use chat may berequired
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040) including a finding that there is "good cause" to approve the
extension. OAR 690-3 I 5-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

FINDINGS OF FACT

I. On November 29. 2007, Permit G-16250 was issued by the Department. The permit
authorized the use of up to 0.66 cfs ofwater, being 0.22 cfs from each well from Well 3
(BAKE 1474). Well 4, and Proposed Well 5, in Burnt River Basin for mining and
industrial use. The pennit specified completion of construction and complete application
ofwater was to be made on or before October 1, 2012.

2. On February 17. 2010. the Department approved Permit Amendment T-10902 (Special
Order Volume 79, Page 67) authorizing Well 6, Well 7, Well 8, Well 9, and Well I 0, as
additional points ofappropriation under Permit G-16250 (modified by Permit
AmendmentT-10909) which is hereafter referred to simply as Permit G--16250. The
Department issued a Correcting Final Order in the matter ofPermit Amendmet T-10902
(Special Order Volume 80, Page 272) correcting the location of Well 9.

Proposed Final Order: Permit G-17766 Page 2 of 1I



3. One prior pennit extension has been granted for Permit G-16250. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 2012, to October 1, 2017.

4. On January 15, 2015, the Department approved Permit Amendment T-118OS (Special
Order Volume 93. Page I 099) authorizing Well I I as an additional point of appropriation
under Permit G-16250. Superseding Permit G-17306 was issued by the Department on
January 15, 2015, to reflect the changes.

5. On April 17, 2017, the Department approved Permit Amendment T-12572 (Special Order
Volume I04, Page 645) authorizing Well 12 as an additional point of appropriation under
Permit G-17306. Superseding Pennit G-17766 was issued by the Department on April 17,
2017, to reflect the changes.

6. On November 27, 2017, Teny Kelly, Plant Manager for Ash Grove Cement Company,
submined an "Application for Extension ofTime" (Application) to the Department,
requesting both the time to complete construction of the water system and the lime to
apply water Lo full beneficial use under the terms and conditions of Penn it G-17766 be
extended from October I, 2017, lo October 1, 2023.

7. On December 12, 2017. Nonna Job, Environmental Manager for Ash Grove Cement
Company, submitted additional information to supplement their Application. The
additional information was to clarify which wells have been constructed and used under
Permit G-17766; and which wells meters ore installed on.

8. On December 12, 2017, notification of the Application for Permit G-17766 was
published in the Department's Public Notice. No public comments were received
regarding the Application.

Review Criteria [OAR 690-315-0040[
I order to approve an Applicationfor an Extension ofTime to complete construction and'or
apply water tofull beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make thefindings in OAR 690-315-0040(1)(a)­
(d).

Complete Extension ofTime_Application_[OAR 690_315_00101a)]

9. On November 27, 2017, the Departmem received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start_of Construction [oA6yo-315.-001Q(1b)and @oo-315.-0010(5)y

I0. Construction of BAKE 1474 (Well 3) began prior to permit issuance.

11. According ro the well log received by the Department on July 30, 1979, construction of
Well 3 began June 8. 1979.

Proposed Final Order: Penni1 G-17766 Page 3 of 11



Based on Finding of Fact (FOF) 10 and 11. the Department has determined that the prosecution
of the construction ofthe well began prior to October 1, 2012.

Good Cause {OAR 690-315-0040(1)(d)I
The Department mustfind that there is "good cause" to approve the extension. I making a
"good cause"finding. the Department shall consider the requirements setforth under OAR 690­
315-0040(2)

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2)(n)/
In order to make afinding of "good cause" to approve the extension, the Departmem s1wll
consider whether the applicant has demonstrated "reasonable diligence" in previous
performance under the permit. 0AR 690-315-00402)(). In determining "reasonable
diligence•·. the Department shall consider, bur is nor limited ro, lhefollowi11g.facrors: a) The
amount ofconstruction completed within the time allowed in the permit orprevious extension; b)
The amount ofbeneficial use made ofthe water during the permit or previous extension lime
limits; c) Warer right holder conformance with the permit orprevious extension conditions: and
d) Financial invesrmems made toward developing the beneficial use ofwater.

Amount_of Construction_[o6yo-y5-oouQ(3ya)]
The amount ofconstruction completed within the rime allowed in the previous exrension. 1

12. Construction ofWell 3 beganprior to permit issuance.

13. During the most recent extension period, being from October I. 2012. to October 1, 2017,
BAKE 52250 (Well 11) was constructed.

I4. Since October 1, 2017, construction began on Owner Well 702.WP3 (Well 12).

Based on FOF 12, 13. and 14, the Department has determined that work has been accomplished
during the last extension period, which provides evidence of good cause and reasonable diligence
towards the complete application orwater lo a beneficial use.

Compliance yith Conditions_[oA6oo-315.00to(3)cl
The water right permit holder's conformance with the permit and previous extension conditions.

15. The Department has considered the pcnnit holder's compliance with conditions, and did
not identify an) concerns for Well 3 and Owner Well ?7 I.\VP 1 (Well 4).

Based on FOF 15, the Dcpanmem has determined that the permit holder has demonstrated
compliance with permit conditions as required by Permit G--17766 for Well 3 and Well 4.

Actual Construction" is defined in 0AR 690-315-00203)d)A)andB) as physical work performed toward
completion of the water systemwhich demonstrates the water right permit holder's good faith and intention to complete the
project with reasonable diligence. Actual construction does not include planning adiversion system, formulating a business plan.
S<Curing financing. letting contracts, purchasing but not installing equipmenL surveying. clearing land or planting crops.

Proposed Final Order. Permit G-17766 Page 4 of 11
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16. The Department bas considered rbepermit holder's compliance with conditions for
BAKE 5 I 875 (Well 5), Well 6, Well 7, Well 8, Well 9, Well I 0, BAKE 52250 (Well 11 ),
and Well 12, and has identified the following concern, the record does not show that a
totalizing flow meter or other suitable measuring device has been installed.

Based on FOF 16, the Department has determined that the permit holder has not demonstrated
compliance with the following permit condition for Well 5. Well 6. Well 7. Well 8. Well 9. Well
I0, Well 11, Well 12:

• "Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation."

The Department recognizes that it is the intent of the permit holder to comply with all
permit conditions at the time the conditions become applicable.

In order to legally perfect the use ofwater under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Beneficial_Use ofater_yo go-315-@0103yb)]
The amount ofbeneficial use made ofthe water during thepermit time limits orprevious
extension conditions.

17. A maximum combined rate of0.44 cfs ofwater, being 0.22 cfs from Well] and 0.22 cfs
from Well 4, has been appropriated for mining and industrial use.

Based on FOF 15 and 17, the Department has determined that beneficial use ofwater has been
demonstrated from Well 3 and Well 4 under this permit as all permit conditions were satisfied by
October 1, 2017.

I8. No water has been appropriated from Well 5, Well 6, Well 7, Well 8, Well 9, Well 10, or
Well 12. under Permit G-17766 as the wells an: not constructed.

19. No water is currently being appropriated from Well 11 under Permit G-17766.

20. Delay of full beneficial use ofwater under Permit G-17766 was due, in part; to Well 5
not producing any water and an inability to locate a well constructor willing lo
reconstruct Well 11 so it may be used under the permit. The pennit holder needs more
time in which to continue construction of Well 12, and if needed, to gain approval of a
permit amendment for additional points of appropriation, to obtain the full quantity of
water allowed under the permit.

Based onFOF 1 6, I8, and 19, the Department has determined that beneficial use of water has not
yet been demonstrated from Well 5, Well 6, Well 7, Well 8, Well 9, Well 10, Well II, or Well
12, under Permit G-17766 as not all permit conditions were satisfied by October 1, 2017.

Proposed Final Order: Permit G-17766 Page 5 of 11



Financial Investments to Appropriate and_Apply ater to_ Beneficial Purpose !OAR 690-
315-0040(2)(b).{3}(d).(4l(d)I

21. An investment of approximately SI 81,970, which is approximately 76 percent of the total
projected cost for complete development of this project. An additional $58,000
investment is needed for the completion ofthis project.

Based on FOF 21, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2)(n)I

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions for Woll 3
and Well 4, a financial investment has been made, and; beneficial use of water has been
demonstrated from Well 3 and Well 4. The Depanmcnt has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Market and Present Demands for Water /OAR 690-315-0040(4)(n-O
The Department 's determinations ofmarket and present demandfor waterorpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). I
accordance with OAR 690-315-00404). the Department shall consider. but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
supplied.

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows;

• (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 U.S.C.
I3 I3(c/);

• (c) The habitat needs ofsensitive, threatened or endangered species, in consultation with
the Oregon Department ofFish and Wildlife,

• (d) Economic investment in the project to date;
• (e)Other economic interests dependent on completion ofthe project: and
• ()0herfactors relevant to the determination ofthe market and present demandsfor

water and power.

0AR 690-315-0040(4)(a)
The amount ofwater available to satisfy other affected water rights and scenic waterway flows.

22. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit G-17766:
furthermore, water availability For other affected water rights and scenic waterway flows
after the permit was issued is determined when an Application for a new water right is
submitted.

Proposed Final Order: Pennit G-17766 Page 6 of 11



0AR 690-315-0040(4)(b)
Special water use designations established since permit issuance including but not limited to
state scenic waterways. federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 13 I 3{d).

23. The points of appropriation for Permit G-17766, located within the Burnt River Basin.
arc not located within a limited or critical groundwater area.

24. Burt River is not located within or above any state or federal scenic waterway.

25. The points of appropriation are not in an area listed by theDepartment of Environmental
Quality as a water quality limited stream.

0AR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered species. in consultation with the Oregon
Department of fish and Wildlife.

26. Burnt River is located within an area ranked ..moderate" for stream flow restoration
needs as determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is localed within a Sensitive. Threatened or Endangered Fish
Species Area as identified by the Department in consultation with Oregon Department of
Fish and Wildlife.

0AR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

27. An approximate total of$181,970 has been invested in the project.

0AR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

28. There arc no other economic interests dependent on completion of the project identified.

OAR 690-315-0040(-t)(f)
Other factors_relevant to_the determination of the_market and present demand for water and
power.

29. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

Fair Return L'non Investment_[o_69o-315-o0102y(n]

30. There is no direct income from the use of the water. The permit is to provide water for
dust suppression as required by Oregon Department of Environmental Quality Title V
Permit issued to the plant. Income from operation of the plant will likely result in a fair
return on investment.

Proposed Final Order: Perit G-17766 Page 7 of 11



Other Governmental Requirements (OAR 690-315-00.10{2l(g}I

31. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen_Events [oAR 690-315-o0tor2yh)]

32. No unforeseen events were identified that contributed to the extended the length of time
needed to fully develop and perfect Permit G-17766.

Denial of the Extension Will Result in Undue Hardship !OAR 690-J 15-0040(2)(hll

33. A denial of the extension would not result in undue hardship.

Good Faith of the Appropriator !OAR 690-315-00-10(2)/c)I

34. The Application provides evidence of good faith or the appropriator under Permit
G-17766.

13ascd on POF IO through I5 and 17 and 21, the Department has determined that the applicant
has shown good faith and reasonable diligence.

Duration of Extension_[o690-_315-00to0LDc))
Under OAR 690-315-0040(1)(c). in order to approve an extension oftimefor water usepermits
the Department must find that the time requested is reasonable and the applicant can complete
theproject within the time requested.

35. As of November 27, 2017, the remaining work to be completed consists of completing
construction of Well 12, and if necessary, applying for a permit amendment to add
additional points ofappropriation: meeting all permit conditions, which include installing
a totalizing now meter at each point of appropriation; and applying water to full
beneficial use.

Given the amount of development left lo occur, the Department has determined that the permit
holder's request to have until October 1, 2023, to complete construction of the water system and
to accomplish the application ofwater to beneficial use under the terms and conditions of Permit
G-17766 is both reasonable and necessary.

Good Cause {OAR 690-315-0040(1)(d)!
The Department mustfind that there is "good cause" to approve the extension. In making a
"good cause "finding. the Department shall consider the requirements setforth under OAR 690-
315-0040(2).

TheDepartment has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the

Proposed Final Order: Permit G-17766 Page 8 of 11
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investment. the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs.
any other factors relevant lo a determination of good cause, and bas determined thatthe applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to fuU beneficial use pursuant to OAR 690-315-0040(1 )(d).

CONCLUSIONS OF LAW

I. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by 0AR 690-315-0040( )(a).

2. The applicant has complied with the construction timeline requirements to begin
construction as required by ORS 537.630, OAR 690-315-0040( l){b) and OAR 690-315-
00405).

3. Based on Finding of Facts 10 through 34, completion of construction and full application
of water to beneficial use can be accomplished by October 1, 2023, as required by OAR
690-315-0040( I)(c).

4. The applicant can complete the project within the time period requested for the extension
on the project.

5. The applicant has demonstrated good cause for the extension.

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit G-17766 from
October I, 2017, to October 1, 2023.

Extend the time to apply water to beneficial use under Permit G-17766 from October I,
2017, to October 1, 2023.

DATED: :anuary 16. 27
l/
ministrator.

Proposed Final Order: Permit G-17766

Ifyou have anyquestions.
please check the information
box on the last pagefor the
appropriate names and
phone numbers.
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Proposed Final Order Hearing Riehts
I. Under the provisions ofOAR 690-315-0100 and 690-315-0060. the applicant or any

other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later thanMarch_2.2018_ being 45 days from the date
of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number or the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency:

c. Any citation of legal authority supporting the petitioner. if known;
f. Proof ofservice of the protest upon the water right permit holder, if petitioner is

other than the water right permit bolder: and
• The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 clays after the close of the period for requesting a contested case hearing. the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing ifa protest has been submitted. and:

I) Upon review of the issues, the Director finds there are significant
disputes related lo the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

oticc Regarding iervice Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil ReliefAct. 50 U.S.C. App. §§501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: I (800) 452-8260. The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

Proposed Final Order: Permit G-17766 Page 10 of 1 l



• If you have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503)986-0802.

• If you have questions about howto file a protest or if you have previously filed a protest
and you want to know the status, please contact PatriciaMcCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs. please contact
our Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-17766

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Extension PFO Checklist for
Other than Muni or Quasi-Municipal

WaterUse Permits
(OAR 690-3I5-0010 through OAR 690-315-0060)

Application:.G_-jto1'/D Permi1:6- fit(of.lleoru t Amendment? No□ YeslO T- ~?g;~ □pending~approved
PermitHolder's Name: A,:-,1-\~Co~G· 1 b
Permit Holder's Mailing Address: ?.c>. '3o..- ,;1'17 -;)rJf./(oa_ o,<. '17905 f/1/r.J ,-.lu£,A, 0

~
~ ,..., _ . d..,..

email A]RA4.o8@ 9sn4RV.C
PhoneNumber: SI-ti· 817 · 2. L.'10

Watermaster District: Watermaster:====~-

Agent/CWRE _

Drainage Basin:..:l. County:Er
P

Orig "C" Date:Orig "B"Dute: 7.. o rl...

(;i- l lg ;t. '50 - No-r Z'1, z;oo 7, I1Jo~ •~~-r,l 1

Date Permit was issued: 1]11.t.l.p- '¼> n Priority Dnte: FeC, ':,. ·z_ oo,,}
source:U. 3nKe ii) 4,S,« 7 h1au

I I I U • I I t
Usc:J.,A1..i,..,c,; .:CA1D Vft-
Q": O.ee CFS
Orig "A"Date: k.l fr

Date ofPN: ...;1::>::::....,i:,~t,,.,.__._\1-'<-1.,..,2...,o...:\7

Pua- - 73rT??)

or
Extension N 7 Last Authorized Lust Authorized
request ,·cccivcd: pl d 1 7ot 1 Date: Jo 17 "C" Date: ~piJ
Request Number,., Pro~oscd Proposed
(1,2,3...): ___,1-=--_-"B"Datc: toi.-,, CDatc: 2,02,.,3
Conditions ofPermit:

Condition
Not Met? Permit Condition

acres

GWREVIEW: Y~---­

MITIGATIONREVIEW:

0 Work was accomplished within the time allowed in the permit or previous extension
0 Water right pennit bolderconformed with the permit or previous extension conditions
0 Beneficial use made ofthe water during the permit orprevious extension time limits

• Permit bolder has beneficially used O .4'{ c&/gpm/afofthe totnl pcrmincd quantity ofwot.er on V &;-:

Factors to consider in determining "Reasonable Diligence" (OAR 690-315-0040(3)):
Yes No

@
p

p Financial investmentsweremade toward developing the beneficial water use.

• Amount [nvested to date:$ !&11 ~Jc) Estimated Remaining Cost: $

Hos the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes~ No 0

'
Page I of2 Checklist Last Revised: 05/02/2007



Application_- Permit_ Township Range Section _
Determination of the market and the present demand for water or power to besupplied:

Identify theclosest surface water or localized water basin. _
Ground WaterPermits: Is lhe POA located .
SurfaceWater Permits: Is thePOD located .~! above a state scenic waterway? Source: OWRD "AreasAbove Stnu: Scenic Waterways" Map

D within a stream segment designated as a federal wild.and scenic river? Source: www.rivers.gov/wildriverslist.html

[] within a critical or limited Ground WaterArea? Name ofarea
;gl' D within a sensitive, threatened or endangered species area soun:c: "/gisdatnldcv/projccts/salmonldiv33oup.11rnl"

]{in a waterbody listed on the DEe&etion 303(d) ListofWaterQuality Limited Areas? Date added to list'f3' D within an area ranking low //moderate / hi i st circle one for stream 0ow restoration needs Source; OWRD "StreamflowRestoration
Needs" Msps (by region)
Based on the written record, can the Department make a finding or "Good Cause" to upprovc the extension request'/

Yes... "Good Cause" can be found. '-r;/. Approval ofExtension Request

No... "Good Cause" cannot be found. D Denial ofExtension Request

Conditions to be included in Extension PFO (irapplicablc)? Yes D N~
(NO'l'E: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

D 5-ycarProgress Repon CheckpoinlS (Years: ..,,

D Other:--------------------
Foot notc regarding Claim ofBencficinl Use. Choose the npproprinte l:rnguage below and insert as a footnote in the PFO:

□

□

conu Requirement- Surrncc/Ground Water - on or prior to July_9, 1987
"Forpennits applied for or received on orbefore July 9, 1987, upon complete development of the permit, you must notify the Depw1mcnl thot thework hns
been completed and either: (I) Hire a water rightexaminer certified underORS 537.798 to conduct a survey, the original to be submitted as required by the
\Voter Resources Depru1ment, for issuance ofawater right catificatc, or (2) Continue to appropriate water under the water rightpermit until theWata
Resources Ocpnnment conducts• survey and Issues o water right certificate under ORS 537.250 or 537.625."

COJlU Rcquircmcnl - SurraccWater - JlOSl July 9, 1987
..Pursuant toORS S37.230(4), upon the completion of beneficial use of'walcr ollowcd under tbepermit, thepermitholder slu!ll hire acerti fied water rights
ex,unlncr 10 survey the npproprintion. Within one year after the complete npplic111ion ofwnter to beneficial use (or by the dntc allowed for the complete
opplicntion of water to a baleficilll use), the pcnnit holder shall submit amap of the survey 111d lhc clalm ofh<:neOeilll use:·

CO13U Requirement- Ground Water- post July 9. 1987
"Pursuant to ORS $37.630(4), upon the completion of beneficial use ofwater allowed under the permit, the permit holder shall hire a certified water rights
cxomincr to survey the appropri.otion. Within one year after the complete applicauon ofwater to• bcnclici•I me (orby the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit amap of the survey and the claim of beneficial use."

NOTES:

Extension·Pro pates - 9
ailigi issuanceDai: _Ga-le:l6ProtestDeadline Dae:2ro1ssuaeDate:

R0>iowoc', ""'"'tJif.;~_).:---------------Date: 11- l 1.- 17
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STRONG FOUNDATIONS. STRONG FUTURE.

CEMENT COMPANY

November 20, 2017

State of Oregon
Water Resources Department
Attn:Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right File Permit G-17766/\pplication G16790

To Whom It J\lay Concern:

Please find enclosed our corrected permit extension request. We will provide a well log, etc
ifwe are able to find water in the latest well we are currently drilling and can use it. That is the
reason for the extension request.

Uyou have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

%. <%e'.i»
Environmental Manager
Ash Grove Cement Company - Durkee Plant

DIRECT 541-877-2605
FAX 541-877-2246

33065HR" AIL CI.EEK NOAD
PO BOX 287
DURKEE., OR ·790

ASHGROVE.COM

RECEIVED BY OWAD

NOV 2 72017

SALEM, OR



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

OregonWater Resources Department
725 Summer Street NE, SuiteA
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of anywater. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Instructions are in Attachment A.

RECEIVED BY OWRD

NOV 27 2017

SALEM, OR

RECEIVED BY OWRD

NOV13 2017

SALEM, OR

Revised 6/20/2017 Application for an Extension oftime for a Permit Page 1 of 12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER (OAR 69CH1HJ020/JJ and (3)(a)J

norma.job@ashgrove.com
E-MAILADDRESS

PO Box 287
ADDRESS

541-877-2640
PHONE

Durkee
CITY

OR
STATE

97905
ZIP

the permit holder of: Application Number G -16790
Permit Number G- 17766

[OAR 690-315-0020(3)b)]

do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year: 2017 be extended to October 1, 2022, [OAR690·315·
0020(3)(/)J

0 N/A (Check this box if the permit does not specify a date bywhen construction must
be completed.)

and/or the time in which to:

IZ! applywater to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day: 1 Year: 2018 • be extended to October 1,
2023. [O4R 690-315-00203))]

3 0WRD

NOV2 ' 2017

SALE , OR

RECEIVED BYOWRD

NOV1 3 2017
Page 2 of 12

Dateaula«er
Tile /

Application foran Extension oflime for a Permit

I am the permitholder, or have written authorization from the permitholder (attached tothis Appllcatlon for Extension of
Time), to apply for an extension of time under this permit. I understand that false ormisleading statements in this
extensionapplication rounds forOWRD to suspend processingof the request and/or reason to deny the extension.

Revised 6/20/2017

SALEM,OR



Before submitting your Application for Extension of TIme, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $575. 0n July 1, 2017 the fee will increase to $670. Application

received after 5:00 p.m. FRIDAY JUNE 30, 2017, without the correct fee of $670.00 will
be returned.

• Signature page (Second page of this Application for Extension ofTime).
• All supporting documentation and/or evidence referenced in the Application for

Extension ofTime.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~ GENERAL TIPS:

RECEIVED BY OWRD

NOV27 2017

SALEM, OR

• Permit holders of municipal or quasi-municipal water use permits 00 NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owyrd/PUBS/docs/forms/fillable muni quasi ext app form 2014_doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expecta tion that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315­
0020(2).

• An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http:ljarcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRD with any additional information or evidence that will aid us In making
our decision. Please note that OWRD may require other Information that is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division. RECEIVED BYOWRD

Revised6/20/2017 Application for an Extension of time for a Permit Page 3 of 12 NOV 132017

SALEM, OR



• An Application for an Extension of Timewill be reviewed for completeness. OWRDwill return
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• Thewater right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (us1ng the link to
theWater Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at503­
986-0900 (copy fees will apply).

• Documentationwhich demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on groundwater aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-0020(3)(d)
For Groundwater Permits

Date construction began Month:10 Day: 30 Year: 2017

Has construction of the point of appropriation (well) authorized under this permit begun?
Qves [No

Details of construction and attach documentation: The permit for the_neyy location of thewell
was Issued In May of 2017. The first well was drilled and came updry in 2008. The permit was
modified to include additional well locations. Funding was approved for 2012 to begin drilling
the next well. In 2015, the request to modify the permit was fJnally issuedwith the condition
that thewell drilled did not meet the current well construction standards. In January2017,we
requested another permit modification for another new well locationwhich was issued In May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well, but onewas not able to arrive until October 26,2017, The well
drilled at this time is not showingmuch promise in producingwater. They are stlll In the
drilling process at this time.

NOV 2 72017

For Surface/Reseroir Permit
Has construction of thewater system begun?[]Yes [] No
Date construction began Month: Day: Year:

sv Ow+RECEIVED BY OWRD

NOV l 3 2017
Details of construction and attach documentation:

SALEM, OR SALEM,OR
0AR 690-315-0020(3)()(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
developand use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2nd column are containedwithin it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page 4 of ll



prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3"column check "Ye~• ifyou have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the 4" column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
PermitConditions in this Permit Have

Groundwater
Completed or
Met? Date satisfied/or will be satisfied

Checkbox Check those Included on this permit

15<1 15<1Yes n No
When a producingwell is

Installationof a meter/totalizing flow meter completed. Installed on older well
Water use Is maintained but not

15<1 Submittal of annualwater usage report OYes [J No submitted since notrequested

15<1 Yes n No
Since permit was Issued with

15<1 Submittal of initial static water level measurement older wells

Submittal of annual static water level measurements in the Since permitwas Issued with
15<1 month reQuired JS<1 Yes 0 No older wells

Submittal of Seven consecutive static water level Since permitwas Issuedwith
I27 measurements in the month required Oves 0 No older wells

n Specialwell construction standards res [7 No

15<1 Submittal of a monitoring plan ] ves [ No 3/14/2010

n Other (Specify): OYes D No

n Other (Specify): pve fl No

n Other (Specify): OYes D No

Surface Water or Reservoir

n Installationof a meter/totalizing flow meter/in-line meter [ve, [No

n Installation a staff 2auge r1ves fl No

n Installationof a fish screen [jves []No

n Installationofa fish by-pass device pves []No

n Installationofa fish passage Dves 0 No
n Installationof an outlet gate/pipe/conduit ves 0 No

n
Submittalof a letter from O0FW that Ash screen, fish by-
pass device, and or fish passage ls not required Jves 0 No

n Submitas-built plans and specification rives fl No
n Submittalof a letter from an engineer prior to storage OYes D No r:u::r.FI\/FD BY OWf,
n Other (Specify): OYes D No
n Other (Specify): [Ives [7 No NV 9 7 2017
n Other (Specify): p1ves []No

SALEM, OR
2b. If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.

RECEIVED BY OWRD

NOV 1 a 2017

D

Revised 6/20/2017 Application for an Extension or time for a Permit Page 5 of 12 SALEM, OR



[0AR 690-315-00203)(e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronologicalorder. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORKACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE Listanyworkdonebefore thepermitwas issued-eg. well drilled. COST

WORKACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT
COST"FOR COMPLETE APPLICATION OF WATER

List work/actions doneduring the permitted timeperiod.
11/29/2007 Date the permit was signed - find dateabove signature on last page of permit.

8/1/2008 Drill Well #5 - cameup dry. Constructed water infrastructure (tank andwater lines) $113,000

12/19/2012 Drill Well #11 well waiting for permit extensionand permit modification $11,970

,.,­ ~
10/1/3 Date the permit specified complete application ofwater to the use shall bemade- all permits

contain this date.

WORKACCOMPLISHED AFTER the date the permit specified completeapplication ofwater

DATE COMPETE ONLY IF IHIS ISYOUR 1SL APPLICATIONFOR ANEXTENSIONOE IIME; LUst workdone cosr•ofter thedotespecified In the permitfor complete appllcolion ofwater up to the dateof this
,, ApplicationforExtension of Time.

Total Cost for Chart-B I $124,970.00 I

• If exact cost Is not known, you must provide your best estimate.

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV1 3 207

SALEM, OR

Revised 6/20/2017 Application for an Extension of time for a Permit Page 6 of 12



4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C

11

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERl0D COST°

Listallworkdone durina the lastauthorizedextensionperiod.

"Extended From" date for complete application ofwater used In the 1
10/1/2012 (or the most recent) Appl ication for Extension ofTime.

9/24/2013 Permit extension granted

5/1/2014 Requested permit modification -51,350 .
1/15/2015 Modification issued •­1/11/2017 Requested permitmodification H-$1,350.

4/17/2017 Modification Issued

I "2. / t4/ 7ot1.. - Few- (. 1-lel!:r- I', ~ JI. .r., 1'2.· C·l7 ~
d

"Extended To" date for complete application ofwater resulting from the 1" (or the most recent)
10/1/17 Application for Extension of Time.

WORK ACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED cosr•listall workdone ofter the lostauthorizeddateforcomplete application ofwaterup ro the dateof
thisApplicationforExtension ofTime.

10/31/17 Abandoned well drilled in 2012 and Drilled well #12-- not very promising $33,000

Redo well #12 $25,000

11/2017 Request permit extension $670

\

' a .
TotalCostofChart-C j $~ 1¥-; a

• If exact cost Is not known, you must provide your best estimate. [OAR 690·315-0020(3)(1))

5. Cost of project to date: $~811 'i' 7°1' ,'2 ~--n
(The total combined costfrom CHART-8 and CHART-CJ [0AR 690-315-0020()]

RECEIVED BY OW

NOV 212011

SALEM, OH
[0AR 690-315-0020(3)(e)()]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
less than the rate authorized on the permit. See attachment RECEIVED BY OWRD

NOV 1 3 2017

Revised 6120/2017 Application for an Extension oftime for a Permit Page 7 of 12 SALEM, OR



6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP: Report the rote in the some units of measurement as specified in the permit.

Maximum rate used to date=__ds (cubic feet per second) or,

Maximum rate used to date =__gpm (gallons per minute) or,

Acre-feet stored to date = AF

7. For Ground Water Permit Extensions (e.g. G-XXXX}:
TIP: Include informationfrom ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D

EDBYOWRD

V 2 7 2017

ALEM,OR

EcEIVED BY OWPD

ov1 3 2017

SALEM, OR

IF DRILLED

Is the actual
Maximum

Is this well
Has this Well Log WellTag drilled

instantaneous authorizedWell # as Water rateused to If yes, provide
Identified User's Well

well Number Number location o, utilized
been authorized on date from this under any the Permit,

on Permit t ea e. well• • under eenmcate, ordrilled? MORR # 27566 this perm it or OTHER
50473 orN/A on a permit

this permit
water

Transfer No.

amendment?
only

rights?
(CFS orGPM)

Well#3 702.WPl vesG Bake
NA Yes181

0.22 els Yes□ .
No 0 1474 No 0 No 181 .
ves ] Yes 181 YesO .

Well #4 271.WPl
No 0 NA NA

No 0 67%, No 181

Well 702.WP3 YesO (J-A- ) BR?I..I Yes□
#12 o ] No » g3 No 181 ..gr Yts0 -

- (/le Yes□wt.11-IL-s Dy k .~ No 0 No 0

al YesO Yes□ Yes□
No li9- NoQ No 0

al± YesO YesO YesQ RECEI''
No Rl No 0 No 0­ YesO Yes□ YesO . .
7 No 0 No 0 "'- ..

/'J NO 0.66dsTotal instantaneous rate from all wells utilized under I.his permit sel! ± o po
oas foandoel

8. Has a Permit Amendment Application been filed? YesD NoD
If yes, identifyTransfer No. T­

Has the Permit Amendment been approved? YesD NoD
If yes, on what date was the Permit Amendment approved? __

Revised 6120/2017 Application for an Extension of time for a Permit Page 8 of 12



(OAR 690-315-00203)(e)(c)]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:__

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map Identifying the acres Irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#__ Acres

(POD/POA) #__ Acres__

(POD/POA)# Acres RECEIVED BYOWRD

(POD/POA) #__ Acres__ NOV 2 7 2017

[OAR 690-315-0020(3)1i)U)) LEM OR
10. In the chart below provide a summary of your future plans and schedule to complete8A •
the construction of thewater system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE I

DATE RANGE
l WORKOR ACTION TO BEACCOMPLISHED ESTIMATED COST

(projected) (projected) (projected)

2017-2020 Find water in the quarrywith the new well 1112 $58,000

Year: 2022 Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost $58,000

Revised 6/20/2017 Application for an Extension of time for a Permit Page9 of 12

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR

(OAR 690-315-0020(3)1g))

11. Estimated remaining cost to complete the project: $58.000
{The total costfrom CHART-E)
[OAR 690-315-0020(3)0))



12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cast associated with each task; attach
additionalpages ifnecessary.) Drill a well_that will supplywater. Once water is located again,
then_the rest of thepermit requirements can be completed by perfecting the permitat that
time.

[0AR 690-315-0020(3)(k)]

13. Justify the time requested to complete the projelrt and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested
amount oftime is sufficient and that you will be able to complete the project within the
amount oftime requested.)
I started with less time. but when they started drilling Well #12. It hasn't b'een very promising in
supplying anywater. Therefore. we may have to once again look elsewhere to find a source of
water.

[OAR 690-315--0020(3)(1)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

14b. Are there any other, reasonable alternatives that exist for meeting your, water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
In the Title V permit. We are currently using the wells in the plant to supplywater. but that is
additional time to drive down to the plant and then return to the quarrybefore application can
occur.

RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV1 3 2017

SALEM,OR

Revised 6/20/2017 Application for an Extension oftime for a Permit Page 10 of12



[OAR 690-315-0020(3)/h)
15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) Well #11 was deemed to not meet the well construction standards
two and a half years after it was constructed when the permit modifications was issued. It took
time to locate a well driller thatwas willing to look at the well to determine if they wanted to
redrill it. None were willing. Therefore, another permit modification was submitted to drill
another well.

[0AR 690-315-00203)/h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.) The well not meeting well
construction standards two and a half years later and then the time to find someone to fix the
problem.

[OAR 690-315-0020(3)(h)]
17. Describe an additional reasonswhy the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting informationfor the
reason(s) that bestfits yourcircumstances.) RECEIVED BY OWRp

NOV27 2017
(OAR 690-315-0020(3)(m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating yourSALEM,Op
Application for Extension of Time.

[OAR 690-315-0040(2)/)]
19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) There Is no income that will be obtained from the use of this
water. It is to supply water for dust suppression requirements identified in the Title V permit
issued by ODEQ to the plant.

[OAR 690-31S-0040{4)(d))
20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water other than the permit holder.

RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR

Revised 6/20/2017 Application for on Extension oftime for a Permit Page 11 of12



Attach permit, and documentation to the application

RECEIVED BY OWRD

NO\J 21 20\7

SALEM,O

ECEIVED BY OWRD

NO\J 13 20\7

SALEM,OR

Revised 6/20/2017 Application for an Extension oftime for a Permit Page 12 of 12



she, a5 tl@load
Date Well#3

702.WP1
Meter days water

waterused reading between usage per
gallons permonth hours readings day

1/12/2016 42100 3102 2557.4 15 206.8
2/4/2016 43053.9 954 2562.7 23 41.47391
2/9/2016 44246.5 1193 2563 5 238.52
3/1/2016 45715.6 1469 2564.4 21 69.95714
3/16/2016 46364.4 649 2565 15 43.25333
3/24/2016 46870.9 507 2565 8 63.3125
3/30/2016 47287.3 416 2565.9 6 69.4
4/16/2016 48729.9 1443 2567 17 84.85882
5/11/2016 50848.9 2119 2568.8 25 84.76
6/16/2016 53555.4 2707 2572.4 36 75.18056
6/22/2016 55696.3 2141 2572.7 6 356.8167
6/27/2016 56170.7 474 2573.2 5 94.88
7/20/2016 57620.3 1450 2575 23 63.02609
9/13/2016 64045.7 6425 2580 55 116.8255

10/11/2016 66748.4 2703 2582 28 96.525
11/22/2016 70174.2 3426 2584 42 81.56667
12/13/2016 71096.2 922 2585 21 43.90476
1/17/2017 71375.9 280 2585 35 7.991429
2/15/2017 71375.9 0 2585.2 29 0
3/16/2017 75711.5 4336 2589 29 149.5034
3/23/2017 76402.3 691 2590 7 98.68571
4/9/2017 77191.4 789 2591 17 46.41765
5/9/2017 78536.5 1345 2593 30 44.83667
6/15/2017 127129.6 48593 2627.7 37 1313.327
6/29/2017 128440.5 1311 2629.1 14 93.63571
7/13/2017 131225.8 2785 2631.8 14 198.95
8/10/2017 134000.5 2775 2634 28 99.09643
8/15/2017 134278.4 278 2634 5 55.58
9/13/2017 137280.1 3002 2636.6 29 103.5069

10/12/2017 140889 3609 2638.8 29 124.4448

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR



PIERCEALL Jeffrey D *WRD

From:
Sent:
To:
Subject:
Attachments:

Norma Job <norma.job@ashgrove.com>
Tuesday, December 12, 2017 3:06 PM
PIERCEALL Jeffrey D' WRD
Re: additional information for extension of time for Permit G-17766
Well inventory 2017 EXT.docx

Well #12was started by Marcel (sp?) Well Drilling

Please let me know if there are any other questions regarding this application.

Thanks

Norma Job
Environmental Manager

Ash Grove Cement Company
33060 Shirttail Creek Road
PO Box 287
Durkee. Oregon 97905

DIRECT 541-877-2640 [ MOBILE 541-212-5876
website + linked In + twitter

From: PIERCEALLJeffrey D *WRD <Jeffrey.D.Pierceall@oregon.gov>
Sent: Monday, December 11, 2017 12:43:33 PM
To: Norma Job
Subject: additional information for extension of time for Permit G-17766

d. 122017

0RD

Norma,
The Department has received the Application for Extension of Time for Permit G-17766. In reviewing the Application, it
has become evident that additional information is necessary in order for the Department to make determinations on the
request. Due to the number of wells authorized and the numberof amendments approved for this permit, information
on each well will need to be provided and confirmed. I have attached awell inventory that I Was able to put together
based on the Application and the previous permit amendments. The inventory is incomplete, as I am unable to locate
information to fully answermy questions. Please complete the attached inventory and return it so I may continue to
evaluate the Application for Extension ofTime. Please pay specific attention to the columns pertaining to the rates used



and the meter installation. Please complete the attachment for EACHWELL authorized and confirm the information is
correct.

Thank you,

J'stfi:ey D. Pierceall
Extension and Adjudication Specialist
Oregon Water Resources Department
503-986-0802
Jeffrev.D.Pierceall@oregon.gov

o;:::= LiI- c:~ -LU .,...,. c
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I
. IF DRILLED

I I l Well IWell# as Water
ldentifi:ed on Has this well Well log Has ameter Maximum instantaneous rate CUm,ntly

User'sWell I Numbe.ror Date Drilled or used to date h'om this well-­ ln usebeen drilled? been Installed CommentsPermit # Startcard Number Date Started under thls permitonly underon thlswell? (CFS) this

I I
permit

Well3 702.WPl
ves

BAKE 1474 6/13/79 Yes 18] 0.22 Yes 181
No 0 No 0 No 0
ves ] No logor Prior to Yes 18] Yes□ Nowell log available.

Well4 271.WPl
No 0 startcard permit No 0 0.22 No 181 Downholevideo log in LL·

1024.

Wells
ves?

BAKE 51875 5/15/08
YesD 0.0 Yes□ Dryhole

NO 0 No 18] No 181

Well6 YesD Yes□ 0.0 ves DJ
vo ] No l8J NO 181

Well7 YesO Yes□ 0.0 YesO
o No 18] No 181

wells
YesO YesD 0.0 YesO
No ] No 18] No l8J

Well9
YesD YesO o.o vesDl
o G No 181 No l8J

Well 10
YesO Yes□ o.o ves []
vo O No l8J No 18]

abandon ves ] T•l2572 required thl.s wolf to
Well 11 BAKE 52250 12/19/12 Yes□ o ve»DJ be reconstructed to be

ed No 0 No 181 No 181 continuously cased andsealed
to a depth of 60'bis

vesG YesO Yes□ Wehave not foundwater at
Well 12 702.WP3

No 0 1e3&7 11/2017 No l8J o NO l8J this time st ill determining II
we want tocontlnuetodrlll.

YesO YesO Yes□
No 0 No 0 No 0

.. -
FE-IVEzL

OE:.C 1 2 2017

OWRD



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATEOF OREGON

In the Matter of Permit Amendment
T-12572, BakerCounty

)
)
)

FINAL ORDER
APPROVING AN ADDlTIONAL
POINT OF APPROPRIATION

Authority
Oregon Revised Statute (ORS) 537.211establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existingwater right permit. RECEIVED BY OWRD
Applicant
ASH GROVECEMENTCO.
POBOX287
DURKEE, OR 97905

Findings or Fact
I. On January 18, 2017, Ash Grove Cement Co. filed an application for an additional point of

appropriation under Permit G-17306. The Department assigned the application number
T-12572.

2. On February 17, 2010, he Department approved permit amendmentT-10902 for additional
points of appropriation.

3. OnMarch 21, 2014, the Department approved an extension of time for complete application
or water to October 1, 2017.

4. On January 27, 2015, the Deportment approved permit amendment T-1 1808 for ndditionnl
points of appropriation.

5. Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).

NOV 13 2017

SALEM, OR

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484., Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

SALEM, OR

NOV 2 7 2017

RECEIVED BY OWAD

T.12572.dam Special OrderVolume I04 Page,S



6. Peanit AmendmentApplication T-11808 proposes nn ndditionnl pointof appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points or
appropriation to:

Two Rng Mer Sec Q-Q Measured Distances
PROPOSEDWEU. 12: 1380 FEET NORTH AND

12S 43 E WM II SESW 1690 FEET EAST FROMTHE SW CORNER OF
SECTION II

Permit Amendment Review Criteria

7. The change would not result in injury to other water rights.

8. The change does not enlnrge the permit.

9. The change does not niter any other termsof the permit.

Conclusions of Law

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR

Special Order Volume I04 Pae -bPage 2 0l3

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements ofORS 537.211.

Now, therefore, it is ORDERED:

l. The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. Permit G-17666, in the name or Ash Grove Cement Co., is issued to rcplnce Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name ofASHGROVECEMENTCO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

4. Measurement, recording and reporting conditions:

Before wnter use may begin under this permit, the pcrmittee shall install a
totalizing flow meter or other suitable measuring device os approved by the
Director at each point of appropriation. The permittce shall maintain the meter or
measuring device in good working order.

The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

The Director may require the permittce to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use

A.
0a:z ­ cc0 = 0fo I

p 5 B.
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T-12572.d:un



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the pince and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit altemative reporting
procedures for review and approval.

5. All other terms and conditions of Permit Cb17766 remain the same.

Dated at Salem, Oregon this _lJ_ dayof A\¥'1 \

-Right Services Administrator, for
er, Director
Resources Department

4PR 2 6 2017Mailing Date: _

, 2017.

RECEIVED BY OWRD

0V 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR

T.12572.d1m Page 3 or3 Special Order Volume 104 Page _kl.\-=f



STATE OF OREGON

COUNTY OF BAKER

PERMITTO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENTCO.
PO BOX287
DURKEE, 0R 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 nd approved by
Special Order Vol.AOL Page64. entered APR172017.,and
to describe no extension of time for complete application ofwater approved March 21,
2014. This crmit su ersedes Permit G-17306.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER:G-16790

SOURCE OF WATER: WELL3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEARROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

RECEIVED BY OWRD RECEIVED BY OWRD

NOV 13 207NOV 27 2017

Application G-16790/T.12572.dam

SALEM, OR

Water Resources Department

SALEM, OR

Permit G-17766



Authorized Points ofAppropriation:

Page 2

Two Rn Mer Sec 0-0 Measured Distances

12S 43 E WM IS NENE WELL 3: 130 FEETSOUTH AND 430 FEETWEST
FROM THE NECORNEROFSECTION IS

12s 43 E WM II NWSW WELL4: 1650 FEET NORTH AND 660 FEET EAST
FROMTHE SWCORNEROFSECTION 11

12S 43 E WM 10 SESE WELL S: 400 FEETNORTH AND 275 FEET WEST
FROMTHE SECORNEROFSECTION 10

12S 43 E WM 11 NWSW WELL 6: 2006 FEET NORTH AND 1295 FEET
EASTFROM THE SW CORNEROFSECTION 11

12 S 43 E WM 11 NESW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNEROFSECTION 11

12S 43 E WM 11 NESW WELL 8: 2094 FEETNORTH AND 125 I FEET
EAST FROM THE SW CORNEROFSECTION 11

12 S 43 E WM 10 SE SE WELL9: 243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNEROFSECTION 10

12 S 43 E WM IS NE NE WELL 10: 657 FEETSOUTH AND 303 FEET WEST
FROMTHENE CORNEROFSECTION IS

12S 43 E WM II SE SW WELL 11: 1380 FEET NORTH AND 1670 FEET
EAST FROM THE SWCORNEROF SECTION 11
PROPOSED WELL 12: 1380 FEETNORTH AND

12S 43 E WM II SESW 1690 FEETEAST FROM THE SW CORNEROF
SECTION II

Authorized Place ofUse:
MINING AND INDUSTRIAL USE

Tw Rn Mer Sec 0.0

12S 43 E WM 10 NENE
12 S 43 E WM 10 NWNE
12S 43 E WM 10 SWNE
12S 43 E WM 10 SENE
12S 43E WM 10 SENW
12S 43E WM 10 NE SW
12S 43 E WM 10 NW SW
12 S 43 E WM 10 SWSW
12S 43 E WM 10 SESW
12S 43 E WM 10 NE SE
12S 43 E WM 10 NW SE
12S 43 E WM 10 SWSE
12 S 43E WM 10 SESE
12S 43 E WM II NE NW
12S 43 E WM 11 NW NW
12 S 43 E WM 11 SWNW
12S 43E WM II SENW
12S 43 E WM II NESW
12S 43E WM II NWSW
12 s 43 E WM II swsw

RECEIVED BY OWRD

NOV 2 72017

SALEM,OR

RECEIVED BYOWRD

NO\J 13 207

SALEM, OR

Application G-16790/T-12572.dam Water Resources Department Permit G-17766



RECEIVED BY OWRD Page 3
MINING AND INDUSTRIAL USE

Twp Rn Mer Sec 0-0

12s 43 E WM 11 SE SW
12 s 43 E WM 11 NW SE
12S 43E WM 11 SW SE
12S 43 E WM 14 NWNW
12 s 43 E WM 15 NENE
12S 43E WM IS NWNE
12 s 43 E WM 15 NENW
12S 43 E WM 15 NWNW
12S 43 E WM I6 NENE
12 S 43 E WM 16 NW NE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SE NE

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 13 2017

SALEM, OR

Permit_AmendmentT.12572 Conditions;

The combined quantity ofwaler diverted at the new point ofappropriation, together with that
diverted at the old points ofappropriation, shall not exceed the quantity ofwater lawfully
available at the original points ofappropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Departmentwithin one year of the date the permit is issued end shell be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Deportment approves or
implements an alternative administrative action to mitigate the interference. The Department
encouragesjunior and senior appropriators tojointly develop plans tomitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to complywith any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Department

RECEIVED BY OWRD

NOV 27207

SALEM, OR

Permit G-17766
RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limitedwhen it interferes with any prior surface or groundwater rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October I, 2017. If the water is not completely applied before this date, and the permittce wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Dwight Fr#kCaterRiggt Services Administrator, for
Thomas M. Byfer, Director
Oregon WAr Resources Department RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV 13 20/

SALEM, OR

Application G-16790/T-12572.dam
Basin 9

Waler Resources Department
Volume 3A BURNT R MISC

Permit G-17766
8



April 24, 2017

Water Resources Department
NorthMall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

REFERENCE: Permit Amendment Application T-12572

Enclosed is II copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and ubidc by the requirements.

If you have any questions related to the approval of this permit amendment. you muy contact
your caseworker, Duff Martin, by telephone at (503) 986-0827 or by c-mail at
Duff_A_Martin@oregon.gov.

..are
Morissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR



2. All other terms and conditions of Permit G-17766remain the snme.

Dnted at Snlem, Oregon this 3 day of May, 2017.

ministrator, for
r

Oregon a r esources Department

MAY O 5 2017
Mailing Date:

RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OR

RECEIVED BY OWRD

NOV 13 2017

SALEM,OR

T-12572.correciingorder.dnm Page 2 of'.! Special Order Volume IO4 Page73



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572 issued with Special Order
Volume I04, Page 645

)
)
)

CORRECTCNG FINAL ORDER

Authority
Oregon Revised Statute (ORS) 537 .211 establishes the process in which a water right permit
holder mny submit a request to change the point of nppropriation and/or pince of use authorized
under an existing water right permit

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURK.EE, OR 97905

Findings or Fact

I. April 17, 2017, the Depnnment issued an order approving Permit Amendment Application
T-12572, recorded at Special Order 104, Page 645-647. Permit G-17766 was issued to
describe the changes approve underT-12572.

2. The Finni Order contained a scrivener's error in Condition #2 which rends: Permit G-17666

3. The correcting language describing the permit number is: Permit G-17766

Now, therefore, it is ORDER.ED:

I. Penn itG-17766. in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order nod the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO., is no longer of nny force or effect

RECEIVED BY OWRD RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OR

NOV 13 2017

SALEM, OR

This is a final order in other than contested case. This order issubject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day lime period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-00+00S0 and OAR 690-01-000S you may either petition forjudicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or dcniw by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T.12572.correcting order.dam Page 1 of 2 Special Order Volume IPage}j2



Water Resources Department
North Mall Office Building
725 SummerSt NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503)986-0904
www.wrd.state.or.us

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE. OR 97905

Reference: Correcting Final Order

Enclosed is a correcting final order recorded in VOLUME I04, PG. 791, issued to correct a
scrivener's error in the order recorded in VOLUME 104, PG. 645. The enclosed final order has
been amended to reflect the scrivener's error. Please keep this document with the final order in
VOLUME 104, PG. 645 as additional information.

If you have any questions please contact yourcaseworker, DuffMartin, by telephone at (503)
986-08270r by e-mail at Duff.A.Martin@oregon.gov.

Sincerely,

Marissa Andrews
Waler Righi Support

cc: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OP

RECEIVED BY OWAD

NOV 13 2017

SALEM, OR
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regon
Kate Brown, Governor

December 11, 201 7

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

REFERENCE: Application for Extension ofTime

Dear Extension ofTime Applicant:

The Water Right Services Division has received your application for an extension of Lime for
APPLICATION FILE#: G-16790 (Permit G-17766). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of Lime request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, waler use
reporting, water level measurement reporting, etc., you are required to comply with theconditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: uu.rd.state.or.us.



Alicattoo;z'l720 Perm:6_ 1272le
Public Notice Route Slip ••• New Application Extension of Time

per Division 315 Rules••. (Extensions received on July 1, 2001 or after)

o2 g1

Applicant/Permit
Holder(s) As\/\ G '(pt!) G lN-¼c:.± c.,.± 2 « a

{ WRIG...Money Receipted on:_Li_kll1 Extension Specialist •••

'j Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

$Stacy Phillips...

~ Recent Assignment (Check WRIS for Update)

~ Publish on Public Notice (initial 30-day comment): Date of
notice \'2 · 1:2. • 11

Al Update WRIS Database .,

,,a In the "PNotice Date" field... Enter the date the Extension Application
was published on the Public Notice.

.,.,ef In the "Ext Filed" field... Enter the date the Extension Application· was
received.

~ Yes or □ No: Return file to Extension Specialist after PN Lr.e

NOTES:
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Aln Gr0te CementCompany
P 0. Do, 2SOOO
Oveand Park, KSGenS
(913) 461-8900

Peoo \all
Check Na 482233
vendorMo 62515

INVOICE NO. INVOICE DATE GROSS AMOUNT DISCOUNT NETAMOUNT

WROSTATUTORYFEE17 09/01/2017 500.00 500.00

\ REGEi\ ED BY OWRD

NC v27207 I

S/LEM, OR
I

REGEi VEDBYOWRD

0EI 2 2017 II
II

SALEM, OR II

II

'
,,

11

TOTALS 500.00 500.00



Oregon
Kate Brown. Governor

November I5. 2017

Ash Grove Cement Company
ATTN: Norma C. Job
PO Box 287
Durkee. OR 97905

Reference: Application G-16790. Permit G-17766

Dear Norma.

Water Resources Department
NorthMall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

The Department received an Applicution for Extension ofTime on November 13, 2017.
requesting to extend the date to apply water to full hcncfo:ial use under the terms and conditions
of the permit 10 October I. 2022.

Upon reviewing the application, the Department has considered 1hc applica1ion incomplete.

The Application was determined incomple1c due 10 the following items:

I) Signature (page 2 or 12) - Plcuse complete the signature block 10 include the printed
name of the individual signing and their title within the organization.

2) Item 7: Charl-O (page 8 of I2)-- Permit 0-17766 authorize\ 1he use of water from
ten wells. being Well 3 (BAKE l-H-1). Well -I, Well 5, Well 6. Well 7. Well 8, Well
9. Well I 0. Well 11. and Proposed Well 12. Plense complete Chun-D 10 include each
well listed on the permit. For well that have been constructed. include 1he Well Log
and/or Well tag ID information and the maximum rate of water from the wells used to
date. Additionally, due to the number of wells listed on this permit. please identify if
meters have been in!>lallecl by well.

This review is based only on the completeness of your application(s). Any determination ofwater
availability, compliance with basin plan rules, orany other water related issues has not been
made.

II' you h a v e any ot h e r questions please contact me u t 503-986-0802.

icntion and Extension Specialist



Application for Extension ofTime for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

»cs
¢ !oasos

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction. and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified In the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speakwith a
permit extension specialist.

OreganWater Resources Department
725Summer Street NE, SuiteA
Salem Oregon97301
(503) 986-0900
www.wrd.state.or.us

Instructions are in Attachment A.

RECEI\/E:D BY OWRD

NOV i 3 2017

SL.EM, OF.

Revised 6/20/2017 Application for an Extension of time for n Permi1 Page I of 12



TOTHE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as pe.r

0AR 690-315-0020(2).

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER lOAR 690-315-0020(1) and (3/(oJJ

norma.job@ashgrove.com
E-MAIL ADDRESS

PO Box 287
ADDRESS

541-877-2640
PHONE

Durkee
CITY

0
STATE

97905
ZIP

the permit holder of: Application NumberG -16790
Permit Number G- 17766

[OAR 690-315-0020/3)b)]

do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use ofwater), which time now expires
on Month:10 Day: 1 Year: 2017 • be extended to October 1, 2022, (0AR 690-315­
0020{3J(i)J

D N/A (Check this box if the permit does not sp_ecify a date by when construction must
be completed.)

and/or the time in which to:

IZJ apply water to full beneficial use under the terms and conditions ofthe permit, which
time now expires on Month:10 Day: 1 Year: 201 ,be extended toOctober 1,
2023. [04R 690-315-0020/3)0/

Title

I am the permit holder, or have written authorization from thepermitholder (attachedto this.Application for Extension of
Time), to apply for an extension ol time under this permit. I understandthat false or misleadingstatements In this
extensionapplication grounds for OWR0 to suspend rocessing olthe request and/or reason to deny the extension.

Printed Name

Revised 6/20/2017 Application for an Extension of rime for a Permit Page 2 of 12
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Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $575. 0n July 1, 2017 the fee will increase to $670. Application

received after 5:00 p.m. FRIDAYJUNE 30, 2017, without the correctfee of $670.00will
be returned.

• Signature page (Second page of this Application for Extension ofTime).
• All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAil COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~ GENERAL TIPS:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PS/docs/forms/fillablemuni quasi ext app form 2Q14_doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315­
0020(2).

• An instruction sheet, INSTRUCTIONS FOR COMPLETINGAN APPLICATION FOR EXTENSION OF TIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details thatwill help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRD with any additional information or evidence that will aid us In making
our decision. Please note that OWRD may require other Information that Is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

• After careful review of the Application for Extension ofTime, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division. RECEIVED BY OWA
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• An Application for an Extension of TIme will be reviewed for completeness. OWRD will return
any incomplete or deficient applications to the applicant. 0AR690-315-0040(1)(a).

ReferenceMaterials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Websiteat htto://apos.wrd.state.or.us/apps/wr/wrlnfo/ (using the llnk to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at 503­
986-0900 (copy fees will apply).

• Documentationwhich demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on groundwater aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Constructionwithin required deadlines. 0AR 690-315-00203)(d)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?
Oves [] o

Date construction began Month:1Q Day:; 30 Year: 2017

Details of construction and attach documentation: The permit for the new location of the well
was issued in May of 2017. The first well was drilled and came up dry in 2008. The permit was
modified to include additional well locations. Fundingwas approved for 2012 to begin drilling
the next well. In 2015. the request to modify the permit was finally issuedwith the condition
that thewell drilled did not meet the current well construction standards. In January217, we
requested another permit modification for another new well locationwhichwas issued in May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well. but onewas not able to arrive until Qt ober 26,_2017. The well
drilled at this time is not showing much promise in producingwater. They are still in the
drilling process at this time.

For Surface/Reservoir Permit
Has construction of thewater system begun?0 Yes O No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

RECEIVED 3Y OW'RD

NV 1 3 2017

0AR 690-315-0020(3)(4)(e)(A)
2a. Permits typically contain standard or special cpnditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the2 column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page 4 of12



prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3"column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the 4m column, i;ive the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
PermitConditions in thisPermit Have

Completedor
Groundwater Met? Date satisfied/or wlll be satisfied

Checkbox Check those included onthis permit

When a producing well is
181 Installationof a meter/totalizing flowmeter Jes n No completed. Installed onolder well

Water use Is maintained butnot
l'x1 Submittal of annualwater usage report re, f7No submitted since not requested

Since permit was issued with
15<1 Submittal of initial static water level measurement l'x1 Yes n No older wells

Submittal of annual static water level measurements In the Since permitwas Issued with
l'x1 month required l5<J Yes n No older wells

Submittal of Seven consecutive static water level Since permitwas issued with
l'x1 measurements in the month required l'x1 Yes n No older wells
n Specialwell construction standards []ve, []No
l'x1 Submittalof a monitoring plan l'x1 Yes n No 3/14/2010

D Other (Specify): res f]No
n Other (Specify): p1es f7No

n Other (Specify): re, fw
Surface Water or Reservoir

n Installation of a meter/totalizing flow meter/In-line meter re []No

n Installation a staff gauge rve, fl No
n Installation of a fish screen re, [No

n Installationof a fish by-passdevice re, fl
n Installationof a fish passage plve [7No
n Installationof anoutletgate/pipe/conduit r1, fl

Submittal of a letter from OOFW that fish screen, fishby·n pass device, andor fishpassage Is not required re, [lo
D Submit as-builtplans and specification n Yes n No

D Submittalof a letter from an engineer prior to storage re, f]No
n Other (Specify): n Yes n No

D Other (Specify): re, f]No

n Other (Specify): nves n No

2b. If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.

RECEIVED SY WRD

NO/13 .e»1, " - .
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[0AR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORKACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE List any work done before the permit wasissued - eg. well drilled. COST"

WORKACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT cOST°
FOR COMPLETE APPLICATION OFWATER

List work/actions dane dur/110 the aermltted time period.

11/29/2007 Date the permit was signed - find dateabove signature on last pageof permit.

8/1/2008 Drlll Well /IS - came up dry. Constructed water Infrastructure (tank and water lines) $113,000

12/19/2012 Drill Well t11well waiting for permit extension and permit modification $11,970

10/1/13 Date the permit specified complete application ofwater to the use shall be made- all permits
contain chis date.

WORKACCOMPLISHED AFTER the date the permit specified complete appllcatlonofwater

DATE COMPETEONLYIF THISIS YOUR 1st APPLICATIONFOR AN Eif[,ENS/ON OF TIME; List work done
ofter the dare specified in the permitfor complete application ofwater up ta the date ofthis COST'

Application for Extension ofTime.

Total Cost tor char-s [ $124,970.00
• If exact cost is not known, you must provide your best estimate.

HECEIVED BY OWRD

NOV 1 3 2017

SALEM,OR
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4. If this is not your 1stApplication for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORK ACCOMPLISHED DURING

DATE THE LAST EXTENSION PERIOD cOST'
Lise all work done during the lastauthorizedextensionperiod.

"Extended From" date for complete application of water used in the 1
10/1/2012 (or the most recent) Application for Extension of Time.

9/24/2013 Permit extension granted

5/1/2014 Requested permit modification $1,350

1/15/2015 Modification issued

1/11/2017 Requested permit modification $1,350

4/17/2017 Modification issued

"Extended To" date for complete application of water resulting from the 1"(or the most recent)
10/1/17 Application for Extension of Time.

WORKACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED cosr·Listall work done ofter the lostauthorizeddotefor complete oppllcotlon ofwaterup ro the date of
thisApplicationforExtension ofTime.

10/31/17 Abandoned well drilled in 2012 andDrilled well #12- not very promising $33,000

Redo well #12 $25,000

11/2017 Request permit extension $670

Total Cost of Chart-C I $60,370
• If exact cost Is not known, you must provide your best estimate. [OAR 690-315·0020(3).(1))

5. Cost of project to date: $185,340
(The total combined costfrom CHART- and CHART-CJ [0AR 690-315-0020()]

[OAR 690-315-00203)(e)8)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
less than the rate authorized on the permit. See ottochment RECEl\/!::D gv )WR[

NOV 1 3 2017
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6. For Surface Water Permit Extensions (e.g. 5-XXXX or R-XXXX):
TIP: Report the rote in the some units ofmeasurement as specified in the permit.

Maximum rate used to date=__cfs (cubic feet per second) or,

Maximum rate used to date=__gpm (gallons per minute) or,

Acre-feet stored to date = AF

7. For Ground Water Permit Extensions {e.g. G-XXXX):
TIP: Include information fromALL wells thatpertain to this permit, including drilled wells not
currently used.

CHART-0
IF DRILLED

Is lheactual Maximum Is this well
Well/I os Hat this Well log well Tag drilled instantaneous authorizedWater well rateused to Ifyes, provideldentined User's Well Number Numbor location or utilized

been authori:zed on date from this under any the Permit,
on Permit # eg e€ woll ••under Cortlncate, ordrilled? MORR 27566 this ponnitor OTHER

50473 or N/A on a permit llll1W!!!ll water Transfer No.

amendment? only rights?
(CfSorGPM)

Well 113 702.WPl
ves ] Bake

NA Yes 181 0,22 els vee] .
No 0 1474 No D No 181 .

Well 114 271.WPl
Yes (gJ

NA NA Yes 181 0.22 els Yes□
No 0 No D No 181

Well
702.WP3

YesO vee. DJ 0.22 ds vesDJ
#12 No [gj No D No 181

YesD veel veD
No 0 No D No D
YesD re.D] vesDJ
No 0 No D No D
YesD Yes□ ves []
No 0 No D No D
YesD re [] ve+]
vo DJ No D No D

Total instantaneous rate from allwells utilized under thispermit O 66cfs

8. Has a Permit Amendment Application been fil_ed? YesO No0
If yes, identify Transfer No. T

Has the Permit Amendment been approved? YesO No0
If yes, on what date was the Permit Amendment approved? __

EECEIVED SY OWRD

ov 1 820f7
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[OAR 690-315-0020(3)(e)(C)]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) list by year, the number of acres irrigated gach year s.inc.e permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA) Acres

(POD/POA)# Acres__

(POD/POA)# Acres

(POD/POA)# Acres__

{OAR 690-315-0020(3)(i)Ull

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE

WORKOR ACTION TO BEACCOMPLISHEDDATE RANGE ESTIMATED COST

(projected) (projected) (projected)

2017-2020 Find water in thequarry with the new well #12 $58,000

Year: 2022 Date intend to apply water to fullbeneficial use under the termsand
conditions of this permit.

Total Cost $58,000

(OAR 690-315-0020{3)(g)]

11. Estimated remaining cost to complete the project: $58,000
{The total castfrom CHART-E)
[OAR 690-315-0020(3)i)]

RECEIVEDYOWRD

NOV 1 3 2017
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12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: {List all tasks or steps needed ta complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.) Drill a well that will supply water. Once water is located again,
then the rest of the permit requirements can be completed by perfecting the permit at that
time.

[OAR 690-315-0020(3)(k)]
13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)
I started with less time, but when they stacted drilling1WeJI IU2, iLhasn't.been very promisirng in
Supplying any water_ Therefore,_we mayhaye to onceagain lookelsewyhere to_find_a_source of
water.

IOAR 690-315--0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
in the Title V permit. We are currently using the wells in the planttosupplywater, but that is
additional time to drive down to the plantand then return to the quarry before applicatien ean

RECEIVEDBY OWFD

Nov13 20f7
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[OAR 690-31S.0020(3J(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) Well #11 was deemed to not meet the well construction standards
two and a half years after it was constructed when the permit modifications was issued. It took
time to locate a well driller that was willing to look at the well to determine if they wanted to
redrill it. None were willing. Therefore. another permit modification was submitted to drill
another well.

[0AR 690-315-0020(3)/h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
haw much time was spent addressing the unforeseen events.) The well not meeting well
construction standards two and a half years later and then the timeto find someone to fix the
problem.

(0AR 690-315-0020(3)(h)]

17. Describe an additional reasonswhy the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting informationfar the
reason(s) that bestfits your circumstances.)

[0AR 690-315-0020(3)/m)(n)]

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

jOAR 690·315-0040(2)(1))

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) There is no income thatwill be obtained from the use of this
water. It is to supply water for dust suppression requirements identified in the Title V permit
issued by ODEQ to the plant.

([0AR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water other than the permit holder.

RECEIVED 3Y OWRD

NOV 13 2017

SALEM, O7
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Attach permit, and documentation to the application

paECEIVED 8Y OWRD

NOV1 3 20f7

SALM,O
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esheu at5 t«ins
Date Well #3

702.WP1
Meter days water

water used reading between usage per
gallons per month hours readings day

1/12/2016 42100 3102 2557.4 15 206.8
2/4/2016 43053.9 954 2562.7 23 41.47391
2/9/2016 44246.5 1193 2563 5 238.52
3/1/2016 45715.6 1469 2564.4 21 69.95714

3/16/2016 46364.4 649 2565 15 43.25333
3/24/2016 46870.9 507 2565 8 63.3125
3/30/2016 47287.3 416 2565.9 6 69.4
4/16/2016 48729.9 1443 2567 17 84.85882
5/11/2016 50848.9 2119 2568.8 25 84.76
6/16/2016 53555.4 2707 2572.4 36 75.18056
6/22/2016 55696.3 2141 2572.7 6 356.8167
6/27/2016 56170.7 474 2573.2 5 94.88
7/20/2016 57620.3 1450 2575 23 63.02609
9/13/2016 64045.7 6425 2580 55 116.8255

10/11/2016 66748.4 2703 2582 28 96.525
11/22/2016 70174.2 3426 2584 42 81.56667
12/13/2016 71096.2 922 2585 21 43.90476
1/17/2017 71375.9 280 2585 35 7.991429
2/15/2017 71375.9 0 2585.2 29 0
3/16/2017 75711.5 4336 2589 29 149.5034
3/23/2017 76402.3 691 2590 7 98.68571
4/9/2017 77191.4 789 2591 17 46.41765
5/9/2017 78536.5 1345 2593 30 44.83667
6/15/2017 127129.6 48593 2627.7 37 1313.327
6/29/2017 128440.5 1311 2629.1 14 93.63571
7/13/2017 131225.8 2785 2631.8 14 198.95
8/10/2017 134000.5 2775 2634 28 99.09643
8/15/2017 134278.4 278 2634 5 55.58
9/13/2017 137280.1 3002 2636.6 29 103.5069

10/12/2017 140889 3609 2638.8 29 124.4448

RECEIVED BY OWRD

NOV1 3 2017

SALEM. O1



Oregon Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem,OR 97301
Phone (503) 986-0900

Fax (503) 986-090-I
www.wrd.state.or.us

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE. OR 97905

Reference: Correcting Finul Order

Enclosed is a correcting final order recorded in VOLUME I04, PG. 792, issued to correct a
scrivener"s error in the order recorded in VOLUME IO4, PG. 645. The enclosed linnl order hus
been amended to reflect the scrivener's error. Please keep this document with the final order in
VOLUME 104, PG. 645 as additional information.

If you have any questions please contact your caseworker, Duff Martin, by telephone ut (503)
986-0827or by e-mail at Duff.A.Martin@orc!!on.gov.

Sincerely.

Marissa Andrews
Water Right Support

cc: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED B8Y OWRD
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DEFORETHE \VATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572 issued with Special Order
Volume I04, Page 645

)
)
)

CORRECTING FINAL ORDER

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which II water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

I. April 17, 2017, the Deportment issued an order approving Permit Amendment Application
T.12572, recorded at Special Order IO4, Page 645-647. Permit G-17766 was issued to
describe the changes approve under T-12572.

2. The Final Order contained a scrivener's error in Condition #2 which rends: Permit G-17666

3. The correcting language describing the permit number is: Permit G-I7766

Now, therefore, it is ORDERED:

I. Penn itG-17766, in the name of Ash Grove Cement Co., is issued to repince Permit G-I 7306
and incorporates the amendments approved by this order ond the extension of time. Permit
G-17306. in the name of ASH GROVE CEMENT CO., is no longer of any force or effect.

RECEIVED 3Y OWD

NOV 1 3 2017

SALM, OR

This is z final order in other than contested case. This order is subject to judicial review under ORS 183.484, Any
p,:tition for jcdidal revit" mw.1 b-c filed '4ithin che 60 day lime period specified by ORS 183.484(2) Pursuant to
ORS jj6,075 nnd O.-\R 137-0().j.0080 and OAR 690-.01-0005 you my either petition for Judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director. and if ro action is taken within 60 days following the date the petition was filed, the petition shull be
deemed denid

T.12572.correcting order dlm Page I of2 Special Order Volume I+Page}j2



2. All other terms and conditions of Permit G-17766 remain the same.

3Dated at Salem, Oregon this day of May. 20 I7.

c:r ight Services Administrntor, for
I. Byler. Di ctor

Oregon fater Resources Department

MAY O 6 2017Mnili11g Dme: _

RECEIVED Y OWRD
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Oregon
KateBrown,Governor

April 24, 2017

ASH GROVE CEMENT CO.
PO BOX287
DURKEE, OR 97905

A1 20

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0901
www.wrd.state.or.us

REFERENCE: Permit Amendment Application T-12572

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please rend this document and abide by 1he requirements.

If you have any questions related to the approval of this permit amendment. you may contact
your caseworker, Duff Martin, by telephone at (503) 986.0827 or by e-mail at
Duff.A.Martin@oregon.gov.

Sincerely,w.-
Marissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (viu cmnil)
Landowners (other or receiving)

Enclosure

RECEIVED B3Y OWRD
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572, Baker County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL
POINT OF APPROPRIATION

Authority
Oregon Revised Statute (ORS) 537 .211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.
POBOX287
DURK.EE, OR 97905

Findings of Fact

l. On January 18, 2017, Ash Grove Cement Co. filed an application for nn odditional point of
appropriation under Permit G-17306. The Department assigned the application number
T-12572.

2. On February 17, 2010, the Department approved permit amendmentT-10902 for additional
points of appropriation.

3. On March 21.2014, the Department approved an extension of time for complete application
of water to October I, 20 L7.

4.

5.

On January 27, 2015, he Department approved permit amendment T-1 1808 for additional
points of nppropriation.

Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).

NOV 13 20°/

SALEM,O

RECEIVED BV OWRD

This is a fin:l order inother than contested case. This order issubject to judicial review under ORS 13,484. Any
petition for judiciol re-iew must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant 10
ORS 536.075 and OAR 137-00+0080 and OAR 690-01-0005 you mny either petition for judicial review or petition
the Director for reconsideration of this order. A petilion for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shull be
deemed denied.

T.12572.d1m Page 1 of3 Special Order Volume IO4 Page(



6. PermitAmendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Two Rn Mer Sec 0.0 Measured Distances
PROPOSED WELL 12: 1380 FEET NORTH AND

l2S 43E WM II SE SW 1690 FEET EASTFROM THESW CORNER OF
SECTION ll

PermitAmendment Review Criteria

7. The change would not result in injury to otherwater rights.

8. The change does not enlarge the permit.

9. The change does not niter any other terms of the permit.

Conclusions of Law

RECEIVED BY OWRD

NOV 1 $ 2017

SJ.\\..EiVI, Ori

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements ofORS 537.21 l.

Now, therefore, it is ORDERED:

I. The additional point of appropriation proposed by PermitAmendment Application T-12572
is approved.

2. Permit G-17666, in the name ofAsh Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASHGROVECEMENT CO., is no longer of any force or effect.

3. The combined quantity ofwater diverted ot the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, beiog 0.22 cfs per well).

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing now meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittce shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
nmount (volume) ofwater used, and may require the permittee to report wnter use

T.12572dam Page 2of3 Special Order Volume I04 Page -Ab



on a periodic schedule as established by lhc Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of wnter under the permit. The Director
may provide an opportunity for the permittce to submit al!emntive reporting
procedures for review nnd approval.

5. All other terms and conditions of Permit G-17766 remain the snrne.

Dated at Salem, Oregon thisJ.l_ day of A~\ \
-a<Right Services Administrator, for

er, Director
Resources Department

4PR 2 6 2017
Mailing Date: _

• 2017.

RECEIVED SY OWRD

NOV 13 20p
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STATEOF OREGON

COUNTY OF BAKER

PERMITTO APPROPRlATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVECEMENTCO.
PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for on nddilionul point of
appropriation proposed under Permit Amendment Applicotion T-12572 nncl npproved by
Special Order Vol. _1O PageAS. entered AR1720!7 ,and
to describe an extension of time for complete application of water approvedMarch 21,
2014. This ermit supersedes Permit G-17306.

The specific limits and conditions ofthe use are listed below.

APPLICATION FILENUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNTRIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

Application G-16790/T-12572.dam Weter Resources Department

RECEIVED BY OWRD

NOV13 2017

SALEM,O

Permit G-17766



Authorized Points ofAppropriation:

Page 2

Two Rne Mer Sec n.n Measured Distances

12 S 43 E WM 15 NE NE WELL3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION 1

12 S 43 E WM 11 NW SW WELL 4: 1650 FEETNORTH AND660 FEET EAST
FROM THE SWCORNEROF SECTION 11

12S 43 E WM 10 SESE WELL 5: 400 FEET NORTH AND275 FEETWEST
FROM THE SE CORNER OF SECTION 10

12S 43 E WM 11 NW SW WELL 6: 2006 FEET NORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12S 43 E WM 11 NESW WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SEC'flON 11

12 S 43 E WM 11 NESW WELL : 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM IS NE NE WELL I0: 657 FEET SOUTH AND 303 FEET WEST
FROMTHENE CORNER OF SECTION IS

12 S 43 E WM II SESW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: 1380 FEETNORTH AND

12s 43 E WM 11 SESW 1690 FEET EAST FROM THE SWCORNER OF
SECTION II

Authorized Place of Use:
MINING AND INDUSTRIAL USE

Twp Rn! Mer Sec 0-0
12S 43 E WM 10 NENE
12 S 43 E WM 10 NWNE
12 S 43 E WM 10 SWNE
12S 43E WM 10 SENE
12S 43 E WM 10 SENW
12S 43 E WM 10 NESW
12 S 43 E WM 10 NW SW
12S 43 E WM 10 SWSW
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NWSE
12S 43 E WM 10 SWSE
l2S 43E WM 10 SE SE
12S 43 E WM 11 NE NW
12 S 43E WM II NWNW
12S 43 E WM II SWNW
12S 43 E WM 11 SE NW
12S 43 E WM 11 NESW
12s 43 E WM 11 NWSW
12S 43 E WM 11 swsw

RECEIVEDY OWRD

NOV 13 2017

SALEM,OR

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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MINING AND INDUSTRIAL USE
Twp Rng i Mer Sec 0-0
12s 43 E WM 11 SESW
12S I 43E WM 11 NW SE
12S 43 E WM 11 SWSE
12S 43 E WM 14 NWNW
12S 43 E WM 15 NE NE
12S 43 E WM IS NWNE
12 s 43E WM 15 NE NW
12S 43E WM 15 NWNW
12 S 43 E WM I6 NENE
12 S 43 E WM 16 NWNE
12s 43 E WM 16 SW NE
12 S 43 E WM 16 SE NE

RECEIVED BY OWRD

NOV13 2017

SAL.EM, OR

Permit Amendment T-12572 Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points ofappropriation, shall not exceed the quantity of waler lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions;

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan lo monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/7-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shell include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, es compared to the
reference level, then the water user shell discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from lhal proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

lf substantial interference with a senior water right occurs due to withdrawal of waler from any
well listed on this permit, then use of waler from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encouragesjunior and senior appropriators tojointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictionson the use, civil penalties, or cancellation of the permit.

Application G-16790/7-12572.d3m Water Resources Department Permit G-17766
RECEIVED BY OWRD

NOV 1 3 2917

SAL.EM, OR
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use of water shall be limitedwhen it interfereswith any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Finni Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. I the water is not completely applied before this date, nnd the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

• /bl 11

Dwight Fr#es,Cater Rigt ServicesAdministrator, for
Thomas Iv . Byfer, Director
Oregon WAr Resources Department

,,
, 2017

I

' RECEIVED BY OWRD
I I

INOV 1 3 2/ I

'
I 'I

SALM, O 'I

Application G- 16790/T-12572.dam
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Water Resources Department
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STATEOF OREGON

COUNTY OF BAKER

PERMITTO APPROPRIATETHE PUBLICWATERS

THIS PERMIT IS HEREBY ISSUEDTO:

ASH GROVE CEMENT CO.
PO BOX287
DURKEE, OR97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
Special Order Vol. A Page 64Sentered APR1727 ,and
to describe an extension of time for complete application ofwater approved March 21,
2014. This crmit su ersedes Permit G-17306.

The specific limits and conditions of the use are listed below.

APPLICATION FILENUMBER:G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WEl'...L 6, WELL 7, WELL
8, WELL 9, WELL IO, WELL 11, AND PROPOSEDWELL 12 TN BURNT RIVER BASIN

,
PURPOSE ORUSE: MINING; INDUSTRIALUSE

MAXIMUMRATE: 0.66 CUBIC FOOT PERSECOND (CFS)BEING 0.22 CFS FROM
EACHWELL

PERIOD OFUSE: YEAR ROUND!

DATEOF PRIORITY: FEBRUARY5, 2007

Application G-16790/T-12572.dam Water ResourcesDepartment PermitG-17766



Authorized Points ofAppropriation:

Page2

TwD Rng Mer Sec 0-Q Measured Distances

12 S 43 E WM 15 NE NE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NECORNER OF SECTION 15

12 S 43 E WM 11 NW SW WELL 4: 1650 FEETNORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL 5: 400 FEET NORTII AND 275 FEET WEST
FROM THE SE CORNER OF SECTION I0

12 S 43 E WM II NWSW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM II NE SW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL 9: 243 FEET NORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NE NE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12S 43 E WM 11 SESW WELL II: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: I380 FEETNORTH AND

12S 43 E WM 11 SESW 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11

Authorized Place of Use:
MINING AND INDUSTRIAL USE

Twp Rng Mer Sec 0-0
12 S 43 E WM 10 NE NE
12s 43 E WM 10 NW NE
12 S 43 E WM 10 SW NE
12 S 43 E WM 10 SE NE
12S 43 E WM 10 SE NW
12 S 43 E WM I0 NE SW
12 S 43 E WM 10 NW SW
12S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12S 43 E WM 10 NESE
12 S 43 E WM 10 NW SE
12 S 43E WM 10 SWSE
12 S 43 E WM 10 SESE
12 S 43 E WM 11 NE NW
12 S 43 E WM 11 NWNW
12 S 43 E WM 11 SW NW
12 S 43 E WM 11 SENW
12 S 43 E WM 11 NE SW
12 S 43E WM II NW SW
12 S 43 E WM 11 swsw

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any priorsurface or ground water rights.

Completion ofconstruction and complete application ofthe water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October I, 20 I 7. If the water is not completely applied before this date, and the pennittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon themerit ofthe application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim ofbeneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued_A'--"'ir-·,\__\]~--· 2017

t Services Administrator, for
er, Director

r Resources Department

Application G-16790/T-12572.dam
Basin 9

Water Resources Department
Volume 3A BURNT R MISC

Permit G-17766
8
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572, Baker County

)
)
)

FINALORDER
APPROVINGANADDITIONAL
POINT OFAPPROPRIATION

Authority
Oregon Revised Statute (ORS) 537 .211 establishes the process in which a water right permit
holder may submit a request to change the pointof appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASHGROVECEMENTCO.
POBOX287
DURKEE, OR 97905

Findings ofFact

l. On January 18, 2017, Ash Grove Cement Co. filed an application for an additional point of
appropriation under PermitG-17306. TheDepartment assigned the application number
T-12572.

2. On February 17, 2010, theDepartment approved permit amendmentT-10902 for additional
points of appropriation.

3. OnMarch 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

4. On January 27, 2015, the Department approved permit amendment T-11808 for additional
points of appropriation.

5. Notice of the application for the permit amendmentwas published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuantto ORS 540.5205).

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183,484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the pet ition shall be
deemed denied.

T-12572.dam Page I of3 Special Order Volume IO4 Page



6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rne Mer Sec 0-Q Measured Distances
PROPOSED WELL 12: 1380 FEET NORTHAND

12S 43E WM 11 SE SW 1690 FEET EAST FROM THE SW CORNER OF
SECTION II

Permit Amendment Review Criteria

7. The change would not result in injury to other water rights.

8. The change docs not enlarge the permit.

9. The change does not alter any other terms of the permit.

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

I. The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. Permit G-17666, in the name of Ash Grove CementCo., is issued to replace Permit G-I7306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, inthe name of ASH GROVE CEMENT CO.. is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

4. Measurement. recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the perrnittee to report water use

T-12572.dam Page 2 of3 Special Order Volume IO4 Page 6-l



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this jJ__ day of A~\ \
Dw Administrator, for
Thomas M. , r
Oregon Wat sources Department

APR 2 6 2017Mailing Date: _

, 2017.
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendmentfor anadditional point of
appropriation proposed under PermitAmendment Application T-12572 and approved by
Special Order Vol. _IO, Page 64. enteredPR1720land
to describe an extension of time for complete application ofwater approved March 21,
2014. This permit supersedes PermitG-17306.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER:G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL7, WELL
8, WELL 9, WELL I0, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVERBASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUMRATE: 0.66 CUBIC FQOT PER SECOND (CFS), BEING 0.22CFS FROM
EACHWELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

,

Application G- 16790/T-12572.dam Water Resources Department PermitG-17766



Authorized Points ofAppropriation:

Page 2

Two Rng Mer Sec 0-0 Measured Distances

12 s 43 E WM 15 NENE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROMTHENE CORNER OF SECTION IS

12s 43 E WM 11 NW SW WELL4: 1650 FEETNORTH AND 660 FEETEAST
FROMTHE SW CORNER OF SECTION 11

12 S 43 E WM 10 SE SE WELL 5: 400 FEETNORTH AND 275 FEET WEST
FROMTHE SECORNER OF SECTION I 0

12 s 43 E WM II NWSW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEET NORTH AND 1338 FEET
EASTFROMTHESW CORNER OF SECTION 11

12S 43 E WM 11 NESW WELL 8: 2094 FEETNORTH AND 12S I FEET
EASTFROMTHE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL9: 243 FEETNORTH AND 316 FEET WEST
FROMTHESECORNER OF SECTION 10

12S 43 E WM 15 NENE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROMTHENECORNER OF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12 1380 FEETNORTH AND

12S 43 E WM I I SESW 1690FEETEASTFROM THESW CORNER OF
SECTION 11

Authorized Place of Use:
MINING AND INOUSTRJALUSE

Tw Rng Mer Sec 0.o
12 S 43 E WM 10 NENE
12 S 43 E WM 10 NW NE
12 S 43 E WM 10 S\VNE
12s 43 E WM 10 SENE
12 S 43 E WM 10 SENW
12 S 43 E WM 10 NESW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 SW SW
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NWSE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SESE
12S 43 E WM 11 NENW
12 S 43E WM 11 NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12S 43 E WM 11 NE SW
12S 43 E WM 11 NWSW
12 S 43 E WM 11 swsw

Application G-16790/T-12572.dam WaterResources Department Permit G-17766
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MINING AND INDUSTRIALUSE
Twp Rng Mer Sec 0-0
12 S 43 E WM 11 SE SW
12 S 43 E WM 11 NWSE
12 S 43 E WM 11 SW SE
12 S 43 E WM 14 NWNW
12S 43 E WM 15 NE NE
12S 43 E WM 15 NWNE
12 S 43 E WM 15 NE NW
12S 43 E WM 15 NWNW
12S 43 E WM 16 NE NE
12s 43 E WM 16 NW NE
12S 43 E WM 16 SWNE
12 S 43 E WM 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points ofappropriation, shall not exceed the quantity of water lawfully
available at the original points ofappropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and theplace and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of waler use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-I6790fr-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the dace the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior waler rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDIT1OS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal ofwater from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions ofthis permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-useplan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October I, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October I, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

. /al 11
_D»kl. _
DwightFr£chWater Rigpt Services Administrator, for
ThomasM. Bytr, Director
Oregon Waler Resources Department

, 2017
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL A4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1474): NE¼ NE¼, SE~TION 15, Tl2S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15

II

t
I

I
I
I
I

l

i
l
I

I
WELL 4:

PROPOSED WELL 5:

NW SW, SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11·. ·
SE SE , SECTION 10, Tl2S, R43E, W.M.;
400 FEET NORTH AND 275 FEET WEST FROM SE
CORNER,' SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NE
NW NE ¼
SW NE
SE NE
SE NW 4
NE SW

Application G-16790 Water Resources Department PERMIT G-16250 l
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NW 4 SW
SW SW
SE SW
NE SE
NW¼ SE¼
SW SE ¼
SE SE
SECTION 10

NE NW
NW 4 NW
SW¼ NW¼
SE NW ¼
NE¼ SW¼
NW SW 4
SW SW
SE ¼ SW
NW SE ¼
SW ¼ SE
SECTION 11

NW NW
SECTION 14

NE NE
NW ¼ NE
NE NW
NW NW
SECTION 15

NE NE 4
NW NE ¼
SW NE 4
SE NE
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in goad working order.

a. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

.Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken "Until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines. without adversely
impacting the resource or senior waterrights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

Ir
i
I
I

Application G-16790 Water Resources Department PERMIT G-16250
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STANDARD CONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or
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the schedule of withdrawal shall be regulated until or unless the
alternative administrative
The Department encourages
jointly develop plans to

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. rf the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Department approves or implements an
action to mitigate' the interference.
junior and senior appropriators to
mitigate interferences.

Application G-16790 Water Resources Department PERMIT G-16250
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MINING AND INDUSTRIAL USE
Twp Rng Mer Sec Q-Q

12 S 43 E WM 11 SE SW
12 S 43 E WM II NW SE
12S 43 E WM 11 SWSE
12S 43 E WM 14 NWNW
12 S 43 E WM 15 NE NE
12 S 43 E WM 15 NWNE
12S 43 E WM 15 NENW
12S 43E WM 15 NWNW
12S 43 E WM 16 NE NE
12 S 43 E WM 16 NWNE
12s 43 E WM 16 SW NE
12S 43 E WM 16 SE NE

Permit AmcndmentT-12572 Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity ofwater lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The pemittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided hawever, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department PermitG-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference'water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result ofuse under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and rep0rt, prepared by a Certified Water Rights
Examiner (CWRE).

Issued November 27 , 2007ale.
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

IBIS PERMIT IS HEREBYISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit AmendmentApplication T-11808 and approved by
Special Order Vol. 93, Page IQ9'1, entered January / 5 ,2015, and to describe 110

extension of time for complete application ofwater approved March 21, 2014, and a Permit
Amendment under Permit Amendment Application T-10902 approved by Special Order
VoL 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010. This permit supersedes
Permit G-16250.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, PROPOSED WELL 5, WELL6, WELL
7, WELL 8, WELL 9, WELL 10, 4NDWELL 11, INBURNT RIVER BASIN. . .
PURPOSE OR USE: MINING; INDUSTRIAL USE

:; F • "»g !
o {

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 OFS FROM EACH
WELL ., ?

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY5, 2007

ApplicationG-16790/T-11808.lf WaterResourcesDepartment Peanit G-17306



Authorized Points ofAppropriation:

Page2

T Rn Mer Sec 00 Measured Distances

12S 43 E WM IS NE NE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION IS

12 S 43 E WM 11 NWSW WELL 4: 1650 FEETNORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION I I

12S 43 E WM 10 SE SE WELLS: 400 FEETNORTH AND 275 FEET WEST
FROM THE SE CORNEROF SECTION 10

l2S 43 E WM II NWSW WELL 6:2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11

l2S 43 E WM 11 NE SW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROMTHE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL 9: 243 FEETNORTH AND316 FEET WEST
FROM THE SE CORNER OF SECTION JO

12 S 43 E WM IS NE NE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12S 43E WM 11 SESW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11

Authorized Place ofUse:
MJNINO AND INDUSTRIAL USE

Tw Rn Mer Sec .no
12 S 43 E WM 10 NE NE
12 S 43 E WM 10 NW NE
12 S 43 E WM 10 SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM 10 SE NW
12 S 43 E WM 10 NESW
12 S 43 E WM I0 NWSW
l2S 43 E WM 10 SWSW
12 S 43 E WM 10 SESW
12S 43 E WM 10 NE SE
12S 43 E WM 10 NWSE
12 S 43 E WM 10 SW SE
12 S 43 E WM 10 SESE
l2S 43E WM 11 NE NW
12 S 43 E WM 11 NW NW
12 S 43 E WM 11 SWNW
12s 43 E WM 11 SE NW
12S 43 E WM 11 NE SW
12 S 43 E WM 11 NW SW
12 S 43 E WM II swsw
l2S 43 E WM 11 SESW
l2S 43 E WM 11 NWSE
12S 43 E WM 11 SWSE
12 S 43 E WM I4 NWNW
12 S 43 E WM 15 NE NE
12S 43 E WM IS NW NE

Application G-16790/T-11808.lf Water Resources Department Permit G-17306
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MININGAND INDUSTRIAL USE
Two Rng Mer Sec 0-.:0
12 S 43E WM IS NE NW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NW NE
12 S 43 E WM 16 SW NE
12S 43 E WM 16 SE NE

Permit Amendment T-11808 Conditions:

Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label L­
109659), shall be reconstructed to be continuously cased and continuously sealed from at least
land surface to a depth of60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points ofappropriation, shall not exceed the quantity ofwater lawfully
available at the original points ofappropriation (0.22 cfs per well, being 0.66 cfs total under the
permit).

Water shall be acquired from the same aquifer as the original points ofappropriation.

Existing Permit Conditions:
'

A.
·'·' ' .... · ..

Before water usemay begin under this permit, thepermittee shall install a totalizing
flowmeter or other suitable measuring device asapproved by the Director at each
pointofappropriation. Thepermittee shallmaintainthemeterormeasuring device in
good working order.. s • ·; .-<·: · ..±...-» •••

Measurement, recording and reporting conditions:
?a

, • i +

B. The permittee shall allow the watermaster access to themeter or measuring device;
provided however, wherethemeter ormeasuring device is locatedwithin a private
structure, the watermaster shall requestaccess upon reasonable notice.

I -

C. The Directormay require thepermittee to keep and maintain a record ofthe amount
(volume) of water used, and may require the permittee to report water use on a
periodic scheduleas established by the Director. In addition, the Directormay require
the permittee to report general water-use information, the periods ofwater use and
the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.
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The water user shall develop a plan to monitor and report the impact ofwater use under this permit
on water levels within the aquifer that provides water to the permitted wells. The plan shall be
submitted to the Departmentwithin oneyear ofthe date the permit is issued and shall be subject to
the approval of the Department At a minimum, the plan shall include a program to periodically
measure staticwater levels within thepermitted wells or anadequate substitute such aswater levels
innearby wells. Theplan shall also stipulate a reference water level against which any water-level
declines will be compared. Ifa well listedon this permit (or replacement well) displays a total static
water-level decline of25 or more feet over any period ofyears, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from the
wells. Such action shall be taken until the water level recovers to above the25-footdecline level or
until theDepartmentdetermines, based onthewateruser's and/or theDepartment's dataand analysis,
that no action is necessary because the aquifer in question can sustain theobserved declines without
adversely impacting the resource or senior water rights. The water user shall in no instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result of use
under this permit.

STANDARD CONDITIONS

Ifthenumber, location, source, orconstruction ofanywell deviates fromthatproposed in thepermit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Ifsubstantial interferencewith a seniorwater right occurs due to withdrawal ofwater fromanywell
listed on this permit, then use ofwater from the wells shall be discontinued or reduced and/or the
scheduleofwithdrawal shall be regulateduntil orunless theDepartmentapproves or implements an
alternative administrativeaction tomitigate the interference. TheDepartmentencouragesjunior and
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordancewith the General Standards for the Construction and
Maintenance ofWaterWells in Oregon. Theworks shall be equipped withausableaccess port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights ofany water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving acertificateofwater right, thepermitholder shall submit the resultsofapump test
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Application G-16790/T-11808.lf Water ResourcesDepartment Permit G-17306



Failure to complywith anyof the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation ofthe pennit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve
th.is end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. Ifthe water is not completely applied before this date, and the permittee
wishes to continue development under the pennit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within oneyear after complete application ofwater to the proposed use, thepermittee shall submita
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued January_(5_, 2015.

4-4
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DwighFreffcl "Va@t Right ServicesAdministrator, for
ThomasMyler, Director · ·
Oregon Water Resources Department .

ij
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Oregon
KateBrown,Governor

October 3. 2017

Ash Grove Cement Company
ATIN: Norma C. Job
PO Box 287
Durkee. OR 97905

Reference: Application G-16790, Permit G-16790

Dear Norma.

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

The Department received an Application for Extension of Time on October 2, 2017. requesting
to extend the dale LO apply water to full beneficial use under the terms and conditions or the
permit to October 1, 2023.

Upon reviewing the application. the Department has considered the application incomplete. The
Department updated the Application for an Extension ofTime for a Water Right Permit on June
20, 2017. in order to attain necessary information required by Oregon Administrative Rules
pertaining to the Department's authority 10 grant extensions or time for completion of
construction and application of water to its beneficial use.

Additionally. on July I. 2017, 118 2099 increa,cd fec1- on water right transactions. the fee for
Applications for Extension ofTime is $670.

Please complete the updated form and submit it to the Department so we may begin to review the
application.

This review is based only on the completeness ofyour application(s). Any determination ofwater
availability, compliance with basin plan rules, or any other water related issues has not been
made.

If you have any other questions please contact me at503-986-0802.

ion and Extension Specialist
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STRONG FOUNDATIONS. STRONG FUTURE.

CEMENT COMPANY

September 29, 2017

Stace of Oregon
Water Resources Department
,\ttn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 9730 I

RE: Water Right rile Permit G-17766/,\pplicncion G16790

To Whom It May Concern:

Please find enclosed our permit extension request. We requested an Extension of time on
this permit in 2013. In 2014, we were grnncccl the extension of time until October 2017. In 2014,
we requested a permit modificacion for a new locnt.ion to drill a well. Th.is permit modification was
issued inJanuary of 2015. The well that was drilled under this modification did not meet the
construction standards once the permit was issued. We worked to get the well driller to rework the
well to meet the new standards. The well driller was not interested in doing thnt work. We have
been working to get another driller to provide us with a new well since no one wants to rework the
existing well. We requested another permit modificntion for a new location in January of2017 nnd
that permit modification was issued in April 2017. It is now almost October and we have not been
able to gee the well drilled. We will need to extend this permit again so thnt we can secure n well
driller to drill the well in the allowed time.

I h:n·e included a check in the amount ofSS00.00 for the Permit extension fee of the water
right.

If you have anyquestions, please fed free to contncc me at 541-877-2640.

Thanks for your help in this matter.

Sincerely, ~7em e'Je
Nonna C.Job
Environmental Manager
Asb Gro,c CementCompany - Durkee Plant

541-877-2605
541-877-2246

RECEIVED BY OWRL

OCT 2 2017
ASHGROVE.COM

SALEM, OR



Oregon Water Resources Department
725 Summer Street NE. Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/Non-Quasi-municipal Waler Use)

TO THEDIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit as per
0AR 690-315-00202).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.uOWRD/PUBS/forms.shtml.

I, Ash Grove Cement Companv
NAME OF PERMIT HOLDER (OAR690-.115-0020( IJ 111111 (.f/(11)/

PO Box 287
ADDRESS

541-877-2640
PHONE

CITY
Durkee

STATE
OR

ZIP
97905

norma.job@ash1rrovc.com
E-MAIL ADDRESS

the permit holder of: Application Number G-16790

Permit Number G-17766
{OAR 690-3 /5,0010/.1J(b)/

RECEIVED BY OWRD

OCT 2 2017

SALEM, ORdo hereby request that the time in which lo:

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which rime now expires on October I, 2017, be
extended to October I, 2022,

[] N/A (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions of the permit. which time now
expires on October 1, 2018, be extended to October 1, 2023.

Last Revised 7/1/2009 Instructions for Flling Out Extension ofTime Application ForA Water Right Permit
Page I of 18

WRAD



Before submitting your Application for E.xtensioo ofTime, make sure the following items are
included:

• This completed Application for Extension ofTime.

• Statutory fee of S500.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension ofTime.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

~ GENERALTIPS:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

0CT 2 2017

SALEM, OR

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimefor Municipal and Quasi-Municipal Water
Use Permits. available at the following link:
http://yuu_rd.state.or.u/OWRD/PUBS/forms.shtml#other

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-00202).

• An instruction sheet (lnstrnctions for Filling Out Extension ofTime Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://ww\\.wrd.statc.or.us/0\VRD/LAW/indcx.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Perit
Page 2of 18
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• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
Lo evaluate the application. OAR 3 15-00203)n).

• After careful review of the Application for Extension ofTime, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
theWater Rights and Adjudications Division.

• Once an Application for Extension ofTime is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-00401)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water rightpermit can be downloaded from the
Department's Website at hp://ry_rd._state.orus (find the link to the Water Rights
Information System (WRJS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the FollowingQuestions to Complete this Application for Extension ofTime

(0/\R 690-315-0020(3)(d))
1. Did the actual construction or the water system/well drilling begin within the time

specified in the permit? (81 Yes O No

~TIP: Nol all permits specify a date by which construction was 10 hegi11.

Date construction began is:2008

Details of construction: The first well was drilled and tame up dry. Permit was modified to
include additional well locations. Funding was approved for2012 to begin drilling the next
well. In 2015. the request to modifv the permit yyas finally issued with the condition that the
well drilled did not meet construction standards. ln Jan 2017. we requested a permit
modificaton which was issued in Mav of 20 I 7. The time to constnicube well was not
extended. We haye attempted to get a driller on site to drill the new well. but we can not get
someone to drill prior to October 1,2917,

0c1 2 2017

SALEM, OR

RECEIVED BY OWRD

Last Revised 7/1/2009 Instructions for Filling Out Extension of TimeApplication For A Water Right Perit
Page 3 of 18
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(0AR 690-315.0020(3)(e)4))
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [81 Yes D 10

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~TIP: The instruction sheetfor the Applicationfor Extension ofTimeprovides an
explana1ion ofthe typical conditions that must be addressed in this question.

CHART-A
Condition Date Describe How Permit Condition Has Been SatisfiedNo." Satisfied
I Flowmeters were installed prior to obtaining the permit
3 Water used is maintained, but reports have not been requested
4 3/14/2010 Water Monitoring plan was developed and submitted
8 Wells were constructed prior to obtaining the permit.

" Condition No: Ham/-1111111/Jer each condition on a copy ofyour permit (and, ifapplicable, permit
amendment andprior extension).

2-1) I you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

" Condition No: Ha11d-1111111ber each condition on a copy ofyour permit (and, ifapplicable, permit
amendment and prior extension.

Last Revised 7/1/2009 Instructions fr Filling Out Extension ofTime Application For A Water RightPermit WRAD
Page 4 of 18

Condition Date Will
Explain Why Each Permit Condition Has NOT Been SatisfiedNo,+ Comply

RECEIVED BY OWRD
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[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made to-ward making beneficial use of water within the permitted lime period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requesls. Use chronological order.

CHART-C
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE List any work done before the permit was issued - eg. well drilled. COST+
NA

WORK AOCOMPLISHED APTER PERMIT WAS ISSUED
DATE and PRIOR TO DATE SPECIFIED IN PERMIT COSTFOR COMPLETE APPLICATION OFWATER

list work/actions done during the ver111i11ed time period.
Date the permit was signed - find date above signature on last page of permit.
November29, 2007

Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date.

8/1/2008 Attempted to Drill Well #5 - came up dry. This also includes the water lines
$113,000& storage tank for water storage

12/19/2012 Drilled well #II $11,970

10/1/13 Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits contain this date.

CHART-C (continued)

WAD

WORK ACCOl\iIPLISHED AFTER"C-DATE"
DATE COMPETE ONLY IF THIS IS YOUR It APPLICATIONFOR EXTENSIONOF

COST•TIME: List work done after the date specified ill tire permitfor complete
application ofwater up to the date ofthisApplicationfor Extension ofTime.
None - EIVED BY nrsr

OCT 2 20 7

Total Cost ror Chart-CJ $124,970.00 , '-' .
Last Revised 7/lflOOO Instructions for Filling Out Extension of Time Application For A Water Right Permit

Page 5 of 18
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• If exact cost is not known, you must provide your best estimate.
3-B) Ir this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D
WORK ACCOMPLISHED DURING

DATE THE LAST EXTENSION PERlOD COST
List all work doneduring the last authorized extension period.

"Extended From" date for complete application of water used in the 1
10/1/2012 (or the most recent) Application for Extension ofTime.

9/24/2013 Extension Granted

5/1/2014 Requested permit modification $1,350.00
I/ 15/2015 Modification issued

1/11/2017 Requested permit modification SI ,350.00
4/17/2017 Modification issued

10/1/
"Extended To" date for complete application of water resulting from the
l51 (or the most recent) Appllcatlon "for Extension ofTime.

CHART-D (Continued)
WORK ACCOMPLISHED AFTER

DATE
THE LAST EXTENSION PERIOD EXPIRED

COSTList all work done after the last authorized datefor complete application of
water up to the date of this Applicationfor Extension ofTime.

Total Cost of Cbart.D I $2700.00
·If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(0]

4. Cost of project to date: S 151.970.00
(The total combined cosrfrom CHART-C and CHART-D)

RECEIVED BY OWRD

Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 6 of 18
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[OAR 690-315-0020(3)(c)(B)]
S. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

~TIP: Report the rate used 10date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water PermitExtensions (e.g. S-XXXX or R-XXXX :

Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= Q cfs (cubic feet per second) or,

Maximum rate used to elate= __gpm (gallons per minute) or,

Acre-feet stored to date= AF

5-B) e.e. G-XXXX :

TIP: Include informationfrom ALL wells that pertain to this permit,
including drilled wells not currently used.

CHART-E
IF DRILLED

Is the actuul
drilled Maximum Ls this well
location instuntancous authorized

Well Log Well Tag authorized on rate used or utilized Ifyes,
Number Number this permitor from this well under provide the

Well# as Wntcr Has this e.g. e.g. on u permit -- under this additional Permit,
identified User's well been MORR II 27566 amendment? permit only water Ccrtificntc, or
on Permit Well# drilled'! 50473 orNIA (See 5-C below) (CFS orGPM) rights"? Transfer No.

well #3 702.W Yes 18) Bake 1474 0 Yes 18) 0.22 els Yes 18) G-16250
Pl No 0 No 0 No 0 T-10902

Well #4 721.W Yes 18)
0 Yes 18) 0.22 cfs Yes 18) G-16250

Pl No 0 no
No 0 No 0 T-10902

Wdl#12 YcsO Yes]
0.22 cfs YcsO G-17766

No O No 0 No 0 T-16790
YesO YesO YcsO .
No 0 No 0 No 0 -

Total inslantnncous rnte from all welts utilized under this permit 0.66 cfs

5-C) If the drilled location of a welJ is not authorized on this permit, please specif'y its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? YesO No0
If a Permit Amendment Application has been liled: Transfer No. T­

RECEIVED BY OWRD

L;ist Revised 7/1/2009

well#: Actual location:

Well#__: Actual location:
Inst ructions for Filling Out Extension ofTime Application For A Water Right Permit

Page 7 of 18
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[OAR 690-315-0020(3)(e)(C)J
6. Provide the total number of acres irrigated to date under thispermit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well# Acres

Well# Acres__

Well# Acres__

Well# Acres

[OAR 690-315-0020(3)(j))
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE WORK OR ACTION TOBE ACCOl\IPLISHED ESTIMATED COSTDATE RANGE

(projected) (projected) (projected)

7/1/2012 Drill another well inone of the permitted locations $50,600.00
10/20/2017 Drill another well in the recently permitted location SS0,000.00

Year: 2018 Date Intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost 100,600

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: S50,000.00
(The tow/ costfrom CHART-F)

[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (4, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

RECEIVED BY OWRD
NA

Lat Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application ForAWater Right Permit
Page 8 of 18

OCT 2 2017

SALEM, OR
WRAD



9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The first well that was drilled for this project came up dry. Additional resources were
necessarv to drill another well. The additional resources were allocated for 2012. The next
well did not meet well construction standards.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

NA

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was located during the drilling of Well #5

10.
[0AR 690-315-0020(3)(k0]

Justify the lime requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within 1he amount of time requested.
Since there are no records of aquifers in this area. we are only hoping to hit water on the next
drilline a11emp1. The capital amount approved is for only one attempt to reach a water source.

It. Provide any other information you wish OWRD to consider while evaluating_our
Extension of Time Application. REGENED BY OWRD

OCT 2 2017

Date

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of' time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extensi

Lat Revised 7/12009 Instructions for FillingOut Extension of Time Application For A Water Right Permit
Page 9 of 18
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Oregon
Kate Brown,Governor

April 24, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Water Resources Department
North Moll Office Building
725 Summer StNE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

REFERENCE: Permit Amendment Application T-12572

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

Ifyou have any questions related to the approval of this permit amendment, you may contact
your caseworker, Duff Martin, by telephone at (503) 986-0827 or by e-mail at
Duff.A.Martin@oregon.gov.

Sincerely,

...Mt-
Marissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure



Oregon
John A. Kitzhaber, MD,Governor

January 26, 20 15

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Waler Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
wwwwrd.state.or.us

REFERENCE: Permit Amendment Application T-1 1808

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker by telephone at (503) 986-0827 or by e-mail at Tracy.L.Fox@wrd.statc.or.us

Sincerely,

'd 4luvO
Codi Holmes
Water Rights Services Support
Transfer and Conservation Section

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofPermitAmendment
T-I I 808, Baker County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL POINT
OFAPPROPRIATION

Authority
ORS 537.211 establishes the process in which awater right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
ASH GROVECEMENTCO.
PO BOX287
DURKEE, OR 97905

Findings ofFact

I. On May 5, 2014, ASHGROVECEMENT COMPANY filed an application for an additional
point of appropriation under Permit G-16250. The Department assigned the application
numberT-11808.

2. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

3. Notice of the application for the permit amendment was published in the Department's
weekly notice on May 13, 2014, and in the Baker City Herald newspaper on November 28,
and December 5, 2014, pursuant to ORS 540.5205). No comments were filed in response
to the notice.

4. On October 14, 2014, lhe Department contacted the applicant's contact, Norma Job, by
telephone and email to notify the applicant of minor deficiencies in the application. On
October 15, 2014, the Department received amended application pages resolving the
deficiencies.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and 0AR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-1I808.If Page 1 of 3 Special Order Volume 93, PageLq1
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5. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 645 feet (0.1 mile) to 2832 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer Sec 0-Q Measured Distances

12 S 43 E WM 11 SE SW WELL H: 1380FEET NORTHAND I670 FEET
EAST FROMTHESW CORNER OFSECTION 11

Permit Amendment Review Criteria

6. Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label
L-109659), shall be reconstructed to be continuously cased and continuously sealed from at
least land surface to a depth of 60 feet below land surface.

7. The change, as conditioned, would not result in injury to other water rights.

8. The proposed place of use is owned and/or controlled by the permit holder.

9. The change does not enlarge the permit.

I 0. The change does not alter any other terms of the permit.

Conclusions ofLaw

The additional point of appropriation proposed by Permit Amendment Application T-11808 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

l. The additional point of appropriation proposed by Permit Amendment Application T-11808
is approved.

2. Permit G-17306, in the name of Ash Grove Cement Company is issued to replace Permit
G-16250, and incorporates the amendments approved by this order, the Extension of Time
issued March 21, 2014, the Final Order issued October 13, 2009, and the Correcting Finni
Order issued February 11, 2010. Permit G-16250, in the name of ASH GROVE CEMENT
CO.. is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under
the permit).

4. Measurement, recording and reporting conditions:

a. Before water use may begin under this order, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each

T-II8O8.lf Page 2 of3 Special Order Volume 93, Page 1loo



point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

b. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

c. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. In addition, the Director may
require the permittee to report general water-use information, the periods of water use
and the place and nature of use of water under the permit. The Director may provide
an opportunity for the permittee to submit alternative reporting procedures for review
and approval.

5. Water shall be acquired from the same aquifer as the original points of appropriation.

6. All other terms and conditions of Permit G-17306 remain the same.

Dated at Salem, Oregon this l5 day of January, 2015.

Dwig
Thoma
Oregon

, Water Right Services Administrator, for
yler, Director

er Resources Department

oms oweIN?2701

T-1I8O8.lf Page 3 of 3 Special Order Volume 93, Page ...LJO I



STATE OF OREGON

COUNTYOF BAKER

PERMIT TO APPROPRIATE THEPUBLICWATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-11808 and approved by
Special Order Vol. 93, Page _16], entered January 15 _,2015, and to describe an
extension of time for complete application ofwater approved March 21, 2014, and a Permit
Amendment under Permit Amendment Application T-10902 approved by Special Order
Vol. 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010. This permit supersedes
PermitG-16250.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OFWATER: WELL 3 (BAKE 1474), WELL 4, PROPOSED WELL 5, WELL 6, WELL
7, WELL 8, WELL 9, WELL IO, AND WELL HI, IN BURNTRIVER BASIN

PURPOSE ORUSE: MINING; INDUSTRIALUSE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEARROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

Application G-16790ff- I 1808.tlf Water Resources Department Permit G-17306



Authorized Points ofAppropriation:

Page 2

Twp Rng Mer Sec 0-0 MeasuredDistances

12 s 43 E WM 15 NE NE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THENE CORNER OF SECTION 15

12 S 43 E WM II NWSW WELL 4: 1650FEET NORTHAND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SESE WELL 5: 400 FEETNORTHAND 275 FEETWEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 11 NW SW WELL 6: 2006 FEET NORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEETNORTHAND 1338 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 s 43 E WM 10 SESE WELL 9: 243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NENE WELL 10: 657 FEET SOUTHAND 303 FEET WEST
FROM THENE CORNER OF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEET NORTH ANO 1670 FEET
EAST FROM THE SW CORNEROF SECTION 11

Authorized Place ofUse:
MINING AND INDUSTRIAL USE

Twp Rng Mer Sec 0-0
12 S 43 E WM 10 NENE
12 S 43 E WM 10 NW NE
12 S 43 E WM 10 SWNE
12S 43 E WM 10 SENE
12 S 43 E WM 10 SE NW
12 S 43 E WM 10 NESW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NESE
l2S 43 E WM 10 NWSE
l2S 43 E WM 10 SWSE
12S 43 E WM 10 SESE
12S 43 E WM 11 NE NW
12 S 43 E WM I I NW NW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12 S 43 E WM 11 NESW
12 S 43 E WM 11 NW SW
12 S 43 E WM 11 swsw
12S 43 E WM 11 SESW
12S 43 E WM 11 NWSE
12 S 43 E WM II SWSE
12S 43 E WM 14 NWNW
12S 43 E WM 15 NE NE
12 S 43 E WM 15 NW NE

Application G- I 6790ff-l l 808.tlf Water Resources Department Permit G-17306
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MINING AND INDUSTRJAL USE
Twp Rng Mer Sec 0-0
12 S 43 E WM 15 NE NW
12 S 43 E WM 15 NW NW
12S 43 E WM 16 NE NE
12 S 43 E WM 16 NW NE
12 S 43 E WM 16 SW NE
12 S 43 E WM 16 SENE

PermitAmendmentT-11808 Conditions:

Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label L­
I 09659), shall be reconstructed to be continuously cased and continuously sealed from al least
land surface to a depth of60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under the
permit).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
pointofappropriation. Thepermittee shall maintain the meter ormeasuring device in
good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

C. TheDirector may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic scheduleas established by the Director. In addition, theDirector may require
the permittee to report general water-use information, the periods ofwater use and
theplace and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.
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The water user shall develop a plan to monitor and report the impact ofwater use under this permit
on water levels within the aquifer that provides water to the permitted wells. The plan shall be
submitted to the Department within one year ofthe date the permit is issued and shall be subject to
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water levels
in nearby wells. The plan shall also stipulate a reference water level against which any water-level
declines will be compared. Ifa well listed on this permit (or replacement well) displays a total static
water-level decline of25 or more feet over any period ofyears, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal from the
wells. Such action shall be taken until the water level recovers to above the 25-foot decline level or
until the Department determines, based on the water user's and/or theDepartment's data and analysis,
that no action is necessary because the aquifer in question can sustain theobserved declines without
adversely impacting the resource or senior water rights. The water user shall in no instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result of use
under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction ofany well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Ifsubstantial interference with a senior water right occurs due to withdrawal ofwater from any well
listed on this permit. then use ofwater from the wells shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Departmentapproves or implements an
alternativeadministrativeaction to mitigate the interference. The Department encouragesjuniorand
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate ofwater right, thepermitholder shall submit the results ofa pump test
test meeting the department's standards, to tile Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Application G-16790/T-11808.lf Water Resources Department Permit G-17306



Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application ofwater lo the proposed use. the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued January I5 , 2015.

.A.a-4 .,
DwightFreyj"I. Wat Right Services Administrator, for
ThomasM{Byler, Director
Oregon Water Resources Department

Application G-16790/T-1I 808.Uf Water ResourcesDepartment Permit G-17306



WELL 4:

PROPOSED WELL 5:

NW SW , SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11

SE SE , SECTION 10, Tl2S, R43E, W.M.;
400 FEET NORTH AND 275 FEET WEST FROM. SE
CORNER,· SECTION 10

PERMIT G-16250
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS.
THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1474): NE NE , SECTION 15, Tl2S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NE
NW NE
SW NE
SE NE
SE¼ NW¼
NE SW

Application G-16790 Water Resources Depactment
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NW ¼ SW
SW SW
SE¼ SW¼
NE SE
NW SE
SW SE
SE¼ SE¼
SECTION 10

NE NW
NW NW
SW NW
SE NW
NE ¼ SW
NW SW
SW SW
SE ¼ SW
NW SE ¼
SW SE
SECTION 11

NW 4 NW 4
SECTION 14

NE NE
NW¼ NE¼
NE¼ NW¼
NW NW
SECTION 15

NE NE
NW NE
SW NE
SE NE
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

.Application G-16790 Water Resources Department PERMIT G-16250

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a totalLzing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in goad working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the

,meter or measuring device is loe::ated within a private
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structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) 0£ water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact or water use under this permit on water levels within the
aquifer that. provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells. The plan shal.l also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken 'Until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

• r.=:., •
STANDARDCONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

Application G-16790 Water Resources Department
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the schedule of withdrawal shall be regulated until or unless the
alternative administrative
The Department encourages
jointly develop plans to

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Department approves or implements an
action to mitigate' the interference.
junior and senior appropriators to
mitigate interferences.

Application G-16790 Water Resources Department PERMIT G-16250
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for Phillip c7ard, Direc;to.t: ,, •
: set

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued November 27 , 2007at4see
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Oregon WaterResources Department
Water Right Services Division

Water Rights Application
Number G-16790

Final Order

Extension ofTime for Permit Number G-16250, modified by Permit
Amendment T-10902

Permit Holder: Ash Grove Cement Company

Permit Information
Application File G-16790 Permit G-16250, modified by Permit Amendment T-10902

Basin: 9 - Powder/ Watermaster District 8
Date of Priority: February 5, 2007

Authorized Use ofWater
Source of Water: Well 3 (BAKE 1474), Well 4, and Well 5, plus additional

wells added by Permit Amendment T-10920: Well 6, Well
7, Well 8, Well 9, and Well IO all within the Burnt River
Basin

Purpose of Use: Mining and Industrial Use
Maximum Rate: 0.66 Cubic Feet per Second (cfs), not to exceed 0.22 cfs

from each of Wells 3,4 and 5

This Extension of Time request is being processed in accordancewith Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Ruic Chapter 690, Division 315

AppealRights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review. or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

ApplicationHistory
Permit G-16250 was issued by the Department on November 29, 2007, and modi:fi:ed by Permit
Amendment T-10902 on October 13, 2009. A correcting Final Order was iss.ued for T-10902 on
February 11, 2010. The permit called for completion of constructionand complete application of

Final Order: Permit G-16250,modified by Penni! Amendment T-10902 Page I of2



water to beneficial use by October 1, 2012. 0n September 4, 2012, Ash Grove Cement Company
submitted to the Department an Application for Extension of Time for Parm it G-16250, modified
by Permit Amendment T-10902. In accordance with OAR 690-3 15-0050(2). on September 24,
201 3. the Department issued a Proposed Final Order proposing to extend the time to complete
construction and the time to fully apply water to beneficial use to October 1, 2017. The protest
period closed November 8, 2013, in accordance with OAR 690-315-0060(1). No protest was
filed. -

Filings ofFact
The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated September 24, 2013.

At lime of issuance of the Proposed Final Order the Department concluded that. based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject lo no additional conditions.

CONCLUSION OFLAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630.
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-16790, Permit G-16250, modified by Permit
Amendment T-10902, therefore, is approved. The deadline for completing construction and
applying water to full beneficial use within the terms and conditions of the permit is extended
from October I, 2012 to October 1, 2017.

DATED: March 21, 2014

Services Division
IP C. WARD, DIRECTOR

• ff you have any questions about statements contained in this document, please contact
Steven Parrett at (503) 986-0825.

• If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order. Permit G-16250, modified by Permit Amendment T-10902 Page 2 of2



Mailing List for Extension FO Copies

Note: Include a copy ofthe "Important Notice" document along with the original
copy ofthe Final Order being sent to the permit holder.

FO Date: March 21, 2014 Copies Mailed

Application G-16790
Permit G-16250, modified by Permit Amendment T-10902

Original mailed to permit holder

By:El2.
o:3/

Ash Grove Cement Company
Attn: Norma Jobs
P. 0. Box 287
Durkee, OR 97905

Copies sent to:

I. WRD- App. File G-16790/ Permit G-16250

Fee paid ns specified under ORS 536.050 to receive copv:

2. None

/ qP3. Watermaster, District 8, Rick Lusk

4. Region Manager, ONLY ifdenied

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

CASEWORKER: SWP



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension ofTime )
for Permit G-16250, Water Right Application G-16790 )
in the name of Ash Grove Cement Company )

Permit Information

Application File G-16790 Permit G-16250
Basin: 9-Powder IWatermaster District 8

Date of Priority: February 5, 2007

Authorized Use ofWater
Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6. Well 7, Well

8, Well 9, and Well 10 in Burnt River Basin
Purpose of Use: Mining and Industrial Use
Maximum Rate: 0.66 Cubic Fool per Second (cfs)

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative

Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Finni Order applies only to Permit G-16250., water right Application G-16790.
A copy of Permit G-16250 is enclosed as Attachment I.

Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension of time for complete construction of the water system and time to
apply water to full beneficial use from October I, 2012 to October 1. 2017.

PROPOSED FINAL ORDER

Proposed Final Order. Permit G-16250 Page I of8



ACRONYM QUICK REFERENCE

Department - Oregon Department of Water Resources
PFO -- Proposed Final Order

Units ofMeasure
cfs - cubic foot per second
gpm- gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

0RS 537.630(1) provide inpertinent part that the Oregon Water Resources Department
(Department) may. for good cause shown, order an extension of time within which: irrigation or
other works shall be completed: the welt or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.0105) and lo whether
other governmental requirements relating to the project have significantly delayed completion or
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose: the good faith of the
appropriator; the market for water or power lo be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

0AR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an ex lens ion of time may be approved to complete construction and/or
apply water to full beneficial use.

FINDINGS OF FACT
Background

I. Permit G-16250 was granted by the Department on November 29, 2007. The permit
authorizes the use ofup to 0.66 cfs ofwater from Well 3 (BAKE 1474). Well 4, Well 5,
Well 6, Well 7, Well 8, Well 9, and Well 10 in Burnt River Basin for mining and
industrial use. The permit specified complete application ofwater was to be made on or
before October I . 2012.

2. On October 13, 2009 the Department approved Permit Amendment T-10920 (Special
Order Volume 79, Page 67) authorizing additional points of appropriation under Permit
G-16250, being Well 6. Well 7, Well 8, Well 9. and Well I 0.

Proposed Final Order: Permit G-16250 Page 2 of8



3. The permit holder submitted an "Application for Extension ofTime" to the Department
on September 4, 2012 requesting the time to complete construction of the water system
and the time to apply water to full beneficial use under the terms and conditions of Permit
G-16250 be extended from October 1, 2012 to October 1, 2017. This is the first permit
extension requested for Permit G-16250.

4. Notification of the Application for Extension ofTime for Permit G-16250 was published
in the Department's Public Notice dated September 11, 2012. No public comments were
received regarding the extension application.

Review Criteria (OAR 690-315-00401
The time limits to complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmen/finds that the permit holder has met the requiremenls setforth under
0AR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.2301

, 537.2-182
, 537.63a3 and/or 539.010(5/.

Complete Extension of Time Application (OAR 690-JJ5-00./0(J)(n)l

5. On September 4, 2012, the Department received a completed Application for Extension
ofTime and the fee specified in ORS 536.050 from the permit holder.

Start of Construction {OAR 690-J/5-00.t0(l}fh) and690-JI5-00-10/5}{

6. Senate Bill 300 ( 1999 legislation) eliminated the requirement that holders or new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

Duration of Extension (OAR 690-315-00-10(1)/c)[
Under OAR 690-315-0040(1)(e), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

7. As of September 4, 2012, the remaining work lo be completed consists of completing
construction of the water system and applying water lo full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request lo have until Oc1ober I, 2017, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions or Permit G-16250 is both reasonable and necessary.

'ORS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies 10 ground water permits only.
"ORS 539.0105) applies to surface water and ground water permits.

Proposed Final Order: Permit G-16250 Page 3 of8



Good Cause /OAR 690-315-0040(1)/d//

TheDepartment's determination ofgood cause shall consider the requirements setforth under
OAR 690-3 15-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-00-10(2)/a)l
The Department 's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with 0AR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under thepermit:

Amount ofConstruction /OAR 690-315-0040/3/la/l
Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of Well 3 was completed prior to October 1, 2012.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-16250.

Beneficial_LUse ofater [OAR_69O_3 15-00_J0[3)[LI]
The following beneficial use ofwater was made during the permit or previous extension
time limits:

a. Since the issuance of Permit G-16250 on November 29, 2007, water has not been
appropriated from the well for mining or industrial use. The authorized amount of
water for mining and industrial use is 0.66 cfs.

b. Delay of full beneficial use ofwater under Permit G-16250 was due. in part, to
lack ofwater being found at the first well drilled. The permit holder needs more
time in which to complete construction of additional points of appropriation to
obtain the full quantity ofwater allowed under the permit.

Compliance with Conditions [OAR_690-3]5-00-A03)cl]
11. The water right permit holder's conformance with the permit or previous extension

conditions.

9.

12.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial] Investment [OAR 690-315-00AO[3jd)]
Financial investments made toward developing the beneficial water use.

As of September 4. 2012. the permit holder has invested approximately $113,000, which
is approximately 69 percent of the total projected cost for complete development of this
project.

Proposed Final Order l'cnni1 G-16250 Page 4 of8



Cost to Appropriate and_Apply ater to a Beneficial Purpose (OAR 690-31i-0040(2)/b)l

13. The permit holder anticipates an additional $50,600 investment is needed for the
completion of this project.

Good Faith of the Appropriator {OAR 690-31S-0040(2)/c>l

14. The Department bas found good faith of the appropriator under Permit G-16250.

The Market and Present Demands forWater (OAR 690-315-0D./0(2Jfd-eJl
The Department 's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). I
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water or power to be
supplied:

I 5. The amount of water available to satisfy other affected water rights and scenic waterway
nows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d): or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife (OAR 690-JIS-00./0(./Jla-cJ/.

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16250; furthermore,
water availability for other affected water rights and scenic waterway flows after the
permit was issued is determined at such time that such application for a new water right is
submitted. The points of appropriation for Permit G-16250, located within the Burnt
River Basin, are not located within a limited or critical ground water area. Burnt River is
not located within or above any state or federal scenic waterway, however it is located
within an area ranked "high" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife, and is not
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. Burnt
River is not listed by the Department of Environmental Quality as a water quality limited
stream.

16.

17.

Economic investment in the project to date [OAR 690-315-00A0Id)].

As of September 4, 2012, the permit holder has invested approximately $113,000.

Other economic interests dependent on completion ofthc project (OAR 690-315-00404)el.

None have been identified.
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18. Other factors relevant to the determination of the market and present demand for water
and power [OAR_ 690-315-0030[AI(IL.

a. None have been identified.

Fair Return Upon Investment(OAR 690-315-00-10{2)ffll

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0fU0(lJ(gJ{

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Eyents_[o_AR 6go.315.-oo1orgyhl]

21. None have been identified.

CONCLUSIONS OF LAW
I. The applicant is entitled to apply for an extension of time to complete construction and/or

completely apply water to the full beneficial use pursuant to ORS 537.630( 1 ).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040( I )(a).

3. The applicant complied with begin actual construction timeline requirements pursuant lo
ORS 537.630 as required by OAR 690-315-0040{l){b) and 0AR 690-315-0040(5).

4. Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2017, as required by OAR 690-315-00401)c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator. the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a

Pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use). the pennittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.

Proposed Finni Order. PermitG-16250 Page 6 of8



determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040( l)(d).

Proposed Order

Based upon the foregoin_g Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the Lime for complete construction of the water system and to apply water lo
beneficial use under Permit G-16250 from October 1, 2012 1o October 1,2017.

DATED: September 24, 2013

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone mumbers.

Proposed Final Order Hearing Rights

I. Under the provisions of 0AR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than November 8, 2013. being 45 days from the
date of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, i f known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing ifa protest has been submitted, and:

I) Upon review of the issues. the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status. please contact Patricia McCarty at 503-986-0819.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order:. Permit G-16250

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266

Page 8 of 8



ailingList for _ExtensionPFO Copies

PFO Date: September 24, 2013

Application G-16790
Permit G-16250

Original mailed to Applicant:

Ash Grove Cement Company
Attn: Norma Job
P. 0. Box 287
Durkee, OR 97905

Copies sent to:

I. WRD- App. File G-16790/ Permit G-16250

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving via e-mail (10 AMTuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

/~st"o;striot 8, Roo Jacobs

M

CASEWORKER: MRM

Proposed Finni Order: Permit G-16250

Copies Mailed

By: SHI
o»32-1

Page I of I



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-3/5-0010 through OAR 690-3/5-0060)

Application: G- 16790 Permit: G- 16250 Permit Amendment? No 0Yes 18] T- 10902 0 pending 18] approved

Permit Holder's Name: Ash Grove Cement Company

Permit Holder's Mailing Address: P.O. Box 287. Durkee. OR.91905 email norma.job@ashgrove.com

Phone Number: 541-877-2640

POD Location: Township 12S Range 43E SectionI NENE
Drainage Basin: 9 County: Baker Watermaster District: 0 Watermaster: §.

Date Permit was issued: 11/29/2007 Priority Date: 2/5/2007 Date of PN: 9/11/2012

Source: Wcll 3 {BAKE 1474) Well 4. Well 5. Well 6. Well 7. Well 8. Well 9 and Well 10 in Burnt River Basin

Use: Mining and Industrial use

"Q": 0.66 CFS

Orig "A" Date:

Extension
request rec'd: 9/4/2012

Request Number (1,2, 3 ... ): l
Condi lions orPermit·

Orig "B"Date: ..,_1.,,,0/....,1.,_/__

Last Authorized
"B" Date: 10/1/----
Proposed
B" Date: I 0/1/----

Orig"c" Date: 10/1/2012

Last Authorized
·C" Date: 10/1/2012

Proposed
C Date: 10/1/2017

p g
• Amount Invested to date: SI13.000 Estima1cd RemainingCosi: SS0,600.00

8inch'

Condition Condition Permit ConditionMet? Not Met?
G LJ before water use may begin under this permit the permitee shall install a totalizing flow meter or

other suitable measuring device.
d LJ The wells shall be constructed in accordance with the General Standards for the Constructrion

and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access
port, and may also include an air line and pressure gauge adequate to determine waer level
evevation in the well at all times.

] u The water user shalt develop a plan to monitor and report the impact of water use under this
permit on water levels within the aquifer that provides water to the permitted wells. The plan,
shall be submitted to the Department within one yeart of the date the permit is issued and shall
be subject to the approval of the Department.

' u LJ
LJ LJ

Factors to consider in determining "Reasonable Diligence" [0AR 690-315-0040(3)]:
Yes No GWREVIEW: y Ng 0 Work was accomplished within the time allowed in the permit orprevious extension
g 0 Wa1er righ1 pem1i1 holder conformed with the permit or previous extension conditions MITIGATION REVIEW: Y N
18] [] Financial investments were made toward developin the beneficial water use.

Page I of3 Checklist last Revised: 05/02/2007



D (8J Beneficial use made ofthe water daring the pennit orprevious extension time limns
• Pennit holderhas beneficially used 0.0OcfsOgpmOafofthe total pennined quantity of water on NA acres

Has the applicant pursued perfection ofthe right in good faith and with reasonable diligence? Yes ]NoD

Determination ofthe market and the present demand forwateror power to be supplied:
8 Burnt RiverIdentify the closest surface wateror localized water basin.

Is the POA located .
Is the POD located .

GroundWater Permits:
Surface Water Permits:

Yes No
[][]above a state scenic waterway? Name Source: OWRD "Areas Above State Scenic Waterways" Map
[][] within a stream segment designated as a federal wild and scenic river? source: www.rivers.gov/wildriverslist. html

[][]within a sensitive, threatened orendangered species area Source: "/gisdatsdev/projects/salmon/div33map am!"
D 181 within a critical or limited Ground WaterArea? Name ofarea
D (8J within a Withdrawn Area? Name ofarea
D 181 in a waterbody listed on the DEQ Section 303(d) List ofWaterQuality Limited Areas? Date added 10 list
~ D within an area rankingOlow / Omoderate / (8lhigh IOhfahesL rorstream now restoration needs Source; OWRD"Streamflow Restoration

Needs" Maps (by region)

Bused on the written record, cnn the Department make a finding of"Good Cnusc" to pprove the exlcnsion request?

Yes... "Good Cause" can be found. E} Approval ofExrension Request
No ... "Good Cause" cannot be found. D Denio! ofExtension Request

Conditions to be included in Extension PFO (ifapplicable)'? Yes 181 NoD
(NOTE: Check thefile recordfor documentation to adda condition(s) at the extension stage.)

D 5-year Progress Repon Checkpoints (Years: ___,

181 Other:__

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

D C0BU Requirement - Surface/Ground Water - on orprior to Jul" 9. 1987
"For permi ts applied foror received on or before July 9, 1987, upon complete development of thepermit, you must nolffy the Department that the work hos
been completed and either: (I) Hire a water right examiner cerufied under ORS $37.798o conduct a survey, the original to be submitted as required by the
Water Resources Dcp:,,runcnt. for issuance of a water right cenificmc; or (2) Continue to appropriatew:uer under the water right permit until the Water
Resources Departmentconducts a survey nnd isJucs u \\'llltr riglu certifica1c unckr ORS S37.2S0 or 537.625."

D C0BU Requirement - Surrucc Wnter - pMt .Julv 9, 1987
Pursuant toORS 537.230(4), upon the completion ofbeneficial use ofw,ucr allowed under the permit, the permit holder shnll hire• cen,flcd water rights
examiner to survey the appropriation. Within one yearafter the complete application ofwater to a beneficial use (or by thedate allowed for the complete
application ofwater to a beneficial use), the permitholdershall submit a mopofthe survey and the claim of beneficial use."

~ C0BU Requirement - Ground Water - post Julv 9. 1987
Pursuant toORS 537.630(4). upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a ccmficd \\'11lcr nglus
c:rumincr 10 survey the appropriation. Within one year after the comple1c.application ofwoter ro a beneficial use (or by the date allowed for the complete
opplico11011 ofwater to a beneficial use), the permit holder shall submit a map of !he survey and the claim o(bcndiciol use·

NOTES:
Attempts to Drill additional wells were made however the wells were not producrivc.

Page 2 of3



Extension "PFO"Untcs , { ~ A , r'\rv:;:;>
• · Mailing/ Issuance Oat~ ,-Q"-\ \...32{2~
cot«rseejeaid _

Protest DcndlincUnte: f'f;{]t\J ct:~?:?
n. 1·2Qt
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Oregon Water Resources Department
725 Summer StreetNE. Suite A
SalemOregon 97301
(503) 986-0900
www.wrd.state.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/ Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit asper
0AR 690-315-0020(2).

This application and a summary ofreview criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER [0AR 690.315-00201) and (3)a)]

PO Box 287
ADDRESS

541-877-2640
PHONE

the permit holder of:

CITY
Durkee

STATE
OR

ZIP
97905

norma. job@ashgrove.com
E-MAIL ADDRESS

Application Number G-16790

Permit Number G-16250
[0AR 690-315-00203Jb)]

do hereby request that the time in which to:

RECEIVED BYOWRD

SEP 0 4 2012

SALEM,OR

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2012. be
extended to October 1, 2017,

D NIA (Check this box if the permit does not specify a date bywhen construction must be completed.)

and/or the time in which to:

D apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2013, be extended to October 1, 2018.

Last Revised 7/1/2009 Instructions for FillingOut Extension ofTime ApplicationFor A Water Right Permit
Page I ofl8
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Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension ofTime.

• Statutory fee of $500.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension ofTime.

~ GENERAL TIPS:

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

SEP O 4 2012

SALEM, On

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is ApplicationforExtension ofTimeforMunicipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension ofTime must be submitted for each permit. OAR 690-
315-00202).

• An instruction sheet (Instructions for Filling Out Extension ofTime Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page 2of 18

WRAD



• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-00203)).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-3 l5-0040(l)(a).

Reference Materials Needed lo Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department'sWebsite at hp:/_rd_state.ors (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual waler use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension ofTime

[OAR690-315-0020(3)(d))
1. Did the actual construction of the water system/well drilling begin within the time

specified in the permit? ]Yes []No

~TIP: Nor all permits specify a dare by which construction was to begin.

Date construction began is:2008

Details of construction: The first well was drilled and came up dry. Permit was modified to
include additional well locations. Funding was approved for 2012 to begin drilling the next
well.

RECEIVED BY OWRD

SEP O 4 2012

SALEM, OR

Instructions for FillingOut Extension ofTimeApplication For A Water Right Permit
Page 3 of 18
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[OAR 690-3JS-0020(3)(c)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? ] Yes O No

2-A) Describe how you have complied with each condition contained in the original
permit [and, ifapplicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~ TIP: Tire instruction sheetfor the Applicationfor Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

CHART-A

Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment and prior extension).

2-B) Ir you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain {in the near future) when compliance will occur.

Condition Date Describe How Permit Condition Has Been SatisfiedNo. .. Satisfied
I Flow meters were installed prior to obtaining the permit
3 Water used is maintained, but reports have not been requested
4 3/14/2010 Water Monitoring plan was developed and submitted
8 Wells were constructed prior to obtaining the permit.

.. . . ..

CHART-B

Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment andprior extension.

Last Revised 7/12009 Instructions for Filling Out Extension of TimeApplication For A Water Right Permit WRAD
Page4 or 18

Condition Date Will Explain Why Each Permit Condition Has NOTBeen SatisfiedNo.*"' Comply

RECEIVED BY OWRD

SEP 0 4 ZUl
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(0AR 690-315-0020(3)e)]
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension ofTime
requests. Use chronological order.

CHART-C~

WORKACCOMPLISHEDBEFORE PERM[IF WAS ISSUJiJD ,,
DATE List any work done before the permit was issued - eg. well drilled. COST

NA

WORK ACCOMPLISHED AFTERPERMIT WAS ISSUED

DATE and PRIORTO DATE SPECIFIED IN PERMIT COSTFOR COMPLETE APPLICATION OF WATER
List wofk/actio11s done during the permitted time period.

Date the permit was signed - find date above signature on last page of permit.
November29, 2007

Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date.

8/1/2008 Attempted to Drill Well #5 - came up dry. This also includes the water lines
$113,000& storage tank for water storage

ECEIVED BY OWRu

qrp 4 7n17
• •. - ~ '·•

SALEM, OR

10/1/13 Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits comain this date.

CHART-C (continued)
WORK A€COMPLISHED i\FTER "G-DAWE"

DATE COMPETEONLYIF THIS, IS YOUR LL APPLICATIONFOR EXTENSIONOF
COSTTIME: List work done after the date specified in the permit/or comple1e

application ofwater up to the date ofthis ApplicationforExtension ofTime.
None

Total Cost for OhartsC I $113,000.00
Instructions for Filling Ou1 E,ucnsion or TimeApplication For A Wot<r Right Permit

Page S of 18
WRAD



If exact cost is not known, you mustprovide your bestestimate.
3-B) I this is notyour 1st Application forExtension ofTime request, fill outCHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D
WORKACCOMPLISHED DURING

DATE THE LASTEXTENSION PERI0D COST*
List all work done during the last authorized extension period.

"Extended From" date for complete application of water used In the 1
10/1/ (or the most recent) Application for Extension of Time.

10/1/
"Extended To" date for complete application of water resulting from the
1•t (or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORK ACCOMPLISHED AFTER

DATE THE LASTEXTENSION PERIOD EXPIRED
COSTList all work done after the last authorized datefor complete application of

water up to the date of this Applicationfor Extension of Time.

Total Cost of Chnrt-D I $0.00
• If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(0]

4. Cost of project to date: $113,000.00
(The total combined cost from CHART-C and CHART-DJ

lnmue1ions for FillingOut Extension of Time Application For A Water Right Pcrmh
Page 6 of 18
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SEP 0 4 2012
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[OAR 690-315-0020(3)(e)(13)]
5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

%. Report the rate used to date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water PermitExtensions (e.g. S-XXXX or R-,

TIP: Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= Q cfs (cubic feet per second) or,

Maximum rate used to date=-- gpm (gallons per minute) or, RECEIVED BY OWRO

Acre-feet stored to date = AF
SEP 0 4 2012

5-B) For Ground Water Permit Extensions e.. G-XXXX :

SALEM, OR
TIP: illc/11de informationfromALL wells thatpertain to this permit,

including drilled wells not currently used.

CHART-E
IF DRILLED

Is the actual
drilled Maximum Is this well
location inslnntnncous authorized

Well Log Well Tag authorized on rate used or utilized Uycs,
Number Number this permit or from this well under provide the

Well# ns Water llns this e.g. e.g. on II permit - • under this ndditionnl Permit,
idenlilicd User's well been MORR # 27566 amendment? JlUrmlL only wter Certificate, or
on Permit Wcll# drilled? 50473 or NIA (See5-.C below) (CFS orGPM) rights? Transfer No.

Well #3 702.W Yes 181 Bnkc 1474 0 Yes 181 0.22 cfs Yes 181 G-16250
Pl No 0 No D] No 0 T-10902

Well #4 721.W Yes 181 0 Yes 181 0.22 cs Yes 181 G-16250
Pl No 0 na

No 0 No D T-10902
Yes DJ YesO YesD .
No 0 No 0 No 0 -
Yes DJ YcsD YesD -
No 0 No 0 No 0 -

Totnl instantaneous rate from all wells utilized under this permit 0.66 cfs

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? YesO No 0
If a Permit Amendment Application has been filed: Transfer No. T-__

Last Revised7/1/2009

Well# : Actual location:

Well#__: Actual location:

Instructions for FillingOut Extension of TimeApplication Fr A Water Right Perit
Page 7 or 18
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[OAR 690-315-00203)e)€C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well# Acres

well# Acres__

Well# Acres__

Well# Acres

[OAR 690-315-0020(3)(j)]
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F -
APPROXIMATE WORK OR ACTIONTO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE (projected) (projected)(projected)
7/1/2012 Drill another well in one of the permitted locations

- - $50,600

Year: 2012 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost 50,600

[OAR 690-315-0020(3)(g)J

8. Estimated remaining cost to complete the project: 50.600
(The total costfrom CHART-F)

[OAR 690-315-00203)h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope thatwas originally planned to be phased in over
a time frame longer than the one allowed in the permit.

Last Revised 7/1/2009

NA

Instructionsfor FillingOut Extension ofTime Application For AWater RightPermit
Page 8 of 18
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9-B) The financial resourcesneeded to develop the project precluded completion of the
project within authorized time frames.

The first well that was drilled for this project came up dry. Additional resources were
necessary to drill another well. The additional resources were allocated for 2012.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was locared during the drilling of Well #5

[0AR 690-315-0020(3)k0]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of Lime is sufficient and that you
will be able to complete the project within the amount of Lime requested.
Since there are no records of aquifers in this area, we are only hoping Lo hit water on the next
drilling attempt. The capital amount approved is for only one attempt to reach a water source.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension ofTime Application.

From 2009 until now we have exhausted other avenues LO see if we can get by with the wells
we currently have. They have proven to not supply an adequate amount of water and Well # 4
does not recover properly. so that well may need Lo be refurbished.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for WRD to suspend processing or the request and/or reason to deny
the extension.

Dale

Lat Revised 7/12009 Instructions for Filling Out Extension ofTimeApplication For A Water Right Permit
Page 9 of 18
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\

Application #.1,,2IO Permit # [_- L-2
'

Public Notice Route Slip •.. New Application Extension of Time
per Division 315 Rules••• (Extensions received on July 1, 2001 or after}

WRIG ...
Money Receipted on:1_f2or

♦ Extens1on Specialist ...
✓ Added fo tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
+ Codi Holmes...
fl Publish on Public Notice (initial 30-day comment): Date of notice q_ /,, / I '2--

Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application was
· published on the Public Notice.

~I~ the "Ext Filed" field ... Enter the date the Extension Application was received.

□ Yes or O No: Return file to Extension Specialist after PN ,)u'AW >·



INVOICE-# _725 Summer St N.E. Ste. A
SALEM, OR 97301-4172

(503)986-0900 / (503) 986-090 4 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 106724
RECEIVED FROM:

BY:
TRANSFER

PERMIT

APPLICATION G/(,, ..

TOTALREC'O
CHECK# OTHER (IDENTIFY)

[D 3L(ET,
CASH:

□
(IDENTIFY)

0407 COPIES

OTHER:

10@GTREASURY4170WRISCCASHACCTI
I

0243 VS Lease__ 0244 MuniWater Mgmt. Pan- 0245Cons Wa10t__

4270 WAD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:

0407

0410

0201
0203

0218

MISCELLANEOUS
COPY TAPE FEES
RESEARCH FEES

SURFACE WATER
GROUND WATER

WELLORIU CONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

s
s
s

EXAt.l FEE
s

0202
0204

0219

0220

$
s
s
s
$, "

~ <--
RECORD FEE

s
s

LICENSE FEE

s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELLCONST. START FEE
0211

0210

WELLCONST START FEE
MONITORINGWEUS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYOROAPPLICATION

0233 POWER LICENSE FEE FwNR) [ J[I
0231 +YooucENs FEE Fwwn» [ Jl;

[s
TREASURY OTHER/ROX

FUND TTTI.E

OBJ CODE VENDOR#

DESCRIPTION [@

RECEIPT: 106724 DATED: LA1Z mg
Distribution- White Copy - Customer, YellowCopy - Fiscal,BlueCopy -Fe, ButtCopy - Fiscal



Oregon
John A. Kitzhaber, MD,Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem,OR 97301-1271

503-986-0900
FAX503-986-0904

September 10, 2012

REFERENCE: Application for Extension ofTime

Dear Extension ofTime Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATIONFILE#: G-16790 (Permit G-16250). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/mgmt reimbursement authoritv.shtml

You may continue the use ofwater under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions. water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact JerryGainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources· Customer Service Group at (503) 986-0801 or you may access the
Department's website at: yuwy.rd._state.or._us.



I-
sh Grove Cerrent Cornpwy
P.O. Boa 25900
Overland Pa, KS 66225
(9134518900

Pil(l@ 1 OI l
Chee.. No: 319065
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INVOICE NO. INVOICE DATE GROSS AMOUNT DISCOUNT NET AMOUNT

12WATERRIGHTPERMIT 8/22/2012 500.00 500.00

RECEIVED BY OWRD

SEP 0 4 2012

SALEM,OR

TOTALS 500.00 500.00
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ASH GROVE CEMENT COMPANY

zsi@@@v]
WESTERN REGION

33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (541) 877-2246

August 30, 2012

State of Oregon
Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 9730 l

RECEIVED BYOWRD

tr 0 4 2012

SALEM, OR RECEIVED BYOWRD

RE: Water Right Ftle Permi1 G-16250/Application G 16790

To Whom It May Concern:

SEP O 4 2012

SALEM,OR

Please find enclosed our permit extension request. We conducted a water survey on
the five potential sites in this permit earlier this year and they showed to be dry. We will
need to extend this permit so that we can then submit a permit modification to add another
well site. I have also included a check in the amount of $500.00 for the Permit extension fee
of the water right

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

2...0
Norma C. Job
Environmental Manager
Ash Grove Cement Company - Durkee Plant
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OFOREGON

In the Maner of Permit Amendment
T-10902, Baker County, Oregon

)
)

CORRECTING FINAL ORDER

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
P. 0. Box 287
Durkee, Oregon 97905

Findings of Fact

I. On June I 1, 2009, Ash Grove Cement Company filed an application for an additional point
of appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. On October 13, 2009, the Depanment issued an order approving T-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances ofone of the proposed wells, Well 9,
from the SW Comer of Section 16. The order said:

Twp I Rng Mer Sec I 0-0 Measured Distances '

12 S 43 E WM 10 I SE SE WELL 9 - 243 FEET NORTH AND 316 FEET WEST iFROM THE SWCORNER OF SECTION 10

4. The correct measured distances, as shown in the permit amendment application map is:
I Two I Rng Mer Sec 0-0 Measured Distances
I 12s I 43 E WM 10 SE SE WELL 9 - 243 FEETNORTH AND 3I6 FEETWEST

FROM THE SF. CORNER OF SECTION I 0

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition forjudicial review orpetition the Director
forreconsideration ofthis order. A petition for reconsideration may be granted ordenied by theDirector, and ifnoaction
is taken within 60 days following the date the petition was filed, the etition shall be deemed denied.

T-10902-<:orrection.pks Page I of2 Special Order Volume 80, Page 'J,7. /



Now, therefore, it is ORDERED:

I. The order approving T-10902 as recorded Special Order Volume 79, Pages 67 to 70 is
corrected to describe the correct measured distances for proposed additional Well 9.

2. All other provisions ofSpecial Order Volume 79, Pages 70 to 54 remain in effect

Dated at Salem, Oregon this //1 day of fi,i r« 12ry, 20 I 0.oO..12,
~rPhillip C. Ward

Director

Manus doeFEB1720l0

T-10902-correction.pks Page2 of2 Special Order Volume 80, Page J. 7~



BEFORETHE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-10902, Baker County

)
)
)

FINALORDER
APPROVING ADDITIONAL POINTS
OF APPROPRIATION

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
PO Box 287
Durkee OR 97905

Findings of Fact

Background

1. On June 11, 2009, Ash Grove Cement Company filed an application for additional points of
appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. The permit to be amended is as follows:
Permit:
Use:
Priority Date:
Quantity:

G-16250 inthe name ofASH GROVE CEMENT CO.
MINING AND INDUSTRIAL USE
FEBRUARY 5, 2007
0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

Period of Use: YEAR ROUND
Source: WELLS 3, 4, AND 5 within the BURNT RIVER BASIN

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR690-01-005 you may either petition forjudicial reviewor petition the Director
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date lhc petition was filed, the petition shall be deemed denied.

T-10902.pks Page 1 of4 special order Volume 79, Page _6/_.



Authorized Points ofAppropriation·.
Twn Rn [ Mer Sec 0.0 Measured Distances

I WELL 3 (BAKE 1474)· 130 FEET SOUTH AND
12 S 43E WM 15 NE NE 430 FEET WEST FROM THENE CORNER OF

SECTION 15

12 S 43 E WM 11 NWSW WELL 4 - 1650 FEETNORTH AND 660 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSEDWELL 5 •400 FEETNORTH AND

I12 S 43 E WM 10 SESE 275 FEET WESTFROM THE SE CORNER OF
I SECTION 10

Authorized Place ofUse:
' MINING AND INDUSTRIAL USE
I TwD Rn Mer Sec 0-0

12 S 43 E WM 10 NE NE
12 S 43 E WM 10 NWNE
12 S 43 E WM IO SWNE
12 S 43 E WM 10 SENE I
12 S 43 E WM 10 SENW
12 S 43 E WM 10 NE SW
12s 43 E WM 10 NWSW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NWSE
12 S 43 E WM IO SW SE
12 S 43 E WM IO SESE

I 12 S 43 E WM 11 NE NW
12 S 43 E WM II NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM II SENW

I 12 S 43 E WM 11 NESW
12 S 43 E WM II NWSW

I 12 S 43 E WM 11 SWSW
12 S 43 E WM 11 SESW

' 12 s 43 E WM 11 NW SE
12 S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NE NE
12 S 43 E WM IS NWNE
12 S 43 E WM 15 NE NW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12S 43 E WM 16 NWNE
12S 43 E WM 16 SW NE
1.2 S 43 E WM 16 SE NE

T-10902.pks Page2 of4 Special Order Volume 79, Page 6 .



3. Permit Amendment Application T-10902 proposes additional points ofappropriation
located:

Two Rng, Mer Sec 0-0 Measured Distances

12 S 43 E WM 11 NWSW WELL 6- 2006 FEET NORTii AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7 - 1926FEET NORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION I I

12 S 43 E WM 11 NE SW WELL 8 - 2094 FEET NORTH AND 12S I FEET IEAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SE SE WELL9-243 FEET NORTH AND 3I6 FEET
WEST FROM THE SW CORNER OF SECTION 10

12 S 43 E WM 15 NE NE WEll 10- 657 FEET SOUTH AND 303 FEET
I WEST FROM THE NE CORNER. OF SECTION 1S

4. Notice of the application for the permit amendment was published in the Department's
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September 23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response
to the notices.

PermitAmendment Review Criteria

5. The change would not result in injury to other water rights.

6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10902 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

The change and subsequent use ofwater sbalJ be subject lo the following conditions:

1. The combined quantity ofwater diverted at the new points ofappropriation, together with
that diverted at the old points ofappropriation, sball not exceed the quantity ofwater
lawfully available at the original points of appropriation.

2. Prior to water use from the proposed points ofappropriation, the permittee shall install
meter(s) or other suitable measuring device(s) as approved by the Director. The penninee
shall maintain the meter(s) or measuring device(s) in good working order.

The permittee shall allow the watermaster access to themeter(s) or measuring device(s);
provided however, where the meter or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

T-10902.pks Page 3 of4 special Order volume 79, Page_7.



The Director may require the pennittee to keep and maintain a record of the amount
{volume) ofwater used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the permittee
to reportgeneralwater use information, the periods ofwater use and the place and nature of
use ofwater under the pemit. The Director may provide an opportunity for the permittee to
submit alternative reporting procedures for review and approval.

3. Water shall be acquired from the snme aquifer as the original points ofappropriation.

4. All other terms and conditions of Permit G-16250 remain the same.

5. Permit G-16250, in the name ofASH GROVE CEMENT CO., is amended as described.
herein.

Dated at Salem, Oregon this }3!!:_ day of~ , 2009.

l
Phillip C. Ward, Director

MailingDate: OCT 142009

T-10902.pks Page 4 of4 special order volume 79, Page _/0_.



Gerry Clark

From:
Sent:
To:
Subject:

Gerry,

Rick Lusk
Monday, June 18, 2012 10.53 AM
Gerry Clark
RE: Ash Grove - Proving up on T-10902

Thanks for the quick turn around on this. I will convey the information to Norma Job.

Rick Lusk

From: Gerry Clark
Sent: Monday, June 18, 2012 10:05 AM
To: Rick Lusk
Subject: RE: Ash Grove - Proving upon T-10902

Rick,

Since this "T" file is a permit amendment, they will be proving up on the permit. If they want to add an
additional well that was not part of the original permit or the permit amendment, I would recommend a
permit extension of time and then another permit amendment to add the newwell location to the permit.

Let me know if you have any additional quesitons.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811
Fax.: 503-986-O9O1

From: Rick Lusk
Sent: Monday, June 18, 2012 9:55 AM
To: Gerry Clark
Subject: Ash Grove - Proving up on T-10902

Gerry,

I have been in contact this morningwith Norma Jobof Ash Grove (541-877-2640) regarding T-10902. Ash Grove had an
outfit do some testing to determine if the proposedwell locations forT-10902 would produce water. Their consultant
reported the S proposed well locations would not produce water. Ash Grovewill not be able to prove up on T-10902 at
the proposed well locations, they don't want to drill dry holes.



Secondly, the consultant showed them another location, not a proposed site, whereawell might be constructed and
provide water. That location was not disclosed tome. What is the most efficient way for Ash Grove to legally drill In this
new location?

I have attached a scanned image indicating the 5 proposed locations within the big boundary of the cement plant.

If you have questions or need clarification, please contact me.

Thanks,

Rick Lusk
Assistant Manager, ER
Watermaster District 8
1995 3rd Street, Suite 180
Baker City, OR 97814
541-523-8224
Rick.M.LUSK@wrd.state.or.us

2
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BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

CORRECTING FINAL ORDERIn the Matter of Permit Amendment
T-10902, Baker County, Oregon

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
P. O. Box 287
Durkee, Oregon 97905

Findings of Fact

I. On June 11, 2009, Ash Grove Cement Company filed an application for an additional point
of appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. On October 13, 2009, the Department issued an order approving T-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances of one of the proposed wells, Well 9,
from the SW Comer of Section 16. The order said:

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 10 SE SE WELL 9-243 FEET NORTHAND316 FEET WEST
FROM THE SWCORNEROF SECTION I 0

4. The correct measured distances, as shown in the permit amendment application map is:
Twp Rn Mer Sec 0-Q Measured Distances

12 S 43E WM 10 SESE WELL9-243 FEETNORTHAND316 FEET WEST
FROM THE SE CORNER OF SECTION IO

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filedwithin the 60 day time period specifiedby ORS 183.484(2). .Pursuant toORS
536.075 andOAR 137-004-080 and OAR690-01-005 you mayeither petition forjudicial review or petition the Director
for reconsiderationofthis order. A petition for reconsiderationmaybe grantedor deniedby theDirector, and ifnoaction
is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10902-correction.pks Page I of2 Special Order Volume 80, Page 'J,7. /



Now, therefore, it is ORDERED:

1. The order approving T-10902 as recorded Special Order Volume 79, Pages 67 to 70 is
corrected to describe the correct measured distances for proposed additfonal Well 9.

2. All other provisions ofSpecial Order Volume 79, Pages 70 to 54 remain in effect.

Dated at Salem, Oregon this //ti. day of fi,trc.c ,u-.,, 2010.

•f2,
,t'.?.rPhillip C. Ward

Director

Mane «taterFEB17200

T-10902-correction.pks Page 2 of2 Special OrderVolume 80, Page J, 7-Pi
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofPermitAmendment
T-10902, Baker County

)
)
)

FINAL ORDER
APPROVINGADDITIONAL POINTS
OF APPROPRIATION

Authority
ORS 537.211 establishes the process in which a water rightpermit holder may submit a request
to change the point ofappropriation and/or place ofuse authorized under an existingwater right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
PO Box287
Durkee OR 97905

Findings of Fact

Background

1. On June 11, 2009, AshGrove Cement Company filed an application for additional points of
appropriationunder Permit G-16250. The Department assigned the application number
T-10902.

2. The permit to be amended is as follows:
Permit: G-16250 in the name ofASHGROVE CEMENT CO.
Use: MININGAND INDUSTRIALUSE
Priority Date: FEBRUARY 5, 2007
Quantity: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH

WELL
Period ofUse: YEARROUND
Source: WELLS 3, 4, AND 5 within the BURNTRIVERBASIN

This is a final order in other than contested case. This order is subject to judicial review underORS 183.484. Any
petition forjudicial review mustbe fledwithin the 60 day time period specifiedbyORS 183.484(2). Pursuant to ORS
536.075andOAR 137-004-080andOAR690--01-005youmay eitherpetition forjudicial revieworpetition theDirector
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petitionwas filed, the petition shall be deemeddenied.

T-10902.pks Page I of4 Special OrderVolume 79, Pagefl_.



Authorized Points ofAppropriation:
Twp Rng Mer Sec 0-0 MeasuredDistances

WELL 3 (BAKE 1474)- 130 FEET SOUTH AND
12 S 43 E WM 15 NE NE 430 FEET WEST FROMTHE NE CORNER OF

SECTION 15
12 S 43 E WM 11 NWSW WELL 4 - I 650 FEET NORTH AND 660 FEET

EAST FROMTHE SW CORNER OF SECTION 11
PROPOSED WELL 5- 400 FEET NORTH AND

12 S 43 E WM IO SESE 275 FEET WEST FROMTHE SE CORNER OF
SECTION JO

Authorized Place ofUse:
MINING AND INDUSTRIAL USE

Twp Rng Mer Sec 0-0
12 S 43 E WM 10 NENE
12 S 4'.l E WM 10 NW NE
12 S 43 E WM 10 SWNE
12 S 43E WM 10 SENE
12 S 43E WM 10 SENW
12 S 43 E WM 10 NESW
12S 43 E WM 10 NWSW
12 S 43E WM 10 SWSW
12 S 43E WM 10 SESW
12 S 43E WM 10 NESE
12 S 43 E WM 10 NWSE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SE SE
12s 43 E WM 11 NENW
12 S 43 E WM 11 NWNW
12 S 43E WM 11 SWNW
12 S 43 E WM II SE NW
12 S 43 E WM 11 NESW
12 S 43E WM 11 NWSW
12 S 43 E WM 11 swsw
12 S 43 E WM 11 SE SW
12 S 43 E WM 11 NW SE
12 S 43 E WM 11 SW SE
12 S 43 E WM 14 NWNW
12s 43 E WM 15 NENE
12 S 43 E WM 15 NW NE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SW NE
12 S 43 E WM 16 SENE

T-10902.pks Page 2 of 4 Special Order Volume 79, Page
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3. Permit AmendmentApplication T-10902 proposes additional points ofappropriation
located:

Tw Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 11 NWSW WELL 6 - 2006 FEETNORTHAND 1295 FEET
EASTFROM THE SWCORNEROF SECI1ON 11

12 S 43 E WM 11 NESW WELL7- 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNEROF SECTION 11

12 S 43 E WM 11 NESW WELL 8-2094 FEETNORTH AND 1251 FEET
EAST FROM THE SWCORNER OF SECI1ON 11

12 S 43 E WM JO SE SE WELL 9-243 FEETNORTH AND 316 FEET
WESTFROMTHE SWCORNEROF SECTION I 0

12 S 43 E WM 15 NENE WELL 10-657 FEETSOUTH AND 303 FEET
WEST FROM THE NE CORNER OFSECTION 15

4. Notice of the application for the permit amendmentwas published in the Department's
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September 23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response
to the notices.

PermitAmendmentRevie Criteria

5. The change would not result in injury to other water rights.

6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Conclusions ofLaw

The additional points ofappropriation proposed byPermitAmendment Application T-10902 are
consistent with the requirements ofORS 537.211.

Now, therefore, it is ORDERED:

The change and subsequent useofwater shall be subject to the following conditions:

I. The combined quantity ofwater diverted at the new points ofappropriation, together with
that diverted at the old points ofappropriation, shall not exceed the quantity ofwater
lawfully available at the original points ofappropriation.

2. Prior to water use from the proposedpoints ofappropriation, the permittee shall install
meter(s) or other suitable measuringdevice(s) as approved by the Director. The permittee
shall maintain the meter(s) or measuring device(s) in good working order.

The permittee shall allow the watermaster access to the meter(s) or measuring device(s);
provided however, where the meterormeasuring device is located within a private structure,
the watermaster shallrequest access upon reasonable notice.

T-10902.pks Page 3 of4 special order volume 79, Page _7_.



The Director may require the permittee to keep and maintain a record of the amount
(volume) ofwater usedand may require the pennittee to report water use oo a periodic
schedule as established by the Director. In addition, the Director may require the permittee
to report generalwater use information, the periods ofwateruse and the place and nature of
use ofwater under the permit The Director mayprovide an opportunity for the permittee to
submit alternative reporting procedures for review and approval.

3. Water shall be acquired from the same aquifer as the original points ofappropriation.

4. All other terms and conditions ofPermit G-16250 remain the same.

5. PermitG-16250, in the name ofASH GROVE CEMENT CO., is amended as described
herein.

Dated al Salem, Oregon this }J.!!:. day of~, 2009.

l
Phillip C. Ward, Director

MailingDate: OCT 1 42009

'

T-10902.pks Page 4 of 4 Special Order Volume 79, Page .11)_.
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regon
Theodore R.Kulongoski, Governor

February 27, 2008

Ms. Norma C. Job, Environmental Manager
Ash Grove Cement Company
33060 Shirttail Creek Road, P. 0. Box 287
Durkee, OR 97905

Re: Permit G-16250 Water Level Measurement Plan

Dear Ms. Job:

Water Resources Department
North Mall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

(503) 986-0844

I received your letter and revised water-level measurement plan, elated Februacy 14,
2008. I can approve of the plan. I look forward to receiving your annual water-level
data. The plan may be amended, if necessary, upon requestor as directed.

Please call me al the above number if you have any, questions or concerns.

Sincerely.

ct+9}
Michael J. Zwart
Hydrogeologisi



ASH GROVE CEMENT COMPANY
s@@ov]

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

February 14, 2008

Michael J. Zwart
Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right G-16250 Monitoring Plan

Dear Mr. Zwart:

I have included as part of this letter, the revised Water Right G-16250 Monitoring Plan per a
condition of the Water Right. This plan is replacing the plan submitted under the Limired License
1024 submitted on October 8, 2007.

Please let me if you have any questions or concerns with this revised plan.

Sincerely,

/7andc
Norma C. Job
Environmental Manager
541-877-2640

RECEIVED
FEB 1 9 2008

WATER RESOURCES DEPT
SALEMOREGON



ASH GROVE CEMENT COMPANY
si@@ore]

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Water Right G - 16250 Monitoring Plan/C-17o
February 14, 2008

1.) Ash Grove will monitor the SWL of each of the wells on at least an annual basis.

2.) The reference level will be the static water level measurement taken in March of 2008 on each of
the two wells. The new well once drilled will bemeasured the following March after installation.

3.) Ash Grove will report the measurement using the following identifiers
Well #3 - Bake 1474 (702.WPI)
Well #4 -- 721.WPI
Well #5 - 702.WP2 once drilled along with the drilJ log number

4.) The measurement point will bent ground level, the measurement will be clone using a tape with
an electric sounder.

5.) The measurement will be done in hundredths of a foot.

6.) The measurement will be taken during normal operating conditions at the plant, but when the
pump is not operating. (It is not possible to stop the pumping from the wells for any length of time
since it is used 24 hours a day, 7 days a week)

7.) The person doing the measurements will be the Plant's Environmental Manager or designee who
has been trained on the equipment.

8.) The Static Water Level measurement.~ will be submitted to the Ground Water and Hydrology
section by April I5"of each year for the March readingof the static water level measurements.

RECEIVED
FEB 19 2008

WATERRESOURCES DEPT
SALEM OREGON



1 Oregon Water Resources Department
Water Rights Division

Final Order

Water Rights Application
Number G-16790

Application History
On February 5, 2007, Ash Grove Cement Co., submitted an application
to the Department for a water use permit. The Department issued a
Proposed Final Order on September 4, 2007. The protest period
closed October 5, 2007, and no protest was filed.

Proposed use
interest, but
the Proposed
describe Well

would not impair or be detrimental to the public
the Department's continuing evaluation reveals that
Final Order requires modification to correctly
3.

The Proposed Final Order described Well 3 as:

Well 3 (BAKE 1479)

Well 3 as modified in the attached draft permit is:

Well 3 (BAKE 1474)
Order

Application G-16790 therefore is approved as proposed by the
Proposed Final Order, and Permit G-16250 is issued as limited by
the conditions proposed by the Proposed Final Order.

Appeal Rights
This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484 (2). Pursuant to ORS 536.075 and OAR 137-
004-0080 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

DATED November 2j_, 2007

ii..
Water Resources Department



This document was prepared by Brook Geffen. If you have any
questions about any of the statements contained in this document I
am most likely the best person to answer your questions. You can
reach me at 503-986-0808.

If you have previously filed a protest and want to know its status,
please contact the Protest Coordinator at 503-986-0820.

If you have other questions about the Department or any of its
programs please contact our Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon
Water Resources Department, 725 Summer St NE Ste A, Salem 0R 97301­
1266, Fax: 503-986-0901.

t



STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL S IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1474): NE¼ NE¼, SECTION 15, Tl2S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15

WELL 4:

PROPOSED WELL 5:

NW SW , SECTION 11, T12S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11

SE¼ SE¼, SECTION 10, T12S, RA3E, W.M.;
400 FEET NORTH AND 275 FEET WEST FROM SE
CORNER, SECTION 10

I

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NE 4
NW 4 NE 4
SW NE ¼
SE « NE
SE¼ NW¼
NE SW 4

Application G-16790 Water Resources Department PERMIT G-16250

I

l



PAGE 2

NW ¼ SW ¼
SW ¼ SW ¼
SE ¼ SW¼
NE SE ¼
NW ¼ SE «
SW¼ SE
SE¼ SE¼
SECTION 10

NE ¼ NW ¼
NW ¼ NW ¼
SW ¼ NW 4
SE ¼ NW 4
NE ¼ SW ¼
NW ¼ SW ¼
SW ¼ SW ¼
SE ¼ SW ¼
NW ¼ SE ¼
SW ¼ SE 4
SECTION 11

NW¼ NW¼
SECTION 14

NE 4 NE ¼
NW 4 NE ¼
NE ¼ NW ¼
NW « NW 4
SECTION 15

NE¼ NE¼
NW NE ¼
SW ¼ NE ¼
SE¼ NE¼
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a tatalizing flow meter or ether
suitable measuring devic;.e as approved by the G:hreetor at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order.

B. The permittee shall all0w the watermaster access to the
meter or measuring device; provided however, where the

_meter or measuring device is located within a private

.Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well (s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

1

I
"
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate' the interference. The Department encourages
junior and senior appropriators to jointly develop plans to
mitigate interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Wiater Resources Department. The Director may
require waler level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October l, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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for Phillip C.Tara, Director

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner {CWRE).

Issued November 7_ , 2007

<,25pl

Application G-16790
Basin 9

Water Resources Department
Volume 3A BURNT R MISC

PERMIT G-16250
8



PAGE 6

Mailing List for FO Copies
Application #G-16790

Original mailed to applicant with claim of beneficial use form:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE OR 97905

Copies sent to:
1. WRD - File # G-16790
2. WRD - Ken Stahr

3. WRD - Watermaster District#: 8
4. WRD - Regional Manager: Ivan Gall

Cap; Mailed
By.u'

Copies sent to Other Interested Persons (CWRE, Agent, Commenter,
etc. J
5. Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box
701, Baker City, OR 97814

"$10 LETTER" sent to Interested Persons who havenotprotested or
paid for copies
1.

CASEWORKER Brook Geffen



Authorized ell #1 Located
240' S. & 1240' E. from
the N Cor. Sec. 11

Authorized Well /2 Located
250' S. & 1310' E. from
the NW Cor. Sec. 11

RECEIVED
FEB 05 2007

WATER RESOURCESDEPT
SALEM, OREGON

[Z] Authorized Place of Use

Q Proposed Place of Use

LEGEND

Proposed Well #2 Localed
380' S. & 1150' E.
from the NW Cor. Sec. 11.

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised Jan., 2007
T-10235

Proposed Well #5 Localed
400' North &: 275' West
from the SE Cor. Sec. 10.

T. 12 S., R. 43 E., W.M.

~

Proposed Well #1 Locale
350' S. & 1030' E.
from the NW Cor. Sec.

Note: ells #G, #/4 and #i5 are included
only for a new groundwater permit
application and are not related
to the water transfer T- 10235

I
Proposed Well #4 Located
1650' North & 660' East
from the SW Cor. Sec. 11.

1

SCALE: 1" = 1320'

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

This mop Is for the purpose
of identifying the water right
location only and Is not
In tended to provide legal
dimensions or location of
property ownership lines.



FO Checklist

Application#: G-16790 Applicant: NORMA JOB ASH GROVE CEMENT CO

Jt:Has applicant name and/or address changed, or has the file been assigned? Y 1@
lfnew: ---------------------------------------

_IWere comments received? ff so, fromwhom and when?_i..::,:: _

Respond to significant comments, issues, or disputes reluted to the proposed use of water

~Verify names and mailing addresses of all commenters, affected landowners and those who paid SI O fee on PFO cc: list.

~ Have affected landowner(s) been notified? Y / N / @ Tfnol, do not issue FO. Send a letter to affected landowner(s).

_±Has ODFW asked for screening condition and rate < 0.5 CFS? Y / N / @tfyes, include fish screening form.

....!:"Are requested GW conditions included in permit? @I NI NA Ifnot, add condition(s) _

..:t=.Do PFO conclusions require modification due to typos or errors?{:!)¢}- What and why? _

'5f:... If in North Umpqua settlement reach and you're issuing a permit, did you update the spreadsheet(s)? Y / N /~

Fees
Base Fee

$14/5250
6309/ss00

(base)
+

Water Amount (0)

I" CFS/AF

__Addl@ +

(Q) (total exam fee)

EXAM FEEREQUIRED

EXAM FEEPAID

STILL OWED

RECORDING FEE REQUIRED

RECORDING FEE PAID

STILL OWED

srs/s2so.@o)
3

FO type DENIAL irosra» [(625O _FO w/o permit _ locks fees
lacks easement
lacks approved dam
plans & specs

Name: Brook Geffen Date: I 0/24/2007 Peer Rc,iewer: --'~.........'\¢T'-"'--',_,.=-·---

Thepurpose of this checklist is to be usedas a workingdocument by Department stufftoaid inthe productionof the related Initial Review, ProposedFinal Order, orFina!Order. It isnot intended to be a
complete record ofall factors which were considered toproduce the document,nor isit intended toserve any purpose otherdun tat stated abo ve. The rels td litiaul Revi», Proposed Finau ! Order, or Feat
Order is inl.ttldcd to stand alone as therttotd of factors considered in its production.



PFO Checklist

Application 11: G-16790 Applicant: NORMAJOB ASH GROVE CEMENT CO

_'Shortcomings preventing PFO? Y t(J} Should process continue(y / N

± IR DatehuA lg,oh rue Noicepate _hut_, ]2_7 comes re«iv@?6\ . .J .
Jt:. Was additional information requested in the IR~ / N Lfso, do we now have enough info 10 do the PFO~/ N

•Was the application filed after 10/23/99?@ I N (If not, add A date requirement)

~B.O.R. or Doug Co. project Y contract in file? N contract 11 _

R identifies as DEQ 303d? Y If;, NA Comments received? Y / N _

{t; Is second gw review necessary? Y I ~ I NA Complete? Y / N

r::t:::.. Water Availability@/ REDONE/ NA _

..£:: Have conflicts been addressed? Y I NI&---------------------------­
'(!A,.. Changes from TR determinations

pk Copy 10 _

_{ Fees Base Fee

$19/5250
6@)/soo

(base)
+

Water Amount (0)

__Addi@ _ +

(Q) (total exam fee)

EXAM FEEREQUIRED

EXAM FEE PAID

STILL OWED

Sw
. Sc--

RECORDING FEE REQUIRED

RECORDING FEE PAID

STILL OWED

Sl75/S2SO/@_;

3G-
Peer Reviewer:_a

,J

The purposeof this checklist i.s to be used as a working document byDepartmentstaffto aid in the p,oduchonofthe related Initial Review, l'roposc:d Final Order. or Fino! Order
lt is not intended to bea complete record of all factors \\ilichwereconsidered top,oducc the document, nor is n intended to~·• onypurposeothathan that stutcd above. 'Tlic
related Initial Review, Proposed Fino! Order, or Fm•I Order is intended to stnnd olono os the n,c:ord or factorsconsidered in itsproduction.

Name: Brook Geffen Dnte: 8/9/2007



Brook Geffen

From:
Sent:
To:
Cc:
Subject:

Tim Wallin
Tuesday, July 10, 2007 9:24AM
Brook Geffen
Timmie.C.BRANDT@wrd.state.or.us; Jennine Skaug
RE: IR - G-16790, ASH GROVE CEMENT CO, NORMAJOB, 7/13/2007, POWDER BASIN,
PROPOSEDWELL3; PROPOSEDWELL4; AND PROPOSED WELL 5 IN BURNT RIVER
BASIN

Brook -- if it's 0.22 cfs from 3wells, then the Q must be 0.66. pleasemake sure the individual Qs add up tothe totalQ.

Otherwise OK

From: Brook Geffen
Sent: Monday, July 09, 2007 12:23 PM
To: timothy.WALLIN@wrd.state.or.us
Subject: IR - G-16790, ASH GROVE CEMENT CO, NORMA JOB, 7/13/2007, POWDER BASIN, PROPOSED WELL 3;
PROPOSED WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER BASIN

Propose to issue

S:\groups\wr\apps\G\16701-16800\16790\G-16790-ir.wpd



IR CHECKLIST
Application #: G-16790 Applicant: NORMA JOBASH GROVE CEMENT CO

Use(s): MINING;MANUFACTURING USES Priority Date: February 5, 2007

~ If muoiclpaJ or quasi-municipal: □ reviewed by BillFujii Y / N0 □ Construction will becompleted within 20 years.

+ Is lhe application completc?(~)t N

l Prohibited by ORS 538? Y (!) Ifso, do not do an CR; return the application &: fees to the applicant.

_k-Gw Review □ surface classification niggered □ PSI with stream: --~~---------

□ will no1 □ will likely be avoilable ...without injury... and/or within the capacity of the resource
$-will, ifproperly conditioned, avoid injury to existing ground water rights or to the ground wa1er resource7\
□ The well is localed in GWLA orCGWA orTIN RJE Sec 20. 21, 28, 29. (Ifchecked, include a basin map noting POD.)

i,_ 'WMDist (NWR-1 2 16 18 20)

l DIvIsIo 33 Y/NI{)
IrY, attach basin na,a)

(NCR-3 4 5 21) (ER-6(8') 9 10) (SCR- ll 12 17) (SR-13 14
Plvr

□ Above Bonneville (ifchecked not allowed April I5 - September 30?
□ Below Bonneville
□ Statewide

15 19)

~SW Avnllnbility p{NA □ 80¾ live o 50¾ s1orusc WID: _

□ Use DWF's nonstandard W/A memo if the source is a Drews Reservoir tributary; the Snake River; the Columbia River;
theNorth Umpqua River below Rock Creek; or within the droinages of the Lost River, ChehalemCreek, or Champocg
Creek (including Mission & Case Creeks)

± Is there a conflict? Y / N 1@_\=~~"--'>-b'.s.........w\ _
□ Ifconflict, are rights from a different source?
O Ifsupplemental, check for primary right on same land
O will this bem:iking up a deficiency in rate?

Ji.. Allowed underBasin Program@/ N Limitations? Y / N _

a 303D Y I N / J<i'A) rN GEOGRAPHICUMATILLA Y / N BOTTLED WATER Y / N
(cc: DEQ Rcgi~Manager) (cc: CTUIR) (cc: DOA Food SafelyDivision)

131o
o Douglas County

Rate Max Re~~--:-------------....a~-----------SeasonAl[ocdtd
needs approval f0unty notiliep. NA0
I>Skl \gk Lall lo kt

k Storage Contracts: SBOR □ Army Corps ofEngineers
contract# _

{'k: Rate _
Duty _

-1:::- Agent: Has the applicant authorized someone to act as an agent? Y Q
± con«woe k\duo ,1t

Small :SO.I CFS, :S9.2 AF,~nd< 1.5 CFS,> 9.2 and< I00AF, Large~ 1.5 CFS,~ JOO AF
Use "Medium" when the so#RecisihecosLake Sandy Basin ground water, or stored water with a contract
Use "Large" when permit has 71, temp control (including NU) or HC above a SWW, Tenmile Lake,

orwhen the applicant is a government entity
Use "Largewith totalizing flow meter" for IR permits in South Salem Hills or lR over IO Ac. in Stage Gulch CGWA



Application#: G-16790 Applicant: NORMA JOB ASH GROVE CEMENT CO

k Is the stream withdrawn? Y I N Ie season allowed _

sin Maps have been checked 0N Rh•erMlle ----~===~-------
,l SWW ABOVE WITHrN @ Nome (Ifabove or within, notify Parks.)

,!-. ls lhe source a high priority for streamflow restoration? Y / N9
~ Leller format S Limited Bnd Bod w/ HC Qp_portuniry

'i;J-. lfin North Umpqua settlement reach, did you updnlc !he spreadsbcct(s)? v

k CWRE, representative, etc. to notify?(v,wl) ~ J ·~k)t'.':'.) "jt-z._<-f I

£ 4art»to ra:) _l] TL la±lug
arY.send eek .

_:;t-Allachments included? Y t@t NA _

_ E-mailed Tim, including note ifnegative? Y / N

Fees
Bnse Fee

100/,
soc)

(base)
+

WaterAmount (O}

I" CFS/AF

__ Addi CFS/AF@ +

22
(Q) (total exam fee)

EXAM FEE REQUIRED 5o
EXAM FEE PAID - sco-ST£LLOWED

f
Name:M.~ Date: 6/11/2007 Peer Reviewer: --,--:-"i'"'""'",---,---:-:---,-,--
Thepurposc or Ibis checklist is 10 be used IIS • working document byDepartmentstuffto aid in theproductfon orthe n:l:ucd Initial Review. Proposed Fi111lOrder, or
Fin.1I Order.hisnot intended 10be• complete recordofall factors "'idchwereconsidercd to produce the document, norfs it inu:nded to serve any purpose other than
that stated above. The related Jnuiol R<>·,cw. Proposed Final Order. or Final Order is intended tostand alone uthe recordor foctor1 consickrcd in its producuon

Current as ofNovember 2, 2006



· _ Analyze Results Page I of2

12 s 43 En s 43 E

f12 IS 43 E
[12 S 43 IE
f12 rs [43 E--

Sections
TOWNSHIP TWP_CHAR RANGE RNG CHAR SECTION LINK!
12 S 43 E 10 Well logimages

9 Well log images
,------~----,,-----•----11 jWell log ima~ I

14 r~)JQs_images
.------...--------- 15 [Well log images j

16 [Welllogimages
Records Found: 6

County
rcouNTY frns I
jBaker j4iOOI
Records Found: I

Basins
[BASlN_NUM 8ASIN_NAME

,9 Powder
Records Found: I

WaterMaster Districts
OBJECTID DISTRICT_N REGION WATERMASTE ADDRESS fcITY \ZI p_CODE jVOICE

11 rs IE Rick Lusk ,1995 Third St, Suite 180 /BakerCity 197814 j54 l-523-82
Records Found: I

AB
GAGE /BASIN /LIN){-J - 1uNK2
[30920215 9 water Availsbiiy. 50% 8o% /PeiroiAnalysis
[72168 [9 [wntcr Availability: 50% 80% /PeakFlowAnalysis
[3092021 3 [9 fwnterAvailability: 50% 80% /PeakFlowAnalysis
Records Found: 3

Groundwater Restricted Records Found: 0

Divison 33 Area
jDIV33
1 In a Div33 area
Records Found: I

Rule 4D Records Found: 0

PlaceofUse(Powder)
!SNP_LO WR_TYPE _W_R_· __ST_A_T_U_S CLALM_CRAR CLACM_NBR !DECREE APP_CHAR APP_NBR PERM_CH

'o_e_tails SW NC 0 ,----- IS 72168
!Details sw NC o s fs298 l Is

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_analyze.asp?ssid= I SSS39&Aclive8asi... 6/12/2007
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Records Found: 2

Page 2 of2

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_analyze.asp?ssid= I 55539&Active8asi... 6/12/2007



DIVISION 509

POWDER BASIN PROGRAM

(NOTE: The Powder Basin is delineated on State Water Resources Board Map 9.6,
available from the agency.)

690-509-0000

Classifications

(I) The maximum economic development of this state, the attainment of the highest and
best use of the waters of the Powder Basin, and attainmentof an integrated and
coordinated program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock, municipal,
irrigation, power development, industrial, mini@@.lrecreation, wildlife, and fish life uses,
and the waters of the Powder Basin are hereby so classified with the following
exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle Creek and its
tributaries at or above stream mile 21 be classified for domestic, livestock, municipal,
irrigation, recreation, wildlife, and fish life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River water at or near
stream mile 9 of Powder River (arm ofBrownlee Reservoir) lying within Section 25,
Township 9 South, Range 45 East, Willamette Meridian, be classified for domestic,
livestock, municipal, irrigation and industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water at or near stream
mile 327 ofSnake River lying within Section 8, Township 14 South, Range 45 East,
Willamette Meridian, be classified for domestic, livestock, municipal, irrigation, and
industrial purposes.

(d) The maximum economic development of this state, the attainment of the highest and
best use of the unappropriated waters of the natural lakes of the Powder Basin, and the
attainment of an integrated and coordinated program for the benefit of the stale as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, irrigation of lawn or noncommercial garden not to exceed one-half
acre in area, power development not to exceed 7-1/2 theoretical horsepower, recreation,
wildlife, and fish Ii fe uses, and the waters of the natural lakes of the Powder Basin are
hereby so classified.

(e) Stored water may be used for any beneficial purpose subject to the reservation of
water under OAR 690-509-0110 through 0160.



(2) Application for the use of these specified waters of the Powder Basin shall not be
accepted by any state agency for any other use and the granting of applications for such
other use is declared to be prejudicial to the public interest and the granting of
applications for such other uses would be contrary to the integrated and coordinated
program for the use and control of the water resources of the state.

(3) Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to be prejudicial to the public interest
unless planned, constructed, and operated in conformity with applicable provisions of
ORS 536.310 and any such structures or works are further declared to be prejudicial to
the public interest which do not give cognizance to the multiple-purpose concept.

(4) Notwithstanding a determination water is unavailable for appropriation, permits for
domestic and livestock purposes from the Burnt River and tributaries may be issued to
water-use applicants:

(a) In amounts not to exceed a cumulative total of 2.5 cubic feetper second of live-flow,
and

(b) Provided water-use applicants cannot acquire access to a viable source of water
supplied by a community water system, irrigation district, or other water supply
organization.

(5) Applications fl led prior to March 8, 1996, shall be processed under the classification
in effect al the time of the application.

Stat. Auth.: ORS 536
Stats. Implemented: ORS 536.220 & ORS 536.310
Hist.: WRB 43, £. 7-10-70; WRD 1-1981, f. & cert. ef. 4-20-81; Administrative
Renumbering 9-1993, Renumbered from 690-080-0090; WRD 4-1996, f. & cert. ef. 3-15­
96; WRD 3-2000, f. & cert. ef. 5-26-00
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Wmtw!lre Il&ii1?Jlliltt <C@m~~®t:ril6)
TTrcelim»gg Slipp

Groun<Jwater/Hydrology Section

FILE== (;.--/t7'10
ROUTED TO: lJ"- fe,,. °Rj"-.i,
TOWNSHIP/
RANGE-SCTON: 2/43-@_,15

I

CONDITIONS ATTACHED? (Y,Ycs () no

REMARKS OR FURTHER INSTRUCTIONS:

Reviewer. ..,.,/4~_;_k_~__2_w_c,.,,-_+ _



PUBLIC INTEREST REVIEW FOR GROUNDWATERAPPLICATIONS

TO:

FROM:

SUBJECT:

WaterRights Section

Ground Water/Hydrology SectionMichael{war!
Reviewer's Name

Application G-_ITO Supersedes review of/..
Date ofReview(s)

Date May 24. 2007--'"~-----------

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
0AR 690-310-130 (1) The Department shallpresume that a proposedgroundwater use will ensure thepreservation ofthepublic
welfare, safety andhealth as described in ORS537.515. Departmenl staffreview ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed usebe modiued or conditioned to meet
the presumption criteria.This review is based upon available information and :1gency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Appl icant's Name:AshGroveCementCo.County:. Baker

Al. Applicnnt(s) scek(s) 0.6684 cfs from three

Burnt River subbasin--~~~~~----------- Quad Map:Durkee
well(s) in theroder Basin,

A2. Proposed use: Industrial/Mining Seasonality: learroWH!
A3. We.II and nquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicnnt's Proposed Proposed Location Location, metes and bounds, e.g.
Well I/ Aquifer Rate(cfs) (T/R-S Q0-Q) 2250' N, 1200' E tr NW cor S 36

I BAKE 1474 J Bedrock 0.2228 12S/43E-15 NE-NE 130' S, 430'w rr NE car S 15
2 No Log 4 Bedrock 0.2228 J2S/43E-l l NW-SW 1650' N, 660' E fr SW corS 11
3 Pronosed s Bedrock 0.2228 12S/43E-t0 SE-SE 400' N, 275' W fr SE cur S 10
4
5

• Alluvium, CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw TestWell Elev Water ft bls Date
Depth Interval Intervals lnlervols Or Screens Yield Down Typeflmsl ft bls (fi) (n) (f\) (f\) (f\) (gpm) (n)

J 3095 ISO 106 6/13/79 180 0-30 0-38 10-150 120-150 35 74 Air
4 2945 ? 114 10/25106 251 ? ? 0-251 195-251 ? ·~

s 3025 100 100:i: 300:i: 0-18 0-300 100-300

Use data fromapplication for proposed wells,

A4. Comments: Drnwdown estimated from air test. Well #4 information. what little_there is, is from a recent down hole
,idco log, which revealed PVC liner to the hottom of the well. Based on 1hc location of the wens, it is assumed that the well #4
develops the same_formation_as_yell#3.Based_on_the log for well#3,it_is_not_clear that_the_yells_i ll_produce the_desired
qunnlitv. Well# Sis proposed to bl! constructed.simllnrlv.

A5. [] Provisions of the Powder Basin rules relative to the devclopmeat, classification ond/or
management ofground waterhydraulically connecrted to surface water O nrc, or~ nre not, uctivnted by this npplicntion.
{Nol all basin rules contain such provisions.)
Comments:------------------------------

A6. [] well(s)#
Name of ndminisrrarive area:
Comm~nts: --------------------------------

Version. 08/15/2003

___ , • tap(s) an aquifer limi ted by an administrative restriction.



Application G-1670continued Date: May 24, 2007

B. GROUND WATERAVAILABILITY CONSIDERATIONS. OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, I have determined thal ground yyater for the proposed use:

a. 0 is over appropriated, 18) is not over appropriated, 01·0 c111111ot be determined to be over appropriated during any
period of the proposed use. * This finding is limited to the ground waterportion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or O will likely be available in the amounts requested without injury 10 prior water rights. • This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. []will not or [] will likely to be available within the capacity of the ground water resource; or

d. l8l will, ifproperly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)hd­
u. 0 The permit should be conditioned as indicated in item 2 below.
iii. [] Te permit should contain special condition(s) a.s indica1ed in item 3 below;

132. a. []Condition to allow ground water production from no deeper thanft below land surface;

b. 0 Condition to allow ground water production from no shallower than ft. below land surfoco;

c. 0 Condition to allow ground water production only from the ground
water reservoir between approximately n. and. ft. below land surface;

d. 0Well reconstruction is necessary to accomplish one or more of the aboveconditions.The problems thnt arc likely 10
occur with this use and wi thout reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence ofwell reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

83. Ground water availability remarks: -------------------------------

Version: 08/15/2003



Appl ication G-16790continued Date: May 24, 2007

C. GROUND WATER/SURFACE WATER CONSIDERATIO 'S, OAR 690-09-0-t0

Cl. 690-09-040 (1): Evaluation of aquifer confinement:

Well Aouifer or Proposed Aquifer Confined Unconfined
All Fractured and likely metamorphosed pre-Tertiary rocks X I I

□

Basis for aquifer confinement evaluation: The_reported ater-bearing zon is_ell_belothe_static_ater level_of well3
and likelv also well 4._based on the perforated interval documented bv the video log.

C2. 690-09-040 (2) (3): Evaluation ofdistance to, and hydraulic connection with, surface wntcr sources. All wells located a
horizontal distance less than ' mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
(hat are evaluated for PSI.

GW SW 1-lydraulically Potential for
SW Distance Subst. Interfer.Well
fl Surface Water Name Elev Elev

(fl) Connected?
Assumed?fl msl fl msl YES NO ASSUMED
YES NO

3 1 Cottonwood Guieb 2989 3020 400 g □ X
3 2 Shirttail Creek 2989 2620 3600 8 I I
3 3 Burnt River 2989 2510 4000
4 I Cottonwood Gulch 2831 2880 250 ] □4 2 Shirttail Creek 2831 2600 3500 6 84 3 Burnt River 2831 2520 2400
5 I Cottonwood Gulch 2925 3010 200 181-
5 2 Shirttail Creek 2925 2620 3500 □ ~
5 3 Burnt River 2925 2510 2600 ) □ XI

Basis for aquifer hydraulic connection evalunlion: The likelv fracture-domirrnted permenbWtv of the aquifer makes the
finding of lwdraulic connection problematic. Numerous springs arc identified in bedrock at elevations similar to and
lower than the wells, but these are more than a mile northwest of the site. Locnllv, the onlv identified spring is at the
head_of Cottomyood_Gulch_at_elevation3480._At_loer_elations. the aquifer_likely_discharges indirectly to_alluvial
deposits or dirccllv 10 springs. creeks and the Burnt River where alluvium isubsenl. The mccific locations where
discharge occurs depends on the orientation of the fracture svstem. Since no local lower elevation springs nre Identified
locally and there is limited information regarding this aquifer, I am_not_making a finding of hydraulic connection with
nearby surface wnter sources.
Water Availability Basin the well(s) are located within: Burnt R > Snake R at mouth {72168); Shirttail Cr> Burnt R at
mouth (30920213),

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit cvnluation 10 instrcam rights and miotmum stream nows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of 80% natural flow for the pert inent Water Availability Basin (WAB). IfQ is not distributed
by well, use full rate for each well Any checked (8'J box indicates the well is assumed 10 have the potential to cause PSI.

Instream Instream
Qw> 80% Qw>I%

Interference Potential
Well SW Well< Qw> Water Water

1% Natural of 80%
@30 days for Subst.

# ¼mile? 5 cfs? Right Right Q Flow Natural lntcrfer.ro (cfs} ISWR? (cfs) Flow? (%)
Assumed?

I I I I I I
I I □ I I□ □ □

I I

□□
I I
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Application G-16790continued Date: May24, 2007

e uauon an 1mutatuons apply as m n a ove.
lnstream Instream Qw> 80% Qw> 1% Interference Potential

SW Qw> Water Water 1% Natural of80% @30days for Subst.
# 5 cfs? Right Righr Q ISWR? Flow Natural (%) Interfer.

ID (cfs) (cfs) Flow? Assumed'!
D
I I
I I

D D

C3b. 690-09-040 (4): Evaluation ofstream impads by tom! appropriation for oil wells dclcrmincd ot nssumcd to be hydrnulically
connected and less thnn I mile from a surface water source. Complete only ifQ is distributed among wells. Otherwise same
val . d I' . . I . CJ b

Comments:dhissectiondoesnotapBl.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (S)(n), (b), (c) and (d). which are not included on this form. Use
additional sheets ifcalculated flows from more than one WAB are required.

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I ¾ % ¾ % ¾ % 'Yo, 'Ye % % % %
Well Q as CFS
lnrerfcrcnceCFS

Distributed Wells
Well SW# Jan Feb Mar Aor May Jun Jul Aug Sep Oct Nov Dec

I % .,,. ¾ % % % % ¾ •A, % % ¾
Well Q as CFS
lnlcrfcrenccCFS

I % ¾ ¾ % % ¾ % ¾ % , % ¾
Well Qas CFS
!nrcrfcrcnceCFS

I % % ¾ % % ,y. % % % "A, % ¾
Well QasCFS
InterferenceCFS

I % % ¾ % % ¾ % % % % % %
Well QasCFS
Interference CFS

I % % ¾ % % % % ¾ ¾ % ¾ ¾
Well Q as CFS
ln1crfcrcncc CFS

I ¾ % % % % % % % % ¾ % %
Well QnsCFS
Interference CFS

(.\) •To1nl tnterr.
(8)•80 %Nor. Q
CC) • I ¾ Nat. Q

(0)• (A)> (C)

([)•(,\I 8) X 100 % % % % % ¾ % % % % % %
(A) total interference as CFS: (B) •WAB calculo1cd natural now at 80¾ ctcecd. as CFS: (C) 1 •~ ofcolculmcd nnrural flow at 80% exceed. as
CFS; (D)- highlight the checlnurk for each month where (A) is greater than (C), (E) total interference divided by 80"~ now as pcrccnragc.

Version: 08/15/2003 J



Application G-16790continued Date: May 24,2007

Basis for impact evaluation:-----------------------------------

C4. 690-09-040 (5) (b) The potential to impnir ordetrimentally affect the public interest is to be determined by the Water
Rights Section.

CS. 0 Ifproperly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground willer use
under this permit can be regulated ifit is found to substantially interfere with surface water:

i. 0 The permit should contain condition #(s). _
ii. 0 The permit should contain special conclition(s) as indicated in "Remarks"below;

C6. SW/GW Remarks and Conditions. _

References Used: Local well logs; recent re,·few ofLL-1024; USGS WSP 1839-1.1967. bv Price.
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Application G-16790continued

D. WELL CONSTRUCTION. OAR 690-200

Date: May 24,2007

DI. Well#: _ Logid: _

D2. THEWELL docs not meet current well construction standards based upon:
a. 0 review of the well log;
b. 0 field inspection by ~
c. 0 report ofCWRE _
d. 0 other: (specify) _

D3. THE WELL construction deficiency:
a. 0 constitutes a health threat under Division 200 rules;
b. 0 commingles water frommore than one ground water reservoir;
c. 0 pennilS the loss ofartesian head;
d. 0 permits the de-watering ofone or more ground water reservoirs;
c. 0 other: (specify} _

D4. THE WELL construction deficiency is described as follows: _

D5. THE WELL a. 0 wns, or []was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. D I don't know ifit met standards at the lime ofconstruction.

D6. 0 Route to the Enforcement Section. I recommend withholding issuance ofthe permit until evidence ofwell reconstruction
is filed with the Departmentand approved by the EnforcementSection and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. 0 Well construction deficiency has been corrected by the following actions:------------------

(Enforcement Section Signature) ------------· 200__.

OS. 0 Route lo Water Rights Section (attach well reconstruction logs to this page).

Version. 08/15/2003



WATER RESOURCES DEPARTMENT

MEMO "1u129,o7

Use the Scenic Waterway condition (Condition 7J)

The source of appropriation is within or above a Scenic Waterway

. ....t..

....

DISTRlBUTION OFINTERFERENCE
Calculate thepercentage ofconsumptiveusebymonth andfill in the tablebelow. lfinterference cannot be
calculated, per criteria in 390.835, do notfill in the table but check the "unable"option above, thus
informing Water Rights that the Department is unable to make a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

TO: Application G-[2Ge

FROM: Gw:/ti l...±
(Reviewer's Name)

SUBJECT: Scenic Waterway Interference Evaluation

~...::--=---''.Per ORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed usewill.measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16790

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On February 5, 2007, ASH GROVE CEMENT CO. submitted an application to the
Department for the following water use permit:

• Amount of Water: 0.66 CUBIC FOOT PER SECOND (CFS} (300 GALLONS
PER MINUTE)

• Use of Water: MINING; INDUSTRIAL USES
• Source of Water: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL

5 IN BURNT RIVER BASIN
• Area of Proposed Use: Baker County within SECTION 10, 11, 14,

15, and 16, TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

On July 6, 2007, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 0.67 CFS from Well 3 (BAKE
1479); Well 4; and Well 5 (being 0.22 CFS from each well) in Burnt River
Basin for industrial use is allowable year-round." The applicant did not
notify the Department to stop processing the application within 14 days
of that date.

On July 10, 2007, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
• the amount of water available
• the rate and duty for the proposed use

1



Application G-16790

• pending senior applications and existing water rights of record
• designations of any critical groundwater areas
• the Scenic Waterway requirements of ORS 390.835
• applicable statutes, administrative rules, and case law
• any general basin-wide standard for flow rate and duty of water

allowed
• the need for a flow rate and duty higher than the general

standard
• any comments received

Findings of Pact

The Powder Basin Program allows MINING; INDUSTRIAL USES.

WELL 3 (BAKE 1479); WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER BASIN ARE
not within or above a State Scenic Waterway.

The Initial Review erroneously stated that the proposed application was
for manufacturing uses. The Draft Permit reflects the accurate uses as
mining and industrial.

Groundwater Findings Under OAR 690-09
The Department determined, consistent with OAR 690-09-0040(4), that the
proposed ground water use will not haare the potential for substantial
interference with the nearby surface water sources.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of 30
days, would result in stream depletion greater than 25 percent
of the rate of appropriation, if the point of appropriation is
a horizontal distance less than one mile from the surface water
source.

According to the Department's rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
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are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

An assessment of groundwater availability has been completed by the
Department's Groundwater/Hydrology section. A copy of this assessment is
in the file. Water will, if properly conditioned, avoid injury to
existing rights and the resource.

The Department finds that the amount of water requested, 0.66 CFS, is an
acceptable amount.

The proposed well is not within a designated critical ground water area.

The Initial Review determined the use of 0.67 CFS of water in Burnt River
Basin for industrial use is allowable year-round. The value, 0.67 CFS is
erroneous. The correct quantity of water allowable year-round is
reflected in the draft permit, being 0.66 CFS.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621,
established, it may: be overcome by a
either:

3
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Application G-16790

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537. 525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to include
limitations and conditions which have been determined necessary to
protect the public welfare, safety, and health. The attached draft permit
is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED September 4, 2007

/~;/ML_
for Phillip C. Ward, Director
Water Resources Department

4
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Application G-16790

Protests

Under the provisions of ORS 537.153(7) (for surface water) OF ORS
537.621(8) (for ground water), you can protest this proposed final order.
Protests must be received in the Water Resources Department no later than
October 5, 2007. Protests must be in writing, and must include the
following:

• Your name, address, and telephone number;

• A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

• A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

• A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

• Any citation of legal authority to support your protest, if
known; and

• If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

• If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

• If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

Requests for standing must be received in the Water Resources Department
no later than October 19, 2007. Requests for st-anding must Ee in writing,
and must include the following:
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• The requester's name, mailing address and telephone number;

• If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

• A statement that the requester supports the proposed final
order as issued;

• A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

• A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Brook Geffen. lfyou have any questions about any ofthe statements
contained in this document I am most likely thebest person to answeryour questions. You can reach me at
503-986-0853.

Ifyou have questions about how tofile a protest or a requestfor standing, please refer to the respective
sections inthis ProposedFinal Order entitled "Protests" and "RequestsforStanding". Ifyou havepreviously
fled aprotest and want to know its status, pleasecontact theProtest Coordinator at 503-986-0820.

lfyou haveother questions about theDepartmentor anyofitsprogramspleasecontactourCustomerService
Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fa: 503-986-0901.

6



DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF BAKER

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

ASH GROVE CEMENT CO
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USES

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEAR-ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1479) NE¼ NE¼, SECTION 15, Tl2S, R43E, W.M.; 130
FEET SOUTH AND 430 FEET WEST FROM NE CORNER,
SECTION 15

WELL 4 NW SW , SECTION 11, T12S, R43E, W.M.; 1650
FEET NORTH AND 660 FEET EAST FROM SW CORNER,
SECTION 11

WELL 5 SE SE , SECTION 10, Tl2S, R43E, W.M.; 400
FEET NORTH AND 275 FEET WEST FROM SE CORNER,
SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Application G-16790

NE NE
NW NE
SW 4 NE
SE NE %
SE NW ¾

Water Resources Department PERMIT DRAFT
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NE SW ¼
NW SW ¼
SW 4 SW ¾
SE ¼ SW %
NE ¼ SE ¼
NW ¾ SE ¼
SW ¼ SE ¼
SE ¼ SE
SECTION 10

NE NW ¼
NW ¼ NW ¼
SW 4 NW ¾
SE ¾ NW %
NE ¾ SW ¼
NW ¼ SW ¾
SW % SW ¼
SE % SW ¼
NW ¼ SE ¼
SW ¾SE¼
SECTION 11

NW ¾ NW
SECTION 14

NE 4 NE %
NW NE ¾
NE 4 NW ¼
NW¼NW¾
SECTION 15

NE ¼ NE ¾
NW ¾ NE ¼
SW NE ¾
SE NE ¼
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or

Application G-16790 Water Resources Department PERMiTT DRAFT

_J



PAGE 3

measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used, and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water-use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-16790 Water Resources Department PERMIT DRAFT
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The wells shall be constructed in accordance with the General standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permit tee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued August , 2007----
DRAFT - THIS IS NOT A PERMIT

for Phillip C. Ward, Director

Application G-16790 Water Resources Department PERMIT DRAFT
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Authorized Well #1 Located
240' S. & 1240' E. from
the Ni Cor. Sec. 11

Authorized Well #2 Located
250' S. & 1340' E. from
the NW Cor. Sec. 11

RECEIVED
FEB 05 2007

WATER RESOURCESDEPT
SALEM, OREGON

,.

LEGEND

[ZJ Authorized Place of Use

[SJ Proposed Place of Use

Proposed Well fJ-2 located
380' S. & 1150' E.
from the NW Cor. Sec. 11.

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised Jan., 2007
T- 10235

Proposed Well #5 Localed
400' North & 275' West
from the SE Cor. Sec. 10.

T. 12 S., R. 43 E., W.M.

~

Proposed Well Hl Locale
350' S. & 1030' E.
from the NW Cor. Sec. 11.

Note: ells #3, #A4 and #5 are included
only for a new groundwater permit
application and are not related
to the water transfer T- 10235

I
Proposed Well /14 Located
1650' North & 660' East
from the SW Cor. Sec. 11.

I

SCALE: 1" = 1320'

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

This mop Is for the purpose
of Identifying the woter right
locollon only ond Is not
intended to provide legal
dimensions or location of
property ownership lines.

6p0 n0 G-·1G170



Mailin List for PFO Co ies
Application #G-16790 PFO Date September 4, 2007

Original mailed to applicant:

NORMA JOB ASH GROVE CEMENT CO., POBOX 287, DURKEE, OR 97905

CopiesMailed
B'

( FF)

on:

Copies sent to:
--..1.: WRD - File # G-16790
2,WRD- Water Availability: Ken Stahr

IR. Map. and Fact Sheet Copies sent to:
3WRD- Regional Manager: JerryRodgers
4WRD-Watermaster # 8: Rick Lusk

Copies sent_to Other Interested Persons (CI]RE,Agent_JellDriller,_Conmenter._etc.]

5,Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box 701, Baker City, OR 97814

COPYSHT.IR

Caseworker: Brook Geffen

Application G-16790 Water Resources Department PERMIT DRAFT



Oregon Water Resources Department
Land Use Information Form

THISFORMISNOTREQIJIREDIF l)water is tob, dumtd, """''<")'N4 and/orus«/<J1tlyon/,d,ro/ /""'1,, or }J theapplication isfora
water-right transfer, allocation ofconservedwater, exchange. permit amendment, orground water registrationmodification, andallof
thefollowingapplya/onlytheplace ofuse ispropmedforchange. b) thereareno structural chamges,) theuuofwater isfar
irrigation, andd) theuseis localed in 011 irrigationd'is.ciictor exc-lush-efarm•ll.lt:one

Applicant Name:ihirovccmcntopaD!-
MailingAddttss: _,_PO,,,_,B.,o.,,_,2:,:S.,_7 _

ciy. Durkee Sate:ORZip: 9781 Dy Phone: $11-523-3907

Thisapplitlltion is related ton Measure 37 claim. □ Yes ENo

A. land and location

Please include the following information for nll tu lots where water will be divened (taken rrorn its source), conveyed
(trnnsponed), or u,cd. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed sm•icc-orca boundaries for the tax-lot information requested below.

Township Rana• Sn:tion v. '/. Tax Lot # Plan Designation (e.g \Viler 10be l'ropowd
Rural ResidentialRR-5) Land Use.

12S 43E ll.lS.16 3100 Diverted Conveyed , Ui<d
Diverted Conveyed Ul<d
Diverted Conveyed Used
Diverted Conveyed Used

List all counties nnd citieswhere water is proposed 10 be divened. conveyed, or used. ------'11-'>1.c=-'----

B. Description or Proposed Use

Type ofnpphcotion tobe filedwith the Water Resources Oupanmcnt:

,, Permit to Use or Store \Voter ! Water-Right Transfer
AlloeotlonorConserved \Voter limited Water Use License

L Permit Amendment or Ground \Vnier Registration Modlflention

Exchange ofWater

Source ofwater: I Reservoir/Pond 1, Ground \Voter

Estmuted qunnutyofwotcr-dcd:--~o~.67 _

I Surrncc WnH:r (nomc) _

, cubic feet per second L gnllorts perm,nutc Lacre-feet

Intended use orwater: I Irrigation r Commcrciol
r Municipal I Q11osi-munic1pol

Briefly describe: usNI in theprocrssofmanufacturingcrmcnt

r, lndusirial
I I lnstrcnm

Domestic ror household(s)
Oihc.r mioinr

Note to oppllennt: lftl,e LandUso lnfonnatlonFormcannot be uo,r,plctcdw/1/lc)VIII wait, please have alocalgovernment
representative sign the receiptbelow cmd Include ii with theapplicationfiled wit/, the WaterRc.rn11rcc.t /Jopni'l111c11t.

Receipt for Request for Land Use Information

State ofOregon
Water Resources Depnrtmcnt

725 Summer Street NE, Suite A
Salem,OR 97301-1266 RECEIVED

.lUL 1 9 2007
WATER RESOURCESDEPT

SALEM, OREGON



For Local Government Use Only

Thefollowingsectionmustbe compleredbyaplanningofficialfromeach county andcitylistedunless theproject willbe
locaredentirely within lire cit)· /imi,s. In thatcase, onlythe cityplanningagencymust complete tltlsform

This deals only with the localland-useplan. Do nol lndude appro,-alforactMtlessuclt as b11ildi11gorgradingpermits.

Please check the appropriate box below and provldl! tho requested Information

V Land uses to be servedbyproposedwater uses (includingproposed consm,c1ion) nre nllow\-cd outrightor nn: nor
1\-esubted byyourcomprehcnshe pion. Cite opplicablc onlin3nce sec1ion(s):?{7Q 52c,3

Land uses 10 be served byproposed water uses (including proposedconstruction) involve disererioMry land-use
approvals as listed in the table below. (Please attach documentation ofapplicable land-use opprovoliwhichhave
already bceo oblllincd. Record orAdioo/lnnd-u.1c decision and accompanying findings ,rro sufficient.)

I f a p p r o v al s have b e e n o b 10l n e d b u t a ll appeal periods hsvc not cndtd, rheek"Urine pursued".

T)-pc: ofLand-Use Approval Needed Ci1eMasi SiJ.,'mfieimt.. Applicable Plan
(e.J. pbn ~mcid llletUl. '1:-t:Ol'IC:S. Polldes & Ordim.ncc Scc 1iun kcfcrcncn Land-Use Approval
COQClrtioml.,awMfflUU.C'I C..)

1 ObminetJ C Being punuc:-d
Oaucd Netht-iMtpursuat

Obained Being purued
Dmi<d Not bci""' -··-··td

t Obcaim:d 'J [k ing fl\U'SUrtl
Dm i<d CNCK bcinl• ____ ,__.t
Obtained Being pureed

11 Ocuicd / Not being pursued
Obca,ncd • Being purweed
Denied 1 Notbci11 • "Ua:ucd

Loralgo,·cmmcnts nrc invited to «press spccinl land-use concerns ormake recomrnendntions to the \Voter Rcsourrcs
Department regardingthis proposed IISC orwater below, or on a scpamlc sheet.

Gr.aGIG

Norr to local government representative: Please complete thisform orsign thereceipt below andreturn it to the applicant.
lfyou sign the receipt, you willhave JOdaysfrom the WaterResourcesDepartment'.< not/cadate to rt!lllm the complered
LandUse Information Form or IYRDmaypresume the landusacusoclmedwlth riteproposeduse ofwater is compatlblc wW,
localcomprehensiveplans

Receipt for Request for Land Use Information

Applicant llllnrC: ~ ,\s\::) ():C{)VR, ✓

Cityor Co':Jt ~\_LQJ
SigMnm::f=cf(ol I~ Phon~ -'~"-.U.2'l-...L-

+nd pluerad
--''-l-" IIC.A-":11:llQ 'Vl37VS
ld30 S :>l:IOOS3l:I 1:131VM

nr;
03/\1303t:f



ASH GROVE CEMENT COMPANY
as@@@vE]

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

July 17, 2007

State ofOregon
Water Resources Department
Attn: Brook Geffen
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RE: File G-I 6790

Dear Ms. Geffen:

Please find enclosed the additional information that was requested. I have also
included a check in the amount of $300.00 for the recording fee of the water right.

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

97"8 of,
(ova-Ula

Norma C. Job
Environmental Manager
Ash Grove Cement Company -Durkee Plant

RECEIVED
JUL 1 92007

WATER RESOURCES DEPT
SALEM, OREGON



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R Kulongoski,Governor

July 6, 2007

ASH GROVE CEMENT CO
ATTN: NORMA JOB
PO BOX 287
DURKEE, OR 97905

Reference: File G-16790

Dear Norma Job:
THIS IS NOT A PERMIT AND IS

SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all ofwhich must be favorable
to the proposed use ifit is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

I. The application proposed the use of 0.67 cubic foot per second (CFS) of water from Well
3 (BAKE 1479); Well 4; and Well 5 (being 0.22 CFS from each well) in Burnt River
Basin for year-round industrial use.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The use of water from Well 3 (BAKE 1479); Well 4; and Well 5 in Bumi River Basin for
industrial use is allowable under the Powder Basin Program.

4. Ifproperly conditioned, the proposed uses of ground waler will avoid injury to existing
ground water rights and the resource.

5. The Department has determined, based upon OAR 690-09, that the proposed ground
water use will not have the potential for substantial interference with any surface water
source.

6. The Department has determined there are deficiencies with the application. Please refer to
the Additional Information Required section below for specific information.
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Summarv of Initial Determinations

The use of 0.67 CFS from Well 3 (BAKE 1479); Well 4; and Well 5 (being 0.22 CFS from
each well) in Burnt River Basin for industrial use is allowable year-round.

Because of these favorable determinations, the Department can now move your application to the
next phase of the water rights application review process. This phase is where public interest
factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated al the next phase of the process.

Additional Information Required:

Your Land Use Information Forro only includes land use approval for Tax Lots 1700, 1800,
1900, 2000, 2100. Additional information is required to process your application. Please provide
the following items:

A completed Land Use Information Form or a receipt signed and dated by a Baker
County official for the property described as Tax Lot 3100.., Sections 11, 15, and
16, Township 12 South, Range 43 East. The Land use Form or receipt shall be
dated within the preceding 6 months from when it is received by the Department.

Please submit this information no later than August 9, 2007. If you are unable to submit the
information listed above, you may request an administrative hold for up to an additional 180
days. You must submit the request in writing, stating how much more time you will need and
why you need additional time. Ifan administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

To Proceed With Your Application;

Ifyou choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the

opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify theDepartment in

. .
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writing by Friday, July 20, 2007. For your convenience you may use the enclosed "STOP
PROCESSING" form.

IfA Permit_Is Issued ItWiI] Likely Include TheFollowing Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

8. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. ln addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. The water user shall develop a plan to monitor and report the impact of water use under
this permit on water levels within the aquifer that provides water to the permitted well(s).
The plan shall be submitted to the Department within one year of the date the permit is
issued and shall be subject to the approval of the Department. At a minimum, the plan
shall include a program to periodically measure static water levels within the permitted
well{s) or an adequate substitute such as water levels in nearby wells. The plan shall also
stipulate a reference water level against which any water-level declines will be compared.
If a well listed on this permit (or replacement well) displays a total static water-level
decline of25 or more feet over any period of years, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal
from, the well{s). Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or
the Department's data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or
senior water rights. The water user shall in no instance allow excessive decline, as
defined inCommission rules, to occur within the aquifer as a result of use under this
permit.

The water source identified in your application may be affected by an Agricultural Water Quality
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Management Area Plan. These plans are developed by the Oregon Department ofAgriculture
(ODA) with the cooperation oflocal landowners and other interested stakeholders, and help to
ensure that current and new appropriations ofwater are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/NRD/water_agplans.shtml to learn more about the plans and how
they may affect your proposed water use.

If you have any questions:

Feel free to call me at 503-986-0808 ifyou have any questions regarding the contents of this
letter or your application. Please have your application number available ifyou call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: BrookGeffen,
Oregon Water Resources Department, 725 Summer St NE SteA, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Brook Geffen
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-16790
WAB 9-NA
POU 9-NA
GW-NO PSI
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APPLICATION FACT SHEET
Application File Number: G-16790

Applicant: NORMA JOB ASH GROVE CEMENT CO

County: Baker

Watermaster: 8

Priority Date: February 5, 2007

Source: WELL 3 (BAKE 1474); WELL 4; AND WELL 5 IN BURNT RfVER BASIN

Use: INDUSTRIAL

Quantity: 0.67 CUBIC FOOT PER SECOND (300 GALLONS PER .MINUTE)

Basin Name &Number: Powder, #9

Stream lndex Reference: Volume 3A BURNTRMISC

Well Location(s):
WELL 3 [BAKE 1474):NENE, SECTION 15, T12S, R43E, W.M.; 130 FEET SOUTH AND
430 FEET WEST FROM NE CORNER, SECTION 15

WELL 4; NWSW, SECTION 11, T12S, R43E, W.M.; 1650 FEET NORTH AND 660 FEET
EAST FROM SW CORNER, SECTION l l

WELL S: SESE, SECTION 10, Tl2S, R43E, W.M.; 400 FEET NORTH AND 275 FEET WEST
FROM SE CORNER, SECTION 1O

Place ofUse:
NENE
NWNE
SW ¼ NE
SE NE ¾
SE NW
NE SW
NW ¼ SW ¼
SW ¼ SW
SE ¼ SW
NE SE
NW SE
SW SE



SE ¼ SE ¼
SECTION 10

NE NW
NW NW
SW NW
SE ¾ NW
NE ¼ SW
NW SW ¼
SW SW ¾
SE ¼ SW
NW ¼ SE ¼
SW ¼ SE ¼
SECTION 11

NW¼NW¾
SECTION 14

NE ¾ NE
NW¾NE¼
NE NW
NW 4 NW
SECTION 15

NE NE
NW NE ¼
SW NE
SE¾ NE¾
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, July 20, 2007

PUBLIC NOTICE DATE: Tuesday, July 10, 2007

30 DAY COMMENT DEADLINE DATE: Thursday, August 9, 2007

'l



Authorized ell #/1 Located
240' S. & 1240' E. from
the N Cor. Sec. 11

Authorized ell 2 Located
250' S. & 1340' E. from
the N Cor. Sec. 11

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON

--,---
1
I
I

----

LEGEND
17J Authorized Place of Use

[] Proposed Place of Use

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised Jan., 2007
T-10235

• Proposed Well #2 Located
380' S. & 1150' E.
fr-om the NW Cor. Sec. 11.

Proposed Well #5 Located
400' North & 275' Westfrom the SE Cor. Sec. 10.

T. 12 S., R. 43 E., W.M.
Proposed Well #1 Located
350' S. & 1030' E.
from the NW Cor. Sec.

Note: wells #G, #4 and #5 are included
only for a new groundwater permit
application and are not related
to the water transfer T-10235

I
Proposed Well #4 Located
1650' North & 660' East
from the SW Car. Sec. 11,

I

SCALE: 1" = 1320'

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

This mop Is for the purpose
of identifying the water right
locotion only and is not
intended to provide legal
dimensions or loco lion of
property ownership lines.



Mailing List for IR Copies
fr,

IR Date:Jmre 22, 2007

Originalmailed to applicant:

~ORMA JOB ASH GROVE CEMENT CO, PG BOX 287, DURKEE, OR 97905

Application #G-16790

Copies sent to:
--r-. WRD - File # G-16790
2WRD - Water Availability: Ken Stahr

IR, Map, and Fact Sheet Copies sent to:
~ W.RD - Regional Manager: Jerry Rodgers
~WRD-Watermaster# 8: Rick Lusk

Copies Mailed
». 4&BIEE.on: 7

(DA'E)

Copies sent to Other Interested Persons (CURE. Agent, WellDriller, Commenter. etc)

5.Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box 701, OR 97814

COPYSIT.IR

Caseworker: Brook Geffen



8 Oregon Water Resources Deportment
725 Summer Street NE, Suite A
Salem Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Application for a Permit to lJse

Ground Water
Please type orprint in dark ink. ffyour application isfoundto be incomplete or inaccurate, we will
return it toyou. Ifany requestedinformation does not apply toyourapplication, insert "ii/a. "Plt!ase
readandrefer to the instructions when completingyour applicarion. A s1111unmJ• ofr11.view criteria and
procedures thatare generally applicable to these applications isavailable at
www.wrd.state.or.us/ORD/PUBS/forms.shtml.

I. APPLICANT INFORMATION

A. Individuals

Applicant: N_A _
Fret

Mailing address: _

0y

Phone:.qq.-

*Fax: •E-Mail address: _

B. Organizations

(Corporations, associations,firms, partnerships,jointstockcompanies, cooperalives. publicandmunicipalcorporations)

Name of organization: Ash Grove Cement Company

Numc and title of person applying: Namm Job. Environmental Manager

Mailing address of organization:rObox·l
Durkee OR 97905
Oy

Phonc:hlllhllcdodo.
°'> E>urc

Fax:SAL877-2286E-Mail address:norm»job@shgrove-eon

Optional information

For Department Use

App.No.G- l&i7'1b

Last updated: 617/2005 GroundWateffi O 5 2007
WATER RESOURCES DEPT

SALEM, OREGON

RECEIVED,
AUG 3 0 2006

WATER RESOURCES DEPT
GALEM, OREGON



2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water'?

Ycs (Skip tosection 3 "GroundwaterDevelopment.")

No (Please check the appropriate box below.)

D I have a recorded easement or written authorization permitting access.

D I do not currently have written authorization or casement permitting access.

D Written authorization or an easement is not necessary, because the only affected
lands I do not own are stute-owncd submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (I) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses of all affected landowners.

3. GROUND WATER DEVELOPMENT

A. Well Information
Number ofwcll(s): 3 _

Name of nearest surface water body:buntdie
Distance from well(s) to nearest stream or lake: I) Well #3~4400'-------------------
2)cell u5_-_approximate oog 3). _Qt/'+-approx4y

4)---------

If distance from surface water is less than one mile, indicate elevation difference between nearest surface
water and well head. l)_cl]f3-2U

2) Well #5 • approximate 483' 3) Wvl f :tr4 _!-:::'4D2..
1

B. Well Characteristics
Wellsmustbeconstructedaccordingtostandardsset by theDepartmentfortheconstructionandmaintenanceofwater wells.
lfthe well isalreadyconstructed.pleaseenclose a copyofthe wellconstructor's logand the well ID mumber, ifavailable,for
each wellwith thirapplicarion. ldl!ntffyeachwellwitha11w11bel·C0/1Y!.\]XJlidhig tothe.ur!llrdesig1101edo11 the mapand
proceed10 s ecti on4ofthefor. lfthewellhas 1101been con stru ct ed,o r if>v u do nothaveawelllog.please com p l et e die
following:

Well(s) will be constructed by: Well 3 See well lo . Well #5 - Unknown

Address: Well #5 - Unknown driller al this time

ED
AUG 3 0 2006

WATER RESOURCES OE ft'ATER RESOURCES DEPT
SALEM, OREGON OAll!M, OREGON



Please provide a description ofyour well development. (Attach additional sheets if111.u:ded.)

Intervals - ft depth )Typeofsess
Well T)J1C onci>ttc ot No offed casing 1s €2 aer port or Toul \\CII
No

Diameter
of casing perforated

Seal depth bearing rne:u ur,ng depthcasIng
(in feet) stratum device

3 s· iat7,reMo 150 120-150 30' 106' 150 M4 inch tapped hoke 180

5 8" Steel 300 100-300 18' o 1o' M/4 inch tapped hole 300 CSlitnBIC

4- tp" E:ke..l 5e uia #ET 5ee
Jtt..f' 1o' 2, ,;::,s I ''a v,e,l.,u

Note Wc-11 numbers m this listing must corr~nd to well locations(s) shown onxcomp,.,nyinsnup.

Ifwell log is not available, or well is not yet constructed, you 111us1 provide: proposed total depth, dcplh
ofcasing and seal. and !he anticipated perforation and open intervals.

C. Artesian Flows
I fyour water well is flowing artesian. describe your water control and conservmion works:

NA

4. WATER USE

Please readthe i1rst111ction booldetformored.1ailso11 "typ:of11se"d.:finilfaus. howIOt.....-press howmuch wateryouneedand
how f(J idenlijj, the watersourceyoupropose to use Yo1111111/itfillout asupplementalformforsome uses as they require
specific i11fo111ia1/ol1ford-.at type ofuse.

A. Typc(s) ofUsc(s)
See lisrofbeneficiol userprovidetl in the instructions.

Ifyour proposed use is domeslic. indicate the nwnbcr
of households 10 be supplied with water: _

Ifyour proposed use is irrigation, please attach Form I

Ifyour proposed use is mining. attach Form R

Ifyour proposed use is municipal or quasi-municipal. ottnch Form M

Ifyour proposed use is commcrcinl/industriul, allach Form Q

Ground ll'aler/3

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
AUG 3 0 2006

WATER RESOURCES DEPT
SALEM, OREGON

J



B. Amount ofWater
Provide the production rate in gallons perminute (gpm) and the totnl nnnunl amount ofwater you need
from each well, from each source oraquifer, foreach use. You do not need to provide source informntion
ifyou are submitting a well log with yourapplication.

Well
Total rate of Toul annual Production rate

No Sourceoraquifer Type of use water requested qullll lll)' of well
(in ppm) rm ,allorul fin pm)

3 industrial 100 50 mill gal 100

5 industrinl 100 50 mill gal 100

4 wdota" [06 s2> millqz oo

C. Maximum Rate ofUse Requested
What is the maximum, instantaneous rate ofwater that will be used'?_:;:.:,:::..cL:::..:...!...!..:::::..i;,i:::.:..:.:..:::::..:...=.:.:.::=L.J.1'( l't()M0 ,e.
(l1,efeesfryo11Tapplicatio11 willbebasedon1hisamou11L) p.e.r~-
D. Period ofUse
Indicate the time ofyearyou propose to use thewater: Year Round
(Forseasonal ses like irrigationgivedates when waterusewouldbeginandend, e.gMarch I-October 31.)

E. Acreage
Ifyou will be applying water to land, please give the total
numberofacres where water will be applied or used:Sc8PP"ion'p
(l],isnumbers/r,,tk/becc11sis1e111wuh)VIIappliall/011mop.)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

[] Pump give horsepower and pump ope):Yarisbetweeno·HPand!!
D Othermcnns (describe): _

B. Transport
How will you transport water to your place oruse?

D Ditch or canal (give average width and depth):

Width Depth _

Is the ditch or canal to be lined? D Yes D No

J Pipe (give diameter and total length):

Diameter_Length go 2 various location in quarry& upprox I m 10 plum

[]Other (describe)-er..
RECEIVED
AUG 3 0 2006

RECEIVED
Ground IVarer/4

FEB 05 2007
WATER RESOURCES DEPT

SALEM, OREGON
WATER RESOURCES DEPT

SALEM, OREGON



C. Application/Distribution Method
What equipment willyou use to apply water to yourplace of use? NA • if not, the water sprayand
water truck

Irrigation or Land applicationmethod (check all that apply):

D Flood

□ Drip

0 Hand lines

O High-pressure sprinkler

DWater cannons

D Wheel lines

D Low pressure sprinkler

D Center pivot system

D Siphon tubes or gated pipe with furrows
0 Olhcr, describe _

Distribution method

J Direct pipe from source IZl In-line storage (tank or pond) J Open canal

0. Conservation
What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

NA • ir 1101. then flow regulated nozzles. magchloride used 10 minimize water use for road spray_- dust suppression

PLC control on water spray_systems to provide water when needed.

6. PROJECT SCHEDULE

Indicate theanticipateddates that thefollowing construction tasksshouldbegin. Ifconstructionhasalreadybegun, oris
completed.please indicatethatdate.

Proposed date construction will begin: October 2006 forWell U5 or as soon as permit is issued

Proposed date construction will be completed: October 2006 forWell /IS or asap

Proposed date beneficial water use will begin: October2006 for Well #5 or rump

7. REMARKS

lfyou would liketo clarify any informationyou haveprovidedin theapplication, pleasedoso hereandreference thespecific
applicationquestionyouareaddressing.
waternhi{erase used throughout section 10, Section HI, NIn Section 15, NE 14 Section 16.

G-lo760
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8.MAP REQUIREMENTS

The Department cannot process yourapplication without occumte information showing the source of
water and location ofwater use. You must include a mapwith this application form that clearly indicates
the township, range, section, and quarter/quarter section of the proposed well location and place of use.
The map must provide tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE

oneapplicant, mustsign

.A a««er

Bymy signature below I confirm that I understand:

• I am asking to use water specifically as described in this application.
Evaluation of this application will be based on information provided in the application
packet.
I cannot legally use water until the WaterResources Department issues a permit tome.
If I get a permit, I must not waste water.
If development of the water use is not according to the terms of the permit, the permit can
be canceled.
The water use must be compatible with local comprehensive land use plnns.
Even if the Department issues a permit to mc, I may have to stop using water to allow
senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best ofmy
kn wledgc:

L,

'

Before you submit your application be sure you have:
• Answered each question completely.
• Attached a legible map which includes township, range, section,
quarter/quarter and tax lot number.

• Included a Land Use Information Form or receipt stub s1gned by a
local official.

• Included the legal description ofall the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, tomeet this requirement.
Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department's fee schedule can be
found atwww.wrd.state.or.us or call (503) 986-0900.

WRD on the web:
www.wrd.state.or.us

G-1qo
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Oregon Water Resources Department

FORM R
FOR WATER USED FOR MINING PURPOSES

1. What type of mining operation is planned?
o Aggregate \21"' Industrial Minerals O Placer
O Metal (flotation processing) 0 Metal (chemical processing - heap leach)
es Other (Specify) ming an4orocosswgAshGrove Cerentrodocts

D Gravel washing O Dewatering uMake-up for milling operation
ifoomeslic

2. What are the proposed uses of water?

O ljeap leach el Dust control
\!.,YC)ther (Specify) lndusll\ol UIO lo, lhO mo11<1IOdUfO process

3. Does the mine operation require dewatering?

No (Skip to question no. 4) □ Yes
Alwhat rate will the water be produced'? O gpm O cfs
How will the water be discharged?

4. Will ponds or dams be constructed?

No (Skip lo question no. 5)

O Recirculated O Off-site

O Yes

Approximate pond depth: Depth to ground water.Amount stored: _

5. Will a pond (or ponds) be left after reclamation has been completed?

No (Skip to question no. 6) o Yes List information for each pond.

Source: Use: Size: Depth:------- ---------- --- ---
Use tlie relJl!rse side of thisform for additional ponds.

6. Will monitoring or observation wells be constructed on site?

No (Skip to question no. 7) 0 Yes How many?

Label these well locations on your permit application map.
I

EIVED
AUG 3 0 2006 I

Wirer. soc uEPT
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7. Attach a copy of the map submitted to the Department of Geology and Mineral Industries
(DOGAMI) showing locations of all intermittent water courses, perennial streams, sprnRECEIVED
lands, and wells.
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Oregon Water Resources Department

FORMQ
FOR COMMERCIAL AND INDUSTRIAL WATER USES

1. Describe the goods and services you plan to provide:

portland cement

2. How will the water be used?

In the production of portland cement and domestic water for restrooms and showers

3. What is the maximum amount of water that will be used on any given day:

_3_0_0 o cfs el gpm

4. Are there periods of the day, week, month, or year that the water will not be used?
(e.g. no use December-March)

] l [y Yes [fso, When!

5. Is there a particular time or period of day, week, month, or year when the use of water Is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-Nov, 15)

]No [j Yes lf so, when through out thewhole year, more during tho summer months fordust control measures.

6. Are there periods of the day week, month, or yearwhere the amount of water used will be
less than at peak limes?

□ No Yes If so, when? winterwater demands historically have been less than summer months

RECEIVED
FEB 05 2007
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.,.
Oregon Water Resources Department
Land Use Information Form

This information is 11ttdeil to determ ine compatibility willi local comprehensive plans as n:q 11irtd by
ORS 197.180. WRD will use this and other inforation to eluate the water use application. THIS FORM IS
NOTREQUIRED IF: 1) water is to be diverted, conveyed, and/or used only onfederal lands; or 2) the
application isfor a water right transfer, allocn lio11 ofconserved water, or exchange and all of the following apply.
a) only the place of us, is proposedfor change, b) there are no structural changes, c) the use ofwater isfor
irrigation, and d) the use is located in an irrigation district or exclusivefarm use zone.

To Be Completed By Applicant
This section must bt <ompleltd by the individual or group that is filing an application with the Water Resources
Department. At tach a copyof themapfrom tlttnpplln11io11 lo thisform.
-A. Applicant-----------------------------

Name: Ash Grove Cement Company

Address: PO Box 287
City: Durkee State: ...Q!L_ Zip: 97905 Day Phone: 54 l-ll77-24 l I
- B. Land and Location ---------------------------­

Please provide Information as requested below for all tax lots on or through which waler will be
diverted, conveyed, or used. Check "diverted" If water ls diverted (taken) from 11s source on tax lol,
·conveyed" ifwater is conveyed (transported) on tax lot, and "used" ifwater will be put to beneficial
use on tax lot More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substllule exlsling and proposed
service area boundaries for the tax lot information requested below.

Tax LOI Plan Designation (e.g. Rural Residential/RR-5) Water 10 be: (check all that apply) Propoed land U•o1.0.
2000 7 f\n O Diverted 0Conveyod 1Z1 Uaod

1800 [Sovered 0Co,weyod 12JUHd
Zfr,(.) 0 Diverted D conveyed [] Used
1qo 0 Diverted DO Conveyed lli!Used
11, D Diverted Dconveyed l}I.UHd

0 Diverted []conveyed DO used

Lisi counllos and cilies where waler is
proposed to be diverted, conveyed. or used. _
-C. Description of Proposed Use

Indicate lhe type or application lo be filed with tho Water Resources OepartmenL
IZl Water Use Permit D Water RightTrnns(er DO Allocat ion ofConserved Water

Indicate the intended use of water and describe the key characleristlcs or the project.
D Commercial IZl lndusrrial □ lnstrenm □ Irrigation
D Municipal D Quas i-municipal □ Domestic (indicate number o(houscholds)
or Mlii6,­efir.,2$%2iced«trocl· es

Indicate the source of the waler lo be used.

□ Resorvo;r/Pond IZIGround Water □ Surface Water=----...,...--,------
-b>t:r (source)

Indicate the estimated quantity or waler the uso will require: ..,;ae O CFS IZ] GPM □ Acre-Feet
0

Receipt for Request for Land Use lnformotlon

D Exchange

Stare ofOregon
Water Resources Department
72S Summer Street NE. Suite A

Salem, OR 9n0t-1271
(503) 986-0900

RECEIVED
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For Local Government Use Only----------~
Thefollowing section must be completed by a planning official{ram each county and dty lisre.f 111 11,ss theproject
will be located entirelywithin t/u, dly limits. In this case, only the cityplanning agency 11111st rompltlr thisfor.
Please request additionalfonns nsneededorJulfree to copy,

- A. Allowed Use----------------------------
Check the appropriate box below and provide requested lnformalfon.

~ Land uses lo be served by proposed water uses (including proposed construction) are
I\, allowed outrightor are not regulated byyour comprehensive plan. Cite applicable

ordinance section(s): 31 'f .O I . Go to section B "Approvar below.

D Land uses lo be served by proposed water uses (Including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type ofLand UseApprovalNeeded CteMost Significant, Applicable Choel< tho /tom thar opp//pa:(e.g. plan amendments, rezones, Pion Pofldes & Ordlna,,co Section Land Use Approval:.condillooal use permits, etc.) References
0 Obtail1od D Bolng pu1$uod
0 Denied D Nol being pursued
[oaind 0 Being pursued
0 Denied 0 Nol being pursued
[Oainod DBeing pursued
D Denied D Nol being pursued
0 Obaalnod B Bolng purauod
D Denied No! being pursued

Note: Please attach documentation of applicable local land use approvals which havealready been obtained.
(RecordofAction/land usedecision and accompanying findings aresufficient.)

- B. Approval -------------------------------
Plea · · ·

Title:

- C. Additional Comments-------------------------­
Local governments are invited to express special land use concernsor make recommendations to the
Department regarding this proposed use or water below, or on a separate sheet.

Noto: If I/tisformcannot be completed while the applicant waits, signand detach the receipt stub as instructed
btlow. You willhate30daysfrom theWaterRtSllrtret!S D,pttrtmc11t's 1101/u dale to retum the completed Land
Use l11fonrJnlio11 Fon11 or WRD maypresume theland use nssccintcd with theproposed use ofwater is compatible
with local comprehensive plans.

Receipt for Request for Land Use Information

Name ol applicant _

This receipt must be signed by a local government representative and retumed to the applicant at the time they
present thisJorn,. 11us rtaipl must be indutkdwith theapplicationfiled with the Water Resources Department
if the local government cannot provide the requested land use information while the applicant waits.

Cityor County: _
Staff contact: Phone: _
Signature: Dale: _

J

r-
1
J

1



Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibilityith local comprehensive plans as required by
ORS 197.180. IVRD will t1!t l11is and otJu:r infom1a/io11 to ealuate the wnltr t1!t applirallor1. THIS FORA! JS
NOTREQUIRED IF: 1) water is ts be drerte!, conveyed, and/or used onlyonfederal lands; or 2) the
application isfer a U'11/n- right transfer. allocation ofamS£n-td tl'lllu, oradumgt a11d all of thefleeing apply:
c) 011/y 1Mplaaofu..~ is proposd for change. b) thereare no structural changes,c) the use ofuater isfor
irrigaliOII, and d) 1/:,, 115< is located in an irrigalio11 district oraclusirefan11 ""' :011t.

To Be Completed By Applicant
This section must b completed by the individual orgroup that isfiling anapplication with theWaterResources
Department. Attach a copyof themapfrom theapplication to thisfor.
-A.Applicant----------------------------
Name: Ash Grove Cement Company
Address: PO Box 287
City: Durkee Slate: ....QB_Zip: 97905 DayPhone: 541-877-24 I 1
-B. Land and LocaUon --------------------------
Please provide infonnaUon as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check "diverted" ifwaler is diverted {laken) from its source on tax lot,
·conveyed" ifwater is conveyed (transported) on tax lot, and "used· ifwater will be put to beneficial
use on lax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
ror munlclpal use, or irrigation uses within Irrigation dlslricts, may substltulo existing and proposed
service area boundaries for the tax lol inronnation requested below.

tax lot PlanOeslgna!lon (e-9 Rural-al/RR-5) Water tobe: (checkal that llpp/yJ Proposod Land Use1.0 .-- DNerted □Conveyed IZI Usod
ISOO [ lerted □Conveyed 12) Uoed
2 D Dlerted []conveyed Used

'co 0Dlver1od D conveyed [iiJUSGd
I 'J ta, DDented D conveyed LO used
Jeo 0Dlvel1od D conveyed idUsed

Usl counties and cilia& whore walerls
proposed to bedivened, conveyod, or used. _

- C. DescripUon of Proposed Use
Indicate the typeofapplication to be filed with the Water Resources Department.
IZI Wnttr Use Permit □ Waler Right Tmnsftr Allocation ofConserved Water

Indicate tho intended use or water and describe the key characlerisUcs of the project.
□ Commercial IZI lndustriol □ lnstream □ lrrigo1ion□ Municipol □ Quasi-municipal □ Domestic (indicate number of households)
!!ii Othtr tJi {\\t\,b --
ee,2%.2a¢srseewaif«ctn4s>oho> es t

Indicate the source of!he water to be used.

□ Reservoir/Pond IZI Ground Water □ Surface Weier
2a7

lndicate the estimated quantity ofwater lhe use wiR require: .;ea □ CFS IZI GPM □ Acre-Feet

D Exchange

Recelnt forRequestforLand Uso tnformatlnn

State ofOregon
Wa1er Resources Dtparrmenr
725 Summer Street NE, Suire A

Salem, OR 97301-1271
(503 I 986-0900

RECEIVED
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~---------- For Local Government User
Thefollowing sccticnmust bewmplered by a planingofficialfromeach county and city listed unless the project
ill be loca ted entirelywithin thecity limits. I this case, only thecityplanningagencymust complete this form.
Pleaserequest additionalfonJIS as needed orfeelfree tocopy.

A. Allowed Use-----------------------------
Check the appropriate box belowand provlde requested information.

&'I Land uses to be served byproposed wafer uses (including proposed construction) are
f enowed outrightor are not regulated by your comprehensive plan. Cite appllcable

ordinance se~on(s): 314,D I . Go to secUon B "Approval" below.

O Land uses to be servecl by proposed water uses (including proposed construction)
Involve discretionary land use approvals as listed In Hie table below.

Type of Land Use ApprovalNeeded Cit,, Most Slgn]rocanl, Applicable Checkthe itemihatepplles:(e.g. planamendments, rezones, Plan Policies & Ordinance Section Land Usepprovalconcfltional use ponnits, elc.) References
0 0blalned D Being pursuod□Denied DNot being pursued
[Obtained []elng pursued□Denied D Nol being pursued
0 Obtained D Being pursued
0 Denied D Nol being pursued
[] obtained □ Bolng pursue<l
ODeni9d D Not being pursued

Note: Pleaseattach documentation ofnpplirnble locnl ln11d 11s, npprovnls whicl, Juwc nlrtnitg bm, obt11/11ed.
(Record ofAction/and usedecision and accompanyingfindings aresufficient.)

- B. Approval -------------------------------

ZEEEEEE±Ee,Agee»223¥Ee02f%2%€5a5 57i70s7
- C. Additional Comments--------------------------­
Local governments ere invited to express special land use concernsor make recommendations to the
Department regarding lhis proposed use ofwater below, or on a separate sheet.

Note: If tlrisformcannot be completed while lht npplicm,t UN1ils, sig11 n11if de/ad, /Ji, r<eeipl.shlb ns instnided
balow. You ;i,il/ lurue 30 dnysfrom theWaterResourcesDepartment's notice date to n:hmr t/1e compli!l<!d Laud
Use Information FororRD may presume the land use associated with the proposed use of water is compatible
will, local comprehensiveplans.

Receipt for Requestfor Land Use Information

Name ofapplicant: _

This receipt must be signed by a localgoerent representatie and returned to theapplicant at the time they
present thisfor. This receipt must be included with the application fled with the Water ResourcesDepartment
if thelocal goemment cannot provide the requested land use information while tieapplicant waits.

City orCounty: =="'====---
Staff contact Phone: _

Signature: Date:-------

•



INVOICE II _725 SummerSL N.E. Ste. A
SALEM, OR 97301-4172

(503) 986--0900 1(503) 986-0904 (tax)

RECEJVED FROM: I? I I l APPLICATION- t 00 ') PERMITBY:
TRANSFER

CASH CHECK.A OTHER (IDENTIFY)

□ 91u3 □ TOTALREC'D [s5VO]

} snare or OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 86112

1083 TREASURY
0407 COPIES

OTHER:

4170 WRD MISC CASH ACCT

(IDENTIFY) J
02-13 VSuasa__ 02-14 MunlWnlor Mgml Plan__ 02•15 Cons. Water

4270 WRD OPERATING ACCT

s

LICENSEFEE

s

$
$

s
s
$

RECORD FEE

s
s

0219

0220

0202
0204

EXAM FEE

s$'O l(,,

$
EXAM FEE

s

2, -Uni

WELL DRIU CONSTRUCTOR
LANDOWNER'S PERMIT

OTHER (IDENTIFY) _

SURFACEWATER
GROUNDWATER

MISCELLANEOUS
COPY& TAPEFEES

0205 TRANSFER

WELL CONSTRUCTION

0407

0218

0201
0203

0410 RESEARCHFEES
0408 MISCREVENUE: (IDENTIFY)
TC162 DEPOSIT LUAB. (IDENTIFY)
0240 EXTENSIONOFTIME

WATER RIGHTS:

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

«ors ±1I
MONITORINGWELLS . . CARD.. . l
OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSEFEE<FWIWRDJ I 11..s __,
oza1 Yono ucNs FE rwwwno» [ Jl;

[s
TREASURY OTHER/ROX

FUNO TITLE _

OBJ OOOE VENDOR I _

DESCRIPTION _

RECEIPT: as2 -.. 7
Distribution-WeCopy -Customer, YeowCopy - Fiscal, BlueCoy .Fie,n coy . Fiscal



ELKHORN TITLE COMPANY
1725 Main Street Baker City, Oregon 97814

(541)523-6477 FAX (541)523-9372

Ash Grove Cement Company
Attn: Norma Job
PO Box 287
Durkee OR 97905

LOT BOOK SERVICE
September 18, 2006
Order No. 00016664

RE : ASH GROVE

We have searched our Tract Indices as to the following described
property:

See EXHIBIT "A" attached;

and as of September 14, 2006, at 8:00 a.m.:

We find that the last instruments of record run to

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to PARCELS I and II;

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to an undi-vided 1/2 interest in
PARCELS III and IV;

AMALGAMATED SUGAR COMPANY, as to an undivided
1/4 interest in PARCELS III and IV;

JAMES W. THOMPSON, also known as .Iim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 1/4 interest in PARCEL III;

JAMES W. THOMPSON, also known as Jim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 7/32 interest in PARCEL IV;

LYLE SUITTER, EARL SUITTER, JESSIE CHRISTIE formerly
known as JESSIE WACASTER, also known as JESSIE
BUTTERFIELD, and LOLA GIRRARD, now known as LOLA
SUITTER, as tenants in common, as to an undivided
3/160 interest in PARCEL IV; and

TIMOTHY L. GALLAGHER, PATRICK GALLAGHER, NANCY
GALLAGHER and LYNNE STITT, as tenants in common, as
to an undivided 1/80th interest in PARCEL IV.

We also find the following apparent monetary incumbrances WITHIN
TEN YEARS prior to the effective date hereof:

1. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon

RECEIVED
FEB 05 2007
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SALEM, OREGON



Continuation Page
File No.: 00016664

Portland Cement Company, borrower, dated July l, 1980, to
secure payment of $5,000,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July l, 1980, recorded August 12,
1980, in Deeds 80 33 043. (AFFECTS PARCELS I, IT, and EMMA NO.
1 of PARCEL III)

2. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,200,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July l, 1980, recorded August 12,
1980, in Deeds 80 33 155. (AFFECTS PARCELS I, II, and EMMA
NO. l of PARCEL III)

3. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,000,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 261. (AFFECTS PARCELS I, II, and EMMA NO.
1 of PARCEL III)

We have also searched our General Index for judgments and state and
federal tax liens against the above named grantees and find the
following: NONE.

We also find the following unpaid taxes and city liens:

Taxes for 2006-2007: A lien not yet payable.

NOTE: Taxes for 2005-2006 PAID as follows:

PARCEL I:

$770,232.42 PAID. (535 12453 2000 #47028)

PARCEL II:

$ 31.47 PAID. (535 12453 2100)

PARCEL III:

$
$

s

7.86 PAID.
223.78 PAID.

3.94 PAID.

(507 1243 1800 U1 #7019; SPLIT CODE)
(507 1243 1800 UI #14859; SPLIT CODE;
assessed to ASH GROVE CEMENT COMPANY)

(507 1243 1800 U2 #7020; SPLIT CODE) RECEIVED
EB 0 2007
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Continuation Page
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$ 111.88 PAID. (535 1243 1800 U2 #14860; SPLIT CODE;
assessed co AMALGAMATED SUGAR COMPANY)

S 3.94 PAID. (535 1243 1800 U3 #7021; SPLIT CODE)
$ 111.88 PAID. (535 1243 1800 U3 #14861; SPLIT CODE;

assessed to EUGENE THOMPSON et all

PARCEL IV:

$ 56.91 PAID. (535 1243 1900 U1 #7023;
assessed to ASH GROVE CEMENT COMPANY)

$ 29.63 PAID. (535 1243 1900 U2 #7024;
assessed to AMALGAMATED SUGAR COMPANY)

$ 26.08 PAID. (535 1243 1800 U3 #7025;
assessed to EUGENE THOMPSON et all

$ 1.19 PAID. (535 1243 1800 U4 #7026;
assessed to LOLA SUITTER)

$ 1.19 PAID. (535 12453 1800 U5 #7027;
assessed to MARTIN P. GALLAGHER)

$ 1.19 PAID. (535 12453 1800 U7 #1-6427;
assessed to LYLE SUITTER)

$ 1.19 PAID. (535 12453 1800 U8 #16441;
assessed to EARL N. SUITTER)

$ 1.19 PAID. (535 12453 1800 U9 #1.19;
assessed to JESSIE L. CHRISTIE)

NOTE FOR INFORMATIONAL PURPOSES ONLY: Assessor's Nos. 535 12 43
1700 7010 and 3100 415587 are assessed to the United States of
America, Bureau of Land Management.

THIS IS NOT A TITLE REPORT, since no examination has been made of
the title to the above described property. Our search for apparent
incumbrances was limited to our tract indices, and therefore above
listings do not include additional matters which might have been
disclosed by an examination of the record title. The liability in
connection with this Lot Book Service is expressly limited to the
sum paid therefor, and the issuing company will not otherwise be
responsible for errors and omissions therein. The charge for this
service will not include supplemental reports.

~TITLE COMPANY

@ea,
Title Officer

TAP/s

RECEIVED
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File No.: 00016664

EXHIBIT "A"

PARCEL I:

All that portion of the North half of the Northwest quarter, and
the Southeast quarter of the Northwest quarter of Section ll, lying
West of the Oregon-Washington Railroad and Navigation Company right
of way, in Township 12 South, Range 43 East of the Willamette
Meridian, in the County of Baker and State of Oregon;
EXCEPTING THEREFROM all that conveyed to the Oregon-Washington
Railroad and Navigation Company, recorded on March 22, 1945, in
Deed Book 136, page 371.

PARCEL II:

That portion of the EMMA NO. 2 COMBINED PLACER CLAIM in the
Southwest quarter of the Northwest quarter, of Section 11, Township
12 South, Range 43 East of the Willamette Meridian, County of Baker
and State of Oregon, described in United States Patent therefor
dated November 8, 1954, recorded November 26, 1954, in Deed Book
163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 26, 1954, in Deed Book 163, page 787.

PARCEL III:

EISENHOWER NO. 2 PLACER CLAIM, EISENHOWER NO. 3 PLACER CLAIM, EMMA
NO. 1 COMBINED PLACER CLAIM, EMMA NO. 3 COMBINED PLACER CLAIM and a
portion of EMMA NO. 2 COMBINED PLACER CLAIM, embracing a portion of
Sections 10, 1l, 14, 15 and 16, Township 12 South, Range 43 East of
the Willamette Meridian, County of Baker and State of Oregon,
described in United States Patent therefor dated November 8, 1954,
recorded November 22, 1954, in Deed Book 163, page 787, as follows:

EISENHOWER NO. 2 PLACER CLAIM, consisting of the Northwest quarter
of the Northwest quarter of Section 15, the West half of the
Southwest quarter, and the Northeast quarter of the Southwest
quarter of Section 10, in Township 12 South, Range 43 East of the
Willamette Meridian, in the County of Baker and State Oregon.

EISENHOWER NO. 3 PLACER CLAIM, consisting of the North half of the
Northeast quarter of Section 16, Township 12 South, Range 43 East[{2:;"; "iIuamete Meri4an, i the county ot saker and SaRECEIVED

EMMA NO. 1 COMBINED PLACER CLAIM, consisting of the North half~f)5 Ql)]

WATER RESOURCES DEPT
SALEM, OREGON



EXHIBIT "A"- continued
File No.: 00016664

the Southwest quarter, the North half of the Southeast quarter of
the Southwest quarter, and the Southwest quarter of the Southeast
quarter of the southwest quarter of Section 11, Tovmship 12 South,
Range 43 East of the Willamette Meridian, in the County of Baker
and State of Oregon.

All that portion of the EMMA NO. 2 COMBINED PLACER CLAIM lying in
the North half of the Southeast quarter, and the Southeast quarter
of the Northeast quarter of Section 10, Township 12 South, Range 43
East of the Willamette Meridian, in the County of Baker and State of
oregon.

EMMA NO. 3 COMBINED PLACER CLAIM, consisting of the Southeast
quarter of the Southeast quarter of Section 10; the Southwest
quarter of the Southwest quarter of Section 11; the North half of
the Northwest quarter of the Northwest quarter of Section 14, and
the North half of the Northeast quarter of the Northeast quarter of
Section 15, Township 12 South, Range 43 East of the Willamette
meridian, in the County of Baker and State of ORegon.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

PARCEL IV:

EISENHOWER NO. 1 PLACER CLAIM, consisting of The Southeast quarter
of the Southwest quarter, and the Southwest quarter of the
Southeast quarter, of Section 10, and The Northeast quarter of the
Northwest quarter; the North half of the Northwest quarter of the
the Northeast quarter, and the Southwest quarter of the Northwest
quarter of the Northeast quarter, of Section 15, in Township 12
South, Range 43 East of the Willamette Meridian, in the County of
Baker and State of Oregon, described in United States Patent
therefor dated November 8, 1954, recorded November 22, 1954, in
Deed Book 163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

RECEIVED
FEB 05 2007

WATER RESOURCESDEPT
SALEM, OREGON
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ASH GROVE CEMENT COMPANY

rs@@@
WESTERNREGION

33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Amalgamated Sugar Company
P.O. Box 1520
Odgen, UT 84402

Gentlemen:

OCT 3 0 2006

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative, and in conformance
with our Company Environmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dustcontrol and other
quarrying activities. As a partial owner of the mining claims on which t.he quarry exists,
we are required by the State of Oregon, Water Resources Divisionto obtainyour consent
to drill a new well as well as obtain and use water rights on the Quarryproperty. The new
well is being drilled on the Emma No. 3 claim. By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims as well as drillinga
new well.

I have enclosed a form for you to complete and return in the enclosed self­
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitting process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail al
norma.job@ashgrove.com or terry.kerby@ashgrov.e.com.

I thank you in advance for your cooperation in this mailer.

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



lay'
1. ZK ht,akt6/ ..eran Ash Grove cementcompany
consent to apply and use water on the Eisenhower No. t Eisenhower No. 2.
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on the Emma No. 3 Claim. Amalgamated Sugar
Company owns an interest in the Eisenhower No. I, Eisenhower No. 2, Eisenhower
No. 3, Emma No. I, Emma No. 2 and Emma No. 3 Claims.

Signcdby~

Print Name and Title / /1 _ Iel,• /Erg, nu-( (Au

Date Signed

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



ASH GROVE CEMENT COMPANY
tar@@@v)

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE , OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Mrs. Wilma Suitter
1923 18 Street
Baker City, OR 97814

Dear Mrs. Suitter:

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative. and in conformance
with our Company Environmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dust control and other
quarrying activities. As a partial owner of the mining claims on which the quarry exists,
we are required by the State of Oregon, Water Resources Division to obtain your consent
to obtain and use water rights on the Quarry property. By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims.

I have enclosed a form for you to complete and return in the enclosed self­
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitting process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail at
norm1a_job@ashgrovc.comor terry.kerhy@ashgrove.com.

I thank you in advance for your cooperation in this matter.

RECEIVED
FEB 05 200l

WATER RESOURCES DEPT
SALEM, OREGON



, 5re Ch;sf7_.eraAs» Grove cement cormsay consent o
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed by

Print Name and Title /j /. .J.... ·
.1<re CrisT7

Date Signed

RECEIVED
FEB o 5 2007

WATER RESOURCESDEPT
SALEM, OREGON



_,.--
1.,oeue [. /<er@rant Ash Grove cement cosy
consent to apply anduse wat:i:on~Eisenhower No. 1. Eisenhower No. 2.
Eisenhower No. 3, Emma No. I, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill Lhe new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. I, Eisenhower No. 2, Eisenhower No. 3, Emma No. l, Emma No. 2
and Emma No. 3 Claims.

Signe«4y
l./(.(./ ....-...A't.-L
7

Print Name and Title
---looee

Date Signed

RECEIVED
f=t8 o 5 2001

WATER RESOURCESDEPT
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'\ ✓
• _D ·pt

I, ['- \ ,grant Ash Grove Cement Company
consent' to apply and use water on the Eisenhower No. I, Eisenhower No. 2,
Eisenhower No. 3, Emma No. I, Emma No. 2, and Emma No. 3 Claims. r also grant
consent to drill the new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. I, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2
and Emma No. 3 Claims.

Signed by

. /

Print Name and Title

Date Signed

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



--
h4ecc2 _Lhupo·1 ..eraAs Grove cement company

consent to apply and use water on the Eisenhower No. I, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. I, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2
and Emma No. 3 Claims.

Signed by

Print Name and Title

Date Signed

RECEIVED
ox 200l

WATER RESOURCES OEPf
SALEM, OREGON



1, --'=:::'.!:::J&""""'""""~:.L-~,,-.-:::!=~grant Ash Grove Cement Company consent to
appl the Eisenhower No. l Claim. I own an interest in the Eisenhower
No. l claim.

{I
Signed by~ ,4L·

gr CCC

Print Name and Title, .
V I /1, G- (P ifl S ,_

±21I<I

Date Signed

2L•2l,2ae

RECEIVED
EB 05 200l

WATER RESOURCES DEPT
SALEM, OREGON



I, 1-t, ItJ Su/ rre. /r-, grant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. L Claim. I own an interest in the Eisenhower
No. 1 claim.

_d..
Print Name and Title /

/_o /ti

Date Signed
2- 27-o

RECEIVED
FEB o 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



I, UTI.H.?. SUTI'TER • grant Ash Grove Cement Company consent LO
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. I claim.

sons4s., ','zz,
--'/4./.:;-=..;..a..~--'-'-~L...__,"'~...=.;:;=....~==---"'-------------•

Print Name and Title
Wll,MA SUITI'ER

Dale Signed
CPR23,206

RECEIVED
FEB o c;; 2007

WATER RESOURCES DEPT
SALEM, OREGON



call) t Gal+a..crcorr»so
apply and use water on theEisenhower No. I Claim. I own an imerest in the Eisenhower
No. I claim.

Print Name and Title ---; ( I
]incl'y

///;:P/4 6

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

Date Signed



I, --'--"'-'---'-'--"~~..x:::..~4-L-=:k=!.~<'...L.J:.'l-tnt Ash Grove Cement Company consent to
apply and use ter on the Eisenhower No. I Claim. I own an interest in the Eisenhower
No. I claim.

Signed b

Print Name and Title

Date Signed

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



I. hqnhe oh?hue. era Ash Grove cementcompany consentto
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. I claim.

Signed by

Date Signed

RECEIVED
FEB 05 2007

WATER RESOURCESDEPT
SALEM. OREGON



[, '<p.-rR.\ C...t.. R • bA/ IA1~<R , grant Ash Grove Cement Company consent to ..
apply and use water on the Eisenhower No. l Claim. I own an interest in the Eisenhower
No. 1 claim.

ea±
Print Name and Title

'( ,A TR. I 5-4,

Dale! Signed
t1- 7-20

RECEIVED
f£.B o 5 1001

WA1ER RESOURCESDEPT
SALEM. OREGON
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Flle Name: S:\01Bakerl/J1-0053\01-0053 GIS Aerinl.CVX

Oregon Dept ofGeology and Mineral Industries l
Mineral Land Regulation and Reclamation Program

This aerial image and map may contain minor distortions and/or errors and
should not be used in placeof a detailed site survey or for legal purposes
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NOTICE TO WAtta WE:U, CO~?..ACTOR vJeJ I ,t::1-3
n,,.o:-!f!:laland11ntcc;,7oflhllrel)Ol't WATER WELL REPORT~ __ /

att to be !lled wllb the \ID , • ~'(.3 _ -'5
WATER ~OUECES DEPARr..=-r .c E I V E~A.TE OF OREGON (11.A,v-.1, State Well No. . 1,;,.....:: gg__

SALE. oREco ma:g E; lkase seer rn [','y
wltllln 30 dl.7• fr<>m th• ~'\ I,. I vi Slalo Perm.It No. --------

of wtll com;,!eUor_
2
Q 197gCD• oot .,.'rite abne th1I lino)

SWLTo:rr-om

(11) WATER LEVEL: Completed well
Dep!b at Which water WU tl.rst lound /S:-<2 IL

SJ.Aile level ,ZO (a ft, below land •urtace. Datot::::-L/..J::)C/

,.
(12) WELL LOG: Dlamotor or woll below causing ..£, .
Depth drill•d/[?O ft. Dop!b nf completed well /,f'C, CL

FormaUonl De.scrlbe color. texture. c:-aln sl:e smd 1trucu:ro o! matutals:
and Jhow thlcknua and nature or each 11.ra.tum and oq_uJter penetrated,
wlth at leut one entry toreach chance o! !ormat.lon. noport oacb chuiie tn
posltion of Stutie Water Level and Indicate principal water-bearing strata.

Scaplet4G
Date weU drW!nc machin e moved oft o! wen C<-/ "?

.tt.

i-t. to

WAT2999800RC DEPT/NECESSARY
SA, M, R

ScL from... ..,

Well screen Installed? D Yes ~

gaJJmlD. with It. dr.:lwdown after

(8) WELL TESTS:

Dhm1. ..... ._ Slot a;!%.e

(7) SCREENS:

Drawdown II a.mount wotOJ" Jtvel Lt
lowen.d below rtaUo love•

Was a pump test mo.de? p Yes~yes, by whomt

Manu.t1ctunr'# Namo -----------------
Type -------------Model No. .;.;..__,,--
Diam. __ Slot she__Set trom tt to ---- tL

IL

(1) OWNER: ER ,.J~ESOURCES DEPT (10) LOCAT19N OF WELL:
a.2., e2"Zfosgt G. .asAl sans.cs sue
at. 45£$2""f,"2ia.bes?isnos a
.gl'to=lpeartnr and eistuee trom sector. or rubdtyis!on earner
(2) TYPE OEWORK (check):
New weny peeering Recondituntns ! Abandon DI
It abandonment, describe raterial and p.-ocedl.l: e ID lt.om 12.

Baller tut

•p•roturo ot wot"S£"fDepth artC!don now encountered

(9) CONSTRUCTION:
we «-osraJ,,4G.,
Well uatod trom land surooee ~~-- 3-Q !L
Diameter o.f well bore to bo'tlom ct nAl /¢, ln.

Dlamctc..t o! well bo:-e below ual &--· - t.n,
Number ot ace:ks ot cemc.nt used in wen ct:al ,._/£ aa.CY..a

' ,,
How "It" Nm<nt crou, placed?Hr··-"" .GL..... . :ca__
/~£- .,,,,._~~..,.,_,_..,__~-·-----

(8) TYPE 9,F WELL: (4) PROPOSED USE (check):
Roar, D pomeue gee...an D Mcuts
C•ble □ J"eited □
Dug O Bo,.d O L-rfpt!Dn O Test Well □ Olhu 0

CASING INSTALLED: Thruded D Welded S----
1?::_. Diam. troo ..=:i.... !L to ::3 P tt. C.c•~...s:z2

fi ,(p__,• Diam. from -/..Q_ tt. to .../--5:0_ tt. Gogo _J.,
:;)00 • Dllm. lrom II. to .1t. Gaaro

WATER RESOURCES DEPT

Gs». i.

/J,/2-·~-;;--r- putorailo;cs tro::, n. !<> ---,,,--- tL
I v'CL_.:..c..L.. pu-CoroUoZU> trom .•~_Q..:_ tt. ID _L~:::O It.

perloraUons trom . n. ID It.



United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Baker Field Office
PO. Box 947

Baker City, Oregon 97814
IN REPLY REFERTO

3809 (0R-035)
OR4753I
OR 52528

Norma Job
Environmental Manager
Ashgrove Cement Co.
P.O. Box 287
Durkee, OR 97905

Dear Ms. Job:

The Bureau of Land Management (BLM) gives Ashgrove Cement Co. authorization to
apply well water for dust suppression on the following mining claims located on BLM
administered public lands according to the terms of this letter:

Nelson I
Nelson 3
Nelson 4
Ike 5
Ike 6
AGCD I
AGCD 2

ORMC6558
ORMC6559
ORMC6560
ORMC4924
ORMC4925
ORMCI58045
ORMC158046

12 S., R.43 E. sec 10
12 S., R.43 E. sec 14, 15
12 $., R.43 E. sec 11
12 S., R.43 E. sec 16
12 $.,R.43 E. sec I6
12$.,R.43 E. sec 14
12 S., R.43 E. sec 10

The analyses provided to BLM by Ashgrove Cement Co. (Attachment I) are believed to be
representative of the well water intended to be applied to the public lands and indicates the
analyzed inorganic chemicals and coliform bacteria are within current established EPA
limits.

However, as a safeguard, direct introduction of the well water into streams should be
avoided.

This authorization will become void if at any time the water quality does not meet EPA
standards, is found to cause unnecessary or undue degradation, or found to be otherwise
detrimental or deleterious to the environment.

FEB 05 200l
WATER RESOURCES DEPT

SALEM, OREGON

RECEIVED



Page 2

Sincerely,

hr#.#0o.
Field Manager
Baker Area Field Office

I Attachment
Ashgrove well water analyses (pp 3)

cc: Watermaster, Water Resources Department, Eastern Regional Office, 1995 3rd St.,
Baker City, Oregon, 97814, w/attachment

RECEIVED
FEB 05 200l

WATERRESOURCESOEP1
SALEM, OREGON
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4cc7o

Standard ApplicationCompleteness Checklist
· Mlnlmum Requirements (0AR 690-310-0040) (0RS 537,400) ·

Application C- 77 Township l2 >
43 -Priority Date .F~ s- 2ec7 Range tE:=

Co,,--iv-"\
lr-1 1~/,',/G- · Section t<:;Use(s) 1,-.,. l)u J 10 I I I'>

o.G8 3d
/47Rate c:. r 2 Ger POJlLoo. ce

County E? AR POU Loe. 5 //'-t/4-P

~plicant/Organization Name,. Mailing Address and Telephone Number, application signed in ,.., ._,.,.
ink Navt~ :3"nl3 S"r(i->--l<;;-1) •>

· ·. 7za <e;
toSource ofwater. If stored waler, is the stored water comi>onent fileti'out, including a non-

expired agreement for stored water must be included. (ORS 537.400)

L.))-i> ropcrty ownership indicated.

0 Ifapplicant does not own nll the land, the affected landowner's name and
mailing address must be listed.

Cc5<,
--:S&>-..r.:>

0 Form M (Municipal orQuasi-Municipal)

(}(Form Q (Commercial ;r lndustrinlD

0 Form I (Irrigation)

<)(F orm R (Mininj2/

0 Spring Description Sheet

~ unt ofwaler from each source in gallons per minute (GPM), cubic feet per second (CFS),
or acre feet (AF)500 G-Ow

01<

0 If applicant docs not own all the land, a st.ntcmenl declaring the existence ofeither
written authoriza tion or an easement permitting access to land crosse_d by the
proposed ditch canal orother work must be submitted.

c..-er£ roundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a ~~ ~ IC,/<:..
Q;<::... report. /-f-<;;-,n1=Q CS """"r--t ~~ c.-

~oposcd use ofwater. If supplemental, list primary water right acreage if applicable.

KEnclosed Supplemental Form for each proposed use.

2Period ofuse



. .

February I, 2007

ASH GROVE CEMENT COMPANY
as@@wvE]

WESTERN REGION
33060 SHIRTTAlL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (54.'' Q..,., ,.,,.,,11:

Cc,...'r'vi<t jun~~ -..1 <,c..l(. w_~
Ou:! <) ~~G~.oL
\w.pw V\Q \)YI~+t:,~
«pplchn Pe­
~~ OY"~ W1+'-l
"Usotow-s» '%@rd1wg
Holcho. Ills,

rnaE
#lslcave CodTo Whom It May Concern:

State of Oregon
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Please find enclosed the new groundwater water right request along with lhe
additional information that was requested. I have nlso included the same check that was
returned with the application.

Carrie Jones and Rick Lusk out of the Baker City, OR office helped me complete
these applications. If you have any questions, please feel free to contact me at 541-877-2640.
Carrie said to mention that you can also call them with any questions as well.

Thanks for your help in this matter.

72..ci
Norma C. Job
Environmental Manager
Ash Grove Cement Company - Durkee Plant

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON
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ASH GROVE CEMENTCOMPANY
as@i@@ow]

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD. P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

February 1, 2007

State ofOregon
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

To Whom ItMay Concern:

Please find enclosed the new groundwater water right request along with the
additional information that was requested. I have also included the same check that was
returned with the application.

Carrie Jones and Rick Lusk out of theBaker City, OR office helped me complete
these applications. If you have any questions, please feel free to contact me at 541-877-2640.
Carrie said to mention that you can also call them with any questions as well.

Thanks for your help in this matter.

NormaC. Job
Environmental Manager
Ash Grove Cemem Company - Durkee Plant

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



Standard Application Completeness Checklist
Minimum Requirements (0AR 690-310-0040) (0RS 537.400)

Application Township

Priority Date Range

Use(s) Section

Rate POD Loe.

County POULoc.

Applicant/Organization Name, Mailing Address andTelephoneNumber, application signed inii
source ofwater. If stored water, is the stored water component filed out, including a non­

expired agreement for stored water must be included. (ORS 537.400)

Property ownership indicated.

0 If applicant does not own all the land, the affected landowner's name and
mailing address must be listed.

0 Ifapplicant does not own all the land, a statement declaring the existenceof either
written authorization or an easement permitting access to land crossed by the
proposed ditch canal orother workmust be submitted.

0 Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log
report.

J6 Proposed use of water. Ifsupplemental, list primary water right acreage if applicable.

Enclosed Supplemental Form for each proposed use.

0 Form I (Irrigation)

0 For R (Mining)

0 Form M (Municipal or Quasi-Municipal)

For Q (Commercial or Industrial)

0 Spring Description Sheet

JD Amount ofwater from each source in gallons per minute (GPM), cubic feet per second (CFS),
or acre feet (AF)

jZ5 Period of use

I

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



.Rf'Water management section (Please estimate if the water system has not been designed).l- O Resource Protection Section (Page 6, Section 5).

,,Rf Project schedule {Ifsystem is already completed, indicate "existing").

r-\;. 0 For reservoir applications storing more than 9.2 acre feet, and a dam height ofmore than I 0
feet, preliminary plans and specifications for dam and impoundment are required.

0 If the above is statement is checked, the map must be prepared by a CWRE.

0 All applicants (or the authorized agent with title or authority iffor an orgnnization or
corporation), must sign the application in ink.

0 You must include a Legal description of the property involved that includes a metes and
bounds, or other government survey description. A copy of the deed, land sales contract or
title insurance policy can provide this information, or you may submit n lot book report
prepared by a title company. The Department will not accept a copy of the tax bill.

J2fEven mop scale not less then 4" = I mile
(example: I " = 100 ft, 1"= 200 ft, etc.)

✓ ./
0 Place of use, 1/4, l/4's and tax lot
clearly identified

~ ...o,,
,_I\ ,I"'t ,.,/' ~

0 A completed Land-Use Form or receipt signed and dated by the appropriate planning -t •/ " ,-'- "t...>'"' .,...') J•'
department officials. Dare ofsignature must be within rlze past 6 montlzs. ,,. ,.A (s..., t,"'r 'S ,,,.vo I· ) e ) +0 The map must meet all the minimum requirements ofOAR 690-310-0050. ~ "" ,i,..... ,r,'t

Jo Township, Range, Section O Location of main canals, ditches, pi~lines;'oJ~., ~..,.,,;- ~
or flumes ¢6°

'
OLocation of each diversion point N orth Directional Symbol
well or dam by reference to a recognized
public land survey comer

f'l/-0 Number of acres per 1/4, 1/4, if O OU,er _
irrigation, nursery, or agriculture

-6 Reference comer on map

6Each point of diversion coordinate

0 Fees: Amount ofwater requested '-«>::,pm~ 0.4 'II< c+<.

5°/>0Base Fee$ o­

1st CFS/AP >r;;o

Addtn'l@ _

Reviewed byyet

Total Exam Fee $--------
Total Paid $---------
Amount Due $ g---------
Date lale,

2



Application Checklist ~
~~(;~

_
1
~O Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log repo!l. "~;}\\./

o "nz$orsfi noels we-e netnod9¥
_I O AIJ applicants (or the authorized agent with title or authority if for an organization or corporation). must 'J5
re eat4t,#7q32,2sea.

0 You must include a Legal description of the property involved ttt:il includes a metes and bounds, or
.A .<v->-- other government survey description. A copy of the deed, land sales contract or title insurance policy

can provide this information, or you may submit a lot book report prepa;!Jy a title company: J}l£ ~,, ~ 1
Department will not accept a copv of the ta.,c bill. +lu:,o D'-U- a...lso U\_~..,

0Axt tr_ \2Hrs
,a_O Acompleted Land-Use Fonn or receipt signed and dated by the appropriate planning department
y- officials. 17,e land useformstates Taxlot 1800, but research indica1es other Taxlots may be involved.

0 The map must meet all the minimum requirements ofOAR 690-310-0050.

0 Location of main canals, ditches, pipelines orr numes. Loca1ion ofpipelines needed.
0 Place of use, I/4, 1/4's and tax lotew clearly identified. Taxlotsnot shown.

RECEIVED
FEB 05 2007

WATER RESOURCESDEPT
SALEM, OREGON



Waterwell Developing & Surveys
REDEVELOPING• COLOR VIDEOLOGGING • PHOTOLOGGING • ,,.,,,._,. / C,- ,/_,> -> z

Fed. ID #93-0883180 r~•-1'- /. rr- · -~ ,,,,

P.O. Box156 • Umatilla, OR 97882
(541) 922-6372

(541) 561-5139 cell
STARTCARD%,. VIDEQLOGFIELDREPORT P.O.# _
OWNER 1'7>11. Crrz«--e..~m~,,.,'f{25wE.LLOCATION _

Perforations: _

WELLNO. __~...._ TECHNICIAN __UNITNO. - -

WELLHISTORY ->-52
Drilled By Type Perf. Type _

Pump: Type Column Bowls Depth of Intake _
Remarks _

VIDEOLOG INFORMATION
SWL / / /J ,, ·1·wo, . _'.Z_ Wntcr Visibilily Da1c _

Camera Tape Format Speed Make _

Pro-Yi->
2'.F tel­

Vidcolog Revidco Reruns PC Log 10 _Tape 10 _

REMARKS 1~ / (J~/~ tt.f/~ y--t:,, ,?,,';t,"" r- ./--t:7 f-c,,/c>F (Ye:>-:,',~

2FCc
ts--ct as_tot

Originators of stJNAR~•
"WELLCLEANING WITH SOUND"

RECEIVED
FEB 0 5 2007

WATER RESOURCESDEPT
SALEM, OREGON

Downhole Inspection
TELEVISION ANDSTEREO"
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D TAX LOT 11100
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D TAX\.OT 12100

Egg T.U Lornto

NO'lts,

I, llOJ.S 11 ,;ti) f2 RE POTTED UNDOER TRANSFR
APPLI CATION T-100941

2. '/,£USA 14• fS ME P9bllmDUNDER APPUCATIOH
NUMBE'.A' C-167!a0 AND PERMIT NUMBER P-10250

3. Y1ULS ,a THROUOf 112. "'1f£.. PRCJ'>OStD UHDER
PPLUCATON NUDR G-16790 ANO PERT HU"9£R.
P-102&0 /HIODO
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G-/679o
NEW APPL CATIONS (GROUNDWATER, RESERVOffi, & SURFACE) ROUTE SLIP

RECEIPTING LA 2p 2-co?
POST CARD SENTEg C 2eez 7]
DATA CENTER D Caseworker:

G,ROUNDWATER YE NOD Alyssa Mucken 503-986-0853 D

ENFORCEMENT YES D NOD Anita Huffman 503-986-0815 t
Brook Geffen 503-986-0808 "::t3:"

WATER RIGHTS SUPPORT D Jeana Eastman 503-986-0859 D
Kerry Kavanagh 503-986-0816 D

A "Standard Reservoir" storing 9,2 acre-feet or more of
Water& has a dom height of 10.0 feet or greater needs to
have a copy ofthe application & supplemental forms routed to."JOHNFALK"

ATTN: WATER RIGHTS
SUPPORT....>>>>> Mark contents of file with
application number;
Update the WRIS Database with caseworkers name.
Route file to Caseworker.





STATE OFOREGON

WATER RESOURCES DEPARTMENT
RECEIPT # 8 87 9 8 ns Summer St. N.E. Ste. A

SALEM, OR 97301-41n INVOICE #------
(503)966-0900/(503)986-0904 (tax)

RECEIVED FROM:

BY:
TRANSFER

CASH:

□
CHECK I OTHER (IDENTIFY)

J1ST oases I@D]

0407 COPIES
OTHER:

4170 WRD MISC CASH ACCT

(IDENTIFY) [E
1083 TREASURY

0243 VS Lease. 0244Muni WaterMgmt Pan.. 0245Cons. Water

4270 WAD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LAB (IDENTIFY)
0240 EXTENSIONOF TIME

WATER RIGHTS:
0201 SURFACE WATER

0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

s
s
s

EXAM FEE

s

0202
0204

0219
0220

s
s
s
s
s

RECORD FEE

s
s<(O.( t

LICENSE FEE

s
s

OTHER

I 0536 TREASURY

(IDENTIFY) _

0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTART FEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIO NUMBER

0233 POWER LICENSE FEE (FV/IWRD) I 11 Sr-------1
0za Yono ucwse FE rwwwno» [ Jl

HYDROAPPLICATION Is
TREASURY OTHER/ROX

FUND mLE _

OBJ. CODE VENDOR, _

DESCRIPTION _ [s

ill..S<if4,
Distribution -White Copy - Customer, YellowCopy - Fiscal, Blue Copy - Fle, But Copy • Faa

88798
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G-16790
Ash Grove Cement Company
Norma Job, Environmental Mgr.
PO Box 287
Durkee, OR97905
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G-16790
Ash GroveCement Company
Norma Job, Environmental Mgr.
PO Box 287
Durkee. OR 97905

I
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PO Box 287
Durkee, OR 97905
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G-16790
Ash Grove Cement Company
Norma Job, Environmental Mgr.
PO Box 287
Durkee, OR 97905

Ash Grove Cement Co.
PO Box 287
Durkee, OR 97905
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G-16790
Ash Grove Cement Company
Norma Job. Environmental Mgr.
POBo287
Durkee, OR 97905
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