













https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/Certificate.aspx
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Pump Capacity Calculator
using_jgepartment desigﬂed formula:

(hp)(efficiency) / (lift + psi head) = capacity in cfs
Efficiency:

Centrifugal = 6.61
Turbine = 7.04

Data Entry (fill in underlined blanks)

HP = 30
Efficiency = 6.61
Lift = 134
PSI = 0

Results Calculated

(hp)(etficiency) = 198.3
Head based on psi = 0.0
Total dynamic head = 134.0
(head + lift)

Pump Capacity = 1.480 cubic feet per second
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Dol A3 .

Marthd o&Pagel, Director
Wate esources Department
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https://www.blm.gov/or/landrecords/survey/yPlatViewl_2.php?path=POR&name=t270sl
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WATER RESOURCES DEPT
SALEM, OREGON


mailto:brvanduggan@coquilletribe.org

Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

Salem, Oregon 97301

/ (503) 986-0900 ' ASSign ment

www.wrd.state.or.us By Proof of Ownership
~ (If Water Right Holder is Not Available)

If for multiple rights, a separate form and fee for each right will be required.

1, Coquille Indian Tribe
(Name of Party Requesting Assignment)

3050 Tremont St., P.O. Box 783 - North Bend OR 97459 541-756-0904
(Mailing Address) (City)  (State) (Zip) (Phone #)

& hereby request assignment of application/permit/transfer/license/GR Certificate of Registration;

3 hereby request assignment of a portion of application/permit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
_application/permit/transfer/license/GR Certificate of Registration to be asszgned )

I have attached proof of ownership that may include but not be limited to: a copy of the deed to the land, a copy
of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

~ Application # S-83741 ; Permit # S-53529 ; Transfer#
-OR-
License # . GR Statement # - _; GR Certificate of Registration #

Westbrook Land and Timber LLC
(Name of Holder of Record)

POBox 475 " Coquille OR 97423
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
FEailure to submit this proof will result in the return of your request. (Proof may include but not be
limited to: a copy of returned certz'ﬁed mailing, copy of a Death Certificate, or a court order.)

« ¥
S
1) I certify that I am the current owner of the property described in this application, Permit, transfer, N
. license or GR Certificate of Registration. AN
2) Ihave the legal right to request assignment under OAR 690-310-0280 and 690-320- 0060
3) 1have not been able to contact the owner(s) of record for the above referenced application or water

right: \;&

4) 1 further certify that the information provided herein is true and correct to the best of my knowledge. \\{

Witness my hand this 5 day of M O\LQ/M}L@/\ ,2009 . ;\
Party Requesting Assignment W 7 A

Party Reciuesting Assignment

DO NOT WRITE IN THIS BOX

= The completed “Request for Assignment” -

- This certifies assignment and record change at form must be submitted to the Department ~ F5 ;;i,;Eégg =0
Oregon Water Resources Department effective along with the recording fee of $75. '

8:00a.m. on date of receipt at S Oregon. X -
Fee recept # FOHS ~ | NOV 1020
rdgrdmt st in
/- 2

- For Director by Jerry Sa
|, Water Rights Division

Nl atmt el

\NATEE i JO W DG L?EFT
Last updated: August 21, 2009 Request for Assignment if Permit Holder not available SALBIR, OTEGON
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Sincerely,

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 98465

cc: Watermaster 19
Randall Johnson
Westbrook Land and Timber, LLC
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File
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Oregon Water Resources Department
. Water Rights Division
’ Water Rights Application
Number S-83741

Final Order

Extension of Time for Permit Number S-53529
Appeal Rights =~ ] . . o
This is a final order other than contested case. Pursuant to ORS 536.075 and OAR 137-004-
080 and OAR 690-01-005 you may either petition the Director for reconsideration of this order
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petltlon for judicial review of the order must be ﬁled
within the 60 day time perlod specified by ORS 183.484(2).

Application History
On November 18, 2003, Westbrook Land and Timber LLC submitted an application to the

Department for an extension of time for permit number S-53529. The Department issued permit
number S-53529 on January 21, 1999. The permit called for complete application of water to
beneficial use by October 1, 2003. In accordance with OAR 690-3 15- 0050(2) on June 22, 2004,
the Department issued a Proposed Final Order proposing to extend the time to fully apply water
to beneficial use to October 1, 2013. The protest period closed August 6, 2004, in accordance
with OAR 690-315-0060(1). No protest was filed.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
537.248, 537.630, 539.010(5) and/or OAR 690-315-0040(2).

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

. CONDITIONS

1. In accordance with OAR 690-315-0050(6), the permittee must submit a written
progress report to the Department by October 1, 2009. The report must be received
by the Department not sooner than 90 days prior to.the due date. The permittee's report

., must describe in detail the work done each year since the last extension was granted or
the last progress report submitted. The report shall include:

a) The amount of construction completed,; :

b) The amount of beneficial use of water being made, including the total volume of
water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable water
use that this represents;

c) A review of the permittee's compliance with terms and ‘conditions of the permit
and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.



The Department will review the progress report to determine whether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above may jeopardize continued
development under the permit.

The Department will take into consideration annual reports submitted under OAR
Chapter 690, Division 86 or ORS 537.099, and any other report that demonstrates
diligence.

Other reports, however, are not a substitute for the progress reports and anything
submitted must clearly show that diligence towards perfecting the water right permit is
being attempted.

If the Department finds that diligence is questionable, the Department rriay:

a) request the permittee to submit additional information with which to evaluate
diligence; or
b) apply additional conditions and performance criteria for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410
to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider any
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress repott.

If information is received through the public notice process indicating that the applicant
has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use of water, the Department will conduct a hearing.

Order

The extension of time for Application Number S-83741, Permit Number S-53529, therefore, is
approved. The deadline for applying water to full beneficial use is extended to October 1, 2013.

DATED: September 1, 2004

Dol Telx

“PhillippC: arH;‘Acting Director




If you have any questions about statements contained in this document, please contact
Lisa Juul at (503) 986-0808.

If you have other questions about the Department or any of its programs, please
contact our Water Resources Customer Service Group at (503) 986-0900.
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Sincerely,

J e@ Sauter
Water Rights Program Analyst

Enclosure: Receipt 98465

cc: Watermaster 19
Randall Johnson
Westbrook Land and Timber, LLC
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File



CEZRION
! e Oregon Water Resources Department
\m 725 Summer Street NE, Suite A RequeSt for
> Salem, Oregon 97301 L4
(503) 986-0900 i AS Slgnment

ggegg®®  Www.wrd state.or.us By Proof of Ownership
(If Water Right Holder is Not Available)

If for multiple rights, a separate form and fee for each right will be required.

1, Coquille Indian Tribe
(Name of Party Requesting Assignment)

3050 Tremont St., P.O. Box 783 .NorthBend OR 97459 541-756-0904
(Mailing Address) (City)  (State) (Zip) (Phone #)

1 hereby request assignment of application/permit/transfer/license/GR Certificate of Régistration;

J hereby request assignment of a portion of application/permit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration to be assigned.)

I have attached proof of ownership that may include but not be limited to: a copy of the deed to the land, a copy
of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

Apﬁlicaﬁon #S-83741 ; Permit # S-53529 ; Transfer#
-OR-
License # GR Statement # ; GR Certificate of Registration #
Westbrook Land and Timber LLC
(Name of Holder of Record)
PO Box 475 Coquille OR 97423
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return of your request. (Proof may include but not be
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

« ¥
S
1) I certify that I am the current owner of the property described in this application, Permxt, transfer, N
license or GR Certificate of Registration. U A

2) Ihave the legal right to request assignment under OAR 690-310-0280 and 690-320-0060.

3) Ihave not been able to contact the owner(s) of record for the above referenced application or water
right.

4) 1 further certify that the information provided herein is true and correct to the best of my knowledge.

Witness my hand this 5 day of ND\}-@M})—?A , 2009
Party Requestmg Assignment é/ Aa?g/ 7

Party Requesting Assignment

LR PG /\fr
TN

DO NOT WRITE IN THIS BOX

= The completed “Request for Assignment”

- This certifies assignment and record change at form must be submitted to the Department RE{:EE‘Q Eﬁ
Oregon Water Resources Department effective along with the recording fee of $75.

8:00a.m. on date of receipt at S Oregon.
" Fee receipt# GRS | NOV 16 2009
//r m st in

|| - For Director by Jerry Sa
L. Water Rights Division

ey RO

\NA EP( Moo ve s 5 LirFT
Last updated: August 21, 2009 Request for Assignment if Permit Holder not available SALWR, OT:EGON
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Oregon Water Resources Department .
725 Summer Street NE, Suite A RequeSt for
} 5 Salem, Oregon 97301

(503) 986-0900 ASSlgnment '
T www.wrd.state.or.us By Proof of Ownership
(If Water Right Holder is Not Available)

If for multiple rights, a separate form and fee for each right will be required.

1, Coquille Indian Tribe
(Name of Party Requesting Assignment)

3050 Tremont St., P.O. Box 783 NorthBend OR 97459 541-756-0904
(Mailing Address) ~ (Cin) (State) (Zip) (Phone #)

(7 hereby request assignment of application/permit/transfer/license/GR Certificate of Registration;

a hereby request assignment of a portion of application/permit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
applicatz:on/permit/transfer/license/GR Certificate of Registration to be assigned.)

I have attached proof of ownership that may include but not be limited to: a copy of the deed to the land, a copy

of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

Application # R-83740 ; Permit # R-12619
-OR-
License # GR Statement # ; GR Certificate of Registration #

Westbrook Land and Timber LLC
(Name of Holder of Record)

; Transfer#

PO Box 475 Coquille OR 97423
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been

given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
FEailure to submit this proof will result in the return of your request. (Proof may include but not be -
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

1) I certify that I am the current owner of the property described in this application, Permit, transfer,
license or GR Certificate of Registration. '

I have the legal right to request assignment under OAR 690-310-0280 and 690-320-0060.

I have not been able to contact the owner(s) of record for the above referenced application or water
right.

I further certify that the information provided herein is true and correct to the best of my knowledge.
Witness my hand this 5 day of _ NOUIAA \O&t ,2

Party Requesting Assignment

2)
3)

(10209

[ By Proor

4

?\

4

Party Requqsting Assignment

DO NOT WRITE IN THIS BOX

N

The completed “Request for Assignment” BEC i
- This certifies assignment and record change at form must be submitted to the Department ~EIVED

" Oregon Water Resources Department effective along with the recording fee of $75.

8:00a.m. on datg of receipt at Saj regon. NU V 1 @ 2009
.~ Fee receipt # M .7
- For Director by Jerry Saugéd/Prger: alystin . FE D Oy G et
| Water Rights Division ﬁ ¢ . WATER RESOURGES BEFT

SALEM, OREGON
WR

Last updated: August 21, 2009 Request for Assignment if Permit Holder not available
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o Water R Department )
&\Oregon ater Resources Departmen Request for

X 725 Summer Street NE, Suite A
Salem, O: 97301 .
50 56,0900 Assignment
www.wrd.state.or.us ' By Proof of Ownership
(If Water Right Holder is Not Available)

If for multiple rights, a separate form and fee for each right will be required.

1, Coquille Indian Tribe
(Name of Party Requesting Assignment)

3050 Tremont St., PO Box 783 NorthBend OR 97459 541-756-0904
(Mailing Address) (City)  (State) (Zip) (Phone #)

71 hereby request assignment of application/permit/transfer/license/GR Certificate of Registration;

(3 hereby request assignment of a portion of application/permit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration to be assigned.)

I have attached proof of ownership that may include but not be limited to:a copy of the deed to the land, a copy
of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The

Department cannot accept a copy of a tax statement.

Application # R-83738 ; Permit # R(S)-12617 ; Transfer#
. ~-OR-
License # GR Statement # ; GR Certificate of Registration #

Westbrook Land and Timber LLC
(Name of Holder of Record)

PO Box 475 Coquille OR 97423
(Mailing Address) ) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return of your request. (Proof may include but not be
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

1) I certify that I am the current owner of the property described in this application, Permit, transfer,
license or GR Certificate of Registration: : o

2) Ihave the legal right to request assignment under OAR 690-310-0280 and 690-320-0060.

3) Ihave not been able to contact the owner(s) of record for the above referenced application or water
right. X .

4) 1 further certify that the information provided herein is true and correct to the best of my knowledge.

Witness my hand this 5 day of N o \/J?A'J

( Freor
([~ (029

rén K

,20

Party Reqixesting Assignment

Party Requesting Assignment

DO NOT WRITE IN THIS BOX ’
= The completed “Request for Assignment”

- This certifies assignment and record change at form must be submitted to the Department ]
Oregon Water Resources Department effective along with the recording fee of $75. RECEIVED

8:00a.m. on date of regeipt at Salg} regon.
- Fee receipt #CZB ‘fégu g
- For Director by Jerry Sautgr, Pro in
L. Water Rights Division_/~ /% e NDV 1 0 2009

Last updated: August 21, 2009 Request for Assignment if Permit Holder not available WATER RES@WRACES DEPT
SALEM, OREGON
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Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

Salem, Oregon 97301 s
(5035860900 - Assignment
www.wrd.state.or.us : By Proof of.OWnership

(If Water Right Holder is Not Available)

If for multiple rights, a separate form and fee for each right will be required.

1, Ed Metcalf, Coquille Indian Tribe
(Name of Party Requesting Assignment)

3050 Tremont St., P.O. Box 783 North Bend OR 97458 541-756-0904
(Mailing Address) (City)  (State) (Zip) (Phone #)

@ hereby request assignment of app1ication/permit/transfer/license/GR Certificate of Registration;

(7  hereby request assignment of a portion of application/permit/transfer/license/GR Certificate of
Registration; (You must include a map showing the portion of the
applzcatzon/permzt/transﬁr/lzcense/GR Certificate of Registration to be assigned,)

I have attached proof of ownership that may include but not be limited to: a copy of the deed to the land, a copy
of 4 land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

Application # R-72045 . ; Permit'# R-11456 ; Transfer#
-OR- .
License # GR Statement # ; GR Certificate of Registration #

Douglas W. Johnson or Randall W. Johnson, JR.
(Name of Holder of Record)

P.O. Box 1166 Bandon OR 97411
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return of your request. (Proof may include but not be
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

1) I certify that I am the current owner of the property described in this application, Permit, transfer,
license or GR Certificate of Registration.
2) Ihave the legal right to request assignment under OAR 690-310-0280 and 690-320~ 0060

S~
3) Ihave not been able to contact the owner(s) of record for the above referenced application or water o §
right. ”
4) 1 further certify that the information provided herein is true and correct to the best of my knowledge. § \S.)_-
>—
Witness my hand this F) day of A Jo\sAn M , .20 1 .
— | S
Party Requesting Assignment \§§\\\
- <
Party Requesting Assignment
DO NOT WRITE IN THIS BOX . @ "
- This certifies assignment and record change at ghe comptlf)ted ‘tf{ e%‘: E:isi fo‘:;AIS)s lgl;l’léint t m E *j &"
Oregon Water Resources Department effective orm mu.s € Submi ? 0the Jep en
along with the recording fee of $75. NOV 1 9 it

8:00a.m. on date of receipt at S}]f.m, Oregon.
- Fee receipt #iﬁ&ﬂ -
| - For Director by Jerry Sa 1o st in : W .
e e S e a‘%f/ WATER AESOURG & pERT
' . bALt.\n, ORES '_}‘\4
Last updated: August 21, 2009 Reguest for Assignment if Permit Holder not available WR
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STATE OF OREGON
COUNTY OF COO0S
2 PERMIT TO APPROPRIATE THE ‘PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO '

WESTBROOK ‘LAND AND TIMBER LLC, JEFF MACE ’
PO BOX 475 (541)572-8204
COQUILLE, OREGON 97423

The "specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-83741

SOURCE OF WATER: THREE RESERVOIRS CONSTRUCTED UNDER APPLICATION R-83738,
R-83739, and R-83740 .

PURPOSE OR USE CRANBERRY USE ON 50.0 ACRES AND DOMESTIC EXPANDED

MAXIMUM VOLUME ALLOWED: 410 ACRE FEET PER YEAR OF STORED WATER ONLY

" PERIOD OF USE: YEAR ROUND

. DATE OF PRIORITY: DECEMBER 30, 1997 -

. POINT OF DIVERSION LOCATION FROM THE RESERVOIRS: SW 1/4 NW 1/4, SE‘1/4

NW 1/4, NE-1/4 SW 1/4, NW 1/4 SW 1/4, SECTION 4, T27S, R14W, W.M.

The amount of water diverted fer CRANBERRY OPERATIONS, together with

amounts secured under any other rights existing for the same lands, is -

limited as follows: For temperature. control, 0.15 cubic foot per
second (cfs) per acre; For flood harvesting or pest control, 0.05 cfs per
acre; For irrigation of cranberries, ONE-FORTIETH of one cfs and 3.0
acre-feet' per acre for each acre irrigated during the irrigation season
of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one

cfs and 2.5 acre-feet.:..per acre for each acre irrigated during the.

1rrlgatlon season of each year.
THE-PLACE OF*USEAIS LOCA@ED AS FOLLOWS fj;~ i
SW - ACRES

- . 4;3
: . SW NW_1/4 ~9.6 ACRES & DOMESTIC
SE 1/4 NW i/4 3,6 ACRES
2.8
0.8
0.9

NE 1/4 SW 1/4 2 ACRES

NW 1/4 SW 1/4 1 ACRES

SE 1/4 SW 1/4

: SECTION 4
TOWNSHIP 27 SOUTH, RANGE 14 WEST, W.M.

ACRES

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a-meter or other suitable measuring device.as approved by

"Application S-83741 Water Resources Departmeht PERMIT 53529-




PAGE 2

the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the méter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice. .

STANDARD CONDITIONS
The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the use associated with this water use must be in compliance

with statewide land-use goals and any local acknowledged land-use plan.

The use of water allowed herein- may be made only at times when
sufficient water is available to satisfy all prior rights, including
prioxr rights for maintaining instream flows.

The Director finds that ‘the. proposed use(s) of water described by this
permit, as condltloned, w111 not 1mpa1r or be detrlmental to the public

interest. én

Actual construction work shall begln w1th1n one year from issuance of
the final order approving the~use“ ‘Complete” appllcatlon of the water to
the use shall be made on.or before :October.1, 2003. Within one year
after complete appllcatlon'bf wat ’o the»proposed use, the permittee
shall submit a claim of beneficia Wuse, which includes a map and report,
‘prepared by a Certified Water Rights Examiner (CWRE) .

Issued Ja Z| , 1999

Appllcatlon S 83741 Water ResourcesADepartment PERMIT 53529
Basin 17 Volume 3. BASIN 17 MISC - District 19
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13. The water project development made to date has been accomplished in accordance with the terms and conditions contame{i

]

in the permit. Yes/No  ***/f“No”....... What permit terms and/or conditions have not been met? . .

-

14. Work on the water development project completed to date includes:

15. The work remaining to be comp1e\t‘ed consists of:

16. Progress in perfecting the permit is being held up by:

y-
¢
¥

17. Has the applicant pursued perfection of the right in good faith and with reasonable diligence? ~ Yes / No

Some Factors that may be considered in determining “Reasonable Diligence” [OAR 690-315-040(3)]

a. The amount of construction'completed within the time allowed in the permit or previous extension;
b. The amount of beneficial use made of the water during the permit or previous extension time limits;
C. Water right permit holder conformance with the permit or previous extension conditions; and

d Financial investments made toward developing the beneficial water use.

-

___18. Determination of the market and the present demand for water or power to be supplied:

Some factors to consider in determining the Market and the Present Demand for water or power [OAR 690-315-040(4)]:
a. The amount of water available to satisfy other affected water rights and scenic waterway flows;
b. Special water use designations established since permit issuance (such as...state scenic waterways, federal wnld
and scenic rivers, serious water management problem aréas, water quality limited sources, etc.);
The habitat needs of sensitive, threatened or endangered species, in consultation with ODFW;
Economic investment in the project to date;
Other economic interests dependent on completion of the project; and
-7 Other factors relevant to the determination of the market and the present demand for water or power.

-

1

=~o o0

19. Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Yes... “Good Cause” can be found. =» Approval of Extension Request

No ... “Good Cause” cannot be found. = Denial of Extension Request

20. Conditions to be included on Extension PFO:

i
5
i
“ 4
1
H

Extension “PFO” Dates . , _Checklist Last Revised: 9/12/ 2001
Mailing / Issuance Date: : Reviewer’s Name:
Protest Deadline Date: . Date:
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Mailing List for Extension PFO Copies

Application #S-83741 PFO Date: June 22, 2004
Permit #S-53529

Original mailed to: Copies Mailed

Applicant: ~ Westbrook Land and Timber LLC By: v
PO Box 475 (SURPORT STAFF)

Coquille, OR 97423
on: (0’ N‘éﬂ
(OATE

For Extension PFO’s - Copies sent to:

T WRD - Appl. File #S-83741 / Permit #S-53529 v/

2. WRD - Watermaster District: #19 s

3. DEQ - Western Region - John Blanchard, Medford

4. ODFW - District #1 - Shannon Hurn, Charleston Check new ODFW listing »

Other interested parties:

5. None

CASEWORKER: LJJ/JJU
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Oregon Water Resources Department
Water nghts Division

"L Appllcatlon for Extensmn of T|me ,
In the Matter of the Application )
for an Extension of Time for . ) X .
Permit #S-53529, Water Right ) - PROPOSED FINAL ORDER
Application #S-83741 )
(Westbrook Land and Timber, LLC) )

Permit Information

Application File #S-83741 / Permit #S-53529 -
Basin: #17 - South Coast / Watermaster District: #19

Date of Prlonty December 30, 1997

Authorlzed Use of Water
Sources of Water:  Three Reservoirs constructed under Appllcatlon numbers R-
. 83738, R-83739, and R-83740 -
Purpose or Use: ; Cranberry Use on 50.0 acres and Domestlc Expanded
Maximum Volume: - . 410.0 acre-feet (af) each year-of stored water only

This Extension of Time request is being processed in accordance
with Oregon Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permlt

This Proposed Final Order applles onIy to Permit #S- 53529 water nght Appl|cat|on #S-
83741. A copy of Permit #S-53529 is enclosed as Attachment 1.

Summary of Proposed Flnal Order for Extensmn of Time

The Department proposes to:

® grant the extension for Permit #S- 53529 to apply water to fuII beneﬂcral use from
) October 1 2003, to October 1, 2013; and : .

® make the extensron subject to certain cond|t|ons set forth below."
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AUTHORITY

ORS 537.230(2) provides in pertinent part that the Water Resources Department shall,
for good cause shown, order an extension of time within which irrigation or other works
shall be completed or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly
delayed completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good
cause shown, may extend the time within which the fuil amount of the water
appropriated shall be applied to a beneficial use. This statute instructs the Director to
consider: the cost of the appropriation and application of the water to a beneficial
purpose; the good faith of the appropriator; the market for water or power to be
supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides in pertinent pért that the Water Resources Department
shall make findings to determine if an extension of time may be approved to complete
construction and/or apply water to full beneficial use.

OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development
and perfection of the water use permit. Intervals between checkpoints will not exceed
five year periods.

FINDINGS OF FACT

Background

1. Permit #S5-53529 was granted by the Water Resources Department on January
21, 1999. The permit authorizes the appropriation of water for storage of up to
410.0 af each year from three reservoirs constructed under application numbers
R-83738, R-83739, and R-83740 for cranberry use on 50.0 acres and domestic use
expanded. The permit specified that full application of water was to be made on
or before October 1, 2003.

2. The permit holder submitted an “Application for Extension of Time” to the
Department on November 18, 2003, requesting the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #S-53529 be
extended from October 1, 2003, to October 1, 2013. This is the first permit
extension requested for Permit #S-53529.
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4, Full application of water to beneficial use can be completed by October 1, 20132,
as required.by OAR 690-315-0040(1)(c). -

5. .. The Department has considered the requirements of other governmental
agencies, the financial investment made, the reasonable diligence and good faith
of the-appropriator, the market and present demands for water and the fair return
upon the investment, and has determined that the applicant has shown good
cause exists for an extension to apply water to full beneficial use pursuant to
OAR 690-315- 0040(1)(d)

6. In order to ensure future d|||gence is exercused in the development and perfection
of Permit #S5-53529, the Department shall establish progress checkpoints in
accordance with OAR 690-315-0050(6). ' (See ltem #1 of the “Conditions” section
contained in this.Proposed Final Order for an Extension of Time.)

b

Proposed Order

Based upon the foregoing findings of fact and conclusions of law, the Departmeéent
proposes to issue an order to:

Extend the time under Permit #5-53529 to fill the reservoirs’and complete
- application of water to beneficial use from October 1, 2003, to October 1, 2013.

Subjec;t to the.following conditions:
CONDITIONS

1. ln accordance with OAR 690-315-0050(6), the permlttee must submit a

"writtén progress repott to thie Department by October 1, 2009. The report

must be received by the Department not soéner than 90 days prior t6 the due

date. The permittee's report must describe in detail the work done each year

since the'last extension was granted or the Iast progress report Submitted. The

report shall include:

a) The amount of construction completed :

b) The amount of beneficial use of water being made, mcludmg the total
volume of water used, water used relative to the specific authorizations
(types of use, acres irrigated, etc.) contained in the permit, and the

i

Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed

under the permit, the permittee shall hire a certified water rights examiner to survey the
appropriation. Within one year after the complete application of water to a beneficial use |
(or by the date allowed for the complete application of water to a beneficial use), the
permittee-shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit #5-53529 - Page 7 of 11



DATED: June 22, 2004

Ifyou have any questions,
4 please check the information
%/ box on the last page for the
.|| appropriate names and

percent of the total allowable water use that this represents; .

) A review of the permittee's compliance with terms and conditions of the
permit and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the
permittee is exercising diligence towards completion of the project and complying
with the terms and conditions of the permit and extension.

Failure to submit a progress report by the due date above may jeopardize
continued development under the permit.

The Department will take into consideration annual reports submitted under OAR
Chapter 690, Division 86 or ORS 537.099, and any other report that
demonstrates diligence.

Other reports, however, are not a substitute for the progress reports and anything
submitted must clearly show that diligence towards perfecting the water right
permit is being attempted.

If the Department finds that diligence is questionable, the Department may:

a) request the permittee to submit additional information with which to
evaluate diligence; or

.b) apply additional conditions and performance criteria for perfection of the
right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or
537.410 to 537.450. The Department will grant the permittee a hearing on
the cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will
consider any information submitted to the Department by the permittee and any
information submitted during the 30-day public comment period following public
notice of submittal of the progress report.

If information is received through the public notice process indicating that the
applicant has not been diligent toward completing the project, and if the director
determines there are significant disputes related to the use of water, the
Department will conduct a hearing.

Wate

ench\/ phone numbers.
|ghts Section Manager L

Proposed Final Order: Permit #5-53529 Page 8 of 11



Proposed Flnal Order Hearing Rights

1. Under the provisions of OAR 690 315 0060, the apphcant or any ether-person
adversely affected or aggrieved by the proposed final order may request a
contested case hearing on the proposed final order: Your request for contested
case hearing must be in writing and must be received by the Water Resources
Department no later than Friday, August 6, 2004, being 45 days from the date
of publication of the proposed flnal order in the Department s weekly public

notice.

- * ¥

2., .-Awritten request for contested case hearing shall include: . -

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the final order and if the
protestant claims to represent the public interest, a precise statement of
the public interest represented;

C. A detailed description of how the action proposed in the final order would
adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how
to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the petition upon the water right permit holder, if
petitioner is other than the water right permit holder; and

g. The protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case
hearing, the Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a request for contested case hearing

has been submitted, and:

A. Upon review of the issues, the director finds there are significant
disputes related to the proposed agency action; or

B. The applicant submitted a timely request for a contested case
hearing.

If you have other questions about the Department, or any of its programs, please
contact our Water Rights Information Group at (503)986-0900. Address all other
correspondence to:

Water Rights Section

Oregon Water Resources Department
725 NE Summer Street, Suite A
Salem, OR 97301-1271

Fax #: (503)986-0901

Proposed Final Order: Permit #S-53529 Page 9 of 11



If you have any questions about statements contained in this document,
please contact Lisa Juul at (503)986-0808. :

If you have questions about how to file a protest or if you have previously
filed a protest and want to know the status, please contact Renee Moulon.
Her telephone number is (503)986-0824.

If you have other questions about the Department or any of its programs,
please contact our Water Rights Information Group at (503)986-0900.

Proposed Final Order: Permit #S5-53529 Page 10 of 11
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WESTBROOK LAND & TIMBER, L.L.C.
P. 0. BOX 475
COQUILLE, OR 97423

October 10, 2003

WATER RESOURCES DEPARTMENT
158 12™ STREET NE
SALEM, OREGON 97301

RE: Water Right Permit Extensions
Dear Water Resources Department:

Please find enclosed three separate Applications for Extension of time with a check for
$750.00 to cover extension fees. These three applications deal with Water Permits R-12617,
R-12619, and 53529. I have attached these together because they all pertain to the same farm and
Cranberry crop. In the question regarding cost of project to date and expected cost to completion
I have used the same number in all three applications. This number is from the total cost of
development of permits for the farm. If you have any questions please feel free to call our
Cranberry Office at 541-347-1329.

Respegtfully,

eil Mong
Cranberry Manager
Westbrook Land & Timber, L.L.C.

RECEIVED
NOV 18 2003

WATER RESOURCES DEPT
SALEM. OREGON






Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-83741

Final Order

Application History

On December 30, 1997, Westbrook Land and Timber LLC submitted an application to the
Department for a water use permit. The application requests to use 410.0 acre-feet of stored
water only for cranberry use and supplemental domestic expanded. The:proposed source of
water for cranberry operations is reservoir 1 (220.0 acre-feet), reservoir 2 (160 acre-feet), and
reservoir 3 (30.0 acre-feet). The source of water for supplemental domestic expanded use is
reservoir 3. Reservoirs 1, 2, 3, are being constructed under Applications R-83738, R-83739,
and R-83740. -

On June 30, 1998, the Department issued a Proposed Final Order (PFO) proposing to allow the
use as requested. The Department determined water is available all year (stored water only),
the use is allowable under the South Coast Basin Program, the use will not injure senior water
rights and the use complies with rules of the Water Resources Commission.

On August 8, 1998, the applicant submitted a protest and request for hearing. The protest was
regarding the recommended conditions on pending reservoir applications R-83738, R-83739,

and R-83740 - - the protests were not directly related to this application. On December 8, 1998,
the applicant conditionally withdrew the protest and request for hearing.

As conditioned, the proposed use will not impair or be detrimental to the public interest.

Order

Application S-83741 is approved as conditioned and limited on the attached permit.

VA

MartHa’ d’ﬁégel

Director

[ PLACED IN US WATL
| Mw2s 1999

OREGON WATER RESOURCES pepy 15 "

H



Hearing and Appeal Rights

No changes have been made to the findings of the Proposed Final Order and there are no
pending protests to the Proposed Final Order, therefore, there is no opportunity for appeal or
judicial review of this final order. (690-310-160(5)).
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STATE OF OREGON
COUNTY OF COOS
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

.WESTBROOK LAND AND TIMBER LLC, JEFF MACE

PO BOX 475 (541)572-8204

. iy /““‘\ /"‘& o A
fioyi D' Z' ]
COQUILLE, OREGON 97423 /) Y e
L.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S-83741 -

SOURCE OF WATER: THREE RESERVOIRS CONSTRUCTED UNDER APPLICATION R-83738,
R-83739, and R-83740

PURPOSE OR USE: CRANBERRY USE ON 50.0 ACRES AND DOMESTIC EXPANDED
MAXIMUM VOLUME ALLOWED: 410 ACRE-FEET PER-YEAR OF STORED WATER ONLY

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 30, 1997

POINT OF DIVERSION LOCATION: SW 1/4 NW 1/4, SE 1/4 NW 1/4, NE 1/4 SW

1/4, NW 1/4 SW 1/4, SECTION 4, T27S, R14W, W.M.

The amount of water diverted for CRANBERRY..OPERATIONS, - together with
amounts secured under any .other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second (cfs) per acre; For flood harvesting or pest control, 0.05 cfs pér
acre; For irrigation of cranberries, ONE-FORTIETH of one cfs and 3.0
acre-feet.per acre for each acre irrigated during the irrigation season
of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one
cfs and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
SW 1/4 NE 1/4 4.3, ACRES

Application.S-83741 Water Resources Department . PERMIT DRAFT
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SW 1/4 NW 1/4 7.6 ACRES & DOMESTIC

SE 1/4 NW 1/4 3.6 ACRES

NE 1/4 SW 1/4 22.8 ACRES

NW 1/4 SW 1/4 10.8 ACRES Ny
9

YT ) o
SE 1/4 SW 1/4 0.9 ACRES ZZ%Z%&Z%? e
SECTION 4 A}Jiy

TOWNSHIP 27 SOUTH, RANGE 14 WEST, W.M.
Measurement, recording and reporting conditions:

A Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by
the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the use associated with this water Use must be in compliance
with statewide land-use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when

Application S-83741 Water Resources Department PERMIT DRAFT
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sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows. .

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest. - .

Actual construction work shall begin within one year from issuance of
the final order approving the use. .Complete application of the water to
the use shall be made on or before October 1, 2003. Within one year
after complete application of water to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE) .

Issued. t, , 199

DRAFT ~ THIS IS - NOT A PERMIT

[ il
1Fﬂu¢£d;jjj
Martha-0.” Pagel
Director
Application S-83741 Water Resources-Department . . PERMIT DRAFT

Basin 17 Volume 3 BASIN 17 MISC . District 19
- . MGMT : CODE. ;
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STATE OF OREGON
COUNTY OF COOS
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO
WESTBROOK LAND AND TIMBER LLC, JEFF MACE
PO BOX 475 (541)572-8204
COQUILLE, OREGON 97423
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-83741

SOURCE OF WATER: THREE RESERVOIRS CONSTRUCTED UNDER APPLICATION R-83738,
R-83739, and R-83740 )

PURPOSE OR USE: CRANBERRY USE ON 50.0 ACRES AND DOMESTIC EXPANDED
MAXIMUM VOLUME ALLOWED: 410 ACRE-FEET PER YEAR OF STORED WATER ONLYM
PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 30, 1997

POINT OF DIVERSION LOCATION FROM THE RESERVOIRS: SW 1/4 NW 1/4, SE 1/4
NW 1/4, NE 1/4 SW 1/4, NW 1/4 SW 1/4, SECTION 4, T27S, R14W, W.M.

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second (cfs) per acre; For flood harvesting or pest control, 0.05 cfs per
acre; For irrigation of cranberries, ONE-FORTIETH of one cfs and 3.0
acre-feet per acre for each acre irrigated during the irrigation season
of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one
cfs and 2.5 acre-feet .per acre for each acre irrigated during the
irrigation season of each year.

&

by

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4. 4,3 ACRES
SW 1/4 W %274 =7.6 ACRES & DOMESTIC
SE 1/4 NW 1/4 3.6 ACRES
NE 1/4 SW 1/4 22.8 ACRES
NW 1/4 SW 1/4 10.8 ACRES
SE 1/4 SW 1/4 0.9 ACRES

- SECTION 4
TOWNSHIP 27 SOUTH, RANGE 14 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by

Application S-83741 Water Resources Department PERMIT 53529
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the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the méter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the use associated with this water use must be in compliance
with statewide land-use goals and any. local acknowledged land-use plan.

The use of water allowed. herein may be made only at times when
sufficient water is available to. satisfy all prior rights, including
prior rights for maintaining. instream flows.

The Director finds théﬁ‘thehpfopqsed use (s). of water described by this
permit, as conditionedaywily ot impair or be detrimental to the public
interest. Lo Rl S

1
%

Actual construction work shdll begin. withip one year from issuance of
the final order approving.the.tusel*Complete application of the water. to
the use shall be made on.or beforeé.October.”1, 2003. Within one year
after complete application Gf. wateér:to thesproposed use, the permittee
shall submit a claim of benefiéiafﬁhsé{ which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE).

Issued

Application S-83741 Water Resources Department PERMIT 53529
Basin 17 Volume 3. BASIN 17 MISC District 19




Mailing List for Protested Application Copies

Application APPNUM FO Date FODATE

Original mailed to: S — § I7¢/
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2. WRD - Water Availability: Ken Stahr
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on:_|/2 (0‘ ‘:ﬁ
(DATE)

PF a d Fact Sh i nt

3. WRD - Watermaster # /9
4. WRD - Regional Manager (not Bob Main): AL é"{

5. ODFW District Biologist: @,;( Km,pé/ I

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

6.
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10.

11.
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13.
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3.
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Application S-83741

In reviewing applications, the Department -may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record
- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any comments received

Findings of Fact

The South Coast Basin Program allows the following uses: CRANBERRY USE
AND DOMESTIC EXPANDED

Senior water rights exist on AN UNNAMED STREAM, THREEMILE CREEK, AND
FIVEMILE CREEK or on downstream waters.

THREE RESERVOIRS, TRIBUTARIES OF AN UNNAMED STREAM, THREEMILE CREEK AND
FIVEMILE CREEK are not within or above a State Scenic Waterway.

Contingent on approval of applications R-83738, R-83739, and R-83740,
water is determined to be available, because the source is stored water.

The Department finds that no more the amount of water requested, 410.0
ACRE-FEET, BEING 220.0 AF FROM RES 1 FOR CRANBERRY USE, 160.0 AF FROM RES
2 FOR CRANBERRY USE, 25.0 AF FROM RES 3 FOR CRANBERRY USE AND 5.0 AF FROM
RES 3 FOR SUPPLEMENTAI DOMESTIC EXPANDED, is allowable.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts-on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team recommended
that additional limitations or conditions of use be imposed on the
accompanying reservoir applications R-83738, R-83739, and R-83740 which
divert water directly from the streams. However, application S$-83741 is
to use the water legally stored in the off-channel reservoirs and does
not propose to remove additional water from the streams. .

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if

the proposed use is allowed in the applicable basin program established

pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission. ’

€ e

4y




Application S-83741

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under “the provisions of ORS
536.310(12]).

Water is available for.the proposed use.
The proposed use wili not injure other water rights

The proposed use complies with other rules of the, Watex' Resources
Commission not otherw1se described above.

The proposed use complles w1th thenState Agency AgreementJfor land(use.
For these reasons, the required.presumption has been, established.

Once the required presumption has been established, . under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either: ..
(a) One or more of the crlterla for establlshlng the presumption
are not satisfied; or.
(b) The proposed use w111 1mpa1r ‘or be detrimental to the publlc
interest as demonstrated in comments, in a protest . . . or in
a finding of the department. that shows: .
(A) The specific public. interest under ORS 537. 170(8) that
would be impaired or detrimentally affected; and '
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this.application, all criteria for establishing the presumption have
been satisfied, as noted above.  The presumption has not been overcome by
a preponderance of evidence that the’ proposed use will 'impair or ‘be
detrimental to the public interest. - ‘
The, Department therefore concludes that”water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to.existing water rights; and the proposed use will not impair or
be detrimental to the public interest as provided in ORS 537.170.

(8

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED Jupe 30, 98 ) If you have any questions,

) F please check the information
box on the last page for the
.appropriate names and

-

Dngzy French o | - phone numbers.
Water/Rights Section Manager | - :




Application S-83741

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:
L Your name, address, and telephone number;
m A description of your interest in the proposed final order, and,
if you claim to represent the public interxest, a precise statement
of the public interest represented;

n A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

L A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

u Any citation of legal authority to support your protest, if
known; and

= If you are not the applicant, the $200 protest fee required by:

ORS 536.050 and proof of service of the protest upon the applicant.
n If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.
u If vou do not protest this Proposed Final Order and if no
tive changes are ma in th i rdexr ou will no ve
an_opportunity for judicial review, protest or appeal of the final
order when it is issued.

Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $150.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than August 14, 1998.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
n upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or
| the applicant requests a contested case hearing within 30 days
after the close of the protest period.
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Application S-83741

This document was prepared by Russell W. Klassen. Ifyou have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me toll
free within Oregon at 1-800-624-3199 extension 266. Outside of Oregon you can dial 1-503-378-84535.

Ifyou have questions about how to file a protest or if you have previously filed a protest and want to know
the status, please contact Adam Sussman. His extension number is 262. ) .

| if you have other questions about the Department or any of its programs please contact our Water Rights
\Unformation Group at extension 499. . ~
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DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF COOS
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
WESTBROOK LAND AND TIMBER LLC, JEFF MACE

PO BOX 475 (541)572-8204
COQUILLE, OREGON 97423

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-83741

SOURCE OF WATER: THREE RESERVOIRS CONSTRUCTED UNDER APPLICATION R-83738,
R-83739, and R-83740

PURPOSE OR USE: CRANBERRY USE ON 50.0 ACRES AND DOMESTIC EXPANDED
MAXTMUM VOLUME ALLOWED: 410 ACRE-FEET PER YEAR OF STORED WATER ONLY
PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: DECEMBER 30, 1997

POINT OF DIVERSION LOCATION: SW 1/4 NW 1/4, SE 1/4 NW 1/4, NE 1/4 SW
1/4, NW 1/4 SW 1/4, SECTION 4, T27S, R14W, W.M.

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second (cfs) per acre; For flood harvesting or pest control, 0.05 cfs per
acre; For irrigation of cranberries, ONE-FORTIETH of one cfs and 3.0
acre-feet per acre for each acre irrigated during the irrigation season
of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one
cfs and 2.5 acre-feet per acre for each acre irrigated during the.
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4 4.3 ACRES
SW 1/4 NW 1/4 7.6 ACRES & DOMESTIC
SE 1/4 NW 1/4 3.6 ACRES
NE 1/4 SW 1/4 22.8 ACRES
NW 1/4 SW 1/4 10.8 ACRES
SE 1/4 SW 1/4 0.9 ACRES

SECTION 4
TOWNSHIP 27 SOUTH, RANGE 14 WEST, W.M.

Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by

Application S-83741 Water Resources Department PERMIT DRAFT
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PAGE 2

the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the use associated with this water use must be in compliance
with statewide land-use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest. *

Actual construction work shall begin within one year from issuance of
the final order approving the use. Complete application of the water to
the use shall be made on or before October 1, 2002. Within one vyear
after complete application of water to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE).

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application S-83741 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BASIN 17 MISC District 19
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2. Location and Source

The Department cannot process your application without accurate information showing the source of water and location of
water use. You must attach a map to this application form that clearly indicates the township, range, section, and quarter/
quarter section of the proposed points of diversion and place of use. The map must provide tax lot numbers. See page 3 in the
instruction booklet for detailed map specifications. In addition, please provide the following information:

A. County

In what county is the use proposed? Coos

In what county is the diversion proposed? Coos

B. River Basin

(see instruction booklet page 3 for list): South Coast

== C.The Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name
of the stream or lake it flows into. If unnamed, say so:

Source 1:Reservoir #1 Tributary to:_See Reservoir Application
Source 2: Reservoir #2 Tributary to: 2

Source 3: Reservoir #3 Tributary to: 5

Source 4: Tributary to:

== D. Property Ownership

Do you own all the land where you propose to divert, transport and use water?

%X Yes (Skip to section no. 3 "Water Use”)

1 No Please check the appropriate box below, and on a separate sheet of paper list the
names and addresses of all affected landowners.**

1 | have a recorded easement or written authorization permitting access.
4 | do not currently have written authorization or easement permitting access.

**If more than 25 landowners are involved, a list is not required. See page 4 in the instruction booklet for more details.

Surface Water/ 2



3. Water Use

Please read the instruction booklet for more details on "type of use” definitions, how to express the amount of water you need
and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require
specific information for that type of use.

== A.Type(s) of Use(s)

(See page 3 in the instruction booklet for a list of Beneficial Uses.)

olf your proposed use is domestic,
indicate the number of households to be supplied with water:_1 (supplemental)
o|f your proposed use is irrigation, please attach Form |
*lf your proposed use is mining, attach Form R
o|f your proposed use is municipal, attach Form M
*If your proposed use is commercial/industrial or quasi-municipal, attach Form Q

== B. Amount of Water
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-

second (cfs) or gallons-per-minute (gpm). If the proposed use is from storage, provide
the amount in acre-feet (af):

Source Use Amount

Reservoir #1 Cranberry Use 220 Qcfs gpm Xl af
Reservoir #2 Y 160 Qcfs O gpm X af
Reservoir #3 . 25 Qcfs O gpm ¥ af
Reservoir #3 Supplemental Domestic Exp. 5 Qcfs 0 gpm X af

(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

C. Season of Use

Indicate the time of year you propose to use the water (for seasonal uses such as irrigation,

give dates when water use would begin and end):
Year round - both uses

D. Acreage

If you will be applying water to land, indicate the total number of acres where water will be applied or
used:

50.0 acres + domestic expanded.

Surface Water/ 3






= E. Conservation
What methods will you use to conserve water? Why did you choose this distribution or application
method? Have you considered other methods to transport, apply, distribute or use water?

For example, if you are using sprinkler irrigation rather than drip irrigation, explain.

Soil moisture monitoring.

Temperature monitoring.
s i i d ith best management

cranberry production, as adopted by the U.S. Department
of Agriculture.

5. Resource Protection

== Protection Practices

In granting permission to use water from a stream or lake, the state encourages, and in some in-
stances requires, careful control of activities that may affect the waterway or streamside area. See
Appendix A in the instruction booklet for a list of possible permit requirements from other agencies.
Please indicate any of the following practices you plan to undertake to protect water resources:

Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: SCY'een'ing will be monitored by holes, etc.

X Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside
areas. Describe planned actions: Streambed will be Teft in its natural condition

as much as possible.

i Operating equipment in a water body will be managed and timed to prevent damage to aquatic
life. Describe: No equipment in stream unless emergency.

I Water quality will be protected by preventing erosion and runoff of waste or chemical products.

Describe: Cranberry bogs will be diked so as to prevent uncontrolled run-off
(1 Other:

6. Project Schedule

Proposed date construction will begin May 1, 1998

Proposed date construction will be completed__October 1, 2002

Proposed date beneficial water use will begin____October 1, 2003

Surface Water/ 5



7. Remarks

If you would like to clarify any information you have provided in the application, please do so here and
reference the specific application question you are addressing.

== Signature
By my signature below | confirm that | understand:

| am asking to use water specifically as described in this application.
Evaluation of this application will be based on information provided in
the application packet.

® | cannot legally use water until the Water Resources Department issues a
permit to me.
If | receive a permit, | must not waste water.

¢ |f development of the water use is not according to the terms of the permit,
the permit can be cancelled.

®* The water use must be compatible with local comprehensive land use plans.
Even if the Department issues a permit to me, | may have to stop using water
to allow senior water right holders to get water they are entitled to, and

| swear that all statements made and information provided.in this application are true and
correct to the best of my knowledge.

Featbitons /9~17~9

Sfgnature gﬁ(pphcant Date
N D froeg — 5~7-97
éljgnature of Co-applicant Date

Before submitting this application, have you
® Answered every question? ,
® Included a Land Use Information Form or recetpt stub signed by a Iocai offumai?
® Attached a legible map that meets all the necessary criteria? ~ ~
® Included a check made out to WRD for at least the amount of the apphcatlon fee?

Last revision: October 31, 1996
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7 Oregon

John A. Kitzhaber, M.D., Governor , . i
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WESTBROOK LAND AN D TIMBER LLC

JEFF MACE - * ' AL

PO BOX 475 A
COQUILLE, b(')REGON 97423
Reference: File S-83741

Dear Appliéarit:“’

&

THIS IS NOT A PERMIT AND IS

Water Resources Department
Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

LT

.t
ER

v, st

SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is, to inform you-of the favorable preliminary apalysis of your.water use-permit ...
apphcatmn and to describe your.options: In determining whether a water use-permit apphcatlon
may be appraved the Department must consider the factors listed ‘below, all of which must be -
favorable to the proposed use if it is to be allowed. Based on the information you have: supphed v
the Water Resources Department has made the following preliminary determinations:

Initial Review Determinations:

Tt { R AT

1. The propqsed use is not pr0h1b1ted by law.oryule., |

4

LI
e Pela T

¥
[T

s
3

2. Theuse of water from THREE RESERVOIRS TRIBUTARIES OF AN UNNAMED
STREAM, THREEMILE CREEK, A TRIBUTARY OF THE PACIFIC OCEAN AND
FIVEMILE CREEK, A TRIBUTARY OF THE PACIFIC OCEAN for CRANBERRY . .
USE ON 50.0 ACRES AND SUPPLEMENTAL DOMESTIC EXPANDED is allowable

under OAR 690-517-001(8), the South Coast Basin Program.

) * !

3. , Water in the amount.of410.0 ACRE—FEET BEING 220.Q ACRE FEET EROM RES 1,

160.0 ACRE F EET FROM RES 2 and, 25,0 ACRE FEET FROM RES 3,FOR

. ’CRANBERRY USE ON 50.0 ACRES AND 5.0 ACRE FEET FROM RES .3 FOR
SUPPLEMENTAL DOMEDTIC EXPANDED is available year-round-from stored water
contlngent upon approval of apphcatlons R-83738, R-83739 and R-83740.
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B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

2. You may be required to install fish screens at the point of diversion to meet Oregon
Department of Fish and Wildlife specifications for adequate protection of aquatic life.

3. You will be required to comply with state and federal water quality standards.

4, The priority date for this application is December 30, 1997.

If you have any questions:

Questions about the status of your application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at (800) 624-3199 or (503)
378-8455 extension 499. Feel free to call meé-at (800) 624-3199 or (503) 378-8455 extension 229
if you have any questions regarding the contents of this letter. Please have your application
number available if you call. N

\

Sincerely, ,

ita M. McLoud
Water Rights Specialist

cc: Regional Manager, Watermaster District 19, Water Availability Section
enclosures:  Flow Chart of Water Right Process
Stop Processing Form

S-83741
wab 17-
pou 17-
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Mailing List for IR Copies

pplication . reoruary
Original mailed to:

Applicant: WESTBROOK LAND AND TIMBER LLC; MACE, JEFF, PO BOX 475,
COQUILLE, OREGON 97423

Copies Mailed
Copies sent to: By: ("et—
1. WRD - File # S-83741 (SUPPORY STAF
2. WRD - Water Availability: Ken Stahr on: X)) /g f
(DARE)
{

IR. Map, and Fact Sheet Copies sent to:

3. WRD - Watermaster # District 19

4. WRD - Regional Manager (not Bob Main):SWR

5. ODFW District Biologist: (COOS County)Reese Bender

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, elc.)

6.CWRE #054, James Gosson

T

8.

9

10.

11,

12,
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PFO CHECKI:!ST
Application #: S Y3 7/

Basin: .S Cucr /7 WAB:
County (o< Township 275 Range _/%//Section _&__1/4 1/4 SE s
/t’é V,:{) 4
1. Complete by Minimum Requirements Checklist? Y/ N A /j

- \ LS A
_L2.  Shortcomings (items needed before a permit and/or FO can be issued) Y/ @ -

ﬁ Check file for indica.tors that the process should pot continue until a later date (ie - protest, letter to file indicating hold, or
other) ~HEELS DWW <3 Y VAR %

Groundwater Review A B C D River/Stream Name
__a. Groundwater Availability A B C

b. Is second groundwater review necessary? (comments) Y/ N

c. |s the well located in a GWLA? (If applicable, include map with POD)Y /N

Ve,
\ 6. Is use from BOR / Doug Co. project? Y I@y Contract in file? Y/ N Contract #

_/j. Is the use allowed by the Basin Program”.CY}I N Limited? Y/ N

y / f,’"f/}}“ /
ZS. Water Availability Data OK / REDONE / (80% live flow & 50% storage) _.\ 7ORZ() //L:’ (] (er

9. s the source withdrawn or limited by statute or Department order? Y [@

m s the Proposed Use located in or above a SWW? Y @

.  1op oFF (HAnEl
1. Division 33; N/NA Above Bonn (after July 17, 1992) Y / w32 sTupF AINRESSS
Below Bonn (after April 8, 1994; June 3, 1994) Y / on K5 < A%
Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994) ¥ /N o

A2, IR identifies as on DEQ 303d List? Y /(N)/ NA Comments received? Y /N

_1/16. Have conflicts been addressed? Y / N/ NA/

A Rate Duty Irrigation Season

A5, Period of Allowed Use ?’ﬁ Kasd)

16. Allowed Rate of Use _ /0 AF 2k 220 AF ~ ) poar - 2), {25 HE Ly
e S) e Z;% eoy Y& S 7 33 e M Ex summary
41_/1’{ Is the use Small (<0.1cfs, <9.2AF), Medium (>0.1 or <1.5¢fs, >9.2 or <100AF) 0(31.5 cfs, >100 AF)

__18. Conditions % i
New River Basin? Y/N I@ (conditions found in M:\groups\wr\pfo\findings & other lang)

16, IR Date_Z/Z 7/9F Public Notice Date T/j?/’”f’“ﬁ? Comment Rec'd

21. Final Report Checklist
_Fill out PFO CC List (don't forget to check for other property owners) .
L/a.  Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) Y A’\N/
b. Check Watermaster Dist. on the CC list and draft permit
___Final PFO has been saved to m:\groups\wr\pfo\work\week#\appIication #

Name: /64/1/

Revised 3/23/98
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Clgssifications

OREGON WATER RESOURCES DEPARTMENT
ADMINISTRATIVE RULES
" CHAPTER 690 °
DIVISION 517
“SOUTH COAST BASIN PROGRAM

Y

690-517-001 - .' . ‘ o

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32,

- 33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14 15 16 17 20, 21, 22,

27,28, 29,31, 32,33 and 34 of Township 24 South, Range 13 West, and 3,4, 5 and 6 of
Township 25 South Range 13 West, bounded on the north by Tenmile Creek, on the west by the *

" Pacific Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for
*"'single or group domestic, livestock, irrigation of lawns and noncommercial gardens not exceeding
- one-half acre in area and any single industrial or commercial use not exceedmg 5,000 ga]lons per

day
(2) The waters of the following lakes are classified only for domestic, hvestock, municipal,
irrigation of lawns and noncommercial gardens not exceeding one-half acre in area and in-lake use
for recreation, fish life and wildlife. The Director of the Water Resources Department may place
specific limits on municipal appropriations from the lakes or require outlet control structures to
prote(:t recreation, fish life'and wildlife uses:

‘(@) ' BradleyLake

(o) EelLake  ~ ¢

© Garrison Lake

(3)  All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns
and noncommercial gardens r not exceedmg one-half acre in area and m—lake use for recreation, fish

N hfe and wildlife.

" (4) ~Waters of the followmg streams and-all tributaries are classﬁ'led only for domestic and

livestock uses, irrigation of lawns and noncommercial gardens not exceeding one-half acre in area,
ﬁre control and mslxeam use for recreatlon, fish hfe and wﬂdhfe

@' Glenn Creek (tnbutary to the East Fork Mﬂhcoma Rlver)
® Bmsh Creek ‘ .

' "(5) “The waters of the Middle Fork of the Coquille River and tributaries upstream from the
* confluence with Holmes Creek are classified only for domesnc, livestock and irrigation of lawns

and-noncommercial gardens not exceeding ane-half ‘acre in area and instream use for recreation,
fish life and wildlife during the period from July 1 to September 30 of every year. Water stored
between October 1 and June 30 may be used at any time for purposes specified in section (8).

(6) -+ The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified

" for municipal, démestic and livestock uses, irrigation of lawns and noncommercial gardens not

exceeding one-half acre in area and i instream use for recreation, fish life and wildlife.

. Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1, 1980; May 8, 1981 and

September 25, 1984.
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PRE-IR APPLICATION PROCESSING OUTLINE

Application File # > '%3? 4/

N E F
OAR 690-310-040

SURFACE AND GROUNDWATER APPLICATIONS

Name and mailing address of applicant

Source of water

Quantity of water

Map meeting requirements of OAR
690-310-050

¥ Nature of proposed use
Names and addresses of legal owners
Easement/authorization statement
Legal description of POD/POU
Description of works and conveyance
e Information on waste/measurement, etc
T Land use approved ot pending
a2 Signature/title of applicant
Oath
Estimated capacity of pump
Primary permit or certificate number
!%g; (if application is fgf supplemental)
Form M Q I R

Examination fee¢
750

We Characteristics
Ratte of flow if no pumping required

376 exam fee $10 per acre-foot
map for dam >10ft AND storage >9.2 AF

Acknowledgement post card to applicant

SUPPORT SERVICES

Stamp contents with application number
é;t-“_é Place label on file and calendar card

Route to Initial Review



NUMBIR

Chcck3:' @ 7_: Mo, e a o aeashy e

__)(,_ Surface Applicaton

,f_ Reservoir Application (L -%2 pra 3$
/ ____ Ground Water Application

/O' ___ Transfer Application

___ PFO Request

o Researeh

____ Hydroelectric Fecs

— Copying

e Assignmcnt

Extension of Time

Protest

__ Other

\~ _l(__ Surface Application 6 v % 9 }(// i

Servol cation =

Ground Water Application

T

() _ Transfer Application
__ PFO Request
__ Research
_____ Hydroelectric Fccs
___ Copying -
S AR Assignmcnt ’
____ Extension of Time

Protest

Other
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