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Form A (g0-5.77) Application No. 73451 ...
NOTICE OF BEGINNING OF CONSTRUCTION
L RN : . the holder of Permit No. 51676
to appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the . 1st . . day of _August , 1995 |
Remarks: Constructed necessary delivery facilities

The sppropriator musi state the manner of beginning q! construction, the amount of werh completed llhd the type of squipment

.ﬂ'mm !'" “‘" ""'""r ‘3"1-'!“ l-lll l-D 'Ihe dlle ﬂ! [hu “.u'lemeﬂt And Nli Muilhnﬂ |nierll1n1oﬂ whlth IIWWI (] luhllnﬂlll Ilnulnnlll: ef canstruciion as
suthorized by your permit i : : & ;
JESS 2 OF, } hav, eu to ?W this /—? day of . i? 19 ?’5
....... ﬁ 1150 N Curtis Road, Bu:lse 1D 6&/
{Signature af ﬂplll a.nt tAddrﬂ:ﬂ ¢{\

Fill out, detach and mall m ¢ Water Resvurces Depariment, Salem, OR 97110, when construction werk |s begun

. .



United States Department of the Interior ~—~

BUREAU OF RECLAMATION TAKE PRIDE'

Pacific Northwest Region INAMERICA
1150 North Curtis Road, Suite 100

IN REPLY REFER TOx ?
PN-3323 Boise, Idaho 83706-1234
WTR-4.00

AUG 3 1 2012
Mr. Robert Levy
Cunningham Sheep Company RECEIVED BY OWRD
P.O. Box 1186
Pendleton, OR 97801 SEP 04 2012

Ms. Natasha Bellis

Flow Restoration Project Manager SALEM, OR
The Freshwater Trust

65 SW Yamhill Street, Suite 200

Portland, OR 97204

Subject: Request for Temporary Lease of McKay Reservoir Stored Water
Dear Mr. Levy and Ms. Bellis:

This letter is in regard to water stored in accordance with Contract No. 14-06-100-1421 between
Cunningham Sheep Company and the United States, dated March 10, 1958.

Enclosed for your records is a copy of the letter agreement signed on behalf of the Bureau of Reclamation,
Cunningham Sheep Company, and The Freshwater Trust, in which up to 250 acre-feet of the McKay
Reservoir water stored in accordance with Contract No. 14-06-100-1421 is approved to be leased by

The Freshwater Trust for the 2012 irrigation season for instream fishery enhancement use.

If you have any questions, please contact Mr. Larry Parsons, Economist, at the above address or telephone
208-378-5346.

Sincerely,

/Q\Bm\*%%

Ryan M, Patterson
Program Manager
Repayment and Acreage Limitation

Enclosure

cc:  Mr. Tony Justus, Watermaster Water Rights Division
Oregon Water Resources Department Oregon Water Resources Department
116 SE Dorion Avenue 725 Summer St. NE, Suite A
Pendleton, OR 97801 Salem, OR 97301-1271

(w/copy of encl to each)



United States Department of the Interior

BUREAU OF RECLAMATION

Pacific Northwest Regional Office

1150 North Curtis Road, Suite 100
Boise, ID 83706-1234

JuL -6 2012
Mr. Robert Levy
Cunningham Sheep Company
P.O. Box 1186 RECEIVED BY OWRD
Pendleton, OR 97801
SEP 04 2012

Ms. Natasha Bellis

Flow Restoration Project Manager SALEM

The Freshwater Trust .OR
65 SW Yambhill Street, Suite 200

Portland, OR 97204

Subject: Request for Temporary Lease of McKay Reservoir Stored Water

Dear Mr. Levy and Ms. Bellis:

Pursuant to The Freshwater Trust's request, up to 250 acre-feet of McKay Reservoir (McKay) water
stored in accordance with Contract No. 14-06-100-1421 between Cunningham Sheep Company and
the United States (dated March 10, 1958, as may have been amended and supplemented), is hereby
approved to be leased by The Freshwater Trust for the 2012 irrigation season for instream fishery
enhancement use pursuant to the Act of February 25, 1920 (41 Stat. 451), provided that:

I. The lease and instream fishery enhancement use of up to 250 acre-feet of water stored to the
account of Contract No. 14-06-100-1421 will be used for the 2012 irrigation season in

accordance with McKay water rights held by Reclamation for purposes of supplemental
irrigation and fishery enhancement under Certi ﬁcatc@nd sucd by the Oregon
Water Resources Department. T 20 4 134 s/

2. For the 2012 irrigation season, Cunningham Sheep Company agrees not to irrigate any land with
up to 250 acre-feet of its contract entitlement described in Contract No. 14-06-100-1421.

3. The United States will continue to send the annual contract billings to Cunningham Sheep
Company.

4. No provision of this approval will be construed to set a precedent for any future requests.

Ms. Natasha Bellis has agreed to obtain concurrence of both parties to this document by having an
authorized representative of each party sign and date the same original of this letter, and returning

it to this office (Attn: PN-3323). Once signed on behalf of Cunningham Sheep Company and The
Freshwater Trust, and returned to this office, a copy will be provided to each party and to appropriate
state and Federal offices.



If you have any questions, please contact Mr. Larry Parsons, Economist, at the above address or
telephone 208-378-5346.

Sinccm]y,

Sl

Regional Director

Cc:nc

f/ Z/ T

Aulhonzcd chres-: tive o!' nningham Sheep Co. Date :
/Z/ 7 / 5113

Aulhorized Reprcscntatwc of The Freshwater Trust Date

ce: Mr. Tony Justus
Watermaster
Oregon Water Resources Department
116 SE Dorion Avenue
Pendleton, OR 97801
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United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Regional Office HECEIVED

1150 North Curtis Road, Suite 100

Boise, ID 83706-1234
IN REPLY REFER TO . ALY
PN-3323 WATER RESOURCES DEPT
WTR-4.00 MAY 27 2011 SALEM. OREGON

Mr. Mike Thompson
Wyland Ranches, Inc.
72006 Highway 395 S.
Pendleton, OR 97801

Ms. Natasha Bellis

Flow Restoration Project Manager
The Freshwater Trust

65 SW Yambhill Street, Suite 200
Portland, OR 97204

Subject: Request for Temporary Lease of McKay Reservoir Stored Water

Dear Mr. Thompson and Ms. Bellis:

This is in response to The Freshwater Trust’s request for the Bureau of Reclamation to approve
its proposed lease of 100 acre-feet of McKay Reservoir (McKay) water stored in accordance
with Contract No. 3-07-10-W0958 between Wyland Ranches, Inc., and the United States (dated
May 7, 1993, as may have been amended and supplemented), for no more than 2 consecutive
years for instream fishery enhancement use.

Upon successful completion of public notification and participation requirements of Reclamation
Law, Reclamation can approve the requested lease pursuant to the Act of February 25, 1920
(41 Stat. 451), provided that:

1. The lease and instream fishery enhancement use of 100 acre-feet of water stored to the
account of Contract No. 3-07-10-W0958 will be used for no more than 2 consecutive years,
and will be used in accordance with McKay water rights held by Reclamation for purposes of
supplemental irrigation and fishery enhancement under Certificates 76087 and 76086 issued
by the Oregon Water Resources Department.

b2

For any irrigation season in which McKay water is leased, Wyland Ranches, Inc., agrees
not to irrigate any land with 100 acre-feet of its contract entitlement described in Contract
No. 3-07-10-W0958.

3. The United States will continue to send the annual contract billings to Wyland Ranches, Inc.

4. No provision of this approval will be construed to set a precedent for any future requests.



=2

Ms. Natasha Bellis has agreed to obtain concurrence of both parties to this document by having
an authorized representative of each party sign and date the same original of this letter, and
returning it to this office (Attn: PN-3323) for Reclamation’s approval. Once signed on behalf
of the United States, copies would be provided to each party and to appropriate state and Federal
offices.

If you have any questions, please contact Mr. Larry Parsons, Economist, at the above address or
telephone 208-378-5346. |

Sincepely,
S

Karl E. Wirkus )
Regional Director

Concur;

Gl

Date

640 //

Aulhonzed Represcntatwc of The f'rcshwatcr Trust Datef

Approved: “—/’__,,_ :

ACTING @ ?'/ 57/ 7

Regional Date

r. Tony Justus

Watermaster

Oregon Water Resources Department
116 SE Dorion Avenue

Pendleton, OR 97801

cC.



Claim of Beneficial Use Map
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US. BUREAU OF RECLAMATION
Fishery Ehhancement Project
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO  83706-1234

confirms the right to use the waters of McKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-
584, a tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The date of priority is JUNE 18, 1993. The amount
of water to which this right is entitled is limited to an amount actually beneficially used and shall not
exceed 12,000 ACRE-FEET STORED WATER ONLY EACH YEAR, or its equivalent in case of
rotation, measured at the point of diversion from the source,

The point of diversion is located as follows:

SW 1/4 SE 1/4, SECTION 34, TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.; 1200
FEET NORTH AND 220 FEET EAST FROM THE SOUTH 1/4 CORNER, SECTION 34,

The Bureau of Reclamation (or owner/operator of the reservoir) shall notify the watermaster 48 hours
in advance of the release of the water, or lesser time as approved by the watermaster, prior 10 the use
of water under this right.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the place of use 1o which this right is appurtenant is as follows:

UMATILLA RIVER FROM THE MOUTH OF McKAY CREEK, (SE 1/4 NW 1/4,
SECTION 8, T2 N, R 32 E, W.M.) TO THE MOUTH OF THE UMATILLA RIVER,
(NW 1/4 NE 1/4, SECTION 18, T3 N, R 28 E, W.M.) AND McKAY CREEK FROM
McKAY DAM (NW 1/4 SE 1/4, SECTION 34, T2 N, R32 E, W.M.) TO THE MOUTH
OF McKAY CREEK.

Measurement, recording and reporting conditions:

Al The water user shall install a meter or other suitable measuring device as approved by
the Director. The water user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of water used each month
and shall submit a report which includes the recorded water use measurements (o the
Department annually or more frequently as may be required by the Director. Further,
the Director may require the water user to report general water use information,
including the place and narure of use of water under the right.

B. The water user shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

PAGE 1 OF 2

73451.5SB 76086




PAGE TWO

Failure 1o comply with any of the provisions of this right may result in action including, but not
limited 1o, restrictions on the use, civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted to beneficial use without waste on
the lands or place of use described. The water user is advised that new regulations may require the
use of best practical technologies or conservation practices to achieve this end.

The use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APRIL 19, 1999,

“ Martha O. Pagel :

Recorded in State Record of Water Right Certificates numbered 76086,

73451.5B




STATE OF OREGON

T\
COUNTY OF UMATILLA ;?
PROPOSED CERTIFICATE OF WATER RIGHT ﬁ

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

confirma the right to use the waters of McKAY RESERVOIR CONSTRUCTED
UNDER PERMIT R-584, a tributary of UMATILLA RIVER, for INSTREAM
FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The date of priority is
JUNE 18, 1993. The amount of water to which this right is entitled is
limicted to an amount actually beneficially used and shall not exceed
12,000 ACRE-FEET STORED WATER ONLY EACH YEAR, or its equivalent in
case of rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SW 1/4 SE 1/4, SECTION 34, TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.;
1200 FEET NORTH AND 220 FEET EAST FROM THE SOUTH 1/4 CORNER,
SECTION 34.

The Bureau of Reclamation (or owner/operator of the reservoir) shall
notify the watermaster 48 hours in advance of the release of the
water, or lesser time as approved by the watermaster, prior to the use
of water under this right.

The upe shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

A description of the place of ume to which this right is appurtenant
is as follows:

UMATILLA RIVER FROM THE MOUTH OF McKAY CREEK, (SE 1/4 NW 1/4,
SECTION B8, T 2 N, R 32 E, W.M.}) TO THE MOUTH OF THE UMATILLA
RIVER, (NW 1/4 NE 1/4, SECTION 18, T S N, R 28 E, W.M.) AND McKAY
CREEK FROM McKAY DAM (NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E,
W.M.) TO THE MOUTH OF McKAY CREEK.

Measurement, recording and reporting conditions:

A. The water user shall install a meter or other suitable
measuring device as approved by the Director. The water
user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of
water used each month and shall submit a report which
includes the recorded water use measurements to the
Department annually or more frequently as may be required by
the Director. Further, the Director may require the water
user to report general water use informatiecn, ingluding the
place and nature of use of water under the pe t.P{

B, The water user shall allow the watermaster access to thes
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.



'I“
Failure to comply with any of the provisions of this peenIt may resulc
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted
to beneficial use without waste on the lands or place of use
described. ‘'The water user is advised that new regulations may require
the use of best practical technologies or conservation practices to
achieve this end.

The use confirmed herein may be made only at times when sufficient

water is available to satisfy all prior rights, including rights for
maintaining instream flows.

?3451.59@



STATE OF OREGON
COUNTY OF UMATILLA
#,ﬂ"' PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 NORTH CURTIS ROAD 208-378-5322
BOISE, IDRHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
ctributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. Tha date of priority
is JUNE 21, 1953. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the watermaster 48 hours in advance of the
releanme of the water, or lesser time as approved by the watermaster,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the propesed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section B, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditicons:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Actual construction work shall begin on or before July [f[, 1996, and

shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998.

Application 73451 Water Resources Department g PERMIT 51676
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PAGE TWO

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may reguire the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan,

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as condicicned, will not
impair or be detrimental to the public interest.

Issued this date July //, 1995,

Water Resourced Department
Martha 0. Pagel
Directer

Application 73451 Water Resources Department PERMIT 51676
Basin 7 Volume 4 McKay Cresk & Misc District 5
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United States Department of the Interior

BUREAU OF RECLAMATION
Paafic Northwest Region

e 1150 North Curtis Road, Suite 100 HECE|VED

25 i
REFER TO Boise, Idaho 83706-1234

PN-3110 SEP 21 1998
WERSLELD SEP 17 1938 WATER RESOURCES DEPT
SALEM, OREGON

Oregon Water Resources Department
Permit/Final Proof Processing

158 12th Street, NE

Salem OR 97310-0210

Subject: Claim of Beneficial Use and Site Report Application #73451, Permit #51676, McKay
Reservoir, Umatilla Project.

Dear Sir:

Enclosed is a Claim of Beneficial Use and Site Report for permit #51676. The permit is for the
use of water limited to not more than 12,000 acre-feet stored water only each year from McKay
Reservoir for instream fisheries enhancement. If you are in need of further clarification please
contact Ruth Page (208) 378-5382.

Sincerely,

“LAIm 9\.&3

Rich Rigby
Program Manager,
Water Rights and Acquisition

Enclosure



Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739

FAX (503) 378-8130

October 30. 1998

U.S. BUREAU OF RECLAMATION
1150 N CURTIS ROAD
BOISE, ID 83706-1234

REFERENCE: File 73451

This will acknowledge that your claim of beneficial use and map in the name of U.S. BUREAU
OF RECLAMATION were received on SEPTEMBER 21. 1998. Your CWRE turned in the
original final proof map on SEPTEMBER 18. 1998. These will be reviewed in the future to

insure they are complete and correct.

If you have any questions please contact me at (503) 378-8455. extension 263. or dial toll free
(within Oregon only) at 1-800-624-3199. extension 263.

Sincerely,

STEVE BROWN
Program Analyst
Certificate Section

SCB:teb

cc: BRUCE ESTES, CWRE #1



D,
. - Water Resources Department
= Oregon T
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

July 23, 1998 FAX (503) 378-8130

John A. Kitzhaber, M.D., Govemnor

Bruce Estes, PLS. CWRE

P.O. Box 17519

Salem. OR 97305

Reference: File S-73451 - U.S. Bureau of Reclamation

Dear Mr. Estes:

Thank you for your letter requesting a deviation of our map scale requirements. The department
will accept a map as you have proposed.

Sincerely,

Steve Brown
Program Analyst



ESTES SURVEYS
SURVEYS | CONSULTING

RECEIVED

LAND & WATER RIGHTS

Bruce A. Estes, PLS, CWRE JUL 2 2 1998
Fo ! ! -
60382 Arnold Rd. aags‘gﬁﬁnyﬁﬁ%d NE WATER HESOUHC’EE’ DEPT.
Bend, OR 97702 Salem, OR 97305 SALEM, ongaonN
(503) 382-7391 (503) 585-7593

FAX 585-7593 July 19, 1998

Donald E. Knauer, Senior Water Right Specialist
Water Resources Department

158 12th Street NE

Salem, OR 97310-0210

Dear Don: Re: S-73451

The Claim of Beneficial Use map for the instream fishery enhancement under the USBR
permit 51676 does not lend itselfto 1" = "1320" scale. The department has approved 1" = 2000’
final proof scales before for large projects but even that would be a very unwieldy size to draft
and store. Actually it would be difficult for people to understand. It would take eight 7.5 minute
quad maps to layout a 17 =2000" map of the stream reach.

I wrestled with this problem for the application map and came up with 1" = 20,000 which
allows the project to be shown on 117 x 17" paper. That is very small scale but is actually easier
to understand the benefited reach of the two streams. There is a benefit to the WRD and the
Bureau for this scale which allows the map to be left in the file folder instead of a storage tube.
Please review the copy of the application map, enclosed, and let me know if the scale is OK.

Thanks for your consideration. Give me a call if you have a better solution.

Sincerely,
Lrcenn
Bruce A. Estes, PLS, CWRE

cc Ruth Paige, USBR



United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road

IN REPLY

REFER TO Boise, Idaho 83706-1234 D
PN-3902 W19 199 RECENE
WTR-1.00 JUL 2 4 1996

wATER RESOURCES DEPT.
SALEM, OREGON

Mr. Steve Applegate

Oregon Water Resources Department

158 12th Street, NE.

Salem OR 97310-0210

Subject: “Form A" Notice of Beginning of Construction, Permit 51676,
Application 73451, Umatilla Basin Project, Oregon (Water
Rights)

Dear Mr. Applegate:

Enclosed is completed “Form A" Notice for the subject permit. The
permit is for use of waters from McKay Reservoir for instream fishery
enhancement. [f you have any questions, please contact Phillip E.

Graf, PN-3902 at 208-378-532Z or 208-378-5305 Fax.

Sincerely,

Mol //é—i@ 7

Patti Llewellyn

Program Manager

Lands and Recreation
Enclosure

GGt See attached:
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% JUL 2 4 1996

WATER RESOURCES DEPT.
SALEM, OREGON

Form T (gso—n.17)

IMPORTANT—This lorm is a nolice to the Water Resources Director that permillee is ready to make final proof
to the extent ta which the water has actually been applied lo the intended use under the terms of the permil. Permittee is
caulioned that Cerlificate of Water Right will be issued based on the extent of the quantlity and use as determined by the
final proof inspection and survey which will be made in response to the filing of this Form C.

NOTE: In the case of an irrigation permit, this Form C should not be mailed to the Waler Resources Department untll all
of the land described in the permit, which it is intended to irrigate under this permil at any time, has actually been
irrigated.

Flil out, detach and mall to the Water Resources Department, Salem, OR 57110, when all of the water has been applied,

Application No. .........coooommmresesssenens
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

Il R e M s g AT ol ...y the holder of Permit No. .ooooveeeeeiiiinns

to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the ... . . . day of S R R e 9
Remarks: ... T

IN WITNESS WHEREOF, I have hereunto set my hand this siondayrgll e R g e

(Signature of Applieants (Address)
Form B (gso—9.71} ApplicationiNo: i e

NOTICE OF COMPLETION OF CONSTRUCTION
L Lty rovates S e s et e rans T e e e Ch et h ol d et of i B erm ] tH N O R e e
to appropriate the public waters of the state of Oregon, completed the-construction of the works described

thereinon the ......». <. davof oo o [ P

B OMATKE! e nim S it o e A e St e o e e
If the works have less capacity than described in the permil, or you have defliniiely abandoned part of the proposed develop-

ment, you should o state in order that our records may not be unnecessarily encumbered

IN WITNESS WHEREOF, I have hereunto set my hand this ... .. ..davof ..o 19,

" iSignature of Applicant) tAddres)
Fill out, detach and mall to the Water Resources Department, Salem, OR 57110, when construction work ls completed.



ESTES SURVEYS

SURVEYS CONSULTING RECE D
LAND & WATER RIGHTS
Bruce A. Estes, PLS, CWRE SEP 21 1998
: WATER RESOURCES DEPT
60382 A R U vi Rd. NE !
Band, orgo-;g?o{; Ezgsaa?a;%nagngs TEHMEM- SFIEGSND
(503) 382-7391 (503) 585-7583
FAX 585-7593

CLAIM OF BENEFICIAL USE AND SITE REPORT

Application 73451, Permit 51676
in the name of
U.S. BUREAU OF RECLAMATION

INFORMATION: Discussed the project with Loren Kjeldjard and Ed Farin,
SOURCE: McKay Reservoir.

DIVERSION POINT: The center of the dam is in SW 1/4 SE 1/4 of Section 34, T2 N, R32 E,
W.M.; 1200" North and 220" East from the S 1/4 comer of section 34,

USE: Instream Fishery Enhancement for McKay Creek from the dam to the Umatilla River and
the Umatilla River from the mouth of McKay Creek to the Columbia River. Requests are
made to Ed Farin, Umatilla River Coordinator, for releases to satisfy the minimum flows
on the Umatilla River for fish flows. The maximum rate for instream fishery use is 300
cfs. The reservoir and streams are capable of much higher flows. Releases from McKay
Reservoir in excess of those called for under the phase II exchange program are charged
to the storage dedicated to use under this permit. Transfer T-7006 entered the same date
this permit was issued provided for the use of storage from McKay Reservoir for
Supplemental Irrigation and Instream Fishery Enhancement Releases. An allocation of
12,000 acre ft was provided for this permit. Releases were made for fish use in 1996,
1997 and 1998. The 1997 release under this permit amounted to 4065 acre feet and 6000
ac ft have been delivered so far this year.

An inspection of the dam and streams involved under the terms of permit 51676 was made by me
on August 8, 1996, with follow up information obtained September 4, 1998 and the facts
contained in this report and accompanying map are correct to the best of my knowledge.

Bruce A. Esles
Nov. 19, 1987

Ll

I,'G\ agree to the findings of the CWRE and submit this site
report and map as the Buresli’s Claim of Beneficial Use of the water as provided under the terms
and conditions of permit 51676 and hereby request a water right certificate be issued.

%@M&M;L)ﬁr_@\#ﬂmﬁa%q@@h



Public Interest Review
File No. 72457

I. Findings relating to OAR 690-11-195(2):
v The proposed water use is NOT prohibited by statute or scenic waterway criteria.

Comments:

« The proposed water use IS a classified use under the applicable basin program

{OAR 6390- JOR an application for the use HAS BEEN filed under ORS
536.295 and OAR Chapter 690, Division 82;
Comments:

¢ The proposed water use IS consistent with conditions previously imposed by the
Commission on appropriations from the same source;
Comments:

¢ The proposed water use will NOT conflict with existing water rights;
Comments:

¢ Water IS available from the source to support the proposed water use.
Comments:

ll. Findings relating to OAR 690-11-195(3):

« Population growth demands for domestic and municipal uses:

Finding: WNothing in the record developed for this application establishes the
proposed water use would interfere with future demands for domestic and
municipal uses as estimated by current rates of population growth in the area.

+ Economic development for agriculture, navigation, manufacturing, industry,
power generation, commercial fishing, forestry and mining:

Finding: WNothing in the record developed for this application establishes the

proposed water use would appropriate water otherwise needed for economic

development for agriculture, navigation, manufacturing, industry, power generation,

commercial fishing, forestry and mining.

v Health and safety requirements for sanitation, drainage, flood control, and fire
protection:

Finding: Nothing in the record developed for this application establishes the

proposed water use would appropriate water otherwise needed for health and

safety requirements for sanitation, drainage, flood control, and fire protection.

# Public values and uses for recreation, pollution abatement, fish and wildlife
resources, and scenic waterway protection:

Finding: The water availability determination made for this application reflects

public value needs listed above as incarporated in instream water rights applications
and certificates and scenic waterway flow data.



Public Interest Review

File No. 13451

lll. Findings relating to OAR 690-11-195(4):

v Existing claims to water from the same source:

Finding: The proposed water use has been analyzed in light of other needs from
the same source. Exercise of any permit issued for the proposed use would not
interfere with existing uses. The water availability determination made for this

application takes into account water needed for pending applications proposed for
approval from the same source.

¢ Land use goals, comprehensive plans, or other land use matters:

Finding: The application is compatible with the comprehensive plan of the affected
local government, as evidenced by the required land use information form (or
receipt). No other land use matters have been raised by citizens, local governments,
or state agencies.

¢ |ldentified environmental concerns:
Finding: No general environmental concerns relating to the exercise of the

proposed permit have been identified in the review of agency records or by
others.

< Character and extent of other natural resources which are present in the water
source basin:

Finding: No other natural resources in the water source basin will be adversely
effected according to the agency records.

¢ Riparian and aquatic fauna and flora characteristics:
Finding: No riparian and aguatic fauna and flora characteristics in the water source
basin will be adversely effected in review of agency records or by others.

« Recreational use and potential of the water source and its basin area:
Finding: Nothing in the records indicate the proposed use will interfere recreational
use and potential use within the basin.

¥ Agricultural potential of the area:

Finding: The proposed usef(s) will not adversely affect agricultural potential of the
area according to the records of the agency.

v Designated historic, cultural, or natural resource protection areas:
Finding: Nothing in the records indicate the proposed use will interfere with
designated historic, cultural or natural resource protection areas.




Public Interest Review
FileNo.  /Z4s/

IV. Public Interest Determination Summary

Based on the record in the application file and the analysis of the Department as
presented to the Commission in the findings displayed above, the following public
interest factors have been duly considered:
 Conserving the highest use of the water for all purposes, including irrigation,
domestic use, municipal water supply, power development, public recreation,
protection of commercial and game fishing and wildlife, fire protection,
mining, industrial purposes, navigation, scenic attraction or any other
beneficial use to which the water may be applied for which it may have a
special value to the public.

¢ The maximum economic development of the waters involved.

v’ The control of the waters of this state for all beneficial purposes, including
drainage, sanitation and flood control.

# The amount of waters available for appropriation for beneficial use. =

v The prevention of wasteful, uneconomic, impracticable or unreasonable use of
the waters involved.

¢ All vested and inchoate rights to the waters of this state or to the use of the
waters of this state, and the means necessary to protect such rights.

¢ The state water resources policy formulated under ORS 536.295 to 536.350
and 537.505 to 537.525.

Administrator
Water Rights and Adjudications Division
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FAX TRANSMITTAL

June 23, 1995

John Keys, Director
Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

Antone Minthom

Chairman, Tribal Water Committee
PO Box 638

Pendleton, OR 97801

Steve Applegate
Oregon Water Resources Department

158 12th Street NE
Salem, OR 97310-0210

RE: FILES T-T006 AND 73451 - U. S. BUREAU OF RECLAMATION

On June 23, 1995, the Oregon Water Resources Congress Board withdrew their
objections to the referenced permits as condiboned by the accompanying letter.

Qo Eotlldly

Jan Boettcher
Executive Director

Atl

Promoting The development. control. comservation and utilzation of land and woter resources of the Stote of Oregon since 1912
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Oregon Water Resources Department
Water Rights Division

Commarce Building

158 12th NE

Selem, OR 97310-0210

RE: Files T-7006 and 73451 - U.S. Buresu of Reclamation

The Oregon Water Resources Congress withdraws its protest of T-7006 and its
objective to Applicetion S-73451 with the following understandings and
conditions:

1. The Bureau's solicitor, Jack Hockberger, has stated orally that it is the
Bureau's position that the Reclamation Authorization Act of 1975, in its
reauthorization of the McKay Dam and Reservoir, authorizes tha use of stored
water in McKay Reservolr for downstream fisheries enhancement purposes. We
understand the Act to authorize the §igrage of water for fish and wildlife, but we
do not accept the Bureau's interpretation that the same Act authorizes the
secondary release of water for these purposes. Wa will defer 1o the solicitor's
office's interpratation at this time. but do not waive our right to challeange the
Bureau's statutory authority for instream releases in the future..

2. The Bureau is authorized under Oregon law to hold a water right for fisheries
enhancement purposes. It is not authorized to hold or apply for an instream
water right under Oregon's instreamn watar right law. The right which the Bureau
is authorized to epply for and hold must be processed as all other surface water
rights under the depsrtment's Division 11 rules. It is subject to a determination of
water availability under those rules as well as all other tests and conditions. Once
a permit is issued, it must be developed according to law and must be proven up
as with other permits. It is alsoc subject to cancellation for nonuse.

As a condition to the removal of our objections, we require that the department
provide &ll parties to these proceedings with a detailed explanation of its water
availability determination to satisfy the Division 11 findings requirement.

3. The Bureau's transfer application is subject to 8 no injury determination by the
department. Whila OWRC believes that the transfar can not be made without

Promoting the cevelopment, control consenvarion and Jtiizanon of IoNa and water rtnourte of e 3am of Degon unce 1912
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injury to existing water rights, we believe that this issue is better pursued by the
potentially injured parties themselves.

As a condition to the removal of our protests, we require that the department
provide all parties to these proceedings with a no injury determination together
with a detailed explanation of how it has arrived at such determination. If, on the
other hand, the department has determined there will be injury to existing water
rights, then we require that this be acknowledged by the department together with
an explanation how the department plans to mitigate against such injury.

We realize that time is of the essence in this matter, We would be willing to
withdrawr our protests without prior receipt of the information requested in items 2
and 3 above upon the represantation of the department that it will provide the
information we have demanded above.

4. We do not accept the department'’s explanation that neither the affected
districts nor the affected landowners need join in the Bureau's application to
transfer the storage uses in McKay Reservoir. We believe that the spirit of the
rules, if not the literal language of them, requires that at the very least the districts
as the representatives of their water users sign off on the transfer. We do not
chose to Itigate the interpretation of the rules at this time in a contested case
hearing; rather we will accept the fact if the districts have an interim agreement or
agreements with the Bureau, that such agreements are tantamount to the districts’
approval of the transfer request.

5. Qur withdrawal of our protests is contingent upon all pending Bureau requests
for permits from McKay being resolved at the same time and bsing issued. All
objections therefore must be concurrently resolved or removed by all parties to
any permit from McKay storage. Specifically, the Bureau permit applications for
Marion Jack, for Westland/Teel, and for Stanfield must be approved
simuitaneously with the approval of the above applications.

Sincerely,

J% om Boettthee,,

Boeticher
Kip Lombard

TOTAL P.e4

TOTAL P.B4
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—RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,
%;/Bailey,

Administrator
Water Rights Division

RDB/dpc

enclosure

cc: Tom Paul
Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of Octocber 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,

Richard D. Bailey,
Administrator
Water Rights Division

RDB/dpc

enclosure

cc: Tom Paul
Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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November 26, 1996

Laura A. Schroeder
Schroeder Law Offices
P.O. Box 1392
Hermiston, OR 97838

RE: Transfer 7006 and File 73451
Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title II1 of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,

Richard D. Bailey,
Administrator
Water Rights Division

RDB/dpc

enclosure

cc: Tom Paul
Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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Mar. 11 RECLAMATION AUTHORIZATION ACT P.L. 94-228

Sec. 203, The interest rate used for purposcs of computing interest  Interest rate,
during construction and interest on the unpaid balance of the capital
costs allocated to interest-bearing features of the works authorized
herein shall be determined by the Secretary of the Treasury, as of the
beginning of the fiscal year in which construction is initiated, on the
basis of the coinputed average interest rate payable by the Treasury
upon its outstanding marketable public obligations, which are neither :
due nor cellable for redemnption for fifteen yeurs frcm date of issue. = 4
Skc. 204, There is hereby authorized to be appropriated for con-
struction of works authorized by this title the sum of $£,000,000
(January 1975 price levels) plus or minus such amounts &8s may be
justified by reason of ordinary fluctuations in construction costs as 3
indicated by engineering cost indexes applicable to the types of con-
struction involved herein.

TITLE III

U TR

AC KAY DAM AND RESERVOIR, NREGON

Sec. 301. McIlay Dain and Reservoir, Umatilla project, Oregon, is 43 ysc
hereby reauthorized for the purposes of irrigation, flood contiol. fish  &6ww.
and wildlife, recreation, and safety of dams, and the costs thereof shall
be reallocated among these purposes by the Secretary of the Interior
(hereinafter referred to as the “Secretary™), in a manner consistent
with the provisions of this title.

Sec. 302. The Szcrctary is authorized to perform modifications to 43 usc :
the spillway strneture at MeKay Dam as he deterinines to be reason- &6ww-L !
ably required for safety of the dam from failure due to overtopping
hiyv potential lood inflows to the ressrvoir.

"Sec. 3035, Not to exceed six thousand acre-feet of stornge capacity 43 UsC
in McKay Reservoir shall be allocated for the primary purpose of &6ww-2,
retaining and regulating flood flows. .

Sec. 304. Cosiz incurred in the maoclification of Mclkay Dam to 45 USC
insure its safety from failure shall be nonreimbureable and nonreturn-  G6ww-3,
able. ANl other costs of McICay Dain and Reservoir. heretofore or here-
inafter incurred. shall be allocated amonyg the authorized purposes
scrved by the dam and reservoir in accordance with standard cost
| allocation procedures. and the joint costs allozated to flood control.

recreation. and fish and wildlife shall be nonrcimbursable.

Skc. 305, The Secretarv is authorized to enter into amendatory 43 ysc
repnvment contracts with the Stanficld and Westland Irrication  616ww—t.
Districts. or other water users. if appropriate, to secure the return of
reimbursahle irrigation construction and operation and maintenance
| costs arising from the modification and reallocation of MeIlay Dam
and Reservoir

Src. 208, There 1z hereby authorized to be appropriated for mod- 43 USC
ification of McIlkay Dam the sum of £1.300,000 (based on Julv 1975 &l6wwa=S,
prices), plus or minus such amounts, if any, as may be justified by
renson of changes in construction costs as indicated by engzineering
cost indexes applicable to the types of construction involved. and. in
addition thereto sums as may be required for aperation and mainte-
nance of McIiay Nam and Reservoir,

i,
)

90 STAT. 207
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DRAFT

June 29, 1995

Jan Boettcher, Executive Director
Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 and 73451
Dear Ms. Boettcher:

This letter is intended to describe the Water Resources
Department’s position in response to your letter dated June 23,
1995.

The U.S. Bureau of Reclamation (Bureau) can in fact hold an
appropriative right under ORS 537.130 through 537.330. Nothing
would prevent anyone from requesting a secondary permit for use
of stored water for instream purposes, provided the water is
stored under the primary reservoir right for the use.

McKay Reservoir, constructed under permit R-584, is owned and
operated by the Bureau. The reservoir stores water for
supplemental irrigation purposes under Certificate of Water Right
No. 68258. Transfer Application No. T-7006 and Application for
Permit No. 73451, if approved, will allow for change in character
of storage and release of the stored water for fish enhancement
purposes. Staff’‘s memo of no injury test for granting approval
of the transfer is attached.

The Bureau can make a variety of contract arrangements with water
users. As owner of the reservoir, the Bureau may enter into or
modify their particular agreements or contracts. This is a
matter of contacts between parties in which the Water Resources
Department has no authority. Nothing would prevent the Bureau
from utilizing uncommitted storage for instream purposes. In the
event the parties wish to stipulate in an agreement to modify
their contracts, the Department would recognize and enforce the
stipulation, provided of course the agreement is consistent with
State Law.

Realizing there are different views pertaining to allocation of
the entire storage capacity of McKay Reservoir, hopefully we can
resolve the ongoing issues pertaining to the use of water to
enhance streamflows for fish life purposes.

Sincerely,

Steve Applegate
Administrator

Water Right/Adjudication Division
1343
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July 10, 1985

Oregon Water Resources Department

Water Rights Division :
Commerce Building
158 12th Street NE
Salem, OR 97310-0210

RE: Files T-7006 and 73451 - U.S. Bureau of Reclamation

We acknowledge receipt of the Department's |etter in response to our letter of June 23,
1895, indicating and explaining the Department's findings in these matters that water is
available for the purpose applied for and that the transfer requested may be made
without injury to other water rights holders.

While we do not agree with all of the Department's findings, we do not choose to
contest them at this time and in these cases. For purposes of our letter of June 23, we
consider these conditions satisfied.

We further understand that the principal participants to the BOR/Stanfield Irrigation
District application, #5-72361, including the district's board of directors, have agreed to
negotiate in good faith toward the issuance of a permit beginning the 1996 imrigation
season. Consequently, we withdraw the condition that this permit be issued
concurrently with all other permits.

We now withdraw all of our objections to the above files.

Sincerely,

Q@a, Bpelt,

Jan Boettcher 7 i
Executive Director :

cC: Gail Achterman
Steve Bloom, Kottkamp & O'Rourke
Bureau of Reclamation
Bill Caldwell
Mike Ladd
Tom Myrum

Promoting the development, control, conservation and utilization of land and water resources of the State of Oregen since 1912
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July 6, 1995

TO: Jan Boettcher, Oregon Water Resources Congress and
Steve Applegate, Oregon Water Resources Department
cc: Kip Lombard, Steve Bloom and Tom Myrum

FROM: Gail L. hchtemé;f

RE: . OWRC Conditional Withdrawal of Objections

The Oregon Water Resources Congress ("OWRC")
conditionally withdrew its objections to Transfer 7006 and
Application 73451 on June 23, 1995. Waterwatch has now
conditicnally withdrawn its objections to Application S 74318.
The Westland Irrigation District Board of Directors has
accepted the permit conditions negotiated with Waterwatch. For
your information Jan, I have attached copies of the draft
permits and transfer order prepared by the Department.

Westland Irrigation District is anxious to get permit
74318 issued so that it can deliver water to affected
landowners. It is our understanding that the Water Resources
Department is preparing a letter to OWRC responding to the
conditions stated in OWRC's letter of June 23, 1995. This
letter will address the following points as we understand it:
(1) the water availability determination for Application 73451;
(2) the no injury determination for Transfer 7006; and (3) a
commitment to make a decision on the out of boundary lands
permit for the Stanfield Irrigation District before the 1996
irrigation season. Westland would greatly appreciate it if
this letter could be sent to OWRC today.

When OWRC receives the letter from WRD what further
steps, if any, will be taken before WRD issues the permits and
the transfer crder? Westland farmers need water as soon as
possible and the Bureau of Reclamation has signed the interim
contract authorizing service tc the out of boundary lands.

PDX1-202083.1 21570 0001
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July 10, 1995

VIA FAX AND REGULAR MAIL WATER
Jan Boettcher, Executive Director RESOURCES
Oregon Water Resources Congress DEPARTMENT
727 Center Street NE, Suite 107
Salem, OR 957301-3821

Reference: Files T-7006 and 73451

Dear Ms. Boettcher:

This letter is intended to describe the Water Resources
Department’s position in response to your letter dated June 23,
1995,

The U.S. Bureau of Reclamation (Bureau) can in fact hold an
appropriative right under ORS 537.130 through 537.330. Nothing
in the law would prevent anyone from requesting a seccondary
permit for use of stored water for instream uses, provided the
water is stored under the primary reservoir right for that use.

McKay Reservoir, constructed under permit R-584, is owned and
operated by the Bureau. The reservoir stores water for
supplemental irrigation purposes under Certificate of Water Right
No. 68258. Transfer Application No. T-7006 and Application for
Permit No. 73451, if both are approved, would allow for change in
character of storage and release of the stored water for fish
enhancement purposes. Staff’s memo describing the Department’s
injury finding for granting approval of the transfer is attached.

The simple summation of all issued water rights for use of McKay
Reservoir water exceed the storage capacity. However, year-end
storage figures in McKay over the past 15 years have averaged
12,373 acre-feet. The 60-year average carryover is 11,689 af.
This data alone would demonstrate that water is available for a
new secondary use. In addition, the Commission’s policy on water
allocation encourages allocation to "a broad range of beneficial
uses, " and exempts "legally stored water" from a determination of
over-appropriation. We also understand that the Bureau contracts
provide for a proportional sharing of the available stored water.
In short, we conclude that water is available for additional
uses.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



I trust that this letter and the attached memo adequately address
the concerns expressed in your letter of June 23. If further
clarification is needed, please contact me.

Sincere

Administrator
Water Right/Adjudication Division

Enclosure

cc: Gail Achterman/r
Reed Benson”
Bureau of Reclamation
Becky Hiers, CTUIR”
Steve Sanderg{
Martha Pagel
Mike Ladd



WATER RESOURCES DEPARTMENT INTEROFFICE MEMO

July 10, 1995

TO: Martha Pagel, Director
FROM: Larry Nunn/ Transfer Specialist

SUBJECT: Transfer 7006, McKay Reservoir

This transfer requests to change the purpose of storage for the
right perfected under Permit R-546 FROM supplemental irrigation
TO supplemental irrigation OR instream fishery enhancement
releases.

The reservoir is located on federal land, was built and is owned
by the federal government, through the Bureau of Reclamation
(BOR). BOR has issued contracts for delivery of the stored water
to various individuals and irrigation districts. There are
existing secondary permits for use of the stored water for
supplemental irrigation.

The question was raised whether the contract water users need to
give "permission" for the transfer. The answer is no. Under
state water law, the land and appurtenant storage water right
belong only to the BOR. However, any person may protest approval
of the transfer application on the basis of injury to existing
water rights.

In order for injury to occur to other water rights, approval of
the transfer application would have to cause existing users of
McKay storage to receive less water than they are legally
entitled to. The approval of this transfer only adds a purpose
for which water can be stored in the first place. This action has
no impact on existing or future secondary water rights from the
reservoir. Any new secondary permits require a contract with the
reservoir owner.

In this case, none of the contract users of McKay water
protested. Protests were filed by OWRC and Marion-Jack
Improvement District, and subsequently withdrawn. Letters of
concern, dealing with public interest issues not germane to the
transfer process, were received from individuals and Grange
members. Notice was published in the local newspaper, and no
other comments were received. The Watermaster said the change
can be made without injury. The transfer should be approved.
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July 10, 1995 E

Oregon Water Resources Department ;
Water Rights Division i
Commerce Building !
158 12th Street NE 2
Salem, OR 87310-0210
RE:  Files T-7006 and 73451 - U.S. Bureau of Reclamation :
i
We acknowledge receipt of the Department's letter in response to our letter of June 23,
1995, indicating and explaining the Department's findings in these matters that water i is !
available for the purpose applied for and that the transfer requested may be made
without injury to other water rights holders.

While we do not agree with all of the Department’s findings, we do not choose to :
contest them at this time and in these cases. For purposes of our letter of Juné 23, we |
consider these conditions satisfied. I

We further understand that the principal participants to the BOR/Stanfield Irrigation :
District application, #S5-72361, including the district's board of directors, have agreed to
negotiate in good faith toward the issuance of a permit beginning the 1996 irrigation
season. Consequently, we withdraw the condition that this permit be issued
concurrently with all other permits.

We now withdraw all of our objections to the above files.

P —

Sincerely,

@&a, BM/fcﬁm

Jan Boeticher i
Executive Director i
!

cc: Gail Achterman
Steve Bloom, Kottkamp & O'Rourke
Bureau of Reclamation ;
Bill Caldwell e '
Mike Ladd : :
Tom Myrum ‘

Promoting the development. control. consenvation and utiiization of land and water rasources of the State of Oregon since 1912
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Memorandum
Date: July 7, 1995 WATER
RESOURCES
To: FAX NO. DEPARTMENT
Reed Benson, WaterWatch 503-295-2791
Walt Fite, USER 509-454-5611
Gail Achterman, Stoel Rives 503-220-2480

From: Steve Brow No. 503-378-6203
Changes to the pew\it conditions were made in response to my

earlier fax of draft permits for Applications 74318 and 73451.

The changes made in 74318 (Westland) were based upon Mr. Benson'’s
letter of July 5, 1995. A change in Application 73451 was
requested, by Mike Ladd, to allow for notification to the
Watermaster that water would be released.

Please confirm your position to the current language of the draft
permits for Applications 74318 and 73451 included in this fax.

A response confirming agreement, at the earliest Monday morning,
July 10, 1995, will allow the Department to consider action to
approve Applications 74318, 73451 and Transfer No. 7006.

Please feel free to contact me if you have questions and I will
be happy to address any concerns you may have.

Commerce Building
158 12th Strect NE
Salem, OR 97310-0210
{503) 378-3739

FAX (503) 378-8130



STATE OF OREGON

conrvorowrnn DR A F T

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 NORTH CURTIS ROAD 208-378-5322
BOISE, IDAHO B3706-1234

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 8800.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED 4.5 ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system ae may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows

NW 1/4 SW 1/4 13.8 ACRES NW 1/4 NW 1/4 33.8 ACRES

SECTION 3 SW 1/4 NW 1/4 35.9 ACRES
SW 1/4 NW 1/4 37.0 ACRES SE 1/4 NW 1/4 31.1 ACRES
SE 1/4 NW 1/4 37.0 ACRES NE 1/4 SW 1/4 28.0 ACRES
NE 1/4 SW 1/4 29.1 ACRES NW 1/4 SW 1/4 25.8 ACRES
NW 1/4 SW 1/4 28.0 ACRES SW 1/4 SW 1/4 35.9 ACRES
SW 1/4 SW 1/4 38.0 ACRES SE 1/4 SW 1/4 31.6 ACRES
SE 1/4 SW 1/4 1.2 ACRES NE 1/4 SE 1/4 31.1 ACRES
NE 1/4 SE 1/4 29.8B ACRES NW 1/4 SE 1/4 33.4 RACRES
KW 1/4 SE 1/4 35.1 ACRES SW 1/4 SE 1/4 35.3 ACRES
SW 1/4 SE 1/4 35.3 ACRES SE 1/4 SE 1/4 .5 ACRES
SE 1/4 SE 1/4 29.5 ACRES SECTION 9

1/4 NE 1/4 8.5 ACRES
1/4 SE 1/4 21. ACRES
SECTION 7

1/4 NW 1/4 14.9 ACRES
SW 1/4 32.4 ACRES
1/4 SE 1/4 23.0 ACRES
SECTION &8

1/4 NE 1/4 31.0 ACRES
1/4 NE 1/4 34.1 ACRES
1/4 NE 1/4 35.2 ACRES
1/4 NE 1/4 29.5 ACRES
1/4 NW 1/4 30.7 ACRES
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1/4 SE 1/4 1.4 ACRES

1/4 SE 1/4 35.6 ACRES

1/4 SE 1/4 4.4 ACRES
SECTION 1
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DRAFT

1/4 SW 1/4 31.6 ACRES

SECTION 25 1/4 NW 1/4 4.B ACRES

1/4 NE 1/4 30.3 ACRES SECTION 28

1/4 NE 1/4 39.3 ACRES
NE 1/4 38.0 ACRES
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1/4 39.7 ACRES
1/4

1/4 34.0 ACRES
1/4

1/4 31.2 ACRES 1/4 29.1 ACRES
1/4 1/4 40.0 ACRES

NE

NW 1/4 36.7 ACRES
1/4 NW 1/4 29.2 ACRES

NW

1/4 39.7 ACRES

R R

NE 1/4 NE 1/4 30.6 ACRES NE 1/4 NE 1/4 5.6 ACRES

NW 1/4 NE 1/4 30.6 ACRES SW 1/4 NE 1/4 30.4 ACRES

SW 1/4 NE 1/4 31.6 ACRES SE 1/4 NE 1/4 37.0 ACRES

SE 1/4 NE 1/4 31.6 ACRES SW 1/4 NW 1/4 6.5 ACRES

NE 1/4 NW 1/4 30.7 ACRES SE 1/4 NW 1/4 19.7 ACRES

NW 1/4 NW 1/4 30.7 ACRES NE 1/4 SW 1/4 39.8 ACRES

SW 1/4 NW 1/4 30.7 ACRES NW 1/4 SW 1/4 S50.8 ACRES

SE 1/4 NW 1/4 30.7 ACRES SW 1/4 SW 1/4 37.2 NACRES

NE 1/4 SW 1/4 30.5 ACRES SE 1/4 SW 1/4 21.4 ACRES

NW 1/4 SW 1/4 30.2 ACRES NE 1/4 SE 1/4 38.1 ACRES

SW 1/4 SW 1/4 34.3 ACRES NW 1/4 SE 1/4 40.0 ACRES

SE 1/4 SW 1/4 34.5 ACRES SW 1/4 SE 1/4 37.7 ACRES

NE 1/4 SE 1/4 27.2 RACRES SE 1/4 SE 1/4 35.6 'ACRES

NW 1/4 SE 1/4 28.0 ACRES SECTION 19

SW 1/4 SE 1/4 31.2 ACRES NE 1/4 NE 1/4 38.1 ACRES

SE 1/4 SE 1/4 30.9 ACRES NW 1/4 NE 1/4 39.8B ACRES
SECTION 28 SW 1/4 NE 1/4 40.0 ACRES

NE 1/4 NE 1/4 31.8B ACRES 8W 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 31.0 ACRES NE 1/4 SW 1/4 31.6 ACRES

SW 1/4 NE 1/4 30.6 ACRES NW 1/4 SW 1/4 35.0 ACRES

SE 1/4 NE 1/4 31.3 ACRES SW 1/4 SW 1/4 39.8 ACRES

NE 1/4 NW 1/4 29.4 ACRES SE 1/4 SW 1/4 40.0 ACRES

NW 1/4 NW 1/4 33.1 ACRES NE 1/4 SE 1/4 40.0 ACRES

SH 1/4 NW 1/4 33.1 ACRES NW 1/4 SE 1/4 36.7 ACRES

SE 1/4 NW 1/4 29.4 ACRES SW 1/4 SE 1/4 25.9 ACRES
SECTION 29 SE 1/4 SE 1/4 37.6 ACRES

NE 1/4 NE 1/4 31.0 ACRES SECTION 20

NW 1/4 NE 1/4 40.0 ACRES NE 1/4 NW 1/4 13.1 ACRES

SW 1/4 NE 1/4 36.4 ACRES NW 1/4 NW 1/4 40.0 ACRES

SE 1/4 NE 1/4 34.4 ACRES SW 1/4 NW 1/4 39.B ACRES

NE 1/4 NW 1/4 31.6 ACRES SE 1/4 NW 1/4 10.2 ACRES

NW 1/4 NW 1/4 31.2 ACRES NE 1/4 SW 1/4 12.0 ACRES

SW 1/4 NW 1/4 32.8 ACRES NW 1/4 'SW 1/4 39.3 ACRES

SE 1/4 NW 1/4 38.1 ACRES SW 1/4 SW 1/4 38.8 ACRES

NE 1/4 SW 1/4 39.8 ACRES SE 1/4 8W 1/4 6.4 NACRES

NW 1/4 SW 1/4 29.0 ACRES SECTION 21

SW 1/4 SW 1/4 30.2 ACRES 1/4 NW 1/4 2.1 ACRES
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NE

NE

NW

SW

SE

NE
NE
NE
NE
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1/4 NW 1/4 38.5 ACRES
NW
NwW
SW
SW
SW
SW

1/4 1/4 32.4 ACRES

1/4 NW 1/4 38.0 ACRES 1/4 1/4 39.6 ACRES
1/4 SW 1/4 12.5 ACRES 1/4 1/4 33.6 ACRES
1/4 SE 1/4 28.8 ACRES 1/4 1/4 32.6 ACRES
1/4 SE 1/4 38.0 ACRES 1/4 1/4 38.9 ACRES
1/4 SE 1/4 28.6 ACRES SW 1/4 1/4 40.0 ACRES
1/4 SE 1/4 40.0 ACRES SE 1/4 1/4 31.2 ACRES

SECTION 36 SECTION 29

TOWNSHIP 3 NORTH, RANGE 28 EAST, NE 1/4 NE 1/4 38.6 ACRES

WM NW 1/4 NE 1/4 34.0 ACRES

SW 1/4 NE 1/4 33.2 ACRES

SHW 1/4 SW 1/4 7.0 ACRES SE 1/4 NE 1/4 39.2 ACRES

SECTION 16 NE 1/4 NW 1/4 3B.0 ACRES

NW 1/4 SW 1/4 26.5 ACRES NW 1/4 NW 1/4 53.7 ACRES

SW 1/4 SW 1/4 26.2 ACRES SW 1/4 NW 1/4 44.8 ACRES

SW 1/4 SE 1/4 36.7 ACRES SE 1/4 NW 1/4 29.6 ACRES

SE 1/4 SE 1/4 18.5 ACRES NE 1/4 SE 1/4 37.2 ACRES

SECTION 17 NW 1/4 SE 1/4 31.8 ACRES

NE 1/4 SE 1/4 23.2 ACRES SW 1/4 SE 1/4 31.2 ACRES

SE 1/4 SE 1/4 23.1 ACRES SE 1/4 SE 1/4 40.0 ACRES
SECTION 18 SECTION 30

TOWNSHIP 3 NORTH, RANGE 29
EAST, WM
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A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
reguire the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Measurement, recording and reporting conditions:

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The use of water under this permit is subject to the terms and
conditions of Contract No. 5-07-10-W1077 or a satisfactory replacement
between the Bureau of Reclamation and Westland Irrigation District, a
copy of which ise on file in the records of the Water Rescurces
Department.

Use of McKay Reservoir water for irrigation on the lands listed in this
permit and the lands within the federally reccgnized boundaries of
Westland Irrigation District, not including water delivered under
contracts with individual landowners or ditch companies whose lands lie
within the district boundaries for water from McKay Reservoir, shall not (¥
exceed 26,568 acre-feet annually during the life of this permit. If .°
this limit is reached in any year, water may not be delivered under thi -
permit for the remainder of that year. {rerFD -
i

Water use under this permit may commence only after final lp‘;- approval
of a transfer T7006 and permit application 73451. This/permit shall
terminate immediately if Westland Irrigation District ceases to make 10
percent of its contracted and reserved stored water in M&Kay Reservoir,
up to 2950 acre feet, available for fishery enhancement! or if Westland
or Teel Irrigation Dietrict challenges fishery enhancement releases from
McKay Reservoir.

This permit shall terminate 60 days after the U. S. Interior Department
makes a final decision on the Westland Irrigation District’s request for
approval to expand its boundaries, but in ne event later than Octobar
31, 1997. The Director may extend this permit for up to cne year if the
Bureau of Reclamation files a new permit application for lands covered
by this permit and included in the boundary of the Westland Irrigation
District to allow time for the new application to be reviewsd. This
permit shall be extended only for lands covered by the new permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July , 1996, and
shall be completed on or before October 31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the uge, civil
penalties, or cancellatiocn of the permit.
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This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end,

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date June . 1995,

Water Resources Department
Martha 0. Pagel
Director

Application 74318 Water Resources Department PERMIT
Basin 7 Volume 4 McKay Creek & Misc District 5



STATE OF OREGON
COUNTY OF UMATILLA
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO @ m & F F

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 NORTH CURTIS ROAD 208-378-5322
BOISE, IDAHO B83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotationm,
measured at the point of diversion from the source,

The Bureau shall notify the watermaster 48 hours in advance of the
release of the water, or lesser time as approved by the watermaster,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private Btructure, the
watermaster shall request access upon reasonables notice.

Actual construction work shall begin on or before July « 1996, and

shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998,

Application 73451 Water Resources Department PERMIT



PAGE TWO

Failure to comply with any of the provisions of this permit may regult
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of tha permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July . 19855,

Water Resources Department
Martha 0. Pagel

Director
Application 73451 Water Resources Department PERMIT
Basin 7 Volume 4 McKay Creek & Misc District 5
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Memorandum
Date: July 7, 1995 WATER
RESOURCES
To: FAX NO. DEPARTMENT
Reed Benson, WaterWatch 503=295=-2791
Walt Fite, USER 509-454-5611
Gail Achterman, Stoel Rives 503-220-2480

No. 503-378-6203
Changes to the pe

it conditions were made in response to my
earlier fax of dra

permits for Applications 74318 and 73451.

The changes made in 74318 (Westland) were based upon Mr. Benson’s
letter of July 5, 1995. A change in Application 73451 was
requested, by Mike Ladd, to allow for notification to the
Watermaster that water would be released.

Please confirm your position to the current language of the draft
permits for Applications 74318 and 73451 included in this fax.

A response confirming agreement, at the earliest Monday morning,
July 10, 1995, will allow the Department to consider action to
approve Applications 74318, 73451 and Transfer No. 7006.

Please feel free to contact me if you have questions and I will
be happy to address any concerns you may have.

Commerce Buildin
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



STATE OF OREGON
COUNTY OF UMATILLA

[] [.."1 i ] A 3
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PERMIT TO APPROPRIATE THE PUBLIC WATERS U |.L‘-j |'.‘l \-ﬁ “

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLRMATION

1150 NORTH CURTIS ROAD 208-378-5322
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT .

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the watermaster 48 hours in advance of the
release cf the water, or lesser time as approved by the watermaster,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 B, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34,

The use shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit ie as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW 1/4 ME 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM] to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
ing&rding the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Actual construction work shall begin on or before July ., 1996, and

shall be completed on or before Octocber 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998,

Application 73451 Water Resources Department PERMIT
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July s 1995%

— ._‘\I "I Jd J
1l % LJE\ F U
1Y) iU (nd y
Water Resources Department

Martha O. Pagel
Director

Application 73451 Water Resources Department PERMIT
Basin 7 Volume 4 McKay Creek & Misc District S



STATE OF OREGON
COUNTY OF UMATILLA
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

: =N =
| 1H 1A b |
BURERU OF RECLAMATION | Iay | ir
1150 NORTH CURTIS ROAD LLJ Ll Lﬂj UH ’ 208-378-5322
BOISE, IDAHO B83706-1234

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF BB00.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED 4.5 ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NW 1/4 SW 1/4 13.8 ACRES NW 1/4 NW 1/4 33.8 ACRES
SECTION 3 SW 1/4 NW 1/4 35.9 RACRES
EW 1/4 NW 1/4 37.0 RACRES SE 1/4 NW 1/4 31.1 ACRES
SE 1/4 NW 1/4 37.0 ACRES NE 1/4 8W 1/4 28.0 ACRES
NE 1/4 SW 1/4 29.1 ACRES NW 1/4 SW 1/4 29.8 ACRES
NW 1/4 SW 1/4 28.0 ACRES SW 1/4 SW 1/4 35.9 ACRES
SW 1/4 SW 1/4 38.0 ACRES SE 1/4 SW 1/4 31.6 ACRES
SE 1/4 SW 1/4 1.2 ACRES NE 1/4 SE 1/4 31.1 ACRES
NE 1/4 SE 1/4 29.8B ACRES NW 1/4 SE 1/4 33.4 RACRES
NW 1/4 SE 1/4 35.1 ACRES SW 1/4 SE 1/4 35.3 ACRES
SW 1/4 SE 1/4 35.3 ACRES SE 1/4 SE 1/4 30.6 ACRES
SE 1/4 SE 1/4 29.5 ACRES SECTION 9
SECTION 4 NE 1/4 NE 1/4 32.5 ACRES
NE 1/4 NE 1/4 21.7 ACRES NW 1/4 NE 1/4 32.5 ACRES
NW 1/4 NE 1/4 35.0 ACRES SW 1/4 NE 1/4 32.5 ACRES
SE 1/4 NE 1/4 8.5 ACRES SE 1/4 ME 1/4 32.5 ACRES
NE 1/4 SE 1/4 21.6 ACRES NE 1/4 NW 1/4 28.3 ACRES
SECTION 7 NW 1/4 NW 1/4 33.9 RACRES
SW 1/4 NW 1/4 14.9 ACRES SW 1/4 NW 1/4 34.4 RACRES
NW 1/4 SW 1/4 32.4 ACRES SE 1/4 NW 1/4 28.8 ACRES
SW 1/4 SE 1/4 23.0 ACRES NE 1/4 SW 1/4 31.9 ACRES
SECTION 8 NW 1/4 SW 1/4 32.5 ACRES
NE 1/4 NE 1/4 31.0 ACRES SW 1/4 SW 1/4 32.4 RACRES
NW 1/4 NE 1/4 34.1 ACRES —— SE 1/4 SW 1/4 31.9 ACRES
SW 1/4 NE 1/4 35.2 ACRES NE 1/4 SE 1/4 1.4 ACRES
SE 1/4 NE 1/4 29.5 ACRES NW 1/4 SE 1/4 39.6 ACRES
NE 1/4 NW 1/4 30.7 ACRES - SW 1/4 SE 1/4 4.4 ACRES

SECTION 10
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A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit,

In 4y P
Measurement, recording and reporting conditioms: — L. LU U

B, The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice,

The use of water under this permit is pubject to the terms and
conditions of Contract No. 5-07-10-W1077 or a satisfactory replacement
between the Bureau of Reclamation and Westland Irrigation District, a
copy of which is on file in the records of tha Water Reaources
Department.

Use of McKay Reservoir water for irrigation on the lands listed in this
permit and the lands within the federally recognized boundaries of
Westland Irrigation District, not including water delivered under
contracts with individual landowners or ditch companies whose lands lie
within the district boundaries for water from McKay Reservoir, shall not
exceed 26,568 acre-feet annually during the life of this permit. If
this 1imit is reached in any year, water may not be delivered under this
permit for the remainder of that year.

Water use under this permit may commence only after final state approval
of a transfer T7006 and permit application 73451. This permit shall
terminate immediately if Westland Irrigation District ceases to make 10
percent of its contracted and reserved stored water in McKay Reservoir,
up to 2950 acre feet, available for fishery enhancement, or if Westland
or Teel Irrigation District challenges fishery enhancement releases from
McKay Reservolr.

This permit shall terminate 60 days after the U. 5. Interior Department
makes a final decision on the Westland Irrigation District’s request for
approval to expand its boundaries, but in no event later than October
31, 1597. The Director may extend this permit for up to one year 1f the
Bureau of Reclamation files a new permit application for lands covered
by this permit and included in the boundary of the Westland Irrigation
District to allow time for the new application to be reviewed. This
permit shall be extended only for lands covered by the new permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July , 1996, and
shall be completed on or before Octcober 31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.



This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date June . 1985

m e qq

b I ||I:'. L[J H
Water- ' Resources Department
Martha 0. Pagel

Director

-
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STATE OF OREGON
COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 NORTH CURTIS ROAD 208-37B-5322
BOISE, IDAHO B83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its eguivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the watermaster 48 hours in advance of the

release of the water, or lesser time as approved by the watermaster,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) tec the mouth of the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) toc mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each menth and
shall submit a report which includes the recorded water use
measurements to the Department annually or more fregquently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reascnable notice.

Actual construction work shall begin on or before July ff, 1996, and

shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998.

Application 73451 Water Resources Department PERMIT 51676
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July //, 1935,

Water ResourXces Department
Martha 0. Pagel
Director

Application 73451 Water Resources Department PERMIT 51676
Basin 7 Volume 4 McKay Creek & Misc District 5




STATE OF OREGON
COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREARU OF RECLAMATION

1150 NORTH CURTIS ROAD 208-378-5322
BOISE, IDAHO B3706-1234

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 1659.6 ACRES.

This permit is issued approving Application 74282. The date of priority
is JULY 5, 1994. The use is limited to not more than 508.8 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED THREE ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 3.0 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necespary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NE 1/4 8W 1/4 3.

6
NW 1/4 SW 1/4 11.5 ACRES
SW 1/4 SW 1/4 359.0 ACRES
SE 1/4 8SW 1/4 24.0 ACRES
SECTION 27
SE 1/4 SE 1/4 1.0 ACRE
SECTION 28
NW 1/4 NE 1/4 15.0 ACRES
SW 1/4 NE 1/4 13.0 ACRES
ME 1/4 NW 1/4 40.0 ACRES
HNW 1/4 NW 1/4 0.5 ACRE
SE 1/4 NW 1/4 22.0 ACRES
SECTION 34

TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reascnable notice.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a reguest for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

The use of water under this right is subject to the terms and conditions
of a contract dated January 30, 1924, or a satisfactory replacement,
between the Bureau of Reclamation and the applicant, a copy of which is
on file in the records of the Water Resocurces Department.

Actual construction work shall begin on or before July.ﬁf; 1996, and
shall be completed on or before October 1, 1597. Complete application
of the water to the use shall be made on or before October 1, 1998.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July,ﬁf. 1995.

Water Resourdég/Department
Martha O. Pagel

Director
Application 74282 Water Resources Department PERMIT 51662
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STATE OF OREGON
COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 NORTH CURTIS ROARD 208-378-5322
BOISE, IDAHO B83706-1234

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 8800.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED 4.5 ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NW 1/4 SW 1/4 13.8 ACRES
SECTION 3

SW 1/4 NW 1/4 37.0 ACRES

SE 1/4 NW 1/4 37.0 RACRES

NE 1/4 SW 1/4 29.1 ACRES 1/4 SW 1/4 28.0 ACRES

NW 1/4 SW 1/4 28.0 ACRES 1/4 SW 1/4 29.8 ACRES

NW 1/4 NW 1/4 33.8 RACRES
SW
SE
NE
W
SW 1/4 SW 1/4 38.0 ACRES 8W 1/4 SW 1/4 35.9 ACRES
SE
NE
NW
SW
SE

1/4 NW 1/4 35.9 RACRES
1/4 NW 1/4 31.1 ACRES

SE 1/4 SW 1/4 1.2 ACRES 1/4 SW 1/4 31.6 ACRES
1/4 SE 1/4 31.1 ACRES

NE 1/4 NE 1/4 21.7 ACRES NE 1/4 NE 1/4 32.5 RACRES
NW 1/4 NE 1/4 35.0 ACRES NW 1/4 NE 1/4 32.5 ACRES
SE 1/4 NE 1/4 8.5 ACRES SW 1/4 NE 1/4 32.5 ACRES
NE 1/4 SE 1/4 21. ACRES SE 1/4 NE 1/4 32.5 ACRES

SECTION 7 NE 1/4 NW 1/4 28.3 ACRES
SW 1/4 NW 1/4 14.9 ACRES NW 1/4 NW 1/4 33.9 ACRES
NW 1/4 SW 1/4 32.4 ACRES SW 1/4 NW 1/4 34.4 RACRES
SW 1/4 SE 1/4 23.0 ACRES SE 1/4 NW 1/4 28.8 ACRES

SECTION B8 1/4 SW 1/4 31.9 ACRES

NE 1/4 NE 1/4 31.0 ACRES

1/4 SW 1/4 32.5 ACRES
1/4 34.1 ACRES

NE
NW
NE SW 1/4 SW 1/4 32.4 RACRES
NE 1/4 35.2 ACRES SE 1/4 SW 1/4 31.9 RACRES

SE 1/4 NE 1/4 29.5 ACRES NE 1/4 SE 1/4 1.4 ACRES
NE 1/4 NW 1/4 30.7 ACRES NW 1/4 SE 1/4 39.6 RACRES
SW 1/4 SE 1/4 4.4 ACRES

SECTION 10

Application 74318 Water Resources Department PERMIT 51665
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NE
NW
SW
SE
NE
NW

SW
SE

Application 74318

1/4
1/4

1/4

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

SE 1/4 25.5
SE 1/4 31.0
SECTION 13

HEEEEE R

SW

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

38.0
38.0
31.3
31.3
31.2
31.2
1.2
31.4
31.2
31.2

SECTION 15

&

NE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

30.2
32.0
31.4
31.4
29.8
32.2
33.5
29.5
29.6
32.2
34.2
29.0
31.2
31.2

10.1

5.8
34.6
40.0
35.9
24.5

SECTION 17

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1i/4
1/4
1/4

31.4
34.3
31.4
31.0
31.4
31.5
32.6
il.4
31.3
31.2
31.2
31.3
31.3
31.2
31.3
31.3

SECTION 21

EEEEEEE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

32.5
32.5
32.5
32.5
3l1.2
31.5
31.5
31.2

SECTION 22

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

SE

SW
SE

SW
SE

EEEEEEE

SRR EEREREER R

1/4

1/4

Water Resocurces Department

SE 1/4

35.1
21.4
26.5
27.6
38.3
38.8
27.6
32.5
26.4
26.2

SECTION 23

NE 1/4
NE 1/4
NE 1/4
NE 1/4
NW 1/4
NW 1/4
NW 1/4
NW 1/4
SW 1/4
SW 1/4
SW 1/4
SW 1/4
SE 1/4
SE 1/4
SE 1/4
SE 1/4

30.0
30.4
38.4
32.4
32.0
30.4
34.0
36.4
36.5
29.3
32.8
40.0
30.1
35.4
40.0
33.6

SECTION 25

NE 1/4
NE 1/4
NE 1/4

NE
NW
NW 1/4
NW

&
[
e
-3

SW 1/4

SE 1/4

30.4
35557
35.2
28.4
23.1
30.2
3.1
38.7
21.3
24.7

0.2
26.3
30.0
29.8
40.0
33.8

SECTION 26

NE 1/4
NE 1/4
NE 1/4
NE 1/4
NW 1/4
NW 1/4
NW 1/4
NW 1/4
SW 1/4
SW 1/4
SW 1/4
SW 1/4
SE 1/4
SE 1/4
SE 1/4
SE 1/4

38.0
27.6
37.7
22.4
30.6
30.6
30.6
30.86
33.5
31.1
3523
28.2
37.4
40.0
17.6
13.0

SECTION 27

PAGE TWO

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
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NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 KE 1/4
NE 1/4 NW 1/4
NW 1/4 BW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTICN 28

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
ME 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
SECTION 29

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
MW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 35

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 36

30.86
30.6
31.6
31.6
30.7
30.7
30.7
30.7
30.5
30.2
34.3
34.5
27.2
28.0
31.2
30.9

3l1.8
31.0
30.6
31.3
29.4
33.1
33.1
29.4

31.0
40.0
36.4
34.4
31.6
31.2
32.8
3s.1
is.s
29.0
30.2
31.6

30.3
39.3
38.0
3l.2
40.0
29.2
32.4
38.0
12.5
2B8.8
38.0
28.6
40.0

TOWNSHIP 3 NORTH,

WM

SW 1/4 sSW 1/4
SECTION 16

NW 1/4 SW 1/4
SW 1/4 SW 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 17

NE 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 18

7.0

26.5
26.2
36.7
18.5

23.2
23.1

Application 74318

ACRES
ACRES
ACRES
ACRES
ARCRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

RANGE 28 EAST,

ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES

Water Resources Department

SW
SE

TOWNSHIP 3 NORTH,

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4

1/4
1/4
1/4

1/4
1/4

EAST, WM

BRed R RETHEH

SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

5.6
30.4
37.0

6.5
19.7
39.8
50.8
7.2
21.4
3a.1l
20.0
37.7
35.6

SECTION 19

22336 aa

SE
SE
SE
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

38.1
39.8
40.0
40.0
3l1.6
35.0
35.8
40.0
40.0
36.7
25.9
37.86

SECTION 20

2923559

8

=

SECTION

NW

1/4

13.1
40.0
as.s
10.2
12.0
39.3
dg.s
6.4
21
2.1

MW 1/4 22.6

NW

1/4

4.8

SECTION 28

EEEEEEERENF R

SBE
SE
SE
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4

9.7
34.0
29.1
6.7
39.7
3e.9
39.6
33.6

53.7
44.8
29.6
37.2
3l.8
3l.2
40.0

SECTION 30
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ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

RANGE 29
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The use of water under this permit is subject to the terms and
conditions of Contract No. 5-07-10-W1077 or a satisfactory replacement
between the Bureau of Reclamation and Westland Irrigatica District, a
copy of which is on file in the records of the Water Resocurces
Department.

Use of McKay Reservoir water for irrigation on the lands listed in this
permit and the lands within the federally recognized boundaries of
Westland Irrigation Distriet, not inecluding water delivered under
contracts with individual landowners or ditch companies whose lands lie
within the district boundaries for water from McKay Reservolir, shall not
exceed 26,568 acre-feet annually during the life of this psrmit. If
this limit is reached in any year, water may not be delivered under this
permit for the remainder of that year.

Water use under this permit may commence only after final state approval
of a tranafer T7006 and permit application 73451. This permit shall
terminate immediately if Westland Irrigation District ceases to make 10
percent of its contracted and reserved mtored water in McKay Reservoir,
up to 2950 acre feet, available for fishery enhancemsnt releases, or if
Westland or Teel Irrigation District challenges fishery enhancement
releapes from McKay Reservoir.

This permit shall terminate 60 days after the U. 5. Interior Department
makes a final decision on the Westland Irrigation District’s request for
approval to expand its boundaries, but in no event later than Octocber
31, 1997. The Director may extend this permit for up toc one year Lf the
Bureau of Reclamation files a new permit application for lands covered
by this permit and included in the boundary of the Westland Irrigation
District to allow time for the new application to be reviewed. This
permit shall be extended only for lands covered by the new permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July f.{, 1996, and

shall be completed on or before October 31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Application 74318 Water Resources Department PERMIT 51665
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit,

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water uses must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditicned, will not
impair or be detrimental to the public interest.

Issued this date July.fr, 1995,

o

Water Resouydes/Department
Martha 0. Pagel
Director

Application 74318 Water Resources Department PERMIT 51665
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STATE OF OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN CHARACTER OF USE

Pursuant to ORS 540.510 to 540.530, after notice was given and
objections having been resolved, and finding that no injury to

existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 7006 submitted by

UNITED STATES OF AMERICA

acting through the REGIONAL DIRECTOR

PACIFIC NORTHWEST REGION, BUREAU OF

1150 NORTH CURTIS ROAD
BOISE, IDAHO B83706-1234.

The right to be modified, as evidenced by Certificate 68258, was
perfected under Permit R-584 with a date of priority of SEPTEMBER 9,
1920. The right allows the storage of water from MCKAY CREEK, a
tributary of the UMATILLA RIVER, for SUPPLEMENTAL IRRIGATION.
right is limited to 73,840 ACRE FEET, if available at the authorized
point of diversion, MCKAY DAM, or its eguivalent in case of rotation,

RECLAMATION

measured at the point of diversion from the source.

The use shall conform to any reasonable rotation system ordered by the

proper state officer.

The reservoir is located as follows:

Wi
NWi{ SEY
SECTION 2

EY
NEX NWY
SECTION 3

NEX
SECTION 10

SWi{ NEW
HW
S¥
SECTION 11

The right to store and use the water for the above purpose is
restricted to beneficial use on the lands or place of use described.

T-7006.LEN

E¥ NWY
E¥ SWY
E¥
SECTION 14

N
SECTION 23

TOWNSHIP 1 NORTH, RANGE 32 EAST,

W.M,

SEX SWH
SEX
SECTION 34

SW¥
SWX SEX
SECTION 35

TOWNSHIP Z NORTH, RANGE 32 EAST,

W.M.

Special Order Volume 49, Page 206



The applicant proposes to change the character of use from storage for

supplemental irrigation to storage for SUPPLEMENTAL IRRIGATION OR
INSTREAM FISHERY ENHANCEMENT RELEASES.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITION IS MET BY THE WATER USER:

1 The proposed change shall be completed on or before October 1,
1996.

Certificate 68258 is canceled. When satisfactory proof of the

completed change is received, a new certificate confirming this water
right will be issued,

WITNESS the signature of the Water Resources Director,

affixed -72? iU, 14 fs~

% Martha O. Page¢l/, Pirector

T-7006 ,LHN Special Order Volume 49, Page 207



August 13, 1993

11

WATER
Mr. Phil Graf
Regional Water Rights Officer IR CE>
U.S. Bureau of Reclamation PEPARTMENT
1150 North Curtis Road =

Boise, ID B3706-1234

Reference: Number 73451

Dear Mr. Graf:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon’s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE
TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your cbjection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Portland Rd NE

Salem, OR 97310

(503) 378-3739

FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon

Administrative Rules (OAR 690-11-195) and state facts showing.how such
standards would be violated. £

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before Octcber 15, 1993 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
3850 Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

I1f any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-

3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sincerely,

STEVE BROWN
Manager
Water Rights Division

Enclosures



Report Date: August 13, 1533

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

o

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E..
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE October 15, 1993.

1 APPLICATION FILE NUMBER - S 73451
2. MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:

U. S. Bureau of Reclamation
1150 N. Curtis Road
Boise, ID B3706-1234

Umatilla County 208-378-5322

Date application received for filing and/or tentative date
of priority: 6/21/1993

SOURCE: McKay Reservoir constructed under permit R-584,
tributary to Umatilla River.

Purpose and/or use: instream fishery enhancement
Flow: 12,000 ACRE-FEET STORED WATER ONLY.

Point of Diversion Location: NW 1/4 SE 1/4, Section 34, T 2
N, R 32 E, WM.

Place of use:
Umatilla River from the mouth of McKay Creek,
(SE 1/4 NW 1/4, Section 8, T 2 N, R 32 E, WM)
to the mouth of the Umatilla River, (NW 1/4
NE 1/4, Section 18, T S N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4,
Section 34, T 2 N, R 32 E, WM) to mouth of
McKay Creek.



SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly period.

Water availability tables are available in the applicatiog_file
and may be reviewed in the office of the Water Resources 3
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:
There are existing rights from this point of diversion.

There are existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Water in the amount of 12,000 ACRE-FEET is likely available for
the normal period of use. Therefore, the Director finds that
water is available in sufficient amount and during periods which
will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’'s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: 73451

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued. 7

ik

Use of water under this permit is subject to all prior
rights.

Period of allowed use: year round
Volume of use: 12,000 acre-feet stored water only.
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

Secondary releases authorized under this permit will be
scheduled as needed for fisher benefits. Releases to
be made in a manner to enhance fishery in Umatilla
River downstream of McKay Dam. The Bureau of
Reclamation after consultation with the Oregon
Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will
determine the flows needed for fish purposes. The
permittee shall notify the watermaster two full working
days prior to releasing flows for fish purposes.



10.

Water use development requirements:

A) Begin construction by (one year from issuance of
permit) .

B) Complete construction by October 1, 1995.
=i
C) Completely apply the water to beneficial use by
October 1, 1996.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.
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WATER

RESOURCES

DEPARTMENT

November 26, 1996

Laura A. Schroeder
Schroeder Law Offices
P.O. Box 1392
Hermiston, OR 97838

RE: Transfer 7006 and File 73451
Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,
I%Q/Bailey,

Administrator
Water Rights Division

RDB/dpc

enclosure

cc: Tom Paul
Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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OFFICE OF SULICLITUR

Mar. 11 . RECLAMATION AUTHORIZATION ACT

Stc. 203. The interest rate used for purposcs of computing interest  Interest rate,

during construction and interest on the unpaid balance of the capital
costs allocated to interest-bearing features of the works authorized
hercin shall be determined by the Secretary of the Treasury, as of the
beginning of the fiscal year in which construction is initiated, on the
basis of the coinputed average interest rate payable by the Treasury
upon its outstanding marketable public obligations, which are neither
due nor callable for redemnption for fifteen yeurs from date of issue.

Sec. 204. There is hereby authorized to be appropriated for con-
struction of works authorized by this title the sum of $4,000,000
(January 1975 price levels) plus or minus such amounts as may be
justified by reason of ordinary fluctuations in construction costs as
indicated by engineering cost indexes applicable to the types of con-
struction involved herein.

TITLE III

MC KAY DAM AND RESERVOLR, NREGON

Sec. 301. McIKay Dain and Reservoir, Umatilla project, Oregon, is
hereby reauthorized for the purposes of irrigation, flood control. fish
and wildlife, recreation, end safety of dams, and the costs thereof shall
be reallocated among these purposes by the Secretary of the Interior
(Liereinafter referred to as the “Secretary™), in 8 manner consistent
with the provisions of this title.

Skc. 802. The Szcrctary is authorized to perform mnodifications to
the spillway stiucture at McKay Dai as he determines to be reason-
ably required for safety of the dam from failure due to overtopping
iy potential flood inflows to the ressrvoir.

Skc. 305, Not to exceed six thousand acre-feet of storage capacity
in McKay Reservoir shail be allocated for the primary purpose of
retaining and regulating flood Aows.

Sec. 304. Cosis incurred in the modification of McKay Dam 10
insure its safety from failure shall be nonreimbureable and nonreturn-
able. AN other costs of Mcllay IDain and Reservoir, heretofore or here-
inafter incurred. shall be allocated amonyg the authovized purposes
scrved by the dam and reservoir in accordance with standard cost
allocation procedures, and the joinr costs allocated to flood control,
recreation. and fish and wildlife shall be nonreimbursable.

Skc. 305. The Secretarv is authorized to enrer into amendatory
repnyment contrncts with the Stanficld and Westland Irrization
Districts. or other water users, if appropriate, to secure the return of
reimbmsahle irrigation construction amd operation and maintenance
costs arising from the modification and reallacation of Mel{ay Dam
and Reservoir.

Ssc. 20A. There 15 hereby authorized to be appropriated for mod-
ification of McKav Dam the sum of £1.300,000 (based on Julv 1975
prices), plus or minus such amounts, if any, as may be justified by
renson of changes in construction costs as indicated by engineeriny
cost indexes applicable to the tvpes of construction involved. and. in
addition thereto sums as may be required for nperation and mainte-
nance of McIKay Dam and Reservoir.

S0 STAT. 207

e

P.L. 94-228

45 USC
El6ww,

43 UsC
al6wwe=l,

43 UsC
Bl6ww=2,

45 UsSC
Gl6ww=3,

43 UsC
616ww—i,

43 USC
6l6ww=5,
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RECEIVED SCHROEDER

OCT 18 1996 s« | AW OFFICES
TEH HE 1 N E DAV 0. ROX 1392
SALEW, OREGON " S
FAX (503 2383076 HERMISTON, OR 4TRSS
TELEPHONE 1541 840290
FAX (541) 564-0] 5%

October 11, 1996

Martha Pagel, Director

Oregon Water Resources Department
158 12th Street NE

Salem, OR 97310-0210

Re: Special Order Volume 49, Page 206 (McKay storage)
Permit 51676 (McKay use)
Dear Director:

93
9245 |

Pursuant to the referenced order, the US Bureau of Reclamation had to complete the
change ordered at Volume 49, Page 206 on or before October 1, 1996. In addition the US
Bureau of Reclamation had to begin construction on Permit 51676 by October 1, 1996. These

orders should be canceled for the following reasons:

The US Bureau of Reclamation has not succeeded in obtaining the federal legislation it
needs to accomplish the change provided in Special Order Volume 49, Page 206 within the time
allowed. Federal authorizing legislation for McKay Reservoir is limited to supplemental
irrigation and does not include an authorized use for “in stream fishery enhancement releases” as

confirmed by federal attorney general opinion.

Under the Permit 51676, the US Bureau of Reclamation is releasing the storage waters
for in stream uses without providing a contract for the in stream water use. Given the
Department’s policy to require contracts in addition to water permits for release from McKay
storage, we would expect the Department to immediately undertake to cancel the referenced
order and to further take enforcement action against the US Bureau of Reclamation for its

continued unauthorized use.

Please provide a response to the undersigned at my Hermiston address. If you would
require an Affidavit from me to begin the cancellation proceedings, I would be happy to provide

it.

Yours truly,

c%mﬁdcmﬂ&{%

Laura A. Schroeder
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STATE OF OREGON
COUNTY OF UMATILLA
ORDER APPROVING A CHANGE IN CHARACTER OF USE

Pursuant to ORS 540.510 to 540.530, after notice was given and
objections having been resoclved, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 7006 submitted by

UNITED STATES OF AMERICA

acting through the REGIONAL DIRECTOR

PACIFIC NORTHWEST REGION, BUREAU OF RECLAHATIOR -
1150 NORTH CURTIS ROAD

BOISE, IDAHO 83706-1234.

The right to be modified, as evidenced by Certificate 68258, was
perfected under Permit R-584 with a date of priority of SEPTEMBER 9,
1920. The right allows the storage of water from MCKAY CREEK, a
tributary of the UMATILLA RIVER, for SUPPLEMENTAL IRRIGATION. This
right is limited to 73,840 ACRE FEET, if available at the authorized
point of diversion, MCKAY DAM, or its equivalent in case of rotation,
measured at the point of diversion from the source.

Thé use shall conform to any reasonable rotation system ordered by the
proper state officer.

The reservoir is located as follows:

WY EY NWy
NWYX SEM E¥ SWY
SECTION 2 E¥
SECTION 14
EY
NEW NWK N¥
SECTION 3 SECTIONM 23
TOWNSHIP 1 NORTH, RANGE 32 EAST,
NEX W.M.
SECTION 10
SEY SWY
SWY NEX SEY
NWY SECTION 34
54
SECTION 11 SWY
SWi SEY
SECTION 235
TOWNSHIP 2 NORTH, RANGE 32 EAST,
W.M.

The right to store and use the water for the above purpose is
restricted to beneficial use on the lands or place of use described.

T-7006.LHN Special Order Volume 49, Page 206 -




L
S~

The applicant proposes to change the character of use from storage for
supplemental irrigation to storage for SUPPLEMENTAL IRRIGATION OR
INSTREAM FISHERY ENHANCEMENT RELEASES.

THIS CHRNGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITION IS MET BY THE WATER USER:

Ly The proposed change shall be completed on or before October 1,
1996,

Certificate 68258 is canceled. When satisfactory proof of the

completed change 1s received, a new certificate confirming this water

right will be issued.

WITNESS the signature of the Water Resources Director,

affixed ;ﬁ? H'; fffﬁ/—l
L

/ Martha O. Pagﬁﬂf Firector

T-7006 . LHN Special Order Volume 49, Page 207
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COUNTY OF UMATILLA

=
. PERMIT TO APPROPRIATE THE PUBLIC = i

E——— - -

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA

BUREAU OF RECLAMATION

1150 RORTH CURTIS ROAD 208-378-5322
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED'ERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHER'EMENT.

Thia permit is issued approving Application 7345l1ite of priority
is JUNE 21, 1993. The use is limited to not more, 000 ACRE-FEET
(= STORED WATER ONLY EACH YEAR, or its equivalent: of rotation,
measured at the point of diversion from the soun

The Bureau phall notify the watermaster 48 houdvance of tha
release of the water, or lesser time as approves watermaster,
prior to the use of water under this right.

-

( The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.MFEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTI(

The use shall conform to such reasonable rotat:em as may be
ordered by the proper state officer.

A description of the proposed place of use und permit is as
follows:

. Umatilla River from the mouth of McKay ‘BE 1/4 NW 1/4,

Section 8, T 2 N, R 32 E, WM) to the ' the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1ljon 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

e

Measurement, recording and reporting conditions:

A. Before water use may begin under this the permittee
shall install a meter or other suitabling device as
approved by the Director. The permitt: maintain the
meter or measuring device in good workir ghall keep a
complete record of the amount of watemch month and
shall submit a report which includes tHed water use
measurements to the Department annually frequently as
may be required by the Director. Furtl Director may
require the permittee to report general v information,
including the place and nature of useer under the
permit.

B. The permittee shall allow the watermaste to the meter
or measuring device; provided however,the meter or
measuring device is located within a ptructure, the
watermaster shall request access upon re notice.

Actual construction work shall begin on or befor!/, 199, and

shall be completed on or before October 1, 1997. s application
of the water to the use shall be made on or beforr 1, 1998.

Application 73451 Water Resources Department PpPERMIT 51676
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PAGE TWO '

Failure t{ with any of the provisions of this permit may result
in actionpg, but not limited to, restrictions on the use, civil
penaltiesgcellacion of the permit.

This permt the beneficial use of water without waste. The water
user is ithat new regulations may require the use of best
practical ogies or conservation practices to achieve this end.

By law, d use asgociated with this water use must be in
compliancetatewide land-use goals and any local acknowledged
land-use |

The use r allowed herein may be made only at times when
sufficieniis available to satisfy all prior rights, including
prior righaintaining instream flows.

The Directhe Water Resources Department has found that the
proposed yter described by this permit, as conditioned, will not
impair orimental to the public interestc.

Issued thJuly //, 1995,

Martha O.

%ﬁ Water Resepartment
Director

Applicatis Water Resources Department PERMIT 51676
Baain 7 Volume 4 McKay Creek & Misc District 5
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STATE OF OREGON
COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BUREAU OF RECLAMATION
U.S.A., PACIFIC NW REGION 208-334-1165

BOX 043-550, WEST FORT STREET
BOISE, IDAHO B83724-0043

to use the waters of COLUMBIA RIVER, a tributary of PACIFIC OCEAN,
for UMATILLA RIVER INSTREAM FLOW ENHANCEMENT THROUGH AN EXCHANGE
WITH IRRIGATION WATER FROM THE UMATILLA RIVER. Such use is to
implement the Bureau of Reclamation's Umatilla Basin Project, Phase
II, authorized by Congress as P.L. 100-557, Sections 201 through
213, and shall be consistent with said legislation.

This permit is issued approving Application 71293). The date of
priority is FEBRUARY 14, 1991. The use is limited to not more than
240.0 CUBIC FEET PER SECOND, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

COLUMBIA RIVER PUMP SITE - SE 1/4 SE 1/4, SECTION 12, T S N, R
23 E, HW.M. i

Divert water at the Columbia River Pump Site, convey and
release the waters in Cold Springs Reservoir for use in
the Hermiston Irrigation District: convey and release the
waters inte the Stanfield Irrigation District system.

The applicant shall install, operate and maintain fish screening
devices to the specifications of the National Marine Fisheries
Service prior to the diversion of water for beneficial use.

The use shall conforam to such reasonable rotation system as may be
ordered by the proper state officer.

The place of use and benefitted stream reach is for flows to be
maintained in the Umatilla River from the Furnish Canal diversion
at approximately River Mile 32.3 in the SW 1/4 Section 31, T 3 N,
R 30 E, W.M. to its confluence with the Columbia River, located in
the SE 1/4 SE 1/4, Section 18, T 5 N, R 28 E, W.M. The reaches of
McKay Creek and the Umatilla River from McKay Reservoir te the
Furnish Canal diversion are benefitted to the extent that exchange
storage releases are protected from diversion by all appropriators
throughout the reach.

Actual construction work shall begin on or before April 21, 1993,
and shall be completed on or before October 1, 1996. Complete
application of the water to ihe use shall ke sude un ur beforo
Octobar 1, 159%6.

Phase II project completion will be dependent wupon further
appropriations for funding from Congress, and thus may require
extensions of the time limits imposed above. Requests for such
extensions will be evaluated subject to the requirements of ORS
537.230.

This permit is for the beneficial use of water without waste. The
water user is advised that new regqgulations may require the use of
best practical technologies or conservation practices to achieve
this end.

Application 71293 Water Resources Department Permit 51439




By law, the land use associlated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

For Hermiston Irrigation District, the total quantity diverted fror
the Columbia River for exchange together with diversions of direct
flow from the Umatilla River during a complete year shall be nc
greater than the limits of their Oregon water rights.

For Stanfield Irrigation District, the total quantity diverted from
the Columbia River during a complete year, together with diversions
from direct flow from the Umatilla River shall be egual to its
legal historical average supply of Umatilla River and McKay
Reservoir water. This amount shall not be greater than 34,700
acre-feet and shall be consistent with the legal limits of State of
Oregon water rights.

To the extent permitted by federal law, the permittee shall comply
with the requirements of the Oregon Conservation Plan for the
Umatilla River Basin as it is developed; and, to the extent that
said plan prescribes compliance schedules to achieve conservation
standards, the permlittee shall comply with said schedules.

e right to use water under this permit is contingent upon the
stablishment and continued operation of a system to menitor and
egulate all project related water supplies, as prescribed in
ction 203 of P.L. 100=-557.

'he final certification of this water right shall be raviewed by
the Water Resources Commission. The public shall at that time have
the right to provide factual information about water use under the
permit to the Water Resources Commission.

The Water Resources Commission reviewed and approved this proposal
on March 13, 1992.

Issued this date, April 21, 1992.

Water Resources Department
William H. Young
Director

SEE A(50 T= Ll E
Uni ‘1’(;._ Py 197 - Zol

;pp;icatiun 71293 Water Resources Department FERMIT 51439

asin 7 Volume 3A Columbia River L Mis strict 5
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BEFORE THE WATER RESOURCES
DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF AN APPLICATION IN THE )
NAME OF U.S. BUREAU OF RECLAMATION FOR ) ORDER APPROVING
APPROVAL OF AN EXCHANGE OF WATER ) TRANSFER 6621E

On October 9, 1991, an application for transfer was filed in the
office of the Water Resources Director by the Regional Director,
Pacific Northwest Region, United States of America, Bureau of
Reclamation for approval of an exchange of water, pursuant to the
provisions of ORS 540.533 through 540.543. Such use is to
implement the Bureau of Reclamation's Umatilla Basin Project, Phase
II, authorized by Congress as P.L. 100-557, Sections 201 through
213, and shall be consistent with said legislation.

Oon February 14, 1991, Application 71293 was filed in the name of
the U.S. Bureau of Reclamation (USBOR), proposing the use of 240.0
cubic feet per second of water from the Columbia River for Umatilla
River instream flow enhancement through an exchange with irrigation
water from the Umatilla River. ’

The place of use and benefitted stream reach is for flows to be
maintained in the Umatilla River from the Furnish canal diversion
at approximately River Mile 32.3 in the SW 1/4 Section 31, T 3 N,
R 30 E, W.M. to its confluence with the Columbia River, located
within SE 1/4 SE 1/4, Section 18, T 5 N, R 28 E, W.M. The reaches
of McKay Creek and the Umatilla River from McKay Reservoir to the
Furnish Canal diversion are benefitted to the extent that exchange
storage releases are protected from diversion by all appropriators
throughout the reach.

The point of diversion is located as follows:

COLUMBIA RIVER PUMP SITE - SE 1/4 SE 1/4, SECTION 12, T 5 N, R
29 E, W.M. s

The applicant proposes the exchange of waters because it cannot
economically convey Columbia River water to the points of use in
the Umatilla River and water from the Columbia River is not
biologically suited for anadromous fish in the Umatilla River,
Waters subject to diversion under rights described by the decrees
and permits, which proof of beneficial use has been approved by the
director are listed below, would remain in McKay Creek and Umatilla
River and be replaced by waters pumped from the Columbia River
under Application 71293, Permit 514239.

The water exchange will take place between the USBOR and users of
diversions and water rights as follows:

HERMISTON IRR oN

Maxwell Canal - SW 1/4, Section 28, T 4 N, R 28 E, W.M.

A right to the water from the Umatilla River for irrigation with a
priority of November 14, 1894, tabulated under the name of United
States of America recorded in Volume 3, Page 242, Decree of the
Circuit Court for Umatilla County dated September 9, 1916.
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A right to the water from the Umatilla River for irrigation with a
priority of February 25, 1904, tabulated under the name of United
States of America recorded in Volume 3, Page 242, Decrse of the
Circuit Court for Umatilla County dated September 9, 1916.

Feed Canal - SW 1/4, Section 22, T 3 N, R 29 E, W.M.

A right to the water from the Umatilla River for irrigation with a
priority of September 6, 1905, tabulated under the name of United
States of America recorded in Volume 3, Paga 242 through 245,
Decree of the Circuit Court for Umatllla County dated September 9,
1916,

STANFIELD IRRIGATION DISTRICT
Furnish Canal - SW 1/4, Section 31, T 3 N, R 30 E, W.M.

A right to the water from the Umatilla River for irrigation with a
priority of March 8, 1905, tabulated under the name of Furnish
Ditch Company recorded in Volume 3, Page 233, Decree of the Circuit
Court for Umatilla County dated September 9, 1916.

A right to the water from the Umatilla River for irrigation with a
priority of March 8, 1905, tabulated under the name of Stanfield
Irrigation District recorded in Volume 15, Page 433, Supplemental
Findings of Fact and Order of Determination of the State Engineer
of the State of Oregon dated December 15, 1953.

Permit 41015, which proof of beneficial use has been approved by
the director, to the water from the Umatilla River for irrigation
with a priority of June 23, 1965.

McKay Reservoir - § 1/2, Section 34, T2 N, R 32 E, W.M.

Permit R-584, which proof of beneficial use has been approved by
the director, for the storage of watgr from McKay Creek for
supplemental irrigation with a priority of September 9, 1920.

Permit 7400, which proof of beneficial use has been approved by the
director, for the use of stored water from McKay Reservoir for
supplemental irrigation with a priority of July 1, 1924.

Any additional water rights that may be granted to Bureau of
Reclamation for supplemental Stanfield Irrigation District

irrigation from McXay reservoir.

Notice of the application for Transfer 6621E pursuant to ORS
540.535, was published in the Hermiston Herald, a newspaper having
general circulation in the area in which the water users involved
in the exchange are located, for a period of three consecutive
weeks in the issues of March 17, 24, and 31, 1992.

The Water Resources Commission reviewed and approved this
application on March 13, 1992.

It appearing that the proposed exchange of waters may be made
without injury to existing rights, the application should be
approved.

NOW THEREFORE, it is hereby ORDERED that the proposed exchange of
waters is approved, subject to the conditions herein, and as

follows:

Such use is to implement the Bureau of Reclamation's Umatilla Basin
Project, Phase II, authorized by Congress as P.L. 100-557, Sections
201 through 213, and shall be consistent with said legislation.
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The total amounts of water that can be diverted from the Columbia
River as described above shall not exceed 240.0 cfs and shall
reduce the appropriations under existing rights from the Umatilla
River and McKay Reservoir in accordance with the following:

For Hermiston Irrigation District, the total quantity diverted
from the Columbia River for exchange, together with diversions
of direct flow from the Umatilla River during a complete year
shall be no greater than the limits of their water rights. To
operate the exchange, Hermiston Irrigation District will
divert from the mainstem Umatilla River only those flows in
excess of the flows needed for fish. These flows will be as
determined by Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation.
Columbia River water would be pumped into Cold Springs
Reservoir to replace foregone diversions.

For Stanfield Irrigation District, the total gquantity diverted
from the Columbia River during a complete year, together with
diversions from direct flow from the Umatilla River shall be
the lesser of 34,700 acre-feet or the legal limits of State of

Oregon water rights.

To operate the exchange, Stanfield Irrigation District will
forego its 38% share of storage in McKay Reservoir and divert
from the mainstem Umatilla River only those flows in excess of
the flows needed for fish. These flow needs will be
determined by Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation.

The construction work shall be completed and the exchange of waters
made on or before October 1, 1997.

Phase II project completion will be dependent upon further
appropriations for funding from Congress, and thus may require
extensions of the time limits imposed above. Requests for
such extensions will be evaluated subject to the requirements

of ORS 540.537.

In order to achieve effective water management for the exchange
project and to allow the Watermaster the ability to regulate the
amount of water being diverted from the Columbia River and to
shepherd and monitor the exchange and maintain the water in stream,
telemetric measuring devices connected with the BOR's HYDROMET
system and other suitable gaging stations and water measuring
devices shall be put into operation, to the satisfaction of the
watermaster, prior to any diversion of water under the exchange at
the following locations:

he FEIS and
1 ES Westland Canal Nr. Echo
2. Furnish Canal Nr. Echo
3, Feed Canal Nr. Echo
4. West Extension I.D. Canal Nr. Umatilla
5% Maxwell Canal Nr. Hermiston (if diversion continues)
6. Inflow pumped into Cold Springs Reservoir from Columbia
1l Inflow pumped into Stanfield I.D. system from Columbia
8. West Extension Exchange pumps
9. Cold Springs Reservoir elevation

10. McKay Reservoir elevation

11. Umatilla River at Pendleton

12. Umatilla River at Yoakum

13. Umatilla River above Feed Canal Nr. Ecio
14. Umatilla River at Umatilla
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Gaging stations, currently with HYDROMET capabilities, with
gontinuing operation required:

i ed:
15 McKay Creek at Pendleton (reservoir outflow)
2. McKay Creek Nr. Pilot Rock (reservoir inflow)

Gaging stations, to be installed with HYDROMET capabilities:

s Dillon Canal Nr. Echo

2. Allen Canal Nr. Echo

3, "A" line canal at Cold Springs Reservoir

4. Umatilla River at Umatilla Meadows Nr. Stanfield
5. Umatilla River Nr. Cottonwood Bend

6. Birch Creek Nr. Rieth

statio na ) eed HYDROME apabilities:

1. Brown/Prior pumping station #1

After consultation with the Oversight Committee, the watermaster
may add, change, or eliminate gaging stations or water measuring
devices as needed to properly administer the esxchange.

In addition to the gaging stations required to record flows within
the Umatilla River system, the diversion from the Columbia River
shall be metered to monitor the exchange of water.

Prior to the exchange of water or adjustments on the exchange of
water allowed under this order the Bureau of Reclamation shall get
approval from the watermaster, and provide reasonable notice to
irrigation districts, ditch companies, and other parties that may
bea impacted. An emergency procedure will be developed by the
Watermaster, BOR, and the Oversight Committee.

The applicant is authorized to divert up to 240 cfs of water at the
Columbia River Pump Site, convey and release the waters in Cold
Springs Reservoir for use in the Hermiston Irrigation District, and
to release the waters into the Stanfield Irrigation District
system.

The exchange is for Umatilla River water with priority dates of
1894, 1904, 1905 and 1965, and for water releases from storage in
McKay Reservoir under Bureau of Reclamation contracts and Oregon
water rights. The exchange shall not occur until such time as the
water rights™>from the Umatilla River and McKay Reservolr are

perfected.

The amount of water under this exchange to be left in the Umatilla
River from foregone diversions and McKay storage shall be
determined by the Oregon Department of Fish and Wildlife (ODFW) and
the Confederated Tribes of the Umatilla Indian Reservation (CTUIR).
The natural flows left in the Umatilla River for fish flows under
the exchange shall retain the priority date and rate and duty
limitations of the water rights involved in the exchange and shall
be protected from appropriation by all other users. The water
released from McKay Reservoir for fish flows unaer this exchange
shall be protected by the Watermaster from appropriation by all
other users at any time during the year when ODFW and CTUIR
determine that flows are needed for fish purposes.

The “oversight committee" established in the FEIS shall be open to
interested parties and shall assist in the following:

aly Developing operational objectives used in determining the
actual operation plan for exchange of pumped and storage
release waters.
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25 Developing and implementing an operational model.

3. Analyzing and advising BOR of potential impacts to the
project of proposed district boundary expansicns or other
proposed changes.

4. Identifying and securing the resources necessary for
monitoring and regulating all project-related supplies
and operaticns, including reporting and staffing

requirenents.
3= Other duties as is appropriate.

Upon receipt of proof satisfactory to the Water Resources
Commission that water has been used under the exchange for the
purpose of and within the limitations of Permit 51439 and this
order, the Water Resources Commission shall issue a confirming
Certificate of Water Right.

Dated at Salem, Oregon, this 21st day of April, 1932.

William H. Young
Director
Water Resources Department

TRANSFER 6621E
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RECEIVED

. SEP 1 8
% United States Department of the Interior 181997
WATER RESOURCES DEPT.
BUREAU OF RECLAMATION SALEM, OREGON

2 ! wcific Northwest Region
! 1 150 North Curtis Road
REFER TO 5 d -v%ée-‘.,u”ut oise, Idaho 83706-1234
PN-3110 | Ettﬁ"é °
WTR-1.1( Q}'
QﬂCLO\%‘@; SEP 1 5 1997
DA

Mr. Larry Nunn
Oregon Water Resources Department

158 12th Street NE
Salem OR 97310-021C

Subject: “Form B” Notice of Completion of Construction, Permit 51676, Application 73451,
Umatilla Basin Project, Oregon (Water Rights)

Dear Mr. Nunn
Enclosed is completed “Form B” Notice for the subject permit. The permit is for use of waters
from McKay Reservoir for instream fishery enhancement. If you have any question, please
contact Phillip E. Graf, PN-3110 at 208-378-5322 or 208-378-5305 Fax.

Sincerely,

2 m@%

Richard M. Rigby
Program Manager
Water Rights and Aquisitions

Enclosure

cc: Tony Justus Bruce Estes
Oregon Water Resources Department CWRE
3920 Westgate 6293 Sunnyview Road, NE
Pendleton OR 97801 Salem OR 97305

(w/encl. to ea.)



RECEIVED

- . SEP 18
United States Department of the Interior =" 191997
WATER RESOURCES vEpT,
BUREAU OF RECLAMATION SALEM, OREGON

Pacific Northwest Region
1150 North Curnus Road

IN REFLY

REFER TOH Boise, Idaho B3706-1234
PN-3110
WTR-1.10
SEP 1 5 1997
Mr. Larry Nunn

Oregon Water Resources Department
158 12th Street NE
Salem OR 97310-021C

Subject: “Form B™ Notice of Completion of Construction, Permit 51676, Application 73451,
Umatilla Basin Project, Oregon (Water Rights)

Dear Mr. Nunn
Enclosed is completed “Form B” Notice for the subject permit. The permit is for use of waters
from McKay Reservoir for instream fishery enhancement. If you have any question, please
contact Phillip E. Graf, PN-3110 at 208-378-5322 or 208-378-5305 Fax.

Sincerely,

SO m@%

Richard M. Rigby
Program Manager
Water Rights and Aquisitions

Enclosure

cc: Tony Justus Bruce Estes
Oregon Water Resources Department CWRE
3920 Westgate 6293 Sunnyview Road, NE
Pendleton OR 97801 Salem OR 97305

(w/encl. to ea.)
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SEP 1 8 1997

WATER RESOURCES DEPT.

Form C (go—s.m) S
[ A L
IMPORTANT—This form is a notice to the Water Resources Director that permitiee is ready to make }Eﬂ EE&GDN

to the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use ns determined by the
final proof inspection and survey which will be made in response to the filing of this Form C.

NOTE: In the case of an irrigation permit, this Form C should not be mailed to the Water Resources Depariment until all
of the :dmd described in the permit, which it is intended to irrigate under this permit at any time, has actually been
irrigated.

Flll eut, detach and mall to the Water Resources Department, Salem, OR 37310, when all of the water has been applied.

Application No. .....ccrervvcirninrenncns
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE
I Rl s et s e e Emthe holder of  Permit: NOUT e
to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in
accordance with the terms of said permit,on the ... . day of ..y 1

Remarks:

IN WITNESS WHEREOF, 1 have hereunto set my hand this ........... day of ...y 100

T (Signature of Applicanti QT T

Form B (g5 Application No.... 2370 ... A
NOTICE OF COMPLETION OF CONSTRUCTION

}  Bichard M. Rigbhy . the holder'of Permit No. .\ 10707 ! A
to appropriate the public waters of the state of Oregon, completed the construction of the works described

therein on the ... 18t dascef o ANENRE L e T10G T,

Remarks: . completed construction of necessary delivaﬁ‘r LAY B L 2 i bt o oty R e
If ithea works have lesas capacity than described In the permit, or you have initsly aba part ol the propossd develop-

ment. you thouid 4 state in erder that our records may nol be unnecessarily sncumbered
N WITNESS WHEREQR, I have hereunto set my hand this .12 dayof September 1997
e sl o e 1150 N. Curtis Road, Boise ID 83706
A et LV tis Road, Boise ID . 83706..

(Addres)
Fill out, detach and mall to the Water Resources Department, Salem, OR 37119, when construction work Iy completed.

Form A (g0—s.17) Application NO. .........coovneivirainins
— .. NOTICE OF BEGINNING OF CONSTRUCTION

T Sl o v e tan D e oa Ehr o sha S5 s Fras S Nt s bt S e ion reed Ty bt rirr s i iirery LIV MO AL OF s B ATy U IN O iy
to appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the . .. e daY off S O NN DTS Ly 1 PRtz L oo o

3070 T 1Y o e R RSE OSL T I RIS P S L VR e St R IO, i i
The appropriator must state the manner of bexinning of construction. the amount of work completed and the type of equipment

scquired for the water sysiem up 10 the date of this statement, and any sdditional information which shows a substantial beginning of construction as

IN WITNESS WHEREOF; I have hereunto set my hand this ... Ay ol i T 1D

(Signsture of Applicant) X i R i e R l;i.

Fill out, detach and mall to the Water Resources Department, Salem, OR 37310, when construction work Is begun.
SP*15587-600



. Apph'-carion Nao. 7\3 l"7' S_P /

State of Oregon
WATER RESOURCES DEPARTMENT

United States of America, acting through the Regional Director;
APP;_;(.H,,,MPaC'iFic Northwest Region, Bureau of Reclamation

(Please print or rype - use dark ink)

Maiding Address: 1150 North Curtis Roa
Boise, Idaho 83706-1234 208-378-5322

Ciry Srate Zip Davtime Phone No.

I (We) make application for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: McKay Reservoir,
a tributary of Umatilla River

acre-feet

2. TOTAL AMOUNT OF WATER 1o be applied to beneficial use: _ 12,000 LRBROSCE X
XE¥snd, OR gallons per minute. If water is to be used from more than one source,
give the quantity of water from each: _12,000 acre-feet of stored water only

3. INTENDED USE(s) OF WATER: 0 use stored water for instream

fishery enhancement releases
If for more than one use, give the quantity of water from each source for each use;
If for DOMESTIC use, state the number of households to be supplied; N/A

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the future requirements; (List population projections, water needs, anticipated areas
to be provided water.)

N/A

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served; N/A

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigarion _N/A
Other (describe) instream fishery enhancement releases




4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

Water released at McKay Dam outlet works through jet flow valve into McKay
Creek to flow to the mouth of the Umatilla River.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin Compl eted

Proposed date construction work will be completed Compl eted
Proposed date water use will be completed_December 1, 1594

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description imay be copied from your deed, title insurance policy, or land sales
contract.

To be provided under a separate cover.

6. a) Inthe event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructions for correction to (check one):

X__Applicant CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership?__No . If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development. k




REMARKS: See attached.

I/We certify that the information I have provided in this application is an accurate representation of the

proposed water use and is true and ggrregiio the best of my knowledge:
A &/ 753

Sifnanire Date "

Sipnature Date *

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow-
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping
with the goals and acknowledged plan. Your city or county planning agency can advise you about the
land-use plan in your area.

Signature of Co-Applicant, if any Dare



B [ e S AR Attt

FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application. together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

w9

WITNESS my hand this day of S

Warer Resources Director

By:

This instrument was first received in the office of the Water Resources Director at S ace M

L]

Oregon, on the __| 814 day of JduneE , 1993 at _|Z2:30 o'clock, 2 M.
APPLICATIONNO: __ 2345 / PERMIT NO:

A:APPFORM 9/89



JUN 21 1393

WATER RESUL
: SALEM, OREGON
Remarks (attached to Application for a Permit to Appropriate
Surface Water where the source of the water is McKay Reservoir):

The proposed site of diversion, McKay Dam outlet works, is owned
by the United States. The place of use is beneath the high water
maker of McKay Creek and the Umatilla River below McKay Dam.

The Bureau of Reclamation desires the operational flexibility to
release as needed some McKay reservoir stored waters for
downstream flow enhancement purposes pending completion of the
Umatilla Basin Project. Oregon State Water Resources Department
rules reportedly do not permit temporary changes in place or
purpose of use; consequently, as a matter of comity, the Bureau
of Reclamation has prepared these applications in a manner
intended to assure, to the maximum feasible extent, consistency
between ongoing Federal project operations and Oregon practices
and procedures. Neither this application nor any permit issued
pursuant to this application should be construed, however, to
represent an irreversible or irretrievable commitment of the
subject waters under any applicable Federal law. The Bureau of
Reclamation expressly reserves the right to amend this
application and to apply in the future for other water right
changes involving these or other waters in order to provide for
effective multi-purpose Federal project operations in the public
interest.

Secondary releases authorized under permit will be scheduled as
needed for fishery benefits. Releases to be made in a manner to /
enhance fishery in McKay Creek and Umatilla River downstream of
McKay Dam. The Bureau of Reclamation after consultation with the
Oregon Department of Fish and Wildlife and the Confederated

Tribes of the Umatilla Indian Reservation will determine the

flows needed for fish purposes. Prior to fishery targeted
releases the Watermaster will be notified to enable protection

of the releases from adverse diversion.

Releases to benefit the Umatilla River from the mouth of McKay
Creek, mile post 50.6, (SE1/4NW1/4, Section 8, T. 2 N., R. 32 E.,
W.M.) to the mouth of the Umatilla River, mile post 0.0,
(NW1/4NE1/4, Section 18, T. 5 N., R. 28 E., W.M.) and McKay Creek
from McKay Dam,mile post 6.1, (NW1/4SEl/4, Section 34, T. 2N.,

R. 32 E., W.M.) to mouth of McKay Creek, mile post 0.0.

Application Nou7esi!

Permit No.
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Postelt™ brand fax transmittal memo 7671 |#of pages »
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AUGUST 2, 1993, FAX 503-378-8130 - 3785322
P ' 29¢-$ 305

Steve Brown

OWRD

Steve, please substitute this entire paragraph for our third paragraph in our
remarks which accompanied Application 73451,

Mike Ladd tells me this refers to Condition Number 5 of the proposed permit
conditions relating to Application 73451.

Secondarg releases authorized under permit will be scheduled as needed for
fishery benefits. Releases to be made in a manner to enhance fishery in the
Umatilla River downstream of McKay Dam. The Bureau of Reclamation after
consultation with the Oregon Department of Fish and Wild1ife and the
Confederated Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. The Watermaster will aRpruve and, to the
extent of available resources, protect releases for fish purposes providad
that the Watermaster receives adequate notice of such planned releases two
full regular working days in advance, or sooner by Watermaster approval, in
order to verify entitliements and mobilize personnal. |

An official letter will follow through normal channels,

%il'lip E.E Graf i

Regional Water Rights Officer
U. S. Bureau of Reclamation



STOEL RIVES BOLEY -
JONES & CREY

SCITE 2300 (i
STANDARD INSURANCE CENTER
00 SW FIFTH AVEMLE
PORTLAND. OREGON 972041268
1 N 9 Bt

Telephone 13030 224-3130

Teltceprer 13030 220. 2450
Cable Lawpori - ! 1)
Telex 703455

Writer's E&ﬁ.‘i&%"'n.‘n‘#

May 6, 1994

MAY 1 g 1994
illr_",ﬂll-;'_.. | L g, _._|DT
SALEM, ORE GON .

VIA FACSIMILE AND U.S. MAIL

Mr. Reed Marbut

Administrator

Water Resources/Adjudication Section
Oregon Water Resources Department
The Commerce Building

158 12th Street NE

Salem, OR 97310

Re:  Stanfield and Westland Irrigation Districts; Request for
Withdrawal of Objections to Application Nox7?

Dear Reed:

On February 8, 1994, we submitted a letter to you on behalf of Stanfield
Irrigation District and Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamation Transfer Application No. T-7006. In that
letter, we indicated that the Districts also had decided to withdraw their objections to the
Bureau’s application no. 73451 for a new permit to use water released from McKay
Reservoir for instream flows.

In our February 8 letter, we indicated that no formal request for
withdrawal was necessary for the October 15 objections because objections are not
subject to contested case rules. This statement has apparently generated some confusion
as to whether the objections are still pending before the Department. The purpose of this
letter is to notify you of the Districts’ request that the Department not take further action
on the objections and to consider the objections to be withdrawn. This has been the
Districts’ intent all along.

Please call me if you have any questions about ghis

WHH:mjm

cc:  Ms. Becky Heirs
Mr. Walt Fite
Mr. Reed Benson

Mr. Thomas G. Myrum

w 14.1 SEATTLE, BILLEVUE, VANCOUVER, BOIE SALT LAKECITY, WASHINCTON,
? WASHINCTON WASHINCTON WASHINGTON IDAHD UTAM DISTRICT OF COLUMBIA
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STOEL RIVES BOLEY
JONES & GREY

ATTORNEYS AT L AN

SUITE 2300
STANDARD INSURANCE CENTER
SO0 SW FIFTH AVENUE
PORTLAND, OREGON 972041268

n onn

MR. REED MARBUT

ADMINISTRATOR

WATER RESOURCES/ADJUDICATION SECTION
OREGON WATER RESOURCES DEPARTMENT
THE COMMERCE BUILDING

158 12TH STREET NE

SALEM, OR 97310
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100 Justice Building

1162 Court Street NE
Salem, Oregon 97310
FAX: (503) 378-3802
TDD: (503) 378-5938
Telephone: (503) 378-6986

THEODORE R. KULONGOSKI
ATTORNEY GENERAL

THOMAS A. BALMER
DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE
GENERAL COUNSEL DIVISION
MEMORANDUM
DATE: May 11, 1994
TO: Reed Marbut, Administrator

Water Rights Division
Water Resources Department

FROM: Stephen E.A. Sanders
Assistant Attorney
Natural Resources Section

SUBJECT: BOR and the Umatilla Basin Project
DOJ File No. 690-303-NR005-93

You have asked whether the Bureau of Reclamation (BOR) must comply with state
water law in the administration of water rights that have been granted for the use of water
in the Umatilla Basin Project. I understand this project includes the right to store water
in the McKay and Cold Springs reservoirs and the right to irrigate lands in the Westland,
Stanfield, Hermiston and West Extension Irrigation Districts. Further, I understand that a
dispute has developed between the irrigation districts and the BOR about use of water outside
the districts’ boundaries. Lastly, I understand the Umatilla Tribes’ interest in providing
water for their hatchery fish program and the BOR’s new goal to provide water for
environmental enhancement are elements of the this dispute.

It has been suggested that the districts could "quit claim" or "assign" their water
rights to the BOR, which could in turn unilaterally reallocate that water to instream flows.
I conclude that there is no "quit claim" process for water rights, and that "assignment” of
these water rights to the BOR could not serve as a legal mechanism to accomplish the stated
goals. There are legal mechanisms to transfer water rights from one use to another pursuant
to state law; until those mechanisms have been complied with, no reallocation of water is
permitted, including water currently allocated and used within the BOR project.

The BOR operates under the authority of the federal Reclamation Act. Section 8 of
that Act provides that

Nothing in the Act shall be construed as affecting or intended to affect or
to in any way interfere with the laws of any State or Territory relating to
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the control, appropriation, use or distribution of water used in irrigation,
or any vested right acquired thereunder, and the Secretary of Interior, in
carrying out the provisions of this Act, shall proceed in conformity with
such laws * * *,

32 Stat 390, § 8.

The water rights in question have been acquired pursuant to Oregon law. Any
possible ambiguity about whether transfers of water rights to other uses is also subject to
state law was resolved in United States v. Alpine Land & Reservoir Co., 697 F2d 851, 858
(9th Cir 1983). The court held that "the conspicuous absence [in federal reclamation law] of
transfer procedures, taken in conjunction with the clear general deference to state water law,
impels the conclusion that Congress intended transfers to be subject to state water law."

Under state water law, there is no mechanism that would allow a "quit claim" of a
water right, per se. Of course, a landowner could "quit claim" title to the property to which
a water right was appurtenant to the BOR. That would have the effect of "quit claiming” the
water right, but would not allow the use of the water on a place different, or for a purpose
different than specified in the right.

Similarly, water right holders may "assign" their water right permits to the BOR
pursuant to ORS 537.220, but that would only have the effect of changing the party to whom
the department would be required to send official notices regarding when and under what
circumstances the appropriation was required to be perfected. See Green v. Wheeler, 254
Or 424 (1969). No change of use or place of use can be accomplished by assignment of a
permit.

Determining the legal or equitable ownership of a water right is neither easy nor
necessarily helpful. Merely because one "owns" a water right does not allow that person
to transfer the right to other uses without compliance with state law. Within an irrigation
district, the owner could be either the person to whose land the water right is appurtenant
or the district. The answer likely depends on the contractual arrangement between the
landowners and the district. See. e.g., In Re Water Rights of Willow Creek, 119 Or 155,
188, ff (1925). Although the BOR is often listed on the certificate or permit as the owner
of the right, the BOR has no ownership interest in either the water or the water right.
Under the Reclamation Act, the appropriation of the water was made for the land owners not
the BOR. Nebraska v. Wyoming, 325 US 589, 614, 89 LEd 1815, 1829 (1945). The BOR
may own storage water rights where they own the storage facility. Id.

In any case, the ownership of the right is not legally dispositive for purposes of
transfer of the right from irrigation to some other use such as instream flow. Regardless
of ownership of the right, the department is not allowed to transfer a right without the
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permission of the deeded owner of the property to which the water right is appurtenant.
OAR 690-15-060(11).

Thus, the BOR cannot unilaterally (nor even with the consent of the districts or
Tribes) reallocate water to other uses without compliance with state law. This is not to say,
however, that compliance with state transfer law would allow the districts to ignore
contractual arrangements they have made with the BOR.

SEA:seaitmi/SEADD14.MEM
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Land Use Information Form: Permits, Hydroelectric Licenses, Yater Uses In
Additlon to Classifled Uses

Thig information is nesded lo defermine compa with local comprahensive plans as
required by ORS 197,180, The Waler Resources Dspartment will use this and other information
to evaluats the water uee applicalion. DO NOT FILL OUT THIS FORM IF watler is lo ba
diverted, convaysd, and/or used only on fedaral lands. ;

s Name: us - e
City: Belae tato: L2 _ ZIp! %Dﬂr Phono: (Zof) 378 - 5322

Pleasa provida informatfon as requested balow for gllirx [olg on or through which waler wil be
diverted or used. (Affach exira ts @5 nscessary.) Appllicants for munleipal uss , or
Irigation uses within Irigation districts, may substitute axisting and proposed sarvica area
boundarias for tha tax fot Informatlon raquested below,

Check All Thal Aoply
ater Watar

gﬁﬂ:‘.’c Osnvayed Liag

B ive ‘“tf.‘ £ = y'E._f";.. tUmet' e RBive f Rivwa mifa B= &l o= Hﬂ*‘, C&-‘

Please list &l counties and oltles within which water Is preposed fo be divaried, convayad,

used,
The following saction must ba lated E“ry W officlal from each county and city listed
unless your profect mu‘lrﬂba entlrely it gty limits. in this cass, only the city

gfannhg agency ﬂm this form. Please [6quest extra forms as nesdad,
For Laocal Government Use Only

Local planning officials ara to complote the ramalnder of this form. (f it cannaot ba complated
while iha appiicant walts, sign and datach tha racaipt as instructed below, You will recalve
notica when the applicant's water right request [s filed with the Watar Resources Departmant
(WRD). You will havs 30 days from the nolice dats o retum this compioted this land uaa form o
WRD. I no land uss Information ls racelved from you within that pariod, WRD may prasume the
land use associalad with the propoaed water right la compalible with your comprehansive plan.

&) Check the sppropriata box balow and provida requastad Informalion.

Mﬁd u;n l;&ﬁ: gorvad by pmm rnl'ar uses (Including pg:usd consiruction)
aro allowsd ou or ars nof régu y your comprahensgive plan. Cite spplicable
orelinanee section(s),__ 2.0 l’F . Go to sectlon b) on raverse side.

D Land uses to be served by proposed walsr uses (Including proposed consiruchion
involva discretfonary land use vals as listed in rga tabla bfmlﬁ. Notp: Flanss !
atrach decumentation of appiicable local land use approvals which have slresdy
basn cbtalned. (Record of Action plus any accompanying findings Is sulflciant,)

T Flanss che -
Land Use Agrovals Neoded CheMonBoaonst, | oY e

5 amsnd Pall
im T | iR T TR [

fovar)

Recelpt far Request for Land Usa Information
WRD Applicant Nama:

This recaipt must ba signed by a local govamment represantative and returned to the applican!
for Inclusion In the WRD application IF the local govarnment cannol provide the above
requested land use Information while the applicant walta,

Clty ar-County:

Staft Cantact: Phona:

Signature: Data of Information Request: _____

Varslon: 8/15/82

ONGSdM 40 AIQ WJSE:21 €6, 81 NNC



IET {For Local Use Continusd)

s'd

Signature;

- ) Plaase provide name Bn, signature, e
10073 Tills: ] : Phone; _.

|Lacﬂ governments &rE invitad 10 axpress special land use concemg or make recommancations
]!n the Departmant regarding this propased usa of waler bsiow, or on a separale sheel.

Adaltional Comments:

Or=gon Water Resources Amant .
3850 Ponlend Rd, NE o RO, 8.

Salem, OR 87310
175 . 98T

WM 20 AIQ WdZE:2T EB. BT NI
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e ¥ Planning Official lnitiats: - | 11,
ol Description of Water Usa

NO-I.G Ilﬂ cant: This shea! will provide local planning staff with a basic descriplion of your proposed water use.
Pleace mﬂpa&umsﬂmn before bringing the atlached land use form 10 your local planning office. 1t will help local planning
officas complela yvour land usa information form quicidy.

Note to Local Planning Officlals: Ploase [nfiial this sheal. Do nol ceparaie Il from the land Us Informailon Torm T

needed, plazea maks @ separaie copy for your records.

Applicant Name: 55 ﬁ:‘ ;g %f"ffé‘f
Addreza: C ionr
— Lo JTO E237206-/239

Phone: (Zog) 378-5322

Ploasae Indicais whal you will Use the waler for, Check all boxas thal apply
and fillIn the blanks with key characteristios of the project

] Imigation (crop typs, golf course, nursary or greenhousa);

[ Uivestock (type of vestock, feediot, siaughterhouse):

[ Residential (# unite, eingle of mutti-family, # lots f partifion or subdivision):

(] commercial (Le.. retall, offics, restaurant, ges station, hotal, sarvics, elo;

[ industral (Le., factory, putp mitl, ressarch end development, processing, etc):

[ institutional (Le., school, lbrary, ate.):
3 Mining (aggregate, matal, cpen pi, placer, elo.):
O aion (park, campsite, pond, etc)

Fish and Wikilife (pond, hatchery, alo).__ S firae £lowe £.3.£=9, DY P Opna,

| Hydropowar (dam, reservoir, power generating or transmitting faciites):
[ Other (Name and list key characteristics);

Indicaie sourcos for the proposed walar use | Indicale the estimated quantlty of waler
balow: : the usa will require,

Surface Waler __ Cublc feet par sacond. Tt Y |

Name sourcas:
e Res Gallons per minule.
/2 080 Acte-Feel JUN

D Raservoir or pond
E' Ground Waler

Waler Resources Depariment, 3850 Poriland Rd. NE, Salem, OR 97310
Phone: 378-3671 Varsion: 8/30/90

8'd WaNEdM 30 AId WLE:2T EB. BT NNC
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o o) RECFIVED
Application No. 7>"° | R
° J_JIITV | )
Permit No. JUN 18 1993
Bareen of UNITED STATES DEPARTMENT OF THE INTERIOR 1 I 2
BU OF RECLAMATION
1. CROER NG, 17) w ay) 3. ATE OF IMPORTANT-Mark all es and papers
425-3-PA-10-11570 06/08/98 with contract and/or order numbers.
IBELING OFFICE (Addroes correapondance to) CODE PN 5. BHIP TO: {Conaignes and address, ZIP Code) {WHSE NO,
U.S. BUREAU OF RECLAMATION BUREAU OF RECLAMATION-R.O. e e
1160 NORTH CURTIS ROAD 3-PA-10-11B670 -
BOISE, ID 83708-1234 11650 NORTH CURTIS ROAD
BOISE ID 83706-1234
suver B. YOUNG TELE. NO. (No coliect calls) (208)378~5108 [P v
1o address and 2 Code) | CODE 37) | 7. REQUESITIONING OFFICE B REQUISTIONFEFDRENGEND. |
OREGON DEPARTMENT OF WATER RESOURCES P. GRAF 420-247-98
3850 PORTLAND ROAD, NE m%* 10. TYPE OF ORDER
SALEM, OR 97310 CIBMALL [ A PURCHASE - Rsfersnos your e
O gL
e s VMBI | e e e o
11, MAL INVOICES TO:
U.S. BUREAU OF RECLAMATION %m”“+‘m"“p:u'&"umm°
ATTENTION: CODE 920 o) A —rdyegdremn bl
1150 NORTH CURTIS ROAD 00ORrS1000 | 3 iatan contained o bas sa oy of
BOISE, ID 83706-1234 (208)378-5103) [168 Under $10,000 | this form and is issund subject 1o the terms and
TAX EXEMPT O . 08-038678 LB conditiona of the above-nurmbared contract
1 18 TOF 14, 18, PLAGE OF INEP, 16.
NET DESTINATION 05/03/98 DESTINATION
'r:'l,[Btl L = 1& X Cr— e fil
TFiling Fee for Application for Transier i EA 50.00 B0 00
of Water Rights
uiegition #: 420-247-63
2. tion Fee for Application for T 1| EA 100.00 100.00
fer of Water Right
quisition #: 420-247-983
8. ication of Notice and Recording Fee 1| EA 120.00 120,00
or Application for Transfer of Water
ght
uisition #: 420-247-93
25 NAME (TYPED) 2000 TOTAL
Bralte,, 8 BECKY YOUNG Eﬁw 6260.00
(GIGNATURE) “““"f' TITLE: CONTRACTING OFFICER TotAL $ 5520.00
; Vendor contact: LARRY NUNN
Quantity in the *“Quantity Accepted® column has been
0 Inspected O accepted O received FINAL
by me and conforms to the contract, as noted., 2. OATERECEVED |
tems Ested on the roverse have been accepted (although
non-conforming) or rejected for the reasons Indicated.
Tk e |mowo| rrou | A | AccT | szt [ot|] cBmem [ ook DESCRPTON ﬁm:p if
T
1800 22228 | e | 037 | M3 | T || W a7 A8
— % 51 1_?m =71 ﬂmmunnnn
@ | @ [310 1140(100 |30 |0 |0 1060400 | 266R EXAMINATION FEE .00
@A | [TI30(100 [30.. (0101050400 |256H .00
oA | o4
oA o5

Si'd

WNEAM 40 AIQ WdTP:2T E6. BT NI



Permit No. UN 18 1993
e vy~ IV UNITED STATES DEPARTMENT OF THE INTERIOR S DEPT
BUREAU OF RECLAMATION
ORDER FOR SUPPLIES OF SERVICES PIGERG.
SCHEDULE - CONTINUATION 2
IMPORTANT: Mark all packages and papers with contract and/or order numbers.
DATE OF Oroen CONTRAGT NO. (1] eng) OFDER NOL
05/03/93 1425 | 8| PA| 10 |11570
ITEM NO. BUPPLIES OR SEFVICES %}? unr [ LRI AMOUNT %

(A) o sy ;
4. Examination Iee for new instrea=m Ilow, 1 [FEE [ 200.00 QRT'W

secondary Application for a Permit to
Appropriate Surface Water

Requisition #: 420-248-93

B. Recording fee for Application for Permit 1 [EA |B50OEO.0O B0BO.00
to Appropriate Surface Water Rights

Requisition #: 420-258-93

TOTAL OARRIED FORWARD TO FIRGT PAGE (TEM 17¢4) PP §250.00

91°d NBdM 40 AIQ WdTP:2T E6. BT NNC
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]
United States Department of the Interior AMicAsses
o = ]
ERTITTEE T
BUREAU OF RECLAMATION -- -
Pacific Northwest Region
T 1150 North Curtis Road
REFERTO: Boise, Idaho 83706-1234
PN-115
RES-3.10 APR 15 1934

Mr. Don Sampson, Chafrman

Confederated Tribes of the Umatilla Reservation
PO Box 638

Pendleton OR 97801

Mr. Thomas G. Myrum

Umatilla Basin Irrigation Districts' Coordinator
PO Box 1260

Hermiston OR 97838

Dear Messrs. Sampson and Myrum:

I’'m greatly concerned about the time it is taking the Confederated Tribes of
the Umatilla Indian Reservation (CTUIR) and the Westland (WID), Stanfield
(SID), Hermiston (HID), and West Extension Irrigatfon (WEID) Districts to
reach agreement on McKay Reservoir and Umatilla River operations to supply
sufficient fish migration flows to alleviate concerns about 1994 delivery of
water to 17,565 acres of out-of-boundary lands identified in the November 4,
1993 Notice of Scoping Meetings on the Districts’ boundary expansion request.

Reclamation feels that there is a general agreement between CTUIR and the
Districts over how McKay Reservoir and the Umatilla River should be operated
for fish migration flows during 1994. We further believe that WaterWatch
agrees with the proposed approach.

It is Reclamation’s understanding that the discussions between CTUIR and the
Districts have resulted in conceptual agreement on 1994 McKay Reservoir
operations which would result in the same 1994 water year fill priority for
contracted and uncontracted space. This would cause any shortages in filling
to be shared proportionately between contracted and uncontracted space. The
proposal, as we understand it, is to set aside for fish migration flows

2,583 acre-feet of contacted and reserved space provided by SID, 2,952 acre-
feet of contracted and reserved space provided by WID, and 6,488 acre-feet of
raeserved space. In the past, Rec?amat1nn has accounted for McKay Reservoir
releases so that the residual space took shortages first. The advantage of
the proposed equal priority system is that the approximately 12,000 acre-feet
of fish set aside water would be as firm as agriculture water and, in all but
years where the reservoir filled, result in more water for fish migration
flows than in the past.

It is also our understanding that there is conceptual agreement that the 1994
Umatilla River operations should allow a 1,600 acre-foot block of HID Feed
Canal diversions to be foregone, subject to terms still to be negotiated.
CTUIR would make a call on the water as needed for fish migration.
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Also, WEID would agree to take water through the Phase I pumping plant in
July, August, and geptember if data supports an increase in target flows Ee1ﬂw
Three Mile Dam. It is our understanding that CTUIR has data to support the
new target flows and is willing, along with Reclamation, to initiate
discussions with Bonneville Power Administration to supply pumping energy
under Public Law 100-557.

Reclamation feels the proposed 1994 McKay Reservoir and Umatilla River
operations supply significant water for the benefit of fish migration and meet
the two objectives stated at the top of page 2 in the CTUIR, March 2, 1994
Water Spreading Policy.

Reclamation’s understanding is that the difficulty in reaching agreement is
because there remain differences of opinion over whether government custody
of water delivered to out-of-boundary lands is appropriate and, if it is,
should it be permanent or limited to the period preceding camp]et!un of the
NEPA (National Environmental Policy Act) process on the Districts’ boundary
expansion request. We understand a second disagreement to be over whether or
not the Districts must unconditionally bind themselves to complete the NEPA
process and abide by the decision rendered by Reclamation.

The delivery of Federal project water to lands not fncluded in a District
boundary 1s not authorized by the District contracts. Reclamation {is
convinced that it is appropriate for the Districts to assign custody to
Reclamation for all Federal project water that is delivered to out-of-boundary
lands for the period from now until completion of the NEPA process on the
boundary expansion request and issuance of a Record of Decision (ROD) by the
Regional Director. In return, Reclamation would first deliver fish migration
flows from the water held in custody by operating McKay Reservoir and
monitoring the Feed Canal diversion in accordance with an agreement
substantially as described above. Second, Reclamation would allow the
remaining water held in custody to be made available to the Districts to be
used by them to serve lands within the Districts and, as long as the Districts
continue to participate in the NEPA process, serve out-of-boundary Tands for
1994. We feel that if the NEPA process is not completed and an ROD {ssued
before the 1995 {rrigation season, operations of McKay Reservoir and Umatilla
River should be substantially as in 1994, unless compelling data supports
otherwise. If the Districts decide, for any reason, not to complete tha NEPA
process on the boundary expansion request, delivery of any Federal project
water to out-of-boundary lands must stop immediately.

Reclamation believes that the assignment of Federal project water delivered to
out-of-boundary lands by the Districts for the period from now until
completion of the NEPA process on the boundary expansion request and {ssuance
of an ROD by the Regional Director is consistent with numbered paragraphs 1
and 2 on page 2 of the CTUIR March 2, 1994 Water Spreading Policy.

Time has arrived for Reclamation to make decisions on 1994 delivery of Federal
project water to out-of-boundary lands. We prefer to make those decisions in
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t has the
concert with an agreement reached between CTUIR and the Districts tha

support of WaterWatch; however, if agreement cannot be reached, we anticipate
having to begin unilateral decisfonmaking by May 2, 1994.

Sincerely,

L,_,.«zhcﬁj.'a'/’éﬂ:

John W. Keys, III
Regional Director

cc: Commissioner, Bureau of Reclamation, Washington DC
Attention: W-1000 (Daniel P, Beard)

Mr. Bob Reuter, Chairman
Westland Irrigation District
PO Box 416

Stanfield OR 97875-0416

Mr. Orland Rudd, Chairman
Stanfield Irrigation District
PO Box 416

Stanfield OR 97875-0416

Mr. Jerald Rea, Chairman

West Extension Irrigation District
PO box 465

Irrigon OR 97844-0465

Mr. Joseph Pitzer, President
Hermiston Irrigation District
PO Box 208

Hermiston OR 97838-0208

Mr. Reed Benson

Umatilla Basin Project coordinator
WaterWatch of Oregon

921 SW Morrison Ste 438

Portland OR 97205

Rebecca H. Hiers

UBP Policy Analyst

Confederated Tribes of the Umatilla Reservation
PO Box 638

Pendleton OR 97801

-84
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WATER RESu [

INTEROFFICE MEMO SALEM. CREGUN

WATER RESOURCES DEPARTMENT
NORTH CENTRAL REGION

TO: REED MARBUT DATE: February 17, 1994

L.
FROM: MIKE LADD

SUBJECT: Iﬂﬁéggég*ﬁPPLICATION # 73451

You and I had recently talked about how WRD should issue the permit
for this application out of McKay. At this time I would recommend
not issuing the permit as the CTUIR and Irrigation Districts are
negotiating which out of district lands may receive interim water
for irrigation and how much water the Districts will allocate to
instream flows.

I talked this over with Phil Graf of the BOR and he agrees with
this position. Phil, by copy of this memo let me know if you do
not agree with this.

Phil or I will keep in touch to let you know how negotiations are
proceeding.

On another related issue, (assuming no objections to a technical
review) how fast will your shop be able to turn around a secondary
application for use of McKay Storage filed by the BOR for Westland
Irrigation District.

cc: Phil Graf
Steve Applegate
Tony Justus
Larry Toll

1
"
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Note to Local Governments

The person presenting the attached request
for land use information is applying for a water
right. The Water Resources Department
requires its applicants to obtain land use
information in order to meets its obligation to
be compatible with comprehensive plans. The
Department will not accept applications which
do not include this completed land use
information form or the receipt stub on the
bottom of the attached form.

You have 60 days to fill out and return this
form to the applicant or the Department.
Otherwise the Department may proceed with
processing the water right application without
your input.

Besides land use information, there are many
other submittal requirements for a water right
application. If the applicant meets all these
and pays a fee, the application is officially
accepted. The Department is required tg give
public notice of all officially accepted
applications.

Your county or city will receive a copy of this
public notice. You will have 30 days to notify
the Department of any concern, including
conflicts between the proposed water use and
your comprehensive plan. If you do not
respond to the notice, the Department may
presume that issuing the water right is
compatible with your comprehensive plan.

Local governments are encouraged to take
advantage of the 30 day notice period and use
the 60 day land use information period, if
needed, to gather documentation should there
be a compatibility concern.

If you have any questions, please phone
Roberta Jortner or Rick Bastasch
at 378 - 3671.

Watar Rasourcas Deparimant
3850 Portland Rd, NE
Salem, OR 97310

Augusl 1990
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«» Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses.in. .
Addition to Classified Uses L J [

This information is needed to determine compalibility with local comprehensive plans &8s i | | nj 994
required by ORS 197.180. The Water Resources Department will use this and other informatio
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water | to be =SUURCES pEpY

1

diverted, conveyed, and/or used only on federal lands. SALEM, OREGON

Applicant's Name; re s ; ﬁ oI
Address: I1SC N Cuvtis Rl

City: Boise State: _OR._ Zip: - Day Phone: Zog - 378— g’? z2
/ J“‘f pjl ;'! Gﬂ

Please provide information as requested below for all tax lots on or through which watéer will be
diverted or used. (Attach extra shests as necessary.) Applicants for municipal use , or
irrigation uses within irrigation districts, may substitute existing and proposed service area
boundaries for the tax lot information requested below.

Check All That Apply
Tax Lot or Local Plan Designation/Zoning Water Water Water
LD.# (s.9. Rural Residsntial/RR-5) Divertied | Conveyad Use

i

Please list aﬂ@nd Cltieswithin which water is proposed to be diverted, conveyed,
and/or used. PR antrild o Grpg A Area

— D {4 L &Wﬂd A-P“')

f ath county and city listed
unless your project will be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government U nl

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant walits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the water use.

L}

a) Check the appropriate box below and provide requested information.

- ﬁ Land uses to be served by proposed water uses (including proposed construction)

are allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance sectiop(s): 3.0l.1. 3 ,;:5‘{. | ('u m.ﬂﬁ G)Go to section b) on reverse side.
edon320 of Sanfiebd Zonmg Orelinance .

Land uses fo be served by préposed water uses (Including proposed construction)
involve discretionary land use approvals as listed in the table below. No(e: Please
attach documentation of applicable local land use approvals which have already
been obtalned. (Hecaﬁd of Actlon plus any accompanying findings Is sufficient.)

¥ See ropawsndts o~ b WA

Typs of l Pleasa chack the box that applies:
Land Use Approvals Needed Cite Most Significant,
(e.g.: plan amendments, rezones, Applicable Plan Policles & Alraady Alraady Being Pursued
conditional use permits, elc.) Qrdinance Section Refarences || Obtalned | Denied Salisfactorily

—_—

X \(over)\ .

Recelpt for Request for Land Use Informatlon

WRD Applicant Name:

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD application IF the local government can not provide the above
requested land use information while the applicant waits.

City or County:

Staif Contact: Phone:

Signature: Date of Information Request:




Y

(For Local Use Continued)

b) Please provide printed name and written signature. e
Name: Bok Date: ?'7‘

Title: Yeniay YHonntr— Phone: 2176 — zgr_f,g—rl&"!

Signature: -/ﬁj't; 7»0%4
f

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheel. For
additional information call Roberta Jortner or Rick Bastasch at 378-3671.

Additlonal Comments:

‘
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Oregon Water Resources Department Version: 8/27/90
3850 Portland Rd. NE

Salem, OR 97310
378 - 3671

i
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Planning Official Initials: B

Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed waler use.
Please fill out this sheet before bringing the attached land use form o your local planning office. It will help local planning

offices complete your land use information form quickly.

Note to Local Planning Officials: Please initial this sheel. Do not separa
needed, please make a separate copy for your records.

te it from the land use informalion form. |If

Applicant Name:
Address:

Phone: _ Zpg- 378- 5322 (Phil Gref) g

Boise , /P 83706 -123% =

B 11199

Please indicate what you will use the water for. Check all boxes that apply
and fill in the blanks with key characteristics of the project

Bﬁigalinn (crop type, golf course, nursery or greenhouse): Fri 4 i € phasas 7% /

(| Livestock (type of livestock, feedlot, slaughterhouse):

4

[] Residential (# units, single or multi-family, # lots if partition or subdivision):

D Commercial (i.e., retall, office, restaurant, gas station, hotel, service, etc.):

L industrial (i.e., factory, pulp mill, research and development, processing, etc.):

O Institutional (i.e., school, library, elc.):
O] Mining (aggregate, metal, open pit, placer, etc.):
] Recreation (park, campsite, pond, elc.)
[ Fish and Wildife (pond, hatchery, etc.)

| Hydropower (dam, reservoir, power generating or transmitting facilities):
Other (Name and list key characteristics):

Indicate sourcas for the proposed waler use

below:

Indicate the eslimated quantity of water
the use will require.

E] Surface Water

Name sources:

mﬂesewcirmpcnd /'f‘f? K._’

D Ground Waler

Cubic féet per second.

Gallons per minule.

Acre-Feet 51‘»-«.‘ h.ﬂr?L-'v" 0”5-

Water Resources Depariment, 3850 Portland Rd. NE, Salem, OR 97310

Phone: 378-3671

Version: 10/8/91

A

i §
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JONE O CREY me Ry 1000

SUITE 2300
T SO0 SW FIETH AVENUE FEB 1 01994
PORTLAND, OREGON 97204-1268

Telephone (503) 224-3380 WATER RESUURLES LErF:.

Telecopier (503) 220-2450
S b Easie SALEM, OREGON

Telex 703455
Writer's Direct Dizl Number

{503) 294-9183

February 8, 1994

Mr. Reed Marbut, Administrator
Water Rights/Adjudication Section
Oregon Water Resources Department
3850 Portland Road NE

Salem, OR 97310

Re: Stanfield and Westland Irrigation Districts;
Notice of Withdrawal of Protests to Bureau of
Reclamation Applications

Dear Reed:

On August 17, 1993, we submitted a letter on behalf of Stanfield Irrigation
District and Westland Irrigation District concerning the United States Bureau of
Reclamation transfer application (T-7006) seeking to add fishery enhancement as a
designated use for water stored in McKay Reservoir under Certificate no. 68258. The
letter also expressed concerns with the Bureau’s application (73451) for a new permit to
use water released from McKay Reservoir for instream flows. The letter stated that if
the transfer order and permit sought by the Bureau did not contain certain conditions, the
Department should consider the letter to be a "protest” as to permit and transfer approval
issuance.

On October 15, 1993, we submitted a second letter stating the Districts’
objections to assumptions and statements made in the Department’s technical review
report for application no. 73451, the Bureau’s instream flow application. The
Department has not yet responded formally to the October 15 objections.

Since submitting these letters, the Districts have worked with the
Department, the Bureau and the Confederated Tribes of the Umatilla Indian Reservation
("CTUIR") to craft transfer and permit conditions that satisfy each party's interests as
well as the memoranda of agreement from the 1992 negotiations. As you know from our
discussions, fitting such conditions within the framework of the Oregon water rules has
proven to be a complicated task. Nonetheless, we are confident that legally-sound
conditions can be put in place that satisfy the interests of all parties.

_ While the Districts have invested substantial time and effort toward
resolving this matter, the Districts now recognize that continuation of their protest and

PDX1-SE387.1 2570 0001

F\'FII'II_A\-l? “'f-“'”_l. BILLEVLE. VANCOUVER RONSE SALT LAKE CITY WASHINGTON,
CRECON WASHINGTON WASHINGTON WASHINGTON 1DAHG LTal [HSTRICT OF COLUMBMA
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WATER RESOURCES DEPTY.
Mr. Reed Marbut SALEM, OREGON
February 8, 1994
Page 2

objections is proving detrimental to their relations with the CTUIR. Therefore, last
Friday, February 4, 1994, the Districts voted to withdraw the protests and objections.
You received a telephone call and letter from Steve Bloom to that effect.

You indicated to Steve that before the withdrawal will be official, the
Districts should file a formal notice of withdrawal. Accordingly, pursuant to the Oregon
rules governing contested case procedures (OAR 690-02-080), the Districts now withdraw
the protests that they filed on August 17, 1994 and request that the Department dismiss
this matter without prejudice. No formal request for withdrawal is necessary for the
objections in the October 15, 1993 letter because technical report objections are not
subject to contested case rules.

If you have any questions about this letter, please call me.

Very truly yours,

é%hmrman

cC: Mr. Rick George
Mr. Walt Fite
Mr. Tony G. Justus
Mr. Stephen M. Bloom
Mr. Thomas G. Myrum

PDX1-98387.1 21570 0001
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727 Center St. NE, Suite 107 /

- f
Salem S oR / ,97301-3821 , (503)363-0121
cIny : T SHAYE aIP HONE

do hareby protast the approval of pending application #7345] and wWater
Right Tranafar T 7006

made in the name(s) of y,5. BUREAD OF RECLAMATION

for uge of water fxram HQFIE Creek = Hclni Reserveolr

The proposed use is for instream fishery enhancement

amthaintmﬂidphmufmh McKa 5
HESORTRE B

mouth of the Umatilla Hivar « Bection u.WP RSN

Range :

it

My (our) water right'.l m* pmit f.ﬁl....,._ m;fj&;_z &

Ampyotth.epnrtimtm 1utupoh¢nhltd!runtha A ;
muntymm'sortimhithm melmtimozmprn

use and point of diversion, and * my/our praputy point nf g
divarsionhnvnhunmmm-mp o

mmumu,mm:
A/ My (Our) “mﬂﬁumldhﬂmdfmwue

proposed use in the following way(s) :
JA .

Frovide as much detall as possible - feel free to AatCEtach
additional paper. Remeuber that you will hold. to produca
tastimony and ewvidenca to = w.'t your allegations in the
event of a contested case h
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Bf Cross out any phrases not applicable to your protest.

W / We @/ do not have any water rights, GntalesneleRORsmy

However g/ We
balieve that the proposed use wou ve a sigpnificant adversa
effeoct on the public 4nterest in the following
way(s):_See Attached Statement

(You should provide a cloar explanation of how Eho proposed
use would have substantial adversa effect(s) on the public
interest) Remember that you will need to E.-udnaa testimony.
and evidence to suppart your allegations the event or a
contested case hearing.

W / Fetmmaw/ have mt'{circlu one) a to resolve this
matter through discussion with the app t. I / We have
proposed the following alternatives or conditions whiach, in
my /[ our opinion, would resolve my / our concern(a): - -

None offered At thisg time

W/ We understand that if this protest is mot resolved informally,
it may be necessary to present testimony and evidance in an
admninistrative contested case hearing bafore the Water Resources
Department in support of the allegations made in this protast.

In the event tnhiinttuqmtohnrlm.-l We do / chespssies
(circle one) intend to have an attormey represent me / us. The

attorney's name and address i& _peon Lombard, Jr. LOMBARD. ENIDSEN &

Proof of Service of a ocopy of this protest on the applicant ia
attached.

The statutory $25.00 protest filing fee accompanies this protest,
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b

RESOURCES OCT 18 1993
CONGRESS

727 Center St NE Sulte 107 = Salem, ORP7301-3821 = Emm " RAX (508) 371-4926

STATEMENT OF THE OREGON WATER RESOURCES CONGRESS IN SUPPORT OF
PROTEST hﬂhIﬁS'.l:.' WATER USE APPLICATION #73451 AND TRANSFER #T7006

OCTOBER 15, 1993

The OREGON WATER RESOURCES COMGRESS (OWRC) is a membership
organization made up predominantly of irrigation districts formed
under ORS chapter 545 and mimllar entities which provide water
for irrigated agriculture. Included among its membars are the
districts most directly affected by the pending applications, the
Stanfield and Westland Irrigation Districta., A large mumber of
its members have contracts with the U.S. Bureau of Reclamation
for the supply of water from Bureau project facilities and Bureau
licensed and certificated or tted resarvoirs. OWRC
repragents a significant public interest in its members and their
water users. above water use lfpl:l.ﬂtion and water right
transfer application present a nign ficant threat to thims public
intarast and to individual irrigators who are patrons of members
of the organization.

1) The p:otoud transfer may impair the watar rights of
many menber distrioct patrons. By reallocating a portion of the
stored water presantly authorjzed and allocated for irrigation,
with the same priority date for all uses thus auvthorized, the net
effact may be to result in a net loss of water avallable to
downstream irrigation district users, contrary to OAR 690~15-050.
In times of water shortages, the net result definitely will be to
the detriment of the downstream consusptive users as the instream
flows will ba entitled to demand their share of the reduced
allocation be left in the stroam.

2) The Bursau, like tha Irrigation districts, holdas its
water rights in tha capacity of a trustes for the watar users.
OAR 690-15-020 an “organized water distribution entity"™
obtain a notarized statement from the "owner™ (which we take to
mean the landowners as well as the districts in this case) of the
right authorizing the proposed change. To tha best of our
knowledge, this has not been done by the Bureau.

3) The granting of tha it application would nave the
same potentlal for impairing the exigting watar rights of mambar
district patrons as described in paragraph 1 above.

4) The preoposed water use in the permit application would

Page 1 ~ OWRC STATEMENT

Promoting the development, control consewvation and ulilizafion of kand and water resources of the Siate of Oregon sinco 1912
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0CT 18 1993
impair and be detrimental to the public interest in that

a) It would conflict with existing water rightm, .\ .

b) It does not take into account the primary goals
for sconomic development for agriculture and industry

1? the area, as evidenced by the local comprehensive
Fplans.

c) The proposed use doas not adequately address the
local land use goals, comprehensive plans, or other
land use matters, inoluding, but not limited to
current, planned, or reasonably anticipated uses for
tha lands of the area and the agricultural potential of
the area, all as reguired by OAR 690-11-195.

Page 2 = OWRC STATEMENT
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EROOY _OF SERYVICE
X, BEN LOMBARD, JR. ‘¢ baing firgt duly sworn,

depose and say that on _poeoper 15, 1993, I dia
mail a ocopy of the attached protest against upp:l.i.uhion number
284S Hlygg léiyt Ei!nlii Ey?ﬂﬂﬁ mail by S oy
of the protest in an envelope addressed to:

U.S. BUREAU OF RECLAMATION

MTH: PHII, GRAF, REGIONAL WATER RIGHTS OFFICER
42253335555 7 (applicant's attorney)

1150 North Curtis Road
(address)

Hoise ID

83706-1234
(=ip

and depositing ﬂ: in the United States mail . with quﬂoiant
postage prepa.td ﬂm

3R .
10/15/93 - T ‘ . o _
{i!.lt.s) ."‘:“'.:_ ¥ : 1 ., Y ’r

Buhncribodtaandnn:nhntmmthin 15 gay of

Ecbnber ¥ -u_.' 19 3
%‘#&9&1&”&::

My commission expires 11/11/94
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WATER
RESOURCES
DEPARTMENT

August 27, 1993

Gail Achterman, Esq.
Stoel, Rives, et al
900 SW Fifth Ave., # 2300
Portland, OR 97204

Dear Ms. Achterman:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application File and will
be considered within the context of our final public interest
review.

We are sending you a copy of the Technical Review Report and its
accompanying cover letter which was sent August 13, 1993. We are
also enclosing a copy of the rules regarding objections. The
comments you have already submitted will not be evaluated as
objections.

1f, after reviewing the Report, you would like to submit
objections, please submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.

If an objection is denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objection. If we receive no protests, then we will
complete our public interest review of the Application and the
Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions, please call me.
Sincerely,

Laurie Beth English

Water Rights Program Analyst

LBE/dpc
Enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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ATTORNEYS AT Law

SUITE 2300
STANDARD INSURANCE CENTER
900 SW FIFTH AVENUE f Ay N__
PORTLAND, OREGON 97204-1268 &
Telephone (503) 224-1380 a 5&_
Telecapicr (503) 220-1480
Cable Lawport
Telen TOMSS
Writer's Direct Dial Number

(503) 294-9123

August 17, 1993

HAND DELIVERED

Mr. Reed Marbut, Administrator
Water Right/Adjudication Division
Oregon Water Resources Department
850 Portland Road, N. E.

Salem, Oregon 97310

Re: Bureau of Reclamation Applications
fo ay W ishery Enchance

Dear Reed:

our office represents the Stanfield Irrigation
District and the Westland Irrigation District and their members
(the "Districts") with regard to the Bureau of Reclamation's
(the "Bureau's") recently filed application for permit to
appropriate McKay water for instream fishery enhancement
releases filed June 17, 1993 and the Bureau's application for
transfer (Transfer No. 7006) to add instream fishery
enhancement as an additional use of storage in McKay Reservoir.
The Districts and their members are the current users of the
existing storage under Water Right Certificate 68258.

We understand that in a meeting with Bill Porfily and
Steve Bloom on July 7, 1993 you indicated that the Bureau's
application may be moved out of the application backlog because
of a potential urgency this fall with regard to providing water
for the fish in the Umatilla River. We are anxious to work
with you and other interested parties to assure that fish flow
needs are met consistent with state water law and prior
agreements between the parties.

Our clients, Stanfield and Westland Irrigation
Districts, support the interim protection of fish through the
use of a portion of the Districts' existing McKay water rights.
The Districts recognize that the water for fish is not

POX1-69085.1 21570 0001

FORTLAND, SEATTLE BELLEVLE VANCOUVIR BOISE. SALTLAKECITY. WASIHINGTCN,
CRECON WASHINGTON WASHINGTON WALHINGTON IDAHD UTAH DISTRICT OF COLUMBIA



'STOEL RIVES BOLEY
JONES &GREY

Mr. Reed Marbut
August 17, 1993
Page 2

protected by a formal water right today although the Districts
have agreed to make such water available on an interim basis.

A formal permit for fish flows is needed if water is to be used
legally for this purpose.

The Districts are concerned, however, that the permit
and transfer applications are not made expressly for only the
interim period before completion of the Umatilla Basin Project.
The Memoranda of Agreement ("MOAs") entered into by the
negotiating parties on the Bureau's exchange application for
the Umatilla Basin Project speak in terms of the allocation of
water for fish on a temporary basis during the interim period
until the Umatilla Basin exchange goes into effect. We
understand that the Confederated Tribes of the Umatilla Indian
Reservation ("CTUIR") do not want or expect to allocate McKay
water for fish under the Bureau's recently filed applications
beyond the interim period. The Bureau itself notes in its
permit application and in correspondence dated July 2, 1993
regarding its transfer application that it only seeks instream
flow augmentation "pending completion of the Umatilla Basin
Project" or "during the interim period before Umatilla Basin
Project exchange facilities go into full operation."

If the water permit and transfer order have
conditions attached to them specifically limiting the
allocation of water to fish on a temporary basis for the
interim period before Umatilla Basin project exchange
facilities go into full operation and are otherwise in
accordance with state law, then the Districts have no objection
to the issuance of either the permit or the proposed transfer
order. Without such conditional language limiting the water to
a use on a temporary interim basis, the Districts believe that
they would be irreparably injured by the proposed transfer
since they could permanently lose rights to McKay storage.

Such an unconditioned permit and transfer order would be
inconsistent with their negotiations pursuant to the MOAs
between the Bureau, the Water Resources Department, CTUIR, and
the other negotiating parties, the Stanfield Exchange
Agreement’, and federal and state law. Any permanent

2 It has always been the understanding of all parties

to the exchange and this understanding is memorialized in the

Exchange Agreement between Stanfield Irrigation District and

the Bureau, that if the exchange ever broke down either for
(continued...)

PDX1-69085.1 21570 0001
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Mr. Reed Marbut
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reallocation of McKay water to instream flows for fish
conflicts with the Districts' existing water rights and would
result in a net loss of water available to downstream users
contrary to OAR 690.15.050. This would be an injury not only
to the Districts, but also to the general public because of its
long term impact on irrigated agriculture in the Umatilla
Basin.

Please consider this letter to be the consent of the
Districts to the transfer under OAR 690-15-060(ii) if the
transfer order is expressly conditioned to authorize the change
of use only during the interim period and is otherwise in
accordance with state law. If the order is not so conditioned,
then please consider this to be a protest from both Districts
to the issuance of the permit and transfer order. In addition,
if the order is not conditioned, we believe the Bureau is
required to obtain notarized statements from the deeded owners
of all land on which the stored water is utilized currently
before the transfer can be approved. §See OAR 690-15-060(ii).

Finally, we would like to encourage the Water
Resources Department to coordinate processing of the Bureau's
applications for a transfer and a new permit for fishery
enchancement with its review and processing of the Bureau's
applications for water delivery outside Stanfield and Westland
district boundaries during the interim period. Continued
deliveries to these lands were contemplated by the MOAs as part
of the overall agreement between the negotiating parties.

We look forward to hearing from you with regard to
the issues raised in this letter. Please provide us with
copies of any other correspondence or comments on these
applications. We plan to submit additional comments on the
technical report prepared on permit application 73451, dated
August 13, 1993, but we would appreciate it if you could advise
us in writing before the close of the technical report comment
period whether the permit and the transfer order will be
conditioned to make them effective only during the interim

'(...continued)
legal, physical or any other reason, that the Stanfield
Irrigation District would always have its McKay irrigation
rights in place. We believe this understanding is consistent
with Oregon law and the federal legislation on the Umatilla
Basin Project Exchange.

PDX1-69085.1 21570 0001
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period before project exchange facilities are fully
operational. Thank you for your consideration.

Sincerely,

Gail L. Achterman
cc: Mr. John W. Keys III
Regional Director
Bureau of Reclamation
Pacific Northwest Region

1150 Curtis Road
Boise, Idaho 83706-1234

Mr. Rich Rigby

Bureau of Reclamation
Pacific Northwest Region
1150 curtis Road

Boise, Idaho 83706-1234

Ms. Becky Hiers

Confederated Tribes of the
Umatilla Indian Reservation

P.0O. Box 638

Pendleton, Oregon 97801

Elwood Patawa

Confederated Tribes of the
Umatilla Indian Reservation

P.0O. Box 638

Pendleton, Oregon 97801

Mr. Frank Gunner

Bureau of Reclamation
P.0O. Box 1749

Yakima, Washington 98907

Mr. Rick George

Confederated Tribes of the
Umatilla Indian Reservation

P.0. Box 638

Pendleton, Oregon 97801

PDX1-69085,1 21570 0001
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Mr. Jim Phelps

Oregon Department of Fish & Wildlife
Route 1, Box 18

Pendleton, Oregon 97801

Mr. Bill Porfily, Manager
Stanfield Irrigation District
Westland Irrigation District
P.O. Box 416

Stanfield, Oregon 97875

Ann Perrault
Waterwatch of Oregon
474 Willamette #304
Eugene, Oregon 97401

PDX1-69085.1 21570 0001
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STATE OF OREGON W
COUNTY OF UMATILLA

() \ﬁx
CERTIFICATE OF WATER RIGHT e N 4{@

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO  83706-1234

confirms the right to use the waters of McKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-
584, a tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The date of priority is JUNE 18, 1993. The amount
of water to which this right is entitled is limited to an amount actually beneficially used and shall not
exceed 12,000 ACRE-FEET STORED WATER ONLY EACH YEAR, or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SW 1/4 SE 1/4, SECTION 34, TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.; 1200
FEET NORTH AND 220 FEET EAST FROM THE SOUTH 1/4 CORNER, SECTION 34,

The Bureau of Reclamation (or owner/operator of the reservoir) shall notify the watermaster 48 hours
in advance of the release of the water, or lesser time as approved by the watermaster, prior to the use
of water under this right.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the place of use to which this right is appurtenant is as follows:

UMATILLA RIVER FROM THE MOUTH OF McKAY CREEK, (SE 1/4 NW 1/4,
SECTION 8, T2 N, R32 E, W.M.) TO THE MOUTH OF THE UMATILLA RIVER, (NW
1/4 NE 1/4, SECTION 18, T5 N, R 28 E, W.M.) AND McKAY CREEK FROM McKAY
DAM (NW 1/4 SE 1/4, SECTION 34, T2 N, R 32 E, W.M.) TO THE MOUTH OF McKAY
CREEK.

Measurement, recording and reporting conditions:

A. The water user shall install a meter or other suitable measuring device as approved by
the Director. The water user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of water used each month
and shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further,
the Director may require the water user to report general water use information,
including the place and nature of use of water under lhg;emrlfm ‘_ax‘*‘

B. The water user shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private

structure, the watermaster shall request access upon reasonable notice.
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v
Failure to comply with any of the provisions of this ay result in action including, but not

limited to, restrictions on the use, civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted to beneficial use without waste on
the lands or place of use described. The water user is advised that new regulations may require the
use of best practical technologies or conservation practices to achieve this end.

The use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APRIL 13, 1999.

Martha O. Pagel

Recorded in State Record of Water Right Certificates numbered XXX.

73451.SB
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A Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as .
required by ORS 197.180. The Water Resources Department will use this and other Information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water Is to be
diverted, conveyed, and/or used only on federal lands.
it vwi{EDR s*fyﬁ"rﬂ-‘i oF BmERICH , #ctivG HROVEN 1HE RIS/own L
Applicants Name: Qerg#i e+ DIREctoR , PN REGIeN | RORERAY OF RFCARAIAII /0>

Address: Box o4 3- 550 wieed Fort ST, -
City: Faise State: £ O Zip: 2272 % Day Phone: 23 ¥-// &35

Please provide information as requested below for all tax lots on or through gvhfch water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or
irrigation uses within irrigation districts, may substitute existing and proposed service area
boundaries for the tax lot information requested below.

Check All That Apply
Tax Lot or Local Plan Designation/Zoning Watar Waler VWaler
L.D.# (8.9. Rural Residential/RR-5) Divertad Conveyad Usa
23
S EE [hrtll B JABSIN PRO TEA+ S & FlES

Please list all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used._ (/M AT /4L A COUNTY

The following section must be completed by a planning official from each county and cily listed
unless your project will be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For L | vernmen nl

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown
below. If the form is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate box below and provide requested information.

D Land uces to be served by proposed water uses (including proposed construction)
are allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s): . Go to section b) on reverse side.

l] Land uses to be served by proposed waler uses (including proposed construction)
involve discretionary land use approvals as lisled in the table below. Note: Please

attach documentation of applicable local land use approvals which have already
been obtalned. (Record of Actlon plus any accompanying findings Is sufficlent.)

Type of Please check the box that applies:
Land Use Approvals Neaded Cite Most Significant, o
(e.g.: plan amendments, rezones, Applicable Plan Policles & Already Already Baing Pursued
conditional use permits, elc.) Ordinance Section Relerences || Obtained Deniad Salislactorily

See comments on reversel side,

(over)
Pogpint inr Damiast ‘ar ' end Ilas teisvaead o ~ ==




(For Local Use Continued)

\
b) Please provide printed name and written signature.

Name: Dennis A. Olson Date: 3/11/91
Title: lanning Director _. Phone: 276-7111 x246
Signature: >

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheel. For
additional Information call Roberta Jortner or Rick Bastasch at 378-3671.

Additional Comments:
It is difficult to determine exactly what land use actions will be required

since this application is for project-wide needs. Basically, Tish enhancement

consiruction projects wi Tequlre conditlona S
relaled POTTIONS O e ProJects WilT not IequiTe locnl upproval: e supgest
LIIC dppl.u..d.ul.b soomtsite ::upt:l.-J'.fiL: yln.l.ll:b tor=—wiren u..vuilu‘u].m.. for—reviews

ion



Application No. RECFIVED

Permit No. JUN 18 1993 RECFIVED
. —_ 4y WATER RES _.L., __’__L':‘ :_;.'_P | —:W
Applicarion No. 73 ‘-{\5 { : SALEM, OREGON cE.
WATER RESUGURCES DE
SALEM, OREGON
Stata of Oragon

WATER RESOURCES DEPARTMENT
Application for a Permit to Appropriate Surface Water

United States of America, acting through the Regional Dfrector,
App.:‘imnr{.rjpaﬁﬁc Northwest Region, Bureau of Reclamation

. (Please print or fipe + use dark ink)
Mailing Address: 1150 North Curtis Road

Boise, Idaho B3706-1234 208-378-5322

Ciry Stare Zip Dayilme Phong Nov,

1 (We) make application for a permit to appropriate the following described waters of the State of Oregon:

I. SOURCE OF WATER for the proposed use: McKay Reservoir,
a tributdry of Umatilla River

: acre-feet
2. TOTAL AMOUNT OF WATER 1o be applied to beneficial use: _12,000 xXrkiogees pex
X¥¥384, OR gallo zpsr minute. If water [s to be lg'ed ‘(mm e than one source,
give the quantity of water from each: ,000 acre-Teet of stored water only
3. INTENDED USE(s) OF WATER: To use stored water for instream
fishery enhancement releases
If for more than one use, give the quantity of water from each source for each use;
If for DOMESTIC use, siate the number of households to be supplied; N/A

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the future requirements, (List population projections, water needs, anticipared areas
to be pmvfpf;f water.)

If for MINING use, state the nature (gold, silver, eic.) of the mines to be served; N/A

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigation _N/A
Other (describe) instream fishery enhancement releases

2'd NUAM 40 AId MdT1@:T@ E6. BT NAL
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JUN 18 1993
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4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and rype of consiruc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (Le., flood, wheel line, hand line, drip, other).

lgase ou th fl ve 0
Creek to flow to the mouth of the Umatilla River.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin__Completed
Proposed date construction work will be completed Completed
Proposed date water use will be completed_December 1, 1594

NOTE: A map prepared by a Centified Water Right Examiner (CWRE) and a complete legal descrip-

tion of the subject p are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description may be copied from your deed, title insurance policy, or land sales
contract.

To be provided under a separate cover.
6. a) In the event any deficiencies are noted involving the gpplication map enclosed herein, please rerurn
the map with instructions for correction to (check one):
Applicant X __CWRE Orher (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please rerurn the gpplication with
Instructions for correction 10 (check one):

X __Applicant CWRE Other (ldentify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveving
the water) under vour ownergltg? No . If not, list in the REMARKS section below, or on

an antached sheer, the names and mailing addresses of the legal owners of all )
proposed dtve!a_pmgm_ 8 of 8 of all prope rry involved in the

£'d ANEEM 40 AId W428:18 ES. BT WL
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JUN 18 1993

REMARKS: See attached.

/We certify that the information | have provided in this application is an accurate representation of the

proposed warer use is tru o t st of my knowledge:
&/ V3
5 Daw' "o N
Signamre Date

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow-
ledged land-use plan. It is fa::fb!e the land use you propose may not be allowed if it is not in keeping
with the goals and acknowledged plan. Your city or county planning agency can advise you about the

land-use plan in your area.
YA ¢/47/43
Si of Applicant Das
Signarure of Co-Applicans, if any Dase

S°d WNYSM 40 AIQ WJEB:T@ Eb. BT WL



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that [ have examined the foregoing application. together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

19

WITNESS my hand this day of , 19,

Water Resources Director

This instrument was first received in the office of the Water Resources Director at SALE M
Oregon, on the __| <1\ day of June LD at_ WHEey o'clock,

= M

APPLICATIONNO: 7 34S|

PERMIT NO:

A:APPFORM 9/89

v°d NS 40 AL Wd2B:18 E6. BT NNC



Remarks (attached to Applicatibn for a Permit to Appropriata
Surface Water where the source of the water is McKay Reservoir):

The proposed site of diversion, McKay Dam outlet works, is owned
by the United states. The place of use is beneath the high water
maker of McKay Creek and the Umatilla River below McKay Dam.

The Bureau of Reclamation desires the operational flexibility to
release as needed some McKay reserveir stored waters for
downstream flow enhancement purposes pending completion of the
Umatilla Basin Project, Oregon State Water Resources Department
rules reportedly do not permit temporary changes in place or
purpose of use; consequently, as a matter of comity, the Bureau
of Reclamation has prepared these applications in a manner
intended to assure, to the maximum feasible extent, consistency
batween ongoing Federal project operations and Oregon practices
and procedures. Neither this application nor any permit issued
pursuant to this application should be construed, howaever, to
represent an irreversible or irretrievable commitment of the
subject waters under any applicable Federal law. The Bureau of
Reclamation expressly reserves the right to amend this
application and to apply in the future for other water right
changes involving these or other waters in order to provide for
effective multi-purpose Federal project operations in the public
interest.

Secondary releases authorized under permit will be scheduled as
needed for fishery benefits. Releases to be made in a manner to
enhance fishery in McKay Creek and Umatilla River downstream of
McKay Dam. The Bureau of Reclamation after consultation with the
Oregon Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. Prior to fishery targeted
releases the Watermaster will be notified to enable protection

of the releases from adverse diversion.

Releases to benefit the Umatilla River from the mouth of McKay
Creek, mile post 50.6, (SE1/4NW1/4, Section 8, T. 2 N., R. 32 E.,
W.M.) to the mouth of the Umatilla River, mile post 0.0,
(NW1/4NE1/4, Section 18, T. 5 N., R. 28 E., W.M.) and McKay Creek
from McKay Dam,mile post 6.1, (NW1/4SE1/4, Section 34, T. 2N.,

R. 32 E., W.M.) to mouth of McKay Creek, mile post 0.0.

] HS |
Application No- 7>
Permit No.

2'd : TONGdM 40 AIQ Wd22:PB E6. BT WL



RECEIVED Gegon

MAYIS]QQ'# WATER

VIA FACSIMILE AND U.S. TL WATER RESOURCES DEPT. ;
VIA FACSTMILE AND U.S. MATL SALEM, OREGON RESOURCES

DEPARTMENT

Becky Hiers

Confederated Tribes of the Umatilla Indian Reservation
P.0O. Box 638

Pendleton, OR 97801

Watermaster

Dear Becky:

Attached, is a copy of a letter sent to Reed Marbut and written on
behalf of Stanfield and Westland Irrigation Districts. The letter
request that the Department not take further action on the
objection to application No. 73451 and to consider the objection to
be withdrawn.

The Department is no longer considering this as an objection to
Application No. 73451.

In the future, if you would like the Department to respond to a
request by you, please call, or send us a letter. You neglected to
send us a copy of the letter concerning this issue.

If you have any questions, or need further information, please call
me.

Sincerely,
Michael F. Ladd
Regional Manager

Att: William Holmes May 6, 1994 letter

cc: Vﬁged Marbut
Steve Applegate
Walt Fite
Reed Benson
Thomas G. Myrum
Jim Esget
Al Mirati

PH. 503-276-7111
3920 Weatgsis
Pendleton, OR 97801
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JONES & CREY

ATTOR WAy AT L a0
SUITE 2300
STAMGARD INSURANCLCENTER
SO SW FIFTIHAVIAVE
PORTLAND. QREC O $7204:1258

Telepha=g 13000 213340
Telivegiar 3000 2202430
Carlp Laxpoart

Telex sG55
Wratdr's Eﬁﬁ:i%li'“'"
May 6, 1994
VIA FACSIMILE AN MAL

Mr. Reed Marbut

Administrator

Water Resources/Adjudicarion Section
Oregon Water Resources Department
The Commerce Building

158 12th Street NE

Salem, l:C)R 97310

Re:  Stanfield and Westland Irrigation Districts; Request for
Withdrawal of Obiectjons to Application No. 73451

Dear Reed:

On February 8, 1994, we submirted a letter to you on behalf of Stanfield
[rrigation District and Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamation Transfer Application No. T-7006. In that
letter, we indicated that the Districts also had decided to withdraw their objections 1o the
Bureau's n})plicaiion no. 73451 for a new permit to use water released from McKay
Reservoir for instream flows.

In our February 8 letter, we indicated that no formal request for
withdrawal was necessary for the October 15 objections because objections are not
subject to contested case rules. This statement has apparently generated some confusion
as to whether the objections are sull pending before the Department. The purpose of this
letter 1s o notify you of the Districts’ request that the Department not take further action
on the objections and to consider the objections to be withdrawn. This has been the
Districts' intent all along. [’“N-_

L

——

Please call me if you have any questions abiu this (htm:r. :
/ ! :

R Very tly yours,

Y r&/_u:u y Y !

ot /
t .‘.\\_ ] J

N s S

g ; \"‘--
William H. Holmes \

WHH:mjm
cc: Ms. Becky Heirs
Mr. Walt Fite
Mr. Reed Benson
_At. Thomas G. Myrum

MR IR $E41TLE fHLstALE ‘axNCoLIA §onst fet Lant s WakHINGIN
i WARHINGTION L R A W AIRING TGN DA NG o T [=LL R T o S LYY 1LY



WATER ISY >
RESOURCES v. 8 _
CONGRESS (7%

FAX TRANSMISSION COVER SHEET

PLEASE DELIVER THE FOLLOWING T0O:

NAME AND TITLE: __ £ A0 MALAWT .

COMPANY: wWRD

FROM: TAn ¥4
RE: / .

DATE: %—0 e 73 ¥
NUMBER OF PAGES INCLUDING COVER SHEET: &
COMMENTS:

----- & @ @ ® W W A R Ew WP R w

We are transmitting from 2 PANAFAX PX 350

If you do not receive all of the described material, please call:
BUSINESS PHONE (503) 363-0121
FAX (503) 371-4926

SENDERISINAME: =smie- 7= - . Sy = = S e he = B =

OWRC - 08-93

Pro—cting the development, control. consenvation ond utiization of land and water resources of fha Stote of Oregon since 1912
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OREGON

WATER

RESOURCES

) CONGRESS . _ b,

‘May 19, 1994

Tom Myrum : . \
Umatilla Basin 1.D. Coordinator
P. O. Box 1260
.Hermiston, OR 87838
" RE: APPLlCATIO’N #':'3451
' SECONDARY PERMIT FROM MC KAY RESERVO|R

In the two actions filed with the Water Resources Department. we are party to only one
application, the secondary permit, Application #73451 of August 13, 1993, for storage
from McKay Reservoir for fish life. We are not a party to Transfer Application #7006.
filed August 16, 1993, adding fish enhancement water use to the certificated uses for
McKay Reservoir water.

We objected to Application #73451 based on the policy question of a "permanent”
reallocation of water, versus a "temporary" use which would accommodate the parties
during the period that the Umatilla Basin Project was under construction, prior to the
additional water anticipated being made available to all the users in the system (tribal,
district, etc.) through the exchange which will result from the project's construction. We
concur that the temporary use should be made avallable for fishery purposes as we
understand you, the Umatilla districts, have negotiated, on a time-certain or temporary
arrangement that would have the net effect of providing water for instream purposes
until the NEPA process and the project were complete and resulted in the ability to
develop a more permanent understanding among the parties.

However, the original application still allows "permanent” reallocation of the water, in
opposition to what we understood was to occur as the result of negotiations between
the Tribes and the districts to allocate the use on a time-defined term during the
construction period. If the application has been amended to reflect the time-certain
period during project construction, then, upon receipt of the amended language we
could likely remove our objection. :

If no amendment has been made to make the action other than permanent, then we
have a major policy question before us with both statewide and westwide implications
as to allocation and protection of existing water rights. In that case, we would need to
bring the issue to the full board of the Oregon Water Resources Congress, discuss the
policy implications, and then make a detlermination. ~This would necessilate the
Umatilla districts bringing a proposal to our May 24 board meeting so that the -board
could consider your request and discuss with you the policy implications which go
~ beyond the Umatilla Basin and beyond the water spreading Issue. As you know,

Promoting the development, control, consenvation and utilization of kond and water resources of the State of Oregon since 1912
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OWRC stands by to assist you in any way that can be accomplished while not injuring
other districts and water users during that course of action.

Executive Director

CC.

Hermiston Irrigation District

Stanfield Irrigation District

Teel Irigation District

West Extension Irrigation District

Westland |rrigation District

Senator Mark Hatfield

Bureau of Reclamation, Regional Direclor John Keys
Senator Gordon Smith

Representative Chuck Norris

Water Resources Department, Reed Marbut

TOTAL P.@3
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ATTORNEYS AT LAW MﬂlY ey 5 1994
SUITE 2300
STANDARD INSURANCE CENTER . _
900 SW FIFTH AVENUE WATER Keowunues UEPT,
PORTLAND, OREGON 97204-1268 SALEM, OREGON

Telephone (503) 224-3350
Telecopier (503) 220-2480
Cable Lawport
Telex TO34 55

Writer’s %{E&GWM&U
May 6, 1994

VIA FACSIMILE AND U.S. MAIL

Mr. Reed Marbut

Administrator

Water Resources/Adjudication Section
Oregon Water Resources Department
The Commerce Building

158 12th Street NE

Salem, OR 97310

Re: Stanfield and Westland Irrigation Districts; Request for
Withdrawal of Objections to Application No. 73451

Dear Reed:

On February 8, 1994, we submitted a letter to you on behalf of Stanfield
Irrigation District and Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamation Transfer Application No. T-7006. In that
letter, we indicated that the Districts also had decided to withdraw their objections to the
Bureau’'s application no. 73451 for a new permit to use water released from McKay
Reservoir for instream flows.

In our February 8 letter, we indicated that no formal request for
withdrawal was necessary for the October 15 objections because objections are not
subject to contested case rules. This statement has apparently generated some confusion
as to whether the objections are still pending before the Department. The purpose of this
letter is to notify you of the Districts’ request that the Department not take further action
on the objections and to consider the objections to be withdrawn. This has been the
Districts’ intent all along.

William H. Holmes

WHH:mjm
cc: Ms. Becky Heirs
Mr. Walt Fite
Mr. Reed Benson
Mr. Thomas G. Myrum

fﬂw tigi‘ 1 SEATTLE BELLEVUE YANCOUVIR BOISE SALT LAEN CITY WASHINGTON
t y WASHINGTON WASHINGTON WASHINCGTON IDAND UTAH DHSTRICT OF COLUMBIA
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STANDARD INSURANCE CENTER
200 SW FIFTH AVENUE WATER RESOURCES DEPT

PORTLAND, OREGON 97204-1268
Telephone (503) 2243350
Telecopier (503) 220-2280

Cadle Lawport
Telex TOMS55
Writer's Direct Dial Number

SALEM, OREGON

(503) 294-9123

October 15, 1993 5 Ol
0 i ?/ﬂj/ﬂﬂ,«? )
> f*"/{}}a/ui

VIA FACSEI]LE
AND U.S. MAIL

Mr. Stephen C. Brown, Manager
Water Rights Section

Oregon Water Resources Department
3850 Portland Road, Northeast
Salem, OR 97310

Dear Steve:

As you may know, we represent several irrigation districts in the
Umatilla River Basin. Stanfield Irrigation District ("SID") and Westland Irrigation
Districts ("WID", collectively the "Districts") asked us to prepare and submit
comments on their behalf concerning the Water Resources Department ("WRD")
technical review for application No. S 73451. This application involves the
Bureau of Reclamation (the "Bureau") proposal to appropriate water stored in
McKay Reservoir for instream fishery enhancement.

Both SID and WID receive water from McKay Reservoir pursuant to
water delivery contracts with the Bureau. SID and WID believe that the proposed
reallocation may interfere with their contractual rights to continue to receive water.
While the Districts continue to work with the Bureau and other interested parties in
the Umatilla Basin to address their concerns, the Districts submit these objections
to preserve their existing rights to water stored in McKay Reservoir.

The Districts believe that sufficient water exists in the Umatilla Basin
to meet instream fishery needs while at the same time protecting the Basin’s
reliance on irrigated agriculture as an integral part of its economic base. The
Districts submit, however, that the Bureau’s application and the conditions

PDX1-78815.1 21570 0002

FORTLAND. SEATTLE. BELLEVUE, VANCOUVER, BOISE. SALT LAKE CITY, WASHINGTON,
ORFGON WASHINGTON WASHINGTON WASHINGTON 1DAHD UTAH DISTRICT DF COLUMBIA
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October 15, 1993 + BREGON
Page 2

described in WRD’s technical review create unnecessary inflexibility. For that
reason, the Districts submit these comments as formal objections to the technical
review pursuant to OAR 690-11-170(1).

In submitting these comments, the Districts wish to make clear that
they do not oppose the use of McKay water on an interim basis for fish flows until
Phase II construction is complete. McKay water has been used in the past for this
purpose when the Districts have voluntarily left water in the river during critical
fish passage periods. The Districts also submit that mechanisms exist under
Oregon law to allow temporary use of McKay water for this purpose. Such
reasonable interim alternatives pending completion of Phase II make the Bureau’s
proposed use unnecessary.

BACKGROUND

The Umatilla Basin is a microcosm of water rights issues in Oregon
and the West. No water allocation issue can be considered in isolation without
some consideration as to how it fits within the larger framework of water use and
distribution in the Basin. For that reason, some background is necessary to set the
stage for the specific objections that the Districts submit.

Congress authorized the construction of McKay Reservoir as part of
the Umatilla Project. The Bureau completed construction of the project in 1927
and began water storage and delivery that same year. According to an April 1975
report prepared by the Bureau, McKay Dam and Reservoir were constructed for
the single purpose of irrigation.

The Bureau holds two water rights under Oregon law that control the
Bureau’s right to store and redistribute water. Permit R-584, (which WRD
recently perfected in certificate 68258) authorizes the Bureau to store 75,000 acre
feet of water in McKay Reservoir with a priority date of September 9, 1920.
Permit 7400 authorizes the Bureau to deliver up to 73,250 acre feet of McKay
water for supplemental irrigation use. The Bureau has not yet perfected permit
7400.

Since completion of the project, the Bureau has delivered water to
SID pursuant to water delivery contracts, The Bureau also delivers water to other
water users pursuant to other water delivery contracts. In 1949, Congress
authorized the Bureau to renegotiate the contract payment terms, which the Bureau
did. The 1949 contracts with SID and WID remain in effect today.

PDX1-78815.1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 3

Pursuant to the terms of the 1949 contracts, the Bureau must deliver
30 percent of the water stored in McKay to WID and 30 percent to SID. The
contracts also require the Bureau to reserve 25 percent of the reservoir storage
space pending determination of the terms and conditions under which water would
be made available permanently. This "reserved water" has been delivered to SID
and WID each year. The Bureau also has delivered "residual water” to the
Districts each year. Residual water consists of "temporarily available" water this
is to be delivered to WID and SID upon payment in advance of specified rates.

The lower Umatilla River provides a migration corridor for
anadromous fish to reach their spawning grounds in upper basin tributaries. In
1988 Congress authorized construction of facilities to use Columbia River water to
replace water historically diverted from the Umatilla River for irrigation.

Congress designed Public Law 100-557 to ensure adequate flows for Umatilla
River fish migration while at the same time preserving irrigated agriculture in the
Basin. Phase II of the project involves the construction of pumping and
transportation facilities necessary to deliver the exchanged water.

The water exchanges contemplated by the Umatilla Basin Project Act
required the Bureau to seek new and modified water rights. On February 14,
1991, the Bureau filed application 71293 seeking to divert 240 cfs from the
Columbia River to be exchanged with water that otherwise would be diverted from
McKay Creek and the Umatilla River. On October 9, 1991, the Bureau filed
transfer application T-6621E seeking approval for the exchange of water requested
under application 71293. Once Phase II of the Umatilla Project is complete,
McKay Creek and Umatilla River water will then be left instream to provide
improved anadromous fish passage.

Several public interest groups protested the Bureau's applications on
the grounds that some existing Umatilla River diversions subject to the exchange
may be occurring without compliance with Oregon water law. A number of
parties, including SID, resolved the dispute through mediation. The mediation
resulted in several memoranda of agreement ("MOA") and proposed terms and
conditions to be included in WRD'’s approval of the Bureau’s applications. WRD
since issued Permit 51439 to approve the Columbia River diversion and T-6621E
to approve the exchange. The Bureau also has begun construction of the physical
facilities necessary to effectuate the exchange; however, construction is not yet
complete.

On June 21, 1993, the Bureau filed an application seeking to "use
stored water for instream fishery enhancement releases." Application S 73451

PDX1-78815.1 21570 0002
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purports to seek approval of a new water right to use water released from McKay
Reservoir.
OBJECTIONS

Pursuant to OAR 690-11-170, the Districts object to the technical
review for the following reasons:

A.  The Technical Review Erroneously Concludes that Water is Available
to Satisfy the Proposed Use.

Under Oregon water law, releases from storage must occur pursuant
to a secondary water right in order for such releases to be dedicated to a specific
use. The Bureau currently appropriates water stored in McKay Reservoir pursuant
to permit 7400. Permit 7400 authorizes releases of 73,250 acre feet of stored
water for supplemental irrigation use. This appropriation represents virtually the
entire volume of water stored pursuant to certificate 68258.

Despite the existence of water appropriated from storage pursuant to
permit 7400, the Bureau proposes to appropriate an additional 12,000 acre feet
from storage. Because the Bureau does not (and probably cannot legally) seek to
reduce its permit 7400 rights, the proposed use will result in the Bureau having
rights to appropriate 85,250 acre feet from a reservoir where it has rights to store
only 73,840 acre feet. The proposed use, therefore, seeks to appropriate
unavailable water.

Because water is not available for the Bureau's proposed use, the
technical report fails to identify defects in the application and the supporting data.
Instead, the technical report reaches the erroneous conclusion that 12,000 acre feet
of water is available. Because virtually all water legally stored in McKay
Reservoir is appropriated under permit 7400, the proposed use cannot be allowed
under the Oregon water rules. The technical review report’s water availability
analysis is procedurally deficient for failing to identify this flaw.

B.  The Technical Report is Deficient for Failing to Require a Rate of
Use for the Proposed Use.

The Bureau requests 12,000 acre feet for the proposed use, but does
not identify a rate at which the use will be exercised. The technical report also
does not specify a rate of flow as a proposed permit condition.

PDXI-T8815.1 21570 0002
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Absent a specified rate of flow, downstream users will not know
whether or not water must remain instream for fish passage, especially since the
proposed use does not identify a season of use. This will make administration of
released water virtually impossible. Absent parameters defining how releases will
be administered, both the application and the technical report are deficient.

E: oposed Change is Inconsistent with Transfer Order No. 6621E.

T-6621E contemplates that water historically diverted pursuant to
several water rights held by Hermiston Irrigation District, SID and the Bureau,
including permit 7400, would be replaced with Columbia River water. Until
Columbia River water is available, however, the conditions necessary to activate
T-6621E do not exist.

The Bureau’s proposed use seeks to circumvent T-6621E by seeking
immediate authorization to appropriate water for instream fishery needs. This
proposal violates the spirit of negotiations that led to the approval of T-6621E, as
well as the MOAs that authorize the Bureau to reallocate McKay Reservoir under
specific terms and conditions. The Districts do not object to adding fish flows to
permit 7400 and do not object to interim fish flows. The proposed use, however,
goes far beyond what the Districts have agreed to and what the MOAs and T-
6621E authorize the Bureau to seek. Indeed, approval of the proposed use may
act to invalidate T-6621E by undercutting the foundation on which it is based.

D. Th oposed Use is not Authorized by Law.

McKay Reservoir is a federal project and may only be operated for
such purposes as designated by Congress in the project’s authorizing legislation.
The authorization legislation states that the project may store water for irrigation.
Congress later added flood control as an authorized purpose when it authorized
spillway improvements in the mid 1970s. The project also may provide incidental
benefits to fish and wildlife. Such incidental benefits, however, must occur in a
way that do not conflict with the project’s primary purposes.

The Districts recognize that others do not necessarily agree with this
interpretation and instead take the position that the Umatilla Project itself
reauthorized McKay Reservoir. This position is far from clear from the
authorizing legislation and is one the Districts do not agree with.

Prior to the completion of the Phase II construction, the proposed use
will benefit fish and wildlife only. It will provide no irrigation or flood control

PDX1-78815.1 21570 0002
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benefit. Without irrigation or flood control benefits, however, fish and wildlife
use are not authorized. Without a Congressional change to the authorizing
legislation, the Bureau lacks authority to store water for additional purposes. The
proposed use, therefore will impair the public interest as articulated by Congress
and as forbidden by ORS 537.170 and OAR 690-11-195.

Notwithstanding the fundamental problem with the proposed use, the
technical review report fails to provide any analysis as to whether the Bureau is
authorized to apply water to the proposed use. This lack of analysis is a
procedural flaw that renders the technical review report deficient under OAR 690-
11-160(1)(b) (requiring assessment of whether the proposed use is restricted or
prohibited by statute).

E. The Proposed Use Does Not Protect all Vested and Inchoate Rights to
Water.

The proposed use will delay water releases of up to one-tenth of the
water historically released for irrigation use. This water is relied upon not only by
contract users, but also by those users who depend upon return flows. The
technical review report, however, provides no analysis as to how potential changes
to the storage release regime will affect users that depend upon return flows. This
lack of analysis violates the procedural requirements set out in OAR 690-11-
160(1)(e) (requiring analysis of potential conflict with existing water rights). The
proposed use also may violate the substantive prohibition on such conflicts and,
therefore, impair and be detrimental to the public interest.

B. The Proposed Change Requires Compliance with the National
Environmental Policy Act.

The Bureau’s proposal to reallocate stored water involves a federal
action. The Bureau did not consider this action as part of the Umatilla Project
Basin review and, therefore, the National Environmental Policy Act ("NEPA")
requires that the Bureau assess the environmental impacts of its proposal.

G. o Basis Exists for the 12 Acre Foot Figure.
The Stanfield MOA provides that the Districts would reach agreement
with the CTUIR on a quantity of water necessary to protect fish. Such agreement

never was reached. Nonetheless, the Bureau appears to unilaterally assigned ten
percent of the McKay stored water to fish flows and on this basis request that

PDX1-78215.1 21570 0002
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12,000 acre feet be reallocated. Without some discussion as to how this water will
be used, the Bureau's request is arbitrary and should not be granted.

H. The Water Already is Under Contract to the Districts.

The Districts have paid for and taken residual water in all years in
which water was determined to be "temporarily available” under the contracts that
WID and SID have with the Bureau. The contracts do not give the Bureau the
authority to allocate "temporarily available" water to fish flows. Rather, the
Bureau must make such residual water available to the Districts.

In addition, the Districts have the right to receive reserved water.
The contracts do not allow the Bureau to allocate reserved water for fish flows or
to allocate reserved water to parties other than irrigation districts and landowners.

Residual water and reserved water are, therefore, not available for
the Bureau’s use. The technical report failed to consider the fact that McKay
Reservoir water is already contractually committed to the Districts and thus
unavailable for appropriation under application No. S 73451.

SUMMARY

In summary, the Districts submit that the technical review report is
deficient for not identifying a number of fundamental flaws that exist with the
Bureau’s proposed use. The Districts are prepared to work with WRD to identify
alternative solutions to provide interim fish flows until Phase II is completed.
However, the Bureau’s proposed use is not the solution to fish flow issues and is
not permissible under Oregon law.

Please call me if you have questions about this letter.
Verytruly yours,
Gail L. Achterman
cc:  Mr. Walt Fite
Ms. Becky Hiers
Mr. Bill Porfily

Mr. Stephen Bloom
Ms. Laura Schroeder

PDX1-78815.1 21570 0002
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WATER RESOURCES DEPARTMENT INTEROFFICE MEMO
August 20, 1993

TO: Reed Marbut, Administrator
FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on BOR/McKay Transfer 7006

ALy We received letters from the Oregon State Grange and 5
individual granges (Sunset, Washington-Yamhill ‘County Pamona,
Leedy, Beaverton, and Dixie Mtn.) In essence, they all requested
a hearing on the matter. :

Beaverton Grange raised the additional issues that the reservoir
is only for irrigation and flood control, needs NEPA review,
reservoir is 100% allocated and will deprive irrigators of water,
and is confiscation of the storage.

I suggest a letter from me thanking them for their comments,
explaining that there is no public interest involvement in the
water right transfer process, and explaining that for transfers
we may only consider injury to existing water rights. I will
also mention that their comments will be considered as comments
in the permit application process.

2. We received a request from Teel Irrigation District, through
their attorney Laura Schroeder, for copies of all correspondence
and filings. I will have copies sent.

3% We received a letter from Gail Achterman, representing
Stanfield and Westland Irrigation Districts. Stanfield and
Westland support the idea of an interim transfer for fish water.
However they are concerned that the transfer is not an interim
measure. According to the letter, the MOA's currently in place
call for temporary use of stored water for fish, until the
exchange is in place.

Stanfield and Westland ID's request that the transfer be
conditioned to make this only a temporary transfer, valid only
until the exchange is fully operational. If the conditions are
added, they approve of the transfer.

If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).



Reed Marbut Page 2

SUBJECT: Comments on BOR/McKay Transfer 7006
August 20, 1993

If the order is not conditioned, they also believe that notarized
statements are required from all deeded owners of land on which
stored water is used ((690-15-060) (11)). In this instance, I
believe she is wrong. This provision only applies if the
landowner does not make the application. In the case of this
transfer, the BOR owns both the land and the reservoir.
Additional statements from water users are not needed.

Stanfield and Westland, through their attorney, request copies of
any other correspondence or comments. They also request written
notice if the requested conditions will be approved.

4. The Oregon Dairy Farmers Association requests a hearing
because it could have a financial inpact.
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MONAHAN, GROVE & TUCKER

ATTORNEYS AT LAW AUG 16 1993
105 NORTH MAIN 2
MILTON-FREEWATER, OREGON 97862 WATER RESUURCES DEPT.
e ONAHAN - SALEM, GREGEN/938-6112

JOHN U. GROVE 7

PHOME: 503/938-3377

SAM TUCKER 'L\["1 {
\ I 1 _,.\
g N (e

, . | x
N, r W \ [

/ MARTHA PEGEL, DIRECTOR T N & . /
L REED MARBUT ] VYOV A
WATER RESOURCES DEPARTMENT ) \ - A A
3850 PORTLAND RD NE 27 Y . &{!,f
__ SALEM OR 97310 =z ' =g
SO . AN W3-
RE: Bureau of Reclamation Transfer 439' \j;- ¢ s

NO. T-7006 A"
Dear Friends:

I represent Marion Jack Improvement District, and a number of water
users located immediately below McKay Reservoir in Umatilla County,
Oregon. Enclosed with this letter is a Protest to the Bureau of
Reclamation Application to Transfer a use of water from irrigation
to instream fish enhancement. I am also enclosing a check in the
amount of $25 to cover the protest fee.

My clients only learned of this proposed transfer through the
public notice published in the East Oregonian newspaper. We have
filed this protest to protect our rights in connection with this
matter. We are willing to explore with all interested parties
whether a mutually acceptable resolution of this matter can be
reached.

Sincerely,

MONAHAN, GROVE & TUCKER

L8 /8 72-__

Sam Tucker

ST:cl
Enclosure

e Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706~1234

Marion Jack Improvement District
Marion Jack Irrigation Company
Keith Blanchard

Dan Kinsley

Judy Kennedy
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PROTEST AGAINST BUREAU OF RECLAMATION : :
WATER KESUURCES DEPT,
APPLICATION TO TRANSFER SALEM, OREGON
MCKAY RESERVOIR WATER
APPLICATION T-7006

We, Marion Jack Improvement District, Marion Jack Irrigation
Company and its successors and Keith Blanchard, Judy Kennedy, and
Dan Kinsley (Landowners) individually, through their attorney, Sam
Tucker, 105 N. Main, Milton-Freewater, Oregon 97862, Phone: 503-
938-3377, do hereby protest the approval of pending application
numbered T-7006 in the name of the United States of America, acting
through the Regional Director, Pacific Northwest Region, Bureau of
Reclamation (Bureau), pertaining to use of water from McKay
Reservoir, McKay Creek, Tributary of Umatilla River.

Facts and legal issues relevant to this protest, and showing that
protestors and the public interest would be adversely affected by
granting this transfer, include the following:

X5 Marion Jack Irrigation Company holds Water Right Certificate
55836, and Keith Blanchard, Judy Kennedy, Dan Kinsley and
others presently own the land benefited by said water right
certificate. Bureau of Reclamation presently holds Water
Right Certificate 68258 entitling it to store water from McKay
Creek for irrigation and apply said water to lands within the
Marion Jack Improvement District including the lands of
Landowners.

2 Bureau has contractually agreed with Marion Jack Improvement
District and Landowners to supply excess stored water to
Landowners and others within the boundaries of Marion Jack
Improvement District. Bureau honored said contractual
commitments in part by granting water contracts until recently
when the Bureau refused to grant any further water contracts
and reserved water for a use not permitted under its
certificate. The granting of this transfer would interfere
with Marion Jack Improvement District and Landowners
contractual right to receive the stored water for irrigation.

3 Bureau has contractually agreed with Marion Jack Irrigation
Company on January 30, 1924 to provide certain waters from the
reservoir to Marion Jack Irrigation Company for irrigation.
The Landowners and others are the present beneficiaries of the
contract between Bureau and Marion Jack Irrigation Company.



Bureau’s use of uncontracted water within the reservoir for
uses other than irrigation will violate the contractual rights
of Marion Jack Irrigation Company and the Landowners as its
successors unless said contract is honored and given priority
over the proposed change in use.

4. McKay Reservoir was constructed and totally dedicated to
irrigation purposes and flood control, and was designed and
built to benefit agriculture and irrigation primarily, with
benefits including fish enhancement to be secondary. Any
change in the use of the reservoir from that permitted in the
existing Bureau of Reclamation Certificate would result in
adverse environmental and economic impact to areas including
wetlands and farmlands which have been irrigated from the
reservoir.

5. The proposed transfer, if granted, would not comply with
Federal laws and regulations protecting the public interest
and the environment including, but not limited to, National
Environmental Policy Act, and laws and requlations controlling
farmlands and wetlands.

6. The proposed transfer, if granted, would not comply with State
and local laws and regulations including: (1) ORS 540.505 et
seqg. concerning the conditions under which a change of use can
be allowed, (2) ORS 537.110 et seqg. concerning when water
rights permits are required and can be issued, and (3) Water
Resources Department Administrative Rules including Division
11 rules of Chapter 640 of Oregon Administrative Rules and
including the requirements and standards for a public interest
review.

The protestors request as relief or action that the proposed
transfer of use from irrigation to instream fishery enhancement be
denied or be modified in such a way as to protect protestors and
the public interest.

We understand that if this protest is not resolved informally, it
may be necessary to present testimony in evidence in an
administrative contested case hearing before the Water Resources
Department in support of the allegations made in this protest. In
event this matter goes to a hearing, we intend to be represented by
attorney, Sam Tucker, 105 N. Main, Milton-Freewater, Oregon, or
such other attorney as we may determine appropriate.

Proof of Service of a copy of the Protest on the applicant is
attached.

2 - PROTEST



Dated this “3 day of August, 1993.

MARTION JACK IMPROVEMENT DISTRICT
MARION JACK IRRIGATION COMPANY
KEITH BLANCHARD

4217 SW Lake Drive

Pendleton, OR 97801

JUDY KENNEDY
4440 SW Lake Drive
Pendleton, OR 97801

DAN KINSLEY
4116 SW Lake Drive

Pendletom, OR 9252;
By ‘,#éézl~—— /24“‘“—*—J

Sam Tucker, Attorney

105 N. Main
Milton-Freewater, OR 97862
503-938-3377

3 — PROTEST



O0F OF SERVICE

I, Sam Tucker, being first duly sworn, depose and say that on
the 13th day of August, 1993, I did mail a copy of the attached
protest to the applicant by regular mail by placing it in an

envelope addressed to:

United States of America
Regional Director
Pacific NW Region

Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

and depositing it in the United States Mail with sufficient postage
prepaid thereon.
In Witness Whereof, I have hereunto set my hand this /13 day

of Am;.ﬂ‘ , 1993. m

—

SUBSCRIBED AND SWORN to before me this /.:?Eé day of

@5‘.._41 , 1993.

oo i Bl M7

Notary Public for ¢ {0hez
My Commissions Expires &/ /P

OFFICIAL SEAL
CECELIA ALLE
NOTARY PUBLIC - UHHE.EDN
: COMMISSION NO.017882
MY COMMISSION EXPIRES AU'G. 20, 1998
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LoMBARD, KNUDSEN & HOLTEY

2Tt AL ST MEDFORD OFFICE
BEN “KIF" LOMEARD, JR. mmmnxy:n m'HEETII’HEIT
Kuxr H. KNUDSEN ASHLAND, OREQON #7520-0061 MEDEORD, OR 97801
JuD HOLTEY® TELEPHONE (503) 482-8401 TELEPHONE (503) 773-0244
Ao At o Practice i Caltmie FAX (503) 488-3239 FAX (503) T73-1079

FAX TRANSMISSION COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:

NAME & TITLE ___STEVE BROWN, WATER RIGHTS PERMIT SECTION
COMPANY/DEPARTMENT ___OREGON WATER RESOURCES DEPT.

FROM: __KIR LOMBARD

RE: _PROTEST OF APPL, 73451 AND T7006
NUMBER OF PAGES (Including Cover Sheet) _6

HARD COPY TO FOLLOW: X Yes No

hhhkRtAA Ak ARk kA h ARk bk hdhehdhdhde sk gtk ot d o ot o o 00 o o o o e o ok ok

We are transmitting from a CANON FAX 225.

If you do not receive all of the described material, please
telephone immediately to:

Business Phone: (503)482-8491
FAX Phone: (503)488-3239
Sender's Name : Penny

HRARA AR R RA RN Rk R kAR R A ARk d AR R R d R o de ook de e i o e o e
CONFIDENTIALITY NOTICE

This telecopier transmission (and/or documents accompanying it)
may contain confidential information belonging to the sender which
is protected by the attorney-client privilege., The information is
intended only for the use of the individual or entity named above.
If you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution or the taking of any action
in reliance on the contents of this information is strictly
prohibited. If you have received this transmission in error,
please immediately notify us by telephone to arrange for raturn of
the documents.

o g g o o o o o ok ol e o o e o o e ol ol o e ok b o ok o ok ol ol o ok o o o e o e o o e ok o o e o o o e o e e ok o o o o o o e o e ek
COMMENTS :
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EROTEST AGAJINST
HATER USE APPLICATION

@ (We) __OREGON WATER RESOURCES CONGRESS
: NAME(S)

727 Center St. NE, Suite 107
MATLING ADDRESS

Salem i OR ,97301-3821 , (503)363-0121
CITY STATE Z1P TELEPHONE

do hereby protest the approval of pending application #73451 and Water
Right Transfer T 7006
made in the name(s) of U.S. BUREAU OF RECLAMATION

for use of water from McKay Creek - McKay Reservoir
NAME OF WATER SOURCE

The proposed use is for instream fishery enhancement

and the intended place of uﬁe is McKay Creek below McKay Dam

- (DESCRIBE BY ACREAGE, TAX LOT, ETC
mouth of the Umatilla River . Section .. Township ¢
AS ACCURATELY AS POSSIBLE) i 7 A e P

gl e
1 ks
::'rg

t':
e ORI

My (our) water ::ights';;'-eé permit # yx i cmiriqmrf NA. D& 7 Ve

Range ; ARSI Sl cot

" b

fegbh-. T e
p L EETRILAL BT £

-

i

¥ X e
P |

A copy of the pertinent tax plat map obtained from the o !
County Assessor's Office is attached. .The location of the proposed
use and point of diversion, and my/our property and point of
diversion have been marked on. the map.: : Y

COMPLETE. EITEER A/ OR B/, OR BOTH:

A/ My (our) water rights would be adversaly affected by the
proposed use in the following way(s) :
JA :

Provide as much detall as possible - feel Fras ©o attach
additional paper. Remember that you will need to produce
testimony and evidence to support your allegations in the
event of a contested case hearing.
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B/ Cross out any phrases not applicable to your protest.
® / We g/ do not have any water rights, GEEhEREIFTEERE

W However,alls/ We
believe that the proposed use would have a significant adverse

effect on the public interest in the following
way(s):_ See Attached Statement

(You should provide a clear explanation of how the proposed
use would have substantial adverse effect(s) on the public
interest) Remember that you will need to produce testimony.
and evidence to support your allegations in the event of a
contested case hearing.

%@ / Wedmsm» / have not (circle one) attempted to resolve this
matter through discussion with the applicant. I / We have
proposed the following alternatives or conditions which, in
my / our opinion, would resolve my / our concern(s): - :

None offered at this time

W/ Wa underatand that if this protest 'is not resolved informally,
it may be necessary to present testimony and evidence in an
administrative contested case hearing before the Water Resources
Department in support of the allegations made in this protest.

In the event this matter goes to hearing, w» / We do / dieessske

(circle one) intend to have an attorney represent me / us. The

attorney's name and address i _pen Lombard., Jr. LOMRARD, ENUDSEN &

T 22 Sigkiyou vd. . nd. OR 97520

Proof of Service of a copy of this protest on the applicant is
attached.

The statutory $25.00 protest filing fee accompanies this protest.
Dated and Signed this 15 day of October s 19 93 .,

OREGON4 WATER RESOURC CONGRESS
BY: /
Signature

Signature

B3
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CONGRESS

e e
727 Center St. NE, Suite 107 [ Salem, OR 97301-3821 " (503) 363-0121 " FAX (503) 371-4926
_lmﬂ

STATEMENT OF THE OREGON WATER RESOURCES CONGRESS IN SUPFORT OF
PROTEST AGAINST WATER USE APPLICATION §73451 AND TRANSFER #T7006

OCTOBER 15, 1993

The OREGON WATER RESOURCES CONGRESS (OWRC) is a membership
organization made up predominantly of irrigation districts formed
under ORS chapter 545 and similar entities which provide water
for irrigated agriculture. Included among its members are the
districts most directly affected by the pending applications, the
Stanfield and Westland Irrigation Districts. A large number of
its members have contracts with the U.S. Bureau of Reclamation
for the supply of water from Bureau project facilities and Bureau
licensed and certificated or permitted reservoirs. OWRC
represents a significant public interest in its members and their
water users. The above water use application and water right
tranafer application present a significant threat to this public
interest and to individual irrigators who are patrons of members
of the organization.

1) The proposed transfer may impair the water rights of
many member district patrons. By reallocating a portion of the
stored water presently authorized and allocated for irrigation,
with the same priority date for all uses thus authorized, the net
effect may be to result in a net loss of water available to
downstream irrigation district users, contrary to OAR 690~15-050.
In times of water shortages, the nat result definitely will be to
the detriment of the downstream consumptive users as the instream
flows will be entitled to demand their share of the reduced
allocation be left in the stream,

2) The Bureau, like the irrigation districts, holds its
water rights in the capacity of a trustee for the water users.
OAR 690-15-020 requires an "organized water distribution entity"
obtain a notarized statement from the "owner" (which we take to
mean the landowners as well as the districts in this casa) of the
right authorizing the proposed change. To the best of our
knowledge, this has not been done by the Bureau.

3) The granting of the permit application would have the
sapme potential for impairing the existing water rights of member
district patrons as described in paragraph 1 above.

4) The proposed water use in the permit application would

FPage 1 ~ OWRC STATEMENT

Promoting the development, control, consarvation and ulliization of kand and water resouices of the State of Oregon since 1912

—
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impair and be detrimental to the public interest in that
a) It would conflict with existing water rights.

b) It does not take into account the primary goals
for economic development for agriculture and industry
in the area, as evidenced by the local comprehensive
plans,

c) The proposed use does not adequately address the
local land use goals, comprehensive plans, or other
land use matters, including, but not limited to
current, planned, or reascnably anticipated uses for
the lands of the area and the agricultural potential of
the area, all as required by OAR 690-11-195,

Page 2 - OWRC STATEMENT
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EROOF OF SERVICE

I, BEN LOMBARD, JR. ‘¢, being first duly swornm,
r 1993 , X did

depose and say that on _ggigper 15
mail a copy of the attached protest against npplicatinn number
73451 andxﬂaygg Eﬁﬂ”ﬁpgiigiﬁi Ey?%ggulnr mail hy placing a copy

of the protest in an envelope addressed to:

U.S. BUREADO OF RECLAMATION
ATTN: PHIL GRAF, REGIONAL WATER RIGHTS OFFICER

(applicant) ! (applicant's attorney)
1150 North Curtis Road
(address)
Boise ID 83706-1234
(city) (5tate) (zip)

and depositing n-. in the United states mail with sufficient

postage prapa.id tneraun.

,.-!

10/15/93 -
(date) KT

Subscribed to andmrn before me this 15 day of

October i 10, % e 49 93 2

='t;; éngmmoH%mﬂﬁgﬂg f =
s COMMESSION EXPRES WOV 1, 144 otary lic for |Oregon

My commission expires 11/11/94




SCHROEDER
LAW
OFFICES

3355 NE Davis
Portland, Oregon 97232
(503) 232-7110

(503) 238-4076 (FAX)

Reed Marbut

Water Resources Department
3850 Portland Road N.E.
Salem, OR 97310

Laura A. Schroeder
Admitted in Oregon, Idaho & Nevada

{,kﬁbfiii,' CﬂLf/xéﬁif@ajii
SF‘ K/?' érfg

oL

August 17, 1993

re: Transfer Application #7006 and Application #73451

Dear Reed:

My client, the Teel Irrigation District, is interested in receiving

and reviewing all correspondence and filings related to the above referenced
applications. Please copy to my address.

As an interested party, we would request participation in any public
interest process pursuant to these applications. In addition. we will address

to you any concerns about Application #73451 after we have had an opportunity
to assess the technical review.

Yours trul
( ::::: La%ra A. Schroeder :

cc. clients



WaterWatch RECEIVED

O F OREGON
0CT 07 1993

WATER RESOURCES LEPT.
SALEM, OREGON

September 30, 1993

Reed Marbut

Oregon Water Resources Department
Water Rights Section

3850 Portland Road NE

Salem, Oregon 97310

Re: Technical Report for 73451, Bureau of Reclamation, Instream
Fishery Enhancement, McKay Reservoir, Umatilla River

Dear Reed,

WaterWatch strongly supports this proposed use. It is essential for the ecological
health of the Umatilla River and is an important implementation of the agreements that were
signed in the negotiations on Phase Two of the Umatilla Basin Project.

By this letter we request notification and copies of any objections, comments, and
other materials that are filed relating to this application and to this technical report, and
copies of the Department’s response to any of these materials. We request an opportunity to
review any changes or additions to the conditions proposed in this technical report and to file
a formal protest and participate in any negotiations if any of the conditions are altered or

deleted or new conditions are added.
Sincerely, /
A4, Ma/%

Karen Russell
Assistant Director

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



OREGON WATER RESOURCES DEPARTMENT
WATER RIGHTS/ADJUDICATION DIVISION

INTEROFFICE MEMORANDUM
TO: Steve

FROM: Darlene Castle DATE: October 19, 1993
SUBJECT: ﬂ‘?ﬂ'& T-7006

OWRC sent in a protest to T-7006 and 73451 and enclosed $50.00.

The objection deadline for 73451 was October 15; therefore,
OWRC’s "protest" for this file should be an objection,

Reed would like you to do a letter to OWRC explaining the
objection/protest periocds and the difference regarding transfer
and other applications. He would also like you to refund the
$25.00 to OWRC.

He would like this letter to go out today.



and

CONFEDERATED TRIBES

Umaritla Tndian Resenvation

OCT 18
P.O. Box 838

Area code 503 Phone 276-3165 FAX 276-3095

October 15, 1993

Mr. Reed Marbut
Water Rights/Adjudication
Oregon Water Resources Dept.

3850 Portland Road, NE :

Salem, OR 97310

VIA FAX

Re: Transfer Application T-7006 and Application File # 73451
Dear Mr. Marbut,

In the Treaty of 1855, the Confederated Tribes of the Umatilla
Indian Reservation reserved sufficient instream flows in the
Umatilla River to maintain our fishery. This water right is not
currently being enforced because it has not yet been adjudicated.
Because of the potentially large impacts of our treaty reserved
water right on other Umatilla River water users, we have been
working with the State, the federal government and the 1local
irrigators to create solutions to this conflict.

The federal government has a Trust Responsibility to this Tribe to
protect our trust assets, such as water and fish. Over the last
decade, the Tribes, the State and the federal government have
worked together cooperatively to restore the salmon runs to the
Umatilla River. Pursuant to its Trust Responsibility, the Bureau
of Reclamation applied for transfer T-7006 and a new water right,
Application File Number 73451, to store and release water from
McKay Reservoir for fishery enhancement in the Umatilla River.

The need for these water rights was discussed at length during the
1991-1992 negotiations over the Phase II water rights for the
Umatilla Basin Project. The irrigation districts raised the point
that McKay Reservoir did not have storage and release water rights
which included the use of fish flow augmentation. A critical
element of the consensus agreement reached in the negotiations was
that all parties would support the acquisition of these water
rights:

GENERAL COUNCIL
BOARD OF TRUSTEES

Water Commibiee

P RECEIVED

1393

PENDLETON, OREGON 97801 WATER RESOURCES DEPT.
2 SALEM, OREGON

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES
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OCT 18 1993
WATER RESOURCES pep;

"Each of the parties to this agreement shall suppor%ALgﬁﬁﬂﬁEGON
cooperate in the protection of releases of water from McKay
Reservoir for instream flow use for fish purposes including,

but not limited to, supporting any changes under federal and

state law which may be necessary to ensure protection of this

water for this use."

This language is Section 4 of the Memorandum of Agreement -
Hermiston Irrigation District and is Section 6 of the Memorandum of
Agreement - Stanfield Irrigation District. Almost identical
language is also included in the Memorandum of Agreement reached
last winter between this Tribe and the Westland Irrigation District
and the Teel Irrigation District.

We support both applications as they are written. We are aware,
however, of several protests and reguests to modify the existing
language. Because these water rights were applied for to address
our treaty reserved water rights, we are an interested party.
Therefore, we request an opportunity to participate in any
negotiations or proceedings relating to approval of Transfer,
Application T-7006 and Application # 73451 and its technical
report. In addition, we would like to request the opportunity to
review any changes or additions to the transfer application or to
the conditions proposed in the technical report. If changes are
made to either application, we would like to request the
opportunity to file a formal protest if necessary.

We would appreciate it if you would send us copies of any and all
objections, comments and other materials that are filed relating to
Transfer Application T-7006 and Application File Number 73451 and
its Technical Review Report, as well as copies of the Department’s
response to any of these materials. Please send that information
to:

Becky Hiers

Dept. of Natural Resources

Confederated Tribes of the Umatilla
Indian Reservation

P.0O. Box 638

Pendleton, OR 97801

FAX: (503) 276-3317

Thank you for your assistance on this matter. I hope that we can
complete this process in the cooperative spirit we have all enjoyed
in the past.

Sincerely,

- s
h\’:;-'—:f— :Z'f/‘:- - ,.("_"... \%l/ = /@*jfﬂ'u/
7

Antone Minthorn
Chairman, Tribal Water Committee
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October 26, 1993 RESOURCES

DEPARTMENT

Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 a. U.S. Bureau of Reclamation

We have received your Protest against the approval of transfer
application T-7006 and application for permit number 73451.

The protest was filed and accepted against the approval of Transfer
T-7006. The protest, faxed and received by the Department on
October 15, 1993, will be considered as an objection to the
technical review of Application 73451.

If your objections to our technical review of Application 73451 are
denied, you will be notified of the denial and allowed an
opportunity to protest the denial of the objections. The non-
acceptance of your protest against Application 73451 does in no way
relinquish your opportunity to submit a protest at a later date
under the process outlined in the current rules. A check refunding
the $25 protest fee will be forwarded as soon as one is prepared.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Sincerely,

—
i

’Eteve Brown

Manager

Water Rights Division

cc: attached service list

enclosures

1102

3850 Portland Rd NE
Salem, OR 97310
(503) 3783739

FAX (503) A78-8130



Mrxr. Phil Graf

U.S. Bureau of Reclamation
1150 N Curtis Road

Boise, ID 83707-1234

Stanfield Irrigation District
P.O. Box 416
Stanfield, OR 97875-0416

Westland Irrigation District
P.O. Box 416
Stanfield, OR 97875-0416

Mr. Stephen M. Bloom
P.O. Box 490
Pendleton, OR 97801-0490

Ms. Laura A. Schroeder
3355 NE Davis
Portland, OR 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
P.0O. Box 638

Pendleton, OR 97801

Oregon Department of Fish and Wildlife
P.O. Box 59
Portland, OR 97207

Bonneville Power Administration
Attention: Mr. Jay Marcotte - PJW
P.0O. Box 3621

Portland, OR 97208-3621

WaterWatch of Oregon
921 SW Morrison, Suite %34
Portland, OR 97205

Ms. Gail L. Achterman

Stoel Rives Boley Jones & Grey
900 SW Fifth Avenue, Suite 2300
Portland, OR 97204-1268

Mr. Ben Lombard, Jr.
Lombard, Knudsen & Holtey
P.0O. Box 1090

Ashland, OR 97520-0051

Mr. Sam Tucker

Monahan, Grove & Tucker

105 North Main
Milton-Freewater, OR 97862






INTEROFFICE MEMO

TO: FISC ; DATE: October 26, 1993

teve Brown, Manager~

SUBJECT : REQUEST FOR TRANSFER OF FEES OR REFUND CHECK
REFUND

Please refund $25.00 to Oregon Water Resources Congress
file 73451, receipt 105876. These funds are refunded due to:

Application rejected
Application withdrawn
Excess fees collected for application/ PON
Payments of PON
XX Return of Protest Filing fees
Other




INTEROFFICE MEMO
DATE: October 26, 1993

SUBJECT :

Please r
file 734

XX

teve Brown, Manager

REQUEST FOR TRANSFER OF FEES OR REFUND CHECK
REFUND

efund $25.00 to Oregon Water Resources Congress
51, receipt 105876. These funds are refunded due to:

Application rejected

Application withdrawn

Excess fees collected for application/ PON
Payments of PON

Return of Protest Filing fees

Other
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WATER
RESOURCES
DEPARTMENT

August 27, 1993

David Moon, Esq.
PO Box B2
Eugene, OR 97440

Dear Mr. Moon:

We are sending you a copy of the Technical Review Report on
Application File Number 73451. Your request for a copy of the
Report was inadvertently overlooked. Please accept our
apologies,

Please have any cbjections to us by the 60-day deadline specified
in the Report and accompanying cover letter. If it is not
possible for you to meet the 5:00 p.m., October 15, 1993,
deadline, please contact me ahead of time.

Sincerely, '
Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 3758-8130



RECEIVE
JUN 29 1993

WATER HeS_ .. . =
Please list below the Application Number of the water use application(s) that are of interest to youSsAVhdh OREGUN
the technical is completed a report of the technical review of these applications will be delivered to you.

COMMENT FORM

rl.

Application #s 73951,

Send to: NAVID . oo 5/15/?3
P D Bex §%
FUuqeme 2R 97440
=

Please include specific comments or concerns. Use additional sheets if necessary.

Return to:
Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

This Comment corresponds to the JUN/23/1993 Public Notice.
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NATURAL RESOURCES
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CONFEDERATED TRIBES Fights Protection
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Umarila Tndian Reservation
P.O. Box 638
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GENERAL COUNCIL
and
BOARD OF TRUSTEES
Water Comminoa
CONFEDERATED TRIBES
of the
Umaritla Tndian Reservation
P.D. Box 638

PENDLETON, OREGON 87801
Area code 503  Phone 276-3165 FAX 276-3086

October 15, 1993

Mr. Reed Marbut

Water Rights/Adjudication
Oregon Water Resources Dapt.
3850 Portland Road, NE
Salem, OR 97310

VIA FAX
Re: Transfer Application T-7006 and Applicaticon File # 73451
Dear Mr. Marbut,

In the Treaty of 1855, the Confederated Tribes of the Umatilla
Indian Reservation reserved sufficient instream flows in the
Umatilla River to maintain our fishery. This water right is not
currently being enforced because it has not yet been adjudicated.
Because of the potentially large impacts of our treaty reserved
water right on other Umatilla River water users, we have been
working with the state, the federal government and the local
irrigators to create solutions to this conflict.

The federal government has a Trust Responsibility to this Tribe to
protect our trust assets, such as water and fish. Over the last
decade, the Tribes, the state and the federal government have
worked together cooperatively to restore the salmon runs to the
Umatilla River. Pursuant to ite Trust Responsibility, the Bureau
of Reclamation applied for transfer T-7006 and a new water right,
Application File Number 73451, to store and release water from
McKay Reservoir for fishery enhancement in the Umatilla River.

The need for these water rights was discussed at langth during the
1991~-1992 negotiations over the Phase II water rights for the
Unatilla Basin Project. The irrigation districts raised the point
that McKay Reservoir did not have storage and release water rights
which included the use of fish flow augmentation. A critical
element of the consensus agreement reached in the negotlations was
t?at all parties would support the acquisition of these water
rights:

TREATY JUNE 9, 1855 ¢« CAYUSE, UMATILLA AND WALLA WALLA TRIBES
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“"Bach of the parties to this agreement shall support and
cocperate in the protection of releases of water from McKay
Reservoir for instream flow use for fish purposes including,
but not limited to, supporting any changes under federal and
state law which may be necessary to ensure protection of this
water for this use."

This language is Bection 4 of the Memorandum of Agreement -~
Hermiston Irrigation District and is Section 6 of the Memorandum of
Agreement - Btanfileld Irrigation District. Almost identical
language is also included in the Memorandum of Agreement reached
last winter between this Tribe and the Westland Irrigation District
and the Teel Irrigation District.

We support both applications as they are written. We are aware,
however, of several protests and regquests to modify the existing
language. Because these water rights were applied for to address
our treaty reserved water rights, we are an interested party.
Therefore, we reguest an opportunity to participate in any
negotiations or proceedings relating to approval of Transfer
Application T-7006 and Application # 73451 and its technical
report. In addition, we would like to reguest the opportunity to
review any changes or additions to the transfer application or to
the conditions proposed in the technical report. If changes are
made to either application, we would 1like to request the
cpportunity to file a formal protest if necessary.

We would appraeciate it if you would send us copies of any and all
objections, comments and other materials that are filed relating to
Transfer Application T-7006 and Application File Number 73451 and
its Technical Review Report, as well as copies of tha Department’s
response to any of these materials. Please send that information
to:

Becky Hiers

Dept. of Natural Resources

Confederated Tribes of the Umatilla
Indian Reservation

P.0O. Box 638

Pandleton, OR 97801

FAX: (503) 276=3317

Thank you for your assistance on this matter. I hope that we can
complete this proceas in the cooperative spirit we have all enjoyed
in the past.

Sincerely,

B

Antone Minthorn
Chairman, Tribal Water Committee




Oregon

WATER
RESOURCES
DEPARTMENT

October 15, 1993

Larry Cauble

Oregon Cattlemen's Association
1041 Worthington Rd.

Eagle Point, OR 97524

REFERENCE: File 73451

Here is a copy of the technical review for this application. As
I mentioned, objections to the technical review must have been
received by today.

However, by focusing on the technical review, I may have mislead
you. The application still must go through a Public Interest
Review. That review will take place very shortly. You are most
welcome to provide comments to be considered in the the Public
Interest Review.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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STOEL RIVES BOLEY JONES & GREY
Attorneys at Law
Standard Insurance Center
900 SW Fifth Avenue, Suite 2300
Portland, Oregon 97204-1268

Telephone (503)294-9181
Telecopier (503)220-2480

@oo1/008

STEPHEN C. BROWN, MANAGER

WATER RIGHTS SECTION

OREGON WATER RESOURCES DEPARTMENT
Fax #: 378-8130

Office #: 378-3741

GAIL L. ACHTERMAN

client Wo.: 3215670 Client Moms: WESTLAMND IRRIGATION DISTRICT
Matbker No.. 0001 Mattcs Name: WATER RICHTS

DATE:

October 15, 1993 TIME: 4:04 pm
No. of pages (including this cover): ﬂi_
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STOEL RIVES BOLEY
JONES & CREY

ATTORNTYS AT LAW
SUITE 2200
SYANDARD INSURANCE CENTER
900 SW FIFTH AVENUE
PORTLAND, OREGON 971041248

Telepheny (503) 124-0380
Telecapier (503) 220-1480

Cable Lewpert
Telex 70455

Writer's Direst Digl Nsmber
(500) 294-9123

October 15, 1993

VIA FACSIMILE
AND U.S. MAIL

Mr. Stephen C. Brown, Manager
Water Ri Section

Oregon Water Resources Department
3850 Portland Road, Northeast
Salem, OR 97310

Dear Steve:

As you may know, we represent several irrigation districts in the
Umatilla River Basin. Stanfield Irrigation District ("SID") and Westland Irrigation
Districts ("WID", collectively the "Districts") asked us to prepare and submit
comments on their behalf concerning the Water Resources Department ("WRD")
technical review for application No. S 73451. This application involves the
Bureau of Reclamation (the "Bureau") proposal to appropriate water stored in
McKay Reservoir for instream fishery enhancement.

Both SID and WID receive water from McKay Reservoir pursuant 10
water delivery contracts with the Bureau. SID and WID believe that the proposed
reallocation may interfere with their contractual rights to continue to receive water.
While the Districts continue to work with the Bureau and other interested parties in
the Umatilla Basin to address their concerns, the Districts submit these objections
to preserve their existing rights to water stored in McKay Reservoir.

The Districts believe that sufficient water exists in the Umatilla Basin
to meet instream fishery needs while at the same time protecting the Basin’s
reliance on irrigated agriculture as an integral part of its economic base. The
Districts submit, however, that the Bureau’s application and the conditions

POX-78315.1 21570 002

roORTLAND, searTLl, PELLEVUE. VANCOUVER, BOYL BALT LAXE CITT. WASHINGTON,
| OREGON WASHINOTOM WASHINGTON WASIINGTON IOAHD UTAH DISTRICT OF COLUMA
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STOEL RIVES BOLEY
JONES & CREY

Mr, Stephen C. Brown
October 15, 1993
Page 2

described in WRD's technical review creare unnecessary inflexibility. For that
reason, the Districts submit these comments as formal objections to the technical
review pursuant to OAR 690-11-170(1).

In submitting these comments, the Districts wish to make clear that
they do not oppose thn use of McKay water on an interim basis for fish flows until
Phase [I construction is complete. McKay water has been used in the past for this
purpose when the Districts have voluntarily left water in the river during critical
fish passage periods. The Districts also submit that mechanisms exist under
Oregon law to allow temporary use of McKay water for this purpose. Such
reasonable interim alternatives pending mmpl:tiun of Phase II make the Bureau's
proposed use unnecessary. _

BACKGROUND

The Umatilla Basin is 2 microcosm of water rights issues in Oregon
and the West. No water allocation issue can be considered in isolation without
some consideration as to how it fits within the larger framework of water use and
distribution in the Basin. For that reason, some background is necessary to set the
stage for the specific objections that the Districts submit.

Congress authorized the construction of McKay Reservoir as part of
the Umatilla Project. The Bureau completed construction of the project in 1927
and began water storage and delivery that same year. According to an April 1975
report prepared by the Bureau, McKay Dam and Reservoir were constructed for
the single purpose of irrigation.

The Bureau holds two water rights under Oregon law that control the
Bureau’s right to store and redistribute water. Permit R-584, (which WRD
recently perfected in certificate 68258) authorizes the Bureau to store 75,000 acre
feet of water in McKay Reservoir with a priority date of September 9, 1920.
Permit 7400 authorizes the Bureau to deliver up to 73,250 acre feet of McKay
water for supplemental irrigation use. The Bureau has not yet perfected permit
7400. :

Since completion of the project, the Bureau has delivered water to
SID pursuant to water delivery contracts. The Bureau also delivers water to other
water users pursuant to other water delivery contracts. In 1949, Congress
authorized the Bureau to renegotiate the contract payment terms, which the Bureau
did. The 1949 contracts with SID and WID remain in effect today.

PDX1-78815.1 21570 0002
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STOEL RIVES BOLEY
JONES & CREY

Mr. Stephen C. Brown
October 15, 1993
Page 3

Pursuant to the terms of the 1949 contracts, the Bureau must deliver
30 percent of the water stored in McKay to WID and 30 percent to SID. The
contracts also require the Bureau to reserve 25 percent of the reservoir storage
space. gending determination of the terms and conditions under which water would
be made available permanently. This "reserved water” has been delivered to SID
and WID each year. The Bureau also has delivered "residual water" to the
Districts each year. Residual water consists of "temporarily available" water this
is to be delivered to WID and SID upon payment in advance of specified rates.

The lower Umatilla River provides a migration corridor for
anadromous fish to reach their spawning grounds in upper basin tributaries. In
1988 Congress authorized construction of facilities to use Columbia River water to
replace water historically diverted from the Umatilla River for irrigation.
Congress designed Public Law 100-557 to ensure adequate flows for Umatilla
River fish migration while at the same time preserving irrigated agriculture in the
Basin. Phase [ of the project involves the construction of pumping and
transportation facilities necessary to deliver the exchanged water. '

The water exchanges contemplated by the Umatilla Basin Project Act
required the Bureau to seek new and modified water rights. On February 14,
1991, the Burean filed application 71293 seeking to divert 240 cfs from the
Columbia River to be excgumged with water that otherwise would be diverted from
McKay Creek and the Umatilla River. On October 9, 1991, the Bureau filed
transfer application T-6621E seeking approval for the exchange of water requested
under application 71293. Once Phase II of the Umatilla Project is complete,
McKay Creek and Umatilla River water will then be left instream to provide
improved anadromous fish passage.

Several public interest groups protested the Bureau's applications on
the grounds that some existing Umatilla River diversions subject to the exchange
may be occurring without compliance with Oregon water law. A number of
parties, including SID, resolved the dispute through mediation. The mediation
resulted in several memoranda of agreement ("MOA") and proposed terms and
conditions to be included in WRD's approval of the Bureau’s applications. WRD
since issued Permit 51439 to approve the Columbia River diversion and T-6621E
to approve the exchange. The Bureau also has begun construction of the physical
facilities necessary to effectuate the exchange; however, construction is not yet
complete. :

On June 21, 1993, the Bureau filed an application seeking to "use
stored water for instream fishery enhancement releases.” Application S 73451

PDX1-78815.1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 4

rts to seek approval of a new water right to use water released from McKay
o1r.
OBJECTIONS

Pursuant to OAR 690-11-170, the Districts object to the technical
review for the following reasons:

A.  The Technical Review Erroneously Concludes that Water is Available
to Satisfv the Proposed Use.

Under Oregon water law, releases from storage must occur pursuant
to a secondary water right in order for such releases to be dedicated to a specific
use. The Bureau currently appropri water stored in McKay Reservoir pursuant
to permit 7400. Permit 7400 authorizes releases of 73,250 acre feet of stored
water for supplemental irrigation use. This appropriation represents virtually the
entire volume of water stored pursuant to u:gfimte 68258.

ite the existence of water appropriated from storage pursuant to
permit 7400, the Bureau proposes to appropriate an additional 12,000 acre feet
from storage. Because the Bureau does not (and probably cannot legally) seek to
reduce its permit 7400 rights, the use will result in the Bureau having
rights to appropriate 85,250 acre feet from a reservoir where it has rights to store
only 73,840 acre feet. The proposed use, therefore, seeks to appropriate
unavailable water,

Because water is not available for the Bureau’s proposed use, the .
‘technical report fails to identify defects in the application and the supporting data.
Instead, the technical report reaches the erroneous conclusion that 12,000 acre feet
of water is available. Because virtually all water legally stored in McKay
Reservoir is appropriated under permit 7400, the proposed use cannot be allowed
under the Oregon water rules. The technical review report’s water availability
analysis is procedurally deficient for failing to identify this flaw.

B.  The Technical Report is Deficient for Failing to Require a Rate of
Use for the Proposed Use.

The Bureau requests 12,000 acre feet for the proposed use, but does
not identify a rate at which the use will be exercised. The technical report also |

does not specify a rate of flow as a proposed permit condition.

FDX1-TA815.1 21570 0002
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Mr, Stephen C. Brown
October 15, 1993
Page 5 -

Absent a specified rate of flow, downstream users will not know
whether or not water must remain instream for fish e, especially since the
proposed use does not identify a season of use. This will make administration of
released water virtually impossible. Absent parameters defining how releases will
be administered, both the application and the technical report are deficient.

T-6621E contemplates that water historically diverted pursuant to
several water rights held by Hermiston Irrigation District, SID and the Bureau,
including permit 7400, would be replaced with Columbia River water. Until
Columbia River water is available, however, the conditions necessary to activate
T-6621E do not exist.

The Bureau’s proposed use seeks to circumvent T-6621E by seeking
immediate authorization to appropriate water for instrecam fishery needs. This
pro violates the spirit of negotiations that led to the approval of T-6621E, as
well as the MOAs that authorize the Bureau to reallocate McKay Reservoir under
specific terms and conditions. The Districts do not object 1o adding fish flows to
permit 7400 and do not object to interim fish flows. The proposed use, however,
goes far beyond what the Districts have agreed to and what the MOAs and T-
6621E authorize the Bureau to seek. Indeed, approval of the progosad use may
act to invalidate T-6621E by undercutting the foundation on which it is based.

D. Use Al j W

McKay Reservoir is a federal project and may only be operated for
such purposes as designated by Congress in the project’s authorizing legislation.
The authorization legislation states that the project may store water for irrigation.
Congress later added flood control as an authorized purpose when it authorized
spillway improvements in the mid 1970s. The project also may provide incidental
benefits t and wildlife. Such incidental benefits, however, must occur in a
way that do not conflict with the project’s primary purposes.

The Districts recognize that others do not necessarily agree with this
interpretation and instead take the position that the Umatilla Project itself
reauthorized McKay Reservoir. sition is far from clear from the
authorizing legislation and is one the Districts do not agree with.

Prior to the completion of the Phase II construction, the proposed use
will benefit fish and wildlife only. It will provide no irrigation or flood control

PDX1-TRELS.1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 6

benefit. Without irrigation or flood control benefits, however, fish and wildlife

use are not authorized. Without a Congressional change to the authorizing
legislation, the Bureau lacks authority to store water for additional purposes. The
proposed use, therefore will impair the public interest as articulated by Congress
and as forbidden by ORS 537.170 and OAR 690-11-195.

Notwithstanding the fundamental problem with the proposed use, the
technical review report fails to provide any analysis as to whether the Bureau is
authorized to apply water to the proposed use. This lack of analysis is a

flaw that renders the technical review report deficient under OAR 690-
11-160(1)(b) (requiring assessment of whether the proposed use is restricted or
prohibited by statute).

E.  The Proposed Use Does Not Protect all Vested and Inchoate Rights to
Water.

The proposed use will delay water releases of up to one-tenth of the
water historically released for irrigation use. This water is relied upon not only by
contract users, but also by those users who depend upon return flows. The
technical review report, however, provides no analysis as to how potential changes
to the storage release regime will affect users that depend upon return flows, This
lack of analysis violates the procedural requirements set out in OAR 690-11-
160(1)(e) (requiring analysis of potential conflict with existing water rights). The
proposed use also may violate the substantive prohibition on such conflicts and,
therefore, impair and be detrimental to the public interest.

F. The Proposed Change Requires Compliance with the National
Environmental Policy Act.

The Bureau's proposal to reallocate stored water involves a federal
action. The Bureau did not consider this action as part of the Umatilla Project
Basin review and, therefore, the National Environmental Policy Act ("NEPA")
requires that the Bureau assess the environmental impacts of its proposal.

G. No Basis Exists for the 12.000 Acre Foot Figure.

The Stanfield MOA provides that the Districts would reach agreement
with the CTUIR on a quantity of water necessary to protect fish. Such agreement
never was reached. Nonetheless, the Bureau appears to unilaterally assigned ten
percent of the McKay stored water to fish flows and on this basis request that

PDX1-7H815.1 21970 0002
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12,000 acre feet be reallocated. Without some discussion as to how this water will
be used, the Bureau's request is arbitrary and should not be granted.

H. Water Already i to Dis :

The Districts have paid for and taken residual water in all years in
which water was determined to be "temporarily available" under the contracts that
WID and SID have with the Bureau. The contracts do not give the Burcau the
authority to allocate "temporarily available" water 1o fish flows. Rather, the
Bureau must make such residual water available to the Districts,

In addition, the Districts have the right to receive reserved water.
The contracts do not allow the Bureau to allocate reserved water for fish flows or
to allocate reserved water to parties other than irrigation districts and landowners.

Residual water and reserved water are, therefore, not available for
the Bureau’s use. The technical report failed to consider the fact that McKay
Reservoir water is already contractually comumitted to the Districts and thus
unavailable for appropriation under application No. S 73451.

SUMMARY

In summary, the Districts submit that thc technical review report is
deficient for not identifying a number of fundamental flaws that exist with the
Bureau’s pm]imscd use. The Districts are prepared to work with WRD to identify
alternative solutions to provide interim fish flows until Phase II is completed.
However, the Bureau’s proposed use is not the solution to fish flow issues and is
not permissible under Oregon law.

Please call me if you have questions about this letter.
\/ y yours,
Gail L. Achterman
cc:  Mr. Walt Fite
Ms. Becky Hiers
Mr. Bill Porfil

Mr. Stephen Bloom
Ms. Laura Schroeder

PDX1-78815.1 21570 0002



November 8, 1993

Oregon Water Resources Congress
727 Center Street NE, Suite 107

Salem, OR 97301-3821

Il

WATER
RESOQURCES
DEPARTMENT

Reference: Files T-7006 and 73451 - U.S. Bureau of Reclamation

I am enclosing voucher no.
submitted with your objection to our

Application 73451.

technical

000833 refunding the $25 protest fee
review of

The non-acceptance of your protest against Application 73451 does
in no way relinquish your opportunity to submit a protest at a
later date under the process outlined in the current rules.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Sincerely,

‘Steve Brown

Manager
Water Rights Division

enclosures

STATE OF OREGON

. TREASURY.FUND

WARRANT No. DEPT OF ADMINISTRATIVE SERVICES
0001177760 TO THE STATE TREASURER, SALEM, OREGON 87310
AGENCY # i DRIGINATING AGENCY VOUCHER

629000 WATER RESOURCES 000833

PAY TO
THE
ORDER
OF

PAY EXACTLY  aradksssdndakdg

Dollars and 00 Cents

OR WATER RESSOURCES CONGRESS

- ISSUE DATE

401 | | |

11/ 04 /1993

. AMOUNT

$25.00

VOID AFTEFR 2 YEARS FROM DATE OF ISSUE

D43 ROLY
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WATER RESOURCES DEPARTMENT INTEROFFICE MEMO
August 20, 1993

TO: Reed Marbut, Administrator
FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on BOR/McKay Transfer 7006

individual granges (Sunse ‘amona,
Leedy, Beaverton, and Di» . reguested

a hearing on the matter. C%k&q}
CﬂJILEi-cni

Beaverton Grange raised ° ﬂLL g
is only for irrigation a

1= We received letters D: ﬂ y nd 5
19

reservoir

te w ;
CEMbj; eview,

reservoir is 100% alloca (?345 s of water,
and is confiscation of t Zade), qu ")

- Wg
I suggest a letter from huuﬂ1; o i&a ments,
explaining that there is it in the
water right transfer prc (fegls o/, ~*Lbuh transfers
we may only consider in: I will

also mention that their da ;3 comments

in the permit applicatii Ezﬁ
2. We received a request from Teer irrazgavaw...—___ ict, through
their attorney Laura Schroeder, for copies of all correspondence
and filings. I will have rori-- .

1 (5‘L nﬂjidwix)
3. We rec ngﬁﬁi_” ‘rman, representing
Stanfield ¢ | , L}e l?ﬁiLVi ts. Stanfield and
Westland su {\ }qPi ransfer for fish water.
However the 5 ,1<‘7db&9 fer is not an interim
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call for te qu - fish, until the
exchange is —
Stanfield an [ L{,, Jél'#,w he transfer be
conditioned ~____ Etransfer, valid only
until the ex . ~perational. If the conditions are

added, they wupprove of the transfer.

If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).



WATER RESOURCES DEPARTMENT INTEROFFICE MEMO

August 20, 1993

TO: Reed Marbut, Administrator
FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on BOR/McKay Transfer 7006

1 [ We received letters from the Oregon State Grange and 5
individual granges (Sunset, Washington-Yamhill County Pamona,
Leedy, Beaverton, and Dixie Mtn.) In essence, they all requested
a hearing on the matter.

Beaverton Grange raised the additional issues that the reservoir
is only for irrigation and flood control, needs NEPA review,
reservoir is 100% allocated and will deprive irrigators of water,
and is confiscation of the storage.

I suggest a letter from me thanking them for their comments,
explaining that there is no public interest involvement in the
water right transfer process, and explaining that for transfers
we may only consider injury to existing water rights., I will
also mention that their comments will be considered as comments
in the permit application process.

2. We received a request from Teel Irrigation District, through
their attorney Laura Schroeder, for copies of all correspondence
and filings. I will have copies sent.

3, We received a letter from Gail Achterman, representing
Stanfield and Westland Irrigation Districts. Stanfield and
Westland support the idea of an interim transfer for fish water.
However they are concerned that the transfer is not an interim
measure. According to the letter, the MOA's currently in place
call for temporary use of stored water for fish, until the
exchange is in place.

Stanfield and Westland ID's request that the transfer be
conditioned to make this only a temporary transfer, valid only
until the exchange is fully operational. If the conditions are
added, they approve of the transfer.

If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).



Reed Marbut Page 2

SUBJECT: Comments on BOR/McKay Transfer 7006
August 20, 1993

If the order is not conditioned, they also believe that notarized
statements are required from all deeded owners of land on which
stored water is used ((690-15-060)(11)). In this instance, I
believe she is wrong. This provision only applies if the
landowner does not make the application. In the case of this
transfer, the BOR owns both the land and the reservoir.
Additional statements from water users are not needed.

Stanfield and Westland, through their attorney, request copies of
any other correspondence or comments. They also regquest written
notice if the requested conditions will be approved.

4. The Oregon Dairy Farmers Association requests a hearing
because it could have a financial inpact.
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August 2, 1893

Reed Marbut -

Water Resources Departmen‘t
3850 Portland Road N.E.
Salem, Oregon 97310

RE: PERMIT APPLICATION NO. 73451
Dear Reed:

OWRC has ‘concems with the application’ referenced, which-we will address after we
have had the opportunity to assess the tachnical review when it Is avallable.

We object to some of the terms of the proposed -application. After we analyze the
* technical review, we will provide you with specific comments regarding our objections.

The application as proposed does not characterize the negotiations among the parties.
Further, the application has pplicy implications beyond the spacific allocation it
represents which are of concery(to our statewide membersh:p

an Boettcher
Executive Director

Promoting the development, control consanvation and utilzotion of land and water rescurces of the State of Oregon since 1912 '
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We are transmitting from a SHARP FAX FO-300.
{f you do not receive all of the described matarisl, please calk:
BUSINESS PHONE - {503) 3s3-0121
(503) 371

SENDER'S NAME:
OWRC - 09-92
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FAX TRANSMISSION COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:

NAME AND TITLE: LGSO MARS T
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DATE: %g =P VaTE

NUMBER OF PAGES INCLUDING COVER SHEET: 3"
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We are transmitting from a SHARP FAX FO-300.
If you do not receive all of the described Eate-ﬁal. please call:

BUSINESS PHONE (503) 363-0121

SENDER'S Nmm%

OWRC - 09-92

(503) 371-4926

Fromoting fhe development, control conservation and utifization of lond and water resources of the State of Oregon since 1912
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Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application #73451; Report of Technical
Review

ODFW has been a party to discussions leading up to the
subject application and supports same as conditioned.

Thank you for the opportunity to comment.
Sincerely,

(AU D fr.

Albert H. Mirati, Jr.

Water Right Review Coordinator

c. WaterWatch of Oregon (public information request)
Stephanie Burchfield
Bailey, Pendleton

FILE: 73451.TEC

2501 SW First Avenue
PO Box 59

Portland, OR 97207
(503) 229-5400

TDD (503) 229-5450
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September 30, 1993

Reed Marbut

Oregon Water Resources Department
Water Rights Section

3850 Portland Road NE

Salem, Oregon 97310

Re:  Technical Report for 73451, Bureau of Reclamation, Instream
Fishery Enhancement, McKay Reservoir, Umatilla River

Dear Reed,

WaterWatch strongly supports this proposed use. It is essential for the ecological
health of the Umatilla River and is an important implementation of the agreements that were
signed in the negotiations on Phase Two of the Umatilla Basin Project.

By this letter request notification and copies of any objections, comments, and other
materials that are filed relating to this application and to this technical report, and copies of
the Department’s response to any of these materials. We request an opportunity to review
any changes or additions to the conditions proposed in this technical report and to file a
formal protest and participate in any negotiations if any of the conditions are altered or
deleted or new conditions are added.

Sinc

ren Russell
Assistant Director

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205 =
phone: (503) 295-4039; fax (503) 227-6847
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United States Department of the Interior Ahii =
==
BUREAU OF RECLAMATION == -.
Pacific Northwest Region =
i 1150 North Curtis Road
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REFER TO Boise, Idaho 83706-1234
PN-424
JUN 181993
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SALEM, (

Ms. Martha Pagel

Director

Oregon State Water Resources Department
3850 Portland Road NE

Salem OR 97310

Subject: Application for Transfer of Water Right and Application for a
Permit to Appropriate Surface Water, McKay Reservoir (Water Right)

Dear Ms. Pagel:

We would appreciate your processing the subject enclosed documents. The
required maps, copies of deeds, and the land use information documents are
also included as well as a copy of the purchase order for the required fees.
The fees will be sent to you upon receipt of an invoice.

The water rights below McKay Dam have not been forfeited. Since 1927, the
water has continued to be used to irrigate land, located below McKay Dam.

Under the Application for a Permit to Appropriate Surface Water we propose to
use stored water for instream fishery enhancement releases. We would have
liked a specific quantity this year, and the right to vary the quantity based
on need in subsequent years, if allowed. We have been advised that under your
rules there is no provision to make just a temporary change. Therefore, we
are applying this year for 12,000 acre feet to be changed. We understand that
if we want to change the quantity in subsequent years, an amendment is
required.

Please contact Phil Graf directly at (208) 378-5322 or FAX (208) 378-5305, if
you have any questions or need additional supporting materials.

W e

Application No. 735
egional Director
S Permit No.

Sincerely,

Yg" Enclosures



ccC.

Oregon Water Resources Department
3920 Westgate WATER Ri

Pendleton OR 97801 SALEM

Stanfield Irrigation District
PO Box 416
Stanfield OR 97875-0416

Westland Irrigation District
PO Box 416
Stanfield OR 97875-0416

Mr. Stephen M. Bloom
PO Box 490
Pendleton OR 97801-0490

Ms. Laura A. Schroeder
3355 NE. Davis
Portland OR 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
PO Box 638

Pendleton OR 97801

Oregon Department of Fish and Wildlife
PO Box 59
Portland OR 97207

Bonneville Power Administration
Attention: Jay Marcotte - PJW
PO Box 3621

Portland OR 97208-3621

Water Watch of Oregon
921 SW. Morrison, Suite 534
Portland OR 97205

(ea. w/copy of enclosures)
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~  Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in

Addition to Classlfled Uses
This information Is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. The Water Resources Department will use this and other inforthation . 1593
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to QFTE R RESO!I

JWRCES DI
diverted, conveyed, and/or used only on federal lands. SALEM. OREGON

Applicant's Name: U5 Puwxa o 1ﬂ' Re r..‘-ird. ~a '{'I'h.

Address: 150 A. Curhy Rd.

City: Loise State: _1 o Zip: g370¢ — Day Phone: (208) 378- 53272
1254

Please provide Informatlon as requested below for all tax [ots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or
Irrigation uses within Irrigation districts, may substitute existing and proposed service area
boundaries for the tax lot information requested below.

Check All 1 hat Apply
Tax Lot or Local Plan Dasl nathnﬂonlr&g Water Water Water
.D.# (e.g. Rural Residential/RR-5) Diverted | Conveyed Use

| SFE4 S. P4 TZA CARE /M1 v

Z2&
ELC( Eve %m-t.q,-e deiovn Aldp

Bl mitls & = 8.5 su tUnalrlla Rive t Rive mola 0~ 6./ on M kay, Ce
Pfaasa list all counties and citles within which water is proposed to be diverted, conveyed
and/or used.
The following section must be completed by a planning official from each county and city listed
unless your profect will be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Only

Local planning officlals are to complete the remainder of this form. If it cannot be completed
while the applicant walts, sign and detach the receipt as instructed below. You will receive
notice when the applicant’s water right request Is filed with the Water Resources Department
(WRD). You will have 30 days from the notice date to retumn thls completed this land use form to
WRD. If no land use Information Is recelved from you within that period, WRD may presume the
land use associated with the proposed water right Is compatible with yQur comprehensive plan.

plication No. 73457
ermit No.

EJ Land uses to be served by proposed water uses (including proposed construction)
are allowed outright or are not rTgufated by your comprehensive plan. Cite applicable
ordinance section(s): | . Go to section b) on reverse side.

a) Check the appropriate box below and provide requested ||

D Land uses to be served by proposed water uses (including proposed consiruction)
involve discretionary land use approvals as listed in the table below. Note: Please

attach documentation of applicable local land use approvals which have already
been obtalned. (Record of Actlon plus any accompanylng findings Is sufficlent.)

Type of Please check the box thal applies;
Land Use Approvals Needed Glta Most Significant,
(e.g.: plan amendments, rezones, plicable Plan Policles & Already Alread Being Pursued

mndnlunaluss gmmils! etc.) MM- Obtained | Denle Satisfactoril

e

{over)

Recelpt for Request for Land Use Information

WRD Applicant Name:

This recelpt must be signed by a local government representative and returned to the applicant
for inclusion Iin the WRD application IF the local government cannot provide the above
requested land use Information while the applicant waits.

City or:County: )
Staff Contact: Phone:
Signature: Date of Information Request:

Version: 6/15/92



(For Local Use Continued)

b) Ple vi ritten Inalure. -
) asepro.ude ednamaaﬁd’vf ten sig Date: S QE“?B

Name: v el
Title: cmif Planne: cf—cuq.ﬂam Phone: R 3£~ 72

Signature: /fM 2. } ? Z&M

Local governments are invited to exprass special land use concerns or make recommendations
fo the Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:

Oregon Water Resources Department Version: 6/92
3850 Portland Rd. NE

Salem, OR 97310

378 - 3671



1 Planning Ollicial Initials: 7 }"”_

e Description of Water Use

Hc;te to Applicant: This sheal \'._'ill provide local planning stafi with a basic descriplion of your proposed waler use.
Please fill out this sheet before bringing the atlached land use form 1o your local planning office. 1t will help local planning
offices complete your land usa information form quickly.

Note to Local Planning Officlals: Please initial this sheel. Do not separate it from the land use information form. If
needed, please make a saparata copy for your records.

ApplicantName: _ (/S Bawrca, g]ﬂ_' &Efg - ﬁ*m_.,
Address: [/5© A Curtry R
- Bers ID 8370L-1239 UN 211

Phﬂﬂ'&: lzpﬂl -3_2"-53&2 AL ' |

Pleasae indicate what you will use the waler for. Check all boxes that apply
and fill in the blanks with key characteristics of the project

O Iigation (crop type, golf course, nursery or greenhouse):

1 vivestock (type of livestock, feedlot, slaughterhousae):

[ Residential (# units, single or multi-family, # lots if pariiion or subdivision):

EI Commercial (Le., retall, office, restaurant, gas station, hotel, service, elc.): <
O industrial (Le., factory, pulp mill, research and development, processing, etc.):
[ institutional (i.e., school, library, etc.):
O Mining (aggregate, metal, open pit, placer, elc.):
D Recreation (park, campsile, pond, elc.) :
E/H-shandwmme (pond, hatchery, otc)___ S Frean £low {3 hone < bgnice tuanT
L] Hydropower (dam, reservolr, power generating or transmitting facilities):

Other (Name and list key characteristics):

- - - 3457
Application No.
Indicale sourcas for the proposad waler use Indicate the estimaled quantlity of waler . °
balow: the usa will requira. Pei l?ﬂlli NO-
Surface Waler Cubic feel per sacond.
Name sources: y
PN Ca Res Gallons per minule.

/2 080 Acre-Feat

[ Reservoir or pond

D Ground Water

Waler Resources Depariment, 3850 Porlland Rd. NE, Salem, OR 97310
Phone: 378-3671 Version: 8/30/90
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June 21, 1993 e —

U.S. BUREAU OF RECLAMATION
1150 N CURTIS RD
BOISE, ID 837061234

REFERENCE: File(s) 5-73451

We have received your application(s) for a water use permit along with your supporting
data, documentation, and fees. A receipt is enclosed here unless you were previously
issued one. Your application has been assigned the above referenced file number.
Please refer to this number whenever you contact us about your application. .

Even though your application has been received, filed and assigned an application
reference number, no authorization has been granted to develop your water use. The
filing of an application does not create a water right. Water may not be used without
a water right permit.

After an application has been accepted for filing, public notification of the application
is made, followed by the mandatory 30-day comment period. Thereafter, applications
can be considered for processing as time allows.

At present the Water Resources Department has a backlog of several thousand
applications for water use permits which has delayed our application processing time.
Applications are processed in the order in which they are received.

The processing of an application does not guarantee that a water right permit will be
issued. Each application must undergo a specialized analysis called a technical review
and a public interest review. There is no way to determine at this time whether your
particular proposed water use will be recommended for a permit.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



REFERENCE: File(s) - S-73451

When the report on the technical review is completed and sent to you, a 60-day objection
period begins during which you, the applicant, or anyone who has expressed an interest
in your proposed water use may communicate to us their disagreement with what we
have said in our report on your application. After the 60-day objection period, the

Department conducts the publicinterest review and considers any objections which have
been made.

After any objections have been considered, there may follow time to allow parties to
resolve conflicts over the proposed water use. In addition, a 30-day protest period may
be required. Lastly, it may be necessary to schedule a hearing or send the application
to the Water Resources Commission for their review. In most cases no objections are

received and the application processing can proceed without further conflict resolution,
protest, or hearing.

If your application is recommended for approval and a permit is issued, the use allowed
by the permit will be subject to the Basin Program Rules of the Water Resources
Commission, instream flow requirements, and the demands of prior right holders, and
other conditions to conform the water use to particular standards.

Please contact the Water Rights Section of the Water Resources Department if you have

any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon
97310 or you may call 378-3739 in Salem or toll free from within the state 1-800-624-3199.

Sincerely,

oﬁ;zzz, | %ZE:?M
Laurie Beth English
Water Rights Program Analyst

cc:CWRE
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AUG-11-83 HED 8:26 COUNTY CLERK FAX NO. 503 575 2248 P. 02

To: Reed Marbut

Here is the language that I believe we agreed upon at our
conference call with Phil Graf last week. I did call Phil this
morning and he agreed with the language, The sentence bolded is
the new language. If you agree, then pass on to Steve so the final
technical review can be done quickly and mailed out. There is a
draft technical review already done, so making a language change
for one sentence should be relatively painless. Thanks for your
help., Mike

Secondary releases authorized under permit will be scheduled as
needed for fishery benefits. Releases to be made in a manner to
enhance fishery in the Umatilla River downstream of McKay Dam. The
Bureau of Reclamation after consultation with the Oregon Department
of Fish and Wildlife and the Confederated Tribes of the Umatilla
Indian Reservation will determine the flows needed for fish
purposes. The permittee shall notify.watermaster (2)full working
days prior to releasing flows for fish/purposes.

He

~lu.:o



OREGON WATER RESOURCES DEPARTMENT
WATER RIGHTS/ADJUDICATION DIVISION

INTEROFFICE MEMORANDUM
TO: Reed Marbut
Steve Brown
FROM: Darlene Castle DATE: August 11, 1993

SUBJECT: Bureau of Rec. - §-73451

Phil Graf called about the application fees. He is mailing a
P.0. to us in the amount of $5,050.00. Once that P.0. is
received (according to Phil), we need to bill them asap. Phil
then ckays for payment.

He wanted me to note to you, per their attorney, the following
language which will be placed on the P.O.:

"Payment under protest without waiving rights of appeal or
conceding the validity of the fee as applied to the U.S."

cc: Karen Cox

-



Oregon

WATER
RESOURCES

August 13, 1953

Mr. Phil Graf
Regional Water Rights Officer

U.S. Bureau of Reclamation PEPARTMENT
1150 North Curtis Road Ed
Boise, ID 83706-1234

Reference: Number 73451
Dear Mr. Graf:

This letter informs you of the current status of your application for a

water use permit and accompanies the Satisfactory Report of Tgchnigﬁl
Review For Water Use Permit(s). We apologize for the delay in

transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon’‘s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE
TECHNICAIL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing -bow such
standards would be violated. =

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before October 15, 1593 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
3850 Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sincerely,

STEVE BROWN
Manager
Water Rights Division

Enclosures

Ly



Report Date: August 13, 1993

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW
o

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE October 15, 1993.

1‘

2

APPLICATION FILE NUMBER - S 73451

MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:

U. S. Bureau of Reclamation
1150 N. Curtis Road
Boise, ID 83706-1234

Umatilla County 208-378-5322

Date application received for filing and/or tentative date
of priority: 6/21/1993

SOURCE: McKay Reservoir constructed under permit R-584,
tributary to Umatilla River.

Purpose and/or use: instream fishery enhancement

Flow: 12,000 ACRE-FEET STORED WATER ONLY.

Point of Diversion Location: NW 1/4 SE 1/4, Section 34, T 2
N, R 32 E, WM.

Place of use:
Umatilla River from the mouth of McKay Creek,
(SE 1/4 NW 1/4, Section 8, T 2 N, R 32 E, WM)
to the mouth of the Umatilla River, (NW 1/4
NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4,
Section 34, T 2 N, R 32 E, WM) to mouth of
McKay Creek.



SURFACE WATER AVATLABILITY

Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly pericd.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources 3
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:
There are existing rights from this point of diversion.

There are existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Water in the amount of 12,000 ACRE-FEET is likely available for
the normal period of use. Therefore, the Director finds that
water is available in sufficient amount and during periods which
will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.




PROPOSED PERMIT CONDITIONS

Application: 73451

The following conditions will apply to water use under the

permit, and will appear in the permit, if issued. -

ak 4

T

Use of water under this permit is subject to all prior
rights.

Period of allowed use: year round
Volume of use: 12,000 acre-feet stored water only.
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

Secondary releases authorized under this permit will be
scheduled as needed for fisher benefits. Releases to
be made in a manner to enhance fishery in Umatilla
River downstream of McKay Dam. The Bureau of
Reclamation after consultation with the Oregon
Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will
determine the flows needed for fish purposes. The
permittee shall notify the watermaster two full working
days prior to releasing flows for fish purposes.




10.

Water use development requirements:

A) Begin construction by (one year from issuance of
permit) .
B) Complete construction by October 1, 1995.
-
C) Completely apply the water to beneficial use by

October 1, 1996.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without

waste. The water user is advised that new regulations
may require the use of best practical technologies or

conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.
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DEPARTMENT

August 27, 1993

Dale Morris

Oregon State Grange

1125 SE Madison #102
Portland, OR 97214

Dear Mr. Morris:

We have received your comments to Application F@le Ngmber 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

I1f, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.
Sincerely,

Zasirid Bt £l

Laurie Beth English

Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
{503) 378-3739

FAX (503) 378-8130
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August 27, 1993

Harry F., Eliander, Jr. :
Beaverton Grange #324 DEPARTMENT
8970 SW Davies Rd.

Beaverton, OR 97005-6836

Dear Mr. Eliander:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impailr or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.
Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
{503) 378-3739

FAX (503) 378-5130
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Bugust 27, 1993 T ATER

RESOURCES

Marjorie McElroy
Leedy Grange #339 DEPARTMENT
835 NW Saltzman Road

Portland, OR 97229

Dear Ms. McElroy:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

I1f, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,
Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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August 27, 1953 W ATER

RESOURCES
DEPARTMENT

James Clute
925 Gales Creek Road
Forest Grove, OR 97116-1120

Dear Mr. Clute:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.
Sincerely, -

Laurie Beth English

Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-5130
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August 27, 1993 WATER

RESOURCES

Nils H. Nelsen
5260 SW Texas DEPARTMENT
Portland, OR 97219

Dear Mr. Nelson:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

1f, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remembexr
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.
Sincerely,

Mﬁﬁm@ﬁ@fv

Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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August 27, 1993

WATER
RESOURCES
Jim Krahn z
ODFA DEPARTMENT

10505 SW Barbur Blvd.
Portland, OR 872198

Dear Mr. Krahn:

We have received your comments to Application File Ngmber 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

1f, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.
Sincerely,

Ko fJOUA Enelerh

Laurie Beth English

Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



(2) If the technical review indicates that water is available on a limited basis, or if the proposed
water use can be restricted so as to avoid causing conflict with existing water rights and cause the
use to be permitted within the programs or policies of the Commission, the Director shall propose
permit conditions to reflect such limits or restrictions.

(3) If the application is for the use of water reserved under OAR Chapter 690, Division 79, the
analysis of water availability shall be based upon streamflow and water use at the ime of the
reservation.

(4) Upon entry of the report of the technical review, an evaluation of the application shall be
initiated to determine whether the proposed water use may impair or be detrimental to the public
interest pursuant to the procedure set forth in OAR 690-11-185.

(5) The report of the technical review shall be distributed to the applicant and all individuals,
including all governmental agencies, who have filed timely comments with the Department. In
addition, any person may request a copy of the report of the technical review.

(6) On the basis of the land use information received from local government(s) pursuant to 690-11-
020(1)(g), 030(7) and 040(5), the Director shall take action under OAR 690-05-035 {Compatibility
with Acknowledged Comprehensive Plans). As described in OAR 690-05-035, such action may
include granting a water right permit subject to other Departmental requirements, proposing permit
conditions, or rejecting the application. The report of the technical review shall explain the reasons
for actions taken or proposed in accordance with OAR 690-05-035.

(7) The report of the technical review shall state the date by which Objection(s) must be received
by the Department. See OAR 690-11-170.

{adopted 6-5-92)
Objections
690-11-170

(1) A 60-day objection period shall commence on the day the Department deposits the report of
technical review in the mail of the United States Postal Service for delivery to the applicant.
Objection(s) shall be received by the Department within said 60-day objection period. 1f the
objector alleges that the Director’s technical review is defective, the objection shall set forth facts
which support the allegation. If the objector alleges that the proposed water use may impair or be
detrimental to the public interest, the objection shall specify the particular public interest standard(s)
identified in ORS 537.170 and OAR 690-11-195 that the objector believes would prohibit or
restrict the proposed water use. The objector shall also state facts to support the allegation that the
proposed water use is not permitted by the specified standards. Objectors are encouraged to
indicate if they would be interested in participating in settlement of their concems through
alternative dispute resolution or if the issues raised should be considered as a part of a contested
case hearing.

(2) If no objection is received by the Department on or before the date stated in the report of the
technical review, the Commission and Director may presume the application is not opposed by any
person or entity.

{adopted 6-5-92)

16



Evaluation of Objections and Filing of Protests

690-11-175

(1) If objection(s) are filed with the Department within the time limits prescribed in OAR 690-11-
170(1), the Director shall transmit copies of such objection(s) to the applicant(s), all objectors and
all commenters who indicated they would not oppose the permit if it was issued with the conditions
recommended in the technical review. The Director shall assess such objection(s) to determine if
the matters raised by the objector(s) demonstrate that the Director’s technical review was defective
or that the proposed water use may impair or be detrimental to the public interest.

(2) If the Director determines that the objection(s) contains facts that establish that the Director's
technical review was defective or identifies elements of the proposed water use that may impair or
be detrimental to the public interest, the Director shall advise the objector(s), applicant and all
commenters who indicated they would not oppose the permit if it was issued with the conditions
recommended in the technical review that the parties may engage in discussions to attempt to
resolve the technical review or public interest 1ssues described in the objection.

(3) If the parties elect to engage in formal discussions to attempt to resolve the technical review or
public interest issues, such discussions shall be conducted as prescribed in OAR 690-1 1-180.

(4) If the Director determines that the objection(s) does not contain facts that establish that the
Director's technical review was defective or does not identify elements of the proposed water use
that may impair or be detrimental to the public interest, the Director shall deny the objection and
shall transmit notice of the denial to the applicant and objector(s) by mail.

(5) The objector(s) shall be allowed 30 days from the date of mailing of the denial to protest the
denial of their objection(s). The form and content of the protest along with the filing and service
procedure shall be in accordance with the standards set forth in OAR 690-02-030 through 080.

(6) If a protest(s) is timely filed, the Director shall refer the application, with accompanying
objection(s) and protest(s), to the Commission for review.

(7) If the objection(s) are denied and no protests are filed, the Commission, in cases described in
OAR 690-11-185(2), or the Director, in cases described in OAR 690-11-185(3), shall review the
application to determine if the proposed water usc may impair or be detrimental to the public
interest pursuant to OAR 690-11-185 and 195.

{adopted 6-5-92)
Alternative Dispute Resolution
690-11-180

(1) If an objection(s) is timely filed and is not denied, and if the applicant and objector(s) elect to
engage in discussions, the applicant and objector(s) shall:
(a) Inform the Director within 30 days of receipt of the copies of the objections mailed
under OAR 690-11-175(1) of their election 10 enter into discussions;
(b) Notify the Director of the time, date, and location of all discussion sessions not less
than 10 days before each session;
(c) Agree that the Director or the Director’s designee may participate in all discussion
sessions to provide counsel, direction, facilitation; -
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Oregon
Dairy Farmers RE(EN ‘;?
Association g 1 8

t ‘-_.3 LJ
RESOUL( w GUH
10505 S.W. Barbur Blvd., Portland, Oregon 97219 WATER LEM, ORE
(503) 229-5033 FAX (503) 245-7916

August 16, 1993

Mr. Reed Marbut, Administrator
Water Right/Adjudication Division
Oregon Water Resource Department
3850 Portland Road NE

Salem, OR 97310

Dear Mr. Marbut:

| am writing to you in protest of transfer 7006 and application 73451
for a permit to store and release McKay Reservoir water for
instream fish flow.

We as dairy producers object to this transfer as it could have a
tremendous effect on us financially. We believe without question
that we deserve the right to a public hearing before granting this
transfer permit.

Sincerely, |
e (77 L G e

,z/ Jim Krahn
Program Manager

JK/ds
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RECEIVED s,

AUG 17 1993

WATER RESQURL .= wEFT, 08-16-93
TO: MR. REED MARBUT ADMINISTRATOR SALEM, OREGON
WATER RIGHTS ADJUDICATION DIVISION

OREGON WATER RESOURCES DEPARTMENT
3850 PORTLAND RD NE
SALEM OR 97310

REG: McKAY RESERVOIR WATER USE

Mr. Marbut:

I could go on and on for a page or more with data, facts and
figures,

BUT

The bottom line is that we are requesting A PUBLIC HEARING on the
proposed McKay Reservoir in stream fish flow enhancement / draw down,

WASHINGTON-YAMHILL COUNTY POMONA GRANGE

Flas L2

JAMES CLUTE POMONA MASTER



JAMES CLUTE

(503) 357-3330
925 GALES CR. RD. A\
@ FOREST GROVE, OR 97116-1120 ) .
GRANGE INSURANCE ASSOCIATION Y Esae ™ — ————
200 CEDAR STREET \\ 1393 R
T [ rO.BOXC21089 ® SEATTLE WASHINGTON S8 et - -

ROCKY MOUNTAIN FIRE AND CASUALTY CO.
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Leec £339 rT:‘jkﬁDCQ
o e  Road ’76;(5— (
Portland, Oregon E'VED

August 16, 1993
AUE 17 1993

Mr. Reed Mardut

3850 Portland Road N.E.

Salem, Oregon 97310

Dear Mr. Reed Madut,

We the Leedy Grange #339 members request a public

hearing for the McKay Reservoir water release.
Sincerely,
mem 9 L‘ZM‘?
Marjorie McElroy
Leedy Grange #339 Sec.

13515 N.W. Germantown Rd.
Portland, Oregon 97231

CES UVEPT



RECEIVED 7- 06
AUG 17 1993 by

WATER RESOURCES DEPT. August 1L, 1993
SALEM, OREGON
Beaverton Grange #32l
c/o Harry Eliander, Master Pro-tem
8970 Sv Davies Rd.
Beaverton, OR 97005-6836

Mr. Reed Marbut, Administrator
Viater Right/Adjudication Division
Oregon Water Resources Dept.

3850 Portland Rd., NE

Salem, OR 97310

Bear Sir:
Qur Organization represents LS members in the State of Oregon.

We are protesting Transfer 7006 and application #73LS1 for a
permit to store and release lcKay Reservoir water for the stream
fish flow enhancement. The reasons include the following:

1. The McKay Reservoir is authorized for irrigation and flood
control storage only. The authorizing legislation provides
for only incidentzl benefits to fish and wildlife that can
be achieved without interfering with irrigation.

2. The transfer and application for the permit involves Federal
action and we believe that NEPA compliance is required, including
the completion of an FR with a public hearing.

3. The storage water in McKay Reservoir is presently 100% allocated.
If a permit for the storage and release of lcKay Reservoir water
for fish enhancement is granted, then it is possible that land
presently irrigated with stored water will be forced to dryland
farm and be non-productive. This will furt the local and State
economy.

L. It is our position that the granting of this transfer and permit |
will be the confiscation of the storage and the use of water from
KcKay by the Covernment. McKay Dam and Reservoir storage is being i
paid for under contracts between the irrigators, irrigation districts
and the Government.

We insist that the Oregon Water Resources Commission set a public
hearing for protests to be heard prior to the granting of this transfer
permit.

Thank you for your time. Please keep us informed as to the time and
place of any and all hearings pertaining to this matter.

Sincerely,

E
Harry F. Eliander, Jr. >~

Vaster, Pro-tem —o—
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Oregon State Grange

1125 S.E. Madison, #102, Portland, OR 97214-3681, 503-236-1118, FAX 503-236-4018

Officers Il
|
Master :
Dale Morris | RE(E|VED
|
Overseer QUG l 7 1993
S T Mr. Reed Marbus, Administrator WATER nasuua%z% ﬂEFT-
Lo | Water Rights/adjudication Division SALEM, O
' Oregon Water Resource Department
iuigne Fores SU| 3850 Portland Road NE
S | Salem, Oregon 97310
Don Force |
As. Steward C
Mark Noah Mr. Marbus:
The Oregon State Grange is strongly opposed to
éz::nﬁ;-nsaf‘”“d transfer 7006 and the permit that would release this
water from McKay Reservoir for any other reason than
: irrigation and flood control.
Chaplain
Sharon Mahon We hope the contract with the irrigation districts will
5 prevail to protect the irrigators, the right of usin
[reasurer 9 g

the water for what it was intended.
John Cameron

The farmers , if forced to dry farming would severly

g{;c;::laﬂrlymn reduce their way of making a living and would effect
the local economy.
gawkgp;r We ask that a public hearing on this issue be in place
et before the permit is granted.
Ceres

Connie Suing e

Pomona
Vickie High

Flora le W. Morris, Master
Louise Holst Oregon State Grange

Ex. Comm. #1
John Fine

Ex. Comm. #2 |
Bob Ludi

Ex. Comm. #3
Glenabell Lewis




RECEIVED

AUG 19 1993

WATER RESOURCES DEPT.

Please list below the Application Number of the water use application(s) that are of interest ﬁﬁ}f&‘ -VﬁﬁﬁGUN

the technical evaluation is completed a report of the technical review of these applications will be
delivered to you.

COMMENT FORM

Application #s 7345 ,

i J v J

Send to: Weter Coc L_\.‘?f_.

Yo 7Y Siee. b Cul OXC SC_Sude 4D
&umi OR |1ACZ.

Please include specific comments or concerns. Use additional sheets if necessary.

Return to:

Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

This Comment corresponds to the SEEEPESERS Public Notice.
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. S 1. CONTRACT ID CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 | 2
2 AMENDMENT/MODIFICATION NO. 3 EFFECTIVE DATE 4. REQUISITION/PURGHASE REQG. NO. 5. PROJECT NO, (1f applicable)
002 08/12/93 H490- a59-G3
6. 1ISSUED BY 7. ADMINISTERED BY (1 other than Jtem 6
U.S. BUREAU OF RECLAMATIORO® L7 20 : / GOOR%CEWED
1160 NORTH CURTIS ROAD
BOISE, ID 83706-1234 AUG 2
71993
WATER RESOURCES pep
B. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code ) (v) |SA AMEBMEHTDFSOIMW@REGO;H if
OREGON DEPARTMENT OF WATER RESOURCES

SALEM, OR 97310

104 I‘-hkg}iF!CATBDN OF CONTRACT/ORDER

x 1425-3-PA-10-11570
108, DATED (SEE ITEM 15)
CODE [FACILITY CODE 05/03/93

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

D The above numbered solicitation Is amended as set forth in ltern 14, The hour and date specified for receipt of Offers tj is extended, D Is not ex-

Ofers must acknowledge receipt of this amendment pricr to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a)By completing lterms 8 and 15, and reluming copies of the amendment; (b) By acknowledging recelpt ol this amendment on each copy of the offer
submitied; or (c) By separate lstter or talagram which includes a relerence to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-

MENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIFT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT

IN REJECTION OF YOUR OFFER if by virtue of this amendment you desire o change an offer nlready submitied, such change may be made by islegram or
lettor, provided sach telegram or letter makes raference to the solicitation and this amendment, and is received prior to the opening hour and date specified.
12 ACCOUNTING AND APPROPRIATION DATA [ If required)

2100030 1140100 30 O O 1050400 255R WATER RIGHT FEES 5060.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.
EA. THIS CHANGE ORDER IS ISSUED PURSUANT TO: ( S peeify authority) THE CHANGES SET FORTH IN TEM 14 ARE MADE IN THE CON- =

ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (‘auch a» changes in paying office,
appropriation date, etc. JSET FOATH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF;

D. OTHER ( Specify type of modification and autharity )

E. IMPORTANT: Contractor @ is not, Du required 1o sign this documentand retum _________ copies 1o the Issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation /contract subject matter where feasible.

The above numbered purchase order is modified to CANCEL modification #1 in its
entirety and reinstate item #5 and cost authority #3. These changes will
increase the order by $5050 for a new total of $5520. Balance of the order
remains as stated.

5.Recording fee for Application for Permit 1 EA 5050.00 5050.00
to Appropriate Surface Water Rights
[continued on next page]

Wﬁpmﬁdndhﬂnh.dmmmmalmdmntuhwh em 8A or 10A, as herelolore changed, remaina unchanged and in full force
e

T5A. NAME AND TITLE OF SIGNER [ Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
BECKY YOUNG
e CONTRACTING OFFICER
158. CONTRACTOR/OFFEROR 15C. DATE SIGNED [16B. UNITED STATES I.'.:FAM?%A 16C. DATE SIGNED
By du"}'\? :
(Signature of person authorized to sign ) ( Signature of Clontracting Officey) E L - 9 3

STANDARD FORM 30 eV, 10-83)

INSN T540-01-152-8070 30-105 Prescribed by GEA
PREVIOUS EDITION UNUSARLE Fm[ucsamu
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Dur-an of i&clamation UNITED STATES DEPARTMENT OF THE INTERIOR

MR BUREAU OF RECLAMATION

PAGE NO.
ORDER FOR SUPPLIES OF SERVICES
SCHEDULE - CONTINUATION 2

IMPORTANT: Mark all packages and papers with contract and/or order numbers.
DATE OF OFDER CONTRAGT NO, (1] any) ORDER NO.

08/12/93 14256 3[ PA|10|115?O MOD 002

TEM NO. SUPPLIES OR SEFVICES CANTIY [ur [ IRT. [ Amoun [ OCANTHY
(A (2] (@] o) 1] A {G)
6 (Cont'd).

Req #420-253-93

TOTAL CARRIED FORWARD TO FIRST PAGE (ITEM 17(H))

>




StatE oF OREGON nvoice # 1 5§

Water Resources DEPARTMENT
3850 PORTLAND ROAD NE
“‘ SALEM, OR 97301
(503) 378-3739

I gy £ ! & -
To: L Y el.-J [} i ,C]l lﬂtiﬁﬂ DA.TE: .-'fr!ﬂ'j", + 1-. j.

} Horth Curtis Rd

1150 Nor
ADDRESS: jofce, ID 83706-12488
CUSTOMER—PLEASE RETURN YELLOW COPY FOR PROPER CREDIT

89

Surface Water Riohts, Recording Fees $5050.00
PO N - Bl Total BNEN )
Please Remit to: Contact For Questions:
Aren Cox 70-3728
State of Oregon
Water Resources Department
3850 Portland Rd. NE Phone:
Salem, OR 97310
White/Yellow — Customer Copiles
Pink — Receptionist Goldenrod — Fiscal
Biue — Relained by Invoice Preparer
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PER ENCLOSED MAILING NOTICE

NOTICE TO CHECK RECIPIENT TREASURY-FINANCIAL MANAGEMENT SERVICE TFS FORM 3039 (Rev.)
VENDORNAME: QREGON DEPARTMENT OF xoper  P7573 10
e BUREAU OF RECLAMATION | Vanciat cexmen. SAN FRANCISCO, CA

:EEN;TLL::?}!E E‘évﬁg; g%gﬁgpsn D-E‘}ED CHECK AMOUNT CHECK DATE
"””“T‘L AKEWOQD M, CO 80285005y ’“sn*soﬁﬂ-ﬂ{r, W-1E3 e
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S - L" = s < ppdic 'AGF\'WﬁTTPIIU'\‘-’F'ﬁWﬂFH
A RECEE‘E&@ 800-347-2623
=

SEP 20 1993

&

E WATER RESOURCES DEPT.

F SALEM, OREGON

L

PLEASE DIRECT ANY INQUIRIES CONCERNING THIS PAYMENT TO THE AGENCY AT THE ADDRESS (OR TELEPHONE NUMBER) INDICATED ABOVE.



NOTICE TO CHECK RECIPIENT TREASURY-FINANCIAL MANAGEMENT SERVICE  TFS FORM 3039 (Rev.)

VENDORNAME: QREGON DEPARTMENT OF R P75 7.3 10

BUREAU OF necunmmn Fxancarcesen.  SAN FRANCISCO, CA

AND BILLING. } gé"" OF ACC OPER D=2320 CHECK NUMBER CHECK AMOUNT THECK DATE
ADDRF%:‘\’ BOX 2? D".i

4

~PAYMENT IDENTIFICATION DATA-.

w0005, €3 1y 802350045y NN -5 1 * 505 04003, 09~ 1693
TR ! -\- P | | f’ GENOY SCHEDULE HER
ﬁ%1 952} p}yjﬂ EMA Hﬁmﬁ IEIMJ«HCE L:EER MDD_I._E)U.ZJ U / _\\\t: rljé 3o0d0229

v “AGENCY TELEPHONE NUMBER

Hi RE(EIVEB 800-347-2623
SEP 20 1993

WATER RESOURCES DEPT.
SALEM, OREGON

Lf’é’;,

PLEASE DIRECT ANY INQUIRIES CONCERNING THIS PAYMENT TO THE AGENCY AT THE ADDRESS (OR TELEPHONE NUMBER) INDICATED ABOVE.
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WATER
October 15, 1993 RESOURCES

DEPARTMENT

Becky Hiers

Dept. of Natural Resources, CTUIR

P.O. Box 638

Pendleton, OR 97801

REFERENCE: Transfer 7006 and File 73451

Reed Marbut asked me to respond to the Tribe's letter of October
15, 1993.

Enclosed are the comments and protests we have received
concerning these files. BAlso enclosed are our responses.

The Department has not yet responded to the protest of the
transfer application. We are still formulating our response.

If you have any questions, please call the Water Rights Section,
(503) 378-3739.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 375-8130



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS
Ccc: FILE & 1345 |

F

v WATERWATCH

—~ODF&W

WATERMASTER # “ToNY NUSTUS 3 Dist S5

e

* REGIONAL MANAGER - [Mlixe LAQD

. CWRE - DPevce Estss

OTHER ADDRESSES: A0

CASEWORKER ORIGINAL TO APPLICANT 7/29/53
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/ Ufegon Water Resources Department

cc
v 3920 Westgate

=

e

-

Pendleton OR 97801

Stanfield Irrigation District
PO Box 416
Stanfield OR 97875-0416

Westland Irrigation District
PO Box 416
Stanfield OR 97875-0416

- Mr. Stephen M. Bloom
/,f P

e

PO Box 490
Pendleton OR 97801-0490

Ms. Laura A. Schroeder
3355 NE. Davis
Portland OR 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
PO Box 638

Pendleton OR 97801

' Oregon Department of Fish and Wildlife
PO Box 59
Portland OR 97207

~ /Bonneville Power Administration

Attention: Jay Marcotte - PJW
PO Box 3621
Portland OR 97208-3621

Water Watch of Oregon
921 SW. Morrison, Suite 534
Portland OR 97205

(ea. w/copy of enclosures)



Oregon

WATER
RESOURCES

August 27, 1993

Water For Life
4035 12th sSt., SE, #40 DEPARTMENT
Salem, OR 97302

Dear Mr. Sir or Madam:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your cbjections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application

was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,

Lauwrcw PBLA

Laurie Beth English

Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-373%9

FAX (503) 378-8130



State oF OREGON nvoice # 1352

WaTeR ResouRces DEPARTMENT
3850 PORTLAND ROAD NE -
O SALEM, OR 97301
(503) 378-3739

ADDRESS:
CUSTOMER—PLEASE RETURN YELLOW COPY FOR PROPER CREDIT

T 7006 AND 7345 |

O Ry 552000

Please Remit to: , . Contact For Questions:

State of Oregon

Water Resources Department
3850 Portland Rd. NE Phone:
Salem, OR 97310

White/Yellow — Cuslomer Coples
Pink — Receplionist  Goldenrod —- Fiscal
Blue — Retained by Invoice Preparer
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STATE OF OREGON InvvoicE # 1550

Water Resources DEPARTMENT
1 3850 PORTLAND ROAD NE
.' SALEM, OR 97301
(503) 378-3739

TO: DATES - Jul-85
ADDRESS:

CUSTOMER—PLEASE RETURN YELLOW COPY FOR PROPER CREDIT

T 7006 AND 7345 |

.' 552000

Please Remit to; Contact For Questions:

State of Oregon

Water Resources Department
3850 Portland Rd. NE Phane:
Salem, OR 97310

White/Yellow — Customer Copies
Pink = Receptionist Goldenrod — Fiscal
Blue — Relained by Invoice Preparer




ACTING

m—-.

United States Department of the Interior amic s
s s — i zriean |
BUREAU OF RECLAMATION e

Pacific Northwest Region

v 1].:':'0 North Curtis Roac i\ * r.j‘ -_-.: l 4 - D
REFER TO Boise, Idaho 83706-1234 wWin Sl W L=

PN-424 AUG -4 1993 AUG - 9 1993

WATER RESUURCES DEPT.
SALEM, OREGON

Steve Brown

Senior Water Rights Specialist
Field Operations Division

Oregon Water Resources Department
3850 Portland Road NE

Salem OR 97310

Subject: Remarks for Application 73451, McKay Reservoir, Umatilla Project,
Oregon (Water Rights)

Dear Mr. Brown:

This letter is a follow up to the FAX sent on August 2, 1993, regarding a
substitution of language. The following is a duplicate of the FAX.

Steve, please substitute this entire paragraph for our third paragraph in our
remarks which accompanied Application 73451. Mike Ladd tells me this refers
to Condition Number 5 of the proposed permit conditions relating to
Application 73451.

Secondary releases authorized under permit will be scheduled as needed for
fishery benefits. Releases to be made in a manner to enhance fishery in the
Umatilla River downstream of McKay Dam. The Bureau of Reclamation after
consultation with the Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. The Watermaster will approve and, to the
extent of available resources, protect releases for fish purposes provided
that the Watermaster receives adequate notice of such planned releases two
full regular working days in advance, or sooner by Watermaster approval, in
order to verify entitlements and mobilize personnel.

Please contact Phil Graf at (208) 378-5322 or FAX (208) 378-5305, if you have
any questions or need any supporting materials.

Sincerely,

Ol

Regional Supervisor of
Water, Power, and Lands
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August 10, 1993 WATER
RESOURCES

DEPARTMENT

Mr. Phil Graf

Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North Curtis Road

Boige, ID 83706-1234

RE: Application Number S-73451 (Fees)
Dear Mr. Graf:

Enclosed are copies of Oregon Revised Statute 536.050 and Oregon
Administrative Rule 690-11-020. ORS 536.050 is the statutory
schedule for water right fees. You will note the language of the
statute requires the Department to collect all water right
application fees in advance.

OAR 690-11-020(2) and (3) state that all water right applications
must be accompanied by the appropriate examination and recording
fees. If an application is received without the appropriate fees
(as set forth in ORS 536.050) the application must be returned to
the applicant.

All applicants are required to submit an examination fee at the
time of filing and recording fees prior to issuance of the water
right permit. There is no provision for waiver or reduction of
fees.

If you have further questions or comments, please give me a call.

Sincerely,

QQ MNat=—

A. REED MARBUT, Administrator
Water Rights/Adjudication Division

Enclosures
ARM/dpc

cc: Stephen E.A. Sanders
Mike Ladd

3850 Mortland Rd INE
Salem, OR 97310
(503) 378-3739

FAX (503) 378.-8130
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WATER
RESOURCES
DEPARTMENT

August 10, 1993

Mr. Phil Graf

Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North Curtis Road

Boise, ID 83706-1234

RE: Application Number S-73451 (Fees)
Dear Mr. Graf:

Enclosed are copies of Oregon Revised Statute 536.050 and Oregon
Administrative Rule 690-11-020. ORS 536.050 is the statutory
schedule for water right fees. You will note the language of the
statute requires the Department to collect all water right
application fees in advance.

OAR 690-11-020(2) and (3) state that all water right applications

must be accompanied by the appropriate examination and recording

fees. If an application is received without the appropriate fees |
(as set forth in ORS 536.050) the application must be returned to |
the applicant.

All applicants are required to submit an examination fee at the
time of filing and recording fees prior to issuance of the water
right permit. There is no provision for waiver or reduction of
fees.

If you have further questions or comments, please give me a call.

Sincerely,

00Q ko

A. REED MARBUT, Administrator
Water Rights/Adjudication Division

Enclosures
ARM/dpc

cc: Stephen E.A. Sanders
Mike Ladd

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 375-8130



536.050 Fees. (1) Except as provided in
subsection (2) of this section, the following
fees shall be collected by the Water Re-
sources Department in advance:

(a) For examining an application for per-
mit to appropriate water:

(A) For power purposes, the fees required
under ORS 543.280.

(B) For all other purposes, $200.

(b) For filing and recording permit to ap-
propriate water:

(A) For irrigation purposecs, $100 for the
first 10 acres, or fraction thercof, to be irri-
guted and 32 for each acre in excess of 10
acres.

(B) For storage, a minimum fee of 5100
for the first 50 acre-feet and 25 cents for
cach acre-foot 1n excess of 50.

(C) For domestic purposes, $125 for the
first second-foot or fraction thercof and $60
for cach additional second-foot.

(D) For any other purpose, including but
not limited to municipal, $100 for the frst
second-foot or fraction thercof and $50 for
cach additional second-foot.

{c) For filing or recording any other wa-
ter right instrument, $10 for the first page
and $5 for each additional page.

(d) For copying rccords in the depart
ment, $2 for the first page und 50 cents for
cach additional page.

(e) For certifying to copies, documents,
records, or maps, $10 for each certificate.

(H For blucprint copy of any map or
drawing, the actual cost of the work.

(g) For examining an application for ap-
proval of a change in point of diversion, or
a change in place of use or change in use of
water, $560.

(h) For filing cach application to transfer
water rights for irrigation from one tract of
land to another or to transfer to irrigation
use from any other use, a minimum fee of
330 per receiving owner for the first 10 acres
or fraction thercof and $1 for cach acre in
excess of 10 acres, such fees to be based
upon the number of acres to which the water
right is transferred.

(i) For filing cach application for change
in point of diversion, $35.

() For filing cach application for a
change in the use or place of use theretofore
made of the water where the use is other
than irrigation, $100.

(k) For filing any protest with the de-
partment, $25.

(L) For filing an application for extension
of time within which irrigation or other

works shall be completed or the right per-
fected, $100.

(m) For cexamining an application for an
exchange of water, $250.

{(n} For a limited license under ORS
537.143, the fee established by rule by the
Water Resources Commission.

(o) For filing, examining and certifying a
petition under ORS 541.329, $250 plus 10
cents per acre of water involved in the ap-
plication. For purposes of computing this fee,
when any acrcage within a quarter quarter
of a scction is involved, the 10 cents per acre
shall apply to all acres in that quarter quar-
ter of a section.

(2) Notwithstanding the fees established
under subsection (1) of this section, the
commission may by rule establish examina-
tion and permit fees lower than those under
subsection (1) of this section for:

{a) The right to appropriate water for a
storage project of five acre-feet or less; or

(b) The right to appropriate water for the
purpose of aﬁawing the applicant to water

* livestock outside of a riparian arca. As uscd

in this paragraph, “riparian arca™ has the
meaning given that term in ORS 541.350.

(3) Except as provided in subsection (4)
of this section, all moncys received under
subsection (1) of this section shall be depos-
ited in the Water Resources Department Op-
erating Account and credited to the Water
Resources Department. Such moneys are
continuously appropriated to the Water Re-
sources Department to pay the department's
expenses in administering and enforcing the
provisions of ORS chapters 536 to 543.

{4) All fees received under subparagraph
(A) of paragraph (a) of subscction Fl] of this
section shall be paid to the Water Resources
Department Hydroelectric Fund established
in ORS 536.015. (Amoended Ly 1961 187 §3; 1967 .30
§1; 1973 €163 §4; 1975 c 58] §21; 198] €627 §1; 1983 c.250
§1; 1985 c.673 §12; 1987 c.B15 §8; 1989 c 547 §1: 1989 754
igugﬂgﬂu 933 §; 1983 c. 1000 §6; 1991 <734 §49a; 1991
c' i




Minimum Application Requirements

690-11-020

(1) Applications shall be submitted on forms provided or approved by the Department and shall
contain the following minimum information:

(a) Name and mailing address of the applicani(s);

(b) Source(s) of the water; :

(c) Quantity of water to be appropriated,;

(d) A map of the proposed water use prepared by a Certified Water Right Examiner, or
such other information as may be necessary to establish the location of the proposed point
of diversion and place of use to the nearest quarter-quarter Section, Township and Range;
(e) Nature of the use(s);

(f) Name and mailing address of the legal owner of the property upon which any portion
of the proposed development will occur, if other than the applicant. (This requirement may
be waived by the Director if the applicant is an agent acting on behalf of multiple users,
such as a municipality, irrigation district, group domestic water system or ditch company.);
(g) Land use information as outlined in the Department's Land Use Planning Procedures
Guide described in OAR Chapter 690-05-015(7) or a receipt signed and dated by a local
government official acknowledging the land use information request was received by the
local planning department;

(h) Signature of the applicant(s). (If the applicant is a public agency, corporation or
business, the title or authority of the signer shall be indicated.); and

(1) An oath that the information contained in the application is a true and accurate
representation of the proposed water use.

(2) Each application shall be accompanied by the appropriate examination fee required by ORS
536.050.

(3) Applicants shall be assessed additional fees for water right permit filing and recording as set
forth in ORS 536.050(1)(b). -

{adopted 6-11-87; amended: 6-28-88; 8-3-90; 6-5-92}
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PRIORITY DATE

DATE INITIALS HINIMUM REQUIREMENTS TO FILE
éﬁibj L-€- Name and mailing address
? Source of water
/ Quantity of water
[ | Location of project
\ BN Use of water
N\ Signature of applicant
Allowable use by policy
/ State Engineer withdrawal
/ 7 Legislative withdrawal
/ G Land use approved _ % pending
/
FIELD OPERATIONS
Application date stamped per money receipt date
AETLD QLY Stream Indexed Gesn 7

Stream Code
Scenic Waterway
Findings:.
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
-7 s 3) Basin 2 - Willamette-Ack letter
GlAoa 5 LD Plat Carded and copy made
o e Conflicts (well surface )
Prior ISWR {
Within Irrigation District
Notified
District excerpt received
Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data Center

SUPPORT SERVICES

G/ AD [9[5p) Stamp contents with application number
i, Mail/Provide coples of draft permits to DEQ, ODFW,
PARFS, AND WATERMASTER
9 LRy Mail ack letter (provided by Data Center) with
Q) receipt to applicant, cc to CWRE and file
E:/AJ'J N Place label on file and card
le—— A — If dam is over 10 feet or storage exceeds 9.2 AC-FT,
ruuie filaitu Ean S:fﬂt{ Section
Notify Irrigation District ,

FIELD OPERATIONS

Oownership Statement

Hame and address of all owners

other landowners notified

Legal Description

Commission review -
Requests greater than 5.0 cfs
Dam height greater than 20 feet
Storage greater than 100 acre-feet

Oout of Basin diversion

Groundwater recharge project

Other substantial public interest

GW comments received resolved

ODFW comments received resolved
DEQ comments received resolved
Interest Groups i
Water availability received
Objections received resolved
Protest received resolved
Management Codes

:

1@
|1 B

HRRAN:
Ll ELIE

=
]
[r]
=3

EXAMINATION FEE: REMARKS :
RECORDING FEE:

TOTAL:
REFUND:
DEFICIENT:
=
e
__-___'————

- ———— - = 0639W/10-10-9]



STATE OF OREGON

WATER RESOURCES DEPARTMENT
e (004760 s
378-8455/378-8130 (FAX)

RECEIVEDFROM: [ ;.. S T m o/M.\ i 4~ |APPLICATION 33‘:/ Y
BY: 6 PERMIT
TRANSFER

CASH: CHECK: # OTHER: (IDENTIFY)
] 55 [ [ ToraLrEcD [s 5 50 |

[01-00-0 WRD MISC CASH ACCT |

842010  ADJUDICATIONS $
831.087  PUBLICATIONS/MAPS 2
830650  PARKING FEES Name/month s
OTHER (IDENTIFY) $
[REDUCTION OF EXPENSE ] EASTACET
TR Vo o
|03-00-0 WRD OPERATING ACCT |
MISCELLANEOUS:
840.001 COPY FEES $
850200 RESEARCH FEES $
880.109  MISC REVENUE: (IDENTIFY) s
520000  OTHER (P-6) (IDENTIFY) s
WATER RIGHTS: EXAM FEE RECORD FEE
842.001  SURFACE WATER s 842,002 sEpse.
B42.003 GROUND WATER s 842.004 g%
842,005  TRANSFER § 842,006 5
WELL CONSTRUCTION EAAMFEF S lade
842022 WELL DRILL CONSTRUCTOR § 842.023 :
LANDOWNER'S  PERMIT 842024 5
= N OTHER (IDENTIFY)

[06-00-0 WELL CONST START FEE
' 842013 WELL CONST START FEE s CARD #
MONITORING WELLS ] CARD #

|45-00-0 LOTTERY PROCEEDS

84000  LOTTERY PROCEEDS [T

|07-00-0 HYDRO ACTIVITY LIC NUMBER
842011  POWER LICENSE FEE(FW/WRD) b
842.115  HYDRO LICENSE FEE(FW/WRD) §

HYDRO APPLICATION l,——]
wcerry LOATB2 oamen_ /- ‘% By ;

Distribution—White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-Flle, n ¥




»

CEIPT # 105862

WATER RESOURCES

DI .o

3850 PORTLAND ROAD NE
SALEM, OR 97310

CEPARTPEETCOUNTER

378-8455/378-8130 (FAX)
RECEWEDFROM: /[ / - far 3 APPLICATION
BY: ! / 1) PERMIT
TRANSFER
CASH: OTHER: (IDENTIFY)

CHECK.: #

[l

[ TOTAL RECD |$

|01-00-0 WRD MISC CASH ACCT |

842010  ADJUDICATIONS :
831.087  PUBLICATIONS/MAPS $
830650  PARKING FEES Name/month .
OTHER: (IDENTIFY) s
[REDUCTION OF EXPENSE ] SRR
T COST CENTEA AND DBJEGT GLASS VOUGHEH # D
103-00-0 WRD OPERATING ACCT |
MISCELLANEOUS:
B840.001 COPY FEES 3
850200 RESEARCH FEES -
B80.108  MISC REVENUE: (IDENTIFY) 3
520000 OTHER(P-6)  (IDENTIFY) :
R ATER R EXAM FEE RECORD FEE
B42001  SURFACE WATER s pazooz |5
B42.003  GROUND WATER $ B42.004
842005 TRANSFER s B42.006
WELL CORSTRICTION EXAM FEE LICENSE FEE
B42 WELL DRILL CONSTRUCTOR L. B842.023 s
LANDOWNER'S  PERMIT :  sa202¢ (8
2L 57 omen (IDENTIFY) 220 (10} s 1
|06-00-0 WELL CONST START FEE|
842013  WELL CONST START FEE s CARD #
MONITORING WELLS s CARD #
|45-00-0 LOTTERY PROCEEDS
864000 LOTTERY PROCEEDS E
|07-00-0 HYDRO ACTIVITY LIC NUMBER
842011  POWER LICENSE FEE(FW/WRD) 5
842115  HYDRO LICENSE FEE(FW/WRD) s
— HYDRO APPLICATION |5 |
recert s 105862 BATRD: e/ BY: fes |

Distribution—White Copy-Customer, Yellow Copy-Fiscal, Biue Copy-File, Buft Copy-Fiscal



