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(690-9.77) Application No. 7 3_45L
NOTICE OF BEGINNING OF CONSTRUCTION

, the holder of Permit No. 51676

lo appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the . l s.t.... . . day of August , 19 95 .

Remarks: Constructednecessary delivery facilities
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IREPLY REFER TO

PN-3323
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150 North Curtis Road, Suite 100

Boise,Idaho 83706-1234

AUG 3 1 2012

TAKE PRIDE'
''MERICA

Mr. Robert Levy
Cunningham Sheep Company
P.O. Box 1186
Pendleton, OR 9780 I

Ms. Natasha Bellis
Flow Restoration ProjectManager
The Freshwater Trust
65 SWYamhill Street, Suite 200
Portland, OR 97204

RECEIVED BY OWRD

SEP 0 4 2012

SALEM, OR

Subject: Request for Temporary Lease of McKay Reservoir Stored Water

Dear Mr. Levy and Ms. Bellis:

This letter is in regard towater stored in accordance with Contract No. 14-06-100-1421 between
Cunningham SheepCompany and the United States, dated March I 0, 1958.

Enclosed for your records is a copy of the letter agreement signed on behalf of the Bureau ofReclamation,
Cunningham Sheep Company, and The Freshwater Trust, in which up to 250 acre-feet of the McKay
Reservoir water stored in accordance with Contract No. 14-06-100-1421 is approved lo be lensed by
The Freshwater Trust for the 2012 irrigation season for inslrenm fisheryenhancement use.

Ifyou have any questions, please contact Mr. Larry Parsons, Economist, at the above address or telephone
208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

Enclosure

cc: Mr. Tony Justus, Watermaster
Oregon Water Resources Department
116 SE Dorion Avenue
Pendleton, OR 9780 I
(w/copy of encl to each)

Water Rights Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271



D REPLYREFER TO:
PN-3323
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION
Pacific Northwest Regional Office
1150 North Curtis Road, Suite 100

Boise, ID 83706-1234

JUL - 6 2012

Mr. Robert Levy .
Cunningham Sheep Company
P.O. Box 1186
Pendleton, OR 97801

Ms. Natasha Bellis
Flow Restoration Project Manager
The Freshwater Trust
65 SW Yamhill Street, Suite 200
Portland, OR 97204

RECEIVED BY OWRD

SEP 0 4 2012

SALEM,OR

Subject: Request for Temporary Lease ofMcKay Reservoir Stored Water

Dear Mr. Levy and Ms. Bellis:

Pursuant to The Freshwater Trust's request, up to 250 acre-feet ofMcKay Reservoir (McKay) water
stored in accordance with Contract No. 14-06-100-1421 between Cunningham Sheep Company and
the United States (dated March 10, 1958, as moy have been amended and supplemented), is hereby
approved to be leased by The Freshwater Trust for the 2012 irrigation season for instream fishery
enhancement use pursuant to the Act of February 25, 1920 (41 Stat. 451 ), provided that:

I. The lease and instream fishery enhancement use of up to 250 acre-feet ofwater stored to the
account ofControct No. 14-06-100-1421 will be used for the 2012 irrigation season in
accordance with McKay water rights held by Reclamation for pu~s ofsupplemental
irrigation and fishery enhancement under Cenificate~nd 608 issued by the Oregon
Water Resources Department. f71o '7345/

2. For the 2012 irrigation season, Cunningham Sheep Company agrees not to irrigate any land with
up to 250 acre-feet of its contract entitlement described in ContractNo. 14-06-100-1421.

3. The United States will continue to send the annual contract billings to Cunningham Sheep
Company.

4. No provision of this approval will be construed to set a precedent for any future requests.

Ms. Natasha Bellis has agreed to obtain concurrence ofboth parties to this document by having an
authorized representative of each party sign and date the same original of this letter, and returning
it to this office (Attn: PN-3323). Oncesigned on behalf ofCunningham Sheep Company and The
Freshwater Trust. and returned to this office, a copy will be provided to each party and to appropriate
state and Federal offices.

\
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If you have any questions, please contactMr. Larry Parsons, Economist, at the aboveaddress or
telephone 208-378-5346.

Sincerely,

Regional Director

Date

Date T 1

cc: Mr. Tony Justus
Waterrnaster
Oregon Water Resources Department
116 SE Dorion Avenue
Pendleton, OR 97801



RECEIVED
JUL O 7 201

WATER RESOURCES DEPT
SALEM. OREGON4A! 2 7 2011

United States Department of the Interior
BUREAU OF RECLAMATION
Pacific Northwest Regional Office
1150 North Curtis Road, Suite 100

Boise. ID 83706-1234
IN REPLY REFERTO.

PN-3323
WTR-4.0O

Mr. Mike Thompson
Wyland Ranches, Inc.
72006 Highway 395 S.
Pendleton, OR 97801

Ms. Natasha Bellis
Flow Restoration Project Manager
The Freshwater Trust
65 SW Yamhill Street, Suite 200
Portland, OR 97204

Subject: Request for Temporary Lease of McKay Reservoir Stored Water

Dear Mr. Thompson and Ms. Bellis:

This is in response to The Freshwater Trust's request for the Bureau of Reclamation to approve
its proposed lease of I 00 acre-feel ofMcKay Reservoir (McKay) water stored in accordance
with Contract No. 3-07-10-W0958 between Wyland Ranches, Inc., and the United States (dated
May 7, 1993, as may have been amended and supplemented), for no more than 2 consecutive
years for instream fishery enhancement use.

Upon successful completion of public notification and participation requirements of Reclamation
Law, Reclamation can approve the requested lease pursuant to the Act of February 25, 1920
(41 Stat. 451), provided that:

I. The lease and instream fishery enhancement use of 100 acre-feet ofwater stored to the
account of Contract No. 3-07-10-W0958 will be used for no more than 2 consecutive years,
and will be used in accordance with McKay water rights held by Reclamation for purposes of
supplemental irrigation and fishery enhancement under Certificates 76087 and 76086 issued
by the Oregon Water Resources Department.

2. For any irrigation season in which McKay water is leased, Wyland Ranches, Inc., agrees
not to irrigate any land with 100 acre-feet of its contract entitlement described in Contract
No. 3-07-10-W0958.

3. The United States will continue to send the annual contract billings to Wyland Ranches, Inc.

4. No provision of this approval will be construed to set a precedent for any future requests.
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Ms. Natasha Bellis has agreed to obtain concurrence ofbothparties to thisdocumentby having
an authorized representative of each party sign and date the same original ofthis letter, and
returning it to this office (Attn: PN-3323) for Reclamation's approval. Once signed on behalf
of the United States, copies would be provided to each party and to appropriate state and Federal
offices.

If you have any questions, please contactMr. Larry Parsons, Economist, at theabove address or
telephone 208-378-5346.

Karl E. Wirkus
Regional Director

Concur:

Approved:

cc: r. Tony Justus
Watermaster
Oregon Water Resources Department
116 SE Dorion Avenue
Pendleton, OR 97801

Date
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE. IDAHO 83706-1234

confirms the right to use the waters of McKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-
584, a tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The dnu: of priority is JUNE 18. 1993. The amount
of water to which this right is entitled is limited to an amount actually beneficially used and shall not
exceed 12,000 ACRE-FEET STORED WATER ONLY EACH YEAR, or Its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SW 114 SE 1/4, SECTION 34. TOWNSHIP 2 NORTH, RANGE 32 EAST. W.M.: 1200
FEET NORTH AND 220 PEET EAST FROM THE SOUTH 1/4 CORNER. SECTION 34.

The Bureau ofReclamation (or owner/operator of the reservoir) shall notify the watermaster 48 hours
in advance of the release of the water, or lesser time as approved by the watermaster, prior to the use
of water under this right.

The use shall conform 10 such reasonable rotation system as may be ordered by 1he proper state
officer.

A description of the place ofuse to which this right is appurtenant is as follows:

UMATILLA RIVER FROM THE MOUTH OF McKAY CREEK, (SE 1/4 NW 1/4,
SECTION 8. T2N, R32E, W .M.) TO THE MOUTH OF THE UMATILLARIVER,
(NW 1/4 NE 1/4, SECTION 18. T 5 N. R 28E. W.M.) AND McKAY CREEK FROM
McKAY DAM (NW 1/4 SE 1/4, SECTION 34, T 2 N, R32 E. W.M.) TO THE MOUTH

OF McKAY CREEK.

Measurement, recording and reporting conditions:

A. The water user shall install a meter or other suitable measuring device asapproved by
the Director. The water user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of water used each month
and shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further.
the Director may require the water user to report general water use information,
including the place and nature of use ofwater under the right.

B. The water user shall allow the watermaster access to the meter or measuring device:
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

PAGE 1 OF 2

73451.SB 76086
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PAGE TWO

Failure to comply with any of the provisions of this right may result in action including, but not
limited to, restrictions on the use. civil penalties, or cancellation of the right.

The right to the use ofthe water for the above purpose is restricted to beneficial use without waste on
the lands or place of use described. The water user is advised that new regulations may require the
use ofbest practical technologies or conservation practices 10 achieve this end.

The use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, -nffixed APRIL 19, 1999.

Recorded in State Record of Water Right Certificates numbered 76086.

73451.SB



STATE OF OREGON

COUNTY OF UMATILLA

PROPOSED CE.'l:TIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

confirms the right to use the waters of MCKAY RESERVOIR CONSTRUCTED
t.m!lER PERMIT R-584, a tributary of UMATILLA RIVER, for INSTREAM
FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The date of priority is
JUNE 18, 1993. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
12,000 ACRE-FEET STORED WATER ONLY EACH YEAR, or its equivalent in
case of rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SW 1/4 SE I/4, SECTION 34, TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.1
1200 FEET NORTH AND 220 FEET EAST FROM THE SOUTH 1/4 CORNER,
SECTION 34.

The Bureau of Reclamation (or owner/operator of the reservoir) shall
notify the watermaster 48 hours in advance of the release of the
water, or lesser time as approved by the watermaster, prior to the use
of water under this right.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is appurtenant
is as follows:

UMATILLA RIVER FROM THE MOUTH OF MCKAY CREEK, (SE 1/4 NW 1/4,
SECTION 8, T 2 N, R 32 E, W.M.) TO THE MOUTH OF THE UMATILLA
RIVER, (NW 1/4 NE 1/4, SECTION 18, T 5 N, R 28 E, W.M.) AND McKAY
CREEK FROM MCKAY DAM (NW 1/4 SE I/4, SECTION 34, T 2 N, R 32 E,
W.M.) TO THE MOUTH OF MCKAY CREEK.

Measurement, recording and reporting conditions:

A.

B.

The water user shall install a meter or other suitable
measuring device as approved by the Director. The water
user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of
water used each month and shall submit a report which
includes the recorded water use measurements to the
Department annually or more frequently as may be required by
the Director. Further, the Director may require the water
user to report general water use informatio"_"y8luding the
place and nature of use of water under the Pe'·A(3
The water user shall allow the watermaster access to En
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.



.-
Failure to comply with any of the provisions of this pa!may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted
to beneficial use without waste on the lands or place of use
described. 'The water user is advised that new regulations may require
the use of beat practical technologies or conaervation practices to
achieve this end.

The use confirmed herein may be made only at times when sufficient
water is available to satisfy all prior rights, including rights for
maintaining instream flows.

7«-.·\$



STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

208-378-5322

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall not.ify the watermaster 48 hours in advance of tho
releaae of the water, or lesser time as approved by the watermaster,
prior t.o the use of water under t.his right,

The point of diversion is located as follows:

NW I/4 SE I/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST l/4 CORNER OF SECTION 34.

The uoe shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW l/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE l/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use cay begin under this permit, the permit tee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Actual construction work shall begin on or before July fl, 1996, and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998.

Application 73451 Water Resources Department PERMIT 51676



PAGE TO

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of beet
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July /, 1995.

.A2,
»"w

[p Water Resources Department
i;,,,- Martha o. Pagel

Director

Application 73451
Basin 7

Water Resources Department
Volume 4 McKay Creek & Misc

PERMIT 51676
Districts
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PN-3110
WTR-1.10

BUREAU OF RECLAMATION
Pacific Northwest Region

1150 North Curtis Road. Suite 100
Boise. Idaho 83706-1234

SEP 1 7 1998

RECEIVED

SEP 2 1 1998
WATER RESOURCES DEPT.

SALEM, OREGON

United States Department of the Interior

Oregon Water Resources Department
Permit/Final Proof Processing
158 12th Street, NE
Salem OR 973 10-021 0

Subject: Claim of Beneficial Use and Site Report Application #73451, Permit #51676, McKay
Reservoir, Umatilla Project.

Dear Sir:

Enclosed is a Claim ofBeneficial Use and Sile Report for permit #51676. The permit is for the

use of water limited to not more than 12,000 acre-feet stored water only each year from McKay

Reservoir for instream fisheries enhancement. If you are in need of further clarification please

contact Ruth Page (208) 378-5382.

Sincerely,

Rich Rigby
Program Manager,
Water Rights and Acquisition

Enclosure



Oregon
John A.Kituhuber, M.D.Governor

October 30. 1998

U.S. BUREAU OF RECLA.MATION
1150 N CURTIS ROAD
BOISE, ID 83706-1234

REFERENCE: File 73451

WaterResources Department
Commerce Building

158 12h Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

This wi ll acknowledge that your claim of beneficial use and map in the name of U.S. BUREAU
OF RECLAMATION were received on SEPTEMBER 21, 1998. Your CWRE turned in the
original final proof map on SEPTEMBER I 8. 1998. These will be reviewed in the future to
insure they arc complete and correct.

If you have any questions please con Iact me at (503) 378-8455. extension 263. or dial toll free
(within Oregon only) at 1-800-62-t-3 I 99. extension 263.

Sincerely.

STEVE BROWN
Program Analyst
Certificate Section

SCB:tcb

cc: BRUCE ESTES. CWRE # l



Oregon
John A. Kitzhuber,MD.,Governor

July 23, 1998

Bruce Estes, PLS, CWRE
P.O. Box 17519
Salem, OR 97305

Reference: File S-73451 -U.S. Bureau of Reclamation

Dear Mr. Estes:

Water Resources Department
Commerce Building
158 12hStreetNE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

Thank you for your letter requesting a deviation of our map scale requirements. The department
will accept a map as you have proposed.

Sincerely,

Steve Brown
Program Analyst



LAND & WATER RIGHTS
RECEIVED

JUL 2 2 1998
WATER RESOURCES DEPT.

SALEM, Ort:ooN

July 19, 1998

SURVEYS
CONSULTING

Bruce A. Estes, PLS, CWRE
Po » 17579
6293 Sunnyviow Rd. NE

Salem, OR 97305
(503) 585-7593
FAX 585-7593

60382Arnold Rd.
Bond, 0R 97702
(503) 382-7391

ESTES
SURVEYS

Donald E. Knauer, Senior Water Right Specialist
Water ResourcesDepartment
158 12th StreetNE
Salem, OR 97310-0210

Dear Don: Re: S-73451

The Claim ofBeneficial Use map for the instream fishery enhancement under theUSBR
permit 51676 does not lend itself to 1"='1320' scale. The department hos approved l" = 2000'
final proof scales before for large projects but even that would be a very unwieldy size to draft
and store. Actually it would be difficult for people to understand. It would take eight 7.5 minute
quad maps to layout a 1"=2000' map ofthe stream reach.

I wrestled with this problem for the application map and came up with 1" =20,000' which
allows the project to be shown on 11" x 17"paper. That is very small scale but is actually easier
to understand the benefited reach ofthe two streams. There is a benefit to the WRD and the
Bureau for this scale which allows the map to be left in the file folder instead ofa storage tube.
Please review the copy ofthe application mop, enclosed, and let me know if the scale is OK

Thanks for your consideration. Giveme a call ifyou hove a better solution.

Sincerely,

/.,
Bruce A Estes, PLS, CWRE

ccRuthPaige, USBR



IN RPIY
RE# TO

N-3902
WTR-1.00

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road
Boise, Idaho 837061234

1ur 1 g 1996 RECEIVED
JUL 2 4 1996

WATER RESOURCES DEPT.
SALEM, OREGON

United States Department of the Interior

Mr. Steve Applegate
Oregon Water Resources Department
158 12th Street, NE.
Salem 0R 97310-0210

Subject: "Form A0 Notice of Beginning of Construction, Permit 51676,
Application 73451, Umatilla Basin Project, Oregon (Water
Rights)

Dear Mr. Applegate:

Enclosed is completed ''Form A'' Notice for the subject permit. The

permit is for use of waters from McKay Reservoir for instream fishery

enhancement. If you have any questions. please contact Phillip E.

Graf, PN-3902 at 208-378-5322 or 208-378-5305 Fax.

Sincerely,

3%
Patti Llewellyn
Program Manager
Lands and Recreation

Enclosure

cc: See attached:
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cc: Tony Justus
Oregon Water Resources Department
3920 Westgate
Pendleton OR 97801

Bruce Estes
CWRE
6293 Sunnyview Road, NE.
Salem OR 97305

RECEIVED
JUL 2 4 1996

WATER RESOURCES DEPT.
SALEM, OREGON

2



/uL.id•
JUL 2 41996

Form C (co0-77

IMPORTANT-This Corm is a notice to the Waler Resources Director that permittee is ready lo mnkc fln11I proof
to the extent lo which the waler has actually been applied lo the intended use under the lerms of the permit. Permittee is
cautioned that Certificate of Water Right will be issued based on the cxlCJ'll of the quantity and use as dclcrmlncd by the
final proof inspection and survey which will be nude in response to the filing of this Form C.
NOTE: In the case of an lrrlgntlon pormlt, lhlJ Form C should not be malled to lhc Wnter Resources Department until all

of the land described in the permit, which It is intended to irrigate under this permit at any t.lmc, has actually been
irrigated.
PIii out. detach an d mall to the Waler Ruourcu OcparLmcnt. Sa.km , OR 91'l l0. when all or the water has been applied,

Application No .
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

WATER RESOURCES DEPT.
SALEM, OREGON

I, .. .. , the holder o[ Permit No .
to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the day of , 19 .
Remarks:

IN WITNESS WHEREOF, I have hereunto set my hand this day of

Form B (690-9-77 Application No...
NOTICE OF COMPLETION OF CONSTRUCTION

I, ·········· , the holder of Permit No. ....,. ., .
to appropriate the public waters of the state of Oregon, completed the-construction of the works described

therein on the ,. : .. clay ,,[ - ., . ., 19- .....

a

ment, you should so state in order that our records may not be unnecessarily enumbered

IN WITNESS WHEREOF, I have hereunto set my hand this dav of ..................... , 19 .

0••-•···•-········•·-······•···················•••H 0000000-0••·····-······•-•••···••-·· •000000 0 •oo 0000000 000000
(Signature oft Applicant) (Addrer:)

FIii out. detach and mall co the War.t.er Resources Department, Salem, OR 9lllO, when constrauctlon work ls completed.

- I



ESTES
SURVEYS

60382 Arnold Rd.
Bend, OR 97702
(503) 382-7391

SURVEYS
CONSULTING

6293 Sunnyvew Rd. NE
Salem, OR 97305
(503) 585-7593
FAX 585-7593

CLAIM OF BENEFICIAL USE AND SITE REPORT

Application 73451, Permit 51676
in the name of

U.S. BUREAU OF RECLAMATION

RECEIVED

SEP 21 1998
WATER RESOURCES DEPT.

SALEM, OREGON

LAND & WATER RIGHTS
Bruce A. Estes, PLS, CWAE

INFORMATION: Discussed the project with Loren Kjeldjard and Ed Farin.

SOURCE: McKay Reservoir.

DIVERSION POINT: The center of the dam is in SW 1/4 SE 1/4 ofSection 34, T 2N,R32E,
W.M.; 1200' North and 220' East from the S 1/4 comer of section 34.

USE: Instream Fishery Enhancement for McKay Creek from the dam to the Umatilla River and
the Umatilla River from the mouth ofMcKay Creek to the Columbia River. Requests are
made to Ed Farin, Umatilla River Coordinator, for releases to satisfy theminimumflows
on the Umatilla River for fish flows. The maximum rate for instream fishery use is 300
cfs. The reservoir and streams are capable ofmuch higher flows. Releases fromMcKay
Reservoir in excess of those called for under the phase ll exchange program are charged
to the storage dedicated to use under this permit. Transfer T-7006 entered the same date
this pennit was issued provided for the use of storage from McKay Reservoir for
Supplemental Irrigation and InstreamFishery Enhancement Releases. An allocation of
12,000 acre ft was provided for this permit Releases were made for fish use in 1996,
1997 nod 1998. The 1997 release under this permit amounted to 4065 acre feet and 6000
ac ft have been delivered so far this year.

An inspection of the dam and streams involved under the terms ofpermit 51676 was made by me
on August 8, 1996, with follow up information obtained September 4, 1998 and the facts
contained inthis rep on and accompanying map are correct to the best ofmy knowledge.



Public Interest Review

File No. 734,7----"-----

I. Findings relating to 0AR 690-11-195(2):
✓The proposed water use is NOT prohibited by statute or scenic waterway criteria.

Comments:

/ The proposed water use lS a classified use under the applicable basin program
(OAR 690- )OR an application for the use HAS BEEN filed under ORS
536.295 and OAR Chapter 690, Division 82;

Comments:

✓ The proposed water use IS consistent with conditions previously imposed by the
Commission on appropriations from the same source;

Comments:

✓ The proposed water use will NOT conflict with existing water rights;
Comments:

.£.. Water IS available from the source to support the proposed water use.
Comments:

II. Findings relating to 0AR 690-11-195(3):

✓ Population growth demands for domestic and municipal uses:
Finding: Nothing in the record developed for this application establishes the
proposed water use would interfere with future demands for domestic and
municipal uses as estimated by current rates ofpopulation growth in the area.

✓ Economic development for agriculture, navigation, manufacturing, industry,
power generation, commercial fishing, forestry and mining:

Anding: Nothing in the record developed for this application establishes the
proposed water use would appropriate water otherwise needed for economic
development for agriculture, navigation, manufacturing, industry, power generation,
commercial fishing, forestry andmining.

✓ Health and safety requirements for sanitation, drainage, flood control, and fire
protection:

Finding: Nothing in the record developed for this application establishes the
proposed water use would appropriate water otherwise needed for health and
safety requirements for sanitation, drainage, flood control, and fire protection.

Public values and uses for recreation, pollution abatement, fish and wildlife
resources, and scenic waterway protection:

Anding: The water availability determination made for chis application reflects
public value needs listed above as incorporatedin instream water rightsapplications
and certificates and scenic waterway flow data.



Public Interest Review

e No. '147

Ill. Findings relating to 0AR 690-11-195(4):

Existing claims to water from the samesource:
Finding: The proposed water use has been analyzed in light ofother needs from
the same source. Exercise ofanypermit issued for the proposed use would not
interfere with existing uses. The water availability determination made for this
application takesinto account water needed for pending applications proposed for
approval from the same source.

/ Land use goals, comprehensive plans, or other land use matters:
Finding: The application is compatible with the comprehensive plan of the affected
localgovernment, as evidenced by the required land use information form (or
receipt). No other land use matters have been raisedby citizens, localgovernments,
or state agencies.

✓ Identified environmental concerns:
Finding: No generalenvironmental concerns relating to the exercise of the

proposed permit have been identified in the review ofagency records or by
others.

/ Character and extent of other natural resources which are present in the water
source basin:
Finding: No other natural resources in the water source basin will be adversely
effected according to the agency records.

.£. Riparian and aquatic fauna and flora characteristics:
Finding: No riparian and aquatic fauna and flora characteristicsin the water source

basin will be adversely effected in review of agency records or by others.

Recreational use and potential of the water source and its basin area:
Finding: Nothing in the records indicate the proposed use will interfere recreational

use and potential use within the basin.

.£. Agricultural potential of the area:
Finding: The proposed use(s) will not adversely affect agriculturalpotential of the
area according to the records of the agency.

Designated historic, cultural, or natural resource protection areas:
Finding: Nothing in the records indicate the proposed use will interfere with
designated historic, cultural or naturalresource protection areas.

-.



Public Interest Review
Fite No. '7945,/--~-'-~----

IV. Public Interest Determination Summary
Based on the record in the application file and the analysis of the Department as
presented to the Commission in the findings displayed above, the following public
interest factors have been duly considered:

✓ Conserving the highest use of the water for all purposes, including irrigation,
domestic use, municipal water supply, power development, public recreation,
protection of commercial and game fishing and wildlife, fire protection,
mining, industrial purposes, navigation, scenic attraction or any other
beneficial use to which the water may be applied for which it may have a
special value to the public.

✓ The maximum economic development of the waters involved.
✓ The control of the waters of this state for all beneficial purposes, including

drainage, sanitation and flood control.
✓ The amount of waters available for appropriation for beneficial use. -
✓ The prevention of wasteful, uneconomic, impracticable or unreasonable use of
the waters involved.

✓ All vested and inchoate rights to the waters of this state or to the use of the
waters of this state, and the means necessary to protect such rights.

The state water resources policy formulated under ORS 536.295 to 536.350
and 537.505 to 537.525.

teven P. App Date
Administrator
Water Rights and Adjudications Division
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'
OREGON
WATER
RESOURCES
CONGRESS

727 CenterstNE. Suite 107 • Salen OR97301-3821 • (503)33-0121 • FAX (53)371-4926

FAX TRANSMITTAL

June 23, 1995

Jor,n Keys, 0irector
Bureau of Reclamation
1150 North Curtis Road
Boise, 10 83706-1234

Antone Minthom
Chairman, TribalWaterCommittee
PO Box 638
Pendleton, OR 97801

Steve Applegate
Oregon Water Resources Department
15812th Street'NE
Salem, OR 97310-0210

RE: FILES T.TOO6 AND 73451 • U. S. BUREAU OF RECLAMATION

On June 23, 199S, the Oregon WaterResources Congress Board withdrew their
objections to the referenced permhs as conditioned by the accompanying letter.

Q we.tun,
Jan Boettcher
Executive Director

Att.

Promoting mno dove'oprrent. control,conservation and utilaotlon ot Iona and water resources ot the StateotOro0n since 1912
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727 Center St. NE. !iulte 107

June 23, 1995
• Scam, OR 97301-3821 • (503)353-0121 • FAX (S03)371-4926

OREGON
WATER
RESOURCES
CONGRESS

Oregon Water Resources Department
Water Rights Division
Commerce Building
158 12th NE
Salem, 0R 97310-0210

RE: Files T.706 and 73451 • U.S. Bureau of Reclamation

The Oregon Water Resources Congress withdraws its protest ot T-7006 and its
objective to Application S·73451 with the following understandings and
conditions:

1. The Bureau's solicitor, Jack Hockberger, has stated orally that it ls the
Bureau's position that the Reclamation Authorization Act of 1975, in its
reauthorization of the McKay Dam and Reservoir, authorizes the uso of stored
water in McKay Reservoir tor downstream fisheries enhancement purposes. We
understand the Act to authorize the storage of water for fish end wildlife, but we
do not accept the Bureau's interpretation that the same Act authorizes the
secondary release of water for these purposes. We will defer to the solicitor's
office's interpretation at this time. but do not waive our right to challenge the
Bureau's statutory authority for instream releases in the futuro ..

2. The Bureau is authorized under Oregon law to hold a water right for fisheries
enhancement purposes. It is not authorized to hold or apply for an instreem
water right under Oregon's instream water right law. The right which the Bureau
is authorized to epply for and hold must be processed as all other surface water
rights under the department's Division 11 rules. It is subject to a determination ot
water availability under those rules as well as all other te.sts end conditions. Once
a permit ls issued. it must be developed according to law and must be proven up
as with other permits. It is also subject to cancellation for nonuse.

As a condition to the removal of our objections, we require that the department
provide all parties to these proceedings with a detailed explanation of its water
availability determination to satisfy the Division 11 findings requirement.

3. The Bureau's transfer application is subject to a no injury determination by the
department. While OW/RC believes that the transfar can not be mado without

promoting the aovotoprnet, cont rol, con»onion an urttafton ot iona andwoto rerourosotreran» ororogonsro 1912



JUN-23-1995 12:07 ORD PENDLETON R

injury to existing water rights, we believe that this issue is better pursued by the
potentially injured parties themselves.

As a condition to the removal of our protests, we require that the department
provide all parties to these proceedings with a no injury determination together
with a detailed explanation of how it has arrived at such determination. If, on the
other hand, the department has determined there will be Injury to existing water
rights. then we require that this be acknowledged by the department together with
an explanation how the department plans to mitigate against such injury.

We realize that time is of the essence in this matter. We would be willing to
withdraw our protests without prior receipt of the information requested in items 2
and 3 above upon the representation of the department that it will provide the
information we have demanded above.

4. We do not accept the department's explanation that neither the affected
districts nor· the affected landowners need join in the Bureau's application to
transfer the storage uses in McKay Reservoir. We believe that the spirit of the
rules, if not the literal language of them, requires that at the very least the districts
as the representatives of their water users sign off on the transfer. We do not
chose to litigate the interpretation of the rules at this time in a contested case
hearing; rather we will accept the fact if the districts have an interim agreement or
agreements with the Bureau, that such agreements are tantamount to the districts'
approval of the transfer request.

5. Our withdrawal of our protests is contingent upon all pending Bureau requests
for permits from McKay being resolved at the same time end being issue-cl. All
objections therefore must be concurrently resolved or removed by all parties to
any permit from McKay storage. Specifically, the Bureau permit applications for
Marion Jack, for Westland/Teel, and for Stanfield must be approved
simultaneously with the approval of the above applications.

Sincerely,2.rt%.
Kip Lombard

TOT P.4

TOTL P.04
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RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,

~D~Bailey/,'1'V......,""-~
Administrator
Water Rights Division

RDB/dpc
enclosure
cc: Tom Paul

Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Richard D. Bailey,
Administrator
Water Rights Division

RDB/dpc
enclosure
cc: Tom Paul

Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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November 26, 1996

Laura A. Schroeder
Schroeder Law Offices
P.O. Box 1392
Hermiston, OR 97838

RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,

ac-D~Bailey/,~(....-1~~

Administrator
Water Rights Division

RDB/dpc
enclosure
cc: Tom Paul

Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Mar. 11

OFFICE 0~ SUUCITOR

RECLAMATIOX AUTHORIZATION ACT P.L. 94-228

003

St1:. :W3. The interest rate used for purposes of computing i11terest Inte:-cst ntc.
during construct.ion and interest on the unpaid balsnce of tlie capital
costs allocated to interett-benring features of the work.,; 11uthodzell
herein shall be determintd by the Secretary of the Treasury, as of the
beginning of the fiscal year in which construction is initiated, on the
Lasis of the comnputed average interest rate paysl>le by the Treasury
upon its outstanding marketable public obliga.tions, v.hich nre neither
due nor calhble ior redemption for fifteen years from date of issue.
Ste. 20-!. There is hereby authorized to be appropriated for con

struction of works authorized by this title the sum of $4.000,000
(January 1975 price levels) plus or minus such amounts as may be
justified by reason of ordinary fluctuations in construction costs ns
indicated by engineering cost indexes applicable to the types of con•
struction in,·olved herein.

TITLE III

l1C K.n· D.\)t .\.SO R£S[.R\"OlR, OKt:Oo:-

Si:c. 301. ~IcKay Thun and Re~ervoir. Umatilla- project, Oregon, is 43 use
hereby reauthorized for the purposes of irrigation, flood control. fish 6l6ww.
n.nd v.ildJife, recreation, e.nd safety of dams, and the costs thereof shall
l>e realloco.tcd nmong these purposes by the Secretary of the Interior
(hereinafter referred to as the "$ecretary"), in o m:inncr cou;istent
,.-ith the provisions of this ritle.
SEC. 30-:l. The S:crcrory is outhod:ml to perfo1111 rnoc\ificntions to 43USC

the spillay structure t McKay Dam as he determnines to be reason- 6l6ww-L
ably required for safety of the dnm from failurr due to overtopping
ly potential flood inflows to the resrvoir.
· Ste. :111.:. >Ot to e:-cee,1 six thousand acre-feet of storn.~e cn.pacity 43 use
in '.\kKay Reservoir shnll be allocated for the prin,:iry purpose of 616ww-Z.
retaining and regulating flood flows.
SEc. 304. Costs incurred in the modification of Mclay Dam to 43 USC

insure it~ ~:ifer \ f1om fnilure sh:1II be no111eimlm1·snl>le ;111cl 110111-etllrn· 616ww-3.
nble. A!l other costs of ~IcK.1y I>:iu1 nn<l Rest.-rvoi1·. heretofore or here•
innfter incurred. hll be alloc:nted amoni; the n111h;irizcd purpose~
scr,·ecl b,· the dam and reservoir in nccorclnnce with standard cost
allocation procedures. and the joinr costs nlloc:itecl to flood control.
recre:ition. :incl fish nd wildlife shall be nonreimbursable.
St:c. so:i. Th{; Secretnn· is n11thori1.ed ro eurer into ~mendntorv 43 use

repn_l'nlent r.ontrncts witl1 thr Srnnfirlcl nncl \Vestland Irri.:::moi1 616ww-4.
Districts. or other \<"ate1 U!\er;;. if oppropri:irr, co secure the return of
l'eimbnt-s."lhle irrit:ition construrtio11 n11,I opnntion :rnrl mninten:ince
costs rising fom the modifeation nd reallocation of Mclay Dam
nnd Reservoir
SE. ?O. There is hereby authorized to be appropriated for mod- 43 Usc

ificntiou of )kK:i,· Dam th<? sum of $1.300,000 (based 011 ,Jnh· 19i:"1 616ww-S.
pric-.-s), plus or minus such nmounts, if ony, os mov be justifed by
renson of changes in construction costs as indic:ited by engineering
cost indexes applicable to the tvpes of construction inrnh·ed. ""~ in
addition thereto sums ns may be rqired for operation ad mainte
nnnc<' nf ~lcKny nnm l\ncl Reserroir.

90 STAT. 207

)
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DRAFT
June 29, 1995

Jan Boettcher, Executive Director
Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 and 73451

Dear Ms. Boettcher:

This letter is intended to describe the Water Resources
Department's position in response to your letter dated June 23,
1995.

The U.S. Bureau of Reclamation (Bureau) can in fact hold an
appropriative right under ORS 537.130 through 537.330. Nothing
would prevent anyone from requesting a secondary permit for use
of stored water for instream purposes, provided the water is
stored under the primary reservoir right for the use.

McKay Reservoir, constructed under permit R-584, is owned and
operated by the Bureau. The reservoir stores water for
supplemental irrigation purposes under Certificate of Water Right
No. 68258. Transfer Application No. T-7006 and Application for
Permit No. 73451, if approved, will allow for change in character
of storage and release of the stored water for fish enhancement
purposes. Staff's memo of no injury test for granting approval
of the transfer is attached.

The Bureau can make a variety of contract arrangements with water
users. As owner of the reservoir, the Bureau may enter into or
modify their particular agreements or contracts. This is a
matter of contacts between parties in which the Water Resources
Department has no authority. Nothing would prevent the Bureau
from utilizing uncommitted storage for instream purposes. In the
event the parties wish to stipulate in an agreement to modify
their contracts, the Department would recognize and enforce the
stipulation, provided of course the agreement is consistent with
State Law.

Realizing there are different views pertaining to allocation of
the entire storage capacity of McKay Reservoir, hopefully we can
resolve the ongoing issues pertaining to the use of water to
enhance streamflows for fish life purposes.

Sincerely,

Steve Applegate
Administrator
Water Right/Adjudication Division
1343
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727 Center St. NE. Suite 107

July 10, 1995

• Salem,OR97301-3821 • (503) 363-0121 • FAX(S503)/371-4926

OREGON
WATER
RESOURCES
CONGRESS

Oregon Water Resources Department
Water Rights Division
Commerce Building
158 12th Street NE
Salem, OR 97310-0210

RE: Files T-7006 and 73451-U.S. Bureau of Reclamation

We acknowledge receipt of the Department's letter in response to our letter of June 23,'
1995, indicating and explaining the Department's findings in these matters that water is'
available for the purpose applied for and that the transfer requested may be made
without injury to other water rights holders.

While we do not agree with all of the Department's findings, we do not choose to i
contest them at this time and in these cases. For purposes of our letter of June 23, we I
consider these conditions satisfied.

We further understand that the principal participants to the SOR/Stanfield Irrigation
District application, #S-72361, including the district's board of directors, have agreed to
negotiate in good faith toward the issuance of a permit beginning the 1996 irrigation
season. Consequently, we withdraw the condition that this permit be issued
concurrently with all other permits.

We now withdraw all of our objections to the above files.

Sincerely,

Qo setts,
Jan Boettcher nx
Executive Director

cc: Gail Achterman
Steve Bloom, Kottkamp & O'Rourke
Bureau of Reclamation
Bill Caldwell
Mike Ladd
Tom Myrum

Promoting the development . control, conservation and utilization ot landand water rosourcos of the State ot Oregon since 1912
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TO:

FROM:

RE:

STOEL RIVES BOLEY JONES & GREY

MEMORANDUM

July 6, 1995

Jan Boettcher, Oregon Water Resources Congress and
Steve Applegate, Oregon Water Resources Department
cc: Kip Lombard, Steve Bloom and Tom Myrum

Gail L. Achterma~

OWRC Conditional Withdrawal of Objections

The Oregon Water Resources Congress ("OWRC")
conditionally withdrew its objections to Transfer 7006 and
Application 73451 on June 23, 1995. Waterwatch has now
conditionally withdrawn its objections to Application S 74318.
The Westland Irrigation District Board of Directors has
accepted the permit conditions negotiated with Waterwatch. For
your information Jan, I have attached copies of the draft
permits and transfer order prepared by the Department.

Westland Irrigation District is anxious to get permit
74318 issued so that it can deliver water to affected
landowners. It is our understanding that the Water Resources
Department is preparing a letter to OWRC responding to the
conditions stated in OwRC's letter of June 23, 1995. This
letter will address the following points as we understand it:
(l) the water availability determination for Application 73451;
(2) 'the no injury determination for Transfer 7006; and (3) a
commitment to make a decision on the out of boundary lands
permit for the Stanfield Irrigation District before the 1996
irrigation season. Westland would greatly appreciate it if
this letter could be sent to OWRC today.

When OWRC receives the letter from WRD what further
steps, if any, will be taken before WRD issues the permits and
the transfer order? Westland farmers need water as soon as
possible and the Bureau of Reclamation has signed the interim
contract authorizing service to the out of boundary lands.

PD11-202093.1 21570 0001
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Oregon
July 10, 1995

VIA FAX AND REGULAR MAIL

Jan Boettcher, Executive Director
Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 and 73451

WATER

RESOURCES

DEPARTMENT

Dear Ms. Boettcher:

This letter is intended to describe the Water Resources
Department's position in response to your letter dated June 23,
1995.

The U.S. Bureau of Reclamation (Bureau) can in fact hold an
appropriative right under ORS 537.130 through 537.330. Nothing
in the law would prevent anyone from requesting a secondary
permit for use of stored water for instream uses, provided the
water is stored under the primary reservoir right for that use.

McKay Reservoir, constructed under permit R-584, is owned and
operated by the Bureau. The reservoir stores water for
supplemental irrigation purposes under Certificate of Water Right
No. 68258. Transfer Application No. T-7006 and Application for
Permit No. 73451, if both are approved, would allow for change in
character of storage and release of the stored water for fish
enhancement purposes. Staff's memo describing the Department's
injury finding for granting approval of the transfer is attached.

The simple summation of all issued water rights for use of McKay
Reservoir water exceed the storage capacity. However, year-end
storage figures in McKay over the past 15 years have averaged
12,373 acre-feet. The 60-year average carryover is 11,689 af.
This data alone would demonstrate that water is available for a
new secondary use. In addition, the Commission's policy on water
allocation encourages allocation to "a broad range of beneficial
uses," and exempts "legally stored water" from a determination of
over-appropriation. We also understand that the Bureau contracts
provide for a proportional sharing of the available stored water.
In short, we conclude that water is available for additional
uses.

Commerce Building
158 12h Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



I trust that this letter and the attached memo adequately address
the concerns expressed in your letter of June 23. If further
clarification is needed, please contact me.

teve !~ate
Administrator
Water Right/Adjudication Division

Enclosure cc: Gail Achterman
Reed Benson/ /
Bureau of Reclamation
Becky Hiers, CTUIR
Steve Sanders;
Martha Pagel
Mike Ladd
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WATER RESOURCES DEPARTMENT

July 10, 1995

TO: Martha Pagel, Director

FROM: Larry Nunn~ransfer Specialist

SUBJECT: Transfer 7006, McKay Reservoir

INTEROFFICE MEMO

This transfer requests to change the purpose of storage for the
right perfected under Permit R-546 FROM supplemental irrigation
TO supplemental irrigation OR instream fishery enhancement
releases.

The reservoir is located on federal land, was built and is owned
by the federal government, through the Bureau of Reclamation
(BOR). BOR has issued contracts for delivery of the stored water
to various individuals and irrigation districts. There are
existing secondary permits for use of the stored water for
supplemental irrigation.

The question was raised whether the contract water users need to
give "permission" for the transfer. The answer is no. Under
state water law, the land and appurtenant storage water right
belong only to the BOR. However, any person may protest approval
of the transfer application on the basis of injury to existing
water rights.

In order for injury to occur to other water rights, approval of
the transfer application would have to cause existing users of
McKay storage to receive less water than they are legally
entitled to. The approval of this transfer only adds a purpose
for which water can be stored in the first place. This action has
no impact on existing or future secondary water rights from the
reservoir. Any new secondary permits require a contract with the
reservoir owner.

In this case, none of the contract users of McKay water
protested. Protests were filed by OWRC and Marion-Jack
Improvement District, and subsequently withdrawn. Letters of
concern, dealing with public interest issues not germane to the
transfer process, were received from individuals and Grange
members. Notice was published in the local newspaper, and no
other comments were received. The Watermaster said the change
can be made without injury. The transfer should be approved.



727 CenterSt. NE Suite 107

July 10, 1995

• Solem.OR97301-3821 • (503) 363-0121 • FAX(603)/3714926

OREGON
WATER
RESOURCES
CONGRESS

Oregon Water Resources Department
Water Rights Division
Commerce Building
158 12th Street NE
Salem, OR 97310-0210

RE: Files T-7006 and 73451-U.S. Bureau of Reclamation

We acknowledge receipt ofthe Department's letter in response to our letter of June 23,'
1995, indicating and explaining the Department's findings In these matters that water is!
available for the purpose applied for and that the transfer requested maybe made
without injury to other water rights holders.

While we do not agree with all of the Department's findings, we do not choose to I
contest them at this time and in these cases. For purposes of our letter of June 23, we I
consider these conditions satisfied. i

!
I

We further understand that the principal participants to the SOR/Stanfield Irrigation
District application, #S-72361, including the district's board of directors, have agreed to
negotiate in good faith toward the issuance of a permit beginning the 1996 irrigatlon
season. Consequently, we withdraw the condition that this permit be issued
concurrently with all other permits.

We now withdraw all of our objections to the above files.

Sincerely,

Bo suttto.,
Jan Boettcher l
Executive Director

cc: Gail Achterman
Steve Bloom, Kottkamp & O'Rourke
Bureau of Reclamation
Bill Caldwell
Mike Ladd
Tom Myrum

Promoting the development, control,conservationand utilizationotand and water resourcesftheState otOregonsince 1912
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Memorandum

Date: July 7, 1995

To: FAX NO.

Reed Benson, WaterWatch
Walt Fite, USBR
Gail Achterman, Stoel Rives

503-295-2791
509-454-5611
503-220-2480

Orego
WATER

RESOURCES

DEPARTMENT

From: Steve Brow

Changes to the pe it conditions were made in response to my
earlier fax of drat permits for Applications 74318 and 73451.

The changes made in 74318 (Westland) were based upon Mr. Benson's
letter of July 5, 1995. A change in Application 73451 was
requested, by Mike Ladd, to allow for notification to the
Watermaster that water would be released.

Please confirm your position to the current language of the draft
permits for Applications 74318 and 73451 included in this fax.

A response confirming agreement, at the earliest Monday morning,
July 10, 1995, will allow the Department to consider action to
approve Applications 74318, 73451 and Transfer No. 7006.

Please feel free to contact me if you have questions and I will
be happy to address any concerns you may have.

Commerce Building
158 12th Street NE
Salem, OR97310-0210
(503) 378-3739
FAX (503) 378-8130
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STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 8800.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY BACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED 4.5 ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET BAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows,

208-378-5322

NW 1/4 SW 1/4 13.8
SECTION 3

S 1/4 NW 1/4 37.0
SE 1/4 NW 1/4 37.0
NE l/4 SW 1/4 29.1
NW 1/4 SW 1/4 28.0
SW 1/4 SW 1/4 38.0
SE 1/4 SW 1/4 1.2
NB 1/4 SE 1/4 29.8
NW 1/4 SE 1/4 35.1
S 1/4 SE 1/4 35.3
SE 1/4 SE l/4 29.5

SECTION 4
NE 1/4 NE 1/4 21.7
NW 1/4 NE 1/4 35.0
SE 1/4 NE 1/4 8.5
NB 1/4 SB 1/4 21.6

SECTION 7
SW 1/4 NW 1/4 14.9
NW 1/4 S 1/4 32.4
SW 1/4 SE 1/4 23.0

SECTION 8
NE 1/4 NE 1/4 31.0
NW 1/4 NE 1/4 34.1
SW 1/4 NE 1/4 35.2
SE 1/4 NE 1/4 29.5
NE 1/4 NW 1/4 30.7

ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES

NW 1/4 NW 1/4 33.8
SW 1/4 NW 1/4 3S.9
SB 1/4 NW 1/4 31.1
NB 1/4 SW 1/4 28.0
NW 1/4 SW 1/4 29.8
SW 1/4 SW 1/4 3S.9
SE 1/4 SW 1/4 31.6
NE 1/4 SE 1/4 31.1
NW 1/4 SE 1/4 33.4
SW 1/4 SE 1/4 35.3
SE 1/4 SE 1/4 30.6

SECTION 9
NE 1/4 NE 1/4 32.5
NW 1/4 NE 1/4 32.5
SW 1/4 NE 1/4 32.S
SE 1/4 NE 1/4 32.5
NE 1/4 N 1/4 28.3
NW 1/4 NW 1/4 33.9
SW 1/4 NW 1/4 34.4
SE 1/4 NW 1/4 28.8
NE 1/4 S 1/4 31.9
NW 1/4 SW 1/4 32.5
SW 1/4 S 1/4 32.4
SE 1/4 SW 1/4 31.9
NE 1/4 SE 1/4 1.4
NW 1/4 SE 1/4 39.6
SW 1/4 SE 1/4 4.4

SECTION 10

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES



G % 7
SW 1/4 SE 1/4 29.5 ACRES
SE 1/4 SE 1/4 31.0 ACRES

a SECTION 13
NW 1/4 NE 1/4 38.0 ACRES SW 1/4 NW 1/4 35.1 ACRES
SW 1/4 NE 1/4 38.0 ACRES SE 1/4 NW 1/4 21.4 ACRES
NE 1/4 NW 1/4 31.3 ACRES NE 1/4 SW 1/4 26.5 ACRES
NW 1/4 NW 1/4 31.3 ACRES N 1/4 SW 1/4 27.6 ACRES
SW 1/4 NW 1/4 31.2 ACRES S 1/4 SW 1/4 38.3 A.CR.ES
SE 1/4 NW 1/4 31.2 ACRES SE 1/4 SW 1/4 38.8 ACRES
NE 1/4 SW 1/4 31.2 ACRES NE 1/4 SE 1/4 27.6 ACRES
NW 1/4 SW 1/4 31. 4 ACRES NW 1/4 SE 1/4 32.5 ACRES
SW 1/4 SW 1/4 31.2 ACRES Sw 1/4 SE 1/4 26.4 ACRES
SE 1/4 SW 1/4 31.2 ACRES SE 1/4 SE 1/4 26.2 ACRES

SECTION 15 SECTION 23
NE 1/4 NE 1/4 30.2 ACRES NE 1/4 NE 1/4 30.0 ACRES
NW 1/4 NE 1/4 32.0 ACRES NW 1/4 NE 1/4 30.4 ACRES
SW 1/4 NE 1/4 31. 4 ACRES SW 1/4 NE 1/4 38.4 ACRES
SE 1/4 NE 1/4 31.4 ACRES SE 1/4 NE 1/4 32.4 ACRES
NE 1/4 NW 1/4 29.8 ACRES NE 1/4 NW 1/4 32.0 ACRES
NW 1/4 NW 1/4 32.2 ACRES NW 1/4 NW 1/4 30.4 ACRES
SW 1/4 NW 1/4 33.5 ACRES SW 1/4 NW 1/4 34.0 ACRES
SE 1/4 NW 1/4 29.5 ACRES SE 1/4 N 1/4 38.4 ACRES
NE 1/4 SW 1/4 29.6 ACRES NE 1/4 SW 1/4 36.5 ACRES
N 1/4 SW 1/4 32.2 ACRES NW 1/4 SW 1/4 29.3 ACRES
SW 1/4 SW 1/4 34.2 ACRES s 1/4 SW 1/4 32.8 ACRES
SE 1/4 SW 1/4 29.0 ACRES SE 1/4 SW 1/4 40.0 ACRES
NE 1/4 SE 1/4 31. 2 ACRES NE 1/4 SE 1/4 30.l ACRES
NW 1/4 SE 1/4 31.2 ACRES NW 1/4 SE 1/4 35.4 ACRES
SW 1/4 SE 1/4 31. 5 ACRES S 1/4 SE 1/4 40.0 ACRES
SE 1/4 SE 1/4 31.2 ACRES SE 1/4 SE 1/4 33.6 ACRES

SECTION 16 SECTION 25
NE 1/4 NE 1/4 30.4 ACRES

NE 1/4 NE 1/4 29.0 ACRES NW 1/4 NE 1/4 35.7 ACRES
NW 1/4 NE 1/4 19.0 ACRES SW 1/4 NE 1/4 35.2 ACRES
SW 1/4 NE 1/4 21.0 ACRES SE 1/4 NE 1/4 28.4 ACRES
SE 1/4 NE 1/4 25.0 ACRES NE 1/4 NW 1/4 23.1 ACRES
NE 1/4 SW 1/4 10.1 ACRES NW 1/4 NW 1/4 30.2 ACRES
SE 1/4 SW 1/4 s.8 ACRES SW 1/4 NW 1/4 39.1 ACRES
NE 1/4 SE 1/4 34 .6 ACRES SE 1/4 NW l/4 38.7 ACRES
NW 1/4 SE 1/4 40.0 ACRES NE 1/4 SW 1/4 21.3 ACRES
SW 1/4 SE 1/4 35.9 ACRES NW 1/4 SW 1/4 24.7 ACRES
SE 1/4 SE 1/4 24.5 ACRES SW 1/4 S 1/4 0.2 ACRES

SECTION 17 SE l/4 SW 1/4 26.3 ACRES
NE 1/4 NE 1/4 31.4 ACRES NE 1/4 SE 1/4 30.0 ACRES
NW 1/4 NE 1/4 34.3 ACRES NW 1/4 SE 1/4 29.8 ACRES
SW 1/4 NE 1/4 31.4 ACRES SW 1/4 SE 1/4 40.0 ACRES
SE 1/4 NE 1/4 31.0 ACRES SE 1/4 SE 1/4 33.6 ACRES
NE 1/4 NW 1/4 31.4 ACRES SECTION 26
NW 1/4 NW 1/4 31.5 ACRES NE 1/4 NE 1/4 38.0 ACRES
SW 1/4 NW 1/4 32.6 ACRES NW 1/4 NE 1/4 27.6 ACRES
SE 1/4 NW 1/4 31.4 ACRES SW 1/4 NE 1/4 37.7 ACRES
NE 1/4 SW 1/4 31. 3 ACRES SE 1/4 NE 1/4 22.4 ACRES
NW 1/4 SW 1/4 31.2 ACRES NE 1/4 NW 1/4 30.6 ACRES
SW 1/4 SW 1/4 31.2 ACRES NW 1/4 NW 1/4 30.6 ACRES
SE 1/4 SW 1/4 31.3 ACRES SW 1/4 NW 1/4 30.6 ACRES
NE 1/4 SE 1/4 31.3 ACRES SE 1/4 NW 1/4 30.6 ACRE.S
NW 1/4 SE 1/4 31.2 ACRES NE 1/4 SW 1/4 33.5 ACRES
SW 1/4 SE 1/4 31. 3 ACRES NW 1/4 SW 1/4 31.l ACRES
SE 1/4 SE 1/4 31,3 ACRES SW 1/4 SW 1/4 35.3 ACRES

SECTION 21 SE 1/4 SW 1/4 28.2 ACRES

1/4
NE 1/4 SE 1/4 37.4 ACRES

NE NE 1/4 32.5 ACRES NW 1/4 SE 1/4 40.0 ACRES
NW 1/4 NE 1/4 32.5 ACRES SW 1/4 SE 1/4 17.6 ACRES
SW 1/4 NE 1/4 32.5 ACRES SE 1/4 SE 1/4 13.0 ACRES
SE 1/4 NE 1/4 32,5 ACRES SECTION 27
NE 1/4 NW 1/4 31.2 ACRES
NW 1/4 NW 1/4 31. 5 ACRES
SW 1/4 N 1/4 31.5 ACRES
SE 1/4 N 1/4 31.2 ACRES

SECTION 22



NE 1/4 NE 1/4 30.6 ACRES NE 1/4 NE l/4 5.6 ACRES
NW 1/4 NE 1/4 30.6 ACRES SW 1/4 NE 1/4 30.4 ACRES
SW 1/4 NE 1/4 31.6 ACRES SE 1/4 NE 1/4 37.0 ACRES
SE 1/4 NB 1/4 31. 6 ACRES SW 1/4 NW 1/4 6.5 ACRES
NE 1/4 NW 1/4 30.7 ACRES SE 1/4 NW 1/4 19.7 ACRES
NW 1/4 NW 1/4 30.7 ACRES NE 1/4 SW 1/4 39.8 ACRES
SW 1/4 NW 1/4 30.7 ACRES NW 1/4 SW J./4 so.a ACRES
SE 1/4 NW 1/4 30.7 ACRES SW 1/4 SW l/4 37.2 ACRES
NE 1/4 SW 1/4 30.5 ACRES SE 1/4 SW 1/4 21.4 ACRES
NW 1/4 SW 1/4 30.2 ACRES NE 1/4 SE 1/4 38.l ACRES
SW 1/4 SW 1/4 34-. 3 ACRES NW 1/4 SE 1/4 40.0 ACRES
SE 1/4 SW 1/4 34.S ACRES SW 1/4 SE 1/4 37.7 ACRES
NB 1/4 SE 1/4 27.2 ACRES SE 1/4 SE 1/4 35.6 ACRES
NW 1/4 SE 1/4 28.0 ACRES SECTION 19
SW 1/4 SE 1/4 31.2 ACRES NE 1/4 NE 1/4 38.1 ACRES
SE 1/4 SE 1/4 30.9 ACRES NW 1/4 NE 1/4 39.8 ACRBS

SECTION 28 SW 1/4 NE 1/4 40.0 ACRES
NE 1/4 NE 1/4 31. 8 ACRES SW 1/4 NE 1/4 40.0 ACRES
NW 1/4 NE 1/4 31. 0 ACRES NE 1/4 SW 1/4 31.6 ACRES
SW 1/4 NE 1/4 30.6 ACRES NW 1/4 SW 1/4 35.0 ACRES
SE 1/4 NE 1/4 31.3 ACRES SW 1/4 SW 1/4 39.8 ACRES
NE 1/4 NW 1/4 29.4 ACRES SE 1/4 SW 1/4 40.0 ACRES
NW 1/4 NW 1/4 33.1 ACRES NE 1/4 SE 1/4 40.0 ACRES
SW 1/4 NW 1/4 33.1 ACRES NW 1/4 SE 1/4 36.7 ACRES
SE 1/4 NW 1/4 29.4 ACRES SW 1/4 SE 1/4 25.9 ACRES

SECTION 29 SE 1/4 SE 1/4 37.6 ACRES
NE 1/4 NE 1/4 31.0 ACRES · SEC'l'ION 20
NW 1/4 NE 1/4 40.0 ACRES NE 1/4 NW 1/4 13.1 ACRES
SW 1/4 NE 1/4 36.4 ACRES NW 1/4 NW 1/4 40.0 ACRES
SE 1/4 NE 1/4 34.4 ACRES SW 1/4 NW 1/4 39.8 ACRES
NE 1/4 NW 1/4 31.6 ACRES SE 1/4 NW 1/4 10.2 ACRES
NW 1/4 NW 1/4 31.2 ACRES NE 1/4 SW 1/4 12.0 ACRES
SW 1/4 NW 1/4 32.8 ACRES NW 1/4 'SW 1/4 39.3 ACRES
SE 1/4 NW 1/4 38.1 ACRES SW 1/4 SW 1/4 38.8 ACRES
NE 1/4 SW 1/4 39.8 ACRES SE 1/4 SW 1/4 6.4 ACRESNW 1/4 SW 1/4 29.0 ACRES SECTION 21
SW 1/4 SW 1/4 30.2 ACRES NE 1/4 NW 1/4 2.1 ACRESSE 1/4 SW 1/4 31.6 ACRES NW 1/4 NW 1/4 22.6 ACRES

SECTION 35 SW 1/4 NW 1/4 4.8 ACRESNE 1/4 NE 1/4 30.3 ACRES SECTION 28
NW 1/4 NE 1/4 39.3 ACRES NE 1/4 NE 1/4 39.7 ACRESSW 1/4 NE 1/4 38.0 ACRES NW 1/4 NE 1/4 34.0 ACRESSE 1/4 NE 1/4 31. 2 ACRES SW 1/4 NE 1/4 29.1 ACRESNE 1/4 NW 1/4 40.0 ACRES SE 1/4 NE 1/4 36.7 ACRESNW 1/4 NW 1/4 29.2 ACRES NE 1/4 NW 1/4 39.7 ACRESSW 1/4 NW 1/4 32.4 ACRES NW 1/4 NW 1/4 38.9 ACRESSE 1/4 NW 1/4 38.0 ACRES SW 1/4 NW 1/4 39.6 ACRESNE 1/4 SW 1/4 12.5 ACRES SE 1/4 NW 1/4 33.6 ACRESNE 1/4 SE 1/4 28.8 ACRES NE 1/4 SW 1/4 32.6 ACRESNW 1/4 SE 1/4 38.0 ACRES NW 1/4 SW 1/4 38.9 ACRESSW 1/4 SE 1/4 28.6 ACRES SW 1/4 SW 1/4 40.0 ACRESSE 1/4 SE 1/4 40.0 ACRES SE 1/4 SW 1/4 31. 2 ACRESSECTION 36 SECTION 29

TOWNSHIP 3 NORTH, RANGE 28 EAST, NE 1/4 NE 1/4 38.6 ACRESWM NW 1/4 NE 1/4 34.0 ACRES
SW 1/4 NE 1/4 33.2 ACRESSW 1/4 SW 1/4 7.0 ACRES SE 1/4 NE 1/4 39.2 ACRESSECTION 16 NE 1/4 NW 1/4 38.0 ACRESNW 1/4 SW 1/4 26.S ACRES NW 1/4 NW 1/4 53.7 ACRESSW 1/4 SW 1/4 26.2 ACRES SW 1/4 NW 1/4 44.8 ACRESa SW 1/4 SE 1/4 36.7 ACRES SE 1/4 NW 1/4 29.6 ACRES-. SE 1/4 SE 1/4 18.S ACRES NE 1/4 SE 1/4 37.2 ACRESSECTION 17 NW 1/4 SE l/4 31. 8 ACRESNE 1/4 SE 1/4 23.2 ACRES SW 1/4 SE 1/4 31.2 ACRESSE 1/4 SE 1/4 23.l ACRES SE 1/4 SE 1/4 40.0 ACRESSECTION 18 SECTION 30

TOWNSHIP 3 NORTH, RANGE 29
EAST, WM



Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water ue information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The use of water under this permit is subject to the terms and
conditions of Contract No. 5-07-10-1077 or a satisfactory roplacement
between the Bureau of Reclamation and Westland Irrigation District, a
copy of which is on file in the records of the Water Rooourceo
Department.

Use of McKay Reservoir water for irrigation on the lands lioted in this
permit and the lands within the federally recognized boundarioo of
Westland Irrigation District, not including water delivered under
contracts with individual landowners or ditch companies whoe lands lie ,
within the district boundarieo for water from McKay Rooervoir, ohall not ,r
exceed 26,568 acre-feet annually during the life of thia permit. If
this limit is reached in any year, water may not be delivered under thiu lk
permit for tho remainder of that year. ( ,,1,.,,,;) q ~ .'
Water use under this permit may commence only after fina~e fte approval If''/
of a transfer T7006 and permit application 73451. This, permit shall
terminate immediately if Westland Irrigation Diatrict ce.'ses to make 10
percent of its contracted and reoerved stored water in Kay Reservoir,
up to 2950 aero feet, available for fishery onhancamont, or if Wetland
or Teel Irrigation District challenges fishery enhancement roleaooa from
McKay Reservoir.

Thie permit shall terminate 60 days after the U. S. Interior Department
makes a final decision on the Westland Irrigation District' o roqueet for
approval to expand its boundaries, but in no event later than October
31, 1997. The Director may extend this permit for up to one year if the
Bureau of Reclamation files a new permit application for lands covered
by this permit and included in the boundary of tho Weotland Irrigation
District to allow time for the new application to be reviewed. Thia
permit shall be extended only for lands covered by the new permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July, 1996, and
shall be completed on or before October 31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.



This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

J

«

Issued this date June , 1995.

Water Resources Department
Martha 0. Pagel
Director

Application 74318
Basin 7

Water Resources Department
Volume 4 McKay Creek £ Misc

PERMIT
District 5



STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the watermanuter 48 hours in advance of the
release of the water, or lesser time as approved by the watermanter,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T S N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device I provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

208-378-5322

Actual construction work shall begin on or before July
shall be completed on or before October 1, 1997. Complete
of the water to the use shall be made on or before October

, 1996, and
application
1, 1998.

Application 73451 Water Resources Department PERMIT
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achie.ve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July , 1995.

Water Resources Department
Martha O. Pagel
Director

0%g
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Memorandum

Date: July 7, 1995 WATER

To:

Reed Benson, WaterWatch
Walt Fite, USBR
Gail Achterman, Stoel Rives

FAX NO.

503-295-2791
509-454-5611
503-220-2480

RESOURCES

DEPARTMENT

From: Steve Bro

Changes to the pe
earlier fax of dra

.ions were made in response to my
permits for Applications 74318 and 73451.

The changes made in 74318 (Westland) were based upon Mr. Benson's
letter of Julys, 1995. A change in Application 73451 was
requested, by Mike Ladd, to allow for notification to the
Watermaster that water would be released.

Please confirm your position to the current language of the draft
permits for Applications 74318 and 73451 included in this fax.

A response confirming agreement, at the earliest Monday morning,
July 10, 1995, will allow the Department to consider action to
approve Applications 74318, 73451 and Transfer No. 7006.

Please feel free to contact me if you have questions and I will
be happy to address any concerns you may have.

.-

Commerce Building
158 12th Street NE
'Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



STATS OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

E7I
UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the wateras ter 48 hours in advance of the
release of the water, or lesser tire as approved by the wateraster,
prior to the use of water under this right.

The point of diversion is located as follows:

NW 1/4 SE l/4, SECTION 34, T 2 N, R 32 B, W.M.; 1260 FEET SOOTH ANO
3650 FEET EAST FROM THE WEST I/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (N 1/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water uoe information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, whore the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Actual construction work shall begin on or before July , 1996, and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998.

208-378-5322

Application 73451 Water Resources Department PERMIT
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made. only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July , 1995.

Water Resources Department
Martha o. Pagel
Director

Application 73451
Basin 7

Water Resources Department
Volume 4 McKay Creek & Misc

PERMIT
District 5



STATE OF 0REGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

208-378-5322

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, 'for
SUPPLEMENTAL IRRIGATION OF 8800.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED A4.5 ACRE-FEET PER ACRE OF LANO
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE l/4, SECTION 34, T 2 N, R 32 B, W.M.; l260 FEET SOUTH ANO
3650 FEET BAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NW l/4 SW 1/4 13.8
SECTION 3

SW 1/4 NW 1/4 37.0
SE 1/4 NW 1/4 37.0
NE 1/4 SW 1/4 29.1
NW 1/4 SW 1/4 28.0
SW 1/4 SW 1/4 38.0
SE 1/4 SW 1/4 1.2
NE 1/4 SE 1/4 29.8
NW 1/4 SE 1/4 35.1
SW 1/4 SE 1/4 35.3
SE 1/4 SE 1/4 29.5

SECTION 4
NE 1/4 NE 1/4 21.7
NW 1/4 NE 1/4 35.0
SE l/4 NE 1/4 8.5
NE 1/4 SE 1/4 21.6

SECTION 7
SW 1/4 NW 1/4 14.9
NW 1/4 SW 1/4 32.4
SW 1/4 SE 1/4 23.0

SECTION 8
NE 1/4 NE 1/4 31.0
NW 1/4 NE 1/4 34.1
SW 1/4 NE 1/4 35.2
SE 1/4 NE 1/4 29.5
NE 1/4 NW 1/4 30.7

ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES

NW 1/4 NW 1/4 33.8
SW 1/4 NW 1/4 35.9
SE 1/4 NW 1/4 31.l
NE 1/4 SW 1/4 28.0
NW 1/4 SW l/4 29.8
SW 1/4 SW 1/4 35.9
SE 1/4 SW 1/4 31.6
NE 1/4 SE 1/4 31.1
NW 1/4 SE 1/4 33.4
SW 1/4 SE 1/4 35.3
SE 1/4 SE 1/4 30.6

SECTION 9
NE 1/4 NE 1/4 32.5
NW 1/4 NE 1/4 32.5
SW 1/4 NE 1/4 32.5
SE 1/4 NE 1/4 32.5
NE 1/4 NW 1/4 28.3
NW 1/4 NW 1/4 33.9
SW 1/4 NW 1/4 34.4
SE 1/4 NW 1/4 28.8
NE 1/4 SW 1/4 31.9
NW 1/4 SW 1/4 32.S
SW 1/4 SW 1/4 32-. 4
SE 1/4 SW 1/4 31.9
NE 1/4 SE 1/4 1.4
NW 1/4 SE 1/4 39.6
SW 1/4 SE 1/4 4.4

SECTION 10

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES



[ r
Sw 1/4 SE 1/4 29.5 ACRES
SE 1/4 SE 1/4 31.0 ACRES

SECTION 13
NW 1/4 NE 1/4 38.0 ACRES SW 1/4 NW 1/4 35.1 ACRES
SW 1/4 NE 1/4 38.0 ACRES SB 1/4 NW 1/4 21.4 ACRES
NE 1/4 NW 1/4 31.3 ACRES NB 1/4 Sw 1/4 26.5 ACRES
N 1/4 NW 1/4 31.3 ACRES Nw 1/4 Sw 1/4 27.6 ACRES
Sw 1/4 Nw 1/4 31.2 ACRES Sw 1/4 SW 1/4 38.3 ACRES
SE 1/4 NW 1/4 31.2 ACRES SE 1/4 SW 1/4 38.8 ACRES
NE 1/4 SW 1/4 31.2 ACRES NE 1/4 SE 1/4 27.6 ACRES
NW 1/4 SW 1/4 31.4 ACRES NW 1/4 SE 1/4 32.5 ACRES
SW 1/4 SW 1/4 31.2 ACRES SW 1/4 SE 1/4 26.4 ACRES
SE 1/4 SW 1/4 31.2 ACRES SE 1/4 SE 1/4 26.2 ACRES

SBCTION 15 SECTION 23
NE 1/4 NE 1/4 30.2 ACRES NB 1/4 NE 1/4 30.0 ACRES
N 1/4 NE 1/4 32.0 ACRES NW 1/4 NE 1/4 30.4 ACRES
SW 1/4 NE 1/4 31.4 ACRES SW 1/4 NE 1/4 30.4 ACRElS
SE 1/4 NE 1/4 31.4 ACRES SB 1/4 NE 1/4 32.4 ACRES
NE 1/4 NW 1/4 29.8 ACRES NE 1/4 NW 1/4 32.0 ACRES
NW 1/4 NW 1/4 32.2 ACRES NW 1/4 NW 1/4 30.4 ACRES
S 1/4 NW 1/4 33.5 ACRES SW 1/4 NW 1/4 34.0 ACRES
SE 1/4 NW 1/4 29.5 ACRES SB 1/4 NW 1/4 38.4 ACRES
NB 1/4 SW 1/4 29.6 ACRES NB 1/4 SW 1/4 36.5 ACRES
NW 1/4 SW 1/4 32.2 ACRES NW 1/4 SW 1/4 29.3 ACRES
S\11 1/4 SW 1/4 34.2 ACRES S 1/4 SW 1/4 32.8 ACRES
SE 1/4 SW 1/4 29.0 ACRES SE 1/4 S 1/4 40.0 ACRES
NE 1/4 SE 1/4 31. 2 ACRES NB 1/4 SE 1/4 30.1 ACRES
NW 1/4 SE 1/4 31.2 ACRES NW 1/4 SE 1/4 35.4 ACRES
Sw 1/4 SE 1/4 31.5 ACRES Sw 1/4 SE 1/4 40.0 ACRES
SE l/4 SE l/4 31.2 ACRES SE l/4 SE 1/4 33.6 ACRES

SECTION 16 SECTION 25
NB l/4 NE l/4 30.4 ACRES

NE 1/4 NE 1/4 29.0 ACRES NW 1/4 NE 1/4 35.7 ACRES
NW 1/4 NB l/4 19.0 ACRES SW l/4 NE 1/4 35.2 ACRES
SW 1/4 NB 1/4 21.0 ACRES SB 1/4 NB 1/4 28.4 ACRES
SE 1/4 NE 1/4 25.0 ACRES NB 1/4 NW 1/4 23.1 ACRES
NE 1/4 SW 1/4 10.l ACRES NW 1/4 NW 1/4 30.2 ACRES
SB l/4 S 1/4 5.8 ACRES SW 1/4 NW 1/4 39.1 ACRES
NE 1/4 SE 1/4 34.6 ACRES SB 1/4 NW 1/4 38.7 ACRES
NW 1/4 SE 1/4 40.0 ACRES NE 1/4 Sw 1/4 21.3 ACRES
S 1/4 SE 1/4 35.9 ACRES NW 1/4 SW 1/4 24.7 ACRES
SE 1/4 SB 1/4 24.5 ACRES SW 1/4 Sw 1/4 0.2 ACRES

SECTION 17 SE 1/4 SW 1/4 26.3 ACRES
NE 1/4 NE 1/4 31.4 ACRES NE l/4 SE 1/4 30.0 ACRES
NW l/4 NE 1/4 34.3 ACRES NW 1/4 SE 1/4 29.8 ACRES
SW 1/4 NE l/4 31.4 ACR.BS SW 1/4 SE 1/4 40.0 ACRES
SE 1/4 NE 1/4 31.0 ACRES SB 1/4 SE 1/4 33,6 ACRES
NE 1/4 Nw 1/4 31.4 ACRES SBCl'ION 26
NW 1/4 NW 1/4 31. 5 ACRES NE 1/4 NE 1/4 38.0 ACRES
SW 1/4 NW 1/4 32.6 ACRES NW 1/4 NE 1/4 27.6 ACRES
SE 1/4 NW l/4 31.4 ACRES SW 1/4 NE 1/4 37.7 ACRES
NE 1/4 SW l/4 31.3 ACRES SE 1/4 NE l/4 22.4 ACRES
NW l/4 SW 1/4 31.2 ACRES NB 1/4 NW 1/4 30.6 ACRES
SW 1/4 SW 1/4 31.2 ACRES NW 1/4 NW 1/4 30.6 ACRES
SE 1/4 SW 1/4 31.3 ACRES Sw 1/4 NW 1/4 30.6 ACRES
NE 1/4 SE 1/4 31.3 ACRES SE 1/4 NW 1/4 30.6 ACRES
NW 1/4 SE 1/4 31.2 ACRES NE 1/4 SW 1/4 33.5 ACRES
S 1/4 SE 1/4 31.3 ACRES NW 1/4 SW 1/4 31.l ACRES
SE 1/4 SE 1/4 31.3 ACRES s 1/4 SW 1/4 35.3 ACRES

SECTION 21 SE 1/4 SW 1/4 28.2 ACRES
NE 1/4 E 1/4 37.4 ACRES

NB 1/4 NE 1/4 32.5 ACRES NW 1/4 SE 1/440.0 ACRES
NW 1/4 NE 1/4 32.5 ACRES SW 1/4 SE 1/4 17.6 ACRES
SW 1/4 NE 1/4 32.5 ACRES SE 1/4 SE 1/4 13.0 ACRES
SE 1/4 NE 1/4 32.5 ACRES SECTION 27
NE 1/4 NW 1/4 31.2 ACRES
NW 1/4 NW l/4 31.5 ACRES
SW 1/4 NW l/4 31.5 ACRES
SE 1/4 NW 1/4 31.2 ACRES

SECTION 22



SW 1/4 SW 1/4 7.0 ACRES
SECTION 16

NW 1/4 SW 1/4 26.5 ACRES
SW 1/4 SW 1/4 26.2 ACRES
SW 1/4 SE 1/4 36.7 ACRES
SE 1/4 SE 1/4 18.5 ACRES

SECTION 17
NE 1/4 SE 1/4 23.2 ACRES
SE 1/4 SE 1/4 23.1 ACRES

SECTION 18
29

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NE 1/4
NW 1/4
SW 1/4

NE 1/4 NE 1/4 5.6
SW 1/4 NE 1/4 30.4
SB 1/4 NE 1/4 37.0
SW 1/4 N 1/4 6.5
SE 1/4 NW 1/4 19.7
NE 1/4 SW 1/4 39.8
NW 1/4 SW 1/4 50.8
SW 1/4 SW 1/4 37.2
SE 1/4 SW 1/4 21.4
NE 1/4 SE 1/4 38.l
NW 1/4 SE 1/4 40.0
SW 1/4 SE 1/4 37.7
SE 1/4 SE 1/4 35.6

SECTION 19
NE 1/4 NE 1/4 38.1
NW 1/4 NE 1/4 39.8
SW 1/4 NE 1/4 40.0
SW 1/4 NE 1/4 40.0
NE 1/4 SW 1/4 31.6
N 1/4 SW 1/4 35.0
SW 1/4 SW 1/4 39.8
SE 1/4 SW 1/4 40.0
NE 1/4 SE 1/4 40.0
NW 1/4 SE 1/4 36.7
SW 1/4 SE 1/4 25.9
SE 1/4 SE 1/4 37.6

SECTION 20
NE 1/4 NW 1/4 13.1
NW 1/4 NW 1/4 40.0
SW 1/4 NW 1/4 39.8
SE 1/4 NW 1/4 10.2
NE 1/4 SW 1/4 12.0
NW 1/4 SW 1/4 39.3
SW 1/4 SW 1/4 38.8
SE 1/4 SW 1/4 6.4

SECTION 21
NW 1/4 2.1
NW 1/4 22.6
NW 1/4 4.8
SECTION 28

NE 1/4 NE 1/4 39.7
NW 1/4 NE 1/4 34.0
SW 1/4 NE 1/4 29.1
SE 1/4 NE 1/4 36.7
NE 1/4 N 1/4 39.7
NW 1/4 NW 1/4 38.9
SW 1/4 NW 1/4 39.6
SE 1/4 NW 1/4 33.6
NE 1/4 SW 1/4 32.6
NW 1/4 SW 1/4 38.9
SW 1/4 SW 1/4 40.0
SE 1/4 SW 1/4 31.2

SECTION 29
NE 1/4 NE 1/4 38.6
NW 1/4 NE 1/4 34.0
SW 1/4 NE 1/4 33.2
SE 1/4 NE 1/4 39.2
NE 1/4 NW 1/4 38.0
NW 1/4 NW 1/4 53.7
S 1/4 NW 1/4 44.8
SB 1/4 NW 1/4 29.6
NE 1/4 SE 1/4 37.2
NW 1/4 SE 1/4 31.8
SW 1/4 SE 1/4 31.2
SE 1/4 SE 1/4 40.0

SECTION 30
TOWNSHIP 3 NORTH, RANGE
EAST, WM

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NE 1/4
NW 1/4
SW 1/4
SE 1/4
NE 1/4
Nw 1/4
SW 1/4
SE 1/4

NE 1/4 NE 1/4 30.6
NW 1/4 NE 1/4 30.6
SW 1/4 NE 1/4 31.6
SE 1/4 NE 1/4 31.6
NE 1/4 N 1/4 30.7
NW 1/4 NW 1/4 30.7
SW 1/4 N 1/4 30.7
SE 1/4 NW 1/4 30.7
NE 1/4 SW 1/4 30.5
NW 1/4 SW 1/4 30.2
SW 1/4 S 1/4 34.3
SE 1/4 S 1/4 34.5
NE 1/4 SE 1/4 27.2
NW 1/4 SE 1/4 28.0
SW 1/4 SE 1/4 31.2
SE 1/4 SE 1/4 30.9

SECTION 28
NE 1/4 31.8
NE 1/4 31.0
NE 1/4 30.6
NE 1/4 31.3
NW 1/4 29.4
NW 1/4 33.1
NW 1/4 33.1
NW 1/4 29.4
SECTION 29

NE 1/4 NE 1/4 31.0
NW 1/4 NE 1/4 40.0
SW 1/4 NE 1/4 36.4
SE 1/4 NE 1/4 34.4
NE 1/4 NW 1/4 31.6
NW 1/4 NW 1/4 31.2
SW 1/4 NW 1/4 32.8
SE 1/4 NW 1/4 38.1
NE 1/4 SW 1/4 39.8
NW 1/4 SW 1/4 29.0
SW 1/4 SW 1/4 30.2
SE 1/4 SW 1/4 31.6

SECTION 35
NE 1/4 NE 1/4 30.3
NW 1/4 NE 1/4 39.3
SW 1/4 NE 1/4 38.0
SE 1/4 NE 1/4 31.2
NE 1/4 NW 1/4 40.0
NW 1/4 NW 1/4 29.2
SW 1/4 NW 1/4 32.4
SE 1/4 NW 1/4 38.0
NE I/4 SW 1/4 12.5
NE 1/4 SE 1/4 28.8
NW 1/4 SE 1/4 38.0
SW 1/4 SE 1/4 28.6
SE 1/4 SE 1/4 40.0

SECTION 36
TOWNSHIP 3 NORTH, RANGE 28 EAST,
WM



Measurement, recording and reporting

,,
conditions: LJ

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The uae of water under thia permit io oubjoct to the torms and
conditions of Contract No. 5-07-10-W1077 or a oatiofactory replacement
between the Bureau of Reclamation and Westland Irrigation District, a
copy of which is on file in the records of the Wator Resources
Department.

Use of McKay Reservoir water for irrigation on the lands listed in this
permit and the lands within the fadera.lly rocogni:od boundaries of
Westland Irrigation District, not including water delivered under
contracts with individual landownero or ditch companies whoso lands lie
within the district boundaries for water from McKay Reservoir, shall not
exceed 26,568 acre-feet annually during the life of this permit. If
this limit is reached in any year, water may not be delivered under this
permit for the remainder of that year.

Water use under this permit may commence only after final state -approval
of a transfer T7006 and permit application 73451. Thia permit shall
terminate immediately if Westland Irrigation District ceaoos to lllAlto 10
percent of its contracted and reserved stored water in McKay Reservoir,
up to 2950 acre feet, available for fishery enhancement, or if Westland
or Teel Irrigation District challenges fishery enhancement releases from
McKay Reservoir.

Thia permit shall terminate 60 days after the U. S. Interior Department
111akes a final decision on the Westland Irrigation District' a roquoot for
approval to expand its boundaries, but in no event later than October
31, 1997. The Director may extend this permit for up to one year if tho
Bureau of ReclaJDBtion files a new permit application for lands covered
by this permit and included in the boundary of the Westland Irrigation
District to allow time for the now application to be reviewed. This
permit ohall be extended only for lands covored by the now permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July, 1996, and
shall be completed on or before October 31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.



This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of tbe Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date June , 1995.
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If there are any problem receiving this transmission,
please telephone' WaterWafch immediately at 503-295-4039.

Re: 874318

THIS MESSAGE JS l
. .

NDED ONLY FOR THE USE OF TUE INDIVIDUAL OR
ENTITY TO WHICH 'f IS ADDRESSED AND MAV CONTAIN INFORMATION
THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM D:lSCLOSURE
UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT
THE JNTENDED JIBCIPJENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION
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TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THEl , , .
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Date: 7 /5/95

To: Water Rights Section, WRD 503 378-6203
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Mike Ladd, WRD Pendleton 503 278-0287;·_
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Four pages, including cover

If there are any problem receiving this transmission,
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Re: S74318
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UNDER APPLICABLE LAW. IF THE READER OF TH.IS MESSAGE IS NOT
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DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION
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COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
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I • •
ADDRESS BELOW. THANK YOU.
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STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CORTIS ROAD
BOISE, IDAHO 83706-1234

208-378-5322

to use the waters of MCKAY RESERVOIR CONSTRUCTED UNDER PERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This permit is issued approving Application 73451. The date of priority
is JUNE 21, 1993. The use is limited to not more than 12,000 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The Bureau shall notify the watermaster 48 hours in advance of the
release of the water, or lesser time as approved by the watarmaotor,
prior to the uo of water under this right.

The point of diversion is located as follows:

NW 1/4 SE l/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST I/4 CORNER OF SECTION 34.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Umatilla River from the mouth of McKay Creek, (SE 1/4 NW l/4,
Section 8, T 2 N, R 32 E, WM) to the mouth of the Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4, Section 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Actual construction work shall begin on or before July it, 1996, and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 1998.

)
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Failure to comply with any of the provisions of this permit may re.sult
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department bas found that. the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July//, 1995.

4a2..-
r

] )) Water Resou.'ces Departmente Martha O. Pagel
Director

Application 73451
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STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

208-378-5322

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 169.6 ACRES.

This permit is issued approving Application 74282. The date of priority
is JULY 5, 1994. The use is limited to not more than 508.8 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED THREE ACRE-FEET PER ACRE OF LAND
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right exiating for t-he aame lands, is
limited to a diversion of 3.0 acre-feet tor each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NE 1/4 SW 1/4 3.6 ACRES
NW 1/4 S 1/4 11.5 ACRES
SW 1/4 SW 1/4 39.0 ACRES
SE 1/4 SW 1/4 24.0 ACRES

SECTION 27
SE 1/4 SE 1/4 1.0 ACRE

SECTION 28
NW l/4 NE 1/4 15.0 ACRES
SW l/4 NE 1/4 13.0 ACRES
NE l/4 N 1/4 40.0 ACRES
NW 1/4 NW 1/4 0.5 ACRE
SE 1/4 NW 1/4 22.0 ACRES

SECTION 34
TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

Application 74282 Water Resources Department PERMIT 51662
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Thia right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

The use of water under this right is subject to the terms and conditions
of a contract dated January 30, 1924, or a satisfactory replacement,
between the Bureau of Reclamation and the applicant, a copy of which is
on file in the records of the Water Resources Department.

Actual construction work shall begin on or before July11, 1996, and
shall be completed on or before October l, 1997. Complete application
of the water to the use shall be made on or be.fore October 1, 1998.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, a conditioned, will not
impair or be detrimental to the public interest.

Issued this date July11, 1995.

!,,••'•~"-"'Martha o. Pagel
Director
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STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

208-378-5322

to use the waters of MCKAY RESERVOIR, a tributary of UMATILLA RIVER, for
SUPPLEMENTAL IRRIGATION OF 8800.4 ACRES.

This permit is issued approving Application 74318. The date of priority
is JULY 25, 1994. The use is limited to not more than 7215.0 ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent in case of rotation,
measured at the point of diversion from the source. USE OF STORED WATER
UNDER THIS PERMIT SHALL NOT EXCEED 4.5 ACRE-FEET PER ACRE OF LANO
IRRIGATED.

The point of diversion is located as follows:

NW 1/4 SE l/4, SECTION 34, T 2 N, R 32 E, W.M.; 1260 FEET SOUTH AND
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTION 34.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of 4.5 acre-feet for each acre irrigated during
the irrigation season of each year. Use of water under this permit is
limited to that period when necessary for beneficial use in conjunction
with the irrigation of their respective lands.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NW 1/4 SW l/4 13.8
SECTION 3

SW 1/4 NW 1/4 37.0
SE l/4 NW 1/4 37.0
NE 1/4 SW 1/4 29.1
NW 1/4 SW 1/4 28.0
SW l/4 SW 1/4 38.0
SE 1/4 SW 1/4 1.2
NE 1/4 SE l/4 29.8
NW 1/4 SE 1/4 35.1
SW 1/4 SE l/4 35.3
SE 1/4 SE 1/4 29.5

SECTION 4
NE l/4 NE 1/4 21.7
NW l/4 NE 1/4 35.0
SE 1/4 NE 1/4 8.5
NE 1/4 SE 1/4 21.6

SECTION 7
SW l/4 NW 1/4 14.9
NW 1/4 SW 1/4 32.4
SW 1/4 SE 1/4 23.0

SECTION 8
NE 1/4 NE 1/4 31.0
NW 1/ NE 1/4 34.1
SW 1/4 NE l/4 35.2
SE 1/4 NE l/4 29.5
NE 1/4 NW l/4 30.7

ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES

NW 1/4 NW l/4 33.8
SW 1/4 NW 1/4 35.9
SE 1/4 NW 1/4 31.1
NE 1/4 SW 1/4 28.0
N 1/4 SW 1/4 29.8
SW 1/4 SW l/4 35.9
SE 1/4 SW l/4 31.6
NE l/4 SE 1/4 31.1
NW 1/4 SE l/4 33.4
SW 1/4 SE l/4 35.3
SE 1/4 SE l/4 30.6

SECTION 9
NE l/4 NE 1/4 32.5
NW 1/4 NE l/4 32.5
SW l/4 NE 1/4 32.5
SB l/4 NE 1/4 32.5
NE l/4 NW 1/4 28.3
N 1/4 NW 1/4 33.9
SW 1/4 N 1/4 34.4
SE 1/4 NW 1/4 28.8
NE 1/4 S 1/4 31.9
NW 1/4 SW 1/4 32.5
SW l/4 SW l/4 32.4
SE 1/4 SW 1/4 31.9
NE 1/4 SE 1/4 1.4
NW 1/4 SE 1/4 39.6
SW 1/4 SE 1/4 4.4

SECTION 10

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
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SW 1/4 SE 1/4 29.5 ACRES
SE 1/4 SE 1/4 31.0 ACRES

SECTION 13
NW 1/4 NE 1/4 38.0 ACRES
SW 1/4 NE 1/4 38.0 ACRES
NE 1/4 NW l/4 31.3 ACRES SW l/4 NW l/4 35.1 ACRES
NW 1/4 NW 1/4 31.3 ACRES SE 1/4 NW l/4 21.4 ACRES
SW 1/4 NW 1/4 31.2 ACRES NE 1/4 SW 1/4 26.5 ACRES
SE 1/4 NW 1/4 31.2 ACRES NW l/4 sw 1/4 27.6 ACRES
NE 1/4 SW l/4 31.2 ACRES SW l/4 SW 1/4 38.3 ACRES
NW 1/4 SW 1/4 31.4 ACRES SE 1/4 SW 1/4 38.8 ACRES
SW 1/4 SW l/4 31.2 ACRES NE 1/4 SE l/4 27.6 ACRES
SE 1/4 SW 1/4 31.2 ACRES NW 1/4 SE 1/4 32.5 ACRES

SECTION 15 SW 1/4 SE 1/4 26.4 ACRES
NE 1/4 NE 1/4 30.2 ACRES SE l/4 SE 1/4 26.2 ACRES
NW 1/4 NE 1/4 32.0 ACRES SECTION 23
SW l/4 NB 1/4 31.4 ACRES NE l/4 NE 1/4 30.0 ACRES
SE 1/4 NE 1/4 31.4 ACRES NW 1/4 NE l/4. 30.4 ACRES
NE 1/4 NW 1/4 29.8 ACRES SW 1/4 NE 1/4 38.4 ACRES
NW 1/4 NW 1/4 32.2 ACRES SE 1/4 NE 1/4 32.4 ACRES
SW l/4 NW 1/4 33.5 ACRES NE 1/4 NW 1/4 32.0 ACRES
SE 1/4 NW l/4 29.5 ACRES NW 1/4 NW l/4 30.4 ACRES
NE l/4 SW 1/4 29.6 ACRES SW l/4 NW 1/4 34.0 ACRES
NW 1/4 SW 1/4 32.2 ACRES SE 1/4 NW 1/4 38.4 ACRES
SW 1/4 SW 1/4 34. 2 ACRES NE 1/4 SW 1/4. 36.5 ACRES
SE 1/4 SW 1/4 29.0 ACRES NW 1/4 SW l/4 29.3 ACRES
NE 1/4 SE 1/4 31.2 ACRES SW 1/4 SW 1/4 32.8 ACRES
NW 1/4 SE 1/4 31.2 ACRES SE 1/4 SW 1/4 40.0 ACRES
SW l/4 SE 1/4 31.5 ACRES NE l/4 SE 1/4 30.l ACRES
SE 1/4 SE 1/4 31.2 ACRES NW 1/4 SE 1/4 35.4 ACRES

SECTION 16 SW 1/4 SE 1/4 40.0 ACRES
SE 1/4 SE 1/4 33.6 ACRES

NE 1/4 NE 1/4 29.0 ACRES SECTION 25
NW 1/4 NE 1/4 19.0 ACRES NE 1/4 NE 1/4 30.4 ACRES
sw 1/4 NE 1/4 21.0 ACRES NW 1/4 NE 1/4 35.7 ACRES
SE l/4 NE 1/4 25.0 ACRES SW 1/4 NE 1/4 35.2 ACRES
NE 1/4 SW 1/4 10.l ACRES SE 1/4 NE 1/4 28.4 ACRES
SE l/4 SW l/4 5.8 ACRES NB 1/4 NW 1/4 23.1 ACRES
NE 1/4 SE l/4 34.6 ACRES NW 1/4 NW 1/4 30.2 ACRES
N 1/4 SE 1/4 40.0 ACRES SW 1/4 N 1/4 39.1 ACRES
SW 1/4 SE 1/4 35.9 ACRES SE 1/4 NW 1/4 38.7 ACRES
SE 1/4 SE 1/4 24.5 ACRES NE l/4 SW 1/4 21.3 ACRES

SECTION 17 NW 1/4 SW 1/4 24.7 ACRES
NE 1/4 NE 1/4 31.4 ACRES SW 1/4 SW 1/4 0.2 ACRES
NW 1/4 NE 1/4 34.3 ACRES SE l/4 SW 1/4 26.3 ACRES
SW 1/4 NE l/4. 31.4 ACRES NE l/4 SE 1/4 30.0 ACRES
SE 1/4 NE l/4 31.0 ACRES NW l/4 SE 1/4. 29.8 ACRES
NE 1/4 NW 1/4 31.4 ACRES SW 1/4 SE 1/4 40.0 ACRES
NW 1/4 NW 1/4 31. 5 ACRES SE 1/4 SE 1/4. 33.6 ACRES
SW 1/4 NW 1/4 32.6 ACRES SECTION 26
SE 1/4 NW 1/4 31.4 ACRES NE 1/4 NE 1/4 38.0 ACRES
NE 1/4 SW 1/4 31.3 ACRES NW l/4 NE 1/4 27.6 ACRES
NW 1/4 SW l/4 31. 2 ACRES SW l/4 NE 1/4 37.7 ACRES
Sw 1/4 SW 1/4 31.2 ACRES SE 1/4 NE l/4 22.4 ACRES
SE 1/4 SW 1/4. 31.3 ACRES NE l/4 NW 1/4 30.6 ACRES
NE l/4. SE 1/4 31.3 ACRES NW l/4 NW 1/4 30.6 ACRES
NW 1/4 SE l/4 31.2 ACRES SW 1/4 NW l/4 30.6 ACRES
SW 1/4 SE l/4 31.3 ACRES SE 1/4 NW l/4 30.6 ACRES
SE l/4 SE 1/4 31.3 ACRES NB l/4 SW 1/4 33.5 ACRES

SECTION 21 NW l/4 SW 1/4 31.1 ACRES
SW l/4 SW l/4 35.3 ACRES

NE l/4 NE 1/4 32.5 ACRES SE 1/4 SW l/4 28.2 ACRES
NW 1/4 NE l/4 32.5 ACRES NE l/4 SE 1/4 37.4 ACRES
SW l/4 NE 1/4 32.5 ACRES NW l/4 SE l/4 40.0 ACRES
SE 1/4 NE l/4 32.5 ACRES SW 1/4 SE l/4 17.6 ACRES
NE 1/4 NW 1/4 31.2 ACRES SE l/4 SE 1/4 13.0 ACRES
NW 1/4 NW 1/4 31.5 ACRES SECTION 27
SW 1/4 NW 1/4 31. 5 ACRES
SE 1/4 NW 1/4 31.2 ACRES

SECTION 22
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NE l/4 NE 1/4 30.6 ACRES
NW l/4 NE l/4 30.6 ACRES
SW 1/4 NE l/4 31.6 ACRES
SE l/4 NE 1/4 31.6 ACRES
NE 1/4 NW l/4 30.7 ACRES
NW 1/4 NW l/4 30.7 ACRES
SW 1/4 NW 1/4 30.7 ACRES
SE 1/4 NW l/4 30.7 ACRES
NE 1/4 SW 1/4 30.5 ACRES
NW 1/4 SW l/4 30.2 ACRES
SW 1/4 SW l/4 34.3 ACRES
SE 1/4 SW l/4 34.5 ACRES
NE l/4 SE 1/4 27.2 ACRES
NW l/4 SE l/4 28.0 ACRES
SW l/4 SE 1/4 31.2 ACRES
SE 1/4 SE 1/4 30.9 ACRES
SECTION 28
NE 1/4 NE 1/4 31.8 ACRES
NW 1/4 NE 1/4 31.0 ACRES
SW l/4 NE 1/4 30.6 ACRES
SE 1/4 NE 1/4 31.3 ACRES
NE 1/4 NW 1/4 29.4 ACRES
NW 1/4 NW l/4 33.l ACRES
SW 1/4 NW 1/4 33.1 ACRES
SE 1/4 NW 1/4 29.4 ACRES
SECTION 29
NE l/4 NE 1/4 31.0 ACRES
NW 1/4 NE 1/4 40.0 ACRES
SW 1/4 NE 1/4 36.4 ACRES
SE 1/4 NE 1/4 34.4 ACRES
NE 1/4 NW 1/4 31.6 ACRES
NW l/4 NW 1/4 31.2 ACRES
SW 1/4 NW 1/4 32.8 ACRES
SE 1/4 NW 1/4 38.1 ACRES
NE 1/4 SW 1/4 39.8 ACRES
NW 1/4 SW 1/4 29.0 ACRES
SW 1/4 SW 1/4 30.2 ACRES
SE 1/4 SW 1/4 31.6 ACRES
SECTION 35
NE 1/4 NE l/4 30.3 ACRES
NW 1/4 NE 1/4 39.3 ACRES
SW 1/4 NE 1/4 38.0 ACRES
SE 1/4 NE 1/4 31.2 ACRES
NE 1/4 NW 1/4 40.0 ACRES
NW 1/4 NW 1/4 29.2 ACRES
SW 1/4 NW 1/4 32.4 ACRES
SE 1/4 NW 1/4 38.0 ACRES
NE 1/4 SW 1/4 12.5 ACRES
NE l/4 SE 1/4 28.8 ACRES
NW 1/4 SE 1/4 38.0 ACRES
SW 1/4 SE l/4 28.6 ACRES
SE l/4 SE 1/4 40.0 ACRES
SECTION 36
TOWNSHIP 3 NORTH, RANGE 28 EAST,
WM

SW 1/4 SW 1/4 7.0 ACRES
SECTION 16
NW 1/4 SW 1/4 26.5 ACRES
SW 1/4 SW 1/4 26.2 ACRES
SW 1/4 SE l/4 36.7 ACRES
SE 1/4 SE 1/4 18.5 ACRES
SECTION 17
NE 1/4 SE 1/4 23.2 ACRES
SE 1/4 SE 1/4 23.1 ACRES
SECTION 18

PAGE THREE

NE 1/4 NE l/4 5.6 ACRES
SW 1/4 NE l/4 30.4 ACRES
SE 1/4 NE 1/4 37. 0 ACRES
SW 1/4 NW l/4 6.5 ACRES
SE 1/4 NW 1/4 19.7 ACRES
NE 1/4 SW 1/4 39.8 ACRES
NW l/4 SW 1/4 50.8 ACRES
SW 1/4 SW 1/4 37.2 ACRES
SE 1/4 S l/4 21.4 ACRES
NE 1/4 SE 1/4 38.l ACRES
NW 1/4 SE l/4 40.0 ACRES
SW 1/4 SE 1/4 37.7 ACRES
SE 1/4 SE 1/4 35.6 ACRES

SECTION 19
NE 1/4 NE l/4 38.1 ACRES
NW 1/4 NE 1/4 39.8 ACRES
SW 1/4 NE 1/4 40.0 ACRES
SW 1/4 NE 1/4 40.0 ACRES
NB l/4 SW 1/4 31.6 ACRES
NW 1/4 SW 1/4 35.0 ACRES
SW 1/4 SW 1/4 39.8 ACRES
SE 1/4 SW 1/4 40.0 ACRES
NE 1/4 SE 1/4 40.0 ACRES
NW 1/4 SE 1/4 36.7 ACRES
SW 1/4 SE 1/4 25.9 ACRES
SE 1/4 SE l/4 37.6 ACRES

SECTION 20
NE 1/4 NW 1/4 13.1 ACRES
NW I/4 NW 1/4 40.0 ACRES
SW 1/4 NW 1/4 39.8 ACRES
SE 1/4 NW 1/4 10.2 ACRES
NE 1/4 SW 1/4 12.0 ACRES
NW 1/4 SW 1/4 39.3 ACRES
SW 1/4 SW 1/4 38.8 ACRES
SE I/4 SW 1/4 6.4 ACRES

SECTION 21
NE 1/4 NW l/4 2.l ACRES
NW l/4 NW 1/4 22.6 ACRES
SW 1/4 NW 1/4 4.8 ACRES

SECTION 28
NE 1/4 NE 1/4 39.7 ACRES
NW 1/4 NE 1/4 34.0 ACRES
SW 1/4 NE 1/4 29.1 ACRES
SE 1/4 NE 1/4 36.7 ACRES
NE 1/4 NW 1/4 39.7 ACRES
NW 1/4 NW 1/4 38.9 ACRES
SW 1/4 NW l/4 39.6 ACRES
SE 1/4 NW 1/4 33.6 ACRES
NE 1/4 SW l/4 32.6 ACRES
NW 1/4 SW 1/4 38.9 ACRES
SW 1/4 SW 1/4 40.0 ACRES
SE 1/4 SW 1/4 31.2 ACRES

SECTION 29
NE 1/4 NE 1/4 38.6 ACRES
NW I/4 NE 1/4 34.0 ACRES
SW 1/4 NE 1/4 33.2 ACRES
SB l/4 NE 1/4 39.2 ACRES
NB l/4 NW 1/4 38.0 ACRES
NW l/4 NW 1/4 53.7 ACRES
SW l/4 NW 1/4 44.8 ACRES
SE l/4 NW 1/4 29.6 ACRES
NE 1/4 SE l/4 37.2 ACRES
NW 1/4 SE 1/4 31.8 ACRES
SW 1/4 SE 1/4 31.2 ACRES
SE l/4 SE 1/4 40.0 ACRES

SECTION 30
TOWNSHIP 3 NORTH, RANGE 29

Application 74318
EAST, WM

Water Resources Department PERMJiT 51665
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The uoe of water under this permit is subject to the terms and
conditions of Contract No. 5-07-10-1077 or a satisfactory replacement
between the Bureau of Reclamation and Westland Irrigation Diatrict, a
copy of which is on file in the records of the Water Resources
Department.

Uae of Mcltay Roeervoir water for irrigation on the lands listed in this
permit and the lands within the federally recogni zed boundaries of
Westland Irrigation District, not including water delivered under
contracts with ind.ividual landowners or ditch oompaniou whoso lands lio
within the diutriot boundarioe for wator from McKay Reservoir, uhall not
exceed 26,568 acre-feet annually during the lifo of this permit. If
this limit is reached in any year, water may not be delivered under this
permit for the remainder of that year.

Water use under this permit may commence only after final state approval
of a transfer T7006 and permit application 73451. This permit shal.l
terminate immediately if Westland Irrigation Diatriot coaaae to make 10
percent of its contracted and reserved stored water in McKay Reservoir,
up to 2950 acre feet, available for fiohory onbanoament releaeeo, or it
Westland or Teel Irrigation District challenges fiahory enhancement
relaaaea from Mc:Jtay Reservoir.

Thi permit ahall terminate 60 days aft or the U. S. Interior Department
makes a final decision on the Westland Irrigation District's request for
approval to expand its boundaries, but in no event later than October
31, 1997. The Director may extend this permit for up to one year if the
Bureau of Reclamation files a new permit application for lands covered
by this permit and included in tho boundary of the Wentland Irrigation
District to allow time for tho new application to bo reviewed. This
permit ehall be extended only for la.nda covered by the now permit
application.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

In the event of a request for a change in point of appropriation, an
additional point of appropriation or alteration of the appropriation
facility associated with this authorized diversion, the quantity of
water allowed herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of this right.

Actual construction work shall begin on or before July 11, 1996. and
shall be completed on or before October31, 1997. Complete application
of the water to the use shall be made on or before October 31, 1997.

Application 74318 Water Resources Department PERMIT 51665
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be' made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director of the Water Resources Department has found that the
proposed use of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Issued this date July.//, 1995.

)) Water Resou)des/Department
/ Martha O. Pagel

Director

Application 74318
Basin 7

Water Resources Department
Volume 4 McKay Creek & Misc

PERMIT 51665
District 5



STATE OP OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN CRARACTBR OF USE

Pursuant to ORS 540.510 to 540.530, after notice was given and
objections having been resolved, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 7006 submitted by

UNITED STATES OF AMERICA
acting through the REGIONAL DIRECTOR
PACIFIC NORTHWEST REGION, BUREAU OF RECLAMATION
1150 NORTH CORTIS ROAD
BOISE, IDAHO 83706-1234.

The right to be modified, as evidenced by Certificate 68258, was
perfected under Permit R-584 with a date of priority of SEPTEMBER 9,
1920. The right allows the storage of water from MCKAY CREEK, a
tributary of the UMATILLA RIVER, for SUPPLEMENTAL IRRIGATION. Thie
right is limited to 73,840 ACRE FEET, if available at the authorized
point of diversion, MCKAY DAM, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The use shall conform to any reasonable rotation system ordered by the
proper state officer.

The reservoir is located as follows:

W34 E¼S NWl,(
NW SE{ E SW

SECTION 2 E
SECTION 14

E
NE NW N%

SECTION 3 SECTION 23
TOWNSHIP l NORTH, RANGE 32 EAST,

NE W.M.
SECTION 10

SE SW -•---•-
SW NE SE

NW SECTION 34
$

SECTION ll SW
SW4 SE

SECTION 35
TOWNSHIP 2 NORTH, RANGE 32 EAST,

W.M.

The right to store and use the water for the above purpose is
restricted to beneficial use on the lands or place of use described.

T-7006.LHN Special Order Volume 49, Page 206 .



The applicant proposes to change the character of use from storage: for
supplemental irrigation to storage for SUPPLEMENTAL IRRIGATION OR
INSTREAM FISHERY ENHANCEMENT RELEASES.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITION IS MET BY THE WATER USER:

1. The proposed change shall be completed on or before October 1,
1996.

Certificate 68258 is canceled. When satisfactory proof of the
completed change is received, a new certificate confirming this water
right will be issued.

WITNESS the signature of the Water Resources Director,

affixed--.;t?ft'--· .,..._..1/'-+J-'-f.....f.a...f~ _

p...a$f-

-·-·

T-7006.LHN Special Order Volume 49, Page 207
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Oregon
August 13, 1993

WATER
Mr. Phil Graf
Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North CUrtis Road
Boise, ID 83706-1234

RESOURCES

EPARTMENT

Reference: Number 73451

Dear Mr. Graf:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Reyie For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department. for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OP OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE
TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130

J.



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the·
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showinglow such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before October 15, l.S93 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
3850 Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department's Water Rights Section staff. My telephone number is 378
3739, in Salem, or you may call toll free from within the state to 1-800
624-3199.

Manager
Water Rights Division

Enclosures

\
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Report Date: August 13, 1993

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELO HUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E..
SALEH. OREGON 97310, BY 5 P.H. ON OR BEFORE October 15, 1993.

1. APPLICATION FILE NUMBER  s 73451

2 . MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

U.S. Bureau of Reclamation
1150 N. Curtis Road
Boise, ID 83706-1234

Umatilla County 208-378-5322

Date application received for filing and/or tentative date
of priority: 6/21/1993

SOURCE: McKay Reservoir constructed under permit R-584,
tributary to Umatilla River.

Purpose and/or use: instream fishery enhancement

Flow: 12,000 ACRE-FEET STORED WATER ONLY.

Point of Diversion Location: NW 1/4 SE 1/4, Section 34, T 2
N, R 32 E, WM.

Place of use:
Umatilla River from the mouth of McKay Creek,
(SE 1/4 NW 1/4, Section 8, T 2 N, R 32 E, WM)
to the mouth of the Umatilla River, (NW 1/4
NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4,
Section 34, T 2 N, R 32 E, WM) to mouth of
McKay Creek.



SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly period.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of diversion.

There are existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Water in the amount of 12,000 ACRE-FEET is likely available for
the normal period of use. Therefore, the Director finds that
water is available in sufficient amount and during periods which
will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



I • r

PROPOSED PERMIT CONDITIONS

Application: 73451

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued. ?

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: year round

3. Volume of use: 12,000 acre-feet stored water only.

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

5. Secondary releases authorized under this permit will be
scheduled as needed for fisher benefits. Releases to
be made in a manner to enhance fishery in Umatilla
River downstream of McKay Dam. The Bureau of
Reclamation after consultation with the Oregon
Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will
determine the flows needed for fish purposes. The
permittee shall notify the watermaster two full working
days prior to releasing flows for fish purposes.



6. Water use development requirements:

A) Begin construction by (one year from issuance of
permit).

B) Complete construction by October 1, J.9-95.
"!

C) Completely apply the water to beneficial use by
October 1, 1996.

7. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

8. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

9. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

10. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.

'
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Oreg
WATER

RESOURCES

DEPARTMENT
November 26, 1996

Laura A. Schroeder
Schroeder Law Offices
P.O. Box 1392
Hermiston, OR 97838

RE: Transfer 7006 and File 73451

Dear Laura:

Thank you for your letter of October 11, 1996. I apologize for
the delay in responding.

We have investigated your suggestion that water released from
McKay Reservoir for fish and wildlife purposes is illegal. I am
enclosing a portion of the Reclamation Authorization Act adopted
in 1975. Title III of the Act reauthorized the project to
specifically include the use of water for fish and wildlife.
Therefore, both transfer 7006 and water right file 73451
authorize uses which are allowed.

We will not be proposing cancellation of either the transfer or
water right permit. Please contact either Tom Paul or myself if
there are other reasons for which you feel that either the
transfer or permit are inappropriate.

Sincerely,

~D~Ba;ley✓,~......,,

Administrator
Water Rights Division

RDB/dpc
enclosure
cc: Tom Paul

Files

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



90 STAT. 207

1/!1 OOJ

P.L. 94-228

13 USC
516'--w.

43 USC l616ww-l. I
43 USC
616ww-2.

43 USC £
6l6ww-3 i.

Ol'FICE Of SOL!ClTOR

. RECLAMATION AUTHORIZATION ACT

ltC K.\Y D.\)l .\NI.I JU:SF.R\'OIR, nKl:OO~

Ste. 301. 5[cl(ay ~m and Re$trvoir. UmatiJl:i project, Oregon, is
hereby reauthorized for the purposes of irrigotion, flood control. fish
nnd ~ildlife, recreation, and safety of dams, and the costs thereof shall
be reallocnted among these purposes by the Secretary of the Interior
(hereinafter referred to :is the "$ecretory"), in e manner co1i.,iscent
,rith the provisions of this title.
Ste. 30:?. The S:cretary is n11thorize<l to perform modifications to

the spillway stunucture at McKay Dam as he deternines to be reason
nbly required for safety of the dam fro111 failurt' due to overopping
1,,. j,ocentin I Ro01l inRows tot he resrvoir.

SEc. 30. Not to exceed six thousand acre-feet of storage capacity
in )kKay Resen·oir shall be olloe11ced for the prim:i.t·y purpose of
retaining and regulatingflood flows.
Sc. 04. Coss incurred in tlie mC>Clificntio11 of Mclay Dam to

insure its s:i fet ,· from fn i lure shall be nonreimbursnble and nonrurn
able. A!l other costs of Mclay Damn nnd Reservoir. heretofore or here.
in:ifter i11c11rrec\. shnll be alhxnted nmon:.;- the nurhodtcd pnrpos~
served b,· the dam and reservoir i11 nccord:1nce wich stnndor,l cost
nllocncioii proet>dnres. nnd the joinr costs nllo~atecl to flood control.
1 ecre:ition. :ind fish nod wildlife shnil be nonreimbursable.
$1:c. $().-,. The Secreto,,. is 1111thorized to curer into amendatory 43 Usc

repnvment ,:oncrnct~ wit!• thr S1:1nfi<·lcl .111<1 ,vestland Irri:?:1tioi1 616ww-'I.
Disri·icts. or orh<'r water users. if nppropri:it<', co secure the return of
reimb111-s.-ihl<.> irnr,ition con!\trurtion nntl nptrntion nnd mnintennnce
costs arising from the modifeation and reallocation of Mela Dam
nd Reservoir. '
Sr.c. :101\. Ther<.> 1s hereb? n111 horizecl to be oppropri,ued for mod· 43 use

if6cation of Mclay Dam the sum of $1.300,000 (based on July 1977 616w-.
prices), plus or minus such amounts, if any, as may be justifed by
reoson of changes in construction costs as indicnted by en"'ineerin;;
cost indexes opplicnble to the tvpes of construction inmh·cd. :ind. in
addition thereto sums us may be required for oration and mainte
nance of Mclay Dnm and Reservoir.

Ste. :W=3. The interest rate used for purpo.<acs of computing interest Iterest rate.
<luring construction and interest on the unpaid balance of the capital
costs allocated to interest-bearing features of the works authorized
herein shall be determined by the Secretary of the Treasury, as of the
beginning of the fiscal year in which construction is initiated, oo the
Lasis of the comnputed average interest rate payable by the Trusury
upon its outstanding marketable public obligations, which :ire neither
due nor callable for redemption for .fifteen yeurs from date of issue-
Ste. 20-l. There is hereby authorized to be appropriated for con

,;truction of works authorized by this title the sum of $4.000,000
(January 1975 price levels) plus or minus such amounts as may be
justified by reason of ordinary fluctuations in construction costs as
indicated by en_.oineering cost indexes applic.'\ble to the types of con
struction in,·olved herein.

TITLE III

Mar. 11



RECEIVED
OCT 18 1996

~TER RESOURCES DEPT.
SALEM, OREGON

#SCHROEDER
simmer LAW OFFICES

33NE DAVIS PO BON 19!
PORTLAND, OR 97232 IISW HERMISTON AVE.

TELEPHOSEL<.o.11 l.:i.1•"'110 SUTE 1.:0
FAX ($039238-4076 HERMISTON, OR 9738

TELEPHONE(541+64.9290
FAA($4156401$8

October 11, 1996

734s/

•

Martha Pagel, Director
OregonWater ResourcesDepartment
158 12th Street NE
Salem, OR 97310-0210

Re: Special Order Volume 49, Page 206 (McKay storage)
Permit 51676 (McKay use)

Dear Director:

Pursuant to the referenced order, the US Bureau ofReclamation had to complete the
change ordered at Volume 49, Page 206 on or before October I, 1996. In addition theUS
Bureau ofReclamation had to begin construction on Permit 51676 by October 1, 1996. These
orders should be canceled for the following reasons:

The US Bureau ofReclamation has not succeeded in obtaining the federal legislation it
needs to accomplish the change provided in Special Order Volume 49, Page 206 within thetime
allowed. Federal authorizing legislation forMcKay Reservoir is limited to supplemental
irrigation and does not include an authorized use for "in stream fishery enhancement releases" as
confirmed by federal attorney general opinion.

Under the Permit 51676, the US Bureau ofReclamation is releasing the storage waters
for in stream uses without providing a contract for the in streamwater use. Given the
Department's policy to require contracts in addition to water permits for release from McKay
storage, we would expect theDepartment to immediately undertake to cancel the referenced
order and to further take enforcement action against theUS Bureau ofReclamation for its
continued unauthorized use.

Please provide a response to the undersigned at my Hermiston address. If you would
require an Affidavit from me to begin the cancellation proceedings, I would be happy to provide
it.

~truly,

Laura A. Schroeder
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STATE OP OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN CHARACTER OF USE

Pursuant to ORS 540.510 to 540.530, after notice was given and
objections having been resolved, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 7006 submitted by

UNITED STATES OF AMERICA
acting through the REGIONAL DIRECTOR
PACIFIC NORTHWEST REGION, BUREAU OF RECLAMATION
1150 NORTH CORTIS ROAD
BOISE, IDAHO 83706-1234.

The right to be modified, as evidenced by Certificate 68258, was
perfected under Permit R-584 with a date of priority of SEPTEMBER 9,
1920. The right allows the storage of water from MCKAY CREEK, a
tributary of the UMATILLA RIVER, for SUPPLEMENTAL IRRIGATION. This
right is limited to 73,840 ACRE FEET, if available at the authorized
point of diversion, MCKAY DAM, or its equivalent in cane of rotation,
measured at the point of diversion from the source .

The use shall conform to any reasonable rotation syatem ordered by the
proper state officer.

The reservoir is located as follows:

W
NW SE

SECTION 2

E
NE NW

SECTION 3

NE
SECTION 10

SW NE
NW
$

SECTION 11

E NW
EM SW
E

SECTION 14

N
SECTION 23

TOWNSHIP l NORTH, RANGE 32 EAST,
W.M.

SEI( SWl,(
SE

SECTION 34

SW
SW4 SE

SECTION 35
TOWNSHIP 2 NORTH, RANGE 32 EAST,

W.M.

The right to store and use the water for the above purpose is
restricted to beneficial use on the lands or place of use described.

T-7006.LHN Special Order Volume 49, Page 206 •



T-7006.LHN Special Order Volume 49, Page 207

·--

The applicant proposes to change the character of use from storage for
supplemental irrigation to storage for SUPPLEMENTAL IRRIGATION OR
INSTREAM FISHERY ENHANCEMENT RELEASES.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITION IS MET BY THE WATER USER:

1. The proposed change hall be completed on or before October 1,
1996.

Certificate 68258 is canceled. When satisfactory proof of the
completed change is received, a new certificate confirming this water
right will be issued.

WITNESS the signature of the Water Resources Director,

affixed--~-· r--"-1_,~~t~f~f~---

2..±$#a..
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STATE OF OREGON
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JUL 19 1995
COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBL1<??J la_ .,

•

r

THIS PERMIT IS HEREBY ISSUED TO

UNITED STATES OF AMERICA
BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

to use the waters of MCKAY RESERVOIR CONSTRUCTEDERMIT R-584, a
tributary of UMATILLA RIVER, for INSTREAM FISHER'EMENT.

Thia permit is issued approving Application 73451,te of priority
is JUNE 21, 1993. The use is limited to not more,ooo ACRE-FEET
STORED WATER ONLY EACH YEAR, or its equivalent: of rotation,
measured at the point of diversion from the sour,

The Bureau ohall not.ify t.he watormaot.er 48 houdvance ot tho
release of the water, or lesser time as approve watermaster,
prior to the use of water under thia right.

The point of diversion is located as follows:

NW 1/4 SE 1/4, SECTION 34, T 2 N, R 32 E, W.MFEET SOUTH ANO
3650 FEET EAST FROM THE WEST 1/4 CORNER OF SECTI

The use shall conform to such reasonable rotat;em as may be
ordered by the proper state officer.

A description of the proposed place of use und permit is as
follows:

Umatilla River from the mouth of McKay 6E 1/4 NW 1/4,
Section 8, T 2 N, R 32 E, WM) to the· tho Umatilla
River, (NW 1/4 NE 1/4, Section 18, T 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE lion 34, T 2 N,
R 32 E, WM) to mouth of McKay Creek.

Measurement, recording and reporting conditions:

A. Before water use may begin under this the permittee
shall install a meter or other suitabling device as
approved by the Director. The permitt maintain the
meter or measuring device in good workir shall keep a
complete record of the amount of watench month and
shall submit a report which includes tbed water use
measurements to the Department annually frequently as
may be required by the Director. Furtl Director may
require the permittee to report general information,
including the place and nature of uaeer under the
permit.

B. The permittee shall allow the watermaste to the meter
or measuring device; provided however,the meter or
measuring device is located within a ptructure, the
watermaster shall request access upon re notice.

Actual construction work shall begin on or befor'l. 1996, and
shall be completed on or before October l, 1997. ~ application
of the water to the use shall be made on or beforr 1, 1998.

208-378-5322

Application 73451 Water Resources Department PERMIT 51676



4

PAGE TWO

Pailure tj with any of the provisions of this permit may result
in actionpg, but not limited to, restrictions on the use, civil
penaltiespellation of the permit.

This permt the beneficial use of water without waste. The water
user is I that new regulations may require the use of best
practicalogies or conservation practices to achieve this end.

By law, d use associated with this water use must be in
compliancstatewide land-use goals and any local acknowledged
land-use 1

The user allowed herein may be made only at times when
sufficientis available to satisfy all prior rights, including
prior rigmaintaining instream flows.

The Directhe Water Resources Department has found that the
proposed vter described by this permit, as conditioned, will not
impair orimental to the public interest.

Issued thJuly /, 1995.

4 'Water Resepartment
Martha O.
Director

PERMIT 51676
Districts

Water Resources Deportment
Volume 4 McKay Creek & Misc

Applicati
Basin 7



• STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BUREAU OF RECLAMATION
U.S.A., PACIFIC NW REGION
BOX 043-550, WEST FORT STREET
BOISE, IDAHO 83724-0043

208-334-1165

to use the waters of COWMBIA RIVER, a tributary of PACIFIC OCEAN,
for UMATILLA RIVER INSTREAM FLOW ENHANCEMENT THROUGH AN EXCHANGE
WITH IRRIGATION WATER FROM THE UMATILLA RIVER. Such use is to
implement the Bureau of Reclamation's Umatilla Basin Project, Phase
II, authorized by Congress as P.L. 100-557, Sections 201 through
213, and shall be consistent with said legislation.

This permit is issued approving Application 71293. The date of
priority is FEBRUARY 14, 1991. The uso is limited to not moro than
240.0 CUBIC FEET PER SECOND, or its equivalent in case of rotation,
measured at tho point of diversion from the source.

The point of diversion is located as follows:

21, 1993,
Complete

or be:e0

COLUMBIA RIVER PUMP SITE - SE 1/4 SE 1/4, SECTION 12, T 5 N, R•29 E, .M.

Divert water at the Columbia River Pump Site, convoy and
release the waters in Cold Springs Reservoir for use in
the Hermiston Irrigation District; convey and release the
waters into the Stanfield Irrigation District system.

Tho applicant shall install, operate and maintain fish screening
devices to the specifications of tho National Marino Fisheries
Service prior to the diversion of water for beneficial use.

The use shall confon, to such reasonable rotation system as may be
ordered by tho proper state officer.

The place of use and benefitted stream reach is for flows to be
maintained in the Umatilla River from tho Furnish Canal diversion
at approximately River Mile 32.3 in the SW 1/4 Section 31, T 3 ti,
R 30 E, W.M. to its confluence with the Columbia River, located in
the SE 1/4 SE 1/4, Section 18, TS ll, R 28 E, W.K. Tho reaches or
McKay Creek and the Umatilla River from McKay Reservoir to the
Furnish Canal diversion are benefitted to the extent that exchange
storage releases are protected from diversion by all appropriators
throughout the reach.

Actual construction work shall begin on or before April
and shall be completed on or before OCtober 1, 1996.
applicatior of the water to he use snali te cade on
October l, 1996.

I
I
11
l
I

•

This permit is tor the beneficial use o! water without waste. Tho
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

Phase II project completion will be dependent upon further
appropriations for funding Crom Congress, and thus may require
extensions of the time liaits imposed above. Requests for such
extensions will be evaluated subject to the requirements of ORS
537.230.

•
Application 71293 Water Resources Department Permit 51439

I

! I I



PAGE TWO

FERIT 51439
District 5

ls0 T- a49lE

hl , P 197- zol

Water Resources Department
William H. Young
Director

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

For Hermiston Irrigation District, the total quantity diverted fror
the Columbia River for exchange together vith diversions of direct
flow from tho Umatilla River during a coaplete year shall be no
greeter than tho limits of their Oregon water rights.

For Stanfield Irrigation District, the total quantity diverted fro
tho Columbia River during a cocplete year, together with diversions
from direct flow fron the Ur.iatilla River shall be equal to its
legal historical average supply of Umatilla River and McKay
Reservoir water. This acount shall not be greater than 34,700
acre-feet and shall be consistent with the legal limits of State of
Oregon water rights.

To the extent peritted by federal law, the pe..""l.littee shall corply
with the requirements of the Oregon Conservation Plan for tho
Umatilla River Basin as it is developed; and, to the extent that
said plan prescribes compliance schedules to achieve conservation
standards, the perittee shall coaply with said schedules.

The right to use water under this permit is contingent upon tho
establishment and continued operation of a system to monitor and
regulate all project related water supplies, as prescribed in
Section 203 of P.L. 100-557.

The final certification of this water right shall be reviewed by
the Water Resources Commission. The public shall at that time have
the right to provide factual information about water use under tho
permit to the Water Resources Commission.

The Water Resources Commission reviewed and approved this proposal
on March 13, 1992.

Issued this date, April 21, 1992.

Application 71293 Water Resources Department
Basin 7 Volume 3A Columbia River Misc.
71293.SPA



•
BEFORE THE WATER RESOURCES

DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF AN APPLICATION IN THE
NAME OF U.S. BUREAU OF RECLAMATION FOR
l'.PPROVAL OF AN EXCHANGE OF WATER

ORDER APPROVING
TRANSFER 6621E

•

On October 9, 1991, an application for transfer was filed in the
office of the Water Resources Director by the Regional Director,
Pacific Northwest Region, United States of America, Bureau of
Reclamation for approval of an exchange of water, pursuant to the
provisions of ORS 540.533 through 540.543. Such use is to
implement the Bureau of Reclamation's Umatilla Basin Project, Phase
II, authorized by Congress as P.L. 100-557, Sections 201 through
213, and shall be consistent with said legislation.

on February 14, 1991, Application 71293 was filed in the name or
the U.S. Bureau of Reclamation (USBOR), proposing the use of 240.0
cubic feet per second of water from the Columbia River for Umatilla
River instream flow enhancement through an exchange with irrigation
water from the Umatilla River. ,

The place of use and benefitted stream reach is for flows to be
maintained in the Umatilla River from the Furnish Canal diversion
at approximately River Mile 32.3 in the SW 1/4 Section 31, T 3 N,
R 30 E, W.M. to its confluence with the Columbia River, located
within SE 1/4 SE 1/4, Section 18, T 5 N, R 28 E, W.M. The reaches
of McKay Creek and the Umatilla River from McKay Reservoir to the
Furnish Canal diversion are benefitted to tho extent that exchange
storage releases are protected from diversion by all appropriators
throughout the reach.

The point of diversion is located as follows:

COLUMBIA RIVER PUMP SITE - SE 1/4 SE 1/4, SECTION 12, T 5 N, R
29 E, W.M.

The applicant proposes the exchange of waters because it cannot
economically convey Columbia River water to the points of use in
the Umatilla River and water from the Columbia River is not
biologically suited for anadromous fish in the Umatilla River.
Waters subject to diversion under rights described by the decrees
and permits, which proof of beneficial use has been approved by the
director are listed below, would remain in McKay Creek and Umatilla
River and be replaced by waters pumped from the Columbia River
under Application 71293, Permit 51439.

The water exchange will take place between the USBOR and users of
diversions and water rights as follows:

HERMISTON IRRIGATION DISTRICT

Maxwell Canal - SW 1/4, Section 28, T 4 N, R 28 E, .M.

A right to the water from the Umatilla River for irrigation with a
priority of November 14, 1894, tabulated under the name of United
States of America recorded in Volume 3, Page 242, Decree of the
Circuit court for Umatilla County dated September 9, 1916.

volume 46, Page 197



A right to the water from tho Umatilla River for irrigation with a
priority of February 25, 1904, tabulated under the name of United
States of America recorded in Volume 3, Page 242, Decree of the
Circuit Court for Uatilla County dated September 9, 1916.

Feed Canal - SW l/4, Section 22, T 3 ll, R 29 E, .M.

A right to the ater from the Umatilla River for irrigation vith a
priority of September 6, 1905, tabulated under the name of United
States of America recorded in Volume 3, Pago 242 through 245,
Decree of the Circuit court tor Umatilla county datod September 9,
1916.

STANFIELD IRRIGATION DISTRICT
Furnish Canal - S 1/4, Section 31, T 3 N, R 30 E, .M.

A right to tho water from tho Umatilla River tor irrigation with a
priority of March 8, 1905, tabulated under tho name of Furnish
Ditch Company recorded in Volume 3, Page 233, Decree of the Circuit
Court for Umatilla County dated September 9, 1916.

A right to the water from the Umatilla River for irrigation with a
priority of March 8, 1905, tabulated under the name of Stanfield
Irrigation District recorded in Volume 15, Page 433, Supplemental
Findings of Fact and Order of Determination of the State Engineer
of the State of Oregon dated December 15, 1953.

Permit 41015, which proof of beneficial use has been approved by
the director, to the water from the Umatilla River for irrigation
with a priority o! June 23, 1965.

McKay Reservoir - S 1/2, Section 34, T 2 II, R 32 E, W.M.

Permit R-584, which proof of beneficial use has boon approved by
the director, for the storage of vatgr from McKay Creek for
supplemental irrigation with a priority of Septenber 9, 1920.

Permit 7400, which proof of beneficial use has been approved by the
director, for the use of stored woter !rott McKay Reservoir for
supplemental irrigation with a priority of July 1, 1924.

Any additional water rights that may be
Reclamation for supplemental Stontiold
irrigation from McKay reservoir.

Notice of the application for Transfer 6621E pursuant to ORS
540.535, as published in the Hermiston Herald, a newspaper having
general circulation in the area in which the water users involved
in tho exchange ore located, for a period of three consecutive
weeks in the issues of March 17, 24, and 31, 1992.

The Water Resources Collll:lission reviewed and approved this
application on March 13, 1992.

It appearing that the proposed exchange of vaters may be mode
without injury to existing rights, the applicotion should be
approved.

granted to Bureau of
Irrigation Diotrict

NOW THEREFORE, it is
waters is approved,
follows:

hereby ORDERED that the proposed exchange of
subject to the conditions herein, and as

Such use ls to implement the Bureau of Reclamation's Umatilla Basin
Project, Phase II, authorized by Congress as P.L. 100-557, Sections
201 through 213, and shall be consistent with said legislation.

Volume 46, Page 198



PAGE THREE

The total anounts of water that can be diverted from the Columbia
River as described above shall not exceed 240.0 cfs and shall
reduce the appropriations under existing rights from the Umatilla
River and McKay Reservoir in accordance with the following:

For Hermiston Irrigation District, the total quantity diverted
from the Columbia River tor exchange, together with diversions
of direct flow from the Umatilla River during a complete year
shall be no greater than the linits of their water rights. To
operate the exchange, Hermiston Irrigation District will
divert from the mainstem Umatilla River only those flows in
excess of the flows needed for fish. These flows will be as
determined by Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation.
Columbia River water would be pwnpod into Cold Springs
Reservoir to replace foregone diversions.

For Stanfield Irrigation District, the total quantity diverted
from the Columbia River during a complete year, together with
diversions from direct flow fro.c the Ucatilla River shall be
the lesser of 34,700 acre-feet or the legal limits of State of
Oregon water rights.

To operate the exchange, Stanfield Irrigation District will
forego its 38% share of storage in McKay Reservoir and divert
from the mainstem Umatilla River only those flovs in excess of
the flows needed for fish. These flow needs will be
determined by Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation.

The construction work shall be completed and the exchange of waters
made on or before October 1, 1997.

Phase II project completion will be dependent upon further
appropriations for funding from Congress, and thus may require
extensions of the time licits imposed above. Requests for
such extensions will be evaluated subject to the requirements
of ORS 540.537.

In order to achieve effective water management for tho exchange
project and to allow the Watermaster the ability to regulate the
amount of water being diverted from the Columbia River and to
shepherd and monitor the exchange and lllaintain the water in stream,
telemetric measuring devices connected with the BOR's HYDROMET
system and other suitable gaging stations and water measuring
devices shall be put into operation, to the satisfaction of the
watermaster, prior to any diversion of water under the exchange at
the following locations:

HYDROMET_gaging stations identified in the FIS and required:

l. Westland Canal Nr. Echo
2. Furnish Canal Nr. Echo
3. Feed Canal Nr. Echo
4. west Extension I.D. Canal Nr. Umatilla
5. Maxwell Canal Nr. Hermiston (if diversion continues)
6. Inflow pumped into cold Springs Reservoir from Columbia
7. Inflow pumped into Stanfield I.D. system from Columbia
8. West Extension Exchange pumps
9. cold Springs Reservoir elevation
10. McKay Reservoir elevation
ll. Umatilla River at Pendleton
12. Umatilla River at Yoakum
13. Umatilla River above Feed Canal Nr. Ec.o
14. Umatilla River at Umatilla

Volume 46, Page 199



PAGE FOUR

Gaging stations, currently ith JDROMET capabilities, uith
continuing operation required:

l. McKay Creek at Pendleton (reservoir outflow)
2. McKay Creek Nr. Pilot Rock (reservoir inflow)

Gaging stations, to Re installed yith.HYDRO}ET capabilities:

1. Dillon Canal !Ir. Echo
2. Allen Canal Nr. Echo
3. "A" line canal at Cold Springs Reservoir
4. Umatilla River at Umatilla Meadows Nr. Stanfield
5. Umatilla River Nr. Cottonwood Bend
6. Birch Creek Nr. Rieth

Pump station that.nay need HYDRO!ET capabilities:

l. Bron/Prior pumping station #1

After consultation with the oversight Committae, the watermaster
may add, change, or eliminate gaging stations or water measuring
devices as needed to properly administer the exchange.

In addition to the gaging stations required to record flows within
the Umatilla River system, the diversion from the Columbia River
shall be metered to monitor the exchange of water.

Prior to the exchange of water or adjust.ment.s on the exchange of
water allowed under this order the Bureau of Reclamation shall get
approval from the water-master, and provide reasonable notice to
irrigation districts, ditch companies, and other parties that may
be impacted. An emergency procedure will be developed by the
Watermaster, BOR, and the Oversight Committee.

Tho applicant is authorized to divert up to 24O cfs of water at the
Columbia River Pump Site, convey and release the waters in Cold
Springs Reservoir for use in the Hermiston Irrigation District, and
to release the waters into the Stanfield Irrigation District
system.

Tho exchange is for Umatilla River water with priority dates of
1894, 1904, 19O5 and 1965, and for water releases from storage in
McKay Reservoir under Bureau of Reclamation oontraoto and Oregon
water rights. The exchange shall not occur until such time as the
water rights 'from the Umatilla River and MCKay Reservoir are
perfected.

Tho amount of water under this exchange to be left in the Umatilla
River from foregone diversions and McKay storage shall be
determined by the Oregon Department of Fish and Wildlife (ODFW) and
the Confederated Tribes of the- Umatilla Indian Reservation (CTUIR).
Tho natural flows left in the Umatilla River for fish flows under
tho exchange shall retain the priority date and rate and duty
limitations of the water rights involved in the exchange and shall
be protected from appropriation by all other users. The water
released fro;u McKay Reservoir for fish flows under this exchange
shall be protected by the Watermaster from appropriation by all
other users at any time during tho year when ODFW and CTUIR
determine that flows are needed for fish purposes.

The "oversight committee" established in the FEIS shall be open to
interested parties and shall assist in the following:

1. Developing operational objectives used in determining the
actual operation plan for exchange of pumped and storage
release waters.

Volume 46, Page 200
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2. Developing and implementing an operational model.

3. Analyzing and advising BOR of potential irpacts to the
project of proposed district boundary expansions or other
proposed changes.

4. Identifying and securing the resources necessary for
monitoring and regulating all project-related supplies
and operations, including reporting and staffing
requirements.

5. other duties as is appropriate.

Upon receipt of proof satisfactory to the Water Resources
Conission that water has been used under the exchange for the
purpose of and within the limitations of Permit 51439 and this
order, the Water Resources Commission shall issue a confirming
certificate of ater Right.

Doted at Salem, Oregon, this 21st day of April, 1992.

Willian H. Young
Director
Water Resources Department

TRANSFER 6621E
Volume 46, Page 201



RECEIVED
SEP 1 8 1997

WATER RESOURCES PI.
SALEM, OREGON

cific Northwest Region
150 North Cunis Road
oise. Idaho 83706-123-I

United States Department of the Interior
BUREAU OF RECLAMATION

ISRU'lV
REFERTO 3du+
PN-3110 I.Lr< ·
WTR-1. lC \)l..\..-'W ._, ,u?r.L~on12$; strss
Mr. Larry Nunn
Oregon Water Resources Department
158 12th Street NE
Salem 0R 97310-021

Subject: "Form B"Notice ofCompletion ofConstruction, Permit 51676, Application 73451,
Umatilla Basin Project, Oregon (Water Rights)

DearMr. Nunn

Enclosed is completed "Form B" Notice for the subject permit. The permit is for use ofwaters

from McKay Reservoir for instream fishery enhancement If you have any question, please

contact Phillip E. Graf, PN-3110 at 208-378-5322 or 208-378-5305 Fax.

Sincerely,

e.A n±-,
Richard M. Rigby
Program Manager
Water Rights and Aquisitions

Enclosure

cc: Tony Justus
Oregon Water Resources Department
3920 Westgate
Pendleton OR 9780I
(w/encl. to ea.)

Bruce Estes
CWRE
6293 Sunnyview Road, NE
Salem OR 97305



IN REPLY
REFER TO.

PN-3110
WTR-1.10

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150North Curtis Road
Boise, Idaho 83706-1234

SEP 1 5 1997

RECEIVED
SEP 1 8 1997

WATER RESOURCESPI.
SALEM, OREGON "

Mr. Larry Nunn
Oregon Water Resources Department
158 12th StreetNE
Salem OR 97310-021

Subject: "Form B" Notice of Completion of Construction, Permit 51676, Application 73451,
Umatilla Basin Project, Oregon (Water Rights)

Dear Mr. Nunn

Enclosed is completed "Form B"Notice for the subject permit. The permit is for use of waters

from McKay Reservoir for instream fishery enhancement. If you have any question, please

contact Phillip E. Graf, PN-3110 at 208-378-5322 or 208-378-5305 Fax.

Sincerely,

el.4no4-,
Richard M. Rigby
Program Manager
Water Rights and Aquisitions

Enclosure

cc: Tony Justus
Oregon Water Resources Department
3920 Westgate
Pendleton OR 97801
(w/encl. to ea.)

Bruce Estes
CWRE
6293 Sunnyview Road, NE
Salem OR 97305



REOEIyrp '
SEP 181997

(ffl-S-771Form C WATER RESOURCES UEPT
SALEM, OREGON

IMPORTANT-This torm Is a notice to the Water Resources Director that permlttee is ready to make tiil pro6t
lo the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is
cautioned thal Certificate of Water Right will be Issued baaed on the extent of the Quantity and use as determined by the
tinal proot Inspection and survey which will be made In response to the tiling ot this Form C.
NOTE: In the case of an irrigation permit. this Form C should not be mailed to the Water Resources Department until all

of the land described in the permit. which It ls Intended to irrigate under this permit at any time, has actually been
irrigated.
f'IU out, detach and mail to the Watu Ruoorcu Dcpaartmcnt. Salem, OJt tlllO. when all of Ute wucr h..u bua apptlecL

Application No ..
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

I, ··········-·························· . ......., the holder of Permit No .

to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the ...... ········-·· day of __
Remarks:

······ 19 ..

IN WITNESS WHEREOF, I have hereunto set my hand this day of , 19 .

fAddrull

Form 8

I,

Application No..73451........
NOTICE OF COMPLETION OF CONSTRUCTION

............... , the holder of Permit No.51676..
to appropriate the public waters of the state of Oregon, completed the construction of the works described

therein on the ..1 !/.S day of A.J,1.&!HL~..... .. , 19 9 7 .
Remarks: comP.).e ted l;QJISJ:.J:J.\C.tion..o.f necessary do.liv.er-v . f-aciJ.iH,e& .

It the works have lens capacity than deseribed in the permit, or you have &finitely kissedpart et the proposed devetp

......................... ·····••·••····· ······-······
mcnt. you 1hould ,o state in order that our records may not be unnttt-uatilF cn.nam.bcrcd.

'
~'···,_,.).WW~~.!'NEESS..~. W~.."ER"E..O~~I have.. here·u·n··t··o··set my hand

1
th
15
is
0

15
day of ..§.~ptc.1!1~~.i:: , 19. .9.7..A«vv k N.Curtis Road,Boise.ID..83706....

«Signature ofppliant» Address)
Put out, detach and au.U to the W.attr auoa.rcu DcparLmtnC, S-.Jem. Ott tlllO. when cenurucUon w.rk II c.omptctcd.

Form A

I,

Application No .
NOTICE OF BEGINNING OF CONSTRUCTION

, the holder of Permit No.

to appropriate the public waters of the state of Oregon, began the actual construction of the works described

.................................. ···----···· ,_,........ ... ······--···· ,. . ..
The approprlato.r must atat.. U\• manner of kllnnln~ oC C'Onstt'U CUon. the -amount ot work completed and the type of e(lUIPmtnt

therein on the

Remarks:

day of , 19

uqu.ired for lh• w•tc-r tytlcm UP to the date ot thl• t\attment., nnd any 6CldUtonal Information whkh thow, • •ubatanUal bciclnntna ot con.nructlon ••

IN WITNESS WHEREOF; I have hereunto set my hand this day of , 19

... ·-····" , .
(S ignature of Applicant) Address)

ran oat.. dclat.h and maU to lht Wa.tu Ruourcu Dcparlnartt.. S.1Jtm. OR tlll0. wbc• con.1tractlon work ls berun.
SP35567-690



m«monoKS/S/
State of Oregon

WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Su
United States of America, acting through the Regional

Applicant(s/acific Northwest Region, Bureau of Reclamation
(Pleaseprint or type • use dark ink)

Mailing Address: 1150 North Curt is Road
Boise, Idaho 83706-1234 208-378-5322

ciy State Zip Daytime Phone No.·

I (We) make applicationfor a permit to appropriate thefollowing described waters ofthe State ofOregan:

1. SOURCE OF WATERfor the proposed use:_M_c_K_a_y_R_e_s_e_rv_o_i_r_, _
a tribwa,yof Umatilla River

acre-feet
2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 12 ,00::J 'l;'Slf/i(:x._feD.~x

k8hi, ORgallons_per_mimute. Ifwater is to be usedfrommare than one source,
give the quantity ofwaterfrom each: 1Z,000 acre-feet of stored water only

3. INTENDED USE(s) OF WATER: To use stored water for
fishery enhancement releases

instream

Iffor more than one use, give the quantity ofwaterfrom each sourcefor each use; _

Iffor DOMESTIC use, state the m11nber ofhouseholds to be supplied; N_/A _

Iffor MUNICIPAL OR QUASI-MUNICIPAL use. state the present population to be served,
and an estimate ofthefwure requiremems; (list population projections, water needs, anticipated areas
to be provided water.)

N/A

IfforMINING use, state the nature (gold, silver, etc.) ofthe mines to be served;------
Iffor IRRIGATION, or other land area use, stare the TOTAL number ofacres to be developed
under each use;

lrrigation ___ti}. _

Other (describe)

N/A

instream fishery enhancement releases



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construe
tion ofdiversion works, length and dimensions ofsupply ditches orpipelines, size and type ofpump
and motor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip, other).

Water released at McKay Dam outlet works through jet flow val,ve into McKay
Creek to flow to the mouth of the Umatilla River.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin_oP'eeh
Proposed dare construction work will be completed Completed
Proposed date water use will be completed December 1, 1994

NOTE: A map prepared by" Certified Water Right Examiner (CWRE) and a complete legal descrip
tion ofthe subject property are required under ORS 537.140 and OAR 690 as a part ofyour
application. The legal description may be copiedfrom yourdeed, title insurance policy, or land sales
contract.

To be provided under a separate cover.

6. a) In the event any deficiencies {Ire noted involving the applicatimunap encfo.ved herein, please return
the map with instructionsfor correction to (check one):
___Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficienciesare noted involving the appfica1ion. please retum the application with
instructionsforcorrection to (check one):

X Applicam CWRE Other(ldemify in REMARKS section)

7. Are all lands involved (including the proposed diversionsite, place ofuse, and accessfor conveying
the water) underyour ownership? No . Ifnor. list in the REMARKS section below, or on
an attached sheer, the names and mailing addresses ofthe legal owners ofall property involved in the
proposed development.



REMARKS: See attached.

I/We cenify that the information I have provided in this application isan accurate representation ofthe
proposed water use autd is true and , r~~St ofIll)' knowledge: t,//rf

3
,j

Date •

Signature

NOTE: The permit. when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals anti any local acknow
ledged land-use plan. It ispossible the land use you propose may not be allowed if it is not in keeping
with the goals and acknowledged plan. Yourcity or county planning agency can advise you about the
land-use plan in yourarea.

Signature ofCo-Applicant, ifany Date

u



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:
I certify that I have examined the foregoing application, together with the accompanying informa

tion, and am returning it to you for:

In order to retain its tentative priority, this application must bereturned with the requested
corrections or additions on or before:

___________ , 19__.

WITNESS my hand this day of , 19__.

Water Resources Director

By: _

This instrument was first received in the office of the Water Resources Director at __5.;:;....;A....e....;:L£:.=n;....;...___,

Oregon, on the [r day ofJonte.199,a I:3o o'clock,_f? M.

ArrucAToNNo:734S/
A:APPFORM 9/89

PERMITNO:



D
JUN 2 1993

WATER RSU S DEPT
SALEM, ORGON

Remarks (attached to Application for a Permit to Appropriate
Surface water where the source of the water is McKay Reservoir):

The proposed site of diversion, McKay Dam outlet works, is owned
by the United States. The place of use is beneath the high water
maker of McKay Creek and the Umatilla River below McKay Dam.

The Bureau of Reclamation desires the operational flexibility to
release as needed some McKay reservoir stored waters for
downstream flow enhancement purposes pending completion of the
Umatilla Basin Project. Oregon State water Resources Department
rules reportedly do not permit temporary changes in place or
purpose of use; consequently, as a matter of comity, the Bureau
of Reclamation has prepared these applications in a manner
intended to assure, to the maximum feasible extent, consistency
between ongoing Federal project operations and Oregon practices
and procedures. Neither this application nor any permit issued
pursuant to this application should be construed, however, to
represent an irreversible or irretrievable commitment of the
subject waters under any applicable Federal law. The Bureau of
Reclamation expressly reserves the right to amend this
application and to apply in the future for other water right
changes involving these or other waters in order to provide for
effective multi-purpose Federal project operations in the public
interest.

Secondary releases authorized under permit will be scheduled as
needed for fishery benefits. Releases to be made in a manner to /
enhance fishery in McKay Creek and Umatilla River downstream of
McKay Dam. The Bureau of Reclamation after consultation with the
Oregon Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. Prior to fishery targeted
releases the Watermaster will be notified to enable protection
of the releases from adverse diversion.

Releases to benefit the Umatilla River from the mouth of McKay
Creek, mile post 50.6, (SE1/4NW1/4, section 8, T. 2 N., R. 32 E.,
W.M.) to the mouth of the Umatilla River, mile post 0.0,
(NW1/4NE1/4, Section 18, T. 5 N., R. 28 E., W.M.) and McKay Creek
from McKay Dam,mile post 6.1, (NW1/4SE1/4, Section 34, T. 2N.,
R. 32 E., W.M.) to mouth of McKay Creek, mile post 0.0.

:. N 73«51Application o.
Permit No.

_l



P.1

AUGUST 2, 1993, FAX 503-378-8130

Steve Brown
ORD

Steve, please substitute this entire paragraph for our third paragraph in our
remarks which accompanied Application 73451.

Mike Ladd tells me this refers to Condition Number 5 of the proposed permit
conditions relating to Application 73451.

Secondary releases authorized under permit w111 be scheduled as needed for
fishery benefits. Releases to be made in a manner to enhance fishery in the
Umatilla River downstream of McKay Dam. The Bureau of Reclamation after
consultation with the Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. The Watermaster will approve and, to the
extent of available resources, protect 'eleases for fish purposes prov1dad
that the atermaster receives adequate notice of such planned releases two
full regular working days in advance, or sooner by atermaster approval, in
order to verify entitlements and mobilize personnelJ
An official letter will follow through normal channels.

2l
i111p E. Graf

Regional Water Rights Officer
U.S. Bureau of Reclamation

R0G 82 '93 04:17FM DIV OF PNDL



STOEL RJVES BOLEY.:..-
JONES&CR.EY .

SLITEBOO
STA:-IDARD ,,st.:RA'/CE ce,TER

"00 SI\ FIFTH A\ E'-lE
PORTLAND, ORECON 97204-125

Teehsn« 5032243350
tee· 5O320.230

Catt Laport
Tlr 70355

wr'+'5ls++

May 6, 1994

VIA FACSIMILE AND U.S. MAIL

0
R C n E

MAY 19 1994
WATERHurtDEPT

SALEM, OREGON •

Mr. Reed Marbut
Administrator
Water Resources/Adjudication Section
Oregon Water Resources Department
The Commerce Building
158 12h Street NE
Salem, OR 97310

Re: Stanfield and Westland Irrigation Districts; Request for
Withdrawal of Objections to Application No:-73451

Dear Reed:

On February 8, 1994, we submitted a letter to you on behalf of Stanfield
Irrigation District and Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamation Transfer Application No. T-7006. In that
letter, we indicated that the Districts also had decided to withdraw their objections to the
Bureau's application no. 73451 for a new permit to use water released from McKay
Reservoir for instream flows.

In our February 8 letter, we indicated that no formal request for
withdrawal was necessary for the October 15 objections because objections are not
subject to contested case rules. This statement has apparently generated some confusion
as to whether the objections are still pending before the Department. The purpose of this
letter is to notify you of the Districts' request that the Department not take further action
on the objections and to consider the objections to be withdrawn. This bas been the
Districts' intent all along.

Please call me if you have any questions a

WHH:mjm
cc: Ms. Becky Heirs

Mr. Walt Fite
Mr. Reed Benson
Mr. Thomas G. Myrum

ilAffll,
ASMLNCTON

IUlltVUt,
WASHINCTON

VANCOUv.
WASHINGTON

IOHL
IOAHO

wASHINCTON.
DlffllCf orC-Ot.UMIIA



WHHOI«
STOEL RIVES BOLEY

JONES&C!ZEY
ATIO#+ AftA

SUITE 210O
STANDARD INSURANCE CENTER

900 SW FIFTH AVENUE
l'ORTLAND. OREGON 972O4-128

II 1111

MR. REED MARBUT
ADMINISTRATOR
WATER RESOURCES/ADJUDICATION SECTION
OREGON WATER RESOURCES DEPARTMENT
THE COMMERCE BUILDING
158 12TH STREET NE
SALEM, OR 97310

11,1 .. I,,, I,,11,,,,1111,,, 11,,, I,,, I II,,,, I,I,, I, I, I,, I,, I,I, I



..
THEODORE R. KULONGOSKI
ATTORNEY GENERAL

THOMAS A. BALMER
DEPUTY ATTORNEY GENERAL

100 Justice Building
1162 Court Street NE
Salem, Oregon 97310
FAX: (503) 378-3802
TDD: (503) 378-5938

Telephone: (503) 378-6986

DEPARTMENT OF JUSTICE
GENERAL COUNSEL DIVISION

MEMORANDUM

DATE:

TO:

FROM:

May 11, 1994

Reed Marbut, Administrator
Water Rights Division
Water Resources Department

Stephen E.A. Sanders
Assistant Attorney e
Natural Resources ection

SUBJECT: BOR and the Umatilla Basin Project
DOI File No. 690-303-NRO05-93

You have asked whether the Bureau of Reclamation (BOR) must comply with state
water law in the administration of water rights that have been granted for the use of water
in the Umatilla Basin Project. I understand this project includes the right to store water
in the McKay and Cold Springs reservoirs and the right to irrigate lands in the Westland,
Stanfield, Hermiston and West Extension Irrigation Districts. Further, I understand that a
dispute has developed between the irrigation districts and the BOR about use of water outside
the districts' boundaries. Lastly, I understand the Umatilla Tribes' interest in providing
water for their hatchery fish program and the BOR's new goal to provide water for
environmental enhancement a.re elements of the this dispute.

It has been suggested that the districts could "quit claim" or "assign" their water
rights to the BOR, which could in tum unilaterally reallocate that water to instream flows.
I conclude that there is no "quit claim" process for water rights, and that "assignment" of
these water rights to the BOR could not serve as a legal mechanism to accomplish the stated
goals. There a.re legal mechanisms to transfer water rights from one use to another pursuant
to state law; until those mechanisms have been complied with, no reallocation of water is
permitted, including water currently allocated and used within the BOR project.

The BOR operates under the authority of the federal Reclamation Act. Section 8 of
that Act provides that

Nothing in the Act shall be construed as affecting or intended to affect or
to in any way interfere with the laws of any State or Territory relating to



..

Reed Marbut
Page 2
May 11, 1994

the control, appropriation, use or distribution of water used in irrigation,
or any vested right acquired thereunder, and the Secretary of Interior, in
carrying out the provisions of this Act, shall proceed in conformity with
such laws

32 Sat 390, $ 8.

The water rights in question have been acquired pursuant to Oregon law. Any
possible ambiguity about whether transfers of water rights to other uses is also subject to
stare law was resolved in United States v, Alpine Land & Reservoir Co,, 697 F2d 851, 858
(9th Cir 1983). The court held that "the conspicuous absence [in federal reclamation law) of
transfer procedures, taken in conjunction with the clear general deference to state water law,
impels the conclusion that Congress intended transfers to be subject to state water law."

Under state water law, there is no mechanism that would allow a "quit claim" of a
water right, per se. Of course, a landowner could "quit claim" title to the property to which
a water right was appurtenant to the BOR. That would have the effect of "quit claiming" the
water right, but would not allow the use of the water on a place different, or for a purpose
different than specified in the right.

Similarly, water right holders may "assign" their water right permits to the BOR
pursuant 10 ORS 537.220, but that would only have the effect of changing the party to whom
the department would be required to send official notices regarding when and under what
circumstances the appropriation was required to be perfected. See Green v. wheeler, 254
Or 424 (1969). No change of use or place of use can be accomplished by assignment of a
permit.

Determining the legal or equitable ownership of a water right is neither easy nor
necessarily helpful. Merely because one "owns" a water right does not allow that person
to transfer the right to other uses without compliance with state law. Within an irrigation
district, the owner could be either the person to whose land the water right is appurtenant
or the district. The answer likely depends on the contractual arrangement between the
landowners and the district. See, e.g.. In Re Water Rights ofWillow Creek, 119 Or 155,
188, ff (1925). Although the BOR is often listed on the certificate or permit as the owner
of the right, the BOR has no ownership interest in either the water or the water right.
Under the Reclamation Act, the appropriation of the water was made for the land owners not
the BOR. Nebraska v. Wyoming, 325 US 589, 614, 89 LEd 1815, 1829 (1945). The BOR
may own storage water rights where they own the storage facility. Id.

In any case, the ownership of the right is not legally dispositive for purposes of
transfer of the right from irrigation to some other use such as instream flow. Regardless
of ownership of the right, the department is not allowed to transfer a right without the
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Reed Marbut
Page 3
May 11, 1994

permission of the deeded owner of the property to which the water right is appurtenant.
OAR 690-15-06011).

Thus, the BOR cannot unilaterally (nor even with the consent of the districts or
Tribes) reallocate water to other uses without compliance with state law. This is not to say,
however, that compliance with state transfer law would allow the districts to ignore
contractual arrangements they have made with theBOR.

SEA:ea:tun/SEAOOI.MEM
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ECEI fED
JUN 1 ° 1993

I

9'd

Land Use Information Form: Parmlts, Hydroeleotrlc Uc.nses, Water Uses In
Addition to CJasalfled Uses

This ifllorma/ion is nesded todstormlns compallbi/JtyWithlocalcomprehensNeplans as
rqulredbyORS 197,180, TheWaterRssour.ss OspBlt/llsnlWilluso this andotherinformartor.
to evilfllll/9 lh9 Wllllr UIII appllcs;/fon. 00NOTFII.J. Ot/T THIS FORM IF watsr Is to be
diverted, convsysd, and/orusedonlyon lod4181II/Ids, .

Appl/canf&Name: U ~ ~.......... , .P. R,el, e1t,...,
Aadress: Uf!? N, C- b> Rd
City:-eisState:._LP ZIp: $222£- _Day Phone: ±eEL_3Z-32z,.., ....
Pleaseprollid:, lnlormatfOII as reqvostadbelowforall tax lolgon or through which waterw/11 be
dlvllrtsdorused. (Attach oxtra shBSI:$as neceSSIU)',} Applicants farmunicipaluse. or
Irr/gallon vses within Irrigationdls/Jfcls,may substi!Ute exJsUnfl andproposedssrvl~s atea
bournfarlos forthe tsx lotInformation requaswdbelow.

fi- »el 0- 57.s,'«le ¢ R +L o- .l a k, Co
P/ea11 list all covnttes andoltlss within which water Isproposed tobo dlva,ted, oonv1y1t1,
Bnd/OrU!Bd.
moiii;5GaleniuGracciasioGao,aEGG5Gi5clear#anGachcGa5,5Gacaytunes
un/BSs yovrproject \Vlll b11 for;awdenUrclywltt1fn city lfm/ls, In this cass, only the city
planning agencymust comp!Bt8 lhls form. P/sass f8QUBSI extra forms asneeded.

For Lgoat Government VRR Qnty
Local planning ofllctals lll'O to ccmploto tho romalnder ot Ihle form. II It oaflnot bo oomplotecl
Willie tho eppllcant waits, sign and detach tho roeolpt as Instructed below. You wlll receive
noUcawhen Iha appllcanfs water right request Is Hiedwith the Water Re&ourcea Oepanment
(WRD), YouWIii have30 days from Iha noUcs dale lo return this complotod this land uae form to
WRD. lf no landuse lnformadon 18 received from youwithin th11t period, WRO may prarume the
land use QSaocletodwllh tho propoaodwatortight Is compatiblewith your comprohanslvopion.

a) Check the approprfe.t8boxbelowendprovide reqvesrsctInforms.I/on.

3J'Lendusos to bosorvodbyproposedwatorusu (Including propo,sdconstrucllonJ
are a/lowsdoutfight or 1118not"gu/atedbyyourcomprahen,tvoplan. Cl/a applicable
ordinance sectlon(s): 3 ,QU . Go to section b) on f8Verse side.

0 Land uses to be servedbyproposedwateruse, (/nclur:1/ngproposedconstrue/Ion)
/nvoJvad/nrsUonarylandU$11approyals ss listed In the tablobalow. Nata; Plaasa
attach documentation of oppl/cob/elocal landuseapprovals which hJJvealrasdy
b88n obtained. (Record ofActionplus anysccompsny/ngllndlng11 Ji; svfllcl•nt,)

IYJ)O 01
Cl•Moa\ B1cinl/letat, Pueheck thof nat apple,Land UooApjlrcvlla Ntodtd

«: y97+3£2g,,""21"" 9'MgPage»a ~-f.1\:1..t #% 9ruruescariaJllonll l1U n; acc. Crdliaco iwctin Re!era1cos Oanle Sitlt actorly

Reeelpt !or Request !or Land Oas lnlormatlon
WRD ApplloantName:, _

This receipt must be signed bya local govemment represente.Uve and returned .to the applicant
for Inclusion in the WRO appllealfon IF the local government cannot provide the above
requested land use lnformaUonwhlle tho appOcant wane.

City or-County:
Stall Contact: Phone: _

Signature: Dato of lntormallon Reques1: _

Varsfcn: 8/15/ll2

lCINtldM .:JO ,\IQ Wd9E:Z't EE,, S't 1-111£



RFENVED
JUI" 18 1993

WATER RI.SU <-.,t.~ Ot.P I
SALEM, OREGON

I

(Fo, Local Us, Contlnu1,d}

• E;:nag±:",#; x=
Signarure: IdM,:t « n '/,q/,,l.,lj

I

LDaJ govemm,nt, are invited 10 ,xpress sp11cial /a/Idvu OOIIONTII ormab rr,t:Dmm,ndatlons
10 1/ia D1pa.rtm1nt r#Qard/ng 1h11propondwe ofwaterbslow, orona r,p111te snut.

Adc!lllonal Comments:

2

l"d

OregonWater Ruourceg Oapaltmanl
3850 Pol\lllndRd, NE
Salem. OR 97310
173.147%

Version: a/92

~.:lO "10 Wdl£:2l E6, 8l lfU'



Plannl119 OUicial lniliats: J,m.
Description of Water Use

.... • • :6

Note to AppUcant This sheet willpovlde local planning sta/twith abasic description of your pl'Opoood willer uso.
Please fillout this sheet before bringing tho att.ad!od lilod use fonn to your loc.ll planning otfioe. 11 w,n help local planning
offices oom~et.o vour land use Information form quiddv.

Noto 10 l.ocllt Planning Officials: P a.se Initial this shoot.Do n separate It from
needed ease make aM e for our1'8C101'ds .

and RI In the blanks with keyohar&olerisllos ofUla pro]eot

Phone: /z.r,B) :,z,- ,,-,.ez
-- Wha1you v.illUM lnewaiOf' for, Ghos all boxesthat apply

0 ln1gailon («op type, golf coun;a, nut'Nry or gnH1nhouse):

0 Llwltock (type of llwatod(. feedlot. llal.lghiorhouse):. .

D Ruldenllal (f units. single ormultl•famlly,I Iota If pattillon orallbcfcvlslon): _

□ lnduslltal (Lo,.~. fll4>mlll, reaeaid'IMd dovolopmont. p~, eio.)! _

0 lnat!lutlonal (I.e., GCilool, llbraly, etc.):

D Mining (aggregue,metal, open pit.placer, •to.): ----------.-------□~atlon (pa,k, oamps lte, pond, e~). ~------------
fi2rFish and Wlldrrfe (pond, hatahery, •to.) S't,,..., 14,.,.. b! J."? ,:, b~- tttren+
0 1-!yd,cpowe r (dam. NNNOlr, powergenending or 1rananlttklg fac:Wllea):D Other (Name and Dsl key dlaraderistlcs): · -----------

Indicate sourooc for the proJ)OM(Iwateruae the e811maleo quanuiy 01WllLllr
below: tho usa will requlre,

acewar Cublo feet per second.
Name sourcos.

Gallons per minute.ttkg, e
l2000 Acre-Feet

D Reservoir°' pond
D GroundWator

R(CE \f D
JUN 18 1993

WATER RESOURCES DP
SALEM, OREGON

Water Resources Dapanment.3850 Portland Rd.NE.Salam. OR 97310
Pt,ono: 378,3671 Version: 8/30/90

8'a "'1CN:ldM JO t\IQ WdlE:2l EG, Bl N11r
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Application No. 72;/
P ·t N 5...:....;-7uemu o.

EVE
JUN 11 1993

• .., .,,
,.,u CT-'"l ORDER FOR SUPPLIES OR SERVICES !'AOl!M CfiRf P,t,083
.reasetRei.au.atio UNITED STATES DEPARTMENT OF THE INTERIOR 1 r 2BUREAU OF RECLAMATION
1.ORNO. I[&,17) 2.CXlNTliACTNO. Cf&,vi 3ATEOF CORER IMPORTANT-Mari< au,:ckages and papen
1426-3-PA-10-11670 06/0S/QS with contract and or order number■.
4, 16UNGOFFEidrescorrespondenceto) I COO (12) t'N UJU IS. 8t(IPT0: {0olla ~noo ai,dadd,.... ZIP,_,., jYVl"""-NV,

U.S. BUREAU OF RECLAMATION BUREAU OF RECLAMATION-R.O. L------
1160 HORTH CURTIS ROAD 3-PA-10-11670 -
BOISE, ID 8370C5-12S4 1160 HORTH CURTIS ROAD

BOISE ID 83706-1234
~ B. YOUNG THE.NO.Nocotas)(208)378-5103 EHIPW.:
s.TO.CONT#CTONarre, ddruandZPCode) ] ooce~n I 1.RE0WITlON:NO omce [3-Gr-»s NO.

OREGOII DEPARTMENT OF WATER RESOURCES P. GAAF
3860 PORTLAND ROAD, NE ·g3fa 10.1"PEOFOAJSI

SALEM, OR 97310 □SMAU.
'APURCHASE-Peter»nos your

Ogsroan Pasotumn lah the tot~on lho lomle 111d
11. IMI.INIIOICESTO WON-OWN edition spelled on sides of tlsoder

and Of\ flolillllcbOdllhNtl, ltny,~
U.S. BUREAU OF RECLAMATION deleeryaa indicated.Thiaparholeregot6a-

ATTEllTION: CODE 920 11(8). figffl'E d underauhoyot; 41 u.8C.233g).
ge pqNg-me 4!9%{2,C,""9et1160 NORTH CURTIS ROAD □eaO.Ors10.000 ICI lrulltucalons oonlAlnOd on oorJy of

BOISE, ID 83706-1234 (208)378-6103) DJuder$1a000 NI loml111d;.;-.,od eubfeot IClb llnnO and

TAX EXEMPT HO 08-03678 LAA oonditioneofteabove-rurberod oontrct.

f2. '""""' 118. 0EI.N6l TO I'.OS.POINT 114.ON0A8EFORE (Cislo) It PU,Q OFINtw. [ _. MENT6/LNO.

NET DESTINATION 06/03/93 DESTINATION

'ts 1111,
setiEDUUiOF8UPPIJE&'68MCE9 Messa@es "INT 22. ,4j.

L Al,l()I.J,/1'
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of Water Right•
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2. ~--•--tion Fee for Application for 1 EA 100.00 100.00
Transfer of Water Right

Requisition#: 420·247-QS
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Right
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fl((GIGNAl\R)~ ~
BEOKY YOUNG elsaea 6260.00

t %gg,ore$T 1l1\.E: c::cJNTTW:TlNGomcm 6620.00
"· Vendor contact: LARRY NIJlfll Vendor Phone No:
Quantity In tho "Quantity Accepted' column haa beon I PARTIAL I I F1NAL I□ Inspected O acoepted □ racelvod
by me andoonforms totho concract, sxcepc as noted. 28. SIGW,1\IEOF~• uauvv-, ...... 119,.0,.TE

Items liS1ed on tho l'CIYll'llt hevtbeen aocepted (although
non-conforming) or re)Dc:1ed for lhe l'88SOllS lndlcoted.
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secondary Application !or a Permit to
Appropriate Surface Water

Requisition #: 420-248-93

6. Recording fea for Application for Permit 1 EA 6060.00 6060.00
to Appropriate Surface Water Rights

R.equiaition #: 420-253-93
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=United States Department of the Interior nif.tcA
BUREAU OFRECLAMATION

PacificNorthwest Region
1150 North CurtisRoad
Boie, Idaho 37061234
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Mr. Oon Sampson, Chairman
Confederated Tribes of the Umatilla Reservation
PO ox 638
Pendleton OR 97801

Mr. Thomas G. Myrum
Umatilla Basin Irrigation Districts' Coordinator
PO Box 1260
Hermiston 0R 97838

Dear Messrs. Sampson and Myrum:

I'm greatly concerned about the time it is taking the Confederated Tribes of
the Umatilla Indian Reservation (CTUIR) and the estland (I), Stanfield
(ID), Hermiston (HID), and West Extension Irrigation (WEIO) Olslricts to
reach agreement on McKay Reservoir and Umatilla River operations to supply
sufficient fish migration flows to alleviate concerns about 1994 delivery of
water to 17,565 acres of out-of-boundary lands identified in the November 4,
1993 Notice of Scoping Meetings on the Districts' boundary expansion request.

Reclamation feels that there is a general agreement between CTUIR and the
Districts over how McKay Reservoir and the Umatilla River should be operated
for fish migration flows during 1994. We further believe that WaterWatch
agrees with the proposed approach.

It is Reclamation's understanding that the discussions between CTUIR and the
Districts have resulted in conceptual agreement on 1994 McKay Reservoir
operations which would result in the same 1994 water year fill priority for
contracted and uncontracted space. This would cause any shortages in filling
to be shared proportionately between contracted and uncontracted space. The
proposa 1, as wo understand it, is to set as 1de for fish mi grat I on flows
2,583 acre-feet of contacted and reserved space provided by $I, 2,952 acre
feet of contracted and reserved space provided by I, and 6,488 acre-feet of
reserved space. In the past, Reclamation has accounted for McKay Reservoir
releases so that the residual space took shortages first. The advantage of
the proposed equal priority system is that the approximately 12,000 acre-feet
of fish set aside water would be as firm as agriculture water and, in all but
years where the reservoir filled, result in more water for fish migration
flows than in the past.

It ls also our understanding that there is conceptual agreement that the 1994
Umatilla River operations should allow a 1,600 acre-foot block of HID Feed
Canal diversions to be foregone, subject to terms still to be negotiated.
CTUIR would make a call on the water as needed for fish migration.
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Also, EID would agree to take water through the Phase I pumping plant in
July, August, and September if data supports an Increase fn target flows below
Three Mlle Dam. It is our understanding that CTUIR has data to support the
new target flows and is willing, along with Reclamation, to initiate
discussions with Bonneville Power Administration to supply pumping energy
under Public Law 100-557.

Reclamation feels the proposed 1994 McKay Reservoir and Umatilla River
operations supply significant water for tho benefit of fish migration and meet
the two objectives stated at the top of page 2 in the CTUIR, March 2, 1994
later Spreading Policy.

Reclamation's understanding s that the difficulty in reaching agreement is
because there remain differences of opinion over whether government "custody"
of water delivered to out-of-boundary lands is appropriate and, if it Is,
should it be permanent or limited to the period preceding completion of the
NEPA (National Environmental Policy Act) process on the Districts' boundary
expansion request. o understand a second disagreement to be over whether or
not the Districts must unconditionally bind themselves to complete the NEPA
process and abide by the decision rendered by Reclamation.

The delivery of Federal project water lo lands not included in a District
boundary 1s not authorized by the District contracts. Reclamation Is
convinced that it is appropriate for the Districts to assign custody to
Reclamation for all Federal project water that is del lvered to out-of-boundary
lands for the period from now until completion of the NEPA process on the
boundary expansion request and issuance of a Record of Decision (ROD) by the
Regional Director. In return, Reclamation would first deliver fish migration
flows from the water held in custody by operating McKay Reservoir and
monitoring the Feed Canal di varsion in accordance with an agreement
substantially as described above. Second, Reclamation would allow the
remaining water held in custody to be made available to the Districts to be
used by them to serve lands within the Districts and, as long as the Districts
continue to participate in the NEPA process, serve out-of-boundary lands for
1994. Ve feel that if the NEPA process is not completed and an ROD issued
before the 1995 Irrigation season, operations of McKay Reservoir and Umatilla
River should be substantially as in 1994, unless compelling data supports
otherwise. If the Districts decide, for any reason, not to complete the NEPA
process on the boundary expansion request, delivery of any Federal project
water to out-of-boundary lands must stop immediately.

Reclamation believes that the assignment of Federal project water delivered to
out-of-boundary lands by the Districts for the period from now until
completion of the NEPA process on the boundary expansion request and issuance
of an ROD by the Regional Director ls consistent with numbered paragraphs 1
and 2 on page 2 of the CTUIR March 2, 1994 Water Spreading Polley.

Time has arrived for Reclamation to make decisions on 1994 delivery of Federal
project water to out-of-boundary lands. We prefer to make those decisions in
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concert with an agreement reached between CTUlR and the Dtstr1cts that has the
support of aterkatch; however, if agreement cannot be reached, we anticipate
having to begin unilateral decislonmak1ng by May 2, 1994.

Sincerely,<s.
John W. Keys, III
Regional Director

cc: Commissioner, Bureau of Reclamation, Washington DC
Attention: V-1000 (Daniel P. Beard)

Mr. Sob Reuter, Chairman
Westland Irrigation District
PO Box 416
Stanfield 0 97875-0416

Mr. Orland Rudd, Chatman
Stanfield Irrigation District
PO Box 416
Stanfield 0R 97875-0416

Mr. Jerald Rea, Chairman
West Extension Irr1gat1on District
PO box 465
Irrigon 0R 97844-0465

Mr. Joseph Pitzer, President
Hermiston Irrigation District
PO Box 208
Hermiston 0R 97838-0208

Mr. Reed Benson
Umatilla Basin Project coordinator
WaterWatch of Oregon
921 SW Morrison Ste 438
Portland 0R 97205

Rebecca H. Hiers
UBP Policy Analyst
Confederated Tribes of the Umatilla Reservation
PO Box 638
Pendleton OR 97801
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FEB 22199
/ATERRES .ES eP:

SALE!A. +€GUN

WATER RESOURCES DEPARTMENT
NORTH CENTRAL REGION

TO: REED MARBUT

FROM: MIKE LA}f?·
SUBJECT: ws-,fi~:1 APPLICATION# 73451

You and I had recently talked about how WRD should issue the permit
for this application out of McKay. At this time I would recommend
not issuing the permit as the CTUIR and Irrigation Districts are
negotiating which out of district lands may receive interim water
for irrigation and how much water the Districts will allocate to
instream flows.

I talked this over with Phil Graf of the BOR and he agrees with
this position. Phil, by copy of this memo let me know if you do
not agree with this.

Phil or I will keep in touch to let you know how negotiations are
proceeding.

On another related issue, (assuming no objections to a technical
review) how fast will your shop be able to turn around a secondary
application for use of McKay Storage filed by the BOR for Westland
Irrigation District.

cc: Phil Graf
Steve Applegate
Tony Justus
Larry Toll

DATE: February 17, 1994
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lllote to Local Governments

The person presenting the attached request
for land use information is applying for a water
right. The Water Resources Department
requires its applicants to obtain land use
information in order to meets its obligation to
be compatible with comprehensive plans. The
Department will not accept applications which
do not include this completed land use
information form or the receipt stub on the
bottom of the attached form.

You have 60 days to fill out and return this
form to the applicant or the Department.
Otherwise the Department may proceed with
processing the water right application without
your input.

Besides land use information, there are many
other submittal requirements for a water right
application. If the applicant meets all these
and pays a fee, the application is officially
accepted. The Department is required to give
public notice of all officially accepted
applications.

Your county or city will receive a copy of this
public notice. You will have 30 days to notify
the Department of any concern, including
conflicts between the proposed water use and
your comprehensive plan. If you do not
respond to the notice, the Department may
presume that issuing the water right is
compatible with your comprehensive plan.

Local governments are encouraged to take
advantage of the 30 day notice period and use
the 60 day land use information period, if
needed, to gather documentation should there
be a compatibility concern.

If you have any questions, please phone
Roberta Jortner or Rick Bastasch
al 378- 3671.

Water Resources Department
3850 Portland Rd. NE
Salem, OR 97310
August 1990



.. Land Use Information Form: Permits, Hydroelectric Licenses, Water Ulses in _
Addition to Classified Uses

This information is needed to determine compatibility with local comprehensiveplans a{'B l l,1994required by ORS 197.180. The Water Resources Department will use this and otJJ.wlnforma/lo
to evaluate the water use application. DO NOTFILL'OUT THIS FORM IF watetls't@be'SOURCES DEPT
diverted, conveyed, and/or used only on federal lands. riltM, OREGON •

Applicants Name: A5 baa al Rla .ah,
Address: llsp N G.. .... t:·, Rd
City: Baise Sae: r Z:s- _ay Phone: 2o8-378-22<°

1a34 PI G
Please provide information as requested below for all tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use, or
irrigation uses within irrigation districts, may substitute existing andproposed service area
boundaries for the tax lot information requestedbelow.

Check AII That Aply
Tax Lot or Local Plan Designation/Zoning Water Water Water

1.0.# (e.Q. Rural RosidentlaVRR•5l Diverted Conveved Uses-- ,, [/ /,; pl/2E •
I I /

Please list all
and/or used._-r«Ty,la,25ta44d,(themah19{aleArbaa6 Su)
The following section mu 'isted
unless yourproject will be located entirely within city limits. In this case, only the city
planning agency must complete /his form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant walls, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the date of receipt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate box below andprovide requested information. •

~ Land uses to be served by proposed water uses (including proposed construction)
are allowed outright or are not regulatedby your co,~prehenslve plan. Cite applicable
ordinance sectic}o (s): .3, o/1. l :l,a5i, I (Jhtiaiil ~)Go to section b) on reverse side.
5el632o 'faR@a z#a orlian.
LJ Land uses o be served byprosed water uses (Includingproposed construction)
Involve discretionary land use approvals as listed In the table below. Note;Please
attach documentatlon of applicable local land use approvals which have already

I ff/ Ibeen otpnea. er""klPlus any accompayg tatgstssuttctent.)
See <N, \, 'w-

Type of Please check the box that applies;
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezonos, Applicable Pian Policios & Already Already Being Pursued
conditional use permits, etc.) Ordtnance Section References Obtained Denied Satisfactorily

over)
-peeelprorreauesrtorLanaUseIriorman,

WAD Applicant Name:. _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion In the WAD application IF the local government can not provide the above
requested land use information while the applicant waits.

City or County:

Stall Contact:--------------------- Phone:-----
Signalt.Jre: Date of Information Request:



(For Local Use Continued)

b) Pleaseprovideprinted na
Name:
Title:

Signature:

ate: /-1-ff
Phone: 2n77/1l,+2-st

2

Localgovernments are Invited to express spec/allanduse concerns or make recommendations
to the Department regarding this proposeduse of water below, or on a separate sheet. For
additlonal information call Roberta Jortner or Rick Bastasch at 378-3671.

Additional Comments:

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, 0R 97310
378 - 3671

Version: 8/27/90



Planning Olficial oats:14
Description of Water Use

Note. to Apptlcant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use fonn to your local planning office. It will help local planning
offices complete your land use information form quickly.

FEB 11 1994
WIATER RESUUI ES DEPT

SALE! REGO
Phone:

Applicant Name:
Address:

Note to Local Planning Officials: Please initial this sheet. Do not separate it from the land use information form.
needed, lease make a sen arate co for our records.

Please indicate what you will use the water for. Check all boxes that apply
and fill in the blanks with key characteristics of tho project

- 7D Livestocl< (type or livestock, feedlot, slaughterhouse):

~gation (crop type, golf course, nursery or greenhouse): f,..; "'""? 8 s-yp/4..,...... b /
-i »ah», 378£? 2. ,

D Residential(# units, single or multi-family, # lots if partition or subdivision):

[] commercial (i.e., retall, office, restaurant, gas station, hotel, service, eto.): _

D Industrial (i.e., factory, pulp mill, research and development, processing, eto.):

D Institutional (i.e., school, library, etc.):
D Mining (aggregate, metal, open pit, placer, etc.): _

D Recreation (park, campsite, pond, etc.) _

D Fish and Wildlife (pond, hatchery, etc.) _

D Hydropower (dam, reservoir, power generating or transmitting facilities): _

D Other (Name and list key characteristics).:_-----------------===---=~

Indicate sourcas for the proposed water use Indicate the estimated quantity of water
below: the use will reauire.

'D Surface Water Cubic feet per second.
Name sources:

Gallons per minute.

5%lAcre-Feet "" ,,,

JZI Reservoir or pond rk, K,.
D Ground Water

Water Resources Department, 3850 Portland Rd. NE, Salem, 0R 97310
Phone: 378-3671 Version: 10/8/91
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STOEL RIVES BOLEY
JONESGGREY

ATTOU.."EYS AT LA

SUITE 2300
STANDARD INSURANCECENTER

900SIYFIFTH AVENUE
PORTLAND, OREGON97204-126s

Tdtphont l50J)124-lJSO
Ttl«opitr 15031 U0-2480

Cable Laport
Tda703455

Writer's DirectDialNumber

(503) 294-9123

February 8, 1994

Mr. Reed Marbut, Administrator
Water Rights/Adjudication Section
Oregon Water Resources Department
3850 Portland Road NE
Salem, OR 97310

FEB 1 0 1994
WATER RESUUr.EStr.

SALEM, OREGON

Re: Stanfield and Westland Irrigation Districts;
Notice of Withdrawal of Protests to Bureau of
Reclamation Applications

Dear Reed:

On August 17, 1993, we submitted a letter on behalf of Stanfield Irrigation
District and Westland Irrigation District concerning the United States Bureau of
Reclamation transfer application (T-7006) seeking to add fishery enhancement as a
designated use for water stored in McKay Reservoir under Certificate no. 68258. The
letter also expressed concerns with the Bureau's application (73451) for a new permit to
use water released from McKay Reservoir for instream flows. The letter stated that if
the transfer order and permit sought by the Bureau did not contain certain conditions, the
Department should consider the letter to be a "protest" as to permit and transfer approval
issuance.

On October 15, 1993, we submitted a second letter stating the Districts'
objections to assumptions and statements made in the Department's technical review
report for application no. 73451, the Bureau's instream flow application. The
Department has not yet responded fonnalJy to the October 15 objections.

Since submitting these letters, the Districts have worked with the
Department, the Bureau and the Confederated Tribes of the Umatilla Indian Reservation
("CTU1R") to craft transfer and permit conditions that satisfy each party's interests as
well as the memoranda of agreement from the 1992 negotiations. As you know from our
discussions, fitting such conditions within the framework of the Oregon water rules has
proven to be a complicated task. Nonetheless, we are confident that legally-sound
conditions can be put in place that satisfy the interests of all parties.

While the Districts have invested substantial time and effort coward
resolving this matter, the Districts now recognize that continuation of their protest and

PDX1-9$387.1 21570 000I
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STOEL RIVES BOLEY

]ONES&CRIY

Mr. ReedMarbut
February 8, 1994
Page 2

ZZCENVED
FEB 1 0 1994

WATER RESOURCES DEPT.
SALEM, OREGON

objections is proving detrimental to their relations with the CTUIR. Therefore, last
Friday, February 4, 1994, the Districts voted to withdraw the protests and objections.
You received a telephone call and letter from SteveBloom to that effect.

You indicated to Steve that before the withdrawal will be official, the
Districts should file a formal notice of withdrawal. Accordingly, pursuant to the Oregon
rules governing contested case procedures (0AR 690-02-080), the Districts now withdraw
the protests that they filed on August 17, 1994 and request that the Department dismiss
this matter without prejudice. No formal request for withdrawal is necessary for the
objections in the October 15, 1993 letter because technical report objections are not
subject to contested case rules.

If you have any questions about this letter, please callme_.

Very truly yours,

•

ail L. Ac terman

cc: Mr. Rick George
Mr. Walt Fite
Mr. Tony G. Justus
Mr. Stephen M. Bloom
Mr. Thomas G. Myrum

PX1-98387.1 2IS10 0001
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~(We) OREGON WATER llS

727 Center St. N~,

Salalll---==:-----...,--'cTTY

Suite

OR ,97301•3821
TEE T

I IER RSOUI
>L • 0+ .GO

, (503)363-0121
TKLBPBONE

PRQT8ST

4883239 LORD

do bareb:, protcact tlle~ o a.,pli~tion #73451 and ttator
Right Transfer T 7006
:mzlde in tbs Pc1118(•) ot ..w.wa.:~JU1.,1M11J,~.£.-j~""11-~1.11..--------
for useof vato.r~a.. Mc~ay creek - MoP:ai,"R•••rvoir

Rib OF WA!EBR tfficii
IThe proposed ase is tor ins.tream fi11heEY 11nh11nceto•11t

naas in«nae4 pies or• + 233g,Egg}_2gee:.g?a#43j ±gg( QRIBB BY .1.atDD, I E'l'C. . . . .
I 'inautb or the omatil.~ar ! section ,.~p. ,

AS Xcam•TRI,ic M iio~ · · ·
s. ; as#fsis.. ±±gt;

• t,,'_.,.:.. •• • • .. ........_. :..•~ •• .• \•- ....~....

My (our) vater rigsere: perit#__ cert±ti6a_ •T
. . . ·.. . . .· . . . . :- ,:': : . . . ~ ,:'!'· .

A copy of the pertinont t:ax plat~ 0~ tnCMi froJa ~ ',. NA 1

County AssHit0r•s e>ri:ice .1111 ll'ttadhad. ,1'1e loca.t.1.on.of 1:be proposed
use aJ'ld point ~ 41.-yereion, ~· -,q/a;ar propvt;y end poi-nt a£ ,.
cli.VUGion he.ve bean marked on the map.' • , ,·

• • ." I •

~-m:.m:u A/' Oil B/, oa.· BO'J.!Bi
A/ ~ (O!Qr) vat:c :righta would· ·1:,e ach'e:i'sel.y affeated J:Jy th~

propo••d u•e in the rollowing way(s):

l>rovida aa -.ucti ditall as possuil.a - r-i tree tQ attaeh
addi onal ~. a.ember that yoo. will need to produce
to.st ony and tfffide.nca to supp'ort y-our al.legations in t:he.
even ot a oontarted case hearing.
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£CIVEi
OCT 18 1993

B/ Croes om: any phrases not appl.ioal>l!! to your prot~r K.::>uLJ,_,
QO ... I• I We .,_., d.o not have any water rights, D I .. a.

I I J 71 C sln I.,_._ 17 sawwver,•/ Wo
~l.ieva that the proposod use 110Qvg a aignUioant o.dverae
e~~e.ot on the ptlblio int:arcat: in ~a ~ol.lowing
ny(s): Saa Attached Statement

(You ahould provide a cioar cxpfuit:la.n. ol how tho lU='aposed
QSa voUl.d have substantial advera effect(c) on the publio
interest) Reeber that you .ui need to produae te.stblony.
and .videnao to uppart your allegations ih the ovent or a
contented ca hearing.

• I we-•••f have not (circle one) attempted to re11olva thio
mat:t.er t:hrougb diGCU.eaion witb tbe applicant. :t / We b.Gva
pxupo.ecl the following altarnat:J.v.a or ooDditiona whi.Oh, in
my / cur opinion, vauld resolve iay / our conoern(11) i · ·

'one orrerogt thigtie

..,., we UD.4Ull t:U4 1:ha1: U tl1li9~t:•irtU IIOt. N90J/Ve4~onaaJ.1r,
it pny be neaesary to present testimony and avidanoe in an
&4ain1eb:at.ive· vo11testec1 oase beu-iag 1:1.ro.re 1:JMt W&tc Jteaouroe•
J)ep.rblant in a~~ the allepUoa. aa«. 11\ ~ pzotert.

xn t.bo event tb~· aatt:.er goos to bou-1219, _., •• eta / •--•
(o.12:ala <>na) ;lm:aQcl tcJ hav. an o.tt;oJ:ney~c ~ / u. ~he
attorney's .bl!llD. l!I and~ ia »Im Lpmhu·o. Jr« ·LAN»l\RP « R]l!Jl.J)SEllJ &

ROLTBY, 622 Siskiyou Dlyd., P.O. Bpx JPRC, l\ghland. OR 97520

Proof of Servic::o or a aopy ~ t!aiG p.rQte$t QJI the applJ.oa.nt ia
attached.

The statutory $25.00 protest tiling fee accompanies this protest,

Datea and Signed tlUG ..J....S::..' -- day Of· October

O:R
, 19 93 •

CONGRESS
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OCT 18 1993

OREGON
WATER
RESOURCES
CONGRESS

727 Center St, NE Suit0107 • Salem OR97301-3824

S'l'l\l'MEh'.t O? 'nm OREGON WATER RESOURC3S COl'lc.RESS Ill SUPPOR!r OF
PRO'l'BS'l' AGAINST Q'l'BR USB APl'LICA'l'IOK t7345l. .AHD TRAMSPB.R JT7006

OC'l'O!D 15, 1993

'rho ORBoo1' WATER RESOORCBS CO.NGRBSS (OWRC) i• a Jlluiberehip
organization made up predominantly of irrigation districts formed
uniter ORS c:baptar 545 and •illilu entities 'llbich provide water
for in-i;atod agriculture. :tnclU4e4 am.onq it.• JIM!Jlbar111 a.re the
di.strict• aoart dir-aotl..y af.fact:.ri by the pending application, tho
Stanfield an4 Weetland nrigation Dietricbs, A lai:ge llUlllber of
its members ha-Ve contraats with the u.s. Bureau o.f Raclaination
tor the supply of Wat.er :froa BW:oau pxo;t•ct. faciliti•• an4 Bureau
1iconsed and certificated or permitted ruarvoir•• OWRC
rcpreaenta a signifioant pUblic intereat in itc aOJ!lbers and their
water users, The above water WI& applioaUon and water right
transfer application preaant a significant thraat to this public
inter••t and to bldividuol irrigatora vbo are patrons of JI.embers
of the organization.

1) The proposed transfer may impair the water rights of
many nenber diatriot patrons, By raal.looatint,J • port.ion of the
stored veter preeently authorJ.ted and allocated tor irrigation,
with the same priority dat• for all us thus authorized, the net
effect may be to reult in a net lo•• of vator availablo to
downtrean irrigation district uecra, contrary to OAR 690-15-050.
In t~is ot' water abort.ages, the net reauit definite.ly will be to
tbe detriment of the dovn■trellll OOfl!Nllptive usex• as the inetream
flows will be entitled t.o dellland their alulre of tha reduca4
allocation bo left in the ctreaa.

2) The Bureau, 1-ikA tha irrigation districts, hold its
water rights in th• capacity of a tru•t•• for th• vata:i: usera.
OAR 690-15-020 requires an •organized water distril>utJ.on ontity•
obtain a notarized statGent from th• •owner" (whiab wve take to
mean the lan11ownars •• vel.l ao ~o diob:'iota in this caae) of the
right authorizing the proposed chango. To tho best of our
Jcnowledgo, thia haa not been done by the Baraa~.

J) Tbe granting of t.he permit application wou14 l'\avo the
aue PQtent:.i.tl tor iapairing the c.xiating water right.a ot 1ae.mber
distriot patrons as described 1.n paraqx-aph 1 above,

4) The proposed ~ater use in the permit application would

Pagel - owac STA'l'l!Mmn'

Pia 11011!,o 1he developmentOOl'ltro\. conetrVOl1onand~ of londandwater~ot1hoStato ofOl'eoon•~ 1912
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detrhumta1 to th• p\lb1io intareat. in that
/ATER RESOlJRCz: , 1

It would eonfUat with axiating water rightil._ vi OREGON

b) :rt: does not takca into account the prfmry goals
for economic development tor agriculture and industry
in \:he e¢ea, •• ~iaenced 11)' tli• looal c.o,,prehonsive
plans.

o) 'l'he proposed uaa does not adequately address tha
looal lo.nd wr• c;roal&, comprehensive plans, or other
Ind use matters, including, but not limited to
ourrent, plzmned, or r.asonably anticipated u.oos tor
tna 1ands of tho area and the agri_cultural. potential of
the area, all as required by OAR 690-11-195,

Pg0 2 - OWRC STATEMENT
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r. OR r
._BEN_LOPED:"!:, bing rirst duly sworn, '

4epose alM2 u.y- tbat Gil Octqber _....1...s__, u 23 , i: did

1aa.U a oopy o~ th£ at:t:adhed. protest 11ga.inrt applioa.tion nwaber

7 451 /W~t~r lliqht Tf~n••r 1 7006 __ 4~ ~ _,_A~-3 pnd_ to ~ 9PIL1C.Ult bY~ ,_....., .,,1. ..--o:, a copy

of tbe protest in an envelope addressed to:
u.s. BURBAU OP RSCLAMATION
ATTN: PHIL GRAF, REGIONAL lfA'l'fJR RIGHTS OFPICRR
(an-BciiitS / <:awilcaiit•s attoi:niy)
1150 North Curtis Road

Boise
GI)

ID
(state)

83706-1234

10/15/93

.
'Onite4 -st.atca --U. w11:b ~~iaient

Suhs:oribo4 to ClUd
0~avm;u before :ae this 15 d.a.y ot
-~·· --

October •:•, •, ., . u 93 •

~ ocmai.ad.on expires 11/11/94



Oregon
WATER

RESOURCES

DEPARTMENT

August 27, 1993

Gail Achterman, Esq.
Stoel, Rives, et al
900 SW Fifth Ave., # 2300
Portland, OR 97204

Dear Ms. Achterman:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application File and will
be considered within the context of our final public interest
review.

We are sending you a copy of the Technical Review Report and its
accompanying cover letter which was sent August 13, 1993. We are
also enclosing a copy of the rules regarding objections. The
comments you have already submitted will not be evaluated as
objections.

If, after reviewing the Report, you would like to submit
objections, please submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.

If an objection is denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objection. If we receive no protests, then we will
complete our public interest review of the Application and the
Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions, please call me.

Sincerely,

kt@@aGK
Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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STOEL RIVES BOLEY
JONESGREY

ATTor t$4f A
SUITE2JOO

STANDARD INSURANCE CENTER
000S\\ FIFTH A\'ENUE

PORTLAND, OREGON97204-1268

TtltrhonrUOJJ 114-HIO
Trl«.»pitr t50J) !!0-1410

CableLaper
Ttlt1 70.USS

ntr' Dint Dul Numbr

(50S) 294-9123

August 17, 1993
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RAND DELIVERED

Mr. Reed Marbut, Administrator
Water Right/Adjudication Division
Oregon water Resources Department
850 Portland Road, N. E.
Salem, Oregon 97310

Re: Bureau of Reclamation Applications
for McKay Water for Fishery Enchancement

Dear Reed:

Our office represents the Stanfield Irrigation
District and the Westland Irrigation District and their members
(the "Districts") with regard to the Bureau of Reclamation's
(the "Bureau's") recently filed application for permit to
appropriate McKay water for instream fishery enhancement
releases filed June 17, 1993 and the Bureau's application for
transfer (Transfer No. 7006) to add instream fishery
enhancement as an additional use of storage in McKay Reservoir.
The Districts and their members are the current users of the
existing storage under water Right certificate 68258.

We understand that in a meeting with Bill Porfily and
Steve Bloom on July 7, 1993 you indicated that the Bureau's
application may be moved out of the application backlog because
of a potential urgency this fall with regard to providing water
for the fish in the Umatilla River. We are anxious to work
with you and other interested parties to assure that fish flow
needs are met consistent with state water law and prior
agreements between the parties.

our clients, Stanfield and Westland Irrigation
Districts, support the interim protection of fish through the
use of a portion of the Districts' existing McKay water rights.
The Districts recognize that the water for fish is not

PDX1-69085.1 21570 0001
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Mr. Reed Marbut
August 17, 1993
Page 2

protected by a formal water right today although the Districts
have agreed to make such water available on an interim basis.
A formal permit for fish flows is needed if water is to be used
legally for this purpose.

The Districts are concerned, however, that the permit
and transfer applications are not made expressly for only the
interim period before completion of the Umatilla Basin Project.
The Memoranda of Agreement ("MOAS") entered into by the
negotiating parties on the Bureau's exchange application for
the Umatilla Basin Project speak in terms of the allocation of
water for fish on a temporary basis during the interim period
until the Umatilla Basin exchange goes into effect. We
understand that the Confederated Tribes of the Umatilla Indian
Reservation ("CTUIR") do not want or expect to allocate McKay
water for fish under the Bureau's recently filed applications
beyond the interim period. The Bureau itself notes in its
permit application and in correspondence dated July 2, 1993
regarding its transfer application that it only seeks instream
flow augmentation "pending completion of the Umatilla Basin
Project" or "during the interim period before Umatilla Basin
Project exchange facilities go into full operation."

If the water permit and transfer order have
conditions attached to them specifically limiting the
allocation of water to fish on a temporary basis for the
interim period before Umatilla Basin project exchange
facilities go into full operation and are otherwise in
accordance with state law, then the Districts have no objection
to the issuance of either the permit or the proposed transfer
order. Without such conditional language limiting the water to
a use on a temporary interim basis, the Districts believe that
they would be irreparably injured by the proposed transfer
since they could permanently lose rights to McKay storage.
Such an unconditioned permit and transfer order would be
inconsistent with their negotiations pursuant to the MOAs
between the Bureau, the Water Resources Department, CTUIR, and
the other negotiating parties, the Stanfield Exchange
Agreement, and federal and state. law. Any permanent

It has always been the understanding of all parties
to the exchange and this understanding is memorialized in the
Exchange Agreement between Stanfield Irrigation District and
the Bureau, that if the exchange ever broke down either for

(continued ... )

PDX1-69085.1 21570 0001
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Mr. Reed Marbut
August 17, 1993
Page 3

reallocation of McKay water to instream flows for fish
conflicts with the Districts' existing water rights and would
result in a net loss of water available to downstream users
contrary to OAR 690.15.050. This would he an injury not only
to the Districts, but also to the general public because of its
long term impact on irrigated agriculture in the Umatilla
Basin.

Please consider this letter to be the consent of the
Districts to the transfer under OAR 690-15-060(ii) if the
transfer order is expressly conditioned to authorize the change
of use only during the interim period and is otherwise in
accordance with state law. If the order is not so conditioned,
then please consider this to be a protest from both Districts
to the issuance of the permit and transfer order. In addition,
if the order is not conditioned, we believe the Bureau is
required to obtain notarized statements from the deeded owners
of all land on which the stored water is utilized currently
before the transfer can be approved. See OAR 690-15-060(ii).

Finally, we would like to encourage the Water
Resources Department to coordinate processing of the Bureau's
applications for a transfer and a new permit for fishery
enchancement with its review and processing of the Bureau's
applications for water delivery outside Stanfield and Westland
district boundaries during the interim period. continued
deliveries to these lands were contemplated by the MOAs as part
of the overall agreement between the negotiating parties.

We look forward to hearing from you with regard to
the issues raised in this letter. Please provide us with
copies of any other correspondence or comments on these
applications. We plan to submit additional comments on the
technical report prepared on permit application 73451, dated
August 13, 1993, but we would appreciate it if you could advise
us in writing before the close of the technical report comment
period whether the permit and the transfer order will be
conditioned to make them effective only during the interim

'(...continued)
legal, physical or any other reason, that the Stanfield
Irrigation District would always have its McKay irrigation
rights in place. We believe this understanding is consistent
with Oregon law and the federal legislation on the Umatilla
Basin Project Exchange.

PDX1-69085.1 21570 0001



STOEL RIVES BOLEY
JONESGGREY

Mr. Reed Marbut
August 17, 1993
Page 4

period before project exchange facilities are fully
operational. Thank you for your consideration.

Sincerely,

Gail L. Achterman
cc: Mr. John W. Keys III

Regional Director
Bureau of Reclamation
Pacific Northwest Region
1150 Curtis Road
Boise, Idaho 83706-1234

Mr. Rich Rigby
Bureau of Reclamation
Pacific Northwest Region
1150 Curtis Road
Boise, Idaho 83706-1234

Ms. Becky Hiers
Confederated Tribes of the

Umatilla Indian Reservation
P.O. Box 638
Pendleton, Oregon 97801

Elwood Patawa
Confederated Tribes of the

Umatilla Indian Reservation
P.O. Box 638
Pendleton, Oregon 97801

Mr. Frank Gunner
Bureau of Reclamation
P.O. Box 1749
Yakima, Washington 98907

Mr. Rick George
Confederated Tribes of the

Umatilla Indian Reservation
P.O. Box 638
Pendleton, Oregon 97801

PDX1-69085.1 21570 0001
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Mr. Reed Marbut
August 17, 1993
Page 5

Mr. Jim Phelps
Oregon Department of Fish & Wildlife
Route 1, Box 18
Pendleton, Oregon 97801

Mr. Bill Porfily, Manager
Stanfield Irrigation District
Westland Irrigation District
P.O. Box 416
Stanfield, Oregon 97875

Ann Perrault
Waterwatch of Oregon
474 Willamette #304
Eugene, Oregon 97401

PDX1-69085.1 21570 0001
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

U.S. BUREAU OFRECLAMATION
I 150 NORTH CURTIS ROAD
BOISE, IDAHO 83706-1234

confirms the right to use the waters of McKAY RESERVOIR CONSTRUCTED UNDER PERMIT R
584, a tributary of OMATILLA RIVER, for INSTREAM FISHERY ENHANCEMENT.

This right was perfected under Permit 51676. The date of priority is JUNE 18, 1993. The amount
of water to which this right is entitled is limited to an amount actually beneficially used and shall not
exceed 12,000 ACRE-FEETSTORED WATER ONLY EACHYEAR, or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SW 1/4 SE 1/4, SECTION 34, TOWNSHIP 2 NORTH, RANGE 32 EAST, W.M.; 1200
FEET NORTH AND 220 FEET EASTFROMTHE SOUTH 1/4 CORNER, SECTION 34.

The Bureau of Reclamation (or owner/operator of the reservoir) shall notify the watermaster 48 hours
in advance of the release of the water. or lesser time as approved by the watermaster, prior to the use
of water under this right.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the place of use to which this right is appurtenant is as follows:

UMATILLA RIVER FROM THEMOUTH OF McKAY CREEK, (SE 1/4 NW 1/4,
SECTION 8, T 2N, R 32 E, W.M.) TO THEMOUTH OFTHE UMATILLA RIVER, (NW
1/4 NE 1/4, SECTION 18, T 5 N. R 28 E, W .M.) ANDMcKAY CREEK FROMMcKAY
DAM (NW 1/4 SE I/4, SECTION 34, T 2N, R 32 E, W.M.) TO THE MOUTH OFMcKAY
CREEK.

Measurement, recording and reporting conditions:

A. The water user shall install a meter or other suitable measuring device as approved by
the Director. The water user shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of water used each month
and shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further,
the Director may require the water user to report general water use information,
including the place and nature of use of water under the_perm·{ol

B. The water user shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

PAGE 1 OF 2

73451.SB XXX
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PAGE TWO

'Failure to comply with any of the provisions of this result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted to beneficial use without waste on
the lands or place of use described. The water user is advised that new regulations may require the
use of best practical technologies or conservation practices to achieve this end.

The use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APRIL 13, 1999.

Martha O. Pagel

Recorded in Slate Record of Water Right Certificates numbered XXX.

73451.SB
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· :-- · ·/ Lano Use Information Form: Permits, Hydroelectric Licenses, Water Uses In
Addition to Classified Uses

This information Is needed to determine compatibl/ity with local comprehensive plans as .
required by ORS 197.180. The Water Resources Department will use this and other Information
to evaluate the water use application. DO NOTFILL OUT THIS FORM IF water Is to be
diverted, conveyed, and/or used only on federal lands. 4foe 4e kg;ye,j

l uuip> sfar£5s or rec, perav th h tt€ 1/fl

Applicant's Name: &uRriuud± D!Kt2K,F IEGLkL L_[DREByoE rcAR«fro>
Address: a.ey3-55a ae, Er±sf,
City: Jase Sale:± ZI: gazz fayPhone:35f:2s

Please provide Information as requested below for all tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use • or
irrigation uses within Irrigation districts, may substitute existing andproposed service area
boundaries for the tax lot information requestedbelow. ·

Tax Lot or Local
I.D.#

Plan Designation/Zoning
e.. Rural Residenlial/RR-5

ChockAll ThatA
Water Waler Water

Diverted Convo od Use

Please list all counties and cities within which water Isproposed to be diverted, conveyed,
and/or used. 11MRf/i,/, fl (!f)cJ.y-tS
The following section must be complete by a planning official from each county and city listed
unless yourproject will be located entirely within cityllmlts. In this case, only the city
planning agencymust complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planni ng officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the date of receipt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate boxbelow andprovide requested information.

0 Land u:;es to be servedbyproposed water uses (including proposedconstruction)
are allowed outright or are not regulatedbyyour comprehensive plan. Cite applicable
ordinance section(s): Go to section b) on reverse side.

Q Land uses to be servedbyproposed waler uses (including proposed construction)
involve discretionary land use approvals as listed In the table below. Note; Please
attach documentation of appl/cable local land use approvals which have already
been obtained. (Record of Action plus anyaccompany/ng findings Is sufficient.)

Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(o.g.: plan amendments, rezones, Applicable Plan Pollclos & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section Relerences Obtained Deniod Salisfactorilv
So +e on ;i]o



(For Local Use Continued)

b) Pleaseprovideprintednameand_written signature.
Name: Dennis A. Olson

TT/le: ~0in~~irector ~
Signature: ~P•.•• re[)~

Date:
Phone:

3/11/91
276-7111 x246

Local governments are Invited to express special landuse concerns or make recommendations
to the Department regarding this proposeduse ofwater below, or on a separate. sheet. For
additional Information call Roberta Jortner or Rick Bastasch at 378-3671.

Addlllonal Comments:
It is difficult to determine exactly what land use actions will be required
since thl.s apph.cation is for proJect-w1de needs. Basically, hsb enhwicerrent
construction pTJeCts WIII TequT Con0It10naI I.Se [eTmILS 1WIIIe IO ITT1{Ttion
relater portIo or the pro.Jct II1nor TIIITe tent approIl. #e suet
the applicants sab1dt site specific plans to us whe11 available for revi.
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State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Surface Water

Application No.
Penni! No.

.TERRESOURCES DEPT
«owoo.ZS'T_!sew. ocoN

., .. . .

United States of America, acting through the Regional Director,
ApplicanJ(s/acific Northwest Region, Bureau of Reclamation

tPeaueprint ortpt · au dark int)
Mailing Addrtss: 1150 North Curtis Roaa

Bo1se, Idaho 83706-1234 208-378-5322
Clt.v Stall Zip

I (We)make applicartonfora permit toappropriate thefollowing describedwaters of the Scare ofOregon:

I. SOURCE OF WATERfor the proposed use:!k·ye5er"ors
arriburdryof UmAtilla River

. acre-feet
2. TOTALAMOUNTOF WATER to be applied to beneficial use: 12,000 kioferpr
88»d, ORgallons_perminute. Ifwater [s to be used from more than onesource,
give the quantity ofwaterfrom each: 1Z,000 acre-feet of storea w6ter only

J. INTENDED USE(s) OF WATER: _T_o_u_s_e_st_o_r_ed_w_at_e_r_fo_r 1_n_st_r_e_am _
fishery enhancement releases
Iffor mere than one use, give the quanriryofwaterfrom each sourcefor each use: _

IfforDOMESTIC use, stare the number ofhouseholds to be supplied:"
IfforMUNICIPALOR QUASI-MUNICIPAL use, srate the present population 10 be served,
and an estimate ofthefuture requirements; (Listpopulation projections, water needs, anticipated areas
to beprovided water.)

N/A

IfforMINING use, state the nature (gold, silver, etc.) of the mines to be served:__N_/_A _

iffor IRRIGATION, or other land area use, state the TOTALnumber ofacres to be developed
under each use:

1nstrea fishery enhancement releases
lnigarion Ji!..,,_ _
Other(describe)

2"d -mn:1""1 .:lO Ala Wdl0:l0 £6, Bl NIU"
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WATER R£SQURC.E::, DE.Pl
S, .EM, OREGON

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimension, and rype of construc
tion ofdiversion works. length and dimensions ofsupply ditches orpipelines, size and type ofpump
and motor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip, other).
Ater released.at McKay DAm_gut]et Qrks through jet floe_valve into McKay
Creek to flow to the mouth of the Umatilla River.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin_C_om_pl_e_t_e_d _
Proposed dare consrructio11 work will be completed Completed
Proposed date water use willbe completed December 1, 1994

NOTE: A map preparedby a Certified WaterRighi Ex.amlntr (CWRE) anda complete legal descrip
tion ofthe subjectproperty are required under ORS 537.140 and OAR 690 asa pan ofyour
application. The legal descrlprion may be copiedfrom your deed, title insurancepolicy, or land sates
contract.

To be provided under a separate cover.

6. a) In the event any deficiencies are noted Involving the application map enclosed herein, please return
the map with instructionsfor correaion ro (check one)
__-Applicant X CWRE Oth4r (l<hnrlfy in REMARKS section)

bJ In the event anydeficiencies are noted Involving the application please return the application with
instructionsfor correction to (check one):

X Applicant CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including theproposed diversion sire, place ofuse, and accessfor conveying
the water) under your ownership? No . Ifnot, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses ofthe legal owners ofall property involved in the
proposed development.

~JO i\IQ Wd20:l0 £.6, 81 1-111'
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REMARKS: See attached.
WATER RS

SALEM, l
Pl

I/We certify that the informarion I haveprovided in this aeplicalion is an accurate representation ofrhe
proposedwaterg.;,t1(2JanpP~st ofmy knowledge_: t,,...,,.,<!,t-'-.P,,_-n_P_3 _= A-

NOT£: The pennit. when Issued, isfor the ben,jicial use ofwater without waste. By law, the land use
associatedwlrh rhls water use mustbe in compliance with statewide land-use goals and any localacknow
ledged land-useplan. It lspossible the land us, you proposemay not beallowed if it is not In keeping
with the goals and acknowledgedplan. Your clty orcountyplanning agency can advise you about the
land-use plan In yourarea.

S"d "K1J,W1 ..:lO /\IQ Wd£0:l0 E6, 8l 1-flf
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.,UN 181993

FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that I have examined the foregoing application. togetherwith the accompanying infonna

tion, and am returning it to you for:

In order to retain Its tentative priority, this application must be retumed with the requested
corrections or additions on or before:

----------, 19_.

WITNESSmy hand thisday of , 19__.

Wauer Resources Director

By: _

This instrument was first received in the office of theWater Resources Director at Se1 e:M
Oregon, on the [Kn day of JUI:\ E , 19':3 J. , at ~ o'clock, £> M.

J:/7

APPLICATION NO:__7_3_'-f_S--_/ _

A:APPFORM9/19

'd

PERMIT NO: _

""Kil-w1 JO i\10 Wd2B:l0 E6, Bl 1-11£
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Remarks (attached to Application for a Permit to Appropriate
Surface water where the source of the water is McKay Reservoir);

The proposed site of diversion, McKay Dam outlet works, is owned
by the united states. The place of use is beneath the high water
maker of McKay Creek and the Umatilla River below McKay Dam.

The Bureau of Reclamation desires the operational flexibility to
release as needed some McKay reservoir stored waters tor
downstream flow enhancement purposes pending completion of the
Umatilla Basin Project, Oregon State Water Resources Department
rules reportedly do not permit temporary changes in place or
purpose ot uso; consequently, as a matter of comity, the Bureau
of Reclamation has prepared these applications in a manner
intended to assure, to the maximum feasible extent, consistency
between ongoing Federal project operations and Oregon practices
and procedures. Neither this application nor any permit issued
pursuant to this application should be construed, however, to
represent an irreversible or irretrievable commitment of the
subject waters under any applical:>le Padaral law. The Bureau of
Reclamation expressly reserves the right to amend thia
application and to apply in the future for other water right
changes involving these or other waters in order to provide for
effective multi-purpose Federal project operations in the public
interest.

Secondary releases authorized under permit will ba sohedulad as
needed for fishery benefits. Releases to be made in a manner to
enhance fishery in McKay Creek and Umatilla River downstream of
McKay Dam. The Bureau of Reclamation after consultation with thQ
Oregon Departme.nt of Fish and Wildlife and the Confederated
Tribes of the umatilla Indian Reservation will determine the
flows needed for fish purposes. Prior to fishery targeted
releases the watermaster will be notified to enable protection
of the releases from adverse diversion.

Releases to benefit the Umatilla River from the mouth of McKay
Creek, mile post 50.61 (SE1/4NW1/4, Section 8, T. 2 N., R. 32 E.,
W.M.) to the mouth of the Umatilla River, mile post 0.0,
(NW1/4NE1/4, Section 18, T. 5 N., R. 28 E,, w.M,) and McKay Creek
from McKay Dam,mile post 6.1, (NW1/4SE1/4, Section 34, T. 2N.,
R. 32 E., W.M.) to mouth 0f McKay Creek, mile post 0.0.

:. N 7«51Application o
Permit lo.

1IN# 30 AII d22:v0 E6, 8I Mr



VIA FACSIMILE AND U.S. MAIL

RECEIVED
MAY 1 6 1994

WATER RESOURCES DEPT.
SALEM, OREGON

Oregon
WATER

RESOURCES

DEPARTMENT

Watermnstcr

Becky Hiers
Confederated Tribes of the Umatilla Indian Reservation
P.O. Box 638
Pendleton, OR 97801

Dear Becky:

Attached, is a copy of a letter sent to Reed Marbut and written on
behalf of Stanfield and Westland Irrigation Districts. The letter
request that the Department not take further action on the
objection to application No. 73451 and to consider the objection to
be withdrawn.

The Department is no longer considering this as an objection to
Application No. 73451.

In the future, if you would like the Department to respond to a
request by you, please call, or send us a letter. You neglected to
send us a copy of the letter concerning this issue.

If you have any questions, or need further information, please call
me.

Sincerely,

75tac
Michael F. Ladd
Regional Manager

Att: William Holmes May 6, 1994 letter

cc: V"keed Marbut
Steve Applegate
Walt Fite
Reed Benson
Thomas G. Myrum
Jim Esget
Al Mirati

#@%I.

PK. 503-776-1111
3920 Wea¢at
Padltoa, OR 9701
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May 6, 1994

VIA FACSIMILE AND U.S. ,\!All

Mr. Recd Marbut
Administrator
Water Resources'Adjudication Section
Oregon Water Resources Depanmem
The Commerce Building
158 121e Street NE
Salem, eR 97310

Re: Scan.field and Weslland Irrigation Distrtcts; Request for
Wjthdcawal of Objec(jons co Application No. 73451

Dear Reed:

On February 8, 1994, we sut>mined a letter to you on behalf of Stanfield
Irrigation District nnd Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamauon Transfer Application No. T-7006. In that
lecter, we indicated that the Districts also had decided to wirhdraw their objections to the
Bureau's application no. 73451 for a new permit to use water released frotn Mcl<a)'
Reservoir for ins1ream nows.

\VHH:mjm
cc: Ms. Becky Heirs

Mr. Wale Fite
Mr.Reed Benson

__,Mr. Thomas G. Myrum
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• 05-20-1991 09:511

FAX TRANSMISSION COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:

NUMBER OF PAGES INCLUDING COVER SHEET:

'COMMENTS:

NAME AND TITLE:

COMPANY:

FROM:

RE:

DATE:

[!;.,El#/) /111-Jt:,A.1,CC_--
{JJ f!.D
J4

moue 7:3y
3

.. ..,. ,. ,. ...
We are transmitting from a PANAFAX PX 350

,r you do not receive all or the described material, please call:

BUSINESS PHONE

FAX

(503) 363-0121

(503) 371-4926

SENDER'S NAME·

OW - 08-93
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OREGON:
WATER
RESOURCES
CONGRESS.

Solem, OR97301-3821 • (503)363-0121 • FAX(503) 371-4926

Tom Myrum . .
Umatilla Basin I.D. Coordinator
P.O. Box· 1260
Hermiston, OR 97838

RE:·· .',APPLICATI .#"7.3A51 . · :, . .. · . ·
SECONDARYPERMIT FROM MC KAY RESERVOIR

. . ' . .
In the two actions filed with the Water Resources Department,we are party to only one
application, the secondary permit, Application #73451 of August 13, 1993, for storage
fromMcKay Reservoir for fish life. We are not a party to Transfer Appllcation #7006.
filed August16, 1993, adoing fish enhancement.water use to the certificated uses for
McKay Reservoirwater.

We objected· to Application #73451 based on tt)e policy question of a "permanent"
reallocation of water, versus a "temporary" use whichwould accommodate the parties
during the period that 'the Umatilla Basin Project was under construction, prior t9 ·the
additional water anticipated being made available to all the users in the system (tribal,
district, etc.) through the exchange which will result from tlie project's construction. We ·
concur that the temporary use should be made available for fishery purposes as we
understand you, the Umatilla districts, have negotiated, on-a time-certain or temporary
arrangement that would have the net effect of providing water for lnstream purposes
until the NEPA process and the project were complete and resulted in the ability to
develop a more permanent understanding among the parties.

However, the original application still allows "permanent" reallocation of the water, in
opposition to what we understood was to occur as the result of negotiations between
the Tribes and the districts to allocate the use on a time-defined term during the
construction period. If' the. application has been amended to reflect the time-certain
period during project construction, then, upon receiptof the amended language we
could likely remove ourobjection.

If no amendment has been made to make the action other than permanent, then we
have a major policy question before us With both statewide and westwide implications
as to allocation and protection of existing water rights. In that case, we would need to
bring the Issue to the full board of the Oregon Water Resources Congress, discuss the
policy implications, and then make a determination. This would necessitate the
Umatilla districts bringing a proposal to our May 24 board meeting so that the board
could consider your request and discuss withyou the policy implications which go
beyond the Umatilla Basin and beyond the water: spreading ,Issue. As you know,

Promoting thedevelopment, control, conservation and u1ilizotfonot lend endwoterresources of theStore otOregon since 1912
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OWRC stands by to assist you in anyway that can be accomplished while not Injuring
other districts and water users during that course of action.

cc: Hermiston Irrigation District
Stanfield Irrigation District
Teel Irrigation District
West Extension Irrigation District
Westland Irrigation District
Senator Mark Hatfield
Bureau of Reclamation, Regional Director John Keys
Senator Gordon Smith
Representative Chuck Norris
Water Resources Department, Reed Marbut

TOT P.03
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May 6, 1994

VIA FACSIMILE AND U.S.MAIL

Mr. Reed Marbut
Administrator
Water Resources/Adjudication Section
Oregon Water Resources Department
The Commerce Building
158 12h Street NE
Salem, OR 97310

Re: Stanfield and Westland Irrigation Districts; Request for
Withdrawal of Objections to Application No. 73451

Dear Reed:

On February 8, 1994, we submitted a letter to you on behalf of Stanfield
Irrigation District and Westland Irrigation District requesting withdrawal of protests filed
on the United States Bureau of Reclamation Transfer Application No. T-7006. In that
Jetter, we indicated that the Districts also had decided to withdraw their objections to the
Bureau's application no. 73451 for a new permit to use water released from McKay
Reservoir for instream flows.

In our February 8 letter, we indicated that no formal request for
withdrawal was necessary for the October 15 objections because objections are not
subject to contested case rules. This statement has apparently generated some confusion
as to whether the objections are still pending before the Department. The purpose of this
letter is to notify you of the Districts' request that the Department not take further action
on the objections and to consider the objections to be withdrawn. This has been the
Districts' intent all along.

Please call me if you have any questions a

WHH:mjm
cc: Ms. Becky Heirs

Mr. Walt Fite
Mr. Reed Benson
Mr. Thomas G. Myrum
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(503) 294-9123

October 15, 1993

VIA FACSIMILE
AND U.S. MAIL

Mr. Stephen C. Brown, Manager
Water Rights Section
Oregon Water Resources Department
3850 Portland Road, Northeast
Salem, OR 97310

REC VED
OCT 181993

ATER RESOURCES EPT
SALEM. OREGON

Re: Objections to Technical Review: Application No. 7¥3451

Dear Steve:

As you may know, we represent several irrigation districts in the
Umatilla River Basin. Stanfield Irrigation District ("SID") and Westland Irrigation
Districts ("WID", collectively the "Districts") asked us to prepare and submit
comments on their behalf concerning the Water Resources Department ("WRD")
technical review for application No. S 73451. This application involves the
Bureau of Reclamation (the "Bureau") proposal to appropriate water stored in
McKay Reservoir for instream fishery enhancement.

Both SID and WID receive water from McKay Reservoir pursuant to
water delivery contracts with the Bureau. SID and WID believe that the proposed
reallocation may interfere with their contractual rights to continue to receive water.
While the Districts continue to work with the Bureau and other interested parties in
the Umatilla Basin to address their concerns, the Districts submit these objections
to preserve their existing rights to water stored in McKay Reservoir.

The Districts believe that sufficient water exists in the Umatilla Basin
to meet instream fishery needs while at the same time protecting the Basin's
reliance on irrigated agriculture as an integral part of its economic base. The
Districts submit, however, that the Bureau's application and the conditions

PDXl-78815,1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 2

REC?
0CT 18 1993

ATER RESOURCESSAL ·SEPT
LEM, OREGON

described in WRD's technical review create unnecessary inflexibility. For that
reason, the Districts submit these comments as formal objections to the technical
review pursuant to OAR 690-11-170(1).

In submitting these comments, the Districts wish tomake clear that
they do not oppose the use of McKay water on an interim basis for fish flows until
Phase II construction is complete. McKay water bas been used in the past for this
purpose when the Districts have voluntarily left water in the river during critical
fish passage periods. The Districts also submit that mechanisms exist under
Oregon law to allow temporary use of McKay water for this purpose. Such
reasonable interim alternatives pending completion of Phase II make the Bureau's
proposed use unnecessary.

BACKGROUND

The Umatilla Basin is a microcosm of water rights issues in Oregon
and the West. No water allocation issue can be considered in isolation without
some consideration as to how it fits within the larger framework of water use and
distribution in the Basin. For that reason, some background is necessary to set the
stage for the specific objections that the Districts submit.

Congress authorized the construction of McKay Reservoir as part of
the Umatilla Project. The Bureau completed construction of the project in 1927
and began water storage and delivery that same year. According to an April 1975
report prepared by the Bureau, McKay Dam and Reservoir were constructed for
the single purpose of irrigation.

The Bureau holds two water rights under Oregon law that control the
Bureau's right to store and redistribute water. Permit R-584, (which WRD
recently perfected in certificate 68258) authorizes the Bureau to store 75,000 acre
feet of water in McKay Reservoir with a priority date of September 9, 1920.
Permit 7400 authorizes the Bureau to deliver up to 73,250 acre feet of McKay
water for supplemental irrigation use. The Bureau has not yet perfected permit
7400.

Since completion of the project, the Bureau bas delivered water to
SID pursuant to water delivery contracts. The Bureau also delivers water to other
water users pursuant to other water delivery contracts. In 1949, Congress
authorized the Bureau to renegotiate the contract payment terms, which the Bureau
did. The 1949 contracts with SID and WID remain in effect today.

PDXI-78815.1 21570 0002
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00T 18 1993
WATER RESUURE ErI.

SALEM, OREGON

Pursuant to tbe terms of the 1949 contracts, the Bureau must deliver
30 percent of tbe water stored inMcKay to WlD and 30 percent to SID. The
contracts also require the Bureau to reserve 25 percent of the reservoir storage
space pending determination of the terms and conditions under which water would
be made available permanently. This "reserved water" bas been delivered to SID
and WID each year. The Bureau also bas delivered "residual water" to the
Districts each year. Residual water consists of "temporarily available" water this
is to be delivered to WID and SID upon payment in advance of specified rates.

The lower Umatilla River provides a migration corridor for
anadromous fish to reach their spawning grounds in upper basin tributaries. In
1988 Congress authorized construction of facilities to use Columbia River water to
replace water historically diverted from the Umatilla River for irrigation.
Congress designed Public Law 100-557 to ensure adequate flows for Umatilla
River fish migration while at the same time preserving irrigated agriculture in the
Basin. Phase TI of the project involves the construction of pumping and
transportation facilities necessary to deliver the exchanged water.

The water exchanges contemplated by the Umatilla Basin Project Act
required the Bureau to seek new and modified water rights. On February 14,
1991, the Bureau filed application 71293 seeking to divert 240 cfs from the
Columbia River to be exchanged with water that otherwise would be diverted from
McKay Creek and the Umatilla River. On October 9, 1991, the Bureau filed
transfer application T-6621E seeking approval for the exchange of water requested
under application 71293. Once Phase II of the Umatilla Project is complete,
McKay Creek and Umatilla River water will then be left instream to provide
improved anadromous fish passage.

Several public interest groups protested the Bureau's applications on
the grounds that some existing Umatilla River diversions subject to the exchange
may be occurring without compliance with Oregon water law. A number of
parties, including SID, resolved the dispute through mediation. The mediation
resulted in several memoranda of agreement ("MOA") and proposed terms and
conditions to be included in WRD's approval of the Bureau's applications. WRD
since issued Permit 51439 to approve the Columbia River diversion and T-6621E
to approve tbe exchange. The Bureau also has begun construction of the physical
facilities necessary to effectuate the exchange; however, construction is not yet
complete.

On June 21, 1993, the Bureau filed an application seeking to "use
stored water for instream fishery enhancement releases." Application S 73451

PDX1-78815.1 21570 0002
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purports to seek approval of a new water right to use water released from McKay
Reservoir.

OBJECTIONS

Pursuant to OAR 690-11-170, the Districts objectto the technical
review for the following reasons:

A. The Technical Review Erroneously Concludes that Water is Available
to Satisfy the Proposed Use.

Under Oregon water Jaw, releases from storage must occur pursuant
to a secondary water right in order for such releases to be dedicated to a specific
use. The Bureau currently appropriates water stored in McKay Reservoir pursuant
to permit 7400. Permit 7400 authorizes releases of 73,250 acre feet of stored
water for supplemental irrigation use. This appropriation represents virtually the
entire volume of water stored pursuant to certificate 68258.

Despite the existence of water appropriated from storage pursuant to
permit 7400, the Bureau proposes to appropriate an additional 12,000 acre feet
from storage. Because the Bureau does not (and probably cannot legally) seek to
reduce its permit 7400 rights, the proposed use will result in the Bureau having
rights to appropriate 85,250 acre feet from a reservoir where it has rights to store
only 73,840 acre feet. The proposed use, therefore, seeks to appropriate
unavailable water.

Because water is not available for the Bureau's proposed use, the
technical report fails to identify defects in the application and the supporting data.
Instead, the technical report reaches the erroneous conclusion that 12,000 acre feet
of water is available. Because virtually all water legally stored in McKay
Reservoir is appropriated under permit 7400, the proposed use cannot be allowed
under the Oregon water rules. The technical review report's water availability
analysis is procedurally deficient for failing to identify this flaw.

B. The Technical Report is Deficient for Failing to Require a Rate of
Use for the Proposed Use.

The Bureau requests 12,000 acre feet for the proposed use, but does
not identify a rate at which the use will be exercised. The technical report also
does not specify a rate of flow as a proposed permit condition.

PDXI-78815.1 21570 0002
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Absent a specified rate of flow, downstream users will not know
whether or not water must remain instream for fish passage, especially since the
proposed use does not identify a season of use. This will make administration of
released water virtually impossible. Absent parameters defining how releases will
be administered, both the application and the technical report are deficient.

C. The Proposed Change is Inconsistent with Transfer Order No. 6621E,

T-6621E contemplates that water historically diverted pursuant to
several water rights held by Hermiston Irrigation District, SID and the Bureau,
including permit 7400, would be replaced with Columbia River water. Until
Columbia River water is available, however, the conditions necessary to activate
T-6621E do not exist.

The Bureau's proposed use seeks to circumvent T-6621E by seeking
immediate authorization to appropriate water for iostream fishery needs. This
proposal violates the spirit of negotiations that led to the approval of T-6621E, as
well as the MOAs that authorize the Bureau to reallocate McKay Reservoir under
specific terms and conditions. The Districts do not object to adding fish flows to
permit 7400 and do not object to interim fish flows. The proposed use, however,
goes far beyond what the Districts have agreed to and what the MOAs and T
6621E authorize the Bureau to seek. Indeed, approval of the proposed use may
act 10 invalidate T-6621E by undercutting the foundation on which it is based.

D. The Proposed Use is not Authorized by Law.

McKay Reservoir is a federal project and may only be operated for
such purposes as designated by Congress in the project's authorizing legislation.
The authorization legislation states that the project may store water for irrigation.
Congress later added flood control as an authorized purpose when it authorized
spillway improvements in the mid 1970s. The project also may provide incidental
benefits to fish and wildlife. Such incidental benefits, however, must occur in a
way that do not conflict with the project's primary purposes.

The Districts recognize that others do not necessarily agree with this
interpretation and instead take the position that the Umatilla Project itself
reauthorized McKay Reservoir. This position is far from clear from the
authorizing legislation and is one the Districts do not agree with.

Prior to the completion of the Phase II construction, the proposed use
will benefit fish and wildlife only. It will provide no irrigation or flood control

PDX1-78815.1 21570 0002
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benefit. Without irrigation or flood control benefits, however, fish and wildlife
use are not authorized. Without a Congressional change to the authorizing
legislation, the Bureau lacks authority to store water for additional purposes. The
proposed use, therefore will impair the public interest as articulated by Congress
and as forbidden by ORS 537.170 and OAR 690-11-195.

Notwithstanding the fundamental problem with the proposed use, the
technical review report fails to provide any analysis as to whether the Bureau is
authorized to apply water to the proposed use. This lack of analysis is a
procedural flaw that renders the technical review report deficient under OAR 690
11-160(1)b) (requiring assessment of whether the proposed use is restricted or
prohibited by statute).

E. The Proposed Use Does Not Protect all Vested and Inchoate Rights to
Water.

The proposed use will delay water releases of up to one-tenth of the
water historically released for irrigation use. This water is relied upon not only by
contract users, but also by those users who depend upon return flows. The
technical review report, however, provides no analysis as to bow potential changes
to the storage release regime will affect users that depend upon return flows. This
lack of analysis violates the procedural requirements set out in OAR 690-11
160(l)(e) (requiring analysis of potential conflict with existing water rights). The
proposed use also may violate the substantive prohibition on such conflicts and,
therefore, impair and be detrimental to the public interest.

F. The Proposed Change Requires Compliance with the National
Environmental Policy Act.

The Bureau's proposal to reallocate stored water involves a federal
action. The Bureau did not consider this action as part of the Umatilla Project
Basin review and, therefore, the National Environmental Policy Act ("NEPA")
requires that the Bureau assess the environmental impacts of its proposal.

G. No Basis Exists for the 12,000 Acre Foot Figure.

The Stanfield MOA provides that the Districts would reach agreement
with the CTUIR on a quantity of water necessary to protect fish. Such agreement
never was reached. Nonetheless, the Bureau appears to unilaterally assigned ten
percent of the McKay stored water to fish flows and on this basis request that

PDX1-78815.1 21570 0002
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12,000 acre feet be reallocated. Without some discussion as to how this water will
be used, the Bureau's request is arbitrary and should not be granted.

H. The Water Already is Under Contract to the Districts.

The Districts have paid for and taken residual water in all years in
which water was determined to be "temporarily available" under the contracts that
WID and SID have with the Bureau. The contracts do not give the Bureau the
authority to allocate "temporarily available" water to fish flows. Rather, the
Bureau must make such residual water available to the Districts.

In addition, the Districts have the right to receive reserved water.
The contracts do not allow the Bureau to allocate reserved water for fish flows or
to allocate reserved water to parties other than irrigation districts and landowners.

Residual water and reserved water are, therefore, not available for
the Bureau's use. The technical report failed to consider the fact that McKay
Reservoir water is already contractually committed to the Districts and thus
unavailable for appropriation under application No. S 73451.

SUMMARY

In summary, the Districts submit that the technical review report is
deficient for not identifying a number of fundamental flaws that exist with the
Bureau's proposed use. The Districts are prepared to work with WRD to identify
alternative solutions to provide interim fish flows until Phase II is completed.
However, the Bureau's proposed use is not the solution to fish flow issues and is
not permissible under Oregon law.

Please call me if you have questions about this letter.

cc: Mr. Walt Fite
Ms. Becky Hiers
Mr. Bill Porfily
Mr. Stephen Bloom
Ms. Laura Schroeder

PDX1-78815.1 21570 0002
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August 20, 1993

INTEROFFICE MEMO

TO: Reed Marbut, Administrator

FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on SOR/McKay Transfer 7006

1. we received letters from the Oregon State
individual granges (Sunset, Washington-Yamhill
Leedy, Beaverton, and Dixie Mtn.) In essence,
a hearing on the matter.

Beaverton Grange raised the additional issues that the reservoir
is only for irrigation and flood control, needs NEPA review,
reservoir is 100% allocated and will deprive irrigators of water,
and is confiscation of the storage.

I suggest a letter from me thanking them for their comments,
explaining that there is no public interest involvement in the
water right transfer process, and explaining that for transfers
we may only consider injury to existing water rights. I will
also mention that their comments will be considered as comments
in the permit application process.

2. We received a request from Teel Irrigation District, through
their attorney Laura Schroeder, for copies of all correspondence
and filings. I will have copies sent.

3. We received a letter from Gail Achterman, representing
Stanfield and Westland Irrigation Districts. Stanfield and
Westland support the idea of an interim transfer for fish water.
However they are concerned that the transfer is not an interim
measure. According to the letter, the MOA's currently in place
call for temporary use of stored water for fish, until the
exchange is in place.

Stanfield and Westland ID's request that the transfer be
conditioned to make this only a temporary transfer, valid only
until the exchange is fully operational. If the conditions are
added, they approve of the transfer.

If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).

Grange and 5
County Pamona,
they all requested

4
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Reed Marbut
SUBJECT: Comments on BOR/McKay Transfer 7006
August 20, 1993

Page 2

If the order is not conditioned, they also believe that notarized
statements are required from all deeded owners of land on which
stored water is used ((690-15-060) (11)). In this instance, I
believe she is wrong. This provision only applies if the
landowner does not make the application. In the case of this
transfer, the BOR owns both the land and the reservoir.
Additional statements from water users are not needed..
Stanfield and Westland, through their attorney, request copies of
any other correspondence or comments. They also request written
notice if the requested conditions will be approved.

4. The Oregon Dairy Farmers Association requests a hearing
because it could have a financial inpact.
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ATER RESOURCES UEPT.
SALEM, QR%G)/s3-6112

PHONE: 503/938-3377

I'\_
de

Bureau of Reclamation Transfer
NO. T-7006

RE:

MONAHAN. GROVE & TUCKER
ATTORNEYS AT LAW

105 NORTH MAIN
MILTON-FREEWATER. OREGON 97862

13, 1993

MARTHA PEGEL, DIRECTOR
REED MARBUT
WATER RESOURCES DEPARTMENT
3850 PORTLAND RD NE
SALEM OR 97310

Dear Friends:

I represent Marion Jack Improvement District, and a number of water
users located immediately below McKay Reservoir in Umatilla County,
Oregon. Enclosed with this letter is a Protest to the Bureau of
Reclamation Application to Transfer a use of water from irrigation
to instream fish enhancement. I am also enclosing a check in the
amount of $25 to cover the protest fee.

My clients only learned of this proposed transfer through the
public notice published in the East Oregonian newspaper. We have
filed this protest to protect our rights in connection with this
matter. We are willing to explore with all interested parties
whether a mutually acceptable resolution of this matter can be
reached.

Sincerely,

MONAHAN, GROVE &G TUCKER

J. T. MONAHAN
JOHN U. GROVE

SAM TUCKER

t '

-&.e
Sam Tucker

ST:cl
Enclosure

c: Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

Marion Jack Improvement District
Marion Jack Irrigation Company
Keith Blanchard
Dan Kinsley
Judy Kennedy



PROTEST AGAINST BUREAU OF RECLAMATION

APPLICATION TO TRANSFER

MCKAY RESERVOIR WATER

APPLICATION T-7006

RECEIVED
AUG 1 6 1993

WATER KE.Sour-ES DEPT.
SALEM, OREGON

We, Marion Jack Improvement District, Marion Jack Irrigation

Company and its successors and Keith Blanchard, Judy Kennedy, and

Dan Kinsley (Landowners) individually, through their attorney, Sam

Tucker, 105 N. Main, Milton-Freewater, Oregon 97862, Phone: 503

938-3377, do hereby protest the approval of pending application

numbered T-7006 in the name of the United States of America, acting

through the Regional Director, Pacific Northwest Region, Bureau of

Reclamation (Bureau), pertaining to use of water from McKay

Reservoir, McKay Creek, Tributary of Umatilla River.

Facts and legal issues relevant to this protest, and showing that

protestors and the public interest would be adversely affected by

granting this transfer, include the following:

1. Marion Jack Irrigation Company holds Water Right certificate
55836, and Keith Blanchard, Judy Kennedy, Dan Kinsley and
others presently own the land benefited by said water right
certificate. Bureau of Reclamation presently holds Water
Right Certificate 68258 entitling it to store water from McKay
Creek for irrigation and apply said water to lands within the
Marion Jack Improvement District including the lands of
Landowners.

2. Bureau has contractually agreed with Marion Jack Improvement
District and Landowners to supply excess stored water to
Landowners and others within the boundaries of Marion Jack
Improvement District. Bureau honored said contractual
commitments in part by granting water contracts until recently
when the Bureau refused to grant any further water contracts
and reserved water for a use not permitted under its
certificate. The granting of this transfer would interfere
with Marion Jack Improvement District and Landowners
contractual right to receive the stored water for irrigation.

3. Bureau has contractually agreed with Marion Jack Irrigation
Company on January 30, 1924 to provide certain waters from the
reservoir to Marion Jack Irrigation Company for irrigation.
The Landowners and others are the present beneficiaries of the
contract between Bureau and Marion Jack Irrigation Company.



Bureau's use of uncontracted water within the reservoir for
uses other than irrigation will violate the contractual rights
of Marion Jack Irrigation Company and the Landowners as its
successors unless said contract is honored and given priority
over the proposed change in use.

4. McKay Reservoir was constructed and totally dedicated to
irrigation purposes and flood control, and was designed and
built to benefit agriculture and irrigation primarily, with
benefits including fish enhancement to be secondary. Any
change in the use of the reservoir from that permitted in the
existing Bureau of Reclamation certificate would result in
adverse environmental and economic impact to areas including
wetlands and farmlands which have been irrigated from the
reservoir.

5. The proposed transfer, if granted, would not comply with
Federal laws and regulations protecting the public interest
and the environment including, but not limited to, National
Environmental Policy Act, and laws and regulations controlling
farmlands and wetlands.

6. The proposed transfer, if granted, would not comply with State
and local laws and regulations including: (1) ORS 540.505 et
seq. concerning the conditions under which a change of use can
be allowed, (2) ORS 537.110 et seq. concerning when water
rights permits are required and can be issued, and (3) Water
Resources Department Administrative Rules including Division
11 rules of Chapter 640 of Oregon Administrative Rules and
including the requirements and standards for a public interest
review.

The protestors request as relief or action that the proposed
transfer of use from irrigation to instream fishery enhancement be
denied or be modified in such a way as to protect protestors and
the public interest.

We understand that if this protest is not resolved informally, it
may be necessary to present testimony in evidence in an
administrative contested case hearing before the Water Resources
Department in support of the allegations made in this protest. In
event this matter goes to a hearing, we intend to be represented by
attorney, Sam Tucker, 105 N. Main, Milton-Freewater, Oregon, or
such other attorney as we may determine appropriate.

Proof of Service of a copy of the Protest on the applicant is
attached.

2 - PROTEST



Dated this /3 day of August, 1993.

MARION JACK IMPROVEMENT DISTRICT
MARION JACK IRRIGATION COMPANY
KEITH BLANCHARD
4217 SW Lake Drive
Pendleton, OR 97801

JUDY KENNEDY
4440 SW Lake Drive
Pendleton, OR 97801

DAN KINSLEY
4116 SW Lake Drive

"a.erg
y.
Sam Tucker, Attorney
105 N. Main
Milton-Freewater, OR 97862
503-938-3377

3 - PROTEST



PROOF OF SERVICE

I, Sam Tucker, being first duly sworn, depose and say that on
the 13th day of August, 1993, I did mail a copy of the attached
protest to the applicant by regular mail by placing it in an
envelope addressed to:

United States of America
Regional Director
Pacific NW Region
Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

and depositing it in the United States Mail with sufficient postage
prepaid thereon.

In Witness Whereof, I have hereunto set my hand this ..l.]_ day
or147 ,1993.

SUBSCRIBED AND SWORN to before me this /3d
_.:c,~=~./....,4,wa:. , 1993.

day of

•

OFFICIAl SEAL
CECELIAA. Ll!IQHTY

NOTARYPUBLIC-OREGON
COMMISSION N0.017832

WY CO»MISSION EXPIRESAUG. 30, 1998
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BEN "KJP" LOM'I.U'D, JR.
KUJtl" H. KNuoSEN
Jtl'D HOT.l"EY'

4883239

LoMBAJID, KNtmsBN &: HoLTBY
mOANEYS/li.TlAW

11ZZ AIIOlOU Bl.VD.
POST 0fF1CE8QX 1090

ASHv.NO. OA£QON f7RIM)()61
TELEPHONE (500) 462-08491

FAX (S00) 4@0-3239

PAX TRANSMISSION COVER SHEET

P/ll:E. 81

MEDFORD OFFJC!i
fflWEST Sffl ST.

MEDOD,On 97801
TELEPHONE (603) 773-8244

FAX (503) 773-1019

PLEASE DELIVER THE FOLLOWING TO:

NAME TITLESTEVEBROHN,HATERRIGHTSPERMITSECTION
COMPANY/DEPARTMENTOREGONHATERRESOURCESDEPT

PROM: KIP LOMBARD

RE: PROTEST OP APPL. 73451AND T7QQ6

NUMBER OP PAGBS (Including Cover Sheet)

HARD COPY TO FOLLOW: __...X__ Yos ___ No I
I
l

j

We are transmitting from a CANON PAX 225,

If you do not receive all of the described material, please
telephone immediately to:

Business Phone: (503)482-8491
PAX Phone: (503)488-3239
sender's Name: Penny

··························••*••································COHJl'IDBNTIALJ:TY NOTICE

This telecopier transmission (and/or documents accompanying it)
aa_y oontain oonfi4ential information belonging to the ender whioh
is protected by the attorney•olient privileqe. The infomation is
intended only for the use of the individual or entity named above
J:f you are not the intended recipient, you are hereby notified that
any cti•oloaure, copying, diatril>ution or the taking of any aotion
in reliuoe on the oontents of thi• it1formation i• strictly
prohil>ited. If you have reoeivecS this transmission in error,
plea•• illllllediately t1otify ua l>y telephone to arrange for return of
the documents

··································-·······························COMMENTS:
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PROTEST AGAINST

WATER USE APPLICAT'IO,H

e» we)_OREGONHATERRESOURCES_egg£ss
NAME{S)

727 Center St, NE, Suite 107
MAILING ADDRESS

Salem----==::-;------'C.ITY
OR ,97301-3821 , (503 )363-0121
STATE ZIP TELEPHONE

do hereby protest the approval of pending appli~tion # 73451 and Water
Right Transfer T 7006
made in thename (s) of u. s. BllR~au OF RECLAMATION

for use of water from McKay Creek - McKay Reservoir
NAME OF WATER SOURCE

The proposed use is for ins.trea.m fishery enhancement

and the intended place of use is McKay Creek beloy McKay Dam to the
(DBSClUBE BY ACREAGE, TAX LO'l', ETC. .. . . .

Pg9pg,g,Egg,,Sgt±Jug,£;;gr, section Tg9mm9h4P'
AS ACCURATELY AS POSSIBLE). 2.__•· •
Ran . ,:.·•ft',•. ', . . !-?~.ge --------~• -·----,-------.-.-..a....--- Coun,: :..-,Oregon•. ·_.;~•~,.. r.:2@; p;«.°:°.±:-g·.r;'...·"'i t3..sir %i};
My (our) water rightsare: permit #A__ certiricte:#a_ __·;:
A copy or the pertinent tax plate map obtained tron. the_ _N_,"
County Assessor's Office -is attached. . \rhe looation, of the proposed
use. and point of diversion, and fAY/-o.ur property end po:i:nt ~f >
diversion have been m~kec!, on. th~ 12¥il?•.' . · •:·

COMPLE'J:'li. EITHER A/· OR B/, OR. BOTH:

A/ My (Our) water rights would . 'be adversely affected by the
proposed use in the following· way(s);

Provide as much detail as possibie - feel rree to attach
additional paper. Remember that you will need to produce
testimony and evidence to support your al.l.egations in the
event of a contested case hearing.·
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B/ Cross out any phrases not applicable to your protest.

• I We.,_, do not have any water rights, ..z• L 7 J J r J 735 l' t 11 However,ta,/ We
believe that the proposed use woul have a significant adverse
effect on the public interest in the following
way(s): See Attached Statement

(You should provide a clear explanation of how the proposed
use would have substantial adverse effeot(·s) on the public
interest) Remember that you will need to produce testimony.
and evidence to ouppcrt your allegations in the event of a
contested case hearing.

• / we•-•! have not (circle ono) attempted to resolve this
matter through discussion with the applicant. I { He have
proposed the following alternatives or conditions whioh, in
my/ our opinion, would resolve my/ our concern(s) :

None offered at this time

/We underatand that if this prototin not ronolvod informally
it. may J.,e neoossary to present testimony and evidence in an
adminiatrative·oonteated oaso hearing J>etore tbo water ~osouraes
Department in support or the allegations inade in this protest.. .. ...
In the event this matter goes to hearing, ] We do / eats
(oirole one) intend to have an attorney represent llle / ~s. The
attorney's name and address is Ben Lombard..Jr, LQHBABD, KNUDSEN &

HOLTEY, 522 Siskiyou Blvd.,P.O.Rox1090, Ashland, .0R 97520
Proof of Service of a copy of this protest on the applicant is
attached.

The statutory $25.00 protest filing fee accompanies this protest.

Dated and signed this 15-~-- day of October , 19 93 •----------

signature

CONGRESS

.. Signature
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727 Center st. NE. Suite 107 • SOiem, OR97301-3821 • (503) 363-0121 • FAX(503) 371-4926

OREGON
WATER
RESOURCES
CONGRESS

STATEMENT OF THE OREGON WATER RESOURCES CONGRESS IN SUPPORT OF
PROTEST AGAINST WATER USE APPLICATION #73451 AND TRANSFER #T7006

OCTOBER 15, 1993

The OREGON HATER RESOURCES CONGRESS (OHRC) is a membership
organization made up predominantly of irrigation distriots formed
under ORS chapter 545 and similar entities which provide water
for irrigated agriculture. Included among its members are the
districts most directly affected by the pending applications, the
Stanfield and Westland Irrigation Districts. A large number of
its members have contracts with the U.S. Bureau of Reclamation
for the supply of wator from Bureau project facilities and Bureau
licensed and certificated or permitted reservoirs. OWRC
represents a significant public interest in its members and their
water users. The above water use application and water right
transfer application present a significant threat to this public
interest and to individual irrigators who are patrons of members
of the organization.

1) The proposed transfe.r may impair the water rights of
many member district patrons. by reallocating a portion of the
stored water presently authorized and allocated for irrigation,
with the same priority date for all uses thus authorized, the net
effect may be to result in a net loss of water available to
downstream irrigation district users, contrary to OAR 690-15-050.
In times of water shortages, the net result definitely will be to
the detriment of the downstream consumptive users ae the instream
flows will be entitled to demand their share of the reduced
allocation be left in the stream.

2) The Bureau, like the irrigation districts, bolds its
water rights in the capacity of a trustee for the water users.
OAR 690-15-020 requires an "organized water distribution entity"
obtain a notarized statement from the "owner" (which we take to
mean the landowners a wvell as the districts in this case) of the
right authorizing the proposed change. To the best of our
knowledge, this has not been done by the Bureau.

3) The granting of the permit application would have the
same potential for impairing the existing water rights of member
district patrons as described in paragraph l above.

4) The proposed water use in the permit application would

Page 1 - OWRC STATEMENT

Promnoting thodevelopment, control, conservationand utilization otand andwater resourcos ot theState otOregon since 1912
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impair and be detrimental to the public interest in that

a) It would contliot with existing water rights.

b) It does not take into account the primary goals
for economic development for agriculture and industry
in the area, as evidenced by the looal comprehensive
plans.

c) The proposed use does not adequately address the
local land use goals, comprehensive plans, or other
land use matters, including, but not limited to
current, planned, or reasonably anticipated uses for
the lands of the area and the agricultural potential of
the area, all as required by OAR 690-11-195,

Page 2 - OWRC STATEMENT
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PB o of o F SERVICE

PAGE 06

:I,BENZOARD:":. being rirst duly sworn,

depose and say that on ctaber __,..,5__, 19 9J , I did

mail. a copy of the attached protest against application number
Water Right Transe+ T 7006

73451 and/ to the applicant by regular mail by placing a copy

of the protest in an· enveJ.ope addressed to:

U.S. BUREAU OF RECLAMATION
ATTN: PHIL GRAF, REGIONAL WATER RIGHTS OFFICER
(applicant) / (applicant's attorney)

l150 North Curtis Road
{address)

Boise 83706-1234
(zip)

and depositing it. in the United ,states mail. , with sufficient
.':'±.

postage prepaid thereon.
·' ·hs",r,

on.so» #
(date)

. ; .
SUbsaribed to and.sworn before me this .::_day of

. :.. · •'

October •: . ·. ·,. 1.9 93 •

•

OFFICIALSEAL
.4)19%%%a
COMMISSION NO. 002157
lf1Q)MWSSQ WIP,6 lilJ't 11. ISi

Ky commission expires 11/11/94



SCHROEDER
LAW
OFFICES

Laura A. Schroeder
Admitted in Oregon, Idaho & Nevada

J

3355 NE Davis
Portland, Oregon 97232
(503) 232-7110
(503) 238-4076 (FAX)

August 17. 1993

Reed Marbut
Water Resources Department
3850 Portland Road N.E.
Salem. OR 97310

re: Transfer Application #7006 and Application #73451

Dear Reed:

My client. the Teel Irrigation District. is interested in receiving
and reviewing all correspondence and filings related to the above referenced
applications. Please copy to my address.

As an interested party. we would request participation in any public
interest process pursuant to these applications. In addition, we will address
to you any concerns about Application #73451 after we have had an opportunity
to assess the technical review.

cc. clients



WaterWatch
OF OREGON

September 30, 1993

RECEIVED
OCT 07 1993

WATER RESOURCES EPT.
SALEM, OREGON

Reed Marbut
Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Technical Report for 73451, Bureau of Reclamation, Instream
Fishery Enhancement, McKayReservoir, Umatilla River

Dear Reed,

WaterWatch strongly supports this proposed use. It is essential for the ecological
health of the Umatilla River and is an important implementation of the agreements that were
signed in the negotiations on Phase Two of the Umatilla Basin Project.

By this letter we request notification and copies of any objections, comments, and
other materials that are flied relating to this application and to this technical report, and
copies of the Department's response to any of these materials. We request an opportunity to
review any changes or additions to the conditions proposed in this technical report and to file
a formal protest and participate in any negotiations if any of the conditions are altered or
deleted or new conditions are added.

3tKaren Russell
Assistant Director

WaterWatch ofOregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



OREGON WATER RESOURCES DEPARTMENT

WATER RIGHTS/ADJUDICATION DIVISION

INTEROFFICE MEMORANDUM

TO: Steve

FROM: Darlene Castle DATE: October 19, 1993

SUBJECT: 73451 & T-7006

OWRC sent in a protest to T-7006 and 73451 and enclosed $50.00.

The objection deadline for 73451 was October 15; therefore,
OWRC's "protest" for this file should be an objection.

Reed would like you to do a letter to OWRC explaining the
objection/protest periods and the difference regarding transfer
and other applications. He would also like you to refund the
$25.00 to OWRC.

He would like this letter to go out today.



CONFEDERATED
of the

tat'a, Te«dace RE2earwato
P.O. Box 638

PENDLETON, OREGON 97801
Area code 503 Phone 276-3165 FAX 276-3095

GENERAL COUNCIL
and

BOARD OFTRUSTEES

Water Committoo

RECEIVED
00T 18 1993

WATER RESOURCES DEPT.
SALEM, OREGON

TRIBES

October 15, 1993

Mr. Reed Marbut
Water Rights/Adjudication
Oregon Water Resources Dept.
3850 Portland Road, NE
Salem, OR 97310

VIA FAX

Re: Transfer Application T-7006 and Application File # 73451

Dear Mr. Marbut,

In the Treaty of 1855, the Confederated Tribes of the Umatilla
Indian Reservation reserved sufficient instream flows in the
Umatilla River to maintain our fishery. This water right is not
currently being enforced because it has not yet been adjudicated.
Because of the potentially large impacts of our treaty reserved
water right on other Umatilla River water users, we have been
working with the State, the federal government and the local
irrigators to create solutions to this conflict.

The federal government bas a Trust Responsibility to this Tribe to
protect our trust assets, such as water and fish. over the last
decade, the Tribes, the State and the federal government have
worked together cooperatively to restore the salmon runs to the
Umatilla River. Pursuant to its Trust Responsibility, the Bureau
of Reclamation applied for transfer T-7006 and a new water right,
Application File Number 73451, to store and release water from
McKay Reservoir for fishery enhancement in the Umatilla River.

The need for these water rights was discussed at length during the
1991-1992 negotiations over the Phase II water rights for the
Umatilla Basin Project. The irrigation districts raised the point
that McKay Reservoir did not have storage and release water rights
which included the use of fish flow augmentation. A critical
element of the consensus agreement reached in the negotiations was
that all parties would support the acquisition of these water
rights:

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES



±,t BEE}
OCT 181993

ATER RESOURCES DEPT
"Each of the parties to this agreement shall supp6?FE4 OREGON
cooperate in the protection of releases of water from McKay
Reservoir for instream flow use for fish purposes including,
but not limited to, supporting any changes under federal and
state law which may be necessary to ensure protection of this
water for this use."

This language is Section 4 of the Memorandum of Agreement 
Hermiston Irrigation District and is Section 6 of the Memorandum of
Agreement - Stanfield Irrigation District. Almost identical
language is also included in the Memorandum of Agreement reached
last winter between this Tribe and the Westland Irrigation District
and the Teel Irrigation District.

We support both applications as they are written. We are aware,
however, of several protests and requests to modify the existing
language. Because these water rights were applied for to address
our treaty reserved water rights, we are an interested party.
Therefore, we request an opportunity to participate in any
negotiations or proceedings relating to approval of Transfer,
Application T-7006 and Application # 73451 and its technical
report. In addition, we would like to request the· opportunity to
review any changes or additions to the transfer application or to
the conditions proposed in the technical report. If changes are
made to either application, we would like to request the
opportunity to file a formal protest if necessary.

We would appreciate it if you would send us copies of any and all
objections, comments and other materials that are -filed relating to
Transfer Application T-7006 and Application File Number 73451 and
its Technical Review Report, as well as copies of the Department's
response to any of these materials. Please send that information
to:

Becky Hiers
Dept. of Natural Resources
Confederated Tribes of the Umatilla

Indian Reservation
P.O. Box 638
Pendleton, OR 97801
FAX: (503) 276-3317

Thank you for your assistance on this matter. I hope that we can
complete this process in the cooperative spirit we have all enjoyed
in the past.

Sincerely,

5try
Antone Minthorn
Chairman, Tribal Water committee



,.

Oleson
WATER

October 26, 1993 RESOURCES

DEPARTMENT

Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 a~U.S. Bureau of Reclamation

We have received your Protest against the approval of transfer
application T-7006 and application for permit number 73451.

The protest was filed and accepted against the approval of Transfer
T-7006. The protest, faxed and received by the Department on
October 15, 1993, will be considered as an objection to the
technical review of Application 73451.

If your objections to our technical review of Application 73451 are
denied, you will be notified of the denial and allowed an
opportunity to protest the denial of the objections. The non
acceptance of your protest against Application 73451 does in no way
relinquish your opportunity to submit a protest at a later date
under the process outlined in the current rules. A check refunding
the $25 protest fee will be forwarded as soon as one is prepared.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Manager
Water Rights Division

cc: attached service list

enclosures

1102

3850 Portland Rd NE
Salem, OR 97310
(503) 378.3739
FAX (503) 378-8130



Mr. Phil Graf
U.S. Bureau of Reclamation
1150 N Curtis Road
Boise, ID 83707-1234

Stanfield Irrigation District
P.O. Box 416
Stanfield, OR 97875-0416

Westland Irrigation District
P.O. Box 416
Stanfield, OR 97875-0416

Mr. Stephen M. Bloom
P.O. Box 490
Pendleton, OR 97801-0490

Ms. Laura A. Schroeder
3355 NE Davis
Portland, OR 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
P.O. Box 638
Pendleton, OR 97801

Oregon Department of Fish and Wildlife
P.O. Box 59
Portland, OR 97207

Bonneville Power Administration
Attention: Mr. Jay Marcotte - PJW
P.O. Box 3621
Portland, OR 97208-3621

WaterWatch of Oregon
921 SW Morrison, Suite %34
Portland, OR 97205

Ms. Gail L. Achterman
Stoel Rives Boley Jones & Grey
900 SW Fifth Avenue, Suite 2300
Portland, OR 97204-1268

Mr. Ben Lombard, Jr.
Lombard, Knudsen & Holtey
P.O. Box 1090
Ashland, OR 97520-0051

Mr. Sam Tucker
Monahan, Grove & Tucker
105 North Main
Milton-Freewater, OR 97862



A

Mr. Mike Ladd, Region Manager
Water Resources Department
3920 Westgate
Pendleton, OR 97801



INTEROFFICE MEMO

FROM:

SUBJECT:

DATE: October 26, 1993

REQUEST FOR TRANSFER OF FEES OR REFUND CHECK
REFUND

Please refund $25.00 to Oregon Water Resources Congress
file 73451, receipt 105876. These funds are refunded due to:

Application rejected
Application withdrawn
Excess fees collected for application/ PON
Payments of PON

xx__ Return of Protest Filing fees
Other

t-



INTEROFFICE MEMO

TO: F~SC SEC ION

PROM· •
teveBrown,Managef....

DATE: October 26, 1993

SUBJECT: REQUEST FOR TRANSFER OF FEES OR REFUND CHECK
REFUND

Please refund $25.00 to Oregon Water Resources Congress
file 73451, receipt 105876. These funds are refunded due to:

Application rejected
Application withdrawn
Excess fees collected for application/ PON
Payments of PON

XX Return of Protest Filing fees
3her----

I



Oego
WATER

RESOURCES

DEPARTMENT
August 27, 1993

David Moon, Esq.
PO Box 82
Eugene, OR 97440

Dear Mr. Moon:

We are sending you a copy of the Technical Review Report on
Application File Number 73451. Your request for a copy of the
Report was inadvertently overlooked. Please accept our
apologies.

Please have any objections to us by the 60-day deadline specified
in the Report and accompanying cover letter. If it is not
possible for you to meet the 5:00 p.m., October 15, 1993,
deadline, please contact me ahead of time.

Sincerely,

cot«Caal,K
1aurie eh En14,k']
Water Rights Program Analyst

LBE/dpc
Enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



COMMENT FORM

REC"!yE9
JUN 2 9 1993

WAlt.k h~!:i lJ,, ·- Lr'I.

Please list below the ApplicationNumberof the wateruse application(s) that are ofinterest to youSMVhh OREGON
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GENERALCOUNCIL
and

BOARD OFTRUSTEES

Water Comm/too
TRIBES

October 15, 1993

Mr. Reed Marbut
Water Rights/Adjudication
Oregon Water Resources Dept.
3850 Portland Road, NE
Salem, OR 97310

VIA FAX

Re: Transfer Application T-7006 and Application File 73451

Dear Mr, Marbut,

In the Treaty of 1855, the Confederated Tribes of the Umatilla
Indian Reservation reserved sufficient instream flows in tho
Umatilla River to maintain our fishery. This water right is not
currently being enforced because it bas not yet been adjudicated.
Because of the potentially large impacts of our troaty reserved
water right on othor Umatilla River water users, we have been
working with the state, the federal government and the local
irrigators to create solutions to this conflict.

The federal government has a Trust Responsibility to this Tribe to
protect our trust assets, such as water and fish. Over the last
decade, the Tribes, the state and the federal government have
worked together cooperatively to restore the salmon runs to the
Umatilla River. PurDuant to its Trust Responsibility, the Bureau
of Reclamation applied for transfer T-7006 and a new water right,
Application File Number 73451, to store and release water from
McKay Reservoir tor fishery enhancement in the Umatilla River.

The need for these water rights was discussed at length during the
1991-1992 negotiations over the Phase II water rights for the
Umatilla Basin Project. The irrigation districts raised the point
that McKay Reservoir did not have storage and release water rights
which included the use of fish flow augmentation. A critical
element of the consensus agreemont roached in the negotiations was
that all parties would support the acquisition of these water
rights:

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES
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"Each of the parties to this agreement shall support and
cooperate in the protection of releases of water from McKay
Reservoir tor instream flow use for fish purposes including,
but not limited to, supporting any changes under federal and
state law which may be necessary to ensure protection of this
water for this use,"

This language is Section 4 of the Memorandum of Agreement 
Hermiston Irrigation District and is Section 6 of the Memorandum of
Agreement - Stanfield Irrigation District. Almost identical
language is also included in the Memorandum of Agreement reached
last winter between this Tribe and the Westland Irrigation District
and the Teel Irrigation District.

We support both applications as they are written, We are aware,
however, of several protests and requests to modify the existing
language. Because these water rights were applied for to address
our treaty reserved water rights, we are an interested party.
Therefore, we request an opportunity to participate in any
negotiations or proceedings relating to approval of Transfer
Application T-7006 and Application # 73451 and its technical
report. In addition, we would like to request the opportunity to
review any changes or additions to the transfer application or to
the conditions proposed in the technical report. If changes are
made to either application, we would like to request the
opportunity to file a formal protest if necessary.

Ho would appreciate it if you would send us copies of any and all
objections, comments and other materials that are filed relating to
Transfer Application T-7006 and Application File Number 73451 and
its Technical Review Report, as well as copies of the Department's
response to any of these materials. Please send that information
to:

Becky Hiers
Dept. of Natural Resources

·confederated Tribes of the Umatilla
Indian Reservation

P.0. Box 638
Pendleton, 0R 97801
FAX: (503) 276-3317

Thank you for your assistance on this matter. I hope that we can
complete this process in the cooperative spirit we have all enjoyed
in the past.

Sincerely,

.fl
Antone Minthorn
Chairman, Tribal Water Committee



Oleson
WATER

October 15, 1993

Larry Cauble
Oregon Cattlemen's Association
1041 Worthington Rd.
Eagle Point, OR 97524

RESOURCES

DEPARTMENT

REFERENCE: File 73451

Here is a copy of the technical review for this application. As
I mentioned, objections to the technical review must have been
received by today.

However, by focusing on the technical review, I may have mislead
you. The application still must go through a Public Interest
Review. That review will take place very shortly. You are most
welcome to provide comments to be considered in the the Public
Interest Review.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

enclosure

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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Writer's Oint Dal Neer

October 15, 1993

VIA FACSIMILE
AND U.S. MAIL

Mr. Stephen C. Brown, Manager
Water Rights Section
Oregon Water Resources Department
3850 Portland Road, Northeast
Salem, OR 97310

Re: Objections to Technical Review: Application No, 713451
Dear Steve:

As you may know, we represent several irrigation districts in the
Umatilla River Basin. Stanfield Irrigation District ("SID") and Westland Irrigation
Districts ("WID", collectively the "Districts") asked us to prepare and submit
comments on their behalf concerning the Water Resources Department ("WRD")
technical review for application No. S 73451. This application involves the
Bureau ofReclamation (the "Bureau") proposal to appropriate water stored in
McKay Reservoir for instream fishery enhancement.

Both SID andWID receive water from McKay Reservoir pursuant to
water delivery contracts with the Bureau. SID andWID believe that the proposed
reallocation may interfere with their contractual rights to continue to receive water.
While the Districts continue to work with the Bureau and other interested parties in
the Umatilla Basin to address their concerns, the Districts submit these objections
to preserve their existing rights to water stored in McKay Reservoir.

The Districts believe that sufficient water exists in the Umatilla Basin
to meet instream fishery needs while at the same time protecting the Basin's
reliance on irrigated agriculture as an integral part of its economic base. The
Districts submit, however, that the Bureau's application and the conditions

PDX1-7315.1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 2

described in WRD's technical review create. unnecessary inflexibility. For that
reason, the Districts submit these comments as formal objections to the technical
review pursuant to OAR 690-11-170(1).

In submitting these comments, the Districts wish to make clear that
they do not oppose the use of McKay water on an interim basis for fish flows until
Phase II construction is complete. McKay water has been used in the past for this
purpose when the Districts have voluntarily· left water in the river during critical
fish passage periods. The Districts also submit that mechanisms exist under
Oregon law to allow temporary use of McKay water for this purpose. Such
reasonable interim alternatives pending completion of Phase Il make the Bureau's
proposed use unnecessary.

BACKGROUND

The Umatilla Basin is a microcosm of water rights issues in Oregon
and the West. No water allocation issue can be considered in isolation without
some consideration as to how it fits within the larger framework of water use and
distribution in the Basin. For that reason, some background is necessary to set the
stage for the specific objections that the Districts submit.

Congress authorized the construction ofMcKay Reservoir as part of
the Umatilla Project. The Bureau completed construction of the project in 1927
and began water storage and delivery that same year. According to an April 1975
report prepared by the Bureau, McKay Dam and Reservoir were constructed for
the single purpose of irrigati on.

The Bureau bolds two water rights under Oregon law that control the
Bureau's right to store and redistribute water. Permit R-584, (which WRD
recently perfected in certificate 68258) authorizes the Bureau to store 75,000 acre
feet of water in McKay Reservoir with a priority date ofSeptember 9, 1920.
Permit 7400 authorizes the Bureau to deliver up to 73,250 acre feet of McKay
water for supplemental irrigation use. The Bureau has not yet perfected permit
7400.

Swee completion of the project, the Bureau has delivered water to
SID pursuant to water delivery contracts. The Bureau also delivers water to other
water users pursuant to other water delivery concractS. In 1949, Congress
authorized the Bureau to renegotiate the contract payment terms, which the Bureau
did. The 1949 contracts with SID and WID remain in effect today.

PX1-7881$.1 21570 0002
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Mr. Stephen C. Brown
October 15, 1993
Page 3

Pursuant to the terms of the 1949 contracts, the Bureau must deliver
30 percent of the water stored in McKay to WID and 30 percent to SID. The
contracts also require the Bureau to reserve 25 percent of the reservoir storage
%P%"PP?ding determination of the ers and conditions under which water would
be e available permanently. This "reserved water" has been delivered to SID
and WID each year. The Bureau also bas delivered "residual water" to the
Districts each year. Residual water consists of "temporarily available" water this
is to be delivered to WID and SID upon payment in advance of specified rates.

The lower Umatilla River provides a migration corridor for
anadromous fish to reach their spawning grounds in upper basin tributaries. In
1988 Congress authorized construction of facilities to use Columbia River water to
replace water historically diverted from the Umatilla River for irrigation.
Congress designed Public Law 100-557 to ensure adequate flows for Umatilla
River fish migration while at the same time preserving irrigated agriculture in the
Basin. Phase II of the project involves the construction of pumping and
transportation facilities necessary to dellver the exchanged water.

The water exchanges contemplated by the Umatilla Basin Project Act
required the Bureau to seek new and modifiedwater rights. On February 14,
1991, the Bureau filed application 71293 seeking to divert 240 cfs from the
Columbia River to be exchanged with water that otherwise would be diverted from
McKay Creek and the Umatilla River. On October 9, 1991, the Bureau flied
transfer application T-6621E seeking approval for the exchange of water requested
under application 71293. Once Phase II of the Umatilla Project is complete,
McKay Creek and Umatilla River water will then be left instream to provide
improved anadromous fish passage.

Several public interest groups protested the Bureau's applications on
the grounds that some existing Umatilla River diversions subject to the exchange
may be occurring without compliance with Oregonwater law. A number of
parties, including SID, resolved the dispute through mediation. The mediation
resulted in several memoranda of agreement ("MOA'') and proposed terms and
conditions to be included in WRD's approval of the Bureau's applications. WRD
since issued Permit 51439 to approve the Columbia River diversion and T-6621E
co approve the exchange. The Bureau also has begun construction of the physical
facili ties necessary to effectuate the exchange; however, construction is not yet
complete. ·

On June 21, 1993, the Bureau filed an application seeking to "use
stored water for instream fishery enhancement releases." Application S 73451

PX1-78815.1 21570 0002
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purports to seek approval of a new water right to use water released from McKay
Reservoir.

OBJECTIONS

Pursuant to OAR 690-11-170, the Districts object to the technical
review for the following reasons:

A. The Technical Review Erroneously Concludes that Water is Available
to Satisfy the Proposed Use.

Under Oregon water law, releases from storage must occur pursuant
to a secondary water right in order for such releases to be dedicated t0 a specific
use. The Bureau currently appropriates water stored in McKay Reservoir pursuant
to permit 7400. Permit 7400 authorizes releases of 73,250 acre feet of stored
water for supplemental irrigation use. This appropriation represents virtually the
entire volume of water stored pursuant to certificate 68258.

Despite the existence of water appropriated from storage pursuant to
permit 7400, the Bureau proposes to appropriate an additional 12,000 acre feet
from storage. Because the Bureau does not (and probably cannot legally) seek Lo
reduce its permit 7400 rights, the proposed use will result in the Bureau having
rights to appropriate 85,250 acre feet from a reservoir where it has rights to store
only 73,840 acre feet. The proposed use, therefore, seeks to appropriate
unavailable water.

Because water is not available for the Bureau's proposed use, the .
technical report fails to identify defects in the application and the supporting data.
Instead, the technical report reaches the erroneous conclusion that 12,000 acre feet
ofwater is available. Because virtually all water legally stored in McKay
Reservoir is appropriated under permit 7400, the proposed use cannot be allowed
under the Oregon water rules. The technical review report's water availability
analysis is procedurally deficient for failing to identify' this flaw.

B. The Technical Report is Deficient for Failing to Require a Rate of
Use for the Proposed_Use,

The Bureau requests 12,000 acre feet for the proposed use, but does
not identify a rate at which the use will be exercised. The technical report also
does not specify a rate of flow as a proposed permit condition.

PDX1-741$,1 2170 0002
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Absent a specified rate of flow, downstream users will not know
whether or not water must remain instream for fish passage, especially since the
proposed use does not identify a season of use. This will make administration of
released water virtually impossible. Absent parameters defining how releases will
be administered, both the application and the technical report are deficient.

C. The Proposed Change is Inconsistent with Transfer Order No, 6621E.

T-6621E contemplates that water historically diverted pursuant to
several water rights held by Hermiston Irrigation District, SID and the Bureau,
including permit 7400, would be replaced with Columbia River water. Until
Columbia River water is available, however, the conditions necessary to activate
T-6621E do not exist.

The Bureau's proposed use seeks to circumvent T-6621E by seeking
immediate authorization to appropriate water for instream fishery needs. Tbis
proposal violates the spirit of negotiations that led to the approval of T-6621E, as
well as the MOAs that authorize the Bureau to reallocate McKay Reservoir under
specific terms and conditions. The Districts do not object co adding fish flows to
permit 7400 and do not object to interim fish flows. The proposed use, however,
goes far beyond what the Districts have agreed to and what the MOAs and T
6621E authorize the Bureau to seek. Indeed, approval of the proposed use may
act to invalidate T-6621E by undercutting the foundation on which it is based.

D. The Proposed Use is not_Authorized_by Law.
McKay Reservoir is a federal project and may only be operated for

such purposes as designated by Congress in the project's authorizing legislation.
The authorization legislation states that the project may store water for irrigation.
Congress later added flood control as an authorized purpose when it authorized
spillway improvements in the mid 1970s. The project also may provide incidental
benefits to fish and wildlife. Such incidental benefits, however, must occur in a
way that do not conflict with the project's primary purposes.

The Districts recognize that others do not necessarily agree with this
interpretation and instead take the position that the Umatilla Project itself
reauthorized McKay Reservoir. This position is far from clear from the
authorizing legislation and is one the Districts do not agree with.

Prior to the completion of the Phase I construction, the proposed use
will benefit fish and wildlife only. It will provide no irrigation or flood control

PDX1-T I5.1 21570 0002
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benefit. Without irrigation or flood control benefits, however, fish and wildlife
use are not authorized. Without a Congressional change to the authorizing
legislation, the Bureau lacks authority to store water for additional purposes. The
proposed use, therefore will impair the public interest as articulated by Congress
and as forbidden by ORS 537.170 and OAR 690-11-195.

Notwithstanding the fundamental problem with the proposed use, the
technical review report fails to provide any analysis as to whether the Bureau is
authorized to apply water to the proposed use. This lack of analysis is a
procedural flaw that renders the technical review report deficient under OAR 690-
11-160(-1)(b) (requiring assessment of whether the proposed use is restricted or
prohibited by statute).

E. Te Proposed Use Does Not Protect all Vested and Inchoate Rights to
Water.
The proposed use will delay water releases of up to one-tenth of the

water historically released for irrigation use. Tbls water is relied upon not only by
contract users, but also by those users who depend upon return flows. The
technical review report, however, provides no analysis as to how potential changes
to the storage release regime will affect users that depend upon return flows. This
lack of analysis violates the procedural requirements set out in OAR 690-11
1601)(e) (requiring analysis of potential conflict with existing water rights). The
proposed use also may violate the substantive prohibition on such conflicts and,
therefore, impair and be detrimental to the public interest.

F. The Proposed Change Requires Compliance with the National
Environmental Policy Act.

The Bureau's proposal to reallocate stored water involves a federal
action. The Bureau did not consider this action as part of the Umatilla Project
Basin review and. therefore, the National Environmental Policy Act c•NEPA")
requires that the Bureau assess the environmental impacts of its proposal.

G. No Basis Exists for the 12,000 Acre Foot Figure.

The Stanfield MOA provides that the Districts would reach agreement
with the CTUIR on a quantity of water necessary to protect fish. Such agreement
never was reached. Nonetheless, the Bureau appears co unilaterally assigned ten
percent of the McKay stored water to fish flows and on this basis request that

PDX1-741$.1 21570 0022
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12,000 acre feet be reallocated. Without some discussion as to how this water will
be used, the Bureau's request is arbitrary and should not be granted.

H. The Water Already is Under Contract to the Districts.

The Districts have paid for and taken residual water in all years in
which water was determined to be "temporarily available" under the contracts that
WID and SID have with the Bureau. The contracts do not give the Bureau the
authority to allocate "temporarily available" water to fish flows. Rather, the
Bureau must make such residual water available to the Districts.

In addition, the Districts have the right to receive reserved water.
The contracts do not allow the Bureau to allocate reserved water for fish flows or
to allocate reserved water to parties other than irrigation districts and landowners.

Residual water and reserved water are, therefore, not·available for
the Bureau's use. The technical report failed to consider the fact that McKay
Reservoir water is already contractually committed to the Districts and thus
unavailable for appropriation under application No. S 73451.

SUMMARY

In summary, the Districts submit that the technical review report is
deficient for not identifying a number of fundamental flaws that exist with the
Bureau's proposed use. The Districts are prepared to work with WRD to identify
alternative solutions to provide interim fish flows until Phase II is completed.
However, the Bureau's proposed use is not the· solution to fish flow issues and is
not permissible under Oregon law. ·

Please call me if you have questions about this letter.

2a2
Gail L. Achterman

cc: Mr. Walt Fite
Ms. Becky Hiers
Mr. Bill Porfily
Mr. Stephen Bloom
Ms. Laura Schroeder

PDXI-7$15.1 21570 0002
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November 8, 1993 RESOURCES

DEPARTMENT

Oregon Water Resources Congress
727 Center Street NE, Suite 107
Salem, OR 97301-3821

Reference: Files T-7006 and 73451 - U.S. Bureau of Reclamation

I am enclosing voucher no. 000833 refunding the $25 protest fee
submitted with your objection to OW? technical review of
Application 73451.

The non-acceptance of your protest against Application 73451 does
in no way relinquish your opportunity to submit a protest at a
later date under the process outlined in the current rules.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Sincerely,

Steve Brown
Manager
Water Rights Division

enclosures
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August 20, 1993

TO: Reed Marbut, Administrator

FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on BOR/McKay Transfer 7006
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If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).



WATER RESOURCES DEPARTMENT

August 20, 1993

TO: Reed Marbut, Administrator

FROM: Larry Nunn, Transfer Specialist

SUBJECT: Comments on BOR/McKay Transfer 7006

INTEROFFICE MEMO

l. We received letters from the Oregon State Grange and 5
individual granges (Sunset, Washington-Yamhill County Pamona,
Leedy, Beaverton, and Dixie Mtn.) In essence, they all requested
a hearing on the matter.

Beaverton Grange raised the additional issues that the reservoir
is only for irrigation and flood control, needs NEPA review,
reservoir is 100% allocated and will deprive irrigators of water,
and is confiscation of the storage.

I suggest a letter from me thanking them for their comments,
explaining that there is no public interest involvement in the
water right transfer process, and explaining that for transfers
we may only consider injury to existing water rights. I will
also mention that their comments will be considered as comments
in the permit application process.

2. We received a request from Teel Irrigation District, through
their attorney Laura Schroeder, for copies of all correspondence
and filings. I will have copies sent.

3. We received a letter from Gail Achterman, representing
Stanfield and Westland Irrigation Districts. Stanfield and
Westland support the idea of an interim transfer for fish water.
However they are concerned that the transfer is not an interim
measure. According to the letter, the MOA's currently in place
call for temporary use of stored water for fish, until the
exchange is in place.

Stanfield and Westland ID's request that the transfer be
conditioned to make this only a temporary transfer, valid only
until the exchange is fully operational. If the conditions are
added, they approve of the transfer.

If the conditions are not added, they want to protest the
transfer. They would protest claiming that we should not
approved the transfer because it would reduce the water available
to downstream users (690-15-050).



Reed Marbut
SUBJECT: Comments on SOR/McKay Transfer 7006
August 20, 1993

Page 2

If the order is not conditioned, they also believe that notarized
statements are required from all deeded owners of land on which
stored water is used ((690-15-060) (11)). In this instance, I
believe she is wrong. This provision only applies if the
landowner does not make the application. In the case of this
transfer, the BOR owns both the land and the reservoir.
Additional statements from water users are not needed.

Stanfield and Westland, through their attorney, request copies of
any other correspondence or comments. They also request written
notice if the requested conditions will be approved.

4. The Oregon Dairy Farmers Association requests a hearing
because it could have a financial inpact.
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an Boettcher
Executive Director

Dear Reed:

RE: PERMITAPPLICATION NO. 73451

August 2, 1993. . .

Reed Marbut
Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

OWRC has ·concerns with the· application. referenced, whichwe will-~ddress after we
have had the oppc;,rtunity to assess the technical review.when It Is available.

We object to some of the 'terms of tile proposed application. After we ahaJyze the .
· technical review, we will provide you with specific comments regarding our objections.
Too application as proposed does not characterize the nogotlatlons among the parties.
Further, the application has licy lmpllcatlons beyond the specific allocatlon it
representswhi are of con oour statewide memberstiip.. . .

Promoting thedevelopment, control conservation and utilization of land andwater resources ot theState ofOregon.since 1912

727Centerst:NE.~lte107. • . Salom OR 97301-3821 . (503).343--0121 •
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FAX TRANSMISSION COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:

AweNo mmne. KC y@gB3T
COMPANY: _U<

NUMBER OF PAGES INCLUDING COVER SHEET:

FROM:

RE:

DATE:

QJk

TIME: //:3(
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-
We are transmitting from a SHARP FAX F0-:300.

. -- - ..
Ifyou do not receive all of the described material, please call:

(503) 363-0121

(503) 371-4926

BUSINESS PHONE

FAX

SENDER'S NAM~~~,::::::==---------------

OWR- 09-92

f'TOmo:,ng tho developmef'lt. oontrol oorueNOtion and utirlZOtionof land andwoter roo:iurcesof tne StateofOregon since1912



October 12, 1993

RECEIVED
0CT 15 1993

WATER RESOUis EPT.
SALEM, OREGON

Oreg»
DEPARTMENT OF

FISH AND

WILDLIFE

Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application #73451; Report of Technical
Review

ODFW has been a party to discussions leading up to the
subject application and supports same as conditioned.

Thank you for the opportunity to comment.

Sincerely,

Albert H. Mirati, Jr.
Water Right Review Coo

c. WaterWatch of Oregon (public information request)
Stephanie Burchfield
Bailey, Pendleton

FILE: 73451.TEC

2501 SW First Avenue
PO Box 59
Portland, OR 97207
(503) 229-5400
TDD (503) 229-5459



WaterWatch
OF OREGON

RECEIVED
00T - 1 1993

WATER RESOURCES DEPT.
SALEM, OREGON

September 30, 1993

Reed Marbut
Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Technical Report for 73451, Bureau of Reclamation, Instrearn
Fishery Enhancement. McKayReservoir, Umatilla River

Dear Reed,

WaterWatch strongly supports this proposed use. It is essential for the ecological
health of the Umatilla River and is an important implementation of the agreements that were
signed in the negotiations on Phase Two of the Umatilla Basin Project.

By this letter request notification and copies of any objections, comments, and other
materials that are filed relating to this application and to this technical report. and copies of
the Department's response to any of these materials. We request an opportunity to review
any changes or additions to the conditions proposed in this technical report and to file a
formal protest and participate in any negotiations if any of the conditions are altered or
deleted or new conditions are added.

t£.r&..s
Assistant Director

WaterWatch ofOregon 921 SWMorrison, Suite
phone: (503) 295-4039; fax (503) 227-6847
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IN REPLY
REFERTO

PN-424

BUREAU OFRECLAMATION
Pacific Northwest Region
1150 North Curtis Road
Boise, Idaho 83706-1234

JUN 1 8 1993

t- .
D

JUN 2 1993
WATER RESO ES DEPT

SALEM, OI GON

Ms. Martha Pagel
Director
Oregon State Water Resources Department
3850 Portland Road NE
Salem 0R 97310

Application for Transfer of Water Right and Application for a
Permit to Appropriate Surface Water, McKay Reservoir (Water Right)

Dear Ms. Pagel:

We would appreciate your processing the subject enclosed documents. The
required maps, copies of deeds, and the land use information documents are
also included as well as a copy of the purchase order for the required fees.
The fees will be sent to you upon receipt of an invoice.

The water rights below McKay Dam have not been forfeited. Since 1927, the
water has continued to be used to irrigate land, located below McKay Dam.

Under the Application for a Permit to Appropriate Surface Water we propose to
use stored water for instream fishery enhancement releases. We would have
liked a specific quantity this year, and the right to vary the quantity based
on need in subsequent years, if allowed. We have been advised that under your
rules there is no provision to make just a temporary change. Therefore, we
are applying this year for 12,000 acre feet to be changed. We understand that
if we want to change the quantity in subsequent years, an amendment is
required.

Please contact Phil Graf directly at (208) 378-5322 or FAX (208) 378-5305, if
you have any questions or need additional supporting materials.

Sincerely,

Subject:

.s&o"soma rectorPe oaeswrcs

Application No. 73)
Permit No.
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cc: Oregon Water Resources Department
3920 Westgate
Pendleton 0R 97801

Stanfield Irrigation District
PO Box 416
Stanfield 0R 97875-0416

Westland Irrigation District
PO Sox 416
Stanfield 0R 97875-0416

Mr. Stephen M. Bloom
PO Box 490
Pendleton 0R 97801-0490

Ms. Laura A. Schroeder
3355 NE. Davis
Portland 0R 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
PO Box 638
Pendleton OR 97801

Oregon Department of Fish and Wildlife
PO Box 59
Portland 0R 97207

Bonneville Power Administration
Attention: Jay Marcotte - PJW
PO Box 3621
Portland 0R 97208-3621

Water Watch of Oregon
921 SW. Morrison, Suite 534
Portland 0R 97205

(ea. w/copy of enclosures)

2
JUN 21 1993

WATEi R.>U .SEPT
SALEM, OR GON



Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
Addition to Classified Uses

l

This information ls needed to determine compatibility with local comprehensive plans as 111, , 9 1993required by ORS 197.180. The WaterResources Department will use this and other infarma/i{lf/ ..
to evaluate the water use appllcatlon. DO NOTFILL OUT THIS FORM IFwater is to be.avoro, covoyea, anartor visedoon iodorait@Gs. "7"<j"}z
Applicant's Name:
Address:
City: [eizState: ID Zip: 37o- Day Phone: (2es)378-5322

12f
Please provide Information as requested below forall tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Appl/cants for municipal use, or
Irrigation uses within Irrigation districts, may substitute existing andproposed service area
boundaries for the tax lot Information requested below.

Pi- ·l 0- 50.s, A..Ell, R. ¢R- » o-6.l a. Mk,, C-,
Please list all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. _
The following section mustbe completed by a planning official from each county and city listed
unless yourproject will be located entirely within clty llmlts. In this case, only the city
plann/ng agencymust complete this form. Please request extra forms as needed.

For Local Government Use Only
Local planning otnclals are to complete the remainder of this form. If It cannot be completed
while the applicant waits, sign and detach the receipt as Instructed below. You wlll receive
notice when the applicant's water right request Is filed with the Water Resources Department
(WRD). You will have 30 days from the notice date to return this completed this land use form lo
WAD. If no land use Information Is received from you within that period, WRD may presume the
land use associated with the proposed water right Is compatible with your comprehensive plan.

a» cock me arorate tor below anerove@ reauea ,9,pp]ication lo. 73«)
"Permit No.

J Land uses to be served byproposed water uses (including proposed construction)
are a.I/owed outright or are notr~gulated byyour comprehensive plan. Cite applicable
ordinance sectlon(s): 3 ,Q \ I . Go to section b) on reverse side.

D Land uses to be served byproposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below. Note; Please
attach documentation ofapplicable local land use approvals which have already
been obtained. (Record ofAction plus any accompanying findings ls sulflclent.)

Typo of
Cito Most SlgnlllCllOl,

Please cheCK tho box tnat apphos:
Land Use Approvals Needed

(e.g.: plan amondmonls, rezones, Applicable Plan Polcles & Already Areasy being Pursued
conditional use oermlls, etc.) Ord nance Section References Obtained Danie Satisfactorllv

Receipt for Request for Land Use Information
(over]

WAD Applicant Name: _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion In the WRD appflcatlon IF the local government cannot provide the above
requested land use Information whfle the applicant waits.

City or-County:

Staff Contact: Phone: _

Signature: Date of Information Request: _

Version: 6/15/92



oao: S-26-73
Phone: ;;;> -1:t - =J/Jj

ature.

lttaeI
Signature:

(For Local Use Continued)

b) Please provide
Name:

Title:

Local governments are invited to express special land use concerns ormake recommendations
lo the Department regarding this proposed use ofwater below, or on a separate sheet.

Addltlonal Comments:

Oregon Water Resources Department
3850 Portland Rd. NE
Salem. 0R 97310
378 · 3671

Version: 6/92



Planning OU1c,al lnillals: J• rn.
Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposod waler use.
Please fill out this sheet before bringing the attached land use form to your local planning offtee. H will help local planning
offices complete your land use information form ouicklv.

Note to local Planning Officials: Please Initial this shoot. Do not S!lparate It from the land use Information form. If
needed, ease make ase 0CO for our records.

JUN 2 1 93r 7

Applicant Name: us a~- . o .P.. & el... """ f:,'l>.,
Addre:;;;: //s-o tJ. c....,,h> &4.

Bess ID 937a-1a37

Phone:

Pease indicate what youwill use the water for. Check all boxes that apply
and fdl In the blanks with key characteristics of the project

WATER f.SG A«t.SD
,.. ...... ~ " ,.. - - .

Hy n#ti tel

D Irrigation (cfOp type, golfcourse, nursery orgreenhouse):

D Livestock (type of livestock, feedlot. slaughterhouse):

D Residential (# units, slngle ormulU-famlly, ti lots If partition or subcflVislon): _

D Commercial (Lo.,retail, offico, restaurant. gas station, hotel, service, etc.): _

D Industrial (Le., factory, pulp mlll, research anddevelopment. processlng, etc.): _

D lnstitutlonal (I.e., &Choo!, library, eto.):

D Mining (aggregate, metal, open pit. plaoer, etc.): --------------,,--------
0 Recceatlon (park. campsite, pond, etc.) _[ea anwe (pond, hatchony., etc.)_ She.. le. fish.,ls u,f
0 Hydropower (dam, reservoir, power generating or transmitting facilitlos): _
D Other (Name and list key characteristics):'---__· _

Indicate sources for the proposed water use Indicate the estimated quantity ofwater
below: the use will r..,,uire.

so waw Cubic feet per second.
Name sources:

Gallons por minute.tK, R-,
I:2 O&2' Acre-Feet

0 Reservoir or pond

0 Ground Waler

.2367
Application No.

Permit No.

Waler Resources Department, 3850 Portland Rd. NE, Salem,OR 97310
Phone 378•3671 Version: 8/30/90



June 21, 1993

U.S. BUREAU OF RECLAMATION
1150 N CURTIS RD
BOISE, ID 837061234

REFERENCE: File(s) S-73451

•

Oego
WATER

RESOURCES

DEPARTMENT

We have receivedyour application(s) for a water use permit along with your supporting
data, documentation, and fees. A receipt is enclosed here unless you were previously
issued one. Your application has been assigned the above referenced file number.
Please refer to this number whenever you contact us about your application.

Even though your application has been received, filed and assigned an application
reference number, no authorization has been granted to develop your water use. The
filing of an application does not create a water right. Water may not be used without
a water right permit.

After an application has been accepted for filing, public notificationof the application
is made, followed by the mandatory 30-day comment period. Thereafter, applications
can be considered for processing as time allows.

At present the Water Resources Department has a backlog of several thousand
applications for water use permits which has delayed our application processing time.
Applications are processed in the order in which they are received.

The processing of an application does not guarantee that a water right permit will be
issued. Each application must undergo a specialized analysis called a technical review
and a public interest review. There is no way to determine at this time whether your
particular proposed water use will be recommended for a permit.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



REFERENCE: Fil e(s) - S-73451

When the reporton the technical review is completed and sent to you, a 60-day objection
period begins duringwhich you, the applicant, or anyone who has expressed an interest
in your proposed water use may communicate to us their disagreement with what we
have said in our report on your application. After the 60-day objection period, the
Department conducts the public interestreview andconsiders anyobjections which have
been made.

After any objections have been considered, there may follow time to allow parties to
resolve conflicts over the proposed water use. In addition, a 30-day protestperiodmay
be required. Lastly, it may be necessary to schedule a hearing or send the application
to the Water Resources Commission for their review. In most cases no objections are
received and the application processing can proceed without further conflict resolution,
protest, or hearing.

If your application is recommended for approval and a permit is issued, the use allowed
by the permit will be subject to the Basin Program Rules of the Water Resources
Commission, instream flow requirements, and the demands of prior right holders, and
other conditions to conform the water use to particular standards.

Please contact the Water Rights Section of the Water Resources Departmentif you have
any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon
97310 or youmay call 378-3739 in Salem or toll free fromwithin the state 1-800-624-3199.

Sincerely,

lav&ct'@tu32,»»
Laurie Beth English
Water Rights Program Analyst

cc.CWRE
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AUG-11-93 WED 8:26 COUNTY CLERK FAX NO. 503 575 2248 P. 02

To: Reed Marbut

Here is the language that I believe we agreed upon at our
conference call with Phil Graf last week, I did call Phil this
morning and he agreed with the language, The sentence bolded is
the new language. If you agree, then pass on to Steve so the final
technical review can be done quickly and mailed out. There is a
draft technical review already done, so making a language change
for one sentence should be relatively painless. Thanks for your
help, Mike

Secondary releases authorized under permit will be scheduled as
needed for fishery benefits. Releases to be made in a manner to
enhance fishery in the Umatilla River downstream of McKay Dam. The
Bureau of Reclamation after consultation with the Oregon Department
of Fish and Wildlife and the confederated Tribes of the Umatilla
Indian Reservation will determine the flows needed for fish
purposes. The pormittee shall notifyt;atermaeter® full working
days prior to releasing flows for fish/purposes. 4so

le



OREGON WATER RESOURCES DEPARTMENT

WATER RIGHTS/ADJUDICATION DIVISION

INTEROFFICE MEMORANDUM

TO: Reed Marbut
Steve Brown

FROM: Darlene Castle DATE: August 11, 1993

SUBJECT: Bureau of Rec. - S-73451

Phil Graf called about the application fees. He is mailing a
P.O. to us in the amount of $5,050.00. Once that P.O. is
received (according to Phil), we need to bill them asap. Phil
then okays for payment.

He wanted me to note to you, per their attorney, the following
language which will be placed on the P.O.:

"Payment under protest without waiving rights of appeal or
conceding the validity of the fee as applied to the U.S."

cc: Karen Cox



...----;---- -------~Oregon
August 13, 1993

WATER
Mr. Phil Graf
Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

RESOURCES

DEPARTMENT

Reference: Number 73451

Dear Mr. Graf:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Feyie For water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department' s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE
TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

3850 Port land Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing low such
standards would be violated. t

All evidence and objections must be received by our Salem office no later
than 5: 00 p.m. on or before October 15, 1993 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
3850 Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department's Water Rights Section staff. My telephone number is 378
3739, in Salem, or you may call toll free from within the state to 1-800
624-3199.

Manager
Water Rights Division

Enclosures
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Report Date: August 13, 1993

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW HUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT. 385O PORTLAND ROAD N.E ..
SALEH. OREGON 97310. BY 5 P.M. ON OR BEFORE October 15. 1993.

1. APPLICATION FILE NUMBER  s 73451

2 . MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

U. S. Bureau of Reclamation
1150 N. Curtis Road
Boise, ID 83706-1234

Umatilla County 208-378-5322

Date application received for filing and/or tentative date
of priority: 6/21/1993

SOURCE: McKay Reservoir constructed under permit R-584,
tributary to Umatilla River.

Purpose and/or use: instream fishery enhancement

Flow: 12,000 ACRE-FEET STORED WATER ONLY.

Point of Diversion Location: NW l/4 SE 1/4, Section 34, T 2
N, R 32 E, WM.

Place of use:
Umatilla River from the mouth of McKay Creek,
(SE 1/4 NW 1/4, Section 8, T 2 N, R 32 E, WM)
to the mouth of the Umatilla River, (NW 1/4
NE 1/4, Section 18, T 5 N, R 28 E, WM) and
McKay Creek from McKay Dam (NW 1/4 SE 1/4,
Section 34, T 2 N, R 32 E, WM) to mouth of
McKay Creek.



SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly period.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources 1,
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of diversion.

There are existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Water in the amount of 12,000 ACRE-FEET is likely available for
the normal period of use. Therefore, the Director finds that
water is available in sufficient amount and during periods which
will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.

,



PROPOSED PERMIT CONDITIONS

Application: 73451

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued. ?

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: year round

3. Volume of use: 12,000 acre-feet stored water only.

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter er other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

5. Secondary releases authorized under this permit will be
scheduled as needed for fisher benefits. Releases to
be made in a manner to enhance fishery in Umatilla
River downstream of McKay Dam. The Bureau of
Reclamation after consultation with the Oregon
Department of Fish and Wildlife and the Confederated
Tribes of the Umatilla Indian Reservation will
determine the flows needed for fish purposes. The
permittee shall notify the watermaster two full working
days prior to releasing flows for fish purposes.



6. Water use development requirements:

A) Begin construction by (one year from issuance of
permit).

B) Complete construction by October 1, 1995.
:

C) Completely apply the water to beneficial use by
October 1, 1996.

7. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

8. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

9. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

10. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated
with this authorized diversion, the quantity of water
allowed herein, together with any other right, shall
not exceed the capacity of the facility at the time of
perfection of this right.



August 27, 1993

Dale Morris
Oregon State Grange
1125 SE Madison #102
Portland, OR 97214

Dear Mr. Morris:

Oregon
WATER

RESOURCES

DEPARTMENT

we have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

we are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,#ow•,L)
Laurie Beth Englis+'f<'
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



August 27, 1993

Harry F., Eliander, Jr.
Beaverton Grange #324
8970 SW Davies Rd.
Beaverton, OR 97005-6836

Dear Mr. Eliander:

Oleson
WATER

RESOURCES

DEPARTMENT

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

%au«+o
Laurie Beth English
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



August 27, 1993

Marjorie McElroy
Leedy Grange #339
835 NW Saltzman Road
Portland, OR 97229

Oregon
WATER

RESOURCES

DEPARTMENT

Dear Ms. McElroy:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,

.:sf
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



August 27, 1993

James Clute
925 Gales Creek Road
Forest Grove, OR 97116-1120

Oregon
WATER

RESOURCES

DEPARTMENT

Dear Mr. Clute:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Dire·ctor will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receiv:e no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the precess, please call me.

Sincerely,

±$ii2st
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR97310
(503) 378-3739
FAX (503) 378-8130



August 27, 1993

Nils H. Nelsen
5660 SW Texas
Portland, 0R 97219

Oegn
WATER

RESOURCES

DEPARTMENT

Dear Mr. Nelson:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a pe___pmjt or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely, ..ze#
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



August 27, 1993

Jim Krahn
ODFA
10505 SW Barbur Blvd.
Portland, OR 97219

Dear Mr. Krahn:

Oregon
WATER

RESOURCES

DEPARTMENT

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,

@watt4
Laurie Beth Ena14{7
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



(2) If the technical review indicates that water is available on a limited basis, or if the proposed
water usc can be restricted so as to avoid causing conflict with cxisting water rights and cause thc
use to be permitted within theprograms or policies of theCommission, the Director shall propose
permit conditions to reflect such limits or restrictions.

3) 1f the application is for the use ofwater reserved under OAR Chapter 690, Division 79, the
analysis of water availability shall be based upon streamflow and water use at the time of the
reservation.

,.
(4) Upon entry of the reportof the technical review, an evaluation ofthe application shall be
initiated to determine whether the proposed water use may impair orbedetrimental to the public
interest pursuant to the procedure set forth in OAR 690-11-185.

(5) The reportof the technical review shall be distributed to the applicantand alJ individuals,
including all governmental agencies, who have filed timely comments with the DepanmenL 1n
addition, any person may requesta copy of thereport of the technical review.

(6) On the basis of the land use information received from local govemment(s) pursuant to 690-11-
020(1 )(g), 030(7) and 040(5), the Director shall take action under OAR 690-05-035 {Compatibility
with Acknowledged Comprehensive Plans). As described in OAR 690-05-035, such action may
include granting a water right permit subject to other Departmental requirements, proposing permit
conditions, or rejecting the application. Thereport of the technical review shall explain the reasons
for actions taken or proposed in accordance with OAR 690-05-035.

(7) The report of the technical review shall state thedate by which Objection(s) must be received
by the Department. See OAR 690-11-170.

( adopted 6-5-92)

Objections

690-11-170

(I) A 60-day objection period shall commence on theday the Department deposits the report of
technical review in themail of the United States Postal Service for delivery to the applicant.
Objection(s) shall be received by the Department within said 60-<lay objection period. 1f the
objector alleges that the Director's technical review is defective, the objection shall set forth facts
which support the allegation. If the objector alleges that the proposed water use may impair or be
detrimental to the public interest, the objection shall specify the particularpublic interest standard(s)
identified in ORS 537 .170 and OAR 690-11-195 hat the objector believes would prohibit or
restrict the proposed water use. The objector shall also state facts to support the allegation that the
proposed water use is not permitted by the specified standards. Objectors are encouraged to
indicate if they would be interested in participating in settlement of their concems through
alternative dispute resolution or if the issues raised should be considered as a part of a contested
case hearing.

(2) If no objection is received by the Department on or before the date stated in the report of the
technical review, the Commission and Director may-presume the application is not opposed by any
person or entity.

( adopted 6-5-92]

I6



t

Evaluation of Objections and Filing of Protests

690-11-175

(1) If objection(s) are filed with the Department within the time limits prescribed in OAR 690-11
1701), the Director shall transmitcopies of such objection(s) to thc applicant(s), all objectors and
all commenters who indicated they would not oppose the pennit if il Wl!'l issued with the conditions
recommended in the technical review. The Director shall assess such objection(s) to determine if
the matters raised by the objector(s) demonstrate that the Director's technical review was defective
or that theproposed wate.r use may impair or bedetrimental to thepublic interest.

(2) If the Director determines that theobjectioo(s) contains facts that establish that the Director's
teehnical review was defective or identifies elements of the proposed water use thatmay impair or
be detrimental to the public interest, the Director shall advise the objectors), applicant and all
commenters who indicated they would not oppose the permit if it was issued with the conditions
recommended in the t.echnical review that theparties may engage in discussions to attempt to
resolve the teehnical review or public interest issues described in the objection.

(3) Jf the parties elect to engage in formal discussions to attempt to resolve the technical review or
public interest issues, such discussions shall be conducted as prescribed in OAR 690-11-180.

(4) If the Director determines that the objection(s) does not contain facts that establish that the
Director's technical review was defectiveor does not identify elements of the proposed water use
that may impair or bedetrimental to thepublic interest, the Director shall deny the objection and
shall transmit notice of the denial to tileapplicant and objectors) bymail.

(5) The objector(s) shall be allowed 30 days from the date ofmailing of the denial to protest the
denial of their objection(s). The form and content of the protest along with tile filing and service
procedure shall be in accordance with the standards set forth in OAR 690-02-030 through 080.

(6) If a protest(s) is timely filed, the Director shall refer the application, with accompanying
objection(s) and protest(s), to the Commission for review.

(7) lf the objection(s) are denied and no protests are filed, the Commission, in cases described in
OAR _690-11-185(2), or theDirector, in cases described in OAR 690-11-185(3), shall review the
application to determine if the proposed water usc may impair or bedetrimental to thc public
interest pursuant to OAR 690-11-185 and 195.

{adopted 6-5-92)

Alternative Dispute Resolution

690-11-180

(I) lf an objection(s) is timely filed and is notdenied, and if the applicant and objector(s) elect to
engage in discussions, the applicant and objector(s) shall:

(a) Inform theDirector within 30 days of receipt of the copies of the objections mailed
under OAR 690-11-175( I) of their election to enter into discussions;
(b) Notify the Director of me time, date, and location of all discussion sessions not Jess
than IO days before each session;
(c) Agree that the Director or the Director's designce may participate in all discussion
sessions to provide counsel, direction. facilitation;

17
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Oregon
Dairy Farmers
Association

10505 S.W. Barbur Blvd., Portland, Oregon 97219
(503) 229-5033 FAX (503) 245-7916

August 16, 1993

Mr. Reed Marbut, Administrator
Water Right/Adjudication Division
Oregon water Resource Department
3850 Portland Road NE
Salem, OR 97310

Dear Mr. Marbut:

I am writing to you in protest of transfer 7006 and application 73451
for a permit to store and release McKay Reservoir water for
instream fish flow.

we as dairy producers object to this transfer as it could have a
tremendous effect on us financially. we believe without question
that we deserve the right to a public hearing before granting this
transfer permit.

Sincerely,

Jim Krahn
Program Manager

JK/ds
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TO: HR. REED MARBUT ADMINISTRATOR
WATER RIGHTS ADJUDICATION DIVISION
OREGON WATER RESOURCES DEPARTMENT
3850 PORTLAND RD NE
SALEM OR 97310

REG: MCKAY RESERVOIR WATER USE

RECEIVED
AU 17 1993

WATER RESOUR> SEPT. 08-16-93
SALEM, OREGON

Mr. Marbut:
I could go on and on for a page or more with data, facts and

figures.
BUT

The bottom line is that we are requesting A PUBLIC HEARING on the
proposed McKay Reservoir in stream fish flow enhancement/ draw down.

WASHINGTON-YAMHILL COUNTY POMONA GRANGE

±.

- 11



JAMES CLUTE
(503) 357-3330

925 GALES CR. RO.
FOREST GROVE, OR 97116-1120

GRANGE INSURANCE ASSOCIATION
200 CE:OAR STftlCT

Po oxc2to9 stArTE WASINGTON om

ROCKY MOUNTAIN FIRE AND CASUALTY CO.

L

Ill»hid+dldtll«th+h++ll«Ill+Ml+ll+Ill



Leedy Grange 339
835 N.W. Saltzman Road
Portland, Oregon 97229

August 16, 1993

Mr. Reed Mardut
3850 Portland Road N.E.
Salem, Oregon 97310

-1-1dD(c;
7345
RECEIVED
AUG 17 1993

ATER RE>uURCS g
SALEM, OREGON £PT.

Dear Mr. Reed Madut,

we the Leedy Grange #339 members request a public

hearing for the McKay Reservoir water release.

Sincerely,

jusm'Cy
Marjorie McElroy
Leedy Grange #339 Sec.
13515 N.W. Germantown Rd.
Portland, Oregon 97231



RECEIVED
AUG 17 1993

ATER RESOURCES DEPT. August 1l, 1993
SALEM, OREGON

Beaverton Grange #32l
c/o Harry Eliander, Master
8970 S Davies Rd.
Beaverton, 0R 97005-6836

Pro-tem

Ur. Reed l.!arbut, Administrator
ater Right/Adjudication Division
Oregon Water Resources Dept.
3850 Portland Rd., NE
Salem, 0R 97310

Bear Sir:

Our Organization represents u5 members in the State of Oregon.

ie are protesting Transfer 7006 and application #73li51 for a
permit to store and release UcKay rteservoir water for the stream
fish now enhancement. The reasons include the following:

1. The McKay Reservoir is authorized for irrigation and flood
control storage only. The authorizing legislation provides
for only incidental benefits to fish and wildlife that can
be achieved without interfering with i_rrigation.

2. The transfer and application for the permit involves Federal
action and we believe that NEPA compliance is required, including
the completion of an SR with a public hearing.

3. The storage water in McKay Reservoir is presently 100% allocated.
If a permit for the storage and release of McKay Reservoir water
for fish enhancement is granted, then it is possible that land
presently irrigated with stored water will be forced to dryland
farm and be non-productive. This will furt the local and State
economy.

l. It is our position that the granting of this transfer and permit
will be the confiscation of the storage and the use of water from
McKay by the Government. McKay Dam and Reservoir storage is being
paid for under contracts between the irrigators, irrigation districts
and the Government.

We insist that the Oregon f\ater Resources Commission set a public
hearing for protests to be heard prior to the granting of this transfer
permit.

Thank you for your time. Please keep us informed as to the time and
place of any and all hearings pertaining to this matter.

Sincerely,

lye.et.
L'.a ster, Pro--tem



Oregon State Grange
1125 S.E. Madison, #102, Portland, OR 97214-3681, 503-236-1118, FAX503-236-4018 ·,as.4°

RECEIVED
AUG 17 1993

WATER RESUurEs DEPT.
SALEM, OREGON

le W. Morris, Master
Oregon State Grange

Mr. Reed Marbus, Administrator
Water Rights/adjudication Division
Oregon Water Resource Department
3850 Portland Road NE
Salem, Oregon 97310

Dear Mr. Marbus:

The Oregon State Grange is strongly opposed to
transfer 7006 and the permit that would release this
water from McKay Reservoir for any other reason than
irrigation and flood control.

We hope the contract with the irrigation districts will
prevail to protect the irrigators, the right of using
the water for what it was intended.

The farmers, if forced to dry farming would severly
reduce their way of making a living and would effect
the local economy.

We ask that a public hearing on this issue be in place
before the permit is granted.

Sincerely,

Secretary
Gayle Alton

Gatekeeper
Dean High

Ceres
Connie Suing

Pomona
Vickie High

Flora
Louise Holst

Treasurer
John Cameron

Overseer
Ben Boswell

Lecturer
Arlene Force

Steward
Don Force

As. Steward
MarkNoah

LadyAs. Steward
Susan Noah

Chaplain
Sharon Mahon

Officers

Master
Dale Morris

Ex. Comm. #1
John Fine

Ex. Comm. #2
Bob Ludi

Ex. Comm. #3
Glenabell Lewis



RECEIVED
AUG 1 9 1993

COMMENT FORM WATER RESOURCES DEPT.
Please list below the Application Number of the wateruse application(s) that are of interest4.@[EGO
the technical evaluation is completed a report of the technical review of these applications will be
delivered to you.

Application ws 7345]

Send to:
€ $€

Please include specific comments or concems. Use additional sheets if necessary.

Return to:
Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310



PN 800

3. EFFECTIVEDATE
08/12/93

Op?#/tmR

AUG 27 1993
WATER RSO

a7wenoNessorcosmwwcrow..a-a.so.s.a,caarc.a1apraascausrorsou=arks5,$,7,2,ge?PT8NAMEANDADORESSOFCONTRACTOR(No.,rt, county, StatandZIPCole) [9AAMENDMENT OF' ·/9gN

6. ISSUEDBY
U.S. BUREAU OF RECLAMATIOP
1160 NORTH CURTIS ROAD
BOISE, ID 83706-1234

2.AMENOMENT/MOOIFICATIONNO.
002

--T7rim77r,,,,,<,,,,,
• AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

OREGO!I DEPARTMENT OF WATER RESOURCES
3850 PORTLAND ROAD, NE
SALEM. OR 97310

9B. DATED{SEE/TBM11}

OODE ACIIJTYCOOE

X

10A. MOOIFlCATION OF CONTRACT/ORDER
NO.

1425-3-PA-10-11570
108. DATED SEEITEM 1S

05/03/93
11HHlSiTEMONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
0 The above numbered aolicltatlon ls amended as set forlli In Item 14, Thehour and dale specified for racalptofOffora D is extended,
tended.

D lsnot0lt•

Olfersrust acknowledge receiptof this amendment prior to thehour and date specified intho solicitation oras amended,by oneof the followingmethods:
(a)Dy completing Items8 and 15, and returning -,--- ooples ol the amendment; (b) Dy acknowledgingrecolptot this amendment on each aopyol the oflor
submitted: or (e) By separate letter or telegramwhich includes a reference 10 tho eollcltatlon and amendmentnumbers. FAILURE OFYOlJR ACkNOWLEOG-
MENT TO BERECEIVEDAT THE PLACE DESIGNATED FOATHERECBPT OF OFFERS PRIORTOTHEHOUR ANO DATE SPECIFIEDMAY RESULT
IN REJECTIONOFYOUR OFFER. Kby virtueal INs amendmentyou desire to chengo an olletalready submitted,such change maybe made by telegram or
lotter, provided each telegram or letter makes reference to the solicitation end this amendment, and is received prior to the opening hour anddatespecified.

i2ACCOUNTINGDAPOPRTiORDTX[Ijraura)
210 00301140100 30 0 0 1050400 255R WATER RIGHT FEES 5050.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

tn A THISCHANGEORDERIS ISSUEDPURSUANTTO: (Sp«i/v au!Aoritp) THECHANGES SETFORTH IN ITEM 14ARE MADEINTHECON-
....1!.l.. TRACTORDERNO. IN ITEM 10A.

B. THEABOVE NUMBEREDCONTRACT/OROEA IS MODIFlED TO REFlECTTHEADMINISTPATIVE CHANGES( •uch ""c.lloogu in povi•g o//ice,
oppropriotion d4tc, <tc.)SET FORTH IN ITEM 14, PURSUANTTO THEAUTHORITYOFFAR43.103b0).

C. THISSUPPLEMENTALAGREEMENT IS ENTERED INTO PURSUANTTOAUTHORITY OF:

D. OTHER(Specify typeofmodification and authority)

E. IMPORTANT: contact, [ha. Lharauired to son hidocumentand retum copies toheissuing office.

14. DESCRIPTIONOFAMENDMENT/MODIFICATION (Organised byUCF section heading», includingsolicitation/contract subject matterwherefeasible.]

The above numbered purchase order is modified to CANCEL modification #1 in its
entirety and reinstate item #5 and cost authority #3. These changes will
increase the order by $5050 for a new total of $5520. Balance of the order
remains as stated.

5.Recording fee for Application for Permit
to Appropriate Surface Water Rights

[continued on next page)

1 EA 5060.00 5050.00

Except as provid ed herein, all terms andconditionsof the document referenced in hem9Aor 10A, as heretoforechanged, remainsunchanged and In fuD force
and ettect.

16A. NAMEANDTITLEOFCONTRACTINGOFFICER

BECKY YOUNG
158. CONTRACTOR/OFFEROR

[Signature ofperson authorized to sip)

NSN 7540-01-152-6070
PRvOUSEDTONUNUSABLE

15C. DATE SIGNED

BY

ARD FORM 30jRi,V, to-63)
PrescribedbyGSA
FAR(48Q'1'53.2<3



UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

ORDER FOR SUPPLIES OF SERVICES
SCHEDULE - CONTINUATION

PAGENO.

2

bd/ rddkIMPORTANT M rk II: a ai pacages an papers wit contract an or o er num ers.
OATEOFOADEA CONTRACTNO.(If ••N) ORDER NO.
08/12/93 1426 3/ PA] 1O [1157O MOD 002

ITEM NO. SUPPUES OR SEFMCES 6iG UNIT UNIT AMOUNT .tccWiit
/Al IRI IC\ IOI

ge IA (G)
o on a).

Req #42O-253-93
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TO:

STATE OF OREGON
WATER RESOURCES DEPARTMENT

3850 PORTLAND ROAD NE
SALEM, OR 97301
(503) 378-3739

ll ,rccu 04" l«!cla iat1on DATE:

INVOICE # 1309

'l'l!JSt "• 1"9.
, 5'] ,orth Curt1s Rei

ADDRESS: /1se. I9 93706-1242

CUSTOMER-PLEASE RETURN YELLOW COPY FOR PROPER CREDIT

Surfac 'tr 1ohts, Recording Fees
, 50.'>0

PO Nam. 420-259-93 Tota1 550. )

,,

I

• II

Please Remit to: Contact For Questions:
,rv· r ' 7 ' .,", ~

State of Oregon
Water Resources Department
3850 Portlan_d Rd. NE Phone:
Salem, OR 97310

While/YeUow - Cuslomer Coples
Pink - Receptionisl Goldenrod - Fiscal

Blue - Retained bv Invoice Preparer



09 16 93 81 SAN FRANCISCO, CA
P7573 10 M2 BUR OF REC M930000229 14060905

@nit)Sttrs@irmsn sa.««.s·

OREGON DEPARTMENT OF
WATER RESOURCES
3850 PORTLAND ROAD NE
SALEM OR 97310

PER ENCLOSED MAILING NOTICE

Check No.

$++505000
VOIO AFTER ONE YEAR

NOTICE TOCHECKU:CIPll!l,'T TREASURY-FINANCIAL MANAGEENT SERVICE TFS FOJ\M 3039 (R,tJ

CHECK DATE

10
SAN FRANCISCO, CA

VENDOR 1.0. p 7 5 7 3NUMBER:

Ol!ECltNUMBER

U.S.Tl£ASURY REC.
FINANCIAL CENTER

ECEIV
SEP 20 1993

NATER RESOURCES DEflT.
SALEM, OREGON'

BUREAU OF RECLAMATION
DIV OF ACC OPER D-2320

VENDORNAME: OREGON DEPARTMENT OF

PLEASEDIRECTANY INQUIRIESCONCERNINGTHISPAYMENTTOTHEAGENCYATTHEADDRESSOR TELEPHONENUBER INDICATEDABOVE.
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CHECK DATE

10P7573
SAN FRANCISCO, CA

VENDOR LD.
NUBER

TREASURY-FINANCIAL MANAGEMENT SERVICE TFS FORM 3039Br)

EIVED
SEP 201993

NATER RESOURCES DEP.T.
SALEM, OREGOl'f

OF RECLAMATION
ACC OPER D-232O

NOTICE TO CHECK RECIPIENT

BUREAU
DIV OF

VENDOR NAME: OREGON DEPARTMENT OF

Pl.EASE DIRECT ANY INQUIRIES CONCERNING THIS PAYMENTTO THEAGENCY ATTIIE ADDRESS (OR TELEPHONE h'UMOERJ INDICATED ABOVE.



Oregon
WATER

October 15, 1993

Becky Hiers
Dept. of Natural Resources, CTUIR
P.O. Box 638
Pendleton, OR 97801

RESOURCES

DEPARTMENT

REFERENCE: Transfer 7006 and File 73451

Reed Marbut asked me to respond to the Tribe's letter of October
15, 1993.

Enclosed are the comments and protests we have received
concerning these files. Also enclosed are our responses.

The Department has not yet responded to the protest of the
transfer application. We are still formulating our response.

If you have any questions, please call the Water Rights Section,
(503) 378-3739.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

enclosure

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS

Jee: FILE tt 7 3½"" I

ATERWATCH

A &W

, WATERMASTER # :In N::f .,') \) S:I 0 '.? ~ J?, s:1 ~5

- REGIONAL MANAGER - M,µ. L.Ao O

'cuE- Boe sts

OTHER ADDRESSES:

CASEWORKER

A ti?J&- j

ORIGINAL TO APPLICANT 7/29/93
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2

cc: I iregon Water Resources Department
/ 1920 Westgate

endleton 0R 97801

Stanfield Irrigation District
PO Box 416
Stanfield 0R 97875-0416

/ Westland Irrigation District
PO B0x 416
Stanfield 0R 97875-0416

Mr. Stephen M. Bloom
/ P0 Box 490

Pendleton 0R 97801-0490

Ms. Laura A. Schroeder
3355 NE. Davis
Portland 0R 97232-3244

Confederated Tribes of the
Umatilla Indian Reservation
PO Box 638
Pendleton 0R 97801

I Oregon Department of Fish and Wildlife
PO Box 59
Portland OR 97207

~onneville Power Administration
Attention: Jay Marcotte - PJ
PO Box 3621
Portland 0R 97208-3621

U

U

Water Watch of Oregon
- 921 SW. Morrison, Suite 534

Portland 0R 97205

(ea. w/copy of enclosures)



August 27, 1993

Oregon
WATER

Water For
4035 12th
Salem, OR

Life
St., SE, #40
97302

RESOURCES

DEPARTMENT

Dear Mr. Sir or Madam:

We have received your comments to Application File Number 73451.
Those comments have become part of the Application file.

We are sending you copies of the Technical Review Report and its
accompanying letter of explanation which were sent to the
applicant, commenters, and other interested parties who requested
they be sent information on the proposed water use. We are also
enclosing a copy of the Oregon Administrative Rules regarding the
objection process.

If, after reviewing the Report, you would like to submit official
objections and facts to support your objections, please remember
that you must submit those by the deadline specified in the
Report, no later than 5:00 p.m. on or before October 15, 1993.
You must allege that the Technical Review on the Application
was defective or that the proposed water use would impair or be
detrimental to the public interest.

After the objection period deadline, the Director will evaluate
the objections and either accept or deny them. The Director can
accept an objection only if it establishes that there was a
defect in the Technical Review or the proposed water use is
against the public interest.

If the objections are denied, the Oregon Administrative Rules
require us to allow 30 days for the objector to protest our
denial of the objections. If we receive no protests, then we
will complete our public interest review of the Application and
the Director will decide whether to issue a permit or recommend
rejection of the Application.

If you have any questions about the process, please call me.

Sincerely,

@wt.a
awrie Beth Enen±if
Water Rights Program Analyst

LBE/dpc
Enclosures

3850 Portland Rd NE
Salem, OR 973IO
(503) 378-3739
l'AX (503) 378-8130
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TO:

ADDRESS:

STATE OF OREGON
WATER RESOURCES DEPARTMENT

3850 PORTLAND ROAD NE
SALEM, OR 97301
(503) 378-3739

,. '

INVOICE # 1 3 5 2

CUSTOMER-PLEASE RETURN YELLOW COPY FOR PROPER CREDIT

' . I

1700G AN 734SI

0 $S2000+ 4)

Please Remit to: Contact For Questions:.
State of Oregon
Water Resources Department
3850 Portland Ad. NE Phone:
Salem, OR 97310

White/Yellow - Customer Copies
Pink - Receptionist Goldenrod -- Fiscal

. --- . Blue - Retained by Invoice Preparer - - - .. - - . .. - -
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
3850 PORliLAND ROAD NE

SALEM, OR 97301
(503) 378-3739

INVOICE # 1 3 5 2

TO:

ADDRESS:

CUSTOMER-PLEASE RETURN YELLOW COPY FOR PROPER CREDIT =

7700G AN734SI

• 552000

Please Remit to: Contact For Questions:

State of Oregon
Water Resources Department
3850 Portland Rd. NE Phone:
Salem. 0R 97310

White/Yellow -- Customer Copies
Pink - Receptionist Goldenrod - Fiscal

Blue - Retained by Invoice Preparer



IN REPLY
REFERTO

PN-424

BUREAU OF RECLAMATION
Pacific NorthwestRegion
1150 North Curlis Road
Boise, Idaho 83706-12!14

AUG - 4 1993

·tat- .
PEENED
AUG - 91993

WATER RESOURCES DEPT.
SALEM, OREGON

United States Department of the Interior

Steve Brown
Senior Water Rights Specialist
Field Operations Division
Oregon Water Resources Department
3850 Portland Road NE
Salem OR 97310

Subject: Remarks for Application 73451, McKay Reservoir, Umatilla Project,
Oregon (Water Rights)

Dear Mr. Brown:

This letter is a follow up to the FAX sent on August 2, 1993, regarding a
substitution of language. The following is a duplicate of the FAX.

Steve, please substitute this entire paragraph for our third paragraph in our
remarks which accompanied Application 73451. Mike Ladd tells me this refers
to Condition Number 5 of the proposed permit conditions relating to
Application 73451.

Secondary releases authorized under permit will be scheduled as needed for
fishery benefits. Releases to be made in a manner to enhance fishery in the
Umatilla River downstream of McKay Dam. The Bureau of Reclamation after
consultation with the Oregon Department of Fish and Wildlife and the
Confederated Tribes of the Umatilla Indian Reservation will determine the
flows needed for fish purposes. The atermaster ill approve and, to the
extent of available resources, protect releases for fish purposes provided
that the atermaster receives adequate notice of such planned releases two
full regular working days in advance, or sooner by Watermaster approval, in
order to verify entitlements and mobilize personnel.

Please contact Phil Graf at (208) 378-5322 or FAX (208) 378-5305, if you have
any questions or need any supporting materials.

Sincerely,

NG Regional Supervisor of
Water, Power, and Lands



-"

August 10, 1993

Oreo»
WATER

RESOURCES

DEPARTMENT

Mr. Phil Graf
Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

RE: Application Number S-73451 (Fees)

Dear Mr. Graf:

Enclosed are copies of Oregon Revised statute 536.050 and Oregon
Administrative Rule 690-11-020. ORS 536.050 is the statutory
schedule for water right fees. You will note the language of the
statute requires the Department to collect all water right
application fees in advance.

OAR 690-11-020(2) and (3) state that all water right applications
must be accompanied by the appropriate examination and recording
fees. If an application is received without the appropriate fees
(as set forth in ORS 536.050) the application must be returned to
the applicant.

All applicants
time of filing
right permit.
fees.

are required to submit an examination fee at the
and recording fees prior to issuance of the water
There is no provision for waiver or reduction of

If you have further questions or comments, please give me a call.

Sincerely,

@ad-
A. REED MARBUT, Administrator
Water Rights/Adjudication Division

Enclosures

ARM/dpc

cc: Stephen E.A. Sanders
Mike Ladd

3850 Portland Rd NI
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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August 10, 1993

Oregon
WATER

RESOURCES

DEPARTMENT

Mr. Phil Graf
Regional Water Rights Officer
U.S. Bureau of Reclamation
1150 North Curtis Road
Boise, ID 83706-1234

RE: Application Number S-73451 (Fees)

Dear Mr. Graf:

Enclosed are copies of Oregon Revised Statute 536.050 and Oregon
Administrative Rule 690-11-020. ORS 536.050 is the statutory
schedule for water right fees. You will note the language of the
statute requires the Department to collect all water right
application fees in advance.

OAR 690-11-020(2) and (3) state that all water right applications
must be accompanied by the appropriate examination and recording
fees. If an application is received without the appropriate fees
(as set forth in ORS 536.050) the application must be returned to
the applicant.

All applicants
time of filing
right permit.
fees.

are required to submit an examination fee at the
and recording fees prior to issuance of the water
There is no provision for waiver or reduction of

If you have further questions or comments, please give me a call.

Sincerely,

@fad-
A. REED MARBUT, Administrator
Water Rights/Adjudication Division

Enclosures

ARM/dpc

cc: Stephen E.A. Sanders
Mike Ladd

3850 Port land Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



I
536.050 Fees. (I) Except as provided in

subsection (2) of this section, the following
fees shall be collected by the Water Re
sources Department in advance:

(a) For examining an application for per
mit to appropriate water:

(A) For power purposes, the fees required
under 0RS 543.280.

(B) For all other purposes, $200.
{b) For filing and recording permit to ap

propriate water:
(A) For irrigation purposes, $100 for the

first 10 acres, or fraction thereof, to be irri
gated and $2 for each acre in excess of 10
acres.

(B) For storage, a minimum fee of $100
for the first 50 acre-feet and 25 cents for
each acre-foot in excess of 50.

(C) For domestic purposes, $125 for the
first second-foot or fraction thereof and $60
for each additional second-foot..

(D) For any other purpose, including but
not limited to municipal, $100 for the first
second-foot or fraction thereof und $50 for
each additional second-foot.

(c) For filing or recording o.ny other wa
ter right instrument, $10 for the first page
and $5 for each additional page.

(d) For copying records in tho depart
ment, $2 for the first page und 50 cents for
each additional page.

(e) For certifying to copies, documents,
records, or maps, $10 for each certificate.

(f) Por blueprint copy of any map or
drawing, the actual cost of the work.

(g) Por examining an applicntion for ap
proval of a change in point of diversion, or
a change in place of use or change in use of
water, $50.

(h) For filing cach application to transfer
water rights for irrigation from one tract of
land to another or to transfer to irrigation
use from any other use, a minimum fee of
$30 per receiving owner for the first 10 acres
or fraction thereof and $1 for each acre in
excess of 10 acres, such fees to be based
upon the number of acres to which the water
right is transferred.

(6) For filing each application for change
in point of diversion, $35.
j) For filing each application for a

change in the use or place of use theretofore
made of the water where the use is other
than irrigation, $100.

(k) For filing any protest with the de
partment, $25.

(L) For filing an application for extension
of time within which irrigation or other
works shall be completed or the right per
fected, $100.

(m) For exumining an applicotion for an
exchange of water, $250.

(n) For a limited license under ORS
539.143, the fee cst:iblishcd by rule by the
Water Resources Commission.

(o) For filing, examining and certifying a
petition under ORS 541.329, $250 plus 10
cents per acre of water involved in the ap
plication. For purposes of computing this fee,
when any acreage within a quarter quarter
of a section is involved, the l0 cents per acre
shall apply to all acres in that quarter quar
ter of u seclion.

(2) Notwithstanding the fees established
under subsection (1) of this section, the
commission may by rule establish examina
tion and permit fees lower than those under
subsection (l) of this section for:

(a) The right to appropriate water for a
storage project of five acre-feet or less; or

(b) The right to appropriate water for the
purpose of allowing the npplicant to. wuter
livestock outside of a riparian nrea. As used
in this paragraph, "riparian area" has the
meaning given that term in ORS S41.350.

(3) Except us provided in subsection (4)
of this section, all moneys received under
subsection (1) of this section shall be depos
ited in the Water Resources Department Op
erating Account and credited to the Water
Resources Department. Such moneys are
continuously appropriated to the Water Re
sources Department to pay the department's
expenses in administering and enforcing the
provisions of ORS chapters 536 to 543.

(4.) All fees received under subparagraph
{A) of paragraph (a) of subsection (1) of this
section shall be paid to the Water Resources
Department Hydroelectric Fund established
in ORS 536.015. (Amended by 1961 c.187 3, 1967 c.36
1; 1973 c.163 4; 1975 c.581 21; 1981 .6G27 41; 1983 c.256
I; 1985 c.673 612; 1987 c.815 $8; 1989 c.57 $1; 1989 c.75
$1; 1989 e.933 44; 1989 .1000 66; 1991 .734 449, 1991
c.869 $4I



(

Minimum Application Requirements

690-1 1-020

(1) Applications shall be submitted on forms provided or approved by the Department and shall
contain the following minimum information:
(a) Name and mailing address of thc applicant(s);
(b) Source(s) of the water, ·
(c) Quantity ofwater to be appropriated;
(d) A map of theproposed water use prepared by a Certified Water Right Examiner, or
such other information as may be necessary to establish the location of the proposed point
ofdiversion and place ofuse to the nearest quarter-quarter Section, Township and Range;
(c) Nature of thc usc(s);
(f) Nameand mailing address of the legal ownerof lheproperty upon which any portion
of the proposed development will occur, ifother than the applicant (This requirementmay
bewaived by the Director if the applicant is an agent acting on behalf of multiple users,
such as a municipality, irrigation district, group domesticwater system orditch company.);
(g) Land use information as outlined in theDepartment's Land Use Planning Procedures
Guide described in OAR Chapter 690-05-015(7) or a receipt signed and dated by a local
governmentofficial acknowledging the land use information requestwas received by the
local planning department:;
(h) Signatureofthe applicant(s). (df the applicant is a public agency. corporation or
business, the title or authority of the signer shall bc indicatcd.); and
(@) An oath that the information contained in theapplication is a trueand accurate
representation of the proposed water use.

(2) Each application shall be accompanied by the appropriateexamination fee required by ORS
536.050.

(3) Applicants shall be assessed additional fees forwater right permit filing and recording as set
forth in ORS 536.0501)0).

(adopted 6-11-87; amended: 6-28-88; 8-3-90; 6-5-92]



·AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT
2. AMENDMENT/MODIFICATIONNO.

001
6.ISSUED BY ,GOE
U.S. BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD
BOISE, ID 83706-1234

3.EFFECTNE DATE
07/28/93
PN 800

1. CONTRACT ID CODE

4. FEOUuISITIONPURCHASE FEO. NO.

0-53.9
7. ADMlNISTEFEl 8V (Ifother than 11cm 6)

RECEIVED
AUG - 2 1993

CODE

AMENDMENT OF SOLUCITATONNO.

98. DATBJ{SEBll'BM JJ

OREGON DEPARTMENT OF WATER RESOURCES
3850 PORTLAND ROAD, NE
SALEM, OR 97310

8. NAMEA1''DAOOAESSOFCO!ffl'IACTOR(No., mut, countv, StateandZIPOoclWATER R-ESOURCE,
SALEM, OREG N

X

10A MODIFICATION OF CONTRACT/ORDER
NO.

1425-3-PA-10-11570

CODE
10DATED(SEEITEM 1S

FACIUTYCODE 05/03/93
11. THIS ITEM ONLYAPPLIES TO AMENDMENTS OF SOLICITATIONS

0 The above numbered solicitation is amended as set forth in Item 14. Tho hour nnd dato specified for rocolpl orOffora O looxtondod, 0 Isnot ex
tended.
Offersmustacknowledge receipt of this amendmentprior to tho hourand date specified in thesolicitation or as amended, by one of the following methods:
(a)Dy completing ttoms 8Md 15, and returning copies of theamendment (b) Dy acknowledging receipt of this amendment on each copyof the offer
oubmlttod; or (c) By aoparato letteror telegram which Includes a reference to the solicitationand amendment numbers. FAILUREOFYOUR ACKNOWLEDG-
MENTTO BERECEIVEDAT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERSPAIORTO THE HOURANDDATE SPECIFIED MAYRESULT
IN REJECTION OFYOUROFFER If by virtueof this amendment you desire to change enofferalready submitted, suchchange may bemode by lolograrri or
letter, provid ed each telegram or fettermakes reference to tho~1ation-Md this amendment,and is received prior to the opening hourand dot.o opoclfiod.

12. ACCOUNTINGANDAPPROPRIATIONDATA (Ifrequired)
CAN ELLE WATER RIGHT FEES 0.00

13. THIS ITEM APPLIES ONLYTO MODIFICATIONSOFCONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

tn A TKSCHANGE ORDER IS ISSUED PURSUANT TO. (SpctifvauU.OritvJ THE CHANGES SET FORTH IN ITEM 14 APE MADE IN THE CON
-=. TRACT OFOER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACTIORDER IS MODIFIEDTO REFLECT THE ADMINISTPATNECHANGES (ouch a chano in payingoffice,
appropriation date, ete .)SET FORTH IN ITEM 14, PURSUANTTO THE AIJTHOAITY OF FAR 43.103b).

C. THIS SUPPLEMENTALAGREEMENT IS ENTEREDINTO PURSUANTTOAUTHOHTYOF:

D, OTHER (Specify type of modification andauthority)

E. IMPORTANT:Conlnlclor ~ !snot, Otsroquiredtosignlhlsdocumontandrotum copeotothotssuingoffice.

i4. DESCRIPTION OFAMENDMENT[MODIFICATION[Organizedb UCFetion heading», includingelicitation/otratubjetmatter uwher«efarile.)

The above numbered purchase order is modified to cancel item #5 in its entirety.
This will decrease the order by $5050 for a new order total of $470. Balance

of the order remains as stated.

(Change due to recent Supreme Court decision stating United States is exempt
from fees which are not specifically for reimbursement of costs.)

CANCELLED Item# 5-Recording fee for Application for Permit to Appropriate
[continued on next page)

Except as-provided heroin, all terms and conditions of the document referenced in Item9Aor 10A, as heretoforechanged, remains unchangedMd In hJII force
end effect.

15ANAMEANDTITTLEOF SIGNER 'Type or print) 16A NAME ANOTITLE OFCONTRACT ING OFFICER 'Type or print

BECKY YOUNG
15B. CONTRACTOfVOFFEAOR

[Signatureofperson authorized tosign)

16C. DATE SIGNED

NSN 7340-01-152-8070
PREVOUSEDITIONUNUSABLE

STANDARD FORM 30(REV . 10-11:l)
PrecnbedbyGSA
FAR (8 CFR 53.243



UNITED STATES DEPARTMENTOFTHE INTERIOR
BUREAU OF RECLAMATION
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I -UNITED STATES DEPARiMENT OFTHE INTERIOR
BUREAU OF RECLAMATION

EC' VE
JUN 1 8 1993

AT k ~ 1 • -;

ORDER FOR SUPPLIES OF SERVICES
SCHEDULE-CONTINUATION·

IMPORTANT: Marl( all 1>ackagas and papers with contract and/or order numbcrw.
ATE » t-Un) Im!
05/03/93 1425 S]PA[10 [11570

.... ' PAGENO.

2

4.

6t.l'PI.ESORS6MCES
/Bl

·-~•_on :i'ee ror new ............ ea.J:1 XJ.OW;
secondary Application for a Parmit to
Appropriate Surtace Water

Requisition#: <CI0-248-93

gur uIT &- AOuNT gvIt0AOER:D ,-.,,_,,_ AOC8'l'ED
"" /I'll "" l'A '"'
l rDD .1;VV• vv """ • ,.,..

6. Recording fgg for Application for Permit
to Appropriate Surface Water Rights

Requisition#: 420-253-93

'
II

I
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'

6060.00
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Summary of Water Right Filings in Township 2 N , Range .3 2. F
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NOTIFY: Ge.r&ld L. Odman
Public Works Director
CITY OF PEIIDLETON
P. 0. E.. 199
Pendelton OR 97801
OF AN'i APPLICATION TO APPROPRIATE
GROUND WATER B'i BLUE MOONTIIIN COLLEGE
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..

Name and mailing address
Source of water
Quantity of water
Location of project
use of water
signature of applicant
Allowable use by policy
state Engineer withdrawal
Legislative withdrawal
Land use approved_pending

FIELD OPERATIONS

Application date stamped per money receipt date
Stream Indexed @syn 7
stream Code
Scenic ate»a

Findings:
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willlllllette-Ack latterms)

Plat carded and copy made ~ liQ...
conflicts (ellsurface ) _
Prior .ISWR t
Within Irrigation District "(name)

Notified
District excerpt received

Entered in Paradox
Prepare six copies of Draft Permit
send one copy to Data center

SUPPORT SERVICES

Stamp contents vith application numbar
Mail/Provide copies of draft permits to DEQ, ODFW,
PARKS, AND WATERMAS TER
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CRE and file
Place label on file and card
If dam is over 10 feet or storage exceeds 9.2 AC-FT,
route file to Dam Safety Section
Notify Irrigation District

FIELD OPEJ!J\TIONS

iii a 4a4iii±tia ± a4ls t
PRIORITY DATE

MINIMUM REQUIREMENTS TO FILE

DD

EXAMINATION FEE:
RECORDING FEE:

ownership Statement
Name and address of all owners
other l.andowners notified
Legal Description
Need Commission review

Requests greater than 5.0 cfs= Dam height greater than 20 feet
Storage greater than 100 acre-feet
Out of Basin diversion= Groundwater recharge project
Other substantial public interest

G comments received resolved
ODF comments received resolved
DEQ comments received== resolved
Interest Groups 
water availability received
Objections received resolved
Protest received esolved
Management Codes ---

REMARKS:

liQ_

\

TOTAL:
REFUND:

DEFICIENT:

0639W/l0-JO-'l)



SALEM, 0n 97310
3850 PORTLAND ROAD NERECEIPT If

STATE OF OREGON
WATER RESOURCES DEPARTMENT

104762
378-8455/378-8130 (FAX)

RECEIVED FROM: .) - ....... APPLICATION I74/
I PERMIT

.
BY:

TRANSFER

CASH:□ CHECK: +
JD.,

OTHER: (IDENTIFY)D .__T_o_T_A_L_R_Ec_•_D__.!_s__,.,_-'--"".,,,..___-~I
!01-00-0 WAD MISC CASH ACCT

842.010 ADJUDICATIONS

831.087 PUBLICATIONS/MAPS

830.650 PARKING FEES Name/month

COST CENTER AAo OBJECT Ci.Ass sCS AccT

VOUCHER·

(lDENTIFY)___ OTHER

I REDUCTION OF EXPENSE

[03-00-0 WRD OPERATING ACCT
MISCELLANEOUS:

840.001 COPYFEES
850,200 RESEARCH FEES
880.109 MISC REVENUE: (IDENTIFY)

520.000 OTHER(P-6) (IDENTIFY)
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