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Mailing List for 60-Day Letter
Application: S-85965

Permit: S-54124

Permit Holder(s):

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO OR 97374

Copies Mailed

re TE
{STAFF)

on: 28-779
(DATE)

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the
County records? YES

Copies of Cancellation Order to be sent to Permit Holder(s) and following:

1. Watermaster District #16
2. File

Other personsto receive copies;



Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

www.oregon.gov/owrd

NOTE: For water rights information and usefulforms, p/eose see ourweb site at
www.oregon.gov/OWRD

0 ooo 2q2 o8
Certified mail number 70223

Return receipt requested

June 28, 2024

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO, 0R 97374

Reference: pplication S-85965, Permit S-54124

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to
complete the development of yourwater use by October 1, 2008.

In order for the Department to consider issuance of a certificate of water right, you are required by law
to hire a certified water right examiner to prepare and submit a claim of beneflcial use that Includes a
final proof survey map of the development. The map and claim of beneficial use were to have been
submitted toour Department within one year of October 1, 2008. The fee for submitting a claim of
beneficial use is $230.00. Please see the enclosed 'Resource Sheet' for ourcurrent database ofCWRE's.

If you are not finished with the development of your permit, you need to file an application foran
extension of time to complete your development. The fee for filing an extension of time is $780.00.
Please see the enclosed 'Resource Sheet' to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that
we may clear our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, If
you are interested in this option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for
your permit within 60 days of the date of this letter (August 30, 2024) the Department may issue a
Final Order to cancel your permit without further notice. If the Department issues a Final Order to
cancel your permit, and you request reconsideration of the final order and reinstatement of your
permit, there is a $610.00 reinstatement fee that rs charged in addition to the claim of beneficial use
or extension of time fee.

Should you have any questions, please contact me at Jonnine.L.Skaug@water.oregon.gov, the address
above or by telephone at 503-979-3943.

Tina Kotek, Governor

Oregon



Sincerely, . sv~ponnr-
Jonnine Skaug
Certificate Specialist

Enclosures (1)
cc: File

OWRDWatermasrer District 16
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aa.OREGON
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RESOURCES
DEPARTMENT

RESOURCE SHEET

Please visit our Department's website atwww.oregon.gov/owrd to locate the following
information and forms:

Voluntary Cancellation of a Permit
Whenever the owner of a permit wishes to cancel a permit due to inability to develop the permit or the
permit is no longer usable for any reason, the owner may cancel the permitby submitti,ng a form to
authorize the cancellation of a permit

Additional information and links to the forms are available at
www.oregon.gov/owrd/programs/WaterRights(Permits/Pages/CancelPermit.aspx

• For questions related to Voluntary Cancellation of a Permit, contactMary Bjork by phone at
503-979-9895 or by email at Mary.FBjork@water.oregon.gov

Application for Permit Extension of Time
An Extension of Time is a process in which the Department can approve additional time for a permit
holder to perfect the beneficial use of water as authorized by the permit. An Extension of Time may be
approved if the permit holder has demonstrated reasonable diligence in developing the beneficial use of
water as authorized under the permit and the Department can find good cause to do so. Each
Application is reviewed on a case-by-case basis. An Extension of Time may provide the ability for a
permit holder to extend their completion of construction date (B-date) and complete application of water
date (C-date).

Additional information and links to the forms are available at
www.oregon.gov/owrd/programs/VaterRights/Permits/Pages/Extension.aspx

• for questions related to Extensions of Time, contact Jeffrey Pierceallby phone at 503-979-3213 or by
email at Jeffrey.D.Pierceall©water.oregon.gQ.Y

Assignments
An Assignment is a formal process to change the name of the holder of an application, permit, limited
license, transfer, permit amendment or groundwater registration claim (i.e.,non-perfected, non­
certificated rights). This process is similar to changing the name on the title of a car. AnAssignment
ensures that the Department knows who thewater right record belongs to and who will be responsible
for finalizing the right.

Additional information and links to the forms are available at:
www.oregon.gov/owrd/programs/aterRights/Permits/Assignment/Pages/default.aspx

• For questions related to Assignments, contact Mary Bjork by phone at 503-979-9895 or by email at
Mary.F.Bjork@water.oregon.gov
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Self-Certification Form (for qualifyingAlternateReviewreservoirs only)
Certain qualifying reservoir permits allow the permit holder to self-certify their reservoir permit. For a
reservoir permit to qualify for thisprocess, the reservoir mustmeet each of the following criteria:

1) The permit was issued under the authority of ORS 537.409; and
2) No secondary permit exists for the use of water stored in the reservoir; and
3) The developed capacity of the reservoir is less than 9.2 acre-feet; and
4) The water was stored by the date required in the permit

Additional information and links to the forms are available at:
www.oregon.gov/owrd/programs/WaterRights/Cert/Pages/default.aspx

• To locate the Claim form, follow the above link, click on "Forms", and next on "Claims of Beneficial
Use for Reservoirs (storing less than 9.2 acre-feet permitted under ORS537.409)

• For questions related to Self Certification of a qualifying reservoir, please call the staffmember
identified on the letter you received.

Find a Certified Water Right Examiners (CWRE)
CWREs are engineers, surveyors, and registered geologists who have passed a certification to perform
water right related functions including the preparation ofClaimsof BeneficialUse (COBU). The COBU is
both a report that describes the extent to which the use authorized under the permit has been developed
and amap that identifies where the use and point of diversion or well is located. In addition, the COBU
describes how conditions have been timely complied with.

Additional information and links to the forms areavailable at:
www.oregon.gov/owrd/programs/aterRights/Cert/Pages/default.aspx

• To locate a CWRE, follow the above link and click on "Find a CWRE"
• For questions related to locating a CWRE, contact the Department at 503-986-0900, and then select 2

for Customer Service Staff

Reimbursement Authority Program For Certificates
Reimbursement Authority is a program that provides the Department tile ability to enter into a
voluntary agreement with an applicant for expedited the processing of the Claim ofBeneficial Use.
Under such an agreement, the applicant pays the cost for expedited services not otherwise available.

Additional information and links to the forms are available at:
https://www.oregon.gov/owrd/programs/WaterRights[RA/Pages/Certificate.aspx

For questions related to expediting the review of your Claim of Beneficial Use through the
Reimbursement Authority Program, contactKerryKavanagh by phone at 503-979-3208 or by email at
Kerry.L.Kavanagh@water.oregon.gov
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STATE OF OREGON

COUNTY OF LINN

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO, OR 97374

(503)394-3268

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85965

SOURCE OF WATER: NEAL CREEK, A TRIBUTARY OF THOMAS CREEK

PURPOSE OR USE: COMMERCIAL USE (FISH HATCHERY)

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 22, 2004

POINT OF DIVERSION LOCATION: NE NW , SECTION 17, Tl0S, RlE, W.M.; 410
FEET SOUTH & 780 FEET WEST FROM NI/A CORNER, SECTION 17

'
THE PLACE OF USE IS LOCATED" AS FOLLOWS:- : ·, .

. '
NENW ·...·."+ SECTION 17·.- ' +-' t.

TOWNSHIP, 10 SOUTH, RANGE1EAST,W.M.°° .,'3&#es.& ,
Measurement, recording· and repo"l:t"j,ng c'¢riditions ~.. .

A. Before water use may begin under this permit, the permittee
shall install a meter,or'other suitable measuring device as
approved by the D0fr~ctQ.r5,'fl'fe..:-lfermittee shall maintain the
meter or measuring device ingood working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as

Application S-85965 Water Resources Department PERMIT 54124
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established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit­
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, re·strictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of watex without waste. The water
user is advised that new regulations may require the U:se of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Application S-85965 Water Resources Department PERMIT 54124
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Complete application of the water to the use shall be made on or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued September ______t~le_, 2004

a.hi 4.LA
<PfiilI'ip I_. w,u.-,i,r Acting Director
Water Rebources Department

Application S-85965 Water Resources Department PERMIT 54124
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ASSIGNMENT OF PERMIT: Pursuant to ORS 537.220, this permit may be
assigned to a party other than the permittee named hereon, if the land
the permit is associated with changes ownership, or if the permittee is
an organization whose name changes as a result of sale or merger.
Request for Assignment forms are available from the Oregon Water
Resources Department web site at http//www.wrd.state.or.us/, or may be
requested from the Department at 503-986-0801 or Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

MAILING ADDRESS CHANGES: If the mailing address of the permittee named
hereon changes, it is important that the Oregon Water Resources
Department be informed of the change. Address changes must be submitted
in writing with the permittee's signature to Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271. .

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act Of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.

Application S-85965
Basin 2
j me

Water Resources Department
Volume 7 THOMAS CR MISC

PERMIT 54124
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COMPLETENESS PROJECT

Pagel

60 Day Letter

PERMITSTATUSREVIEWBY: Jonnine Skaug DATE:June2024 FILE$_85)5
I. PerDwightFrench, do not send "C" DATE NOTICEPACKET if:

Extension pending Yes@

Assignment is pending Yes 1€9
Cancellation has been requested Yes/~

Claim ofBeneficial Use received Ye /{)
Date information re-red--------

update WRIS ifappropriate

Was 60 days notice allowed? Y N IfNo, Row Much Time? _
Was mail deliverable as addressed? Y N date-----Jfmail returned, online/www check ? Y N date successful? Y N
Re-send Cert. Letter ? Y N dnte _
Send cancellation order Y N

2. IFNONE OFTHE ABOVE APPLY

__/send certified "C" date noticeJ_acket to pennit holder. n
C" DATE I Q / 1 / 1 QQQ BASIN NUMBER ..s:L_ wM_[lo_
CWRE orAGENT vee) _

3. AOI Yes__ NO~lfYes, name(s) ofAOI _

4. Current Lnndowner(s) end Mailing Address
Ifnew owner: _

County ofPlace ofUse LIno Tax Lot(s)2l

Attach copy ofemail from County Assessoror Printout from Assessor's Site
Contacts regarding 60 Day Letter:

Hold Action Request from Permit/Landowner-Date ofRequestRequestingParties Name _

Hold Action Until (Date)

No more then 60 days beyond originol deadline to submit an extension, assignment, orAlt Res CBU

Hold Action Request from CWRE-Date ofRequestCWREName _

Hold Action Until (Date)

Nomore than 6months beyond original deadline to submit a CBU
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Property Search Online

Account 901246 I!. Amssment Summa,y

Account [axes ValueHistory. Reports

Manufactured Structure
Situs Address
38734 LULAY RD SCIO, 0R 97374

Map and Talot
10S01E170000301

Real Property Information

Mailing Address
BENTZ CLINTON J
38620 LULAV RD
SOOOR97374

Owner
BENTZ CLINTON J

Name ledger

Names

Real Account 22430

Assessment

Real Market Value
Total
Assessed Value
MaximumAssessed
Assess ed Value

Manufactured Structure

Park

$260,250

$160,880
S160,880

Year
Built
2005

Brand/Model
LIBERTY/

2023

Account Status A
Subtype P
Stat Class 453

For tax purposes, a manufactured structure isa:

• Manufactured dwelling, or
• Prefabricated structure more than8 feet wide
that can be moved to a new location, or

• Recreational vehicl e more than 8'n feetwide. constructed for movement on public highways.

lt can be used for a residence or for business, commercial, or office purposes. Most manufactured structures are assessed by the county,
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Mailing List for FO Copies

Application # S-85965

Original mailed to applicant:

BLUE DEN RANCH LLC
ATTN: CLINT BENTZ
38620 LULAY RD
SCIO OR 97374

Mailing List Print Date: September 13, 2004

ailed

ForPermit only- Permit Copies sent to (Rememberto reduce copy margins):
l. WRD - File# S-85965
2. WRD- Ken Stahr
3. WRD- Data Center
4. WRD - Watermaster District#: 2 (w/copy ofpennit map)
5. WRD - Regional Manager: NWR (Not to SCR) (w/copy ofpermit map)

Copies to Other Interested Persons (CURE, Agent. JellDriller, Commenter, etc.)

I. Steven Applegate Consulting, 532 Inverness Dr SE, Salem OR 97306

"SIO LETTER" sent to Interested Persons who have not protested or paid for copies

I.

CASEWORKER: jme
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STATE OF OREGON

COUNTY OF LINN

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO, OR 97374

(503)394-3268

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85965

SOURCE OF WATER: NEAL CREEK, A TRIBUTARY OF THOMAS CREEK

PURPOSE OR USE: COMMERCIAL USE (FISH HATCHERY)

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 22, 2004

POINT OF DIVERSION LOCATION: NENW , SECTION 17, Tl0S, RlE, W.M.; 410
FEET SOUTH & 780 FEET WEST PROM Nl/4 CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NW
SECTION 17

TOWNSHIP 10 SOUTH, RANGE 1 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

[

"

I

I,,

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice. [,,

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as

Application S-85965 Water Resources Department PERMIT 54124



PAGE 2

established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife {ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

\

Application S-85965 Water Resources Department PERMIT 54124
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Complete application of the water to the use shall be made on or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued September _(e_, 2004

I

I

I

Application S-85965 Water Resources Department PERMIT 54124
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ASSIGNMENT OF PERMIT: Pursuant to ORS 537.220, this permit may be
assigned to a party other than the permittee named hereon, if the land
the permit is associated with changes ownership, or if the permittee is
an organization whose name changes as a result of sale or merger.
Request for Assignment forms are available from the Oregon Water
Resources Department web site at http//www.wrd.state.or.us/, or may be
requested from the Department at 503-986-0801 or Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

MAILING ADDRESS CHANGES: If the mailing address of the permittee named
hereon changes, it is important that the Oregon Water Resources
Department be informed of the change. Address changes must be submitted
in writing with the permittee's signature to Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.

I
¥
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85965

Final Order

Application History
On March 22, 2004, CLINT BENTZ FOR BLUE DEN RANCH LLC. submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on June 15, 2004. The
protest period closed July 30, 2004, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon payment of outstanding permit recording fees, Applications-
85965 shall be approved as proposed by the Proposed Final Order and
as provided on the attached draft permit.

Permit recording fees are required in the amount of $250.00. Said
fees are due and payable no later than 60 days from the date of
this Final Order. Failure to pay the required permit recording fees
within 60 days from the date of this Final Order may result in the
proposed rejection of Application S-85965.

If you need to request additional time to submit the required fees,
the written request should be received in the Salem office of the
Department by the deadline above. The Department will evaluate the
request and determine whether or not the request may be granted.

DATED August /a, 2004

Phillip C. Ward, A ting Director
Water Resources Department

This is a final order in other than a contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review of this order must be filed within the 60 day time
period specified by ORS 183.484(2).

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.



This document wasprepared by Jeana Eastman. Ifyou have any questions about any ofthe
statements containedin this documentIam the most likelythe bestperson to answeryour questions.
You can reach me at 503-986-0859.

Ifyou have questions about how tofile aprotest or ifyou havepreviouslyfiled a protest and want
to know the status, please contact ReneeMoulun at 503-986-0824.

Ifyou have other questions about the Department or any ofits programsplease contact our Water
Rights Information Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer StNESte A, Salem OR 97301-1271;Fa.;,:: 503-986.-0901.
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STATE OF OREGON

COUNTY OF LINN

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO, OR 97374

(503)394-3268

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85965

SOURCE OF WATER: NEAL CREEK, A TRIBUTARY OF THOMAS CREEK

PURPOSE OR USE: COMMERCIAL USE {FISH HATCHERY)

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 22, 2004

POINT OF DIVERSION LOCATION: NE NW SECTION 17, T1OS, RIE, W.M.; 410
FEET SOUTH & 780 FEET WEST FROM NI/4 CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NW
SECTION 17

TOWNSHIP 10 SOUTH, RANGE l EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as

Application S-85965 Water Resources Department PERMIT DRAFT
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established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

...

pplication S-85965 Water Resources Department PERMIT DRAFT
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Complete application of the water to the use shall be made en or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2004----
DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Acting Director
Water Resources Department

Application S-85965 Water Resources Department PERMIT DRAFT



Mailing List for FO Copies
Application # S-85965

Original mailed to applicant:

BLUEDENRANCHLLV
ATIN: CLINTBENTZ
38620 LULAY RD
SCIO OR 97374

For F w/Dr a ft Permit ­
1. WRD - File # S-85965

Mailing List PrintDate: August 6, 2004

For FO w/D raft Permit- FO andMpCopies sent to:
2. WRD - Watermaster District #: 2 ✓
3. WRD - Regional Manager: NWR

Copies to Other Interested Persons (CIRE, Agent Jell Driller, Commenter, etc.)

l. Steven Applegate Consulting, 532 InvernessDr SE, Salem 0R 97306 /

"SIO LETTER" sent to Interested Persons who have not protested Of paid (or copies

1.

CASEWORKER: jme



Application# <,- 85S I,,$'

FO CHECKLIST
PFO week #_it1FOweek#Lo

_Has applicant name and/or address changed, or has the file been assigned? Y I~
Ifnew: _

_Were comments received? lfso, from whom and when? ~---~=---------
Respond to significant comments, issues, or disputes related to the proposed use ofwater

L Verify names and mailing addresses of all commentors, affected landowners and those who paid $JO fee on PFQ cc: list

_Have affected landowners been notified? Y I N / r!}

L Has Oll>FW asked for self certification ofscreening condition? Y t<.$1 / NA lfyes, include fish screening form

/ Correct PFO errors (pod, pou locations, etc.)

_Are requested GW conditions included in permit? Y / N / tJ [fnot, add condition(s) _

_Do PFO conclusions require modification? Y I N Why? _

LVerify fees
Base Fee

$100 I $150
$250 I $300

Water Amount

I"CFS/AF

__Addi@ _ +

3,a:,

EXAM FEE REQUIRED

EXAM FEEPAID

STILLOWED

+

Ge> RECORDING FEE REQUIRED

RECORDING FEE PAID

sT1.pwE

$175/$250

- .e

L.. Is further processing possible? Y I N Ifnot, why? _

_ FO type _ DENIAL _FOw/Permit# @'\\2A _FO w/o permit lacks fees
_ lacks easement
_ lacks approved dam plans & specs

Name: Jeana Eastman Date: tease#ft
:jnalOrdtr is iruendcd to stand alone as therecord off:acton considmd In its production.

S'groups'wResource Center'forms'fo\fo checklist(jean)wpd



PFO CHECKLIST
Application ii '>' 89:1 Le5. PFO workweek #Mel±lul

L 1. Shoncomings preventing PFO? Y / @ Should process continue? 9 I N

2.IRDatela/or Public Notice Date d/2/o±] CommenlS received? Y I (ff)

L 3. WasadditionalinformationrequestedinthcIR? Y / (P Jfso,dowcnowhaveenoughinforodothePFO? Y / N

4. Was the application filed after 10/23/99? /J I N (Unot, add A date requirement)

L 5. B.O.R. or Doug Co. project Y / [; Contract in file? N contract # _

L. 6. JR identifies as DEQ 303d? Y t(fjt NA CommenlS ccceived? Y / N _

L 7. Is second gw review necessa ry? Y / NI@ Complete? Y / N

_ 8. Water Availability OK/ REDONE/ NA _

_9. Have conflicts beeo addressed? Y / N t@

_ 10. Changes from IR determinations

le-sn-lane icqe±re pp.rd pis5hv pl'a

12. Fees Base Fee

$100/$150
$250/S300

+

WaterAmount

I" CFS/AF

__ Addi@ _ +

22o

EXAM FEE REQUIRED

EXAMFEE PAID

STILLOWED

- z'!?'O

RECORDING FEE REQUIRED

RECORDING FEE PAID

siwj@vu[

$175/$250.

­

Nnme: Jeana Eastman Date: u I 1 /rM Peer Reviewer:

The purpose oflhis checklist is to be usedas a workingdocument by Departmentstaff to aid in the production of the related Initial Review, Proposed Final Order, or FinalOrder. 11 is
nol intended to bea complete rcconl or all factors which were considered to producethe document, nor is it intended toserve any purpose other than that stated above. The rclntcd
Initial Review, ProposedFinal Onla, orFinalOrder is intended to standalone as the record of factors considered in ill pcoductlon.

S:\groups\wrresource center\formstpfo\pfochecklist (jean).wpd



IR CHECKLIST
Application# s,- 85"'1 t,5 County ,......... WAB :1· 7p76?,

[ocu,Reg

Rea

NA

L2. Use Prlorily Dnte(s)

3. Rate Rate Max

Duty Season Allowable 9
L_4. Land use approval 9 needs approval county notified

Ls. 8.0.R. or Doug Co. project Y / @ conlTIICI iJ

Townsbip _-'l"'O'-<,..._ Range_.ll,:,:._ Scction ....:...17-'------- 1/4 1/4 n,:,,... .,,._,

L I. Probibiled by ORS 538? Ifso, do not do an IR, retum app& fees to applic:lnL

2[al1dfquasivmuni, send to Doug Parrow)
'

WMDistJNwRJ.1 016 18 20) (NCR-3 4 5 21) (ER-6 8 9 10) (SCR-11 12 17) (SWR-13 14 15 19)
swr cc: dnvc jnrrcu

L_6.

L1. DMSION 33 (l>I NI NA
(IfY, attach basin map w/ pod)

□ Above Bonn
ertlclow Bonn
Statewide

□ Ifabove, not nllowcd April 15 - Scplcmbcr 30?
Ifbelow, odd PISPC

_8. SurfaceWaterAvailability (&0% live flow /50% storage) NA_Aocl.dimoor
L_ 9. Conflict? Y I ii) NA -------------------------------­

Z_IO. Allowed under Basin Program Y /) Limitations? Y / N_±Ls,aqz±co

~11. GroundwaterReview
a. o over appropriated o not over approprin1ed o cnnnot be dctcnnincd
b. □ will not be available a will likely be available ...without injury 10 prior water rights
c. □ will not □ will likely be available wilhin capapcity ofground water resource
d. o will, ifproperly conditioned, avoid injury to existing ground water rights or to the ground Wlltcr resource
e. Is the well located inn GWLA or CGWA orTlN R3E Sec 20, 21, 28, 29? Y / N (lfY, include basin map no1ing POD)

Large? 1.5 CFS,? 100 AFL 12. Small!: 0.1 CFS,!: 9.2 AF, t\lediuiii} 0.1 or< 1.5 CFS, > 9.2 or< 100AF,ContractWater,

HC. use at least Medium; BOR,GW cond111on 71, 1cmp control (nu) and muna rtqulrtwse _

L 13. Basin i\lnps have been checked Y / N RiverMile _

L 14. SWW ABOVE WITHIN ~ (ifso,notifys1a1cp3rks) Name _

<_15. 1s the use located within Oregon Stre11mnow Restoration Area?~/ N I NA

.L_ 16. per interactive mapping DOA @ I N (NOCOPY TO PAUL MEASLES) 303D Y /@9/NA CTUIR Y 1(8:}
L 11. Is the stream withdrawn? Y / tf!)t NA season 1110,,ed _

_18. Letter format Good Limi1cd ~ Bad w/ HC Opportunity

19. CWRE, representative, etc. to notify? ~/ N _

_20. Addn'I info req'd? Y / N _

am: Jana Eastman. Date:. 2l9Ji4 PecrReviewer,
hereldistiti ietrawed aatingetbyDr af'e it i derotafnettit rin, had ftnear,tut'trhitdid'obod nant eladbean therraidienodatr rtat,ar
iill'eereayperpoeeraaasmatttee. Tenettal lair,hgt' hut'tr,rFialOderiidiotand airrdenrtelhrsideetiaiati

looporhoeerintirtiriii jaw)pt htiny,



Analysis Results forApplication S85965

Analysis for Application: S85965
Page I of I

Location: 10S-lE-17-NENW
Uses: CMP
B_asjn_s
[BAsr_c][BAsI_NAME]
12 IIWiUamcne I
Records Found: l
WaterM.aster DisJ:r:kts
[wATERDISTIIREGIONIIWMASTERIIADDRESS llc1TY llzn> iiPHONE IIExTIIFAX
12 IINW IIMikc Mattick IICentral Lnne Justice Coun, 220 "North Flfih IISpringficld 1~1541-687-3620 II =:]1541-746-
Records Found: l
WAB
[@GE][ssil[mi@ J[iii@
170783 112 IIWaterAvailnbility: 50% 80% IIFtood Frequency Analysis I
Records Found: 1
County
[cour][FPS]
t@. IT@E]
Records Found: I
Groundwater Restricted Records Found: 0
Divison33Area
IDIVJJ I
!In a Div33 area I
Records Found: l
Rulc4D
!RULE-ID
[In a Rule4D Area I
Records Found: I
303D Streams Records Found: 0
303D Lakes Records Found: 0

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_app_analyze.asp?ssid=l25545&app_char=S&app_n... 03/26/2004



690-502-0110 Santiam River - Calapooia River Subbasin

The Santiam -- Calapooia Subbasin includes the drainage basins of the Santiam and Calapooia
Rivers upstream from the confluence with theWillametteRiver:
(1) Surface water classification:

(b) Except as specified in paragraph (b)(A) and (B) of this section, the Santiam River and
tributaries are classified for domestic, livestock, irrigation, municipal, industrial, agricultural,
commercial, power, mining, recreation, fish life, wildlife, pollution abatement, wetland
enhancement and public instream uses from September 1 through June 30, and only for
domestic, commercial use for customarily domestic purposes not to exceed 0.01 cfs, livestock
and public instream uses from July I through Aug_us_t 31:

(A) The South Santiam River and tributaries below Trout Creek, and the Middle Santiam River
and tributaries below Green Peter Darn, are classified for domestic, livestock, irrigation,
municipal, industrial, agricultural, commercial, power, mining, recreation, fish life, wildlife,
pollution abatement, wetland enhancement and public instream uses from OcJober I th1:ough
April 30, and only for domestic, commercial use for customarily domestic purposes not to
exceed 0.01 cfs, livestock and public instream uses from May I through September 30;

(B) The following streams and their tributaries are classified year-round only for domestic,
commercial usefor customarily domestic purposes not to exceed 0.01 cfs, livestock and
public instream uses:

(v) Thomas Creek tributary to South Santiam River;



Platcard Report

Platcard Report
Page I of2
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Return lo Plalcard Query Scre_ffil
Paul R. Cleary. Director

Oregon Water Resources Department• 725 Summer STNE, Suite A • Salem. OR 97301 • Phone: 503-986-()900 • Fax: 503-
986-0903

http://slamp.wrd .state.or. us/apps/wr/platcard/platcard.php 03/26/2004



WATER AVAILABILITY TABLE
Water Availability as of 3/26/2004 for

NEAL CR > THOMAS CR - AT MOUTH
70783 Basin: WILLAMETTE Exceedance Level: 80

Date: 03/26/2004
Watershed ID i:
Time: 13:39

Watershed ID #:
Time: 13:39

STREAM NAMES
Water Availability as of 3/26/2004

NEAL CR > THOMAS CR · AT MOUTH
70783 Basin: WILLAMETTE

for

Exceedance Level: 80
Date: 03/26/2004

Select an Item Number for More Details

Item # Watershed ID # Jan Feb Mar Mr May Jun Jul Aug Sep Oct Nov Dec Sto
-------------------------------------~~--------------------------------------1 181 YES YES YES YES YES YES YES YES YES YES YES YES YES

2 182 YES YES YES YES YES YES YES YES YES YES YES YES YES
3 183 YES YES YES YES YES YES YES YES YES YES YES YES YES
4 167 YES YES YES YES YES YES YES NO NO YES YES YES YES
5 168 YES YES YES YES YES YES YES NO NO YES YES YES YES
6 30200601 YES YES YES YES YES YES YES NO NO YES YES YES YES
7 171 YES YES YES YES YES YES NO NO NO NO YES YES YES
8 70783 YES YES ES NO NO NO NO NO NO NO NO YES YES

Item Watershed ID Stream Name

l 181 WILLAMETTE R > COLUMBIA R - AT MOUTH
2 182 WILLAMETTE R > COLUMBIA R • AB MOLALLA R
3 183 WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
4 167 SANTIAM R > WILLAMETTE R · AT MOUTH
5 168 SANTIAM R > WILLAMETTE R · AB MORGAN CR
6 30200601 S SANTIAM R > SANTIAM R • AT MOUTH
7 171 THOMAS CR> S SANTIAM R - AT MOUTH
8 70783 NEAL CR> THOMAS CR - AT MOUTH

Watershed ID #:
Time: 13 :39

LIMITING WATERSHEDS
Water Availability as Of 3/26/2004

NEAL CR > THOMAS CR - AT MOUTH
70783 Basin: WILLAMETTE

for

Exceedance Level: 80
Date: 03/26/2004

Mnth Limiting Stream Name
Watershed

Water Net Water
Avail? Available

------------------------------------------------------------------------------
1 70783 NEAL CR > THOMAS CR . AT MOUTH YES 15.5
2 70783 NEAL CR > THOMAS CR . AT MOUTH YES 29.7
3 70783 NEAL CR » THOMAS CR . AT MOUTH YES 17.8
4 70783 NEAL CR > THOMAS CR - AT MOUTH NO -5.8
5 70783 NEAL CR > THOMAS CR ­ AT MOUTH NO ·1S.5
6 70783 NEAL CR > THOMAS CR - AT MOUTH NO -6.1
7 171 THOMAS CR > S SANTIAM R - AT MOUTH NO -10.1
8 167 SANTIAM R > WILLAMETTE R - AT MOUTH NO -170.0
9 168 SANTIAM R > WILLAMETTE R . AB MORGAN CR NO -171.0

10 171 THOMAS CR > S SANTIAM R . AT MOUTH NO -47.0
11 70783 NEAL CR > THOMAS CR - AT MOUTH NO ·36 .1
12 70783 NEAL CR » THOMAS CR - AT MOUTH YES 7.6

Stor 70783 NEAL CR > THOMAS CR ­ AT MOUTH YES 25700.0

Page 1 of 18



DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004

----------------------------------------------------------------------------
Month INatural ICU • Stor]CU + Stor/Expected 'Reserved llnstream #'Stream I Prior to [Ater 'Stream Stream Water Water

Flow [1/1/93 l/l/93 Flow Flow Rights Available
----------------------------------------------------------------------------
l 27500.00 1960.00 344.00 25200.001 0.00 1500.00 23700.00
2 30000.00 7250.00 340.00 22400.00 0.00 1500.00 20900.00
3 28500.00 6880.00 329.00 21300.00 o.oo 1500.00 19800.00
4 25400.00 6590.00 315.00 18500.00 0.00 1500.00 17000.00
s 20700.00 3940.00 273.00 16500.00 0.00 1500.00 15000.00
6 11000. 00 1690.00 465.00 8840.00 o.oo 1500.00 7340.00
7 6280.00 1660.00 457.00 4170.00 0.00 1500.00 2670.00
8 4890.00 H60.00 426.00 3010.00 0.00 1500.00 1510. 00
9 4930.00 1090.00 414. 00 3430.00 o.oo 1500.00 1930.00

lO 5990.00 355.00 229.00 5410.00 o.oo 1500.00 3910.00
11 12700.00 502.00 278.00 11900. 00 0.00 1500.00 10400.00
12 24800.00 640.00 342.00 23800.00 0.00 1500.00 22300.00

Stor 19700000 2030000 254000 17400000 0 1090000 16400000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 tor

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004

MojStorage I Irrig I Munic IInd/ManlCommer IDomest jAgricull Other I Total

l 1700.00
2 6990.00
3 6600.00
4 6260.00
5 3370.00
6 441.00
7 14.00
81 2.03
9 0.75

10 0.44
11 196.00
12 382.00

o.oo
0.00
6.39

42.50
292.00
584.00
999.00
784.00
387.00
27.60
0.00
0.00

33s.06]
33S.OO
335.00
335.00
331.00
912.00
909.00
909.00
907.00
333.00
335.00
335.00

100.00
100.00
100.00
L00.00
100.00
100.00
95.10
95.10

100.00
100.00
100.00
100.00

7.54
7.54
7.54
7.54
7.39
7.24
7.24
7.24
7.24
7.24
7.54
7.54

z2.79)
23.70
23.70
23.70
23.70
23.70
23.70
22.30
22.30
22.30
23.70
23.70

95.60
95.60
97.90
94.50
68.40
68.10
45.80
44.40
57.90
58.90
so.so
95.20

37.40
37.40
40.40
40.40
19.80
19.80
19.50
19.50
19.70
33.50
36.50
37.40

2300.00
7590.00
7210.00
6900.00
4210.00
2160.00
2ll0 .00
1880.00
1500.00
583.00
779.00
981.00

Page 3 of 18



Exceedance Level: 80
Date: 03/26/2004

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
l8l Basin: WILLAMETTEWatershed ID #:

Time: 13:39
---------------------------------Reservations--------------------------------
APP_g_l o_l 0_1 0_1 o o_l o_ I o_ TOTAL

Status I I I I I I
use I I I I I

l o.oo 0.00 0.00 o.o] o.oo 0.00 o.oo 0.00
2 0.00 o.oo o.oo o.oo 0.00 0.00 0.00 0.00
3 o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5 o.oo o.oo 0.00 0.00 0.00 o.oo 0.00 0.00
6 o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00
7 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
8 0.00 o.oo 0.00 0.00 o.oo o.oo 0.00 0.00
9 o.oo o.oo 0.00 0.00 0.00 0.00 o.oo 0.00

10 o.oo 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
11 0.00 0.00 o.oo 0.00 0.00 0. 00 0.00 0.00
12 0.00 o.oo 0.00 0.00 0.00 o.oo o.oo 0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 0
Time: 13:39 Date: 03/26/2004
----------------------------·---·--·-ISWRs------------------------------------

£--"-y
l 1500.00 0.00 0.00 0.00 o.oo o.oo o.oo 1500.00
2 1500.00 o.oo 0.00 0.00 0.00 o.oo 0.00 1500.00
3 1500.00 o.oo 0.00 0.00 o.oo o.oo o.oo 1500.00
4 1500.00 o.oo 0.00 0.00 0.00 o.oo 0.00 1500.00
5 1500.00 0.00 0.00 0.00 o.oo 0.00 0.00 1500.00
6 1500.00 o.oo 0.00 0.00 0.00 0.00 o.oo 1500.00
7 1500.00 0.00 0.00 0.00 o.oo o.oo o.oo 1500.00
8 1500.00 o.oo 0.00 o.oo o.oo o.oo 0.00 1500.00
9 1500.00 0.00 o.oo 0.00 0.00 0.00 0.00 1500.00

10 1500.00 0.00 0.00 0.00 0.00 0.00 o.oo 1500.00
11 1500.00 0.00 0.00 0.00 0.00 o.oo o.oo 1500.00
12 1500.00 0.00 0.00 o.oo o.oo 0.00 o.oo 1500.00
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for
WILLAMETTE R > COLUMBIA R - AB MOLALLA R

Watershed ID #: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004

----------------------------------------------------------------------------
Month I Natural lcu.+ StorlCU + StorlExpected [Reserved ILnstream !NetStream Prior to 'After stream. [SEream Water Water

Flow l/1/93 l/l/93 Flow Flow Rights Available
----------------------------------------------------------------------------

l 21400.00 1720.00 246.00 19400.00 0.00 1500.00 17900.00
2 23200.00 6910.00 242.00 16000.00 o.oo 1500.00 14500.00
3 22400.00 6700.00 238.00 15500.00 0.00 1500.00 14000.00
4 19900.00 6360.00 231. 00 13300 .oo 0.00 1500.00 11800.00
5 16600.00 3700.00 219.00 12700.00 0.00 1500.00 11200. 00
6 8740.00 1260.00 392.00 7090.00 0. 00 1500. 00 5590.00
7 4980.00 1110.00 376.00 3500.00 0.00 1500.00 2000.00
8 3830.00 979.00 350.00 2500.00 0.00 1500.00 1000.00
9 3890.00 729. 00 353.00 2810.00 0. 00 1500.00 1310.00

10 4850.00 251.00 195.00 4400.00 0.00 1500.00 2900.00
ll 10200.00 349.00 221.00 9630.00 0.00 1500.00 8130.00
12 19300.00 395.00 245.00 18700.00 0.00 1500.00 17200.00

Stor 15200000 1820000 200000 13200000 0 1090000 12100000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 for
WILLAMETTE R > COLUMBIA R - AB MOL.l\LLA R

Watershed ID ff: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004

Mo[Storage ] Irrig [ Munic [Ind/Man]Commer [Domest [Agricul] Other ] Total

l
2
3
4
5
6
7
8
9

10
ll
12

1520.00
6710.00
6480.00
6120.00
3300.00
420.00

3.84
1. 99
0.69
0.27

125.00
192.00

0.00
o.oo
4.33

28.60
199.00
399.00
680.00
530.00
263.00
18.80
o.oo
o.oo

250.00
250.00
250.00
250.00
246.00
657.00
654.00
654.00
657.00
250.00
250.00
250.00

85.80
85. 80
85.80
85. 80
85. 80
85 .80
80.50
80.50
85. 70
85.80
85.80
85.80

6.46
6.46
6.46
6.46
6.46
6.46
6.46
6.46
6.46
6.46
6.46
6.46

18.00
18.00
18.00
18.00
18.00
18.00
18.00
16.60
16.60
16.60
18.00
18.00

66.40
66.40
68.40
64.90
58.10
58.10
36. 30
34.90
48.50
4!1. 90
65.20
66.40

20.20
20.20
20.20
20.20
4.91
4.91
4.63
4.63
4.89

18.60
20.20
20.20

1970.00
7160.00
6930.00
6590.00
3920.00
1650.00
1480.00
1330 .,00
1080.00
446.00
571.00
639.00
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for
WILLAMETTE R > COLUMBIA R - AB MOLALLA R

Watershed ID #: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
··--·-·-·---------··············•Reservations-·----·---······---···-----·····-1
APP # I 0 I 0 I 0 I 0 I 0 I 0 I 0 TOTAL
·-··--1·-·--····------·-----------·--···-----------········--····----
satusl I 1 1 [ [ ]
Use I I I I I I
l 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
2 0.00 o.oo 0.00 0.00 0.00 0.00 0.00 0.00
3 0.00 0.00 0.00 0.00 0.00 o.oo 0.00 o.oo
4 o.oo 0.00 0.00 0.00 0.00 o.oo o.oo o.oo
5 0.00 o.oo 0.00 0.00 0.00 0.00 o.oo 0.00
6 0.00 0.00 0.00 o.oo 0.00 o.oo 0.00 o.oo
7 0.00 0.00 0.00 0.00 0.00 o.oo 0.00 0.00
8 0.00 o.oo 0.00 0.00 0.00 0.00 0.00 0.00
9 0.00 0.00 0.00 o.oo 0.00 o.oo 0.00 0.00

10 o.oo 0.00 0.00 0.00 o.oo 0.00 0.00 o.oo
ll 0.00 0.00 0.00 o.oo 0.00 0.00 ·.s% 0.00
12 0.00 0.00 o.oo o.oo o.oo o.oo 0.00 o.oo

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for
WILLAMETTE R > COLUMBIA R - AB MOLALLA R

Watershed ID #: 182 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
--····-·----··--·····················ISWRs••·············-····················.-..»,-I

l 1500.00 o.oo 0.00] 0.00 o.soy 0.00 0.00 1500.00
2 1500.00 0.00 0.00] 0.00 0.00 0.00 0.00 1500.00
3 1500.00 o.oo o.oo o.oo o.oo o.oo o.oo 1500.00
4 1500.00 o.oo 0.00 o.oo 0.00 0.00 0.00 1500.00
5 1500.00 0.00 0.00 0.00 0.00 0.00 o.oo 1500.00
6 1500.00 0.00 0.00 0.00 o.oo o.oo o.oo 1500.00
7 1500.00 0.00 o.oo o.oo o.oo o.oo 0.00 1500.00
8 1500.00 o.oo o.oo 0.00 0.00 0.00 0.00 1500.00
9 1500.00 0.00 0.00 0.00 0.00 0.00 o.oo 1500.00

10 1500.00 0.00 o.oo o.oo o.oo o.oo 0.00 1500.00
11 1500.00 o.oo o.oo o.oo 0.00 0.00 o.oo 1500.00
12 1500.00 0.00 0.00 0.00 0.00 0.00 o.oo 1500.00
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID #: 183 Basin: WILLAMETTE Exceedance Level: 80
Time, 13:39 Date: 03/26/2004

1----------------------------------------------------------------------------
I Month,Natural ICU.~ Storlcu + StorlExpected !Reserved IInstream 'Net

Stream 1Pr1or to After Scream Stream Water Water
I Flow l/1/93 1/1/93 Flow Flow Rights Available

1 18400.00 1880.00 78.20 16400.00 0.00 1300. 00 15100.00
2 20100.00 7070.00 76. 00 13000. 00 0. 00 1300.00 ll700. 00
3 19600.00 6860.00 73.90 12700.00 0.00 1300. 00 11400.00
4 18000.00 6520.00 70.70 11400.00 0. 00 1300.00 10100.00
5 15500.00 3810.00 64.50 11600.00 o.oo 1300.00 10300.00
6 8310.00 1330.00 lll. 00 6870.00 0.00 1300.00 5570.00
7 4710.00 1100.00 105.00 3510.00 0.00 .l.300.00 2210.00
8 3620.00 1010.00 84.50 2530.00 0.00 1300.00 1230.00
9 3680,00 834.00 88.50 2760.00 0.00 1300, 00 1460.00

10 4650.00 413.00 58.80 4180.00 0.00 1300.00 2880.00
11 9400.00 513 .00 66.00 8820.00 0.00 1300.00 7520.00
12 16700.00] ss».so 78.10 16100.001 0.00 1300 .oo 14800.00

Stor 13500000 1900000 57600 11500000 0 942000 10600000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID #: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004

------------------------------------------------------------------------------MoJStorage I Irrig I Munic I Ind/Man I Commer [Domest [Agricull Other I Total
------------------------------------------------------------------------------
l 1500.00 o.oo 347.00 59.30 3.39 12.60 20.30 19.40 1960.00
2 6680.00 0.00 347.00 59.30 3.39 12.60 20. 30 19.40 7140.00
3 6470.00 3.05 347.00 59.30 3.39 12.60 21.40 19.40 6940.00
4 6110.00 19.00 347.00 59.30 3.39 12.60 18.90 19.40 6590.00
5 3300.00 140 .oo 343.00 59.30 3.39 12.60 17.80 4.68 3880.00
6 419.00 283.00 640.00 59.30 3.39 12.60 17.80 4.68 1440. 00
7 3.79 482.00 638.00 55.70 3.39 12.60 4.87 4.46 1200.00
8 1.97 373.00 638.00 55.70 3.39 12.60 4.87 4,46 1090.00
9 0.66 185.00 640.00 59.20 3.39 12.60 16.90 4.65 922.00

10 0.21 13.30 347.00 59.30 3.39 12.60 17.70 18.40 472.00
11 118. 00 o.oo 347.00 59.30 3.39 12.60 19.20 19.40 579.00
12 169.00 0.00 347.00 59.30 3.39 12.60 20.30 19.40 631.00
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

WILLAMETT E R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID #: 183 Basin: WILLAMETT E Exceedance Level: 80
Time: 13:39 Date: 03/26/2004

l··························-······Reservations·································APP g 0 I 0 I 0 I 0 I 0 I 0 I 0 TOTAL

Status
Use
------------------------------------------------------------------------------

l 0.00 o.oo 0.00 0.00 0.00 0.00 o.oo o.oo
2 o.oo o.oo 0.00 0.00 0.00 o.oo 0.00 0.00
3 0.00 o.oo 0.00 0.00 0.00 0.00 o.oo o.oo
4 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5 0.00 0.00 o.oo 0.00 0.00 o.oo o.oo 0.00
6 o.oo o.oo 0.00 0.00 0.00 0.00 o.oo 0.00
7 o.oo 0.00 0.00 o.oo o.oo o.oo 0.00 0.00
8 0.00 0.00 0.00 o.oo 0.00 o.oo 0.00 o.oo
9 o.oo o.oo 0.00 0.00 0.00 0.00 o.oo 0.00

10 0.00 o.oo 0.00 0.00 o.oo o.oo 0.00 0.00
11 o.oo 0.00 o.oo 0.00 0.00 0.00 0.00 o.oo
12 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

WILLAMETTE R > COLUMBIA R - AB MILL CR AT GAGE 14191000
Watershed ID #: 183 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
·····································ISWRs····································±...#..ty

l 1300.00 o.oo o.oo 0.00 o.soy 0.00 0.00 1300. 00
2 1300.00 0.00 0.00 0.00 0.00 0.00 0.00 1300.00
3 1300.00 0.00 0.00 0.00 0.00] 0.00 o.oo 1300.00
4 1300.00 o.oo o.oo 0.00 0.00/ o.oo 0.00 1300.00
5 1300.00 0.00 0.00 0.00 0.00 0.00 o.oo 1300.00
6 1300.00 o.oo 0.00 0.00 0.00 o.oo o.oo 1300.00
7 1300.00 o.oo 0.00 0.00 0.00 0.00 0.00 1300. 00
8 1300.00 0.00 o.oo 0.00 0.00 0.00 o.oo 1300.00
9 1300.00 0.00 0.00 0.00 0.00 o.oo o.oo 1300.00

10 1300.00 o.oo 0.00 o.oo 0.00 o.oo 0.00 1300.00
11 1300.00 0.00 o.oo 0.00 0.00 0. 00 o.oo 1300.00
12 1300.00 0.00 0.00 0.00 0.00 0. 00 o.oo 1300. 00
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Exceedance Level: 80
Date: 03/26/2004

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for

SANTIAM R > WILLAMETTE R - AT MOt.nH
167 Basin: WILLAMETTEWatershed ID #:

Time: 13:39
--------------------------------------------------------------------------
Month ;Natural ICU+ Storjcu • StorlExpected [Reserved I Inst.ream INetI Stream Prior to !After Stream [srea Water Water

Flow 1/1/93 1/1/93 Flow Flow Rights Available
----------------------------------------------------------------------------

l 5860.00 919.00 53.30 4890.00 0.00 320.00 4570.00
2 6590.00 3190.00 52.90 3350.00 o.oo 320.00 3030.00
3 5870.00 2760.00 52. 80 3060.00 0.00 320.00 2740.00
4 5370.00 2750.00 53.50 2570.00 0.00 320.00 2250.00
5 5020.00 1810.00 40.40 3170.00 o.oo 320.00 2850.00
6 2600.00 955.00 47.10 1600.00 0.00 320.00 1280,00
7 1380 .oo 895.00 46.60 438.00 0.00 320.00 118. 00
8 1030.00 839.00 40.80 150.00 0.00 320.00 -170.00
9 923.00 731.00 39.80 152.00 o.oo 320.00 ·168.00

10 1020.00 638.00 51.20 330.00 0.00 320. 00 10. 40
11 2820.00 589.00 52 .60 2180.00 0.00 320.00 1860.00
12 5940.00 580.00 53.30 5310.00 0.00 320. 00 4990.00

St.or 4380000 997000 35200 3340000 0 232000 3120000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 for

SANTIAM R > WILLAMETTE R - AT MOUTH
Watershed ID #: 167 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004

Mo[Storage ] Irrig [ Munic [Ind/Man[Commer [Domest [Agricul] Other ] Total

l
2
3
4
5
6
7
8
9

10
11
12

341.00
2620.00
2170.00
2120.00
1090.00
134.00

0.19
0.53
0.00
o.oo
2.06
4.86

77.80
74.30
79.20

112. 00
218.00
318.00
415 .00
396.00
303.00
200.00
118 .00
81.40

288.00
288.00
288.00
288.00
284.00
302.00
298.00
298.00
302.00
288.00
288.00
288.00

8.35
8.35
8.35
8.35
8.35
8.35
7 .44
7.44
8.33
8.35
8.35
8.35

3.75
3.75
3.75
3.75
3.75
3.75
3.75
3.75
3.75
3.75
3.75
3.75

J.89
3.89
3.89
3.89
3.89
3.89
3.89
3.88
3.88
3.88
3.89
3.89

4.27
4.27
4.27
4.27
4.27
4.27
3.49
3.49
3.49
4.27
4.27
4.27

245.00
244.00
256.00
263.00
240.00
227.00
211. 00
166.00
146. 00
181.00
212.00
238.00

972.00
3250.00
2810.00
2800.00
1850.00
1000,00
943.00
879.00
770.00
689.00
640.00
633.00
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

SANTIAM R > WILLAMETTE R - AT MOUTH
Watershed ID #: 167 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004

ls;;;;Rr;::a
Status
Use
------------------------------------------------------------------------------
l 0.00 0.00 0.00 o.oo o.oo 0.001 0.00 0.00
2 o.oo o.oo 0.00 0.00 0.00 o.oo 0.00 0.00
3 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
4 0.00 0.00 0.00 0.00 o.oo 0.00 0.00 0.00
s 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
6 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
7 0. 00 o.oo o.oo o.oo o.oo 0. 00 0.00 0.00
8 0.00 o.oo 0.00 0.00 o.oo 0.00 o.oo 0.00
9 0.00 0.00 0.00 0.00 o.oo 0.00 0.00 o.oo

10 o.oo o.oo 0.00 o.oo o.oo o.oo 0.00 0.00
11 o.oo 0.00 0.00 0.00 0.00 0.00 o.oo o.oo
12 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

SANTIAM R > WILLAMETTE R - AT MOUTH
Watershed ID #: 167 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
·--··--·--···-··-···-··---·-----·--··ISWRs-----------·-·-----·--·-----··------2..».-r

l 320.00 0.00 o.oo o.oo o.oo o.oo 0.00 320.00
2 320.00 0.00 0.00 0.00 o.oo 0.00 0.00 320.00
3 320.00 0.00 0.00 0.00 0.00 0.00 0.00 320.00
4 320.00 0.00 0.00 0.00 o.oo 0.00 0.00 320.00
5 320.00 0.00 o.oo o.oo 0.00 0.00 o.oo 320.00
6 320.00 0.00 o.oo 0.00 0.00 0.00 0.00 320.00
7 320.00 0.00 0.00 0.00 o.oo 0.00 0.00 320.00
8 320.00 o.oo o.oo 0.00 0.00 0.00 o.oo 320. 00
9 320.00 0.00 0.00 o.oo o.oo 0.00 o.oo 320.00

10 320. 00 0.00 0.00 0.00 o.oo 0.00 o.oo 320.00
11 320.00 o.oo 0.00 0.00 0.00 0.00 o.oo 320.00
12 320. 00 0.00 0.00 o. 00 0.00 0.00 o.oo 320. 00
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E:xceedance Level: 80
Date: 03/26/2004

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for
SA."ITIAM R > WILLAMETTE R - AB MORGAN OR

168 Basin: WILLAMETTEWatershed ID #:
Time: 13:39

Month INatural
Stream

[Flow

ICU• Storlcu + Stor!Sxpecced !Reserved IInstream 'Net
!Prior to After jStrea.m Stream Water Water
jl/1/93 1/1/93 jFlow Flow Rights jAvailable

l 5750.00/ 920.00 52.80] 4780.00 o.ooj 330.00] 4450.00
2 6470.001 3190.00 52.50 3230.00 0.00 330.00 2900.00
3 5780.00 2760.00 52.50 2970.00 0.00 330.00 2640.00
4 5310.00 2750.00 53.00 2510.00 o.oo 330.00 2180. 00
5 5040.00 1810.00 38.70 3190.00 0.00 330.00 2860.00
6 2610.00 948.00 44.00 1620.00 0.00 330.00 1290.00
7 1380. 00 881.00 43.00 456.00 0.00 330.00 126.00
8 1030.00 828.00 39.70 162.00 0.00 330.00 -168.00
9 926.00 728. 00 38.90 159.00 0.00 330.00 -171.00

10 1020.00 638.00 51.10 331.00 0.00 330.00 0.75
11 2800.00 589.00 52.30 2160.00 0.00 330.00 1830.00

I 12 5850.00 580.00 52.80 5220.00 0.00 330.00 4890.00
Stor 4320000 995000 34500 3290000 0 239000 3060000

1----------------------------------------------------------------------------I

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
water Availability as of 3/26/2004 for
SANTIAM R > WILLAMETTE R - AB MORGAN CR

Watershed ID ff: 168 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004
------------------------------------------------------------------------------
Mo I Storage I Irrig I Munic Jind/ManJcommer [Domest [Agricull Other I Total

------------------------------------------------------------------------------l 341. 00 77 ,80 289.00 8.28 .7] .s] 4.04 245.00 973 .00
2620.00 74.30 289.00 8.28 3.75 3.88 4.04 244.00 3250.00

3 2170.00 79.00 289.00 8.28 3.75 3.88 4.04 256.00 2810.00
4 2120.00 111.00 289.00 8.28 3.75 3.88 4.04 263.00 2800.00
5 1090.00 211, 00 286.00 8.28 3.75 3.88 4.04 240.00 1850.00
6 134.00 305.00 306.00 8.28 3.75 3.88 4.04 227.00 992.00
7 0.19 394.00 301.00 7.37 3.75 3.88 3.26 211.00 924.00
8 0.53 382.00 301.00 7.37 3.75 3.88 3.26 166.00 868.00
9 0.00 296.00 306.00 8.26 3.75 3,88 3.26 146.00 767.00

10 0.01 199.00 289.00 8.28 3.75 3.88 4.04 181.00 689.00
11 1. 72 118. 00 289.00 8.28 3. 75 3.88 4.04 212.00 641.00
12 4.31 81.40 289.00 8.28 3.75 3.88 4.04 238.00 633.00
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for
SANTIAM R > WILLAMETTE R - AB MORGAN CR

Watershed ID #: 168 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
---------------------------------Reservat:ions------------------------------
APP a I O I O I O I O I O I O I O TOTAL
e~:~~;1--------i--------,--------i i i i _

1 o.oo ·.s»] o.oo o.oo 0.00/ 0.00 0.00 0.00
2 o.oo 0.00 o.oo 0.00 0.00] 0.00 0.00 o.oo
3 0.00 0.00 0.00 o.oo 0.00 0.00 0.00 0.00
4 o.oo 0.00 o.oo 0.00 0.00 o.oo 0.00 o.oo
5 0.00 0.00 0.00 0.00 o.oo o.oo 0.00 0.00
6 0.00 0.00 0.00 o.oo 0.00 o.oo 0.00 0.00
7 0.00 0.00 0.00 o.oo 0.00 0.00 0.00 o.oo
8 0.00 0.00 o.oo 0.00 0.00 o.oo 0.00 o.oo
9 0.00 o.oo 0.00 o.oo o.oo o.oo 0.00 0.00

10 0. 00 o.oo 0.00 o.oo o.oo o.oo o.oo 0.00
11 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
12 0.00 0.00 0.00 0.00 o.oo o.oo o.oo 0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for
SANTIAM R > WILLAMETTE R - AB MORGAN CR

Watershed ID #: 168 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
-------------------------------------ISWRs------------------------------------

±±4..%.n
l 10.0] 0.00 0.00 0.00 0.00 o.oo 0.00 330.00
2 330.00 0.00 o.oo 0.00 0.00 0.00 0.00 330.00
3 330.00 0.00 o.oo o.oo 0.00 0.00 o.oo 330.00
4 330.00 0.00 o.oo o.oo 0.00 0.00 0.00 330.00
5 330.00 0.00 0.00 0.00 o.oo 0.00 o.oo 330.00
6 330.00 0.00 0.00 0.00 o.oo 0.00 0.00 330.00
7 330.00 o.oo 0.00 o.oo 0.00 o.oo 0.00 330.00
8 330.00 o.oo o.oo 0.00 0.00 o.oo o.oo 330.00
9 330.00 0.00 0.00 0.00 0.00 0.00 0.00 330.00

10 330.00 0.00 0.00 0.00 0.00 0.00 0.00 330.00
11 330.00 0.00 o.oo o.oo 0.00 o.oo o.oo 330.00
12 330.00 0.00 o.oo 0.00 o.oo 0.00 0.00 330.00
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULA TION
Water Availability as of 3/26/2004 for

S SA..IITIAM R > SANTIAM R - AT MOUTH
Watershed ID #: 30200601 Basin: WILLAME TTE Exceedance Level, 80
Time: 13:39 Date: 03/26/2004

1
-------------------------------------------- -------------------------------

MonthlNatural ICU+ StorlCU + StorlExpected !Reserved IInstream !Net
I Stream !Prior to !After Stream Stream Water Water
] [Flow [1/1/93 1/1/93 Flow Flow Rights Available

/GE Gr c
2 3360.00 1440.001 39.30 1880.00 o.oo o.oo 1080.00
3 3170.00 1160.00 39.30 1970.00 0.00 0.00 1970.00
4 2950.00 950.00 39.30 1960.00 0.00 o.oo 1960.00
5 2050.00 631.00 26.00 1390.00 0.00 0.00 1390.00
6 968.00 112.00 27.30 828.00 0.00 0.00 828.00
7 450.00 133.00 27.30 290.00 0.00 0.00 290.00
8 275.00 119.00 26.80 129.00 0.00 0.00 129.00
9 253.00 90.00 26.60 136.00 0.00 0.00 136.00

10 363.00 44.60 39.00 279.00 0.00 0.00 279.00
11 1450.00 44.90 39.10 1370.00 0.00 0.00 1370.00
12 3040.001 46.70 39.40 2950.00 o.oo 0.00 2950.00

Stor 2330000 293000 24700 2010000 o o 2010000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 for

S SANTIAM R > SANTIAM R - AT MOU'l'H
Watershed ID#: 30200601 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004

Mo[storage ] Irrig [ Munic [Ind/Man]Commer [Domest [Agricul] other [ Total

)

1
2
3
4
5
6
7
8
9

10
11
12

126.00
1390.00
1120.00
906.00
567.00
9.49
0.19
0.53
0.00
0.07
0. 56
2.68

o.soy
0.00
0.03
0.19

20.60
41. 70
72.70
57.70
28.20
0.09
0.00
0.00

60.40
60.40
60.40
60.40
60.40
79.30
79.30
79.30
79.30
60.40
66.«0]
60.40

5.02
5.02
5.02
5.02
5.02
5.02
4.13
4.13
5.02
5.02
5.02
5.02

o.oo
o.oo
0.00
o.oo
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1.83
1.83
1.83
1.83
1.83
1.83
1.83
1.83
1.83
l.83
l. 83
1.83

0.38
0.38
0.38
0.38
0.38
0.38
0.38
0.38
0.38
0.38
0.38
0.38

15.70
15.70
15.70
15.70
1.95
1.95
l. 95
1.95
1.95

15.70
15.70
15.70

209.00
1470.00
1200.00
990.00
657.00
140. 00
160.00
146.00
117 .oo
83.50
83.90
86.00
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

S SANTIAM R > SANTIAM R - AT MOUTH
Watershed ID #: 30200601 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
---------------------------------Reservations---------------------------------
APP ff 0 I 0 I 0 I 0 I 0 I 0 I 0 TOTAL

Status
Use
------------------------------------------------------------------------------

l o.oo 0.00 0.00 o.oo o.oo 0.00 0.00 o.oo
2 0.00 o.oo 0.00 0.00 0.00 0.00 0.00 0.00
3 o.oo 0.00 0.00 0.00 o.oo o.oo o.oo 0.00
4 0.00 o.oo 0.00 0.00 0. 00 0. 00 0.00 0.00
5 0.00 0.00 .esp 0.00 0.00 o. 00 0.00 0.00
6 o.oo 0.00 0.00 0. 00 0. 00 o.oo 0. 00 o.oo
7 0.00 o.oo 0.00 0.00 0. 00 0.00 o.oo 0.00
8 0.00 0.00 o.oo 0.00 0.00 o.oo o.oo o.oo
9 0.00 o.oo 0.00 o.oo 0.00 0.00 0.00 0.00

10 0.00 o.oo 0.00 o.oo 0.00 0.00 0.00 0.00
ll o.oo 0.00/ 0.00 0.00 0.00 0.00 0.00 o.oo
12 0.00 0.00/ 0.00 0.00 0.00 o.oo o.oo 0.00

1------------------------------------------------------------------------------

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

S SANTIAM R > SANTIAM R - AT MOUTH
Watershed ID #: 30200601 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
-------------------------------------ISWRs------------------------------------

S:::u:1------0-: o_: o_: o_ :------o- :------0-:------0-! MI\XIMUM

l 0.00 0.00 0.00 0.00 0.00 o.ss 0.00 o.oo
2 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
3 o.oo 0.00 o.oo o.oo o.oo o.oo 0.00 0.00
4 0,00 o.oo 0.00 o.oo o.oo 0.00 0.00 o.oo
5 0.00 0.00 0.00 0.00 0.00 0.00 o.oo o.oo
6 o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00
7 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
8 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
9 0.00 0.00 0.00 0.00 o.oo o.oo o.oo 0. 00

10 0.00 0.00 o.oo o.oo o.oo o.oo 0.00 0.00
ll o.oo 0.00 ·.soy 0.00 ·.o 0.00 0.00 o.oo
12 o.oo 0.00 o.oo o.oo 0.00 o.oo 0.00 0.00
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Exceedance Level: 80
Date: 03/26/2004

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for

THOMAS CR> S SANTIAM R - AT MOUTH
171 Basin: WILLAMETTEWatershed ID #:

Time: 13:39
----------------------------------------------------------------------------
Month I Natural

Scream
[Flow

ICU+ Storlcu + ScorlExpected !Reserved lrnscream !Net
Prior to After Stream Stream Water 1water

[1/1/93 1/1/93 Flow Flow Rights Available

1 467.00 2.94 0.29 464.00 0.00 100.00 364.00
2 465.00 2.93 0.28 462.00 0.00 100.00 362.00
3 447.00 2.51 0.29 444.00 0.00 100.00 344.00
4 380.00 3.25 0.30 376.00 o.oo 100.00 276.00
s 221.00 8.91 0.44 212.00 0.00 100.00 112 .00
6 120.00 15.60 1.13 103.00 0.00 50.00 53.30
7 51.50 25.50 1.08 24.90 o.oo 35.00 -10.10
8 33 .80 20.70 .1.03 12.10 0.00 25.00 -12.90
9 35.70 11.30 0.92 23.50 0.00 100.00 -76.50

10 56.30 3.01 0.29 53.00 0.00 100.00 -47.00
11 208.00 2.72 0.28 205.00 0.00 100.00 105.00
12 424.00 2.95 0.29 421.00 0.00 100.00 321.00

Stor 307000 6210 400 300000 0 60900 244000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as ot 3/26/2004 for

THOMAS CR > S SANTIAM R - AT MOUTH
Watershed ID II: 171 Basin, WILLAMETTE Exceedance Level: 80
Time: 13: 39 Date: 03/26/2004

Mo[storage [ Irrig [ Munic [Ind/Man]Commer [Domest [Agricul] other ] Total

1
2
3
4
s
6
7
8
9

10
11
12

0.59
0.57
0.01
0.00
0.00
0.00
0.00
0.00
o.oo
o.oo
0.36
0.60

o.sop
0.00
0.14
0.90
6.70
13. so
23.40
18.60
9.07
0.65
0.00
0.00

0.27
0.27
0.27
0.27
0.27
0. 80
0.80
0. 80
0.80
0. 27
0.27
0.27

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00

0.00
0. 00
0.00
0. 00
0.00
0. 00
0.00
0.00
0.00
0,00
o.oo
0.00

1.27
1.27
l. 27
1.27
1.27
1.27
1. 27
1.27
l. 27
1.27
1.27
1.27

0.10
0 .10
0.10
0.10
0.10
0.10
0.10
0.10
0.10
0.10
0.10
0.10

0.00
0.00
0.00
o.oo
0.00
0.00
o.oo
0.00
0.00
o.oo
0.00
o.oo

3.23
3.22
2.79
3.55
9.34

16.70
26.60
21.8,0
12.20
3.29
3.00
3.24
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Exceedance Level: 80
Date: 03/26/2004

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

THOMAS CR > S SANTIAM R - AT MOUTH
171 Basin: WILLAMETTEWatershed ID #:

Time: 13:39
---------------------·------·-·--Reservations-•····--·--·-············--····-·
APP# 0 I 0 I 0 I 0 I 0 I 0 I 0 TOTAL

Status
Use
------------------------------------------------------------------------------
l 0.00 0.00 0.00 0.00 0.00 0. 00 0.00 o.oo
2 0.00 0.00 0.00 o.oo o.oo 0.00 0.00 0.00
3 0.00 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
4 o.oo 0.00 0.00 0.00 0.00 o.oo o.oo o.oo
s o.oo 0.00 0.00 0.00 0.00 0.00 0.00 o.oo
6 o.oo 0.00 0.00 0.00 0.00 o.oo 0.00 o.oo
7 0.00 o.oo o.oo o.oo 0.00 0.00 o.oo 0.00
8 o.oo 0.00 o.oo o.oo 0.00 0.00 0.00 0.00
9 o.oo 0.00 0.00 0.00 0.00 0.00 o.oo o.oo

10 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
11 o.so 0.00 o.oo o.oo o.oo o.oo 0.00 o.oo
12 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00

------------------------------------------------------------------------------

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

THOMAS CR > S SANTIAM R - AT MOUTH
Watershed ID #: 171 Basin: WILLAMETTE Exceedance Level: 0
Time: 13:39 Date: 03/26/2004
•···-····-·-·--·-·--·-·--·-·-··-·-·--ISWRs·.---·------·-·------·-----------·-·#±..-#.
l 100.00 0.00 0.00 0.00 0.00 o.oo o.oo 100.00
2 100.00 0.00 0.00 o.oo 0.00 o.oo o.oo 100.00
3 100.00 o.oo o.oo o.oo o.oo o.oo 0.00 100.00
4 100.00 0.00 o.oo o.oo 0.00 0.00 o.oo 100.00
s 100.00 0.00 0.00 0.00 0.00 o.oo 0.00 100.00
6 50.00 0.00 0.00 0.00 0.00 o.oo 0.00 50.00
7 35.00 o.oo o.oo 0.00 o.oo 0.00 0.00 35.00
8 25.00 o.oo 0.00 0.00 o.oo 0.00 o.oo 25.00
9 100.00 0.00 0.00 0.00 0.00 o.oo 0.00 100.00

10 100.00 0.00 0.00 o.oo o.oo 0.00 o.oo 100.00
ll 100.00 0.00 o.oo o.oo 0.00 0.00 0.00 100.00
12 100.00 0.00 0.00 0.00 0.00 0.00 0.00 100.00

------------------------------------------------------------------------------
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Exceedance Level: 80
Date: 03/26/2004

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/26/2004 for

NEAL CR > THOMAS CR - AT MOUTH
70783 Basin: WILLAMETTEWatershed ID li:

Time: 13:39

----------------------------------------------------------------------------
Monthratural ICU+ ScorlCU + StorlExpected IReser:verl IInstream [Net

Scream Prior to IAfter Stream Stream Water [water
Flow l/l/93 l/l/93 Flow Flow Rights Available

----------------------------------------------------------------------------
l 76.70 1.24 0.00] 75.50 0.00 60.00] 15.50
2 90.90 1.24 0.00 89.70 0.00 60.00 29.70
3 79.00 1.24 0.00 77.80 o.oo 60.00 17.80
4 55.50 l.29 0.00 54.20 o. 00 60.00 -5.79
5 31.20 l.68 0.00 29.50 0.00 45.00 -15.50
6 16.00 2.14 o.oo 13.90 0.00 20.00 -6.14
7 7.62 2.82 0.00 4.81 0.00 10.00 -5.20
8 4.55 2.49 0.00 2.06 0.00 5.00 -2.94
9 4.03 1.85 0.00 2.19 0.00 5.00 -2.81

10 5.97 1.27 0.00 4.70 0.00 12.00 -7.30
11 25.10 1.23 0.00 23.90 o.oo 60.00 -36.10
12 68.80 1.24 o.oo 67.60 o.oo so.os 7.56

Stor 54300 1190 0 53100 0 27500 25700

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 3/26/2004 for

NEAL CR> THOMAS CR• AT MOUTH
Watershed ID ff: 70783 Basin: WILLAMETTE Exceedance Level: 80
Time: 13: 39 Dace: 03/26/2004

I···········------··-·-·--------····--------·--------------········----········p!rm?:!rs!P!s.mgr!zz:Pr!!!gr!"z!
1 0.01 0.00 0.00 0.00 0.00 1.23 o.oo 0.00 1.24
2 0.01 0.00 0.00 0.00 0.00 1.23 0.00 0.00 1.24
3 0.00 0.01 0.00 0.00 0.00 1.23 0.00 0.00 1.24
4 0.00 0.06 o.oo 0.00 0.00 1.23 0.00 0.00 1.29
5 0.00 0.45 0.00 0.00 0.00 1.23 0.00 0.00 1.68
6 0.00 0.91 0.00 0.00 0.00 1.23 0.00 0.00 2.14
7 0.00 1.59 0.00 0.00 0.00 1.23 0.00 0.00 2.82
8 0.00 1.26 0.00 0.00 0.00 1.23 0.00 0.00 2.49
9 0.00 0.62 0.00 0.00 0.00 1.23 0.00 0.00 1.85

10 0.00 0.04 0.00 0.00 0.00 1.23 0.00 o.oo 1.2?
11 0.00 0.00 0.00 0.00 0.00 1.23 0.00 0.00 1.23
12 0.01 0.00 0.00 0.00 0.00 1.23 0.00 0.00 1.24

1--------------·······-····-·-···-······--····-------------------------------
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 3/26/2004 for

NEAL CR > THOMAS CR - AT MOUTH
Watershed ID #: 70783 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
---------------------------------Reservations---------------------------------
APP # 0 ] o[ o I o I o[ o I 0 TOTAL

Status
Use
------------------------------------------------------------------------------

l 0.00 0.00 0.00 0.00 o.oo 0.00 0.00 0.00
2 o.oo o.oo o.oo 0.00 o.oo 0.00 0.00 0.00
3 0.00 0.00 0.00 0.00 0.00 0.00 o.oo 0.00
4 0.00 0.00 o.oo o.oo 0.00 0.00 0.00 o.oo
s o.oo o.oo 0.00 0.00 0.00 0.00 o.oo 0.00
6 0.00 0.00 o.oo o.oo o.oo 0.00 0.00 o.oo
7 o.oo 0.00 o.oo 0.00 0.00 0.00 0.00 0.00
8 o.oo o.oo o.oo o.oo o.oo 0.00 0.00 0.00
9 o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00

10 0.00 o.oo 0.00 0.00 o.oo o.oo 0.00 o.oo
11 o.oo o.oo o.oo o.oo o.oo o.oo 0.00 0.00
12 o.oo 0.00 o.oo o.oo o.oo 0.00 0.00 0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/26/2004 for

NEAL CR > THOMAS CR - AT MOUTH
Watershed ID #: 70783 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:39 Date: 03/26/2004
-------------------------------------ISWRs------------------------------------\%-I.-.t,-·,
l 60.00 o.oo o.op 0.00 0.00 o.oo o.oo 60.00
2 60.00 0.00 0.00 0.00 0.00 0.00 0.00 60.00
3 60.00 0.00 0.00 0.00 o.oo o. 00 0.00 60.00
4 60.00 0.00 0.00 0.00 0. 00 0.00 0.00 60.00
s 45.00 o.oo 0.00 o.oo 0.00 0.00 o.oo 45.00
6 20.00 0.00 0.00 0. 00 0.00 o.oo o.oo 20.00
7 10.00 0.00 0.00 0.00 0.00] o.oo 0.00 10.00
8 5.00 0.00 0.00 o.oo 0.00] o.oo 0.00 5.00
9 5.00 o.oo o.oo 0.00 ·.s] o.oo 0.00 s.oo

10 12.00 0.00 0.00 0.00 o.oo 0.00 0.00 12.00
11 60.00 0.00 0.00 o.oo .cosy o.oo o.oo 60.00
12 60.00 0.00 0.00 0.00 0.00 o.oo 0.00 60.00
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-85965

Prior to issuance of a permit, recording fees in the amount of
$250.00 must be submitted to the Department. In order to increase
Department efficiency and expedite the processing of your
application, please submit the necessary fees prior to the protest
deadline of July 30, 2004. Please include your application number on
your check made out to the Oregon Water Resources Department. If
this fee is not paid prior to July 30, 2004, issuance of a permit
may be delayed.

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On March 22, 2004, CLINT BENTZ FOR BLUE DEN RANCH LLC submitted an
application to the Department for the following water use permit:

■ Amount of Water: 1.0 CUBIC FOOT PER SECOND (CFS)
■ Use of Water: COMMERCIAL USES

Source of Water: NEAL CREEK, A TRIBUTARY OF THOMAS CREEK
Area of Proposed Use: LINN COUNTY WITHIN SECTION 17, TOWNSHIP
10 SOUTH, RANGE 1 EAST, W.M.

On April 2, 2004, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 1.0 cubic foot per second of
water from Neal Creek, a tributary of Thomas Creek, for commercial uses
is not allowable, and it appears unlikely that you will be issued a
permit." The applicant did not notify the Department to stop processing
the application within 14 days of that date.

On April 6, 2004, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

1



Application S-85965

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

■ comments by or consultation with another state agency
■ any applicable basin program
■ any applicable comprehensive plan or zoning ordinance
■ the amount of water available
■ the rate and duty for the proposed use
■ pending senior applications and existing water rights of record
■ the Scenic Waterway requirements of ORS 390.835
■ applicable statutes, administrative rules, and case law
■ any comments received

Findings of Fact

Under this application, S-85965, BLUE DEN RANCH LLC has applied for a
permit to divert 1. 0 cubic feet per second (CFS) of "live flow" from Neal
Creek, tributary of Thomas Creek, for commercial fish hatchery use. The
Willamette Basin Program classifies Thomas Creek and its tributaries for
domestic, commercial use for customarily domestic purposes not to exceed
0.01 CFS, livestock and public instream uses (OAR 690-502-0110-
(1) [b) (BJ [v)). Use of live flow from Neal Creek for commercial uses is
not a classified use.

Under ORS 536.295, the Water Resources Commission may allow the
Department to consider an application for a use not allowed in a basin
program if the use meets one of the criteria under subsection (1) of ORS
536.295. The Commission also must evaluate whether the proposed use is
consistent with the general policies of the applicable basin program.

On March 22, 2004, BLUE DEN RANCH LLC submitted a request for an
exception to the Willamette Basin Plan. The basis for this request was
that the use is largely non-consumptive in nature and not likely to be
regulated for other water rights.

On May 20, 2004, the Water Resources Commission approved the request by
the applicant for an exception to the Willamette Basin Program under ORS
536.295, due to the use being largely non-consumptive in nature and not
likely to be regulated for other water rights. The request was
consistent with the general policies of the Willamette Basin Program.

Senior water rights exist on NEAL CREEK, A TRIBUTARY OF THOMAS CREEK, or
on downstream waters.

NEAL CREEK, A TRIBUTARY OF THOMAS CREEK is not within or above a State
Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption

2



Application s-85965

portion of all relevant rights of record. A copy of this assessment is in
the file. This assessment determined that water is for further
appropriation (at an 80 percent exceedance probability) only during the
period December 1 through March 31 of eacli year. The applicant has
requested the use of water year round. Since water is not available
during the full period requested by the applicant, the proposed use may
not be allowed unless certain findings are made.

The Department finds that the amount of water requested, 1.0 CFS, is an
acceptable amount.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team did not
recommend that any additional conditions of use be imposed on this
application.

Because water is not available during the period April 1 through November
30 of each year, the required presumption has not been established.

OAR 690-310-0120(2) states that when the presumption is not established,
the Department shall determine whether the proposed use will impair or be
detrimental to the public welfare, safety, and health considering the
factors in ORS 537.170(8), and may make specific findings to demonstrate
that even though the presumption is not established, the proposed use
will not impair or be detrimental to the public welfare, safety, and
health, and propose approval of the application with appropriate
modifications or conditions.

The factors in ORS 537.170(8), shown in bold below, have been considered
as follows:

(a) The conservation of the highest use of the water for all purposes,
including irrigation, domestic use, municipal water supply, power
development, public recreation, protection of commercial and game
fishing and wildlife, fire protection, mining, industrial purposes,
navigation, scenic attraction or any other beneficial use to which
the water may be applied for which it may have a special value to
the public.

The use proposed under this application will provide water for
operating a fish incubation and rearing facility. Due to the growing
demand for commercially-reared trout, the applicant, Blue Den Ranch
LLC, would like to expand their operations.

3



pplication S-85965

(b) The maximum economic development of the waters involved.

The use will conserve the highest use and maximum economic
development of the waters involved.

(c) The control of the waters of this state for all beneficial purposes,
including drainage, sanitation and flood control.

The proposed permit is for the beneficial use of water without
waste. The water user is advised that new regulations may require
the use of best practical technologies or conservation practices to
achieve this end.

(d) The amount of waters available for appropriation for beneficial use.

The use is largely non-consumptive in nature and not likely to be
regulated for other water rights.

(e) The prevention of wasteful, uneconomic,
unreasonable use of the waters involved.

impracticable or

The draft permit is conditioned such that wasteful, uneconomic,
impracticable or unreasonable use of the waters involved is
prevented. The proposed use as conditioned below will require
conservation measures and reasonable use of the water.

(f) All vested and inchoate rights to the waters of this state or to the
use of the waters of this state, and the means necessary to protect
such rights.

The pending application's priority date, conditioning that makes the
use subject to senior rights, and the Department's existing system
of regulation are the means necessary to protect existing vested and
inchoate rights.

(g) The state water resources policy.

The Department has considered state water resources policy
formulated under ORS 536.295 to 536.350.

The Department finds that although the presumption is not established,
the use will not impair or be detrimental to the public interest as
modified and conditioned in the attached draft permit.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established

4



Application S-85965

pursuant to 0RS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

Although the use is not consistent with the Willamette Basin Plan, the
applicant has received an exception from the Water Resources Commission
consistent with ORS 536.295.

Water is not available for the proposed use April 1 through November 30
of each year.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

The Department therefore concludes that, in accordance with OAR 690-310­
140(2)(b), although the presumption is not established, after considering
the factors in ORS 537.170(8), the proposed use will not impair or be
detrimental to the public interest.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED June 15, 2004

Section Manager

lfyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

Your name, address, and telephone number;
• A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise

5
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statement of the public interest represented;
A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;
A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;
Any citation of legal authority to support your protest, if
known; and
If you are not the applicant, the protest fee of $250 required
by ORS 536.050 and proof of service of the protest upon the
applicant.
If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.
If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review,protestorappeal.of
the final order when it is issued,

Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $200.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than July 30, 2004.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

■ the applicant requests a contested case hearing within 30 days
after the close of the protest period.

6
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contained in this document I am most likely the bestperson to answeryour questions. You can reach me at
503-986-0859.

Ifyou have questions about how tofile a protest or ifyou havepreviouslyfiled aprotest and want to know
the status, please contact Renee Moulun at 503-986-0824.

Ifyou have other questions about the Department or any ofits programsplease contact our Water Rights
Information Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1271, Fax: 503-986-0901.

jme - WEEK 464

7



DRAFT This is not a permit.

STATE OF OREGON

COUNTY OF LINN

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

BLUE DEN RANCH LLC
38620 LULAY RD
SCIO, OR 97374

(503)394-3268

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-85965

SOURCE OF WATER: NEAL CREEK, A TRIBUTARY OF THOMAS CREEK

PURPOSE OR USE: COMMERCIAL USES

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 22, 2004

POINT OF DIVERSION LOCATION: NE « NW , SECTION 17, T10S, RIE, W.M.; 410
FEET SOUTH & 780 FEET WEST FROM Nl/4 CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE NW
SECTION 17

TOWNSHIP 10 SOUTH, RANGE 1 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application S-85965 Water Resources Department PERMIT DRAFT
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C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the waterrnaster shall distribute the water
according to such agreement.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

Application S-85965 Water Resources Department PERMIT DRAFT
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The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Complete application of the water to tine use shall be made on or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2004----
DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Acting Director
Water Resources Department

Application S-85965 Water Resources Department PERMIT DRAFT
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ASSIGNMENT OE' PERMIT: Pursuant to ORS 537. 220, this permit may be
assigned to a party other than the permittee named hereon, if the land
the permit is associated with changes ownership, or if the permittee is
an organization whose name changes as a result of sale or merger.
Request for Assignment forms are available from the Oregon Water
Resources Department web site at http//www.wrd.state.or.us/, or may be
requested from the Department at 503-986-0801 or Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

MAILING ADDRESS CHANGES: If the mailing address of the permittee named
hereon changes, it is important that the Oregon Water Resources
Department be informed of the change. Address changes must be submitted
in writing with the permittee's signature to Water Right Application
Section, Oregon Water Resources Department, 725 Summer St NE Ste A,
Salem OR 97301-1271.

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.

Application S-85965
Basin 2
jme WEEK 464
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Jeana Eastman

From: Dwight W French [Dwight.W.FRENCH@wrd.state.or.us]
Sent: Thursday, May 27, 2004 10:51 AM
To: Jeana.M.EASTMAN@wrd.state.or.us
Subject: Blue Den Ranch

I hope you had a chance to see the commission grant the exception for thebasin program on this file last week. It is
now ready for a PFO. I put the file in your in box.

In the PFO, when you talk about the BP, add something like the following:

". However, on May 20, 2004, the Water Resources Commission granted an exception to the Willamette Basin
Program in accordance with ORS 536.295. This action allows the Department to proceed with the processing of this
application without considering the basin program as a hinderance."

There mightbe a better way of explaining this last sentence but this is the idea. Please bring me a draft of the PFO so 1
can review it.

Thank you,
Dwight

Dwight French, Water Rights Section Manager
725 NE Summer Street, Suite A, Salem, OR 97301-1271
Phone: 503 986 0819
Fax: 503.986.0901

Messages to andfrom this email address maybe available to thepublic under Oregon law.

Oregon Water Resources web page: http://www.wrd.state.or.us/

Short cut to weekly public notice: http://www.wrd.state.or.us/cgi-bin/notices.pl?water_rights

Short cut to water right application forms: http://www.wrd.state.or,us/publication/forms/index.shtml

06/01/2004



r ,

MEMORANDUM

TO: Water Resources Commission

FROM: Paul R. Cleary, Director

SUBJECT: Agenda Item D, May 20, 2004
Water Resources Commission Meeting

Request for an Exception to the Willamette Basin Program by Blue Den
Ranch under ORS 536.295

I. Issue Statement

Under ORS 536.295 the Water Resources Commission may, under certain circumstances, allow
the Department to consider an application to appropriate water for a use not "classified" as an
allowable use by the applicable basin program. Blue Den Ranch, Application S-85965, has
requested an exception to the Willamette Basin Program for commercial fish hatchery use. Blue
Den Ranch asserts that the use is consistent with ORS 536.295(1)(c) in that the use "is largely
nonconsumptive in nature and not likely to be regulated for other water rights."

This report summarizes the information provided by Blue Den Ranch and evaluates the request
against statutory criteria and rules of the Commission. The question before the Commission is
whether to allow the Department to consider the application even though the use is not
"classified" under the Willamette Basin Program. If the exception is granted, the application will
then be reviewed in the same manner as any other water right application.

II. Background

Basin programs are administrative rules adopted by the Commission that prescribe-future
allowable uses ofwater. The act of specifyingthe allowable future beneficial uses is called
"classification" and is authorized under ORS 536.340. Classifying beneficial uses in a basin
program involves analysis ofbasin-specific data and substantial public involvement. However,
under ORS 536.295 the Commission may allow the Department to consider an application for a
use not "classified" in a basin program if the use meets one or more of the criteria under
Subsection {l) of ORS 536.295 (Attachment l). The Commission also must evaluate whether
the proposed use is consistent with the general policies of the applicable basin program.

Commission approval of a request for an exception to a basin program does not guarantee that a
water right will be issued, or if it is issued how it would be conditioned. The Commission is not
making a public interest determination on the application, but is only allowing staff to complete
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the application review process where issues such as water availability, injury to existing water
rights, and any other rules of the Commission will be considered. Public notice and comment
opportunities will be provided in the samemanner as any other water right application. If the
Commission does not grant the request, the application will continue to be processed but will
likely be denied due to the fact that the proposed use is not a classified use in the basin program
and no exception has been granted.

Ill. Discussion

A summary of Application S-85965 in the name ofBlue Den Ranch and an evaluation of their
request for an exception to theWillamette Basin Program are provided below:

A. ApplicationSummary andBasisfor Consideration

The Bentz family has been operating a fish incubation and rearing facility at their current location
for nearly 40 years. In 1996, Ron Bentz applied for a water right for 350 gallons per minute
(0.78 cubic feet per second) from Burmester Creek for use at this same facility. Because the use
was not a classified use, the applicant requested and was granted an exception to the Willamette
Basin Program. Permit S-52037 was issued for this use on April 11, 1996. In addition to the
water right on Burmester Creek, the facility has other water rights from several small creeks and
reservoirs on the property.

Due to the growing demand for commercially-reared trout, Blue Den Ranch would like to expand
their operations. On March 22, 2004, Blue Den Ranch applied for a permit to appropriate l cfs
from Bilyeu Creek (also called Neal Creek) for commercial fish hatchery use (Application S­
85965). Bilyeu Creek is a tributary ofThomas Creek. A map showing the general location of
the facility is provided as Attachment 2. The Willamette Basin Program classifies Thomas Creek
and its tributaries "only for domestic, commercial use for customarily domestic purposes not to
exceed 0.01 cfs, livestock and public instream uses."

B. Exception Request Evaluation

1) Summary of information provided by the applicant under ORS 536.295(1 )(c).

Blue Den Ranch provided the Department with a basin program exception request on March 22,
2004 (Attachment 3). The application, map, and supporting materials are provided in Attachment
4. ORS 536.295 provides that the Commission may allow the Department to consider an
application to appropriate water for a use not classified in the applicable basin program if the use
is consistent with any one ofseven statutory criteria. BlueDen Ranch has provided the
Department with information as to why they believe their use fits criteria (c) that the use "is

• I
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largely nonconsumptive in natureand not likely to be regulated for other water rights."

Blue Den Ranch's delivery system is totally enclosed and leak free through a pipeline to
raceways (fish rearing ponds) and incubation facilities. Water will return to the stream at the
same location as it is diverted through a series of pipes, existing ponds, and small stream
channels. Calculations regarding evaporation rates suggest that when the full requested amount
of I cfs is diverted, only about one quarter of one percent of the diverted amount will be lost.
Other water rights at the same facility will be used to make up for these losses.

Department analysis: The Department agrees that the use conforms to ORS 536.295(1)(c), in
that the use "is largely nonconsumptive in nature and not likely to be regulated for other water
rights." Because the use is largely non-consumptive, and the water is retumned to the stream
where it is diverted, theWatermaster has indicated that during periods of low flow, this water
right, if issued, would not be regulated off in favor ofother water rights.

2) Evaluation ofwhether the use is consistent with the general policies of the Willamette
Basin Program

In making the determination on the Blue Den Ranch request, the Commission shall evaluate
whether the proposed use is consistent with the general policies of theWillametteBasin
Program. ORS 536.295(4). Those policies are set forth in OAR 690-502-0020 and are included
as Attachment 5.

Staff believe that the proposed use is consistent with the general policies of theWillamette Basin
Program since the use is non-consumptive and would not contribute to over-appropriation. The
applicant also provided comments from the Department ofEnvironmental Quality indicating that
there are no water quality concerns and the use does not require discharge permits for ilie return
flow that re-enters the system at the diversion point.

For these reasons, staff believe this request is consistent with the general surface water policies
for the Willamette Basin Program.

IV. Conclusion

To approve a basin program exception request under ORS 536.295, the Commission must find
that the request meets statutory criteria and me proposed use is consistent with the general
policies of the applicable basin program. Blue Den Ranch has demonstrated that approval of this
request will allow for consideration of a proposed use that is largely nonconsumptivein nature
and not likely to be regulated for other water rights and is consistent with the general policies of
the Willamette Basin Program.



WRC Agenda Item D
May 20, 2004
Page4

V. Alternatives

The Commission may consider the following actions:

l. Approve the request byBlue Den Ranch for a basin program exception because the
proposed use is largely nonconsumptive in nature and not likely to be regulated for other
water rights, recognizing that a permit, ifultimately issued, may be conditioned to address
public interest concerns.

2. Deny the request by Blue Den Ranch for a basin program exception.

3. Take no action and direct staff to continue to work with the applicant.

VI. Recommendation

Staff recommend Alternative I, that the Commission approve the request by Blue Den Ranch for
an exception to the basin program because the proposed use is largely nonconsumptive in nature
and not likely to be regulated for other water rights, recognizing that a permit, if ultimately
issued, may be conditioned to address public interest concerns.

Attachments:
1. ORS 536.295
2. Map ofArea
3. Blue Den Ranch Exception Request
4. Copy of Application S-85965
5. Willamette Basin Program General Policies

Dwight French
(503) 986-0819



Attachment I

ORS 536.295

ORS 536.295 Conditions for consideration of application for use not classified in basin
program. (I) Notwithstanding any provision ofORS 536.300 or 536.340, theWater Resources
Commission may allow theWater Resources Department to consider an application to
appropriate water for a use not classified in the applicable basin program if the use:

(a) Will be of short duration during each year;

(b) Will be for a continuous period ofno longer than five years;

(c) Is largely nonconsumptive in nature and not likely to be-regulated for other water rights;

(d) ls necessary to ensure public health, welfare and safety;

(e) Is necessary to avoid extreme hardship;

(f) Will provide a public benefit such as riparian or watershed improvement; or

g) Is of an unusual nature not likely to recur in the basin, and unlikely to have been within the
uses considered by the commission in classifying the uses presently allowed in the applicable
basin program including but not limited to:

(A) Exploratory thennal drilling;

(B) Heat exchange;

(C) Maintaining water levels in a sewage lagoon; or

(D) Facilitating the watering of livestock away from a river or stream.

(2) A permit granted on or before January 1, 1993, for a quasi-municipal use of water shall be
considered a permit for a classified use under ORS 536.340i£ at the time the application was
submitted or the permit was granted, the basin program identified municipal use as a classified
use.

(3) The commission by rule may determine the specific uses permitted within a classified use.

(4) In making the determination under subsection (1) of this section, the commission shall
evaluate whether the proposed use is consistent with the general policies established in the
applicable basin program.

(5) TheWater Resources Department shall process and evaluate an application allowed by the
commission under subsections (I) to (4) of this section in the same manner as any other water
right application, including determining whether the proposed use would result in injury to an
existing water right. [1989 c.91; 1993 c.5911; 1999 c.7031]



Attachment 5

General Policies of the Willamette Basin Program

690-502-0020

Policies
Water Resources Commission and Department activities which affect the waters of the
Willamette River Basin shall be compatible with the policies established in this rule. Surface
water allocation, groundwater management, municipal and domestic water systems, reservoir
coordination, conservation and land use coordination are important issues in the Willamette
Basin. The Commission's policies on these issues are as follows:
( 1) Surface water allocation:
(a) Protect undeveloped streams with instream values for public instream uses;
(b) Seek a balance in the future appropriation ofwater between instream and total out-of-stream
uses on those streams already significantly developed for out-of-stream purposes;
(c) Preserve opportunities for future economic development by reserving water for future use;
(d) Minimize the likelihood ofover-appropriation due to new uses;
(e) Manage stored waters which have been released for instream purposes to meet flow needs
reflected in established instream water rights;
(f) Allow irrigation use for the longest period possible between March l and October 31 provided
sufficient water is available.
(2) Groundwater management:
(a) Prevent excessive water level declines, restore aquifer stability in areas ofdecline and
preserve with limited storage capacity for designated uses;
(b) Identify low-yield aquifers and inform local agencies of probable groundwater capacity
limitations for some uses;
(c) Ensure safe municipal and domestic groundwater supplies by participating with the
Department ofEnvironmental Quality and the State Health Division in a formal monitoring
program to document changes in quality and provide data for aquifer management;
(d) Minimize impairment ofsurface water uses resulting from hydraulic connection between
groundwater and surface water;
(e) Encourage the development of programs for making groundwater resource information
available to the public and local agencies.
(3) Municipal and domestic water systems: Support coordinated water service planning and
consolidation by water purveyors to preserve and protectadequate and safe drinking water
supplies for human consumption in the Willamette Basin.



(4) Reservoir coordination:
(a) Promote funding to study and implement the Willamette River Basin Review Study
reconnaissance phase recommendations with significant potential to assist the state in meeting its
resource management objectives;
(b) Formalize reservoir operation guidelines with the Corps ofEngineers to meet state water
management objectives and enter into a memorandum of understanding or other agreement that
defines the reservoir coordination process and water management objectives.
(5) Water conservation:
(a) Implement programs to eliminate wasteful water use;
(b) Improve the efficiency ofwater use through implementation ofvoluntary conservation
measures;
(c) Give priority to developing subbasin conservation plans and providing public assistance in
areas of known over-appropriation of surface water and groundwater and in water quality
problem areas as listed by the Department ofEnvironmental Quality.
(6) Land use coordination: Promote effective state and local water resource planning and
protection and efficient water use through coordination with land use programs.
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WATERMASTER DIVISION 33 APPLICATION WORK SHEET~
Recommendations for Water Righi Applications that may affect the HabiUlt ofSensirivc, Thrcn1encd or Endangered Fish Species,
0AR 690-33-310 through 340.

Date: April 2, 2004 30 dayDeadline Date: May 26, 2004 Application # S-85965

Applicant's Name: BLUE DEN RANCHLLC, ATTN: CLil\'T BENTZ

SOURCE OF WATER: 0 GROUNDWATER II! SURFACE WATER 0 STORAGE

DESCRIPTION OFTHE SOURCE: NEAL CREEK, A TRIBUTARY OFTHOMAS CREEK

I) If from surface water, does the water at the proposed diversion locat ion flow above ground in a delined channel into another water body?

)Aves 0 NO 0 SOMETIMES

If sometimes, describe the time period, Bcrwccn: and _

2) Does the source ever go dry in the area of the proposed diversion?

□ YES Ji. NO

RECEIVED

0 I DON'T KNOWA No□ YES

vi !kt/
,nee$e

5) Did you meet wi th staff from another agency to discuss this appl ication?

□ YES

4) Do you agree with the w:ucr availability recommended period ofuse?

3) To your knowledge, has the reques1cd source ofwaler been regulated because of insufficient flow to satisfy existing water rights
including instream water rights?

#r "I( YES, please cxplain: 7la ,so ,u- 3- 3 ZR ,7»..> o-
rkat 'o, ooa

v rs @ or osys el

Wbo: Agency: Date: 1--_MAY O 3 2004
6) ls mitigation an option?

vEs 0 NO

WATER RESOURCES DEPT
SALEM, OREGON

Comments: _

WRD Contact: Caseworker: Jeana Eastman, Water Rights Division, 503-986-0859
Fax: 503-986-0901 / e-mail: Jcana.M.Eastman@wrd.or.stote.us

S:\groups\wrldiv 33 & he review\Div33reviews-repo r1s\S85965_1owcr.wpd Revised: 02113/03





Blue Den Ranch, LLC
38620 Lulay Road

Scio, OR 97374
(503) 394-3268

2002 National Tree Farmers of the Year

Jeana Eastman
Oregon Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A
Salem, OR 97301-1271

Reference: File S-85965

Dear Ms. Eastman:

Enclosed is a letter supporting our water right application from the Oregon Departmentof
Fish and Wildlife. Please include it in our file along with the letter of support from the
Oregon Department of Environmental Quality. I have been working with both of these
agencies for over a year getting ready to file this application.

I received your letter regarding your preliminary analysis, and we want to continue with
our application. The right we arc asking for is entirely non-consumptive in nature, and in
fact improves stream conditions over our existing right and usage. Steve Applegate and I
are meeting on the property with our water master, Mike Maddock, next week to review
and address any concerns he may have with our application.

If you have any questions or concerns about our application, please call Steve Applegate
or myself and we would be happy to answer them. If it would be helpful to arrange a
face-to-face meeting, we would be happy to come to Salem to make that happen.

Sincerely,

Clint Bentz, Ma
Blue Den Rane

Attachments

Cc: Steve Applegate w/attachments RECEIVED
APR 1 5 2004

WATER RESOURCES DEPT
SALEM, OREGON



Oregon
Theodore Kulongoski, Goveror

March 12, 2004

Mr. Clint Bentz
Blue Den Ranch, LLC
3820 Lulay Road
Scio, OR 97374

Re: WQ/Linn County General
Request for Letter of Support

Dear Mr. Bentz:

Department of Environmental Quality
Western Region Eugene Office

1102 Lincoln Street. Suite 210
Eugene, OR 97401
(541) 686-7838

FAX (541) 686-7551
TfY (541) 687-5603

RECEIVED
MAR 22 204

WATER RESOURCES DEPT
SALEM, OREGON

I have received your letter dated February 15, 2004, asking for a letter of support for an
additional water right from Bilyeu (a.k.a. Neal) Creek, a tributary to Thomas Creek in Linn
County. The additional water right is for your trout hatchery at 38734 Lulay Road, Scio.
Oregon.

Based on the information provided in your leuer the Department understands that the existing
and proposed water rights are nonconsumptive. All water is returned to the creek at or above the
point of diversion. All diversions will be fully and properly screened to prevent escapement
from the facility or harm to fish present in the streams involved, and will require no instream
work or streambed disturbance. The additional now will allow you to grow larger or additional
fish by providing an increased fresh water now, primarily at times when the other waler sources
may be in short supply.

The data provided in your letter indicates that you are well below the thresholds for fish
production and pounds of food used during the peak production months, which would require
you to obtain a NPDES general permit for the operation.

Based on the information in your letter the Department has no problem with issuance of the
proposed water Right.

If you have any further questions please call me at 541-686-7838, ext. 236.

3
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Sincerely.

olds a·j
William J. Perry
Environmental Specialist, Water Quality
Western Region-Eugene

WJP:wjp
Enclosures

cc: John Borden Consulting, (by E-mail)

j
I



Oregon
Theodore R. Kulongoski, Governor

April 6, 2004

Clint Bentz
Blue Den Ranch
38620 Lulay Road
Scio, OR 97374

Re: Water Rights issues

Dear Mr. Bentz,

Department of Fish andWildlife
South Willamette Watershed District

Salem Field Office
4412 Silverton Road NE

Salem, Oregon 97305
(503) 378-6925

FAX (503) 378-6233

This letter offers ODFW perspective on your desire to change the point of diversion for the
Blue Den Ranch hatchery intake and to increase the amount of water for which you have a
legal water right.

Our understanding is that your current water right is for 350 gpm from Bunnester Creek
and other small unnamed tributaries. Your plan is to transfer the existing point of
diversion from Burmester and tribs to Neal (Bilyeu) Creek and to apply for an additional
I00 gpm, to be appropriated from Neal Creek.

ODFW supports the plan to move the point of diversion from Bunnester Creek as, during
low flow periods, withdrawal of sufficient water for the hatchery operations can have a
significant impact on the stream below that point. Changing the diversion point to the
larger Neal Creek will definitely enhance instream habitat in Burmester. We further
understand that the hatchery discharge will be in very close proximity to the intake
location, so withdrawal from Neal Creek will, inessence, be a non-consumptive use. For
this reason we have no objection to your request for an additional water right.

We will ask that your intake is screened to prevent fish in the stream from being diverted
into the hatchery facility, and you have already met with our staff screening coordinator,
Bob Hair, to initiate accomplishing that objective. ODFW appreciates and commends your
past efforts to benefit fish and wildlife resources in and around your property, and look
forward to continuing our good relationship. Thank you for consulting us in this matter.

Sincerely,hp». -oe
Wayne Hunt
Fish Biologist

RECEIVED
APR 1 5 2004

WATER RESOURCES DEPT
SALEM. OREGON



9 t Oregon
Theodore R. Kulongoski,Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Apri I 2, 2004

BLUE DENRANCHLLC
ATTN: CLINT BENTZ
38620 LULAYRD
SCIO, OR 97374

Reference: File S-85965

Dear Mr. Bentz:

(503)394-3268

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis ofyour water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider thefactors listed below, all ofwhich must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations;

1. The proposed use is not prohibited by Jaw or rule exceptwhere otherwise noted below.

2. The use ofwater from Neal Creek, a tributary ofThomas Creek for commercial uses is
not a classified use under OAR 690-502-01 101)b)B)v), the Willamette Basin
Program. However, consistent with ORS 536.295, theWater Resources Commission will
be considering a request by the applicant for an exception to theWillamette Basin
Program limitation.

3. Water in the amount of 1.0 cubic foot per second for commercial uses is not available
during the period April I through November 30.

Application S-85965 1



SummaryofAllowableWaterUse

Because items #2 and #3 above are unfavorable, the use of 1.0 cubic foot per second of
water from Neal Creek, a tributary ofThomas Creek, for commercial uses is not allowable,
and it appears unlikely that you will be issued a permit. At this time, you must decide
whether to proceed or to withdraw your application as described below.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, April 16, 2004. For your convenience you may use the enclosed "STOP
PROCESSING" form.

ToProceed With Your Application:

Ifyou choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

If A Permit ls Jssued I WilL LikelyInclude The Following Conditions

I. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter
or other suitable measuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in good working order.

B. The permittee shall allow the watennaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

Application S-85965 2
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2. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee shall also install a fishway al the
obstruction that will provide adequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department ofFish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved by ODFW before diversion of
any water.

3. If the riparian area is disturbed in the process of developing a point of diversion, the
permittee shall be responsible for restoration and enhancement of such riparian area.

4. The use may be restricted if the quality oftbe source stream or downstream waters
decrease to the point that those waters no longer meet existing state or federal water
quality standards due to reduced flows.

5. The tentative priority date for this application is March 22, 2004.

WARNING: This initial review does not attempt to address various public interest issues such as
sensitive, threatened, or endangered fish species. These issues will be addressed as the
Department reviews public comments and prepares a proposed final order. You should be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome of your application.

The water source identified in your application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders_, and help to
ensure that current and new appropriations ofwater are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oda.state.or.us/nrd/water_quality/index:.html to learn more about the plans and how
they may affect your proposed water use.

Application S-85965 3



Ifyou have any questions;

Questions about the status ofyour application, processing time lines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at 503-986-0801. Feel free
to call me at 503-986-0859 ifyou have any questions regarding the contents of this letter. Please
have your application number available if you call. Address all other correspondence to: Water
Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR
97301-1271, Fax: 503-986-0901.

Sincerely,

Jeana Eastman
Water Right Application Caseworker

enclosures: Flow Chart ofWater Right Process
Stop Processing Form

$-85965
wab 2.70783
pou 2-70783
gw

.. ' \

Application S-85965 4
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APPLICATIONFACT SHEET
Mail to: Applicant, Watennaster, District Biologist (ODFW)
Ifnecessary, also mail to : Regional Water quality manager (DEQ), andDOA

Application FileNumber: S-85965

Applicant: BLUE DEN RANCH LLC, ATTN: CLINT BENTZ

County: Linn

Watermaster: 2

Priority Date: March 22, 2004

Source: NEAL CREEK A TRIBUTARY OF THOMAS CREBK

Use: COMMERCIALUSES

Quantity: 1.0 CUBIC FOOT PER SECOND

Basin Name & Number: Willamette, #2

Stream Index Reference: Volume 7 THOMAS CR MISC

Point ofDiversion Location: NENW, SECTfON 17, TI0S, RIE, W.M.; 410 FEET SOUTH & 780

FEET WESTFROM Nl/4 CORNER, SECTION 17

Place ofUse: NENW, SECTION 17, TOWNSHIP 10 SOUTH, RANGE I EAST, W.M.

14DAY STOP PROCESSINGDEADLINE DATE: Friday, April 16, 2004

PUBLIC NOTICE DATE: Tuesday, April 6, 2004

30 DAYCOMMENT DEADLINE DATE: Thursday, May 6, 2004

Application S-85965 5



N

RECEIVED
MAR 2 2 2004

yATER RESOURCES DEPT
SALEM, OREGON
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Mailing List for IR Copies
Appleton#S.$35965

Original mailed to:

IR1Jate: Apnl 27"'2orftr

Applicant: BLUE DEN RANCH LLC, AITN: CLINT BENTZ
38620 LULAY RD
SCIO, OR 97374

Copies sent to:
•WRD - File # S-85965
2. WRD - Water Availability: Ken Stahr
'
IR, Map. and Fact Sheet Copies sent to:

"'\_WRD - Regional Manager NWR

4.WRD -Watennaster # 2 -+ 1,..,lv'\ .,P.,•._,.
5. 0DFW District Biologist: Christopher Yee
6. DEQ: John Blanchard + A4 {«+-­

-7, DOA: Jim Johnson

Copies Mailed
By._TB

(SUPPrT STAFF)
on: 2\ale±l

(DATE)

Copies sent to Other Interested Persons (CWRE, Agent, ell Driller, Commenter, etc.)

'8- Steven Applegate Consulting, 532 Inverness Dr SE, Salem OR 97306

9.

..........
IDjme

REMINDER: Copy all /R'sfor uses in the geographic Umatilla Basin to Confederated Tribes oj
the Umatilla Indian Reservation, PO Box 638, 73239 Confederated Way, Pendleton,

1
' OR 97801.

REMINDER: Copy a/1 IR'sfor uses in the Klamath Basin to DEQ and ODFcontacts, regardless
ofwhether they are subjectto Division 33. (Ifthey are not subject to Division 33, do
not include Division 33 forms.)

Application S-85965 6
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Jeana Eastman

From: Dwight W French (Dwight.W.FRENCH@wrd.state.or.us]
Sent: Thursday, April 08, 2004 11:16 AM
To: Michael Mattick
Cc: Jeana.M.EASTMAN@wrd.state.or.us
Subject: Re: Blue Den Ranch, application for commerical fish hatchery

Sounds good Mike.
The use doesn't have to be totally non-comptive. 2.5 gpm loss (or 1.0 as the applicant suggests) seems to fit the
description of largely non-consumptive.
We'll look forward to your comments after your site visit.
Dwight

At 10:03 AM 4/7/2004, you wrote:

Hi Dwight,

In short, the use proposed in application S-85965 is largely non-consumptive in nature and not likely to be
regulated for other water rights.

I have not seen the project but am in the process ofmaking an appointment for some time in the week of
April 19.

I do belive that the evaporation loss will continue to come from the earlier issued water right (cert 40791).

My only concern is, if that source ever goes completely dry, all the use and evaporative loss will come
from the newer water rights (per 52037 and this application) and these would Not allow evaporative loss
when the IWRs are not met. So my main interest is to evaluate the reliability of the original water right to
satisfy all evaporative losses, which I estimate at 2.5 gpm as shown below.

An Oregon Climate Service precip and evaporation table for Corvallis shows peak evaporation in July of
7.92 inches (0.66 ft).
As I see it, the water will only go to the race ways, not the larger ponds on site.
If the race ways cover 0.5 acres (I hope that is a high guess), 0.66 X 0.5 = 0.33 acre feet per month, / 30
days= 0.01 I ac. ft. per day I 1.98 = .0055 cfs instantaneous evaporative loss, = 2.5 gprn.
This would be higher in hotter than normal years or if the race ways covermore than .S acres.
The old right allows for 0.2 cfs or 90 gpm from lhe unnamed stream and res. I. So long as it appears that
this steam can provide about 2.5 gpm continuously, there should be no problem.

More to come after the visit. I am holding the Div 33 till after that which should not be a problem as it has
a May 26 deadline.
Let me know if you have any questions or suggestions.

Thanks Pal,
MM

At 12:21 PM 3/26/04, you wrote:

Mike,

04/08/2004



Steve Applegate, for Ron Bentz (blue den ranch) filed their application for I cfs this past
Monday.

Their want an exception. They've gotten one before. I'm trying to make the findings based on
their information that the use Dis largely nonconsumptive in nature and not likely to be
regulated for other water rights.□ This finding is needed to get them an exception.

Their letter states that the local watermaster, Mike Mattick, has stated verbally Dis largely
nonconsumptive in nature and not likely to be regulated for other water rights.D

l totally agree, since any evaporation or seepage losses would be covered by their earlier
priority dated water rights AND they estimate that the additional evaporation caused by the
addition of this new raceway would be about I gallon per minute.

So, anyway, could you confirm this is true. that the use Dis not likely to be regulated for other
water rights.D I just want an email from you so I'm not relying on their recollections of an
undated conversation.

I appreciate it and hope all is well with you.
Dwight

z.-........._...........
Dwight French, Water Rights Section Manager
725 NE Summer Street, Suite A, Salem, OR 97301-1271
Phone: 503 986 0819
Fax: 503.986.0901

Oregon Water Resources web page: http://www.wrd.state.or.us!

Short cut to weekly public notice: http://www.wrd.state.or.us/cgi-bin/notices.pl?water_rights

Short cut to water right application forms:
http://www.wrd.state.or.us/publication/forms/index.shtml

+===========================+
I Michael J. Mattick email to: Michael.J.Matrick@wrd.state.or.us I
I Watennaster District 2
I Voice: (541)-682-3620 FAX: (541)-746-1861
[ Oregon Water Resources Department Web page: http://www.wrd.state.or.us
I II Office located at: I
I Central Lane Justice Court I
I 220 N 5th St. I
I Springfield, Oregon 97477 I
+=========================·+

2..2.A.2..2..

Dwight French, Water Rights Section Manager
725 NE Summer Street, Suite A, Salem, OR 97301-1271
Phone: 503 986 0819
Fax: 503.986.0901

04/08/2004
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Messages to andfrom rlris email address may be available to the public under Oregon law.

Oregon Water Resources web page: http://www.wrd.state.or.us

Short cut to weekly pub.lie notice: http://www.wrd.state.or.us/cgi-bin/notices.pl'?water_rights

Short cut to water right application forms: http://www.wrd.state.or.uspublication/forms/index.shtml

04/08/2004
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Jeana Eastman

From: Dwight W French [Dwight.W.FRENCH@wrd.state.or.us]
Sent: Monday, April 05, 2004 4:29 PM
To: Jeana.M.EASTMAN@wrd.state.or.us
Subject: PFO on blue den ranch

Before you send out the PFO on BlueDen Ranch (the IR went out lastweek) Iwanr to talk to you about the
commission action on May 20, 2004, AND our water availability finding.
Please make a note to yourself/and or the file.
Thanks,
Dwight

Dwight French, Water Rights Section Manager
725 NE Summer Street, Suite A, Salem, OR 97301-1271
Phone: 503 986 0819
Fax: 503.986.0901

Messages to andfrom this email address may beavailable to the public under Oregon law.

Oregon Water Resources web page: http://www.wrd.state.or.us!

Short cut to weekly public notice: http://www.wrd.stale.or.uslc.gi-binlnotices.pl?water_rights

Short cut to water rightapplication forms: http://www.wrd.state.or.us/publication/forms/index.shtml

04/06/2004
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iMt~ Now I.. 2003

Application for a Permit to Use

Surface·water
Prease type orprint in dart ink. lfyourapplication isflw.nd-to be incomplete or inaccurate, we willreturn irn,you. lfany rcquested
information does not apply to your application, insert "n/a." Please read and refer to the insrn,ctlonswhen cmnplctlngyour
llJJplicatio11. A summary ofrovlewcriteria andproceaures Ina, 11rcgenerallyapplicable to these applications is available at
wwi.cwrd.state.or.us/pub/icotion/reporJs!indu.shtrnl.

A. Individuals

Applicant:
Flrsl

1. APPttCANT INFORMA-l'ION-

Last

RECEIVED
MAR 2 2 2004

WATER RESOURCES DEPT
SALEM, OREGON

Co-l!pplicant: =----------------.-::::.-----------Fm Last

Malling address: _

Phone:-----;:;;,...=.,.::-----------::-=-----------,0;;;-~-----,,---

·Fax: ·E-Mail address: ~='---
B. Organizations

StatoCly

Name- am:t titte-otperson applying:-

l,p

or». (a)7-zid (Ga>)a3za.'.,,,,,,,­

(Corporationr,as.rociario11s,frnns,pannerslrips,joinrsrockcompan1er,cooperam,es,p11blicandm1111icipalcorpor(Jlio11s)

oneotoooooSt«Puken,C
C'Urarea, aAaa fz,e-

Mano address or organzao:_oAyreap
See e

•Fax: •E-Mail address:------------ ---~=~-~=~--~--
Optional information

App-. a.$6565
For Oepartmenl Use

Permit No.·------- Date _

Sur/at% ll'at,r/ 1



2. SOURCE AND PROPERTY OWNERSHIP

A. The Proposed Source of Water
Provide the commonly used name of the water body from which-waterwill be diverted, and the
name of the stream or lake it flows into. If unnamed, say so: '

source t:_fey_Ce mauayto:
Source 2: '(#<A~~Tributary to: _,,

Source 3: Tributary to: RECEIVED-----------
Source 4: Tributary to: MAR 2 2 2004

WATER RESOURCES DEPT
SALEM, OREGON

Do you own all the land where you propose to divert, transport, and use water?
,)(Yes (Skip ro section 3 "Warer Use.")
CT No Please checkthe appropriate box below.

D I have a recorded easement or written authorization permitting access.
D I do not currently have writtenauthorization or an easement permitting

access.
List tin? rrames-anctmaitingaddressesofaltaffectedlandowners."

3. WATERUSE

Ptease readthe instruction bookletformore detailson "typeofuse"definitions, how toexpress the amountof
wateryou needandhowto identifythe watersourceyou propose touse. Joumustfill out asupplementalformfor
some uses asthey requirespecific informatiorrfor rhar rype'?fuse.

A. Type(s) of Use(s)
See listofbeneficialusesin the instructions.

• If your proposed use is domestic,indicate the number
of households to be supplied with water: _

• If your proposed use is irrigation, please attach Form I

• If your proposed use is mining, attach ForR

• If your proposed use is municipal or quasi-municipal, attach Form M

• If your proposed use i~industrial, attach Form Q

Surface later/2

B. Property Ownership



RECEIVED
MAR 2 2 2004

B. Amount ofWater WATER RESOURCES DEPT
Provide the amount of water you propose to use from each source, for each~j:M,~~-per­
second (cfs) orgallons-per-minute (gpm). If the proposed use is from storage, provide the amount
In acre-feet (af):

(1 cfs equals 448.8gm. 1 acre-foot equals325,851gallonsor43,560 cubicfeet)

Source Use Amount

7 ec Ca»cu fG, /.t) EnZ],.....a.AN Ca) //4-re/k!",R'f jar I
[at I

Ilat

C. Period of Use ¼ A
Indicate the time of year you propose to use the water:'f9,eM.&u,vb tt.lllBN Al~
(For seasonal uses like irrigationgive dates when Willer use wouldbegin 1111dend, e.g. March 1-October31.)

D. Acreage
If you will be applying water to land, indicate the total number . ,/4
of acres where water will be applied or used: /Y~"l,r _
(This numbershouldbe consistent withyour applicationmap.)

4. WATER MANAGEMENT

A. Diversion
What method will you use to divert water from the source?

)?.Pump (give horsepower and pump type) cf~ s:;d.Ml!;0,;:-1BL1£s - X Z
o Head-gate {give dimensions) _

::J Other means {describe) _

B. Monitoring
Howwill you monitoryour diversion to be sure you are within the limits of your water right
(allowed rate and duty) and you are not wasting water?

o Weir {Meter o Periodic Sampling

o Other (describe) _

Surfoa Watu/ 3



RECEIVED
MAR 2 2 2004

WATER RESOURCES DEPT
SALEM, OREGONODitch or canal (give average width and depth)

Width. 0epth---------------:--
Is the ditch or canal to be lined? □ Yes O No

~pe ("gfve diameter and totattength)

Diameter I{ 1
' /4«?@ Length #{!)t) h::r:
l "dhd

C. Transport
How wiltyou transportwaterto yum place ofuse?

□Other (describe) _

D. Application/Distribution Method
What equipment will you use to apply water to your place of use? /J/l'M~q../77)

eAce±y/re»ei¢ mac/ires
Irrigation-or landapplicationmethod(checkallthatapply)
0 Flood
El Drip
D Hand lines

D High-pressure sprinkler
El water cannons
D Wheel lines

O Low pressure sprinkler

[] Center pivot system

□ Siphon tubes or gated pipe with furrows
D Other, describe. _

Distribution method
IDirectpipe fromsource D] Ir-linestorage (tankorpond) [] (:)pen\canal

I ;

y7ye JC_ LZ,zo Age»tux st AC»fne

E. Conservation
What methods will you use to conservewater? Why didyou choose this distribution or applica­
tion method? Have you considered other methods to transport, apply, distribute or use water?
Forexample, ityou are usi1Tg-spli11kleri11igatio11 rathertharrdrip-irrigatiorr, explain:

Livezey5/5zz IS '7ZzA&y eN&ca2 g'ute tis

5.RESOURCEPROTECTION

Protection Practices
In granting permission to usewater from a stream or lake, the state entourages, and in some
instances requires, careful control of activities that may affect thewaterway or streamslde area.
See the instruction guide for a list of possible permit requirements from other agencies. Please
indicate any of the practices you plan to undertake to protect water resources.

Surface Water/4
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RECEIVED
MAR 2 2 2004

WATERRESOURCES DEPT
IQ'DiversionwiD be screened to prevent uptake of fish and otheraquatic life. SALEM, OREGON
Describe planned actions: /.;;,<:ru¥ J>,v~~AJS A&tf~@ 772

42/)Fu.l ;5Pt[C!t/:?l'AVPNL '.P~A'.'ieZ> 7>,t/,f"Jf!€/QN W«L #5€- /,1/4'
!4WK (l.af.!?f 41,n/ tf)J)g..J 4:cA<-- Bl«aflvs tW ttt'-ds&rs: a-F
OATON/

¥Excavation orclearing of banks wlll be kept to a minimum to protect riparian or streamslde
areas. Describe planned acUons: t,/444: 8.AfVNeJ). /J/4c,17ef" G1VMK g,,,<€

(pislD(f1eAf)ar,J 7P 4-A..J 1/'JrrL77ZAOQ.A} qAL(mzY

15(9perating equipment In a water body will be managed and timed to prevent damage to
aquatic ure. Describe: ,~4111: 4&7tct l'<t'll'"P

/Water quality will be rotected by preventing erosion and run-offof waste or chemical
products. Describe: ~ ~ Vi •
Abe LAI CALrY sos uura. harcue9y/leeA
• S@age._ ycg _go<eus, ceytr4g4e5 %%$$$j,

~llA't-1 rv or k"n,l ;e~ Pl:<JIN'>. {.s-.ee. _p>~ 4"lier ,,/' '/Z- -Io Other: ....;.7 _

6. PROJECT SCHEDULE

Indicate the anticipated dates that t}refolhnui,1g constn1ctio11 tasks sJwuld btgi11. Ifco11structio11 has already
begun, or is completed, please indicate that dale.

Proposed date construction will begin B8at1N-(lfas-rMt/lttr78"S 1AJ dA(!<'[ t1A11Jn:::­
Pero 2G/rs

Proposeddate construction will be completed _

Proposed date beneficial water use wtll begin --~-'....1£.__77'/ol.=,.,.,=es"------------

7. REMARKS

«weeAneu, de_ csr-zpCause, re A la2
/46~ dM<J fiCA"fllD,.) Gl'cePZZllN //et.'Mi,Af;UtAS Zqlts /4ee?1M'l}()I\I .

Batt toy At te&SreyDuca uD Neri-du&±nos
1f) Lh<I? .4-wn, ,C £.e., '7M1S:: 4,rPi!-i(!/)J}q",) : STEVEN E, _APPLEGATE CONSULTING

632 lnvorncss Drive SE----------------------------&rlcm, OR 97806
(508) 362-4040

Ifyou would like to clnrifiJ any informntion you have provided in the application, please do sohereand reference
tlie sp«ific applicallon question you are addressing.

.:5irz:: llra'IC-110 2-Bllf7!-, /iL /4J;,,, 1Z@1L-: 4'KeLh,/Az,arJ r

SurfaceWater/ 5



8. MAP REQUIREMENTS

RECEIVED
MAR 22 2004

WATER RESOURCES DEPT
SALEM, OREGON

TheDepartmentcannot processyour applicationwithoutaccurateinformationshowingthesource
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of theproposed points of
diversion and place of use. The map must provide tax lot numbers. See themapguidelines sheet
for detailedmapspecifications.

9. SIGNATURE

By my signature below I confirm that I understand:

I am asking to use waterspecificailyasdesciibectirrthisapplicalion-.
• Evaluation of this application will be based on information provided in the application

packet.
• I cannot legally use water until theWater Resources Department issues a permit tome.

If I get a permit, I must not waste water.
- lf development of the-water use-is-not according to the terms of the permit, thepermit

can be canceled.
• The waler use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit to me, I may have to stop using water to
allow senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best
of my knowled

B'efore you submityour application be sureyou have:

Answered.each question completely.
lncfucfed a legiblemap whichfnclucres.lownship, range, section,
quarter/quarter and tax lot number.

- lflcruded a-LaR4Use-lA-fafmatien Form-or- raceiptstub-signed-by. a­
locatofficial.

lacJuded the legal description of allthe property involvedwith this
application. Youmaysupplyacopyof the deed, land sales contract,or

1
title insurancepolicy; tomeetthis requirement,

Included a check payableto the Oregon Water ResourcesDepartment
forthe appropriate amount. TheDepartment'sFeeSchedulecanbe
foundat www.wrd.state.or.usor call(503)986-0900.

wRDon the web:
www.wrd.state.or.us



Oregon WaterResources Department

FORM Q
FOR COMMERCIALAND INDUSTRIAL WATER USES
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1. Describe the goods and services you plan to provide:

zero, AL A,At6&t 7&our ttruRey £<<me4us acons

f6_Smeck,us s nu»Keo te or 1ueutas.

2. How will the water be used?

WlfDJl< t~ <'.1«u?A:1l!P pJ,e4)w!I ,IV[t'Ett,,Vlp m M/J,A/TA:111i .s(a,nwtF
Ft?/rfll µ)ltTifL /!4~1nw~, 77/l{?J 72@U,C/JoD 7P ,9:lu&!t'tE:~&) ,

3. What is the maximum amount of water that will be used on any given day:

___/,_o ~cfs O gpm

4. Are there periods of the day, week, month, or year that the water will not be used?
(e.g. no use December-March)

No o Yes lt so, when?(Sestew)

5. Is there a particular time or period of day, week, month, or year when the use of water is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-No0. 15)

0 No Yes If so, when? ArALL TJMIS"f; 46wa::v~ Ml);fr f,:'" v.m.e.. A'l»rdl,(/l-71r
we. is eovipsp Ftn onrnexe so«cesI-usr,la Pips

6. Are there periods of the day week, month, or year where the amount of wafer used will be
less than at peak times?

0 No ct/Yes If so, when? Je/J4X/tVlf@o/ /}eJZ¥5e:,e_ IlMtJtM/1~e-;rN'025"
Ax6 toy@7AL/ 4n5re Fro nre€ so«c85s.

Last rision:April9. 1996



Oregon Water Resources Department
Land Use Information Form
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WATER RESOURCES DEPT
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This i11Jor111atio11 is 11eeded to determine compatibility wit/, local comprehensive plans as requiri?d by ORS 197.180. The
Water Resources Departmentwill use this and other information to evaluate the water useapplication. DO NOTfill out
this form if wnter is to be diverted, conveyed, or used 011/y on federal lands.

Name: 6PuGea-7

Address:6oa164»

----------- To Be Completed By Applicant-----------,
Thefollowing section includes informationabout proposed wnter use. This section must be completed by the
individual or group that is filing anapplication for n water right with the Water Resources Department.
- A. Applicant

cir.aro sae: @< z. 27374 ay none:_(@±)343
- B. Land and Location --------------------------­

Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check "diverted" if water is diverted (taken) from its source on tax lot,
"conveyed" if water is conveyed (transported) on tax lot, and "used" if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot 1.0. Plan Designation (e.g. Rural Residential/RR-5) Water to be: (check nll thnt n1111/u)

::::,,,., / -- I.y2 wered conveyed f0sea
. ----::z:_ , .-7', . .. 0 Diverted 0 Conveyed 0 Used

0 Diverted 0 Conveyed 0 Used

List counties and cities where water is / /"1
proposed to be diverted, conveyed, or used.-ttvTl
- C. Description of Water Use------------------------­

Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics
of the project.

senectar uses)_ ecasenteer4reneey
8riefy descnbe:. _lAno_ PouF5can CAA e _de«AD

.-r11t',tJUtf't/ Ptf:#bAlt:f -fictt-t .,-Y &1'4#WA-'j5 '?7i ;t1Avvm,,,J

- D. Source--------------------------------
Indicate the source for the proposed water use:

0 Reservoir/Pond O Ground Water surface Water _
(source)

yN $$46$
0 Acre-Feet0 GPMCFS

- E. Quantity-------------------------------
Indicate the estimated quantity of water the use will require:

lo



For Local Government Use Only ------------,
Thefollowingsection must be completed by a plaming official fromeach county and city listed unless yourproject will be
located entirely within thecity limits. In this case, only the city planning agencymust complete thisform. Please request
additionalforms as needed orfeelfree to copy.

-A. Allowed Use-----------------------------
Check the appropriate box below and provide requested Information.

Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulate by your comprehensive plan. Cite applicable
ordinance section(s); -_, .Go to section B "Approval" below

$e,
a Land uses to be served by proposed water uses (Including proposed construction)

involve discretionary land use approvals as listed in the table below.

Type of Land UseApproval Needed Cite Most Significant, Applicable Checkthe item that applies:
(e.g. plan amendments, rezones, Plan Policies & Ordinance Land Use Approval:
conditional use permits, etc.) Section References

0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
D Obtained 0 Being pursued
0 Denied 0 Not beingpursued
0Obtained 0 Being pursued
0 Denied J Not being pursued
0Obtained 0 Being pursued
0Denied IJ Not beinQ pursued

Note: Please attach documentation ofapplicable local land 11se approvals which have already been obtained.
(Record ofAction plus accompanyingfindings is sufficient.)

- B. Approval-------------------------------
Please provide printed name and written signature.

pate: 3-32-29
none: (60) z-al

s;gnaMe,~3/"'"44,, ,
- C. Additional Comments-------------------------­
Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use ofwater below, or on a separate sheet.

Note: If thisform cannot be completedwhile the applicantwaits, sign and detach lite receipt stub as in­
structed below. You will have 30daysfrom the Water Resources Department's notice date to return the
completed Land Use Information Formor WRD will presume the land use associated with the proposed water
right is compatible with local comprehensive plans. (See attached letter.)



STATEOF OREGON )
) ss.

County ofMarlon )

On December 31, 1992, personally appeared the above-named RONALD J. BENTZ and
~.~:.~~• and acknowledged the~fo mg~·. z:be · · voluntary act. Before

P lt),",- 2t

bl• <> .. • •••••~ \ Notary Public for Oregon /'/. _ /4
;~ O 1 ,·.. : r\ \ My Commission Expires: o/2 Z/fJ

: ··- i i
±.u?

1-Statutory.hnty Deed - Bates·"·@#is5nes»"·.. .. "

RONALD J. BENTZand BARBARA J. BENTZ,Grantors,conveyand warranttonm BLUEDEN
RANCH LIMITEDPARTNERSHIP, Grantees, the real properties in Linn County,Oregon, described on
the attached ExhibitA

'Ibis conveyance is subjectto all liens and encumbrances ofrecord or apparent on theproperty
by inspection.

The true and actual coruideration for this conveyance consistsofor includes otherproperty or
value given as provided which is the whole consideration.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTINGTiiIS INSTRUMENT, THE PERSONACQUIRINGFEE TITLE
TO THE PROPERTY SHOULD CHECKWITH THE APPROPRIATE CITY
OR COUNTY PLANNING DEPARTMENTTOVERIFY APPROVED USES.

DATED: December 31, 1992

Con P. Lynch
P.O. Box 469
Salem, OR 97308

AFTER RECORDNG,
RETURN TO:RECEIVED

MAR 2 2 2004
WATER RESOURCES DEPT

SALEM, OREGON

% 06254259
STATUTORYWARRANTYDEED

UHTIL ACHANGE ISREQUP.SIBD,
ALL TAX STATEMENTS SHALL BE
HTTO:

Ronald J. and Barbara J. Bentz
38374 Lulay Road
Scio, OR 97374



.. 0625260
'!XBIBIT A

~• Woribvut qurta.r of s.cuoii 17 and tll• Jtonlleut ~•nu of s.<;t.1011
It, al! in rshl l0 5cut, ag I taut of ta Willisatta Meridian, Zin
co.....ty, Oregon.
A1501._.,L:-..,.f..i; a:; :l:t Soutbwtst cori,er ot(i.cuoo i) .ln !IWn:thip. 10 South, Jtan~
1 ZA•t of ell• li'Ul-t:e >cuidJ.an: thenc• !.ut a1onlJ th• Souu 11.ae cf ~l.d
•ection I, 40.2'5 c:haina to tile soutlleast caner of tll• South-.at qaartax-
ot •4.1.d Sect.I.on t, t>cJ.n9 1n th cwnta.r o~ CDuoty Jo&4 fll .4 r tllsnc• Ko~.r)~
don; die canter of uld ro6d to th• canter of C:.0 111\C)' ao&d tll0: thence
,-,•~rty acd ~=t:ha.dy along tll• center of aa!d road t!' the «ncu of
ttie&aa C::eelcJ thane• W••t•rlY dlM\ ~e c:sct•r of add fllOll&S creek to tlle
Wut line of add Section 11 thsnce Scutll alor111 tll• Wut Una of uld
£action t to ze place of beqicnLng.

RECEIVED
MAR 2 2 2004

WATER RESOURCES DEPT
SALEM, OREGON

STATE OF OREGON
County of Linn

2 2s fK '92



KNOWALLMBN BY THBSB PRBSBNTS, Thot.......lll.v.JulJm..i.irllMUiH•--- ------
-------------------------------,·hon/Mltet C41/ed ,,/Jl1tOt,
fat lbea,nsJduation hudna/lu elated, does buebT ,rant, balun, ,di and convey unto _
_...IU.!!JLJ!l:D Ranch Limt-e,d l'AGl2.UJl.bj,.._ ~-------
hereinaf ter called grantee, and unto grantee's heirs, successors end assigns all at 11141 cerhun na/ propetfT with tho
tenements, hereditaments and appurtenances thereunto bdan,in, or in •IIJ'Wiu oppcrla/nin,f, olluoted in the County

1 ol ,.__JJ,n SW.~OteAon, deoaib<d03 lo/Iowa, to-wit:

Beginning at the Northwest corner of the Northwest quarter of the
southwest quarter of section 17, Township 10 south, Range 1 Baot
of the WillaJl&tte Meridian iD Linn county, Oregon; thence East
760 feet, aore or less, along the Bast-west centerline of said
section 17 to the Northerly right of way line of County Road 835;
thence southwesterly, folloWing along said right of way lin.e, to
the west line of said Northeast quarter of the southwest qua.rter
of said section 17; thenc;e North 550 feet, sore or less, to tbs
place of hec;rinning, containing 4.50 acres, aore or less.

-wsme----.60548«930.
IAlOAIHNIO SA.LI DE>

oc

10 12 All '93

MAR 2 2 2
WATER RESOURC

SALEM, ORE

Zs,so
o_

(SlfAL)

STATBOPORBGON, l..
Ccvntyol f'

I urli/y thllt the within inutru­
mon/ wu rocdvtd tor t«:JOtd °" tit.
....._day°'------~ /9.. ,-,•I- o'cloc/c M. •nd recorded
in book/totl/vo/111MNo, on
P•i. -···--- oru /,.,/lilt/lmtru-

STATE OF 0/llGON
Centy ot LIM

»actnratnto...
n-+.:¢;¢%1'...., ........
S Mll.1£11,,. ,.,__§il
0»-l,Douty na,930Mat,bot,

Mroommlalon .rpln,t

•----------Wll«&IJon,onb,lw l ol '11.o«po,atlon.

Blue Den Ranch LtitedPartnership
•• 38234• .Lul&y,_B4... --=
. Se1o,0R97374­

4utr#at 4Noaboaeta
"'-........ ,.._ ...
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KOBBI R. BLAIR / StatesmanJournal
HONOREES: Barbara Bentz and her son Clint were named National Outstanding Tree
Farmers of the Year last year for theirwork at Blue Den Ranch near Scio.

SCIO

it's all in the ·familyWise land use

this hospitality helps promote
good forestry practices and
alert the public of the value of
private forest landownership.
Family-ownedwoodlands are

a rarecommodity in the North­
west. ClintBentz saidhis fami­
ly's ranch makes up partof the
15 percent of privately owned
forest land inOregon. The oth­
er 85 percent is divided be­
tween the federal government
and industry.
Despite the small numbers,

family-managed tree farms fill
a significant niche In both the
communityand the forestprod-
uctsmarkel .
Mike Gaudern, executive

director of the Oregon Small
Woodlands Association, said
most private owners are con­
servationists andeconomists.
"It is not an either-or situa­

tion," he said. "You can't sus- 1lain an environment without
money, and you can't make
money without the environ­
ment."

"We've done that here. When
we came here, this was reallya
stump ranch. It had been
logged numerous times and
never replanted. ... We've
planted all these trees."
Ron andBarbaraBentz man­

agedBlue DenRanch together
until November,whenRondied
of a heart attack. After his
death, their oldest son, Clint,
took a more active role in the
operation.
Now, the ranch ownership is

spilt in a limited partnership
withBarbara, Clintand the oth­
er four grown Bentz children.
The group has a yearly family
meetingat the ranchwhere they
setgoals andplan for the future.
"Our whole idea is that this

would be in the family for a
thousand generations," Bar­
baraBentz said
The Bentz family has opened

the lakes and hillson the ranch
to the Cascade Springs Fly
FishingAssociationandseveral
other small groups. 'They said

become woodland Canners.But
when the brothers decided to
move the cattle operation to
Eastern Oregon, the Bentzes
decided to stay and see if they
couldbuild a lifenear Scio.

"In the beginning, the ques­
tion was, 'What do we need to
do to stay here?" Barbara
Bentz said "It has taken con­
tinuous work toget the proper­
ty self-sufficient and self-sup­
porting. We'rejustbeginning to
get there."
The family's primary income

came from Ron'sjob as a Real­
tor, but their hearts were with
the ranch and the trees.

"Itwas always myhusband's
dream to take something and
make it a little bit better," Bar­
baraBentz said

forest lnformaUon
Formoreinformation aboutOregon
Small Woodlands, contact the
OregonSmall Woodlands
Association at (503) 588-1813.

The Bentzes turned
a "stump" ranch into
a thriving property.
BY AIMEE RUDIN
Statesmnan Journal
Nestled among the grass­

lands, ranch homes and farms
east of Scio lies a hiddenjewel
of a forest serene and
healthy.
The Bentz family has called

Blue Den Ranch- a 700-acre,
private Douglas fir tree farm­
home since 1964.
The family has plantedmore

than 200,000 seedlings, main­
tained the second-oldestprivate
fish hatchery inOregon andhas
become a model tor owning
woodlandproperty.
Each year, the Bentzes har­

vest live to 20 acres of timber
from the property, but the tim­
ber is not the reason the family
plants the trees.
"It is our passion," Barbara

Bentz said.
"What we're trying to do is to

continue to improve the prop­
erty. Itis about how we canbet­
ter the place. The trees arejust
the best use of the land."
The family has won numer­

ous awards, including being
named lastyear'sNational Out­
standing Tree Farmers of the
Year. TheAmericanTree Farm
Systemhonored theBentzes for
their forest-management prac­
tices, which include integrating
wildlife habitat, recreation and
water andsoil conservationwith
anoverall forestplan.
Gov. TedKulongoski recently

recognized theBentz familyfor
its participation in the Oregon
Plan, which addresses the use
of the state's water resources
onpublic andprivate land .
The ranch has not always

been such a success, however.
When Barbara and Ron

Bentz firstcame to the Scio area
as part of a cattle-ranching
operationwithRon's two broth­
ers, they were not planning to

00)0 5-8$666



regon
JohnA. Kitzhuber, M.D., Governor

May 2, 2002

Clint Bentz
38620 Lulay Rd
Scio, OR 97374

Dear Clint,

RECEIVED
MAR 2 2 200%4

WATER RESOURCES DEPT
SALEM, OREGON

Department of Forestry
State Forester's Office

2600 State Street
Salem, OR 97310

(503) 945-7200
FAX (503) 945-7212

TTY (503) 945-7213 /800-437-4490
http://www.odf.state.or.us

•STEWARDSHIP IN
FORESTRY"

Congratulations to the Bentz family for its selection as this year's Oregon Tree Farmer of the Year. A
true honor richly deserved. The Department of Forestry has observed, assisted, and worked with you
and your family for 20 plus years nurturing your land and supporting your local community, first
through the eyes of our service foresters and more recently through your work on several state-wide
policy committees.

The Bentz family provides an excellent model of blending the economic, ecological, and social values
forests can provide into a strongsustainable management strategy that clearly demonstrates how
forest management benefits the landowner and the citizens of our state. Your father Ron has been a
leader in demonstrating bow managing for the broadest array of values can be a benefit to the
landowner and the community. The development of the ponds for fishing, the establishment of a
fishing club, the fish breeding program and the cattle/trees agro-forestry efforts arc all great examples
of land management for-an array of economic, ecological and social values.

In addition to land stewardship, this honor as Oregon's Tree Farmer of the Year recognizes your
commitment to the community. Your willingness to make your cabin available to local youth groups
and to share your forestry and professional knowledge through tours and workshops deserves special
thanks and recognition.

Your unique blend of skills as a tree farmer, Certified Public Accountant, and Mester Woodland
Manager has made you a valuable member of Department committees responsible for developing a
property tax program that encourages family forestland ownership and management, and for
establishing a better way for forestland owners to fund the forest related services they need.

Department employees have attended several of your presentations on managing the economic and
tax side of land and woodlands, I want to thank you for the countless times you have shared your
knowledge with presentations at woodland owner and other community meetings and conventions.

The Department of Forestry, and I'm sure the forest community, congratulate you and your family for
this well deserved hohor, and ar'e proud to have you represent our state in the American Tree Farm
System's Regional competition. Good luck.

Sinc~rel~,~

~Scow"""-
State Forester

30



STEVEN P. APPLEGATE CONSULTING
532 INVERNESS DRJVESE

SALEM, OR 97:306
Phone/fax (503)362-4040

March 22, 2004

Mr. Dwight French
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

RECEIVED
MAR 22 204

WATER RESOURCES DEPT
SALEM, OREGON

REFERENCE: Blue Den Ranch, LLC
New Application/ Water Resources Commission Request for Willamette Basin
Program Exception

DearMr. French:

I represent BlueDen Ranch, LLC (BlueDen), which is located a few miles north or Scio, Oregon, You
will recall that Clint Bentz and I metwithyouon November 19" to discuss our project. We are
submitting the enclosed application for a surface water permit, and are also requesting, under ORS
536.295, that the Oregon Waler Resources Commission (OWRC) consider our request for an exception
to the restricted classifications in the Willamette Basin Rules (Rules). We believe the proposed use of
water clearly meets the criteria in the statute for such an exception, and that it is compatible with the
policies expressed in the Rules.

We are expecting that the application will be accepted, and its processing can begin, pending a decision
by the OWRC on the Rules exception.

I. BACKGROUND

The Bentz family has been operating a fish incubation and rearing facility at this site for nearly 40years.
Water rights were obtained in the 1960's for fish culture and storage in multiple reservoirs on the
property (see Certificates 40790 & 40791). The facility is the second oldest private hatchery in Oregon.
The sources ofwater are several small tributary streams that pass through the property. A small
incubation and rearing facility has been operating since that time, initially for the purpose ofstocking
the ponds at the site. '

In addition to the hatchery, the Bentz family has developed the 700 acre property into a model tree
farm and fishing and recreation site. In 2002, the family was named both Oregon and NationalTree
Farmers of the Year. Numerous other awards and recognition have been received for land management,
wildlife habitat improvements, soil and water conservation, writing and teaching their experiences to
others. See attachments for some examples. In 2003, Governor Kulongosk:i recognized the-family for
its participation in the Oregon Plan. One ofBlue Den's oldest irrigation rights on Bilyeu Creek has been
leased instream for the past fewyears.

In 1996, Mr. Ron Bentz applied for an additional right fromBurmester Creek to supply additional
water to the facility when the small streams experienced lowwater late in the year and to provide for a
small expansion ofthe rearing facility. The commercial demand for rainbow trout was increasing. Mr.



Bentz at that time applied for an exception to the basin classification. The exception was granted. and
Permit S52037 was issued for up to 350 GPM fromBurmester Creek for fish culture.

The demand for commercially reared, larger trout to supply an ever increasing number ofprivate fishing
ponds continues to grow. Blue Den would like the option to add an additional raceway, and to provide
additional assurance against a late season water shortage, by obtaining a permit to use water from
Bilyeu (a.k.a. Neal)Creek. Burmester Creek often experiences tow waler conditions in the late summer
due in large part to upstream use by others, and the small tributaries get low at that time as well. Bilyeu
Creekalways seemstomaintain a morethan sufficientflow throughoutthe summer and fallmonths.
The Watermaster has measured the lowest summer flow inBilyeu Creek in the area at approximately
6.0 cfs.

TT. FACILITY DESCRIPTION

Water from several smallstreams supplies the three-fishing ponds, as welt as the incubation and rearing
raceways. When those flows are not adequate, water is pumped from Burmester Creek (up to 350
GPM) using two 3Hp electric pumps. Thewater passes through an ultra-violet light and sand filtering
system to remove disease potential and other impurities from the water. then into a 6" PVC pipeline to
the hatchery and raceways. After passing through these facilities, the water flows via a bypass ditch
back into Burmester Creek or into Pond # 2, which then overflows into Neal Creek. The pumps on
Burmester Creek are located about 200 feet above its confluence with Neal Creek. See the map
enclosed for details ofthe relationships on the ground.

The only consumption ofwater is from evaporation andseepage, which are fully covered under the
existing water rights from the various sources. Literally no measurable additional consumption would
occur as a result ofthis new proposal. All waters are returned to the original sources at or above the
point(s) ofdiversion. ·

The facility is permitted by Oregon Department ofFish &Wildlife (ODFW), has been inspected
regularly, and we anticipate their full supportboth for the existing facility and for this requested
expansion. Their letter ofsupport will be provided as soon as it is received. We have been in touch with.
the Oregon Department ofEnvironmental Quality (DEQ), and we expect to provide a letter from them
also. At this time, the operation does not require an NPDES permit.

The market for hatchery trout is growing and asking for larger fish. In order to satisfy this need, the
facility needs a little more water, a moreconsistent supply and potentially more rearing space. The
request is for up to 450 GPM to be pumped from Bilyeu Creek at its confluence with Burmester Creek.
The water would pass through the existing treatment process end other existing facilities, andwould
return to Bilyeu Creek or into Burmester Creek at or above the proposed diversion. This proposal
would result in only an additional I00 GPM, since the existing rights allow for up to 350GPM, when it
is available. 450 GPM is all that the facility will need, most ofwhich is provided by the existing water
rights, to provide a suitable fresh water condition for the rearing facilities

All diversions. overflows and other facilities are screened to ODFW specifications to prevent both
escapement ofhatchery fish and entry by stream fish into the facility. We are investigating the potential
for some type of infiltration gallery at the proposed diversion. The site is a natural pool below an

Page 2of 4 RECEIVED
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exposed rock shelfal the confluence of the two screams.

IHI. COMPLIANCEWITHSTATUTORY AND RULE PROVISIONS

Oregon Revised Statute (0RS) 536.295, enacted in 1995, provides the standards by which the OWRC
may allow the department to process an application for a use not specifically allowed by the applicable
basin program rules. Oregon Administrative Rules (OAR) also provide direction, although the rules
were adopted prior to the enactment ofthe statute and have not been amended accordingly.

Among other conditions, ORS 536.295(1) provides that the "-...Commission may allow the
...Department to consider an application ... for ause not classified in theapplicable basin program ifthe
use: ...(c) Is largely nonconsumptive in nature and not likely to be regulated for other water rights."
As stated above, the proposed use is nonconsumptive. All water pumped circulates through the
enclosed treatment process, the incubation facility and the raceways, with all water being returned to
the source by way ofpond overflows and ditches. Any evaporation and seepage losses that may occur
are covered under the existing rights from other sources. In addition, seepage losses, to the extent they
occur, would necessarily accrue to Burmester or Bilyeu Creeks due to the topography and geology of
the site. (See enclosed map) The property slopes sharply in the direction of the creeks that run along
the eastern and northern borders, and all facilities are between a few feet and up to 700 feet upgradient
from them.

The addition ofa new 60 feet X 14 feet raceway, ifdetermined to be necessary in the future, would
increase the existing evaporative losses by less than 1.0 GPM, or 11450th (0.2 %) ofthe pumping rate.

The area Watermaster, Michael Mattick, has verbally stated that the proposed use would "not likely be
regulated for other rights." There are instream rights on Thomas Creek, which are not typically met
every year, causing the watermaster to regulate Thomas Creek and its tributaries annually for rights
junior to those flows. Regulation of the use proposed here, however, would obviously achieve no
benefit to downstream rights, since there is no measurable consumption ofwater from this use and no
dewatering of any portion of the stream.

We have also reviewed the applicable rules, and can find no incompatibilities therein that were not
overridden by the subsequent statute. The proposed use clearly meets all of the standards in 0AR 690­
82-050 for acceptance of the application.

We nave also reviewed the Willamette .B'asin Rules andbelieve this proposed use to be consistent with
the Policies and Objectives under OAR 690-502-020 and -030. The classifications established under
OAR 690-502-1 I0(l)(b)(B) for Thomas Creek and its tributaries are limited to ".aomestic,
commercial use for customarily domestic purposes not to exceed 0.01 cfs, livestock and public instream
uses." The use proposed by BlueDen is not a classified use. Therefore an exception must be granted by
the OWRC to allow the Department to process the application.

The proposed use, while providing encouragement to sustained economic development, will have no
adverse impact on instream values or on existing or future water allocations. For these same reasons,
we believe the proposed use is consistent with- the StatePolicy on Wafer Allocation inOAR 690-410­
070.

Page 3of 4 RECEIVED
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We understand that the exception, ifgranted by the OWRC, provides only that the Department can
, 'accept the application for processing. It would then be processed under the usual guidelines for new

applications. Weareanticipating, however, that the department will begin the preliminary processing
concurrently with the OWRC request, in order to streamline the total processing time line to the extent
possible.

We appreciate your Iiaving met with us to discuss this proposed use. Ifyou have any questions, or
require any additional information, please contact me or Mr. Clint Bentz, Managing Partner for Blue
Den Ranch,LLC.

'

Steven-P: A:pplegat
Agent for Applicant

cc: ClintBentz, Blue Den Ranch, LLC

RECEIVED
MAR 22 2004

WATER RESOURCES DEPT
SALEM, OREGON

Page4 of 4



INVOICE# _

PERMIT

APPLICATION

725 Summer St. N.E. Ste. A
SALEM,0R97301-4172

(503) 986-0900 / (503)986-0904 (IU)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

70104
RECEIVEDFROM:

BY:

RECEIPT#

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

[)_A2D0 roe [5.Co,]
1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 VS Lease 0244 MuniWater Mgmt. Plan 0245Cons. Water
4270 WAD OPERATING ACCT

MISCELLANEOUS
0407 COPY& TAPE FEES
0410 RESEARCHFEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LAB. (IDENTIFY)
0240 EXTENSIONOF TIME

WATER RIGHTS:
0201 SURFACEWATER
0203 GROUNDWATER
0205 TRANSFER

WELi.CONSTRUCTION
0218 WEl.lDRll.lCONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
$
$
$

EXAM FEE
$

0202
0204

0219
0220

s
s
$
s
s
RECORDFEE

$2SO Oo
s

LICENSE FEE
s
s

OTHER (IDENTIFY) _

! 0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONSTSTART FEE
MONITORINGWELLS

OTHER (IOENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER

0233
0231

POWERLICENSE FEE (FW/WRD)
HYDROLICENSE FEE (FWIWRD)

HYDROAPPLICATION

l,_____,7 IS
I 1Is,=

TREASURY OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOAI _

DESCRIPTION _ [G

70004 1l[4A @toy
T

Distribution -White Copy -Customer, Yetow Copy - Flscal, Blue Copy - Flo, ButtCopy - Fiscal



NEW APPLICATIONS (GROUND WATER, RESERVOffi, & SURFACE) ROUTE SLIP

RECEIPTING
POST CARD SENT
DATA CENTER

GROUND WATER YES NOS]
ANITA HUFFMAN
CORY ENGEL
JERRY GAINEY
KERRY LEFEVER

503-986-0815
503-986-0813
503-986-0812
503-986-0816

D
D
D
D
5JA "Standard Reservoir" storing 9.2 acre-feet ormore of JEANA EASTMAN 503-986-0859

Water & has a dam height of I 0.0 feet or greater needs to
have a copy of the application_& supplemental_forms routed to "JOHN FALK"

ATTN: WATER RIGHTS
SUPPORT ....>>>>> Mark contents ofApplication File;
Update Powerbuilder with caseworker, etc.;
Route to filing cabinet.



Blue OenRanch. LLC

RECEIVED
MAR 2 2 2004

ATERRESOURCES DET
SALEM. OREGON

2231



INVOICE /I _725Summer SL N.E. Ste. A
SALEM, OR 97301-4172

(503) 98&-0900 I (503) 986-0904 (fax)

STATE OFOREGON
WATER RESOURCES DEPARTMENT

RECEIPTI 661 J 3
RECBVEDFROM: + lu_I.a±ouch LLC... APPLICATION , co,-f­

BY: PERMIT
TRANSFER

CASH:

□
CHECK:# OTHER: (IDENTIFY)
[] ya3D] rotneco [so.co]

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 IVS Lease 0244 Muni Water Mgmt. Pan 0245Cons. Water__

4270 WAD OPERATING ACCT

LICENSE Fa: -
$
s

$
s
s
s
$

RECORDFEE
s
$

0219

0220

0202
0204

EXAM FEE

$ 500,00
s
$

EXAM FEE
$

DEPOSITUAB. (IDENTIFY)
EXTENSION OF TIME

WATER RIGHTS:
SURFACEWATER
GROUNDWATER
TRANSFER

WELLCONSTRUCTION
WELLDRIU.CONSTRUCTOR
LANDOWNER'S PERMIT

RECEIVED
esencres a/ER THE COUNTER
MISC REVENUE: (IDENTh)"

MISCELLANEOUS
COPY & TAPE FEES

0201

0203
0205

0407

0410

0408

TC162
0240

0218

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONSTSTARTFEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (rwNRD) [ [[I
0231 HYDRO LICENSE FEE (FWNIRD) l 11 S=[s

TREASURY OTHER/ROX

[s

FUND TITLE _

OBJ. CODE VENDORI------DESCRIPTION _

RECEIPT! 6 610 3
Distribution -Whlto COpy • Customer, Yellow Copy • Fiscal, Blue Copy • Fle, Butt Copy•Fiscal



Blue Den Ranch, LLC

Oregon Water Resources Dept

RECEIVED
SEP 1 0 2004

WATER RESOURCES DEPT
SALEM. OREGON

US Bank Checking

Permit Recording Fee S-85965 09/08/2004 2342

250.00

250.00
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S-85965

CLINT BENTZ
BLUE DEN RANCH LLC
38620 LULAY RD
SCIOOR 97374

S-85965

CLINT BENTZ
BLUE DEN RANCH LLC
38620 LULAY RD
SCIOOR 97374

$-85965

CLINT BENTZ
BLUE DEN RANCH LLC
38620 LULAY RD
SCIOOR 97374

$-85965

CLINTBENTZ
131.UE DEN RANCHLLC
38620 LULA Y RD
SCIOOR97374

$-85965

CLINT BENTZ
BLUE DEN RANCH LLC
38620 LULAYRD
SCIOOR 97374


