. °
———AS*SJ"G“N ED o Applicaﬁon No. ..... 4{)529 Date Amount Receipt No
{CO T C. 3 :
e CPNDOZINMJE???E%ST_a 0] Permit No. 349744 U5 47 30.00.| 16LCS.
v A0, Lex TIOR ot C /0S= |poR26 G
101 N. E. Pine St. Certificate No. 54’?4{ .. o °? .74’
beR e el IG.5 | 130,
Salem, Oregon 97301 2
) . Stream Index, Page No. [ ff é W
""" ! A " s SN TR - 4 e T ET—
Tracing i My fte £E21- 4 FEES REFUNDED
s filed November 5, 1969 .\‘l: D?.tE Amount _ Check No.
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i e U SIGED ASSIGNMENTS
on suspended until B O ) B e »f;f"'" {, v Date = : Address Volume Page
\/ £-28-9=> £ Box 197, Uoedburn OF. Z} o 3%4{,@[&4@
rrned to applicant S5-34-¢ Cg i 93%-&%.;.@1‘1‘&.@%&,.313&3 c'?'-l a5
: of approval December 18, 1970 : .
REMARKS r

CONSTRUCTION

» for beginning December 19, 1971 ..  ..0.50 efs from Johnson Creek for the irrigation of 10 acres, commercial, and domestic
> for completion October 1, 1972 use, being 0.125 e¢fs for irrigation, 0.075 cfs for commercial, and 0,30 for domestic use
ixtended to &

October 1, 1973

------ BE

C.2.7.1971.CARD FOR A

OCT 4 1972 CARD FOK E

> for application of water
ixtended to

PROSECUTION OF WORK

FINAL PROOF

k mailed

f received

 certificate issued

SP*44058-119
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Form A Application No. 4'652,
NOTICE OF BEGINNING OF CONSTRUCTION

% l% A, ...Condominiums NOrthwest, INC. i , the holder of Permit No. ..34974

of ,‘Q_ﬂozq‘;:}ropriate the public waters of the state of Oregon, began the actual construction of the works described

B OF b=
® ZRrigfin on the ...... 18t day Of ... QFEODEE e ,19.71

15 Z O Remarks: .. Wo.rk..began...w.ith...exgﬁyéi;_i.gnx-.._I:Q.c_:..l.i_.i..r.l.g.:....ﬁ.t.!?.l.!.c.;.t.l.%.‘{é.l....G.Q.Q.Q.FE?.’EF?-,...W_Q?}{ ’

— }i‘j '-I.'he appropriator should state the manner of beginning construction work, number of men employed, the amount of work completed

- aam

=y IF
34 i%lscharqe .......................................
~~ {5 to.the date of this statement, and any additlonal information which may tend to show the beginning of work in good faith.

i XX ot eoplatel QuEtng OSEOBEE e s——
R

= pfycontract. complet
#) _IN WITNESS WHEREOF, I hae hereunto set my hand this ..4th.. day of ... JARUAXY. ...... 1972
' ' P. O. Box 7108, Salem, Oregon 97303

(Address)

for Condomin®estye siéwkkffest, Inc.
e Fil1 out, detach and mall to the State Engineer, S8alem, Oregon 97310, when construction work is begun.
SP*44006-110
Form B Application No. . % &5 ¢
NOTICE OF COMPLETION OF CONSTRUCTION
g L -£ondominiumg. NOKERWEst - Eney - , the holder of Permit No, ..32274
W g W e R : ;
12t tolBlpropriate the public waters of the state of Oregon, completed the construction of the works described
& Yhgtefn on the ... 55 dayof..October . . . 19,72 6
m &2 il
B O O R :

f; ;;4 Z } It the works have less capacity than described in the permit, or you have definitely abandon.e-;:l. partc;t.tha.p—mposéddevéfop;nent.you
S ' |
o B R R B S P SR
. ‘i‘ﬁ"yii
') ...A.:%e“&;i. ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ id

=t i‘jlyWITNESS WHEREOF, I haye hereunto set my hand this ...2th . day of .....0ctobex ... ,19..72,

2 s [ 27457 a.L
Wwo W O s o Tt el S ..B:Q, Box 7108  Salem, Oregon .
g : (Address) '

. (Slgnature pf Appjifant h
for Condomlnﬁ,'ﬁms S AVest y. LNIC, 2
; . Flll out, detach and mall to the State Engineer, Salem, Oregon 97310, when construction work is completed.

Form C )
IMPORTANT—This form is a notice to the State Engineer that permittee is ready to make final proof to the extent to
which the water has actually been applied to the intended use under the terms of the permit. Permittee is cautioned that
Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the final proof inspection
and survey which will be made in response to the filing of this Form C.

on permit, this Form C should not be mailed to the State Engineer until all of the land de-

NOTE: In the case of an irrigati
seribed in the permit, which it is intended to irrigate under this permit at any time, has actually been irrigated.
alem, Oregon 97310, when all of the water has been applied.

m Fill out, detach and mall to the State Engineer,
: Application No. ‘/652?

iz .
NOTICE OF COMPLETE APPLICATION OF WATER TO A BE CIAL USE N j}

e Wz
&;(; ,Q;_ Z U :
am 2 mﬂMMﬁNbe/ J.A.ﬂbumd’.! .......... ”the holdeT of Permit No. 5%79/

o |
e o ¥
ﬂte the public waters of the state of Oregon, completely applied the waters to a beneficial use in

oy

ma‘:ﬂpfi;laﬂfﬁwith the terms of said permit, on the ............ day of T@uuaﬁy, 19.7.:)’..
et 1’!" KRBT oo i G s iR evtisama st sbss s e e e R iSRS R SRR e RS
BRI iU e —————————————

WI SS WHEREOF, I have hereunto set my hand this J’:é
A _ 2400 M. oL




MEMORANDUM

DATE

TO

FROM

August 24, 2021
Oregon Water Resources Department

The Dyer Partnership on behalf of Johnson Creek Water Service Co.

PROJECT NAME Johnson Creek Water Service Co. Water Rights Extension

MEMO TITLE JCWSC Permit Extension-Comment Responses

On June 23, 2021 the Dyer Partnership Engineers and Planners received comments from the Oregon
Water Resources Department (OWRD) in regards to Permit S-34974 and Permit S-35342 permit
extensions. Below in BLUE are the OWRD comments and responses in BLACK:

Application $-46529; Permit S-34974

1

Item 6 of the application identifies that no water has been diverted under this permit. Iltem 9 of
the application identifies that 10 acres have heen irrigated each year between 1973-2020.
Please provide an update that identifies the rate of water used to date under this permit, or an
update to the number of acres irrigated under this permit.

DYER PARTNERSHIP- The Johnson Creek Water Service Company (JCWSC), which operates and
maintains the water treatment plant for the place of use, has no records of water being
diverted under this permit. The previous water right holder (Association of Unit Owners of the
Inn at Otter Crest) may have diverted water under this water right but there is no conclusive
evidence to support the use. The JCWSC intends on developing this water right to supplement
future water demands. The maximum rate used to date is 0.0 cfs.

If the rate for Item 6 is updated, please provide the maximum rate diverted under this permit,
and the maximum rate diverted under this permit for each of the authorized uses, being
irrigation , commercial, and domestic. Additionally, please provide the number of domestic
connections that have been served by this permit.

DYER PARTNERSHIP- The maximum rate used to date is 0.0 cfs. The Inn at Otter Crest has
1,156 beds.

If ltem 9 remains unchanged, please provide the map requested in Item 9c identifying the acres
irrigated.

DYER PARTNERSHIP- Item 9 to indicate 0.0 acres irrigated to date.

Finally, the Form B, and Form C have heen submitted for this permit, indicating complete

construction and application of water has been made. To continue to process the Application for
Extension of Time, please submit a request to with draw these forms.

The Dyer Partnership Engineers & Planners, Inc. Page 1



DYER PARTNERSHIP- Consider this a formal request to withdraw Form B and Form C.

Application $-47226; Permit S-35342

L

A Progress Report was due on Octoher 1, 2018. Please provide this progress report as it remains
a condition of the previous extension which must be complied with to authorize additional
extensions. (See Attached)

DYER PARTNERSHIP - Attached to this memorandum is the Progress Report that was due on
October 1, 2018.

The Application is requesting until October 1, 2040, to complete development of the water use
authorized. The permit authorizes the use of up to 4.0 cfs of water for municipal use. The
Application submitted identifies a peak projected demand to be 0.35 cfs by 2040. According to
the Application, 0.42 cfs has been diverted under this permit, which is sufficient to meet the
projected demand in 2040. OAR 690-315-0080(1)(d) requires that the Department must be able
to find that the applicant can complete the project within the time requested. Based on the
projected demand by 2040, the Department will not be able to make the finding that the project
can be completed within the time requested. The Application will need to be updated either to:
a) amend the request to a date beyond 2040, where the projected peak demand will be
consistent with the full development of the permit; b) adjust the projected peak demand to
show the full development can be accomplished by 2040; or c) request a reduction in the
authorized rate so that full development may be achieved by the date requested. Please provide
the necessary supporting information for these updates, including information that the amount
and types of land and uses are consistent with the projected demand if the request is amended
to greater than 50 years.

DYER PARTNERSHIP- The JCWSC is requesting a reduction of water right from 4.0 cfs to 0.82
cfs based on anticipated residential and commercial growth within the water service area
(Figure 1). Within the place of use (service area) there is approximately 130 acres of residential
zoned land use and 30 acres of tourist commercial zoned land use (Figure 2). The estimated
water usage from residential zoned land is 0.20 cfs (Table 1) and the estimated water usage
from commercially zoned land is 0.27 cfs (Table 2). The existing water demand projection
based on population increase only is 0.35 cfs. The total anticipated water demand for the
service area is 0.82 cfs (Residential 0.20 cfs + Commercial 0.27 cfs + Population Growth 0.35

cfs).

The Dyer Partnership Engineers & Planners, Inc.

Page 2



Figure 1 —Water Service Area
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Figure 2 — Land Use and Zoning Map
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Table 1 - Residential Zoned Water Use Calculations

Description Value Unit
Developable Residential Land 130 Acres
Typical Residential Lot Size 0.2 Acres
Number of Developable Lots 650 Lots
Water Usage per Lot 200 gal/day
Water Usage of Developable Lots 130000 gal/day
Woater Usage of Developable Lots 90.28 gal/min
Total Water Usage of Developable Lots 0.20 cfs

The calculations are based on 100% build out of all available residential zoned land within the place of
use. Water usage and lot sizes are based on industry accepted values.

Table 2 - Commercial Zoned Water Use Calculations

Description Value Unit
Developable Commercial Land 30 Acres
Typical Hotel Lot Size 2 Acres
Number of Developable Lots 15 Lots
Typical Hotel Room Quantity 115 Rooms/Hotel
Total Number of Hotel Rooms 1725 Rooms
Water Usage per Room 100 gal/day
Water Usage of Total Hotel Rooms 172500 gal/day
Water Usage of Developable Lots 119.79 gal/min
0.27 cfs

Total Water Usage of Hotel Rooms

use. Water usage and lot sizes are based on industry accepted values.

The calculations are based on 100% build out of all available commercial zoned land within the place of

Page 5
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Extension of Time
Progress Report Form

For Checkpoints
TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
Permit Holder: Johnson Creek Water Services Co. Application S-47226

Permit S-35342
Report Due no later than October 1, 2018

DO NOT SUBMIT PRIOR TO 3 DAYS BEFORE DUE DATE

Progress Report Form for 2018

As puthorized in ORS 690-315-0050(6), this progress report is required in order 1o ensure diligence is exercised in the development and perfection off
Permutl §5-35342, FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION BEING DENIED,

=

Geologic Study to Replace 300,000 gallon t

ank $50,00
2015 Intake Improvements $11,000
2015 Reservoir Hatch $2,413
2017 Storage Tank Improvements $6,500
2018 Shed Replacement $2,000
2018 Chlorine Analyzer $4,024
2018 Mission Telemetry - S | $13,087 |
% Compliance with terms and conditions of the permit and/or previous extension,
3 Provide the maximum rate, or duty if applicable, of water divertcd for beaeficial use under this permit, if any, made to date,
Maximum rate used to date=___ 0.42____ cfs (cubic feet per second) Report the rate in the same

units of measurement as
specified in the permii, being
cfs (cubic feet per secord),
gpm (gallons per minute) or
Al (acre-feet). Da not
provide daily, monthly or
annual water volume

totals,

INCOMPLETE REORTS WILL BE RETURNED, AN ANSWER I8 REQUIRED IN EACH ITEM. USE N/A FOR ITEM 3 IF THE USE 1S NOT IRRIGATION.

Signature w' 3\ '\—:U'\ ‘ \'? |T¢\Wmef\ Date G ('LS /zu."

- For OWRD me'b.-'ify
Diligence Shown [ Yes {1 No Date Public Noticed;

Reviewed by _Date:




Application:_S— Y6529 Permit:__S- 349 7Y

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

Applicant/Permit
Holder(s) Nonngom C"‘FP L Sfft/f ¢l CO

173 Sea Creet Dr_
Otter tﬁoc,/gi Y4 ‘?73(,4,7

Proposed Completion Date: /10-[ -20Y% J :

9 WRIG...Money Receipted on: S-(l-2)

O Extension Specialist ...
O Added to tracking spreadsheet
After fee is receipted and app is added to spreadsheet, route to...

B Tonya Miller...
Q Recent Assignment (Check WRIS for Update)

r Publish on Public Notice (initial 30-day comment): Date of

notice gz|l|m2¢|

®) Update WRIS Database

3| In the “PNotice Date” field... Enter the date the Extension Application
was published on the Public Notice.

A In the “Ext Filed” field... Enter the date the Extension Application was
received.

O Yes or (O No: Return file to Extension Specialist after PN

NOTES:



Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

FFax (503) 986-0904

May 26, 2021

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: 5-46529 (Permit S-34974). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




OREGON

RECEIVED
e L2020

WATER RESOURCES

DEPARTMENT ~ OWRD

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt

Applicant Name(s) & Address: 'S:DL‘“SDV\ C\/@UC Water S,e)'maue (o.

|73 Goa (rest T,  OMe Eock o= dF3¢q

Transaction Type: Pf .V%/Lc F exlusien

Fees Received: $__ .@7‘)- e .

!

1 cash ¥ check:  Check No. VLS 6SF

Name(s) on Check: fhe Dyer Pacmevduie

Address on Check: 330 dee_mw:l Ave
o THE=D

Thank you for your submission. Oregon Water Resourcescﬁopartment (Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a recelpt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencles that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff

at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff

Su'br;ission réceiued- by: () /f/l,{ @Ly{ (?);LDVL

{Name of OWRD staff) . !

Instructlons for OWRD staff:

" Complete this Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the other
copy with the submission (i.e., the application or other document).

o Date-stamp all pages. (NVOTE: Do not stamp check.)
s Glve this original Submission Receipt to the applicant.
» Record Submission RecelptInformation on the “RECEIVED OVER THE COUNTEH” log sheet

o Place the Submission Recelpt with check/cash in the small top drawer (L.e., “Fiscal Pu:k Up Drawer”). Place the
Submission Recelpt with submission (application/other document) in the large bottom drawer.

[}
725 Summer St. NE, Suite A, Salem, OR 87301

www.oregon.gov/OWRD
Phone: 503-886-0300

April 2019



OREGON

RECEIVED

YING ! 1 {H:i

TB ESOURCES
DEPARTMENT | OWRD

Dote Received (Date Stamp Here)

OWRD Over-the- Counter Submission Receipt

Applicant Name(s) & Address: '3;“&30:,\ Qreale Watey g@,\;m (g

|73 Soa Creg Dvw,  OMe fock o dF361

Transaction Type: Pf I/M/LL/‘ & xclens o1

Fees Received: S ' _(9?6' .

4

1 cash ¥ Check: Check No. VIS 65+

Name(s) on Check: e Dy er Qactnevqn,
Address on Check: _ [3%6  Twe e niead Aue

(’60 9 H=d
Thank you for your submission. Oregon Water Resources part?ﬁ’ent Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-986- 0810.

Sincerely,
OWRD Customer Service Staff

Su'be;ission received- by: (} /f/l,i @u L@]LO%

(Name of OWRD staff)

Instructlons for OWRD staff:

« Complete this Submission Receipt, and rhake two (2) coples. Plar.e one copy with the check/cash; and place the other
copy with the submission (i.e., the application or other document).

o Date-stamp all pages. (NOTE: Do not stamp r:'hec;k)

s Glve this original Submission Receipt to the applicant.

» Record Submission Receipt-information on the “RECEIVED OVER THE COUNTER” log sheet.

Place the Submission Receipt with check/cash in the small top drawer (i.e., “Fiscal Pick Up Drawer”). Place the
Submission Receipt with submission (application/other document) in the large bottom drawer.
725 Summer St. NE, Suite’A, Salem, OR 97301

. www.oregon,gov/OWRD
Phone; 503-586-08300 . " ! . April 2019



1330 Teakwood Avenue

Coos Bay, Oregon 97420

Ph: (541) 269-0732

THE DYER PARTNERSHIP Fx: (541) 269-2044

ENGINEERS & PLANNERS, INC. www.dyerpart.com

MEMORANDUM

R o
DATE May 10, 2021 ECEIVED
TO Oregon Water Resources Department

OWRD
FROM The Dyer Partnership on behalf of Johnson Creek Water Service Co.

PROJECT NAME Johnson Creek Water Service Co. Water Rights Extension

MEMO TITLE JCWSC Permit Extension-Summary of Water Rights

The Johnson Creek Water Service Co. (JCWSC) is a simple system with a complex history. In 1969
Condominium Northwest, Inc. applied for and was issued Permit Number 34974 for 1.0 cfs consisting of
0.5 cfs from Johnson Creek and 0.5 cfs from Spencer Creek. Condominium Northwest, Inc authorized the
OWRD to delete the use of Spencer Creek reducing the total requested appropriation to 0.50 cfs from
Johnson Creek. In 1971 Condominium Northwest, Inc assigned the permit 34974 to Otter Rock Water
District. In 1970 the Otter Rock Water District submitted an application for a municipal permit for the
unincorporated area that would become the Sea Crest subdivision (Permit No. 35342, Application No.
47226) for 4.0 cfs. After disagreements between Condominium Northwest, Inc and the Otter Rock Water
District the two groups came together in 1996 to form the JCWSC to resolve any existing issues and
prevent future disagreements between the groups. Both Water Rights were assigned to the JCWSC at that
time. The Inn and the subdivision are both in agreements with the JCWSC to provide water and maintain
proper treatment, production and procurement.

The JCWSC does not seek to make profit but exists to provide water service to the community. All profit
made by the JCWSC is used for maintenance and improvements. Once the water is in the transmission
line the JCWSC has no say in its usage.

It is unclear which permit’s point of diversion is used by the JCWSC, so the total water diversion and
usage from the JCSWC was split between the two permits in each Water Right Extension Application.

Both the Inn and the subdivision have yet to be built to their original vision but the area is growing at a
slow yet sustained pace that will require more water in the coming years. If the JCWSC is unable to
provide water to the Inn and the subdivision it will break the agreements that are held between the entities
and would cause economic impact that could radiate through the area, in addition to reawaking the
disagreements between the groups.

It is apparent from public records that the Otter Rock Water District did not see a necessity to extend the
0.5 cfs water right (Permit No. 34974) and the 0.5 cfs water right was never extended. The JCWSC that
now oversees the water production and water treatment uses both water rights and intends on fully
developing both water rights. The Dyer Partnership on the behalf of JCWSC is requesting a permit
extension for Permit No. 35342 and Permit No. 334974,

The Dyer Partnership Engineers & Planners, Inc. Page 1



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

Oregon Water Resources Department
. B OREGON 725 Summer Street NE, Suite A
iy Salem Oregon 97301

. WATER
RESOURCES {395)/956-0900
DEPARTMENT www.wrd.state.or.us
Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

| In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:
A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the

date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED

(]

OWRD

Revised 6/14/2019 Application for an Extension of time for a Permit Page 1 of 12



Rt OREGON
WATER
- RESOURCES
LS DEPARTMENT

TO THE DIRECTOR (5?- THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

I, Johnson Cree ter Service Co.
NAME OF PERMIT HOLDER  [0AR 690-315-0020{1) and (3){a)]

173 Sea Crest Drive Otter Rock OR 97369

ADDRESS CITY STATE 2Ip

5417563141 russ.trimble@gmail.com
PHONE E-MAIL ADDRESS

the permit holder of; Application NumberS-46529

Permit Number $-34974
[OAR 690-315-0020(3)(b))

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month:10 Day; 1 Year: 1973, be
extended to October 1, 2040, [0OAR 690-315-0020(3)(i)]

| am the permit holder, and may apply for an extension of time under this permit. | understand that false or misleading
statements In this extenslon application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extenslon.

RooaadS W Sty 4 S 202y

Signature Date

R\JS:\GU— . A IWVRBLE Nice OO \osur/’rﬂwp:uhm
Printed Name Title
The agent below Is authorized to represent the applicant In all matters relating to THIS application. ?‘Q"T
Permit Holder Initials
BRIAN ALLEN, PE CWRE (541) 269-0732 eSS
Authorized Agent (Print Agent Name) Agent contact

Revised 6/14/2019 Application for an Extension of time for a Permit Page 2 of 12 RECEIVED

sy 1

OWRD



Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.
° Statutory fee of $670
° Signature page (Second page of this Application for Extension of Time).
o Letter granting an agent authority to act on behalf of the permit holder (if applicable)
° All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)
MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:
Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE

PERMITS.

Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began, 3) there is good cause, and 4) the project can be
completed within the time being requested. If the Department cannot make all four findings,
the extension of time cannot be approved.

You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

Revised 6/14/2019 Application for an Extension of time for a Permit Page 3 of 12
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® An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

° Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department’s Website. NOTE: If the document requested is not available on the
Department’s website, you may be required to submit a Public Record Request.

o Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[(Ives [] No

Date construction began Month:___Day:  Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? |X] Yes [] No

Date construction began Month:10 Day: 1 Year: 1970

Details of construction and attach documentation: Appendix B

RECEIVED
OWRD
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OAR 690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2" column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1% column check the box for each condition
(row) identified as relevant. In the 3 column check “Yes” if you have completed or met the permit
condition. Check “No” if the condition is not yet satisfied. In the 4" column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit

[l Installation of a meter/totalizing flow meter [ ves [] No

] Submittal of annual water usage report [Jyes [] No

] Submittal of initial static water level measurement [ ves [] no
Submittal of annual static water level measurements in the month

] required [Jves [] No
Submittal of Seven consecutive static water level measurements in

J the month required [Jves [] No

| Special well construction standards [ ves [] nNo

|| Submittal of a monitoring plan [Jves [] No

] Other (Specify): [Jves [ No

] Other (Specify): [Jves [] No

| Other (Specify): [Jves [] No
Surface Water or Reservoir

] Installation of a meter/ totalizing flow meter [(dves [] No

J Submittal of annual water use report [Jves [] No

| Installation of a fish screen [Jyes [] No

[, Installation of a fish by-pass device [Jves [] No

(:] Installation of a fish passage D Yes [ | No

] Installation of an outlet gate/pipe/ conduit [Jyes [] No
Submittal of a letter from ODFW that fish screen, fish by-pass

|l device, and or fish passage is not required [Jves [] No

[l Submit as-built plans and specification [Jves [] No

[l Submittal of a letter from an engineer prior to storage [Jves [] No

[l Other (Specify): [dves [] No

|l Other (Specify): [Jves [] No

|| Other (Specify): [Jyes [] No

RECEIVED
Revised 6/14/2019 Application for an Extension of time for a Permit Page 5 of 12
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2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasons why and indicate a date certain, when you will be in compliance.
n/a

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. ltemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development of the water system. Work accomplished under
other water rights may not be considered work under this permit.)

CHART-B

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT .
DATE FOR COMPLETE APPLICATION OF WATER €051
List work/actions done during the permitted time period,
12/18/1970 | Date the permit was signed - find date above signature on last page of permit.
1/1/1973 Inn at Otter Crest - 144 Condominiums $7,000,000.00
1/1/1973 Pump Station and Force Main $200,000.00
1/1/1973 15,000 gallon chlorine contact tank $70;000.00
1/1/ 1973 300,000 gallon storage tank $200,000.00
Date the permit specified complete application of water to the use shall be made- all permits
10/1/1973 contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water and
prior to any previous extension order
DATE COMPETE ONLY IF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done COST*
after the date specified in the permit for complete application of water up to the date of this
Application for Extension of Time.
SEE APPENDIX A
Total Cost for Chart-B | $7,722,400.00
* If exact cost is not known, you must provide your best estimate. :\} E.’r‘j E FI\ };/ ]E U
Revised 6/14/2019 Application for an Extension of time for a Permit Page 6 of 12
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4, If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

List all work done after the last authorized date for complete application of water up to the date of
this Application for Extension of Time.

CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.
“Extended From” date for complete application of water used in the most recent Final Order on
Extension of Time.
“Extended To” date for complete application of water resulting from the most recent Final Order
on Extension of Time.
WORK ACCOMPLISHED AFTER
DATE THE LAST EXTENSION PERIOD EXPIRED COST*

Total Cost of Chart-C

* |f exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $7,722,400
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020(f)]

Revised 6/14/2019
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[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.

TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be

less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = 0 cfs (cubic feet per second)

Maximum rate used to date =

gpm (gallons per minute)

Maximum volume of stored water used to date =

Maximum volume stored annually to date = AF

or,

v For Ground Water Permit Extensions (e.g. G-XXXX):

TIP: Include information from ALL wells that pertain to this permit, including drilled wells not

currently used.

or,

or,

CHART-D
IF DRILLED
Is the actual In:f::t‘:::\uerus Is this well
Wellt#as | water | 125 this Welllog | Well Tag drilled authorized
well rate used to If yes, provide

identified | User's Number Number lacation date f h or utilized h
onPermit | Well# been eg. eg. authorized on ate fromthis 81 ar any the hermi

drilled? MORR #27566 | thispermitor WSZE 3 ""“’Ie' OTHER 'fr‘:::]'::::::'

50473 or N/A on a permit ong'mnw water !
amendment? (CFS or GPM) rights?

Yes[ ] Yes [] Yes []

No [] No [ No [J

Yes D Yes [] Yes []

No [] No [] No [

Yes[ ] Yes [] Yes []

No [] No [ No [

Yes[ | Yes [] Yes []

No [] No [ No [

Yes[ | Yes [] Yes []

No [] No [ No []

Yes[ ] Yes [] Yes []

No [] No [] No [

Yes D Yes [] Yes []

No [ ] No [] No [

Total instantaneous rate from all wells utilized under this permit

8. Has a Permit Amendment Application been filed? Yes D No @

If yes, identify Transfer No. T-

Revised 6/14/2019
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[OAR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 10 acres

|

RECEIVED

¢

OWRD

b) List by year, the number of acres irrigated each year since permit issuance.

Year

Acres Year Acres

Year

Acres

1973-2020 10 acres

(POD/POA)#1 Acres 10 (POD/POA) # Acres

(POD/POA) # Acres

[OAR 690-315-0020(3)(i)(j)]

¢) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA) # Acres

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
A;:?S :mf: WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
(brojactet] (projected) (projected)
1/1/2021 Existing Water Reservoir Fencing $15,000.00
1/1/2022 WTP Improvements - New WTP $1,753,080.00
1/1/2023 Rehabilitation of filter beds and settling basin $289,000.00
1/1/2024 New chlorine contact chamber $252,720.00
1/1/2029 Seismic Upgrades $90,000.00
1/1/2035 New raw water storage $803,600.00
Year: 2040 Date Irlltend to a'pply water to full beneficial use under the terms and
conditions of this permit.
Total Cost | $3,203,400
[OAR 690-315-0020(3)(g)]
11. Estimated remaining cost to complete the project: $3,203,400
(The total cost from CHART-E)
Revised 6/14/2019 Application for an Extension of time for a Permit Page 9 of 12




RECEIVED

[OAR 690-315-0020(3)(j)] OWRD

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.) There are currently no permit conditions to be met. New water
treatment processes will increase capacity along with new water storage faicilities will allow
for the full development of the water right. The following tasks outline the planned
improvements that will allow full development of the water right.

2021 Existing Water Reservoir Fencing $15,000
2022  WTP Improvements-Build New WTP $1,753,080
2023 Intake Improvements-Rehab Infiltration Beds, Install Settling Basin $289,000
2024 Chlorine Contact Tank-New CCT at WTP 1$252,720
2029 Seismic Valving for Existing Redwood Tank $90,000
2035 Raw Water Reservoir, Multi-day storage of Raw Water at WTP $803,600
2040 New 400,000 Gallon Water Reservoir $1,196,600

[OAR 690-315-0020(3)(k)]

13.  Justify the time requested to complete the project and/or apply the water to full
heneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The JCWSC is a slow growing area and has limited funds. It will take 20 years to obtain necessary
funding and build the upgrades to the system. The JCWSC has been in its best efforts to perfect
the Water Right.

[OAR 690-315--0020(3)(1)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.) JCWSC is a supplier to both residential and commercial customers. The residents would
be without clean water and the commercial customers would see a direct financial impact if they
did not have access to clean water to provide its patrons.

Revised 6/14/2019 Application for an Extension of time for a Permit Page 10 of 12



14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility) There are no feasible alternatives. Other service districts are too far to sservice the
area in an effective manner. Johnson Creek is the closest and most adequate raw water
source. Other raw water sources are either too far away or have very limited flow.
Desalination is another option but is cost probhibitive and would require special operations
that are not availible in the Otter Rock area.

RECEIVED

OWRD

[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) N/A

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and how much time was spent addressing the unforeseen events.)

N/A

[OAR 690-315-0020(3)(h)]

Revised 6/14/2019 Application for an Extension of time for a Permit Page 11 of 12



17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

The JCWSC has limited funding which prevents the full development of the water system and

water right.

[OAR 690-315-0020(3)(m)(n)]

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

If the JCWSC is unable to maintain this water right and provide treated water to the
community there would be hardships . If the Inn at Otter Crest does not have water they
would lose patrons and if the residences do not have water people would leave the area.
The hardships would have a profound impact on the Otter Rock community and businesses.
The Otter Rock area relies on this water right.

RECEIVED

[OAR 690-315-0040(2)(f)] OWRD
19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) The JCWSC does not profit rom the water sales . It does provide

water to the The Inn at Otter Crest which is able to benefit financially from the water . It is able

to charge a higher rate due to the domestic water access in each room and the manicured and

irrigated landscapes . Treated water access to the residences in the Sea Crest subdivision allow

for high property values.

[OAR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?) The
JCWSC provides water to both the Inn at Otter Crest and the Sea Crest Subdivision through an
agreement made in the 1990's . The Inn at Otter Crest will be economically impacted if it is

Revised 6/14/2019 Application for an Extension of time for a Permit Page 12 of 12



unable to provide clean water to its guests. Residents of the Sea Crest subdivision will also lose
access to clean water if JCWSC loses this Water Right. The Inn would lose patrons if there was
no water and property values would decrease for the private residences. The reduction in
patrons and residents would have economic impact throughout the area.

Attach permit, and documentation to the application

RECTI /e
RECEIVED

OWRD
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List of Appendices:

Appendix A — CHART B — Work Completed After Permit Completion Date and Prior
to Extension

Appendix B - Details of Construction

Appendix C— Map of Irrigation Area

Appendix D — Permit 34974

Appendix E — Assignment (Miscellaneous Records Volume 7, Page 3199)
Appendix F — Public Records (G-46529)
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Appendix A — CHART B — Work Completed After Permit Completion Date and Prior
to Extension
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damo

CHART B

WORK ACCOMPLISHED AFTER the date the permit specified complete application of water, and prior to any previous extension order
COMPETE ONLY IF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done after

Estimated Cost

DATE the date specified in the permit for complete application of water up to the date of this Application
for Extension of Time.
1997 Flow meter $10,000
1998 Intake Improvements $20,000
2003 Road to Reservoir $25,000
2004 Road to Intake $30,000
2005 300,000 gallon tank cleaning $1,700
2015 Geologic Study to Replace 300,000 gallon tank $50,000
2015 Intake Improvements $11,000
2017 Storage Tank Improvements $6,500
2018 Shed Replacement $2,000
2019 Telemetry/SCADA Improvements $63,500
2003-2005 Pump motor and starters replaced $2,700
2010-2015 Maintenance/Repairs $30,000




Appendix B — Details of Construction
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Appendix C — Map of Irrigation Area
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AWPET101969 B HN NOV 5196 9 % : . EETTINE VO srssimessesnires

_ | ReCEIveED
STATE ENGINEER STATE ENGINEER p » i
SALEM, OREGON . sALEMaQﬁEﬁQﬂON FOR PERMIT

o ————— e et

S S G RO

To Appropriate:the Public Waters of the State of tegon

S Lo R BT O 1Y 5 R T e
= : (Name of applicant) )
COf e 101 NE Pine Street ) Salem

et . ..... e e s s "
State 0f ..OTCI0M e , do hereby make application for a permit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:
If the applicant is a corporation, give date and place of incorporation ......... May 21, 1968 .
RES—— SAIEM) OTCUON st st
1. The source of the proposed appropriation is .......Johnson Creck ard—Speneer—€rmek .. ..

. (Name of stream)
s AAUSHC LGS SNSRI of .. BACTELE DEMRE. s
2. The amount of water which the applicant intends to apply to beneficial use is ... AN
cubic feet per second. o
. (If water is to be used from more than one source, give quantity from each)

**3, The use.to which the water is to be applied is ..9omestic supplies(0.3 cfs), irrigation (C

(Irrigation, power, mining, manufaciuring, domastie supplies, ete.)

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

The first point
4. THELPOWKof diversion is located ... 435..... ft......S.....and 1570..._ft. “”w) from the..NE........
. Of W.

KN.or 8.))

corner of .Sec. 5 being within the N of the NEX of Sec. 5. .Twp..]0S. R..llVW..M.M.,

In.the County of Lincoln. . Fhe=second

.....................................

BERGLOSIHERE e UKBEK ...... i 5 WP sonss T
O I O LY YA 0 2 o OO
. (E.or w.) #
5. TRE el PB LG ecercenerrererossmsiseersssmisessassssmsssessessssssssesssse tobe... 13100 feet .
(Main ditch, canal or pipe line) : {Miles or feet)
in length, terminating in the ....NWk of the NE§ .. o e L N . -
. {Smallest lon_l subdlvision) (N.or8.)
A (W , W. M., the proposed location being shown throughout on the accompanying map.
(E.or W.) . g .

, DESCRIPTION OF WORKS
Diversion Works— (Johnson Creek) -

6. (a) Height of dam ......... . S feet, length on top .....30......ccoeee..e. feet, length at bottom
- feet; material to be used and character of construction ............... BONEPEER... iccnininis
_ : (Loose rock, concrete, masonry,

......... AR T I S S S —



e

b e ————— e s

34974
Canal System or Pipe Line—

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate, At headgate: widthion top (at Water lne) .......cvcivnccenesrssssssussnssinssnnies feet; width on bottom
srersnsssssssssrssensssesnes §€€E; ACPLR OF WALLT ..o..evvvosreessesesrasmssennens OO VUG . oeocreamisicernsisonsisiiusasiionminy feet fall per one
thousand feet. '

(b)) B simcasnviaciisnin miles from headgate: width on top (at water line) ........coomvmvrcescrercrrnnnaninns
................................ feet; width on BOLEOM ........ccocecccrecprriirecsrernns fCCE; AEPR Of WALET e fCCE

grade ....vccccrrennenn. o6 fall per one thousand feet. J

Spencer Creek 6"

. (¢) Length of pipe, ...13,100............ ft.; size at intake, JOhnson. Creekib!'size at ...200................ ft.
Jernssh tregk 4 |
from intake .......cocoerneerennen. in.; size at place of use ............ —— in.; difference in elevation between
intake and place of use, ......250............. ft. Is grade uniform? ..........NO. ... Estimated capacity,
NEPRPORN, 1. © SRS .Y | -
8. Location of area to be irrigated, or place of use ......... DRl RN ol
Township - I.Rn:lw.eﬂ Bection Forty-acre Tract Number Acres To Be Irrigated
North or Houlh Willnmette Meridian
9 § 11 W 32 NEL of the NWi 10
ST ENGE Em e ey Gemm Summ | GRS Gumm SEm— e G ﬂ ——————————————————————— e S G Sk S — ——
----- - = owomom DPLACEOFUSE ~~ = = == = = ~ USE
9§ 1w 32 NEZ of the NWi ' COMMERC 1AL
9 S 11 W 29 SEX of the SWi DOMESTIC
9 S 11w 29 SWi of the SE% DOMESTIC
9S A1 W 32 NEZ of the NWi DOMESTIC
9 S RAR 32 NWZ of the NEY . DOMESTIC,
9s .| 1w 32 NE4 of the NEX . . DOMESTIC
v ¢ “RECEIVED
(If more space required, attach separate sheet) .
(a) Character of soil .....5andy sllt under oraanlc materlal . ..o
(b) Kind of crops raised .Lawn. and ornamental garden ... SAMED
Power or Mining Purposes— 5
9. (a) Total amount of power to be developed ...........ccovcniecessernsisssranns theoretical horsepower,
(b) Quantity of water to be used for power ’ .............................. sec. ft.
(c) Total fall to be utilized e T S feet.

....................................



E, 2 L3 . & W N T TEa ¥

10. (a) To supply tﬁe KB ....... ﬁgg:__fg_g_l_:j onal d'e'velopmcnt ‘Inn at Otter Crest'

-----------------------------------------------

L

("]

(Answaer questions 11, 48, 13, and 16 in all cases) :
+11. Estimated cost of proposed works, $.~..2\25.‘Q.QQ...-.(.l.hI.‘-.}.u.d.l ng dlstribut l?" system)
i - g
12, Construction work will begin on or before .|..0G QRGN )3T  risnercsseeecssssssemsseessssssssens

13. Construction work will be completed on or before ...1..0¢tober 1972.. ...

14, The water will be completely applied to the proposed use on or before ....]..0ctober 1973

et T T L P T T T T T T T T PP T PSR

% WEST SHORE LAND CO.

\/‘ A ST
wavied ’."..- _,.'44. .....'.'.’7

ssssrasasssnsarshossanedescennntrisnsninsannnevessndtsnssnnasnsannsaassesenss

B LT T T T e T T T T T

e T T LT T LT T

LTI P

]
... ................................ : .................................................. — .:. ...........................
nu....-u..................................................--.-.............-...-......n.-......-.......--.................--..o-.....--...:.l .............. .-'IE{‘tE:?.r'_;_z-fh"Tr\.?En ............
. .
: . B
STATE OF OREGON, , ‘ OWRD

sS, ;

]

Couniy of Marion,
' This is to certiﬁ,} that I have examined the j‘oregoiv%g application, together with the accd.mpanying
maps and data, and return the same for .......mmneereeenns S T ———

...........................................................................................................................................................................................................



#C

PERMIT

STATE OF OREGON, &
88, i
County of Marion, ‘

1

This is to certify that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use
and shall not exceed ......... 0.30...... cubic feet pen second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from ....Johnson Creek

.....................

...........................................................................................................

..............................................................................................

...........................................................................

If for irrigation, this appropriation shall be limited to ............. l/8am .. of one cubic foot per
second or its equivalent for each acre irrigated .....20d_shall be further limited to & ..
diversion of not to exceed 2V acre fest for sach acra. irrigated during.khe...
IR ARRRND LD BWMEON. . coioncsuneoissiionssssst s A AR SR
........... ‘................................... vetnaus sessssene essensins T .\"% !i?ﬁzort{?-i‘:yﬁi:-ﬁfﬁtl--uu-uo-u--«"-

OWRD
and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.
The priority date of this permit is ........ PRVEBRRE. B AF0.. . i s
Actual construction work shall begin on or before ......0egember. 18, 1371 . ... and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19..772..
Complete application of the water to the proposed use shall be made on or before October 1, 19.73.

WITNESS my hand this ... 38%........




Appendix E — Assignment (Miscellaneous Records Volume 7, Page 3199)
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) i
-~ -

..............

RECEIVED

MAY 24 1998

WATER RESOURCES DEPT,
SALEM, OREGON

ASSIGNMENT

of the Tnn at Otter Crest of

ciation of Unit Owne

P.0Q. Box 447 Woodburn Oregon 97071
(CITY) (STATE) (ZIP)

(MAILING ADDRESS)
do hereby assign all my interest in and to water right Application

Permit 34974 , as filed in the office of

Number 46529 "

the Water Resources Director, to:

Johnson Creek Water Services Company

(NAME)
P.0. Box 232 Qtter Rock Oregon 97369
(MAILING ADDRESS) (CITY) (STATE) (2IP)
RECEIVED

(503) 981-5110

TELEPHONE NUMBER
OWRD

-
WITNESS my hand this __ A5 4 day of M 10.95
STATE OF OREGON, ) /A V
) o8 :
County of Marlon. - / .
Lz P77 Lelvy

I ocertify that the
received by me on the .ttt b " V08 (SIGNATURE//OF PERMITTEE)

M 1918 et 5 oolock ;
T i g 4ot ( Z/‘ ;
ogus Records, Vol. M SR N taad

*  Page 319°
Water Resources Director

The completed assignment must be submitted to
the Water Resources Director, 3850 Portland
Road, N.E., Salem, Oregon 97310, together with a

recording fee of $10.
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AP

SSéGNC’ i Application No. 26529 " FEEE A0
NDOMINIOYS hOP’I’HiIIaT ﬁﬁ:.; ) ate ount | ReceiptNo.
= Sees = ‘ Permit Neo. 34974 W74 &._Q‘? .00, L LeE6ST
0, ex TIOR o K L~ /{\e _.é? z :
1 N. E. Pine St. Certificate No. ... ,/?? 4/ %¢ GERE S
lem, Oregon 97301
: 7 -~
Stream Index, Page No. .i i{ é 27
. 5 e >, ceremernsneemneee| S1 Cert. Feel . -
7}"4.45/7 i Mgy Pite £ 20~ 4 FEES REFUNDED
1 __November 5, 1969 _ Date Amount . | Check No
Novemner S. 1969 Nt
— T o ot ASSIGNMENTS
spended until ... =S HoEAA LY Date ’ j E‘"""&ahgz? Whem (4 pi#+- Ownet Address :/Tgume Page
», 228 9=> L %ﬁ;&m_ﬁt_&hr_ﬁccsr %.Box 197, Goedburm OF 27[5_7/ Dt el o g,
-Stle =
to applicant 5-24-9¢  Hehnzon. “L@gﬂ{;‘wa'ferSero:usC = a3 Ofter Roc k, 9733 % =199
[pprova_l December 18, 1970 |
CONSTRUCTION REMARKS o
beginning December 19, 1971 0.50 cfs from Johnson Creek for the irrigetion of. ﬁgn_aﬁqg:gshggmexgnalhéng“ domestie
sompletion October 1, 1972 use, being 0.125 cfs for irrigaticn, 0.075 cfs for cormercial, and 0.30 for domestic use
Jed to =
DEC.2 z 1971 Qﬁ.ﬁ@?ghﬁﬁ&& ...... -
. 1 e
spplication of water ....Cctober 1. 1973 ﬂC! 572 CARD
Jed to
PROSECUTION OF WORK
> filed SO @amenans 8L 172
 t1ea (P 29 (P22
) - G
filed .:;_,,_QTA.L.. mmmmmm L1493 R
FINAL PROOF s
il :-. ;D
iled
M Ou
sived fé%j)

ficate issuned

SP*44058-119



Paegly M, G IAAIILL AL G2, B8 M 10 e bt e L T T Mt e et e ) ULIG ALUAMGA Vo & LAASAAY LYV sseediusesiemnsrnises

bt ,“Q‘ﬁofg;gropriate the public waters of the state of Oregon, began the actual construction of the works described

E 4 (o] Langy
B et on the ... k8E..... day of ......0CEOCE o, 1072
w1 @ O Remarks: .. Work. began.with.excavation.. rocking,. structural concrete work:
g .r':;:: - The appropriator should state the manner of hoginning construetion work, number of men employed, tha. amount of work completed
o %g@ fischarge line, done by Pelton Construction, Inc. Approximately 163
.l'ﬂ = ﬁ"ﬁﬂfé‘diﬁﬂ'lﬁﬁ'ﬁ‘t‘aléﬁnf’md -n'x'w additional information which may tend to show the beginning of work in good faith.
{g‘ g‘fﬁf'ﬁcontractcompleteddurmg()ctober ............................................................................................................
¥ 1N WITNESS WHEREOF, I have hereunto set my hand this ....45h.. day of ....January ... ,1972,
' ' P, Q. Box 7108, Salem, Oregon 97303

for Condomin®enye Néwirdtes't, Inc. (Address)
Flil out, detach and mail to the State Englneer, Ralem, Oregon 07310, when construction work i begun,’

£P+4d0od-i1o
e e 2 o 0 o o b bt A ) o a1 e 5 v SR E B S e R : 3
Form B ; fanti O
Application No. . Z 4 s=7"¢

NOTICE OF COMPLETION OF CONSTRUCTION
gy I, -~--C-Ondémini%a---Noa;thwe»s-t7---’;1511@-;-----------—------------------------—: the holder of Permit No. 34974

-_‘,E’k_;)bﬁ L i ¥ 4 O i 5 %
e tolBpHropriate the public waters of the state of Oregon, completed the construction of the works deseribed
&# {¥hgtein on the k8t dayof...OCtobexr .. "y 19...72 b
am 2 = 01 . |
o A ROMAIKS! oveocceeeee s escassesmss s s seseeeeesesse e s e eeeeeeseessessessssmsemaens
:L; S‘; :‘:‘: O 1t the workd have less capaclty than desorlbed in the permit, or you have definitely ab:mdonadparto!themopnueddevelopment.yoﬁ
el .| B :
™~ }E}hmﬂ ‘% e e e e e ——
4k gg‘(:‘% ........................................................................................................................................................................................................
Il ] Y
Yl E’)vagfr ESS WH}E;EOF, I hye}ere- to set my hand this ..9th . day of ... Q¢tober. ... 19.72
W SLAZT - fd/m?'f’f’é: .......................... —BaQ.. Box 7108  Salem, Oregon . .
for CondomJ',l’lsﬁﬁ}i'}ﬂs’“a 6%'%'&363t Inc, - P T I
; 5 1l out, detach and mall to the Stdte Engineer, Salem, Oregon 97310, when oomtrﬂﬁj_u_r(ﬁfiglﬂf torhpleted.

, R — L

Form C OWRE _
IMPORTANT—This form ig a notice to the State Engineer that permittee is ready‘?o rggl{g"’}lnnl proof to the extent to
which the water has a\ct.malllvl been applied to the intended use under the terms of the permit, Permittee Is cautioned that
Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the final proof inspection

and survey which will be made in response to the filing of this Form C,

NOTE: In the case of an irrigation permit, this Form C should not be malled to the State Engineer until all of the land de-
soribed in the permit, which it is intended to lrrigate under this permit at any time, has actually been irrigated,
m Fili ont, detach and mall to the Btate Engineer, Salom, Oregon 07310, when all of the water fias been applled,
fad Wz |
&4l
D

Application No. ‘/Af.ﬂ?

et gi b G NO'TICE OF COMPLETE APPLICATION OF WATE&G'ZS%I ;‘L,;BE'E CIAL USE M }}
s ﬁx,'lﬁéwﬂlé.m:fﬂﬁﬂbﬂ 4o tnniatp s BEAGTa of Pormnit No. I 1Y,
Magprﬁxgte the public waters of the state of Oregon, completely applied the waters to a beneficial use in
degﬂi;aﬂf with the terms of said permit, on the ... day of Tquunrey, 19.7-3..
Rt I{“ KS! oo R e B o e e e R — o v o e

% . I et et

....................................................................................................................................................................................................................

-%N I SS WHEREOFT, I have hereunto set my handythié 2
7‘; P Y001




RECEIVED

JOHNSON CREEK WATER SERVICE COMPANY JAN'11 1999
14875 S.W. Peachtree Dr., Tigard, OR 97224 WATER RESOU
| SALEM, Ogb(l\:ngfPl
Oregon Water Resources Department [ =11V ED December 20, 1996

158 12th St. N.E.
Salem, OR 97310

ATTN: Dallas Miller OWRD
Re: T:me Extension Request for Application 47226 (Permit 35342)

Enclmed piease find two (2) time extension requests for the above referenced permit and
one $200.00 check for the accompanying $100.00 statutory fee for each. The narrative
below is intended to explain how the administration of our water rights fell into arrears,
and hopefully to help you reach a favorable consideration of our request for the two
extensions. The narrative has been prepared based on extensive research by our Board
Members (the Board includes an engineer, a CWRE and other professionals) and by our
consulting engineer and our consulting CWRE.,

Application Number 46529, Permit Number 34974

The President of West Shore Land Company, on behalf of Condominiums Northwest, Inc.
(CNW), applied for and was issued Permit Number 34974 authorizing the diversion of 1.0
cfs consisting of 0.5 cfs from Johnson Creek and 0.5 cfs from Spencer Creek, both with a

priority date of November 5, 1969.

CNW authorized the Oregon Water Resources Department (WRD) to delete the use of
Spencer Creek and to reduce the total requested appropriation to 0.50 cfs from Johnson
Creek alone. WRD approved the reduction in right to 0.50 cfs on October 28, 1970, then
issued a permit which allocated the 0.50 cfs as 0.125 cfs for irrigation of 10 acres, 0.075
cfs for commercial use, and 0,30 cfs for domestic use,

In October 1971, WRD advised the Otter Rock Water District that they could supply
water to CNW under Permit 35342 under certain conditions and provided that CNW
assigned permit 34974 to the Otter Rock Water District. In fact, the reverse occurred as
described under Application 47226, below

The salient point is that CNW became more interested in municipal right 47226, described
below, and less interested in 46529. As a result, the “A” and “B” cards were filed for
46529 in 1972 and the “C” card in 1973, Little thought was given to filing a time
extension request for 46529 since 47226 was a municipal right and viewed to be much
more flexible and appropriate to CNW’s intended use. For example, during a contact with
surveyor WRD Russ Klassen, J. R. Taylor (a maintenance employee at that time for the
Inn) advised Klassen that 46529 was no longer needed since 47226 was sufficient. As a
result, WRD placed an “adverse report” in the file for 46529.



- Letter to WRD . . I ﬁg_", CEIVES
Page 2 .
OWRD

Later that year (1973), WRD advised CNW to expect a final proof survey on 46529,
WRD surveyor Latry Nunn was rained out of conducting a final proof survey in 1975, but
did find that CNW was no longer the owner. WRD delayed activity on 46529 until much
later as its fate became entangled with 47226,

Application Number 47226, Permit Number 35342

Water right application Number 47226 was originally filed by the Otter Rock Water
District for which the applicant was issued Permit Number 35342 authorizing the
diversion of 4.0 cfs from Johnson Creek for municipal use with a priority date of July 17,

1970.

The Otter Rock Water District assigned the permit to the Inn at Otter Crest on August 11,
1982, The issue of whether the Inn at Otter Crest was a legal entity arose later, so the
permit was assigned to the Association of Unit Owners of the Inn at Otter Crest in August
1992 to clarli‘y the ownershlp The permlt was next assigned to the current water right

The prior owners extended the permit to 1988 so that the ultimate development would be
covered by the certificate, when issued. It is now clear that the owners intended to submit
further time extensions until development to the full potential originally envisioned had
occurred. This approach is allowed for municipal rights, but lack of leadership by the
owners and executives caused financial problems, legal disputes and miscommunications
between management and employees which in turn resulted in misunderstandings by the
employees who tried to tend to the water rights.

In particular, it appears that the Inn employees communicating with WRD during this
critical time did not understand the difference between a time extension request and final
proof. Neither did they understand the concept of appurtenancy or incomplete application
to beneficial use. In some cases, it is even doubtful that the employees were authorized to
conduct business with WRD as they were not the officially authorized representatives of
the owners (e.g. J. R. Taylor, mentioned previously). In fairness, however, they were
probably doing their best given the leadership problems existing at the time.

Larry W. Jebousek, CWRE, submitted a report dated May 1992 (Attachment T) wherein
Jebousek reports that he found a copy of a time extension request for 47226 filed with

WRD on December 29, 1988. WRD has not yet confirmed to us that said extension has
been found.

In any case, the WRD conducted a final proof survey in August 1993 which resulted in

issuance of a proposed Certificate of Water Right on 47226 in the amount of 0.22 from

. Johnson Creek for quasi-municipal use. The owners did not spot the red flag raised by
this document (i.e. realize that an administrative error was in progress). Neither did they
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“ ‘59\@;&" % Abstract of Permit No. aaom =, .
; fﬁg,,f 46529

\l/’ Application No. Certificate No. t:[: 7

Hetorw fl’ &

Name Cmdomlnim:a Northwest; Ine L
101 HyE¢ Phue Htrent et 2 . A
Address Balew, Uregon . %7 1o e "J‘/ 55 .

R\ T
| (so ‘Slrr\abq_ howaa 3250 Apts; w?ﬂﬁﬁw&
Irrigetion, ¢ommercial and domastic usw Convenkonbithy >

435% 5, & 1370' W, from NE cov. Sec. 5; helng within WW Nii
Secs 35 T 10 Sy Ra 1) Wiy We Moy gounty of Lingoln

Source of water supply Johnion Creak
Use
Point of diversion

Number of acres

10
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
S . _
Twp, |Range | Seec. NE% NWi SWIA SEl4
NE'; | NWla | SWi4 | SEY NE%I NWiy | SWiL | SEY NEW | NWly| Swiy| SEY NEW | NWi4| SwWli| SEY
95 | 11| 32 || Vom Dems ;g'
29 Dot
RCEIVED

OWRD

Priority date Hovember &, 1969

Amount of water 0,50 eofitey bedng 0,123 ¢, fo8. for devigation, 0,075 cof
' for commercial and 0,30 ¢,fou, for domestic use
Time limit to begin construction Dacember 18, 1971

Time limit to complete construction 1(=3i=72 extended to

extended to

Time limit to completely apply water 10=1=73 extended to extended to

Remarks: This appropriation shall be ldmived to 1/80 of une cuble foot per second or its
sguivalent for each acre irrigated and shall be further limited to s diversion of not &
axceed 24 asoxe foot per scre for each sore lrrigated duriag the Lrvigation seqson, and
shall be subject to such rxeasonable rotation system &a way ba ordered by the proper sta

officer. 150
56057
¢ 531
Rl
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THE INN AT OTTER CREST '

« . Please do not drive private autos on the roads N .
around units {shown solid on this map). 7 %
When leaving Otter Crest please be sure to To Hwy. 101
check out at the desk. Check Out time is 1:00
P.M,

WAKE UP CALL ................ 0 I I
MESSAGES ... 63
BELLMAN ... ... 61 Parking
RESTAURANT _................... 62
FRONT OFFICE .................. 63
HOUSE KEEPING _............... 64
POOL AND REC, ROOM .... 100
FRONT DESK .....oo.oooooo...... 550 S el B R
WARDROOM LOUNGE ...... 560
MAINTENANCE ................ 561
RESERVATIONS ................ 562
Basketba %
f located in the ico ¢ Parking L
SR::. D!;LT:: a;ﬁdn:ite‘l'rlanl; L " C‘::I;'re:;on':lt »ﬁrl:“rife“first
number of your room number,

Stations,
Parking

Legend :

Stairs V222004

Tral e

n i

Pacific Ocean i
F{utling;‘Gvee
‘\.‘ ;

Yolleyball

the inn at

otter crest

Marine Gardens

E OWRD
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
MARION COUNTY

IN THE MATTER OF APPLICATION FOR )
EXTENSION OF TIME IN WHICH TO )
COMPLETE CONSTRUCTION WORK ) ORDER
AND/OR MAKE COMPLETE APPLICATION )
OF WATER UNDER CERTAIN PERMITS )

The owner of the following water permit issued by the Water
Resources Director have submitted applications for extensions of
time limits within which to complete the construction work and/or
make complete application of water to beneficial use under their
respective permits.

The Water Resources Director is authorized under the provisions of
ORS 537.230 to grant extensions of time for good cause shown,
within which to complete work to perfect a water right under a
permit;

The statements in the applications for extensions filed regarding
completion of the projects indicate that each has shown such
reasgonable diligence as entitles them to an extension of time; and

No protest or objections to the granting of an extension under any
of the following permits have been filed by any subsequent permit
holders;

NOW, THEREFORE, it is hereby ORDERED that extensions of time are
granted as follows:

NEW TIME LIMITS TO:
+ APPL. PERMIT BASIN COMPL APPLY
PERMITTEE NUMBER __NUMBER NUMBER _CONST. WATER

Johnson Creek Water
Servicesg Co. 47226 35342 18 10/1/93 10/1/93

Johnson Creek Water
Services Co. 47226 35342 18 10/1/98 10/1/98

Dated at Salem, Oregon this day of i 1997.

Martha O. Pagel OWRD
DIRECTOR

Special Order Volume 51, Page
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Page 1 of Water Availability Tables Total Pages: 8
WATER AVAILABILITY TABLE
Basin: MID COAST Exceedance Level: 80
Water Availability Subbasgin: 2500000000000000 (and Nested Subbasins)
Time: 15:21 Date: 02/24/1997
Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 2500000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
STREAM NAMES
Basin: MID COAST
Water Availability Subbasin: 2500000000000000 (and Nested Subbasins)
Time: 15:21 Date: 02/24/1997
WAB # Stream Name Tributary to
2500000000000000 JOHNSON CR @ mouth PACIFIC OCEAN
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 2500000000000000
Bagin: MID COAST
Exceedance Level: 80
Time: 15:21 Date: 02/24/1997
Month Limiting Stream Name Watexr Net Water
Subbasin Available? Available
1 2500000000000000 JOHNSON CR @ mouth YES 3,2
2 2500000000000000 JOHNSON CR @ mouth YES 3.8
3 2500000000000000 JOHNSON CR @ mouth YES 3.3
4 2500000000000000 JOHNSON CR @ mouth YES 2.4
5 2500000000000000 JOHNSON CR @ mouth YES 1.5
6 2500000000000000 JOHNSON CR @ mouth YES 1.1
7 2500000000000000 JOHNSON CR @ mouth YES 0.9
8 2500000000000000 JOHNSON CR @ mouth YES 0.7
9 2500000000000000 JOHNSON CR @ mouth YES 0.5
10 2500000000000000 JOHNSON CR @ mouth YES 0.5
11 2500000000000000 JOHNSON CR @ mouth YES |
12 2500000000000000 JOHNSON CR @ mouth YES 3.5
Stor 2500000000000000 JOHNSON CR @ mouth YES 2370.0
RECEIVED

OWRD



Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY
Basin: MID COAST
Stream: JOHNSON CR @ mouth

Water Availability Subbasin: 2500000000000000 ID Number: 31820410
Exceedance Level: 80
Time: 15:21 Date: 02/24/1997
Month| Natural |CU + Stor| Net Min. |CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights |Available
il 3.30 0.07 3.23 0.01 3.22 0.00 3.22
2 3.83 0.07 3.76 0.01 3.75 0.00 3.75
3 3.36 0.07 3.29 0.01 3,28 0.00 3.28
4 2.49 0.07 2.42 0.01 2.41 0.00 2.41
5 1.56 0.07 1.49 0.01 1.48 0.00 1.48
6 119 0.08 i P e 0.01 1.10 0.00 1.10
7 0.97 0.09 0.88 0.01 0.87 0.00 0.8%7
8 0.76 0.08 0.68 0.01 0.6% 0.00 0.67
9 0.57 0.07 0.50 0.01 0.49 0.00 0.49
10 0.59 0.07 0.52 0.01 0.51 0.00 0.51
11 1.36 0.07 1:29 0.01 128 0.00 1.28
12 3.60 0,07 3.53 0.01 3.52 0.00 3.52
Stor 2430 53 2380 6 2370 0 2370

DETAILED REPORT OF ISWRs
Basin: MID COAST
Stream: JOHNSON CR @ mouth
Water Availability Subbasgin: 2500000000000000

Time: 15:21 Date: 02/24/1997
------------------------------------- ISWRE - ——— == mmmm e e e e
APP # 0 0 0 0 0 RESULTANT
STATUS :

i 0.0 0.0 0.0 0.0 0.0 0.0
2 0.0 0.0 0.0 0.0 0.0 0.0
3 0.0 0.0 0.0 0.0 0.0 0.0
4 0.0 0.0 0.0 0.0 0.0 0.0
5 0.0 0.0 0.0 0.0 0.0 0.0
6 0.0 0.0 0.0 0.0 0.0 0.0
7 0.0 0.0 0.0 0.0 0.0 0.0
8 0.0 0.0 0.0 0.0 0.0 0.0
9 0.0 0.0 0.0 0.0 0.0 0.0
10 0.0 0.0 0.0 0.0 0.0 0.0
11 0.0 0.0 0.0 0.0 0.0 0.0
12 0.0 0.0 0.0 0.0 0.0 0.0

RECEIVED

OWRD



Page 2 of Water Availability Tables Total Pages:

WATER AVAILABILITY TABLE

Basin: MID COAST Exceedance Level: 80
Water Availability Subbasgin: 2500000000000000 (and Nested Subbasins)
Time: 15:21 Date: 02/24/1997

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

e s o - e o e m m gm b e e e Em  he A e e e e g b A% e e e e e e s e e e e s e A e S e

1 2500000000000000 YES YES YES YES YES YES YES YES YES YES YES YES

RECEIVED

OWRD
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on

WATER
RESOURCES
DEPARTMENT

June 3, 1996

JOHNSON CREEK WATER SERVICES CO
PO BOX 232 :
OTTER ROCK OR 97369

REFERENCE: Files 47226 & 46529

The assignments of Permits 35342 and 34974 from Association of Unit
Owners of the Inn at Otter Crest to you have been recorded in the
records of the Water Resources Department. Our records have been
changed accordingly and the original assignments are enclosed.

Our receipts number 002609 and 002696 covering the $20 recording
fee have been sent to First American Title of the Willamette
Valley.

Sincerely,

Dallas S. Miller
Water Rights Specialist

DSM:jh

enclosure

cc: Dave Jarrett, Watermaster
Kelley Starnes, Field Office

Association of Unit Owners of Inn at Otter Crest
First American Title of Willamette Valley

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



oIl

WATER
RESOURCES

September 2, 1992 DEPARTMENT

James, Denecke & Harris
Attorneys at Law

Attn: CeeAnn Callahan

888 SW Fifth Avenue ’
Portland OR 97204-2096

REFERENCE: Files 46529 and 47226
The Assignment of Permits 34974 and 35342 by the Declaration of
Unit Ownership Dated May 4, 1972 has been recorded in the records
of the Water Resources Department.

Our records have been changed accordingly and our receipt number
87839 covering the recording fee of $20 you submitted is enclosed.

Sincerely, -

- RECEIVED
THOMAS E. SHOOK
Water Rights Specialist ﬂ?VVH[}
TES:jh
Enclosure

cc: Association of Unit Owners of The Inn at Otter Crest

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



CHRISTOPHER JAMES JAMES, DENECKE & HARR[S OF COUNSEL:

DAVID R, DENECKE A PROFESSIONAL CORPORATION ARNO H. DENECKE
ROGER K. HARRIS ATTORNEYS AT LAW BRUCE MACGREGOR HALL, P.C.
J. RICHARD URRUTIA FACSIMILE
SUSAN D. MARMADUKE* 1150 PIONEER TOWER (503) 222-7261
CEEANN CALLAHANT
CHRISTOPHER E. MARTIN®* SHESW FIFTHAVENUE ]guﬂfﬁﬁéﬁﬁi%}a?
JERRY L. LAWSON, JR. PORTLAND, OREGON 97204-2006 *

*MEMBER OREGON. (503) 228-7967

CALIFO!

e i 030/9664

MEMBER OREGON

AND KANSAS BARS % 16
**MEMBER OREGON AEE A

AND WASHINGTON BARS LWy 08 A 5

T AR j " Ji;

August 26, 1992

AUG 2 1900

flqu‘t:.h “C‘:"JUH-.,c 3
Mr. Thomas E. Shook SALEM QRFﬁiJJf
Oregon Water Resources Department -G0N
3850 Portland Rd NE i
Salem, Oregon 97310 RECEIVED
Re: Application No. 47226/Permit No. 35342
Dear Mr. Shook: OWRD

You spoke with CeeAnn Callahan of this office earlier this
summer regarding the above referenced application and permit. As
you are aware, application number 47226 was originally filed by the
Otter Rock Water District on July 17, 1970. Pursuant to the
application, Permit No. 35342 was issued authorizing the diversion
of 4.0 cfs from Johnson Creek for municipal use. The Otter Rock
Water District then assigned the permit on August 11, 1982 to the
"Inn at Otter Crest." As you and Ms. Callahan discussed, there is
no legal entity known as "Inn at Otter Crest" and there never has
been. In June of this year, an assignment for this permit had been
prepared and forwarded to you for recording. The purpose of the
assignment was to clarify the ownership of the permit by the
Association of Unit Owners of the Inn at Otter Crest (referred to
hereafter as AUO).

Pursuant to your discussion with Ms. Callahan, I understand
that you had requested that our office explain, in letter form, the
relationship of the AUO with the Inn at Otter Crest for purposes of
clarifying the ownership of Permit No. 35342. A brief history of
the Inn at Otter Crest would be helpful for this clarification.

A Declaration of Unit Ownership dated May 4, 1972, was
recorded by Condominiums Northwest, 1Inc. establishing the
development, the Inn at Otter Crest, as a condominium project, and
setting forth in general terms the governance, rights and
responsibilities of the condominium unit owners. A copy of the
Declaration is enclosed for your reference. Pursuant to the
Declaration, the Association of Unit Owners of the Inn at Otter
Crest was authorized and established. The AUO is authorized to
maintain the common elements of the project and assess its members
for the costs of said elements. It is the only entity organized on
behalf of the unit owners for this condominium project. Pursuant
to ORS 100.405(4) (d) and Articles 2 and 3 of the recorded bylaws of



Mr. Thomas E. Shook
August 26, 1992
Page 2

the AUO, the AUO is authorized to act on behalf of the unit owners
of the Inn at Otter Crest. Another entity, the Otter Crest
Corporation has also been involved with the Inn at Otter Crest, but
its role has been limited to management of the hotel and convention
facilities at this condominium project. The Otter Crest
Corporation is not the entity representing the unit owners.

I hope this information has been useful in setting out the
interests of the AUO with respect to the Inn at Otter Crest. We
would ask that you clarify Permit No. 35342 to show that the actual
owner of the Permit is the Association of Unit Owners of the Inn at
Otter Crest. For our records, please confirm in writing that this
clarification is acceptable. If you should need any further
information, please do not hesitate to contact me or CeeAnn
Callahan. Thank you for your assistance.

Very truly yours,

DENEC & HARRIS

\J \\b

D=

Enclosure

cc: Mary Lou Scheidt, Chairwoman, b OWRD
Association of Unit Owners of the Inn at Otter Crest g

cc\b:\auo. ltr82592

AV ] =

RKH/cb nRE LCIVIED

D



on

WATER
RESOURCES
DEPARTMENT

June 17, 1992

ASSOCIATION OF UNIT OWNERS
INN AT OTTER CREST

PO BOX 447

WOODBURN, OR 97071

REFERENCE FILES: 46529 AND 47226

We have received your check in the amount of $20 along with
requests to assign permits 34974 and 35342.

We are unable to act on your request because the record holders of
the permits did not sign the forms.

Permit 34974 is in the name of Condominiums, Northwest, Inc. and
permit 35342 is in the name of Inn at Otter Crest. If you are
unable to obtain signatures from officers of these entities, you
will have to provide a copy of the legal description showing you as
legal owner of the property in question. Depending on the length
of the deed, additional fees might be needed.

Your agreements are enclosed.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Otter Crest Corp.

RECEIVED

OWRD

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



VICTOR ATIYEH
OOVERNOR

Water Resources Depariment

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066 or
1-800-452-7813
(message line)

January 7, 1982

Mike Booty

‘H.G.B. Inc./Engineers § Planners

19 NW 5th Avenue
Portlanc_l OR 97209

Dear Mr. Booty:

REFERENCE: PFile 46529

Pursuant to your letter dated December 31, 1981, I am enclosing
copies of the permit numbered 34974 and supporting map. Our
Receipt 29097 covering the copymg fee of 2.35 you submitted
is enclosed D

Sincerely,.

R o

Wayne J. Overcash

. Senior Water Rights Examiner

WJO: tw

- RECEIVED . .~

- OWRD




 RECEIVED

JAN 41002
WATER RESOURCES DEPT.
HGE INC./ENCGINEERS & PLANNERS LM, OREGON

19 N.W, FIFTH AVENUE / PORTLAND, OREGON 97209 / (503) 222-1687

December 31, 1981

Department of Water Resources
555 13th Street, N.E.
Salem, OR 97310

Dear Sir:
Enclosed is the copy fee of $2.35 for the No. 34974 permit and
map in file 46529. The permit was issued to Condominium Northwest

for Johnson Creek water rights for the Inn at Otter Crest.

I obtained the permit and file numbers from Wayne Overstreet.
Please call me if you have any questions.
Very truly yours,
H.G.E., INC.

Mike Booty E

MB:cr

Enclosure

RECEIVED

OWRD



August 8, 1974

Mr, John E. Day :

John E. Day & Associates

Suite 229, 1730 S5.W. Skyline Blvd,
Portlend, Oregon 97221

Dear Mr. Day:

Enclosed is a copy of Permit No. 34974 issued to Condominiums
Northwest. : '

The final proof survey has not yet been made. According to
our records the permit.is valid to the extent of use of water
by October 1, 1973 under the terms of the permit,

Very truly yours,

Trevor Jones
bpiptant

TJ svihh

OWRD



RECEIVED

JOHN E. DAY & ASSOCIATES

AUGY 1974

4 4

REAL ESTATE APPRAISERS & CONSULTANTS : .
SuiTe 228, 1730 S. W. SKYLINE BLvp. STATE ENG}NEEF{
PORTLAND., OREGON 97221 SALEM OHEG"“"
503.292-8854 s N

August 6, 1974

State Engineer's Office
1178 Chemeketa Street
Salem, Oregon

Dear Sir:

Fnclosed herewith is a check in the amount of $1.75 for a copy of Water

Rights Permit No.“B4974, which was issued to Condominiums Northwest for
diversion of water from Johnson Creek in Lincoln County.

During a conversation with Mr. Trevor Jones, he indicated that a final
inspection may have been made of the project. If this has been done, it
would be appreciated if he could advise me of any changes in the basic

authorization for water diversion under the permit, or any other restrictions

which may be placed on the rights of Condominiums Northwest, etc.

Very truly yours,

-

O}m E. Day, M.A.I.

Enclosure

JED:ca

admo

o

)=

9
)

i

s |
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STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON ® 97310 ® Phone 378-3739

46529
September 28, 1973

Condominiumg Northwest, lnc
101 NE Pine Street
Salem, OR 97301

Pear Gentlemen:

This will acknowledge recelipt of your notice
to the effect that complete application of water has
been made under permit No. 34974,

Pursuant to your report and in line with the
general practice of this office, a survey will be made
at a later date.

After this survey, proof may be made and cer-
tificate issued covering the actual use of water as
found by the engineer. In case of irrigation, any lands
described in the permmit that have not been irrigated will
be automatically eliminated from the water right.

In the meantime, the permit which you hold will
be valid evidence of the water right in guestion so long
as you continue to use the water.

Very truly yours,

" CHRIS L. WHEELER
State Engineer

ﬁ@f?@?ﬁT VVED
Fam 128 i I ,,3 v i .4,.‘)

Eml.

OWRD



STATE
ENGINEER

- WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON ® 97310- ® Phone 378-3739

;s _ . Cetober 11, 1972 File No. #6529

Condominiums Northwest, Inc.
P. 0. Box 7108 .
Salem, OR 97301

Dear Gentlemen:

; ‘ This will acknnwledge tha notice of cnmpletlnn
of . cnnstrnctlnn under the terms of permmit No. 34974,

Under the pmvisinns of the permit, the time
limit for completion of the appropriation by accom-
plishing the authorized beneficial use of water to the

. full'extent. intended will expire October 1,1973. . (In ;

'+ the case of irrigation, completion of the appropriation

.- means at least one beneficial. irrigation of all the lanti -
SR : | be 1rr1:_:|ated under the sub,]ect permlt ) '

Uer%lr % |

CHRIS L. WHEELER
State Engineer




- STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ©® SALEM, OREGON ® 97310 ® Phone 378-3739

Gondominiume, Northwest, Inc. January 12, 1972 L6529
Pe 0O+ Box 7108 File No,

101l N,E. Pine S5t

Salem, 0* 97301

{i
Gentlemens

This will acknowledge the notice of beginning
of construction under the terms of permit No. 3497k

Our records show the time limit for completion
of construction of the works and/or the purchase and
ingtallation of all the facilities required for the
authorized heneficill use of water will expire on

~ October 1, 1972,
Very trulyyours,
K
CHRIE L. WHEELER
State Engineer
Foxm 118
reo

RECEIVED

OWRD



October 1, 1971 L7226
L6529
LeLET

"Dtter Rock Water District
c/a Chris Nyland ,
Otter Rock, Oregon 97369

Daar Mre Nyland:

If the Otter Rock Water District snters into some
type of arrangement to furnish water to Condominiums North-
west, this can be done under the District's permit No. 35342,
The map submitted with the District's applicetion locates a
new houndary which doss take in most of the Condominium de-~
velopment arsa and the portion that is not included in the
service arsa as shown on the map is adjacent to it.

If such an arrangement is made, the District pro-
bably should obtain an assignment of pesrmit No. 34974 which
was issued to Condominlums Nocthwest, Inc.

Very truly yours,

Trevor Jones
Agslstant

Tdislv

RECEIVED

OWRD



Condominiums Northwest, I

n

101 NE Pine 8%,

97201

Salem, OR

Gentlemens

print of your application

RECEIVED

OWRD



cnﬁngMINluMs NORTHWEST, INC. . E GEl YE @

101 PINE STREET N.E, - Arca Codo 503 585-6741 :
: SALEM, OREGON 97303 : NOV 51968
‘ STATE ENGINEER
PURCHASE ORDER SALEM. OREGON
TO: State Engineer ,
P 516 Public Service Building T m— 1221
: Salem, Oregon 97310 _— 10/31/69
SHIP TO: CNW L P
Neal K. Sande
Address Requested by __.
. Date Required
_ Please notify if unable to complete order by date specified. )
QUANTITY Please supply. items listed below. Dapt, Proj. Unit Prlco Total
1 water permit S $30.00
Otterxr '

Crest

COMMENTS — TERMS

A1 r{:%‘ AV

(= g

OWRD

/

7

YAV
(52T By ;5/;//9/ P)FC;J/E/,Q_

‘é}}‘“@@ ﬁi},ﬁ;ﬁ@@@’ ﬁ@:;lgl?&smm ‘Date
Permit Mo, -



46529
December 21, 1970
Condominiums Northwest, Ine.
101 N.E. Pine St.
Salem, Oregon 97301

Gentlemen:

This i's to advise you that ybur application numbered 46529
has been approved by issuance of a permit authorizing the appropriction
of 0.125 cubic foot per gsecond for the irrigation of 10 acres, 0.075:
cubic foot per second for commercial use, and 0.3%0 cubic fo 't per
second for domestic use from Johnson Creek.

You may use this letter as your nuthority to make the
appropriation authorized by the permit pending your receipt of the
permit. The permit will be mailed Lo you as soon as the neeessary
entrics have been comp.eted in the records of this office.

Very truly yours,

Larry W. Jebousek
Assistant

L¥Tskle

RECEIVED

OWRD



October 28, 1970 -

Condoiiniums Northwest, Inc.
2111 Front Street N.k,
Saler:, Orezon 97303
ATTENTION ~ Jarmes Greenman
Dear Sir:

This will acknowledge your authorization to delete reference
to the use of 0.5 cubic foot of water per second from Spencer Creek

from application 46529,

The application is now in satisfactory form for issuance of

a pernit for the appropriation of 0,5 cubic foot of water from Johﬁson

Creek.
Very truly yours,
Trevor Jones
‘Assistant

TJ:reo

RECEIVED

OWRD



CONDOMINIUMS
‘NORTHWEST, INC.

2111 Front Street N.E,
Salem, Oregon 97303
503 585-6741 Portland: 224-1981

Gct;pber 27, 1970 REGE‘“EB

Mr., Trevor ‘Jones

Assistant State Engineer
Water Resources Department
516 Public Service Building
Salem, Oregon 97310

Dear Mr. Jones: RE: FILE NO. 46529

Condominiums Northwest hereby authorizes you to delete
that portion of the above referenced permit application
concerning the 0.5 cfs of Spencer Creek water. '

We understand that this deletion will in no way affect

the status and eventual issuance of a permit for 0.5 cfs
of water from Johnson Creek, this permit application being
a part of the same file.

Very sincerely yours,

CONDOMINIUMS N?RTHWEST, INC.

James Greenman
Design and Construction

RECEIVED

OWRD



46529
October 26, 1970

Condominioms Northwest, Incorporated
101 NE Pine Street
Salem, Oregon 97301

Gnetlemen:

We recently received a letter from the Oregon State Game
Commission regarding conversation between your company and the Game
Commission over the possible deletion of Spencer Creek as the source
of water in your application for a permit to appropriate water,

Is it the intent of Condominumes Northwest, Incorporated, to
modify the application or request action on the application as it is
now prepared? If the latter is the course we should notify the Game
Commission to give them an opportunity to file & formal protest. -
against the approval of the application by issuing a permit if they
desire to do so.

Very truly yours,

TRIEVOR JONES
Asaistant

TJ:mfb
RECEIVED
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GAME
COMMISSION

OFFICE OF THE DIRECTOR

P.O. BOX 3503 © 1634 S.W. ALDER ST. ® PORTLAND, OREGON © 97208 ® Ph, 222-9611

TOM McCALL )
GOVERNOR P September 22, 1970

COMMISSIONERS
GEORGE 1, HIBBARD, Chalrman
JOHN P. AMACHER, Vice Chalrman
J. PAY METKE, Member
JOSEPH W. SMITH, Member

JAMES W, WHITYAKER, Momber E
O N some omctor MI's  Chris Wheeler % : E’ ' E@

State Game Diroctor Btats Prginess STATSEP44 ?970
516 Public Sexvice Building s NQ,N
Salem, Oregon 97310 ALEM F‘E'F?

Deaxr Mr, Wheelerx:

Re: Water rlght file No., 46529

We have completed our investigatlion of water right application
file No. 46529 by Condominums Northwest, Inc., 11 N, E, Pine
Street, Salem, Oregon,

The mean low summer Fflows (0.1 cfs or less) in Spencer Creek -
at the proposed diversion site, are not adequate to supply the
present existing uses including aquatic life, Condominums
Northwest's engineer has indicated that 0.5 cfs fxrom Johnson
Creek would probably be adequate to satdsfy their water needs
without 'the use of Spencer (reek. Therefore, we wrecommend
that Spencer Creek be deleted from the permit and that the

1,0 cfs requested be satisfied from Johnson Creek,

Any diversion structure constructed must have adequate screen-
ing to prevent downstream migrating fish from entexring the
system and facllities to allow upstream passage.

v

Sinde ély yours,-

N = L V] =’
RT'LEJ‘ Y

OWRI

ce Condominums Northwesl:,%[no./

IPish Commission of Oxego



46529
July 29, 19?0

John W. McKean

Game Commission

P. 0. Box 35073

Portland, Oregon 97208

Dear Mr, MMeKean:

On December 29, 1969, you requested some additional
time to complete an investigation before we issued a permit
approving Condominiums, Northwest application for appropriation
of water from Johnson Creek and Spencer Creek. On January 8,
1970, you wrote that you would inform us as to the results of the
investigation. I think we did withhold action for a reasonable
period of time and propose to issue the permit approving this
application. )

Very truly yours,

Trevor Jonés
hssistant

TJikle
R,
24

RECEIVED
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GAME

COMMISSION - RECEIVERy

JANS 1970

OFFICE OF THE DIRECTOR STATE ENGINEER

P. 0. BOX 3503 ® 1634 S.W. ALDER ST, ® PORTLAND, OREGON ® 97208 ® Ph. 22296

TOM McCALL
GOVERNOR

COMMISSIONERS
J. PAT METKE, Chalrman
JOSEPH W, SMITH, Vice Chelrman January 8, 1970
JOHN P. AMACHER, Member :
GEORGE L. HIBBARD, Member
JAMES W, WHITTAKER, Member

P. W, SCHNEIDER
State Game Director

Mr., Larry W. Jebousek

Water Resources Department
516 Public Service Building
Salem, Oregon 97310

Dear Mr. Jebouselk:

We will inform you of the results of our investi-
gation concerning application No. 46529 in the
name of Condominiums, Northwest, Inc., as soon as
it 1s completed.

RECEIVED

OWRD



GAME | %Ecm”@

COMMISSION R PEoo g,
STATE Eng )y
A’- FM C’F\'},’;'f‘u - ER‘
OFFICE OF THE DIRECTOR LN

P.O.BOX 3503 ® 1634 5.W, ALDER ST, ® PORTLAND, OREGON ® 97208 ® Ph, 222-9611

TOM McCALL
GOVERNOR

COMMISSIONERS
J, PAT METKE, Chalrman
JOSEPH W. SMITH, Vice Chalrman
JOHN P, AMACHER, Member
GEORGE L, HIBBARD, Member
JAMES W. WHITTAKER, Member

P. W, SCHNEIDER
Stole Game Diroctor

December 29, 1969

Mr. Chris Wheeler

State Engineer

516 Public Service Building
Salem, Oregon 97310

Dear Mr. Wheeler:
Re: Water right file No. 46529

We are investigating the water right application

file No. 46529 Condominiums Northwest, Incorporated,

11 N, E. Pine Street, Salem, Oregon., Our investi-

gation was not complete at the end of the 30-day

period normally allotted for this purpose; therefore,

(// it would be appreciated if you can defer issuance

of a permit under this application for a reasonable
() time to permit completion of this investigation. A

recent conversation with members of your Water Rights

staff indicated that it may be some time before the

permit can be processed.

RECEIVED
cect Schneider
Fortune

OWRD



RE: 46529

December %, 1969

Condominiums Northwest, Inc,
101 N. E, Pine Street
Salem, Oregon 97301

Gentlemen:

This will acknowledge your application for a permit to
appropriate 1,0 cuble feet of water per second from Johnson Creek
and Spencer Creek for the domestic, irrigation, and commerc¢ial use
being 0.3 cubic feet of water per second for domestic use, 0,125
cubic feet of water per gecond for irrigation, and 0,075 cubic feet
of water per second for commercial use a map, and fees of $30,00
for which our receipt number 16865 is enclosed.

The application has been filed and nunbered 46529 and
is in satisfactory form for approval by issuance of & permit,

Very truly yours,

Larry W. Jebousek
Agsistant

LWJ smfm

Enclosure

RECEIVED
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October 21, 1969

Condominiums Northwest, Inc,
101 N, INs I'ine Street
Salem, Orepon 97303

Genllemen:

This will acknowledge your application for a permit to appro-
pricte 0,5 cubic foot of water per second from Johnson Creek and 0,5
cubic f oot of water per second from Spencer Creek for domestic supplies
and the irrigation of 10,0 acres and a map,

This application camnot be filed because the required fee of
30,00 was not submitted,

Domestic use is considered Lo be the household usc of w:iter
and may include up to one=half acre of lawn and non-commnercial garden,
The convention center you describe in the remarks section of the appli-
ceation would be considered a commercial use,

The State Viater Resources Board Order of July 12, 1966 has
wd.thdrawn Spencer Creek from further appropriation except for domestic,
‘livestock, municipal, the irrigation of lawn and non-commercial garden
nol to exceed one-half acre in area, power development not to exceed
‘1.5 theoretical horsepower, recreation, wildlife and fish life uses.

Therefore, the commercial and irrigation uses must be made
ouly Irom Johnson Creek. Item No, 3 on the application should be wmended
to include the commercial use and separately specify the quantity of
water to be appropriated for each of the three uses from the two sources,

The loeation of the domestic and commercial uses must be de~
seribed in item No, 8 on the application by quarter-quarter section,

I am rebturning your application and map. The map is under

separate cover, e
T RECEIVED .
~ Very truly yours,

OWRD '
lLarry VW, Jebousek

e , e Assistant .
LIJ : ede A@@Eﬁ?ﬁi@ﬂ Mo, 46529
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.'\ "'. ‘101969 L Permit No. ..ceeeeciiissinins
S, € ENGINEER |
oL, KPR ~ *APPLICATION FOR PERMIT

To Appropiiate the Pablic _Wan’zexrs of the State of Oregon

T e O OM D LS O L MBS 5 LGk seriesecssceisccsrisssssssnssicnreemsssesesssmssssastensarsbesesssasreesesasssssemmssesmseemsmses st s ons ]
(Name of spplicant) s N
of . 101 HE Plne Street ' Salem i
. R T e A 5 . ;
Stase of ..OTOAON | e w do horely malca appleation for « pormiit to appropridte the
following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:
. If the applicant is a corporation, give date and place of incorporation ........ May 21, 1268 :
Salem, Dregon "
1, The source of the proposed appropriation is ......Johnson Creek and Spencer Greek .. . f
(Hame of wirenm)
tributarles, soutarai of . oG IE Lo DEEAN oo eerssssssne t
2. The amount of water which the applicant intends to apply to beneficial use is ..... LS !
cubic feet per second. 0,5 cfs from Johnson Creel; n'.s cfs from Spencer Creek
(It waler Is {0 be usedt {rom mors than ono source, give quaniity from each) .o 3 :
#%3, The use to which the water is to be applied is ..domestlc supplies and Irrigation . . . 5 y i
2 (Irrigation, power, mining, cturing, d il Ues, ate.)
The first polnt 15 3
4, THE 6% Nof diversion is located ... N3%..... ft. ...S ..and J270...ft. .M. .. fromthe .. NE....... i
) AN.or8.) {B, or W.) i
corner of .5¢¢...5 belng within the Mk of the NEX of Sec.. 5, Twp..]0S. R LY. M.'.., :
o {8ection or subdividon) :
In. the County of Lincoln. The second polat of diversion.ls.located 1435 fe. M..and.. :
1164 €1, E.. from the SY corne r of .Sec,. M being within, the NVE of the SWi of Sec. k..
Twp:. 105, R, 114, W.H., In the County of Lincoln.. The second point.ls. the same polnt
. .+ (i preferable, give distance and bearing to section oorner)
.described in application Ho. h21h9. i
{1f therq 15 mors than cne po!nt ol'dlvieul.on. each must be destzlbed, Use separats aheet L nacessary) *
41 i id...... & Wi cocrisrorressnonnsnmsanstss
UG . (Give smallest legal subdivision) jrae i aLoray
B i 5 SOV R CRLXGEIRIION . coe v enennscrrssssriamssmsessssssssssssssssssisststasssssns )
(E.or'W.) .
5. The .. plpeliag ... to be. 13,100 feet '
2 © (Mala diteh, canal or pipe lina) . (Milles or feet)
: 1 W4 of the NE§ 2 9 _—
in length, terminating in the O the Mk s of Sec. .32 , Tp. .... "'iiiii-‘é.{ —
R. ”Nm, W. M., the proposed location being shown throughout on the accompanying map.
(E. ot W, o
. DESCRIPTION OF WORKS
Diversion Works— (Johnson-Creek)
6. (a) Height of dam " ...................... feet, length on top ... [ S feet, length at bottom
T S— feet; mtiteriu! to be used and character of construction .............. CONETELe oo
. o ¥ {Loose rock, concrels, masonry,
SR Y O T M eeeeet————eereereth sttt sttt — ’ : 3
l:;;e'k .\nd[::ruah, Klmbyer erib, ela,, ;l.:!.lcww over or around d-lll\'; ........... R E C E q \j E D
(b) Descnp_tmn O’ headgﬂte ....... . ’ ....m;nhtr. concrels, ﬂ“a...,-;mnhr and stie of opentngs) \
......... R AN A B
i 6 : : i -450_GPH up. motor,. hoo!
(c) If water is fo be pumped give general description Qnezt20.. ltmi::‘lﬂg';ngpmml“o?h ........ 0} OWRD

total head, located near the firs t point. of diverslon;.and one~250. 6PN, pump,. 25 WP _motor,

{Slze and type of engine or motor lo be used, total head waler I3 to ba Miled, ete.)

1
*A different form of application Is provided whero storage works are contomplated,

", Yleallon for permils lo appropriale walter for the deneration of eleclriclly, with the exceplion of munialpalitles, must ba made to the
Hydmnleeu‘}:umlsslon. pBlunr of the above forms may be secured, withoul cost, legether with instruclions by addrassing the Stale Engineer, Salem,
Oregon, . C



" Canal System or Pipe Line—

L 7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from
headgate, At headgate: width on top (at water line) . .. feet; -7 .« hottom
................................ feet; depth of water feet; Grade ... JEE Jull per.one
thousand feet, )

()] AL e . miles from headgate: width on top (at water line) ....cveirrnrverisanissccnnse
............................... feet; width on BOHOM ......iceerccese v secsncns fEEES ACPEH Of WALET covcrccinninriisinn.n. fECE
OYRRAR ovoiisimsfisasisommimspasnsivnions feet f;zl! pér one thousand feet.

; Spencer Creek 6"
- (¢) Length of pipe, ....) 3,100 ... ft.; size at intake, Johnson. Greekif!'size at ... 200.............. 1t.
SBRAssh Eregk gt | X
from intake _.._.............. ks in.; size at place of use SRS - I in.; difference in elevation between
intake and place of use, ......85% cccivn.. ft. Is grade uniform? ...........H0..........c........ Estimated capacity,
RIS RN 1% |
- 8. Location of area to be irrigated, or place of UsE .ccovcvirririunens iR :
‘Township s.xo:nvf..d‘ : Seellon” Forty-acre Tracl Humber Acres To He Irrlgated
Werth or Fealh Wiliemelte Merddian
9 8 1y ] 32 . HEY of the HWE 10

(M mora space required, attach separtale sheet)

{a) Character 0f‘sot'l Sandy s!lt under organlc material

Power or Mining Purposes— .
9. (a) Total amount of power to be developad ... cummrrcersrmisssessinsnnn theoretical horsepower,
(b) Quantity of water to be used for POWET . ....urvoreeesvvriseerrrsrrrses sec. ft.
(c) Total jall to be utilized .. feet.
. x (Haead)
(d) The nature of the works by means of which the power is to be developed e e
....................... Of St cicisemic i
L {Legal subdlvislan)
ey W M,
(f) Is water to be retwrned to any stream? ........ccerennns
. d (Yes or Ho)
(g) If so, name stream and locate point of YU ....ovvvrrveerrenernnns Nismmm st AN T
................. SO 1 TR s T ws R e | ()
{No. N.eor8.) (No. E, or W.)

(h) The use to which power is to be applied is

................

(i) The nature of the mines to be served

RECEIVED

OWRD



MR FIYEXDomestic Supply—
‘ " .

i 10. (a) To supply the ciig¥sy.....Recreational development !'Inn at Otter Crest!!
AT I (o1 [| County, having a present population of g
(Hame of) !
. E 1
and an estimated population of .......0a200 .. . in19.73. '
= i
(b) If for domestic use state number of families to be supplied 400 P
. . li
LAnswer questions 11, 42, 13, and 14 in all cased) . :"
11 Estimated cost of proposed works, §..275.000..(lngluding distribution system)
12, Construction work will begin on or before .)..0sfahar. 1270 e
13. Construction work will be completed on or before ..1..0GLQRGE JAT2 .o s LI i 4
14, The water will be completely applied to the proposed use on or before ...).0ctober 1973, 1
% _WEST SHORE. LAND CO. i
,-“'—' 7 Gna of applicant) 4
s "ty L /ZM»;«/&—-—-. President :
Remarks; ....1he proposed development will include 150 single-family houses, 250 j
______ apartment units, a 600 seat res taurant, convention facllities, and cocktall J
lounges, i ' £
i
.............................. {
|
. £
P 4
1
‘ i
.................. |
STATE OF OREGON,
_ ss,
County of Marion, - : o . G

This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for

In order to retain its priority, this application must be returned to the State Engineer, with corree-

tions on or before ............. e . L , 19

RECEIVED -

WITNESS my hand this .............. day O cisiainprcniii sy 13

OWRD

STATE ENQINEER

ASSISTANT
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THE INN AT OTTER CREST WATER'RESOURCES DEPT,
BALEM, OREGON

oo 33 m 1321,

DECIARATION TO SUBMIT PROPERTY TO
PROVISIONS OF ORS 91.505 TO 391.675
THIS DECLARATION, pursuant to the provisions of ORS

91.505 to 91.675, is made and executed this ¥ 2% aay

of ﬂ],;w , 1972, by CONDOMINIUMS NORTHWEST, INC.,
" R :
an Oregon corporation, hereinafter called "Declarant,”

pursuant to the provisions of the Unit Ownership Act of

Oregon,

WITNESSETH:

THAT, WHEREAS, Declarant is the owner of a leasehold

for a term ending on .Dpcember 31, 2036, in certain real

property located in Lincoln County, Oregon, and described
in Exhibit R attached hereto and hereby made a part hereof;
and
. WHEREAS, Declarant has constructed upon the aforésaid
premises, certain condominium resort hotel buildings, units
and other imprgvements; and

WHEﬁEAS, Déclarant intends to divide said buildings
and improvements, together .with the leasehold estate

aforesaid, into condominium units under the terms and ﬂjﬁmwrw“ﬁﬂyw.
neeoive

'.prdbisions of the Unit Ownership Act of 'Oregon, ORS 91.505

to 91.675, and to convey the same to various purchasers, . .
subject to the covenants, condgtions, and restrictions (NAH?E?
herein reserved to be kept and observed; and

WHEREAS, together herewith, Declarant hereby files

for record in the office of the recording officer of Lincoln

County, Orcgon, the site plan of said real property and

,Lhe floor plans of the buildings alxeady constructed and

PAGEH ONL



sorx 33 pae 12222
degcribed in this Decla;ation, showing the site of each
building, the layout of each unit in a building, the
location and dimensions of eéﬁh unit, and also showing

the types of units available, there being attached to said

" floor plans a statement of the registered architect who

‘prepared the floor plans certifying that said plans fully

and accurately depict.the layout of the site and the layout
4 . . ;

~of the units and floors of the buildings; and

WHEREAS, Declarant desires and intends by £iling this

Declaration and the aforesaid site and floor plans to
; el

submit the above described leasehold estate, the condo-

minium apartment buildings, and the other i ments

constructed thereon, together with all the appurtenances

thereunto belonging, to the provisions of the aforesaid

Un{E_EEEEEEDiE;ﬂsf as a condominium project and to impose
upon said leasehold estqﬁe, buildings and improvements
'mutually beneficial restrictions under a general plan of
improvement for the benefit of said condominium units and
.the owners thereof; now, Fherefore,

™ DECLARANT HEREBY PUBLISHES AND DECLARES that the
leasehold estate above déscribéd, together with said
buildings and improvements, is held and shall be held,
.cgnveyed, hypothecated, eﬂcumbered, leased, rented, used,
occupied, and improved sﬁbject to the following covenants,
conditions, restrictions, uses, limitations and obligations,
all of which are declaxed ahd agreed to be in furtherance
of a plan for the improvement of said leasehold and the
division thereof into condominiwn units, and.shall be
deemed to xun with said leasehold and be é burden and a
benefit to Declarant, its successors and assigns, and any

PAGLE VO
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soox 33 mee 1323

5 person acquiring or owning an interest in said leasehold
estate and improvement, their grantees, successors, heirs,
executors, administrators, devisees and assigns.

1. Definitions.® Certain terms as used in this

'ﬁeclaration are defined in ORS 91.505, and other terms
used herein age defined as follows, unless the context
clearly indicates a different meaning therefor: .

(AYJ "Declarant” shall mean CONDOMINIUMS NORTH-
WEST, INC., an Oregon corporation;

(B) “Declaration; shall mean this.instrument;

(C) "Project" shall mean the "property" as .
defined in ORS 91.505 (10); |

(D) "Condominium"™ shall mean the entire estate
in the leasehold land owned by any owner, consisting of
an undivided interest in the.leasehold estate, in the
general common elements, and the attributable limited
common elements and the ownership of a separate interest
in a unit; |

(E) “Owner" shall mean any person, natural or
artificdial, o; any group ofipersons, with an ownership
‘ . interest in a condominium in the Project, including the

‘Declarant with respect to any unsold units;
(F) "Board of Directors” shall mean tﬁe Board RECEIVED

of Directors of the Association of Unit Owners;

(G) "Moftgage“ 5hal%,ﬁean a deed of trﬁst as

well as a mortgage; C OWRD
(H) "Mortgagee" shall mean a beneficiary under,

or holder of, a deed of trust, as well as a mortgagee; and

. (I) "Association of Unit Owners" shall mean the

Association of Unit Owners of The Inn at Otter Crest formed

PAGL THREE



' subject to this Declaration is as follows:

wor 33 it 1324

pursuant to ORS 91.505 et seg.

2. Land Description. The description of the land

-~

A leaschold estate ending December 31,(?636) in the

'real property set forth and described in Exhibit R,

0 . " a ”-_-‘-‘
attached hereto, and hereby made a part hereof. .
3. Name. The name by which 'the Project shall be
—_— 3

known is The.Inn at Otter Crest.

4. Unit Description and Designation. Each unit is

bounded by the.undecorated interior surfaces of its perimeter

walls, ceilings and floors. Ownerhip of each unit also in-

cludes its respective undivided interest in the general common

areas as shown in Exhibit C, and the pexcentage of interest in

e

the limited common elements appurtenant to the building

wherein the unit is housed as shown in Exhibit B. There are
five types of units available, each containing one or more
bedrooms. The units are housed in buildings constructed
primarily of wood and_containing a varying number of units

per building. There are service closet units in each build-

ing, the ownership of which will be maintained by the
: | :

s

developer. Drawings showing the unit designation and

"location of each unit, the floor plans, the area of each unit,

the elevations and any other data necessary to properly RECH

identify each unit are set forth in Exhibit A filed as a

part of this declaration.

5. Staged Development. Declarant may develop residential

units in addition to the 140 such units declared-in this

instrument. If so, the units will be developed together in

Phase’ I1. The additional units would be constructed in

" three buildings with four units in each building, making

PAGE FOUR
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twelve the maximum number of units in Phase II. Declarant
will decide whether to proceed with Phase 1I by December 31,
1973. A chart showing the percentage interest in the common

elements of each original unit owner if declarant proceeds with

"Phase I1 is set forth in Exhibit D.

6. General Common Elements. The general common elements

of the condominium include the roéaways and pathways,:the
13 e N

walkways between units and between buildings, the stairway .

going to the beach, a tramway system, parking lot, transportatioﬁ
carts, lawns, gardens and terraces between buildings, guest
laundry facilities and a room that houses the facilities, water

and sewage lines_except to_the extent the same are declared as

limited common elements or included within.the condominium units,

a swimming pool and sauna baths and all equipment necessary

for maintenance and operation thereof including the building

that houses them, tennis courts, a putting green, a maintenance

S P s

room, personal property acquired by the Association of Unit .

Owners, theM&esseelﬁ_intELestwin_and—ta_that.n&;&gig;;gggg__ .

B P

. between West Shore Land Company., Oregon Limited., Condominium

— ”

Land Company., and Condominiums Northwest, Inc., dated February 23,
1 ’ i

1971, and recorded in book 24, page 92, Records of Lincoln

" County, Oregon, éggﬂallnnkheﬁ—:eal_ang_ggzgpna1 property, not

privately owned and excluding limited common elements as

.

hereinafter defined, necessary or convenient to the existence

and safety of erty, ox real and personal Qgggg{gy

normally in common use by the unit owners.

7. Limited Common Elements. The limited common elements

are those common elements designated herein as reserved for

o

the ise and ownership of the owners of a certain unit or RECEIVEL

LR Y=L 4

number of units within a building, to the exclusion of all

PAGE. F1VE OWRD
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other units, and consisting of all of those e%gments and
combonents of each building not otherwise included in the
units, including, but not limited to the foundations, columns,
girders, beams, supports, maiq walls, roofs, staircases,:
installations of central seryices such as electricity,
'Qater, sewage, telephone and television wir;ng and electrical
wiring and conduit, excepting those portions of the fore-
going which ?re included within.thg condominium units, and
all other elements of the building necessary or convenient
to its existence, maintenance, and safety, or normally .in
common use by the unit owners of the units contained in the
individual building. The use of the limited common elements
by an owner is restricted to those limited common elements
that are part of the building that houses his condominium
unit. A statement showing to which units and in what per
centage use and ownexship of limited common elements in -
each building is reserved is set forth in Exhibit B attached
hereto and hereby made a part hereof.

8. Limitation on Use. The use for which each building

: and each of t@e units is intended and limited is as follows:
o (A)”:Nq owner sha%l occupy or use his unit, or -
permit the same ox any part thereof to be oécupied ox used
" for any purpose other than a private residence for the
owmex, the owner's family,‘and his guests; except that
each owner shall be permitted to cause his unit, or any part
thereof, to be rented as a commercial hotel unit during
periods when the owner shali'ﬁot be in occupancy thereof
undexr a hotel agency and operating agreement signed individum.

— i
ally by a majority of the owners. No unit may be occupied

as a temporary or permanent residence by more than the o] o
.vlw | -

PAGL 81X
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ma#imum number of persons specified for that fype of unit

in the.Bylaws of the Association of Unit Owners. An exception
to this limitation is that apﬁropriate units retained by
declarant may be usedlfor restaurants, bafs, meeting rooms,
and other'cémmercial facilities normally or reasonably used
at resort hotels;

(B)  There shall be nb obstruction of the common
areas. Eiéépt in the case of designated storage areas,
nothing shall be stored in the common areas without the
manager's prior consent, and such consent may be restricted
by the hotel rental agent;

(C) Nothing shall be done or kéét in any uﬁit or
in the common afeas which will increase the rate of insurance
on the common areas, without the manaégi's prior written
consent. No owner shall permit anything to be done or
kept in his unit or in the common areas which will result
in cancellation of insurance on any unit or.any part of the
common areas, or which-will be in violation of any law. ‘ o

No waste will be committed in the .common areas;

~.
LA}
'

(D) No sign of‘apy kind except signs of reason-

able dimensions and conforming with the rules and regulation;
adopted by the Association of Unit Owners shall be displayed
to.public view on or from any unit or the common areas,

without the manager's prior written consent, his consent

and the display of any signs to be restricted in accordance

¢ &

with the texrms of the hotel aéency agreement;

(E) No animals, livestock or poultry shall be
raised, bred, or kept in any unit or in the commen areas, :
cxceét that dogs, cats, and other household pets may be ')f?fwéﬁfﬁﬂj
kept in vnits, subject to rules and regulations adopted

OWRD
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(F) No noxious or qffensive activity shall be
carried on in any unit or in the common areas, nor shall

anything be done therein which may be or become an annoy-

"ance or nuisance to the other owners;

(G) Rothing shall be altered or constructed in,

or removed from, the common areas, except upon the written

consent of‘t%e manager;
(H) There shall be no violation of the rules for
the use of the common areas adopted by the Board of Directors
and furnished in writing to the owners, and the Board of
Directors is authorized to adopt sucq rules, subject to the
terms and provisions of the hotel agency arrangement;
(I) None of the righﬁs and obligations of the
owners created herein or by the deed creating the condo-
miniums 'shall be altered in any way by encroachment due to .
settlement or shifting of étructures.or any other cause.
There shall be valid easements for the maintenance for ) 2
said encroachments so long as they shall exist; provided,

.

. d ] s
however, that 'in no event shall a valid easement for
|
encroachment be created in favor of an owner, or owners,

"if said encroachment occurred due to -the willful conduct

of said owner, or owners.

Yo

(J) Declarant reserves the right to use any unit

whose ownership it retains, as well as a reasonable part of

e e e

the_common area, for the reselling of residential units, This
—h‘*"w-_—- -

is being done to better serve those owners who may desire to
sell their units.

9. Sexrvice of Process. The name of the person to ' RFECEIVED

- receive service of process in the cases provided in sub-

4 sln
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section (1) of ORS 91.635 is Denn%s D. O'Brien, and his
place of business with Lincoln County, Oregon, is.The Inn

at Otter Crest, Otter Rock, Oregon. The person to receive
service of process may be changkd, from time to time, by an
action ofthe Board of Director;, a copy of which action
certified by the chairman of the Board of Directors shall be

filed with the recording cfficer of Lincoln County.'

L
10. _Powers of Board of Directors. The Board of Directors

shall have the exclusive right to contract for all insurance

upon the common areas and for all goods and services necessary

-~
for the repair, maintenance, and improvements of all common

areas and ghall have the power to assess. the unit owners

on account thereof in the manner provided in the Bylaws

of the Association of pniﬁ Owners. One of the items of

common expense for which the Board of Directors shall assess

the unit owners is the monthly charge necessary to maintain

g

thE_EEE§E~9f the real property from West Shore Land Co.,

Oreg. LTd., an Oregon limited partﬁership, in full force and - ”
effect. In allocating this common expense, the Board of

Directors shﬁli assess each unit owner a monthly charge based

on the fype of his uﬁit aé computed in said lease agreement.

Until the first meeting of the Board of Directors, Declarant

shall exercise all the powers of said Board of Directors,

Aéd shall have the power and authority to contract for said’
insurance, goods, and services on behalf of the Associatiqn

of Unit Owners for terms exténding to, or beyond, the first
meeting of said Board of Directors; provided, however, that

such insurance, goods, and services shall not be contracted

for a period in excess of one year or.such period in excess. =IVED
thereof that normally would be contracted for by a prudent

OWRD
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pxdperty owner, so long as it shall have reasonable termina-

tion rights.

11. Improvement of Common Areas.’ The Board of Directors

shall not make any structural alterations, capital additions

" to, or capital improvements of, the common areas requiring

an expenditure in any one (1) year in excess of eight

thousand dq}}ars ($8,000.00) without the prior approval of
OWners holdi;g not less than a seventy-five percent (75%) o
majoriéy percentage‘interest in the Project. |

12, Manager. The Board of Directoxrs shall appoint
a manager as contemplated in the Unit Ownership Act and

may delegate to such manager any of its powers, duties, or

functions. ° Any such delegation shall be revocable upon

written notice by the Board of Directors. The members of
the Board of Directors shall not be liable for any omission
or improper exercise by the manager of any powers, duties
or functions unless such act or omission be approved or
directed by written instrument executed by the chaixrman

of the Board of Directoré pursuant to a majority vote of

-

the Board of Directors.
- [ .
13. Owners' Obligation to Repair. Except for those

’ portions.which the Board of Directors is required to maintain

and repair hereunder (if any), each owner shall, at the
owﬁér'; expense, keep the interior of his unit and its
equipﬁent and appurtenances iﬁ good order, condition, and
repair and in a clean and sanitary conditién, and shall

do all redecorating, painting, and varnishing which at any

time may be necessary to maintain the good appearance and RECEIVED
WLLITIVIC L

condition of his unit. 1In addition to decorating and

keeping the interior of the unpit in good repair, the owner

PAGL J'LN
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shall be responsible for the maintenance, repair or re-
placement of aﬁy plumbing fixtures, refrigerators, dishwashers,
disﬁosals, rénges, or other .eguipment that ma§ be in, or |
connected with his unit as a p{;t thereof. v

The owner shall'also, at the owner's expense, keep

the balcony or lanai and storage area that are a part of
e b :

s et

his unit in a clean and sanitary condition. The Board of
Directors and manager shall not be responsible to the
owner for loss or damage by theft, or otherwise, of.
articles which méy be stored by-sthe o#ner at or in the
balcony or lanai, storage area, parking stall, or unit.

14. Failure of Board of Directors to Insist on Strict

Performance. The failure of the Board of Directors or
manger to insist, in any one or more instances, upon strict

performance of any of the terms, covenants, conditions,

or restrictions of this Declaration, or to exercise any

. right or option herein contained, or to serve any notice

or to institute any action shall not be construed as a
waiver or a relinquishment for the future of such term,
covenant, condition, or restriction, but such texm,

] . " i - » 3 »
covenant, condition, or restriction shall remain in full

- force and effect. The receipt by the Board of Directors

or manageér of any charge from any unit owner with knowledge

of the breach of any covenant hereof shall not be deemed

a waiver of such breach and no waiver by the Board of

o

Directors or manager of any provision hereof shall be
deemed to have been made unless expressed in writing and

signed by the Board of Directors or manager.

.15.. Limitation of Liability. The Board of Directors 1y vr iy
I : NELTIY

and mapnager, and each thereof, shall not be liable for any
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failure of electric or water supply or sewer, telephone or
other service to be obtained and paié for by the Board of
pirectors hereunder, or for any injury or damage to person
or property caused by the elements or by another owner

or pefson in the Project, or damage from electricity,
water, rain, or snow or ice which may leak or flow from
outside or from any part of ?ny building, or from any of
its pipes, d;;ins, conduits, app{iances; or eguipment or
from any other place, uniess caused by gross negligence
of the Board of Directors or the manager, as the case may

be. No diminution or abatement of common expense assess-

"ments shall be claimed or allowed for inconvenience or

discomfort arising frxom the making of repairs or improve-

ments to the common areas or from any action taken to

comply with any law, ordinance or orders of a governmental

authority.

16. Indemnification of Directors. Each director

and the manager shall be indemnified Sy the owners against
all expenses and liabilities, including attorneys' fees,
reasonably incﬁfreﬁ or imposed upon him in connection

with any proceeding to which;he may be a party, or ih

which he may become involved, by xeason of his being,

_or having been, a director or manager, or any settlement

theréof, whether or not he is a director of manager at
the time such expenses are incufred, except in guch case -
vherein the director or manager:is adjudged guilty of
willful nonfeasance, misfeasance or malfeasance in the
performance of his duties; provided that, in the event
of a settlement, the indemnification shall apply only

when the Board of Directors approves such settlement as
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peing for the best interest of the Association of Unit
owners and the Board of Directors,
17. Insurance, The Board of Directors shall obtain

and maintain at all times insurance of the type and kind

»'and in the amounts hereinafter provided, and inecluding

insurance for such other risks of a similar or dissimilar
nature as are or shall hereafter customarily be covered
with respeaé—to other condominium projects similar in
construction, design and use, which insurance shall be
goverped by the provisions in this numbered section%

(A) For the benefit of the Assoq}ation and the
owners, the Board of ﬁirectors shall obtain and maintain
at all times, and sﬂall_pay for -out éf the common expense
funds, the following insurance: . —

i. A master policy, or subscription policies,
of fire insurance, with éndorsements‘providing extended
coverage, vandalism coverage, special extended coverage,
and earthquake coverage, for at leaét 90% of the insurable
replacement value of all HPiFﬁ_fﬁgMEQEEEE.EEEEE' and such
other. fire ana casualty insurance as the Board of Directors

g . : 1
shall determine to give substantially egual or greater

- protection to the owners, and their mortgagees, as their

respective interests appear, which said policy, oxr policies,
shall provide for a separate loss payable endorsement in

favor of the morxtgagee, or'mortgagees, of each condominium,
o B

if any;. ,
ii. A master policy, or subscription policies,

insuring the Association, its Board of Directors, the unit

‘owners, and the manager against any liability to the public

and/or the owners of units and their invitees or tenants,

PAGE THIERTEEN
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occurring in, on, or about said.units--and-said.common elements,
B L Lt 3 e e e

or either thereof, arising out of, or incident to, the owner-

ship or any use of the Project, and including the personal

liability exposure of the owners. Limits of liability

"under such insurance shall be not less than one hundred

thousand dollars ($100,000) per person and three hundreg
thousand dollars ($300,000) for all persons injured in any
one accidenéf-and shall not be less than one hundred thousand
dollars ($100,000) for property damage in each occurrence
(such limits and coverage to be reviewed at least annually

by the Board of Directors and to be increased in its dis-
cretion). In addition thereto, the direétors shall maintain
an Umbrella Liability policy of'sl,oob,ooo insuring against
the same risks. Said policy or policies shall be issued on

a comprehensive liability basis and shall provide cross
liability endorsemggts wherein thé rights of name insureds
under the policy, or policies, shall not be prejudiced as
respects his, her, or'their action ;gainst another named "

insured;

< B +iii. Workmen's compensation insurance to the
{

.,

extent necéssary to comply with any applicable laws;

iv. A fidelity bond naming the manager,

and such other person as may be designated by the Board o
. 0 () .
: NECH

-‘.‘[;H Fir=
~ V=

of Directors as ﬁrincipals and the Association and the VD
owners as obligees, for the first year in the. amount at
g 3 i
least equal to fifty percent {50%) of the estimated QJVVW?F)
o

cash reguirement for that year as determined by the
Board of Directors, and fox each year thereafter in an
amount at least egual to fifty percun£ (50t) of -total

sum collected through the common expense fund during the
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preceding year. ; %

(B) All policies shall be written in a company
licensed to do business in Oreégon and holding a financial
rating of "AAA", or better, by Best's Insurance Reports;

§ (C) Exclusive authority to adjust losses under
policies hereafter in force on the Project shall be vested
in the Board of Directors, or its authorized representative
acting on b;hhlf of all insuredé,'including the individual
unit owners; .

(D) In no event shall the insurance coverage
obtained and maintained by the Board of Directors hereunder
be brought into contribution with insurance purchased by
individual owners or the?r mortgagees}

(E) Each owner may obtain additional insurance —
at his own expense; provided, however, that no owner shall be
entitled to exercise his right to maintain insurancg coverage
in such way as to decrease the amount which the Board of
Directors, in behalf of all the owneis, may realize under any .
insurance policy which the Board of Directors may have in
force-on the ﬁkoject at-any.parﬁicular‘time;

| :
(F) Each owner must notify the Board of Directors

-when he makes any improvements to his unit, the value of which

_ improvements is in excess of one thousand dollars ($1,000);

' (G) Any owner who obtains individual insurance
policies covering any pdrtioq'of the Project, other than fyfTﬁvhﬁ§y
personal property belonging' to such owner, shall file a
copy of such individual policy, or policies, with the Board E}WV$?£)
of Directors within thirty (30) days after purchase of such

insurance;

(H) “he Doard of Direclors musi muke every effort

aGL 1'HTTERER
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to secure insurance policies that will provide for the
following:
i. A waiver of subrogation by the insurer

as to any claims against the Board of Directors, the manager,

‘the unit owners and their respective servants and agents;

ii., A provision that the master policy on the
Project cannot be cancelled, invalidated or suspended on

L] .
account of -the conduct of any unit owner, the Board of

Directors, any officer or empl&yee of the Board of Directors,
or the manager without demand in writing 30 days prior to .
such cancellation, invalidation ox suspension that the Board
of Directors or mangéer cure the defect and the failure thereof
to do so within such period; . .

= iii. A provision that any "no other insurance”
clause in the master policy exclude individual owners'
policies from consideration; m

iv. A:;rovision that the insurer issue certifi-

cates of insurance specifying the pértion of the master policy =
earﬁarked fgr each owner's interest and that until the insurer
furnishes wrf&ten notice and a,grace period of 30 days to

, !
the mortgagee insured under the loss payable clause thereof,

- the mortgagee's coverage is neither jeopardized by the conduct

qf the unit mortgagor-owner, the association, or other unit. A,
owsérs noxr cancelled'fof.non-payment of premiums; ' : +€?1\

V. A rider on }he master policy which will 0, \ﬁi%s
provide each unit owner relief from monthly assessments .%%3 g <

while his unit is uninhabitable by the payment of the
condominium expenses thereof and any other fixed costs,
including, but without being limited to, taxes, land rent,

insurance, and mortgage payments.
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(I) At least annually, the Board of Directors shall
review all insurance carried'by the Association of Unit
owners and such review shall.ihclude an appraisal of all

improvements to the Project by a representative of the

.insurance carrier writing the master policy.

18. Damage and Destrxuction. In case of fire, casualty

or any other disaster, the insurance proceeds of the master
policy and @%g individual ownex's policies, if sufficient
ta reconstruct the huildings damaged or destroyed, shall
be applied to such reconstruction. Reconstruction of the

damaged or destroyed buildings, as used in this paragraph,

" means restoring the buildings to substantially the same

condition in which they gxisted prior.to éhe fire, casuvalty
or disaster, with each unit and the common areas having the
same vertical and horizontal boundaries as before. Such
reconstruction shall be accomplished under the direction
of the manager of the'ﬁoagd'of Directors, .

If the insurance Erogeeﬂs are iﬁsufficient to recon-

struct the damaged or destfoyed buildings, the damage to,

or dest;ugtioﬁ?of, such buildingé shall be promptly

repaired and restored by thé manager or the Board of

on such buildings for that purpose and the unit owners

shail be liable for assessment for any deficiency, such
deficiency to take into consinration as the owner's
contribution any individual policy insurance proceeds
provided by such owner. Héwever, if three-fourths, or
more, in value of all the buildings are destroyed oé

substantially damaged and if the owners, by vote of at

least three-fourths of the voting power, do not voluntarily,

PAGL LLVENTEEN
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within sixty (60) days after such destruction or damage,
make provision for reconstruction, the manager or Board
of Directors shall record, with the County Recorder, a

notice setting forth' such facts and upon the recording

' pf such notice:

. (A) The Project shall be deemed to be owned in

common by the owners;

(B% The undivided interest in the Project owned
in common which shall a%pertaln to each owner shall be
the percentage of unle;ded 1nterest previously owned by
such owner in the common areas;

(C) Any liens affecting any of-the.condominiums
shall be deemed to be {ransferred in accordance with the
existing priorities to the undivided interests of the
owners in the Projéct; and

(D), The Proje?@'shall be subject to an action
for partition at the s&it of any owner, in which the net
proceeds of sale, tpgqﬁher with the net p;oceeds of the e
mastex policy of inéﬁf&née on the Project, if any, shall
be Eonsideréé as one fund‘and.shall be divided among all

the owners in a percentage equal to the percentage of

undivided interest owned by each owner in the general

common areas, after first paying out of the respective

shares of the owners, to the extent sufficient for the

Project owned by each owner., '

Notwithstanding all other provisions hereof, the
ownexs may, by an aff;rmative voLg of all owners affected(TVVsz
thercby, cause an amendment to be made to the Pro:ect docu-

ments o0 as to facilitate architectural changes that the

PAGE LIGHTELN
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owners affected thereby and the Association deem desirxable
if, and only if, the partial or to£31 destruction of the
Pfoject, or any buildings fhereof, by fire, casualty, or
any other disaster is” so great as to regquire the substan-
:'tial reconstruction of the whole of said Project, or said
buildings. Any such amendment of such Project documents
shall be valid only upon (1) the recordlng thereof with
the recordlng officer of Lincoln County and (2) the
recording with that recording officer of the approval
thereof of each mortgagee and each other lienholder of
record having a lien against any part of the Project, or
buxldlng, affected by such amendment.

19. " Enforcement. Each owner shall comply strictly
with the provisions of this Declaration and with the Bylaws
of the Association of Unit Owners and rules and regulations
promulgated pursuant thereto, as the same shall be law-
fully amended fro@ time to time. Failure so to comply
shall be grounds for an action to recover sums due for
damages, or for injunctive relief, or both, maintainable
by the, Board of Directors or the manager on behalf of the

3 I
owners, or in a proper case, by an aggrieved owner.
. ’

20. Personal ﬁrqperty. The Board of Directors or
the manager may acéuire and hold, for the benefit.of the
uhi% owners, tangible and intangible personal property
and may dispose of the same by'sale or otherwise; and
the beneficial interest in suéh personal property shall
be owned by the owners in the same proportion as their
respective interests in the general common areas, and shall

not be transferable except with a transfer of a condomin-

ium, A transfer of a condominium shall transfer ownership
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of the transferor's‘beneficial interest in such personal
property to the transferee.

Within ninety (90) days following the completion of
constructioﬂ of the P}oject; Deqlarant sh%ll execute and
deliver a Eill-of sale to the Board of Directors of the
Association, on behalf of all the owners; transferring
all items of personal p}ogerty located on the Project.and
furnished by‘pgclarant, éhich property is intended for
the owners' common use aﬂd enjoyment.

21. Reserves. The Board of Directors, in its discre-
tion, may establish such reserves.as good business judg-
‘ment warrants for the repair, improvement, or other needed
expenditures of the Association of Unii Owners. To fund
'such reserves, the-Board of Directors, in its discretion,
may include the reserve fund as an expense in any assess-
ment made against thé unit owners. All such reserves shall
be held by the Board of Directors in trust for the unit
owners as their contribution thereto Qhall appear, and
§hail not become the fﬁnds of the Association until the

.

expenditure for which such reserve is created has become

|
duve and payable.

.22, Overassessment., At the end of each fiscal year

of Fhe‘hssociation, the Board of Directors shall cause
to‘Lc'repaid promptly to each owner ahy amount by which
his assessment during such’ fiscal year shall have exceeded
the amount necessary to conducdt the business of the
Association during said fiscal year and shall collect
promptly from each ownex any amount by which his assess-

ments - during said fiscal year shall have been less than

his aliquot share of said expenses of the Association.
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such repayments shall not include any sums held as reserves
which sums shall then be, and thereafter until
expended shall continue to be, the property of the indi-

vidual unit owners.

23, Legal and Accounting Services and Audit. The

Board of Directors, or the manager, from time to time,

e

ey At

shaii”ggntnactdiox_xheuaa;vicas_oimlauyaxﬁqéﬂﬂhEEEEiféea

‘
public accountants as the needs of the Association shall

demand. At any time any oypg;#mhy, at his own expense,
causenaE;EHQiEJQKMinspﬂaﬁion_tpmhe_madeduﬁwthe_bgghé_and

records of theuwigggg;“and,pfmthe_Board of Directors.

e

—
The Board of Directors, at the expense of the Association,

S

shall obtain an audit of all books and records pertaining

to the Association of Unit Owners at no greater than
annual intervals and furnish copies thereof to the owners.

24, ' Interpretation. The provisions of this Declara-

tion shall be liberally construed to effectuate its pur-
pose of creating a qniform pl&n for the devélopment and -

operation of a condominium Project. Failure to enforce

any provisioﬁ hereof shall not constitute a waiver of

. | . ‘
the right therxreafter to enforce that provision ox any

other provision hereof.

25. Amendment. .Except as otherwise provided herein,

the provisions of this Declaration may be amended by an

. instrument in writing signed and acknowledged by record

owners holding seventy-five percent (75¢), o£ the total
vote hereunder, which amendment shall be effective on record-
ation in the office of the recording officer of Lincoln

possession and ownership of any unit to its owner,
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peclarant shall have, and hereby reserves, the right-to
amend, alter, or withdraw this Declaration in whole or
in part. Declarant's withdrawal of this Declaration in

full shall relieve said leasehold of its submission to

26. Severability. The provisions herxeof shall be
deemed independent and severable, and the invalidity or
o ;

partial invalidity or unenforceability of any. one provi-

sion or portion hereof shall not affect the validity orx

enfor

ceability of anj other provision hereof.

27. Effective Date. This Declaration shall take

effect upon recording.

IN WITNESS WHEREOF, Declarant has caused its corporate

name to be hereunto subscribed by its proper officers, there-

unto duly authorized, on the day and year first above
written.
CONDOMINIUMS NORTHWEST, INC., DECLARANT
e
; President ~..~
t » -
Portland Federal Savings & Loan Association, an Oregon
corporation, acting through its Senior " Yiee
Presjdent i hereby consents to the execution and re-
cording of this declaration.

PORTLAND FEDERAL SAVINGS & LOAN ASSOCIATION

- (,_z,%mg fdz‘inw

West Shore Land Company, Oreg. Ltd., an Oregon limited
partnership, acting through the Pres:dent, PETER M. GUNNAR,

of We
cansie

st Shore Investors, Inc., its general partner, hereby

nts to the cxecution and recording of this declaration.s ..

- WLST SHORE LARND CO., OREG. ID.
DBy West Shore Investors, Inc,
GLDPlal)Paxtncr

i L
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STATE OF OREGON )

5S5.

S S

County of

2!2@5{_ ’j li 2:2 e 1972 ’

Personally appedred PETER M. GUNNAR, who being sworn,
stated that he is the President of CONDOMINIUMS NORTHWEST,

INC.,

and that the foregoing

instrument was voluntarily 51gned in behalf of the corporation
Before me:

by authority of their Boards of Directors,

oy,

‘s

. 4 "
LA LA

O THTRe T

Personally;appqared'

o bt o ! otary Public for Oreg
e\

Y j? My commission expires: 3.'2'“76
: :-"._:3.:“,." i .

STATE OF OREGON )

) ss.
County of Multnomah )
May 9 Y1972 ‘
Robert G. Le Tourneuk

4 who being

sworn, stated thdt*he is the Senior Vice President of
PORTLAND FEDERAL SAVINGS & LOAN ASSOCIATION, and that the fore-
golng“;nstrument was voluntarlly signed in behalf of the cor-
poratxen by authority of its Board of Directors. Before me:
." "..'.-'.‘.'- ,,,b} ,n ;
:.‘ . ‘-1 l-" ., n |. _.-_.‘.
.".'."{.: "uu-'.'._ i

.
-

Janvary 20, 1976

My commission expires:

L !
"

Apéfoved this ' 490" dpy of May, 1972.

County Assessor, Lincoln County

-----

Byu
Approved this 3o +h day "

f May, 1972.

Sheriff & Tax Collector
‘Lincoln County
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Page

I hereby certify that, according to the reccrds of my cffice, the
exterior boundrries of this plat do not conflict with the boundaries
of the abutting properties; that the name adopted for said plat and
the numbering of the lots and blocks conform to the requirerents of
the law; and that pursuant to ORS $2.095, all advalorem taxes and all

' special assessments, fees amd other charges required by law to be

placed on the 19;Z_~19’?7 tax roll which becore a2 lien on this sub-
division ¢r will become a lien during collection, have been paid
to me, or, if not. pdld, a bﬂﬂd gaaranteelng such payment has been
requested i the arount of @ ; to be filed with the tax

. p—————

Drafisman

Signed° ,///L >

DBLG:_L-‘&:Z&‘__' Slznec‘ ?J_Ly_a \y/é
( '_1 " t o
1 LE

Date: J - 30 - 7.2

Assessor or Peputy

Lincoln County, Oregon

I hereby cer’ify that all advalorem taxes and all special

.asseasments, fees and other charges required by law to be placed

vpon the tax roll which have become a lien on this subdivision and
ttat are now due and payable have been paid. I further certify "
(if ﬁpplicable) that a good and sufficient bond as requested by

the cspessor in the amount of 3

has been received by

®3, gv*“antec1ng ithe, paymnnt of the 19 - 19  taxes, pursuant

to ORS 92.095!

Tax C ector or Deputy ¢,

Dz‘.;e:_‘___:)_v-gﬁa(_éﬂr__fm S:Lgned. éDL #_Qé\m“""-/

Llncoln County,

Q-11-298D - /00 - ‘;'?,Jc.
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A CND 1
ASSIGNEU
,ONDOMINIOMS, NORTHWEST, INC.

Po.Becx 708
01 N. E, Pine St.

Stream Index, Page No. [ ...... - é”f

> 4

FEES PAID
Date Amount Receipt No.
US| 3000 | 16865

"""""""""""""""""""" N . ey L cememeennsnmeneeneeee | 1 Cert. Fee| .
N SR 73-44/7 i Mgy Pt £E21- 4 FEES REFUNDED
»d . November 5, 1969 Date Amount | Check No,
Novemner 5, 196S
e ) ASC R ET ASSIGNMENTS
uspended until ... =Sl S TS AA LY Date f AscociootioaR VR (4 o+ Dwnelrs Address
............ - 228> az‘p@gﬂmn_@t—&t&dﬂﬁr_ 2. Box 197, beedburm OF. 7707/
. -5lo B
i to applicant S-24-9e  Hehnson Creek. [Mater S@"&J.!.‘Gé—scg-"' p)ﬁ&i’aaﬂﬁrgac.h,
approval .. December 18, 1970....  .iceeeeeeeeeeeeeeeos prosssessssssseressseeresmeeeresssssssssessss s
CONSTRUCTION REMARKS
. bnginsing December 19, 1971... .. 0.20.cfs from Johnson Creek for the irrigation of 10 acres, commercial
completion Qetober 1, 1972 . use, being 0.125 efs for irrigzaticn., 0.075 cfs fp_;;___gggy_r_l_g;:g_:_‘gg._]_._,___e_a_.g;l_c_i__,_(_)__._jQ,__ijg_I_t__d"ngg_‘_c_j,g_“gse
e =0 o T e N e e O e L T e SRR or e s S e M
DEC. 27197t CARD FOR A e
. T 2 1977 CARD FOR B
application of water ... Oetober 1. .1973. QCI W SR M “"’AF‘ ------------------------------------------------------------------------------------------------------------------------
1ded to .........................

 filed L 2. L2
 filed _sQ8 ;%A— 2% 1413

FINAL PROOF

ailed

ceived ..

tificate issued

SP*44058-119




111, , the nolder OI rermit NO. ...2=0 5.

CoH A, ...Condominiums NOLTAWEST r AlE L s
basa¥ ,‘Q_foggngropriate the public waters of the state of Oregon, began the actual construction of the works described
k. & 1
":';‘:-;‘; O oy ,',‘ 71
" “thergin on the.......... 1st.. . dayof...Octobexr ... ,19.01 ) o
oy 175 2 C . ' vation. rocking, structural concrete WOrxr
;.-»._-*,{ “:{? ﬁ“f ) Remarks. ".'-I-‘Z%ou-:ﬁ%%ﬁ;ﬁﬁgﬁgé ;ﬁtﬁ&?ﬁé?ﬁﬁ?{:;ﬁ;;ﬁg':':on:tructton work, num‘ber of men employed, the amount of work completed
D Ly 21 cnarge line,. done by Pelton Construction, Inc. Approximately 108
”! '"‘?ﬂfl_o:l‘ﬁ;fdate‘ﬁfﬂ.lis stateme-n;.and ;:;;.;(i;i-l'{f;;:;i"lnrm:mauon which may tend to show the beginning of work in good faith.
b Sfgicontract. completed AUELING. OCEOBOE s
Iy BFACOREXACEL.SD . _
¥) [N WITNESS WHEREOF, I have hereunto set my hand this . 4th.. day of ....January . 1972
' P, 0. Box 7108, Salem, Oregon 97303
............................................................................... PEE

in®enttye Wawrtnfest, Inc.

fO.r Condog}ll out, detach and mall to the State Engineer, Salem, Oregon 97310, when construction work is hegun.
SP*44006-110
Form B Application No. ez lor g
NOTICE OF COMPLETION OF CONSTRUCTION
, —--sLQNAOomin O\ P B o f i\ TN = OO 0 TSSO , the nolaer o ermi [ PR S
I, ..Condominiuns..Nog thwest,Lne- the holder of Permit No. ...3 2274

E-.«
]
!-‘

4
A
1}

o ~ i 1 . " =7 3 . - . y
1to }:proprlate the public waters of the state of Oregon, completed the construction of the works described IV
)
42 fherejn on the ... =St dayof..October . . ,19..72 6
' ENDIROINATHEY oo i e i S is i s immi b o ek e i oo e e S e T Y SR PR S GG S A aE
I ; v‘,; {'\ If the works have less capacity than described in the permit, or you have definitely abandoned part of the proposed development, you
il
_____ 5= B e LT L LT T T T L L LTSRS S MRS G

Bl C_sh(ﬁ]ii i;‘?f; state in order that our records may not be unnecessarily encumbered.
by 10

¢ H
DO e N .

18 2
= @IngI_TI)IES’S WHEREOF, I haye ?erecnto set my hand this ..9th __ day of ....October . 19.72
Widod G4 Coawagzi L ..B:Q, Box 7108 _ Salem, Oregon .
. ' (Address) '

W At e i e Ap b S tasesaias
for Condom:,nﬁ,’ﬁms 8B v&est 5 LIS
, , Fill out, detach and mall to the State Engineer, Salem, Oregon 97310, when construction work is completed.

Form C :
i TANT—This form is a notice to the State Engineer that permittee is ready to make final proof to the extent to
which lg}l;’ ?vl;ter has actually been applied to the intended use under the terms of the permit. Permittee is cautioned that
Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the final proof inspection

and survey which will be made in response to the filing of this Form C.
In the case of an irrigation permit, this Form C should not be mailed to the State Engineer until all of the land de-

NOTE: - 2 A )
i der this permit at any time, has actually been irrigated,
seribed in the psrmif, which it 1s intendec to bl ugregon 9731%, when all of];.he water has been agplled. =

Fill out, detach and mail to the State Engineer, Salem,
.,gf"‘.“j 1% g Application No. ‘/552? 01
Loy MO PLETE APPLICATION OF WAT TO A BEE CIAL USE
et O @ NOTICE OF COM é f %‘ V
> dem ] & [ ",
éﬁ“"“ iil,ﬁu””%mfm'”éf” .Adlﬁllﬂoﬂli .......... ; E:‘me holder of Permit No. 3%7«
;ﬁiappr'fﬁl@te the public waters of the state of Oregon, completely applied the waters to a beneficial use in
(a;co%la&é%with the terms of said permit, on the ... day of T@umaﬁy ................. , 19.73..
75
Bih :E!ﬁirdrks: ........................................................................ e A S S
T et i ——————— RS
PP T e SRR
'fr w ...........................................................................................................................
N WI SS WHEREOF, I have hereunto set my hand this e
N ey 2400
(Signature of Applicant,




RECEIVED

J
JOHNSON CREEK WATER SERVICE COMPANY AN 11 1999
14875 S.W. Pcachtree Dr.. Tigard, OR 97224 WATER RESOURCES DEPY
SALEM, ORE(_-ION{'JLP
Oregon Water Resources Department December 20, 1996

158 12th St. N.E.
Salem, OR 97310

ATTN: Dallas Miller
Re:  Time Extension Request for Application 47226 (Permit 35342)

Enclosed please find two (2) time extension requests for the above referenced permit and
one $200.00 check for the accompanying $100.00 statutory fee for each. The narrative
below is intended to explain how the administration of our water rights fell into arrears,
and hopefully to help you reach a favorable consideration of our request for the two
extensions. The narrative has been prepared based on extensive research by our Board
Members (the Board includes an engineer, a CWRE and other professionals) and by our
consulting engineer and our consulting CWRE.

Application Number 46529, Permit Number 34974

The President of West Shore Land Company, on behalf of Condominiums Northwest, Inc.
(CNW), applied for and was issued Permit Number 34974 authorizing the diversion of 1.0
cfs consisting of 0.5 cfs from Johnson Creek and 0.5 cfs from Spencer Creek, both with a
priority date of November 5, 1969.

CNW authorized the Oregon Water Resources Department (WRD) to delete the use of
Spencer Creek and to reduce the total requested appropriation to 0.50 cfs from Johnson
Creek alone. WRD approved the reduction in right to 0.50 cfs on October 28, 1970, then
issued a permit which allocated the 0.50 cfs as 0.125 cfs for irrigation of 10 acres, 0.075
cfs for commercial use, and 0.30 cfs for domestic use.

In October 1971, WRD advised the Otter Rock Water District that they could supply
water to CNW under Permit 35342 under certain conditions and provided that CNW
assigned permit 34974 to the Otter Rock Water District. In fact, the reverse occurred as

described under Application 47226, below

The salient point is that CNW became more interested in municipal right 47226, described
below, and less interested in 46529. As a result, the “A” and “B” cards were filed for
46529 in 1972 and the “C” card in 1973, Little thought was given to filing a time
extension request for 46529 since 47226 was a municipal right and viewed to be much
more flexible and appropriate to CNW’s intended use. For example, during a contact with
surveyor WRD Russ Klassen, J. R. Taylor (a maintenance employee at that time for the
Inn) advised Klassen that 46529 was no longer needed since 47226 was sufficient. As a
result, WRD placed an “adverse report™ in the file for 46529.



Letter to WRD
12/20/96 . -
Page 2

Later that year (1973), WRD advised CNW to expect a final proof survey on 46529.
WRD surveyor Larry Nunn was rained out of conducting a final proof survey in 1975, but
did find that CNW was no longer the owner. WRD delayed activity on 46529 until much
later as its fate became entangled with 47226.

Application Number 47226, Permit Number 35342

Water right application Number 47226 was originally filed by the Otter Rock Water
District for which the applicant was issued Permit Number 35342 authorizing the
diversion of 4.0 cfs from Johnson Creek for municipal use with a priority date of July 17,

1970.

The Otter Rock Water District assigned the permit to the Inn at Otter Crest on August 11,
1982. The issue of whether the Inn at Otter Crest was a legal entity arose later, so the
permit was assigned to the Association of Unit Owners of the Inn at Otter Crest in August
1992 to clarify the ownership. The permit was next assigned to the current water right
holders, the Johnson Creek Water Service Company (JCWSC), in May 1996.

The prior owners extended the permit to 1988 so that the ultimate development would be
covered by the certificate, when issued. It is now clear that the owners intended to submit
further time extensions until development to the full potential originally envisioned had
occurred. This approach is allowed for municipal rights, but lack of leadership by the
owners and executives caused financial problems, legal disputes and miscommunications
between management and employees which in turn resulted in misunderstandings by the
employees who tried to tend to the water rights.

In particular, it appears that the Inn employees communicating with WRD during this
critical time did not understand the difference between a time extension request and final
proof. Neither did they understand the concept of appurtenancy or incomplete application
to beneficial use. In some cases, it is even doubtful that the employees were authorized to
conduct business with WRD as they were not the officially authorized representatives of
the owners (e.g. J. R. Taylor, mentioned previously). In fairness, however, they were
probably doing their best given the leadership problems existing at the time.

Larry W. Jebousek, CWRE, submitted a report dated May 1992 (Attachment 1) wherein
Jebousek reports that he found a copy of a time extension request for 47226 filed with
WRD on December 29, 1988. WRD has not yet confirmed to us that said extension has
been found.

In any case, the WRD conducted a final proof survey in August 1993 which resulted in
issuance of a proposed Certificate of Water Right on 47226 in the amount of 0.22 from
Johnson Creek for quasi-municipal use. The owners did not spot the red flag raised by

* this document (i.e. realize that an administrative error was in progress). Neither did they
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J;[r, Abstract of Permlt No. W96 7, ,
Application No. 46529 Certificate No. Z [, 2 wiena

Source of water supply

Use

Point of diversion

Number of acres

Condominiums Horthwest, lnc-
101 N,E, Plae sr.rut
Salem, Uregon ..

:‘, 3 - »':\"/ f,’ .p’il j

Irrigation, commevcial and dnntlc use P Gciithy )

435" 8, & 1570' W, from HE cor. Seec. 3, being within Nk NEk,
Sec, 5' T, 10 Sep Re 11 wt’ We Na. county of Linceln

=

10
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
Twp. |Range Sec. NEY NWH SWIA SE%
NE!; | NW1y | SW14 SEl} NE; | NW13 | SWi4 SE; NEY; | NWiy | SWij SEY NEY, | NWY| SWig SEl4
{ L
95 | 11W| 32 Dom, ’EB
29 Dom, Do,

Priority date

Amount of water

Time limit to begin construction

Time limit to completely apply water 10=1=73 extended to

Time limit to complete construction

November 5, 1969

0,50 c.ful., bnlng 0,123 cofe8. for dzvigation, 0,075 ¢.f.
for commercial and 0,30 ¢.f.8., for domestic use

Dacember 18, 1971
10=1=72 extended to extended to

extended to

Remarks: This appropriation shall be limited to 1/80 of ome cubic foot per second or its

squivalent for each acyve irrigated and shall be further limited to a diversi

of not to

exceead 2% acre feet per scre for esch acwve lrrigated during the irxrigation segsen, and
shall be subjeet te such xeasonable rotatlon system as may be ordeved by the proper stat

of ficer.

15570

26 53\
¢. 5574

1 21\

17445
464
d N2 RL .
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THE INN AT OTTER CREST

¢ . Please do not drive private autos on the roads

around units (shown solid on this map).

When leaving Otter Crest please be sure to To Hwy. 101
check out at the desk. Check Out time is 1:00

P.M.

WAKE UP CALL ... ... 0 H ”
MESSAGES .........coooinvvinaias 63

BELLMAN ..o, 61 Parking

RESTAURANT ... 62
FRONT OFFICE ... 63
HOUSE KEEPING ...........___. 64
POOL AND REC. ROOM .... 100 3 #3
FRONT DESK ... 550
WARDROOM LOUNGE ...... 560
MAINTENANCE ... 561
RESERVATIONS ... 562

Basketba
Soft Drinks are located in the Tenhis Practice Gt Parking Lot Numbers

Rec. Room and at Tram Correspond with the first

Stations. number of your room number.
Parking
Legend : 6'4
4
Stairs 2277
Tram —aaae

Convention

Sales Office

104-119

Pacific Ocean

\

Volleyball

the inn at

olter crest

Marine Gardens
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
MARION COUNTY

IN THE MATTER OF APPLICATION FOR )
EXTENSION OF TIME IN WHICH TO )
COMPLETE CONSTRUCTION WORK ) ORDER
AND/OR MAKE COMPLETE APPLICATION )
OF WATER UNDER CERTAIN PERMITS )

The owner of the following water permit issued by the Water
Resources Director have submitted applications for extensions of
time limits within which to complete the construction work and/or
make complete application of water to beneficial use under their
respective permits.

The Water Resources Director is authorized under the provisions of
ORS 537.230 to grant extensions of time for good cause shown,
within which to complete work to perfect a water right under a
permit;

The statements in the applications for extensions filed regarding
completion of the projects indicate that each has shown such
reagsonable diligence as entitles them to an extension of time; and

No protest or objections to the granting of an extension under any
of the following permits have been filed by any subsequent permit
holders;

NOW, THEREFORE, it is hereby ORDERED that extensions of time are
granted as follows:

NEW TIME LIMITS TO:

- APPL. PERMIT BASIN COMPL APPLY
PERMITTEE NUMBER NUMEBER NUMBER CONST. WATER
Johnson Creek Water
Services Co. 47226 35342 18 10/1/93 10/1/93
Johnson Creek Water
Services Co. 47226 35342 18 10/1/98 10/1/98
Dated at Salem, Oregon this day of , 1997.

Martha O. Pagel
DIRECTOR

Special Order Volume 51, Page
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Page 1

250000

of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: MID COAST Exceedance Level: 80
Water Availability Subbasin: 2500000000000000 (and Nested Subbasins)
Time: 15:21 Date: 02/24/1997
# W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
2500000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
STREAM NAMES
Basin: MID COAST
Water Availability Subbasin: 2500000000000000 (and Nested Subbasins)
Time: 15221 Date: 02/24/1997
Stream Name Tributary to
0000000000 JOHNSON CR @ mouth PACIFIC OCEAN
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 2500000000000000
Basin: MID COAST
Exceedance Level: 80
Time: 15:21 Date: 02/24/1997
Limiting Stream Name Water Net Water
Subbasin Available? Available
2500000000000000 JOHNSON CR @ mouth YES 3.2
2500000000000000 JOHNSON CR @ mouth YES 3.8
2500000000000000 JOHNSON CR @ mouth YES .
2500000000000000 JOHNSON CR @ mouth YES 2.4
2500000000000000 JOHNSON CR @ mouth YES 1.5
2500000000000000 JOHNSON CR @ mouth YES 1.1
2500000000000000 JOHNSON CR @ mouth YES Q.9
2500000000000000 JOHNSON CR @ mouth YES 0.7
2500000000000000 JOHNSON CR @ mouth YES 0.5
2500000000000000 JOHNSON CR @ mouth YES Q.5
2500000000000000 JOHNSON CR @ mouth YES 1.3
2500000000000000 JOHNSON CR @ mouth YES 3.5
2500000000000000 JOHNSON CR @ mouth YES 2370.0



Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY
Basin: MID COAST
Stream: JOHNSON CR @ mouth

Water Availability Subbasin: 2500000000000000 ID Number: 31820410
Exceedance Level: 80
Time: 1523 Date: 02/24/1997
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 3.30 0.07 3.23 0.01 3 .22 0.00 3..22
2 3.83 0.07 3.76 0.01 3.75 0.00 3,75
3 3.36 0.07 3.29 0.01 3.28 0.00 328
4 2.49 .07 2.42 0.01 2.41 0.00 2.41
5 1.56 0.07 1.49 0.01 1.48 0.00 1.48
6 1.19 0.08 0y i 0.01 1.10 0.00 0 0
7 0.97 0.09 0.88 0.01 0.87 0.00 0.87
8 0.76 0.08 0.68 0.01 0.67 0.00 0.67
9 0.57 0.07 D.50 0.01 0.49 0.00 0.49
10 0.59 0.07 0.52 0.01 0.51 0.00 0..51
i it 1.36 0:07 1.29 0.01 1.28 0.00 1.28
12 3.60 0.07 3.53 0.01 3.52 0.00 3.52
Stor 2430 53 2380 6 2370 0 2370

DETAILED REPORT OF ISWRs
Basin: MID COAST
Stream: JOHNSON CR @ mouth
Water Availability Subbasin: 2500000000000000

Time: 15421 Date: 02/24/1997
————————————————————————————————————— IESWRE -~ = mm e ommm mm mm m i mem s i e e
APP # : 0 0 0 0 0 RESULTANT
STATUS:

1 0.0 0.0 0.0 0.0 0.0 0.0
2 0.0 0.0 0.0 0.0 0.0 0.0
3 0.0 0.0 0.0 00 0.0 0.0
4 0.0 0.0 0.0 0.0 0.0 0.0
5 0.0 0.0 0.0 0.0 0.0 0.0
6 0.0 0.0 0.0 0.0 0.0 0.0
7 0.0 0.0 0.0 0.0 0.0 0.0
8 0.0 0.0 0.0 0.0 0.0 0.0
9 0.0 0.0 0.0 0.0 0.0 0.0
10 0.0 0.0 0.0 0.0 0.0 0.0
11 0.0 0.0 0.0 0.0 0.0 0.0
12 0.0 0.0 0.0 0.0 0.0 0.0




Page 2 of Water Availability Tables Total Pages:

WATER AVAILABILITY TABLE

Basin: MID COAST Exceedance Level: 80
Water Availability Subbasin: 2500000000000000 (and Nested Subbasins)
Time: 15:21 Date: 02/24/1997
Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

L 2500000000000000 YES YES YES YES YES YES YES YES YES YES YES YES

3
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Ol

WATER
RESOURCES
DEPARTMENT

June 3, 1996

JOHNSON CREEK WATER SERVICES CO
PO BOX 232 '
OTTER ROCK OR 97369

REFERENCE: Files 47226 & 46529

The assignments of Permits 35342 and 34974 from Association of Unit
Owners of the Inn at Otter Crest to you have been recorded in the
records of the Water Resources Department. Our records have been
changed accordingly and the original assignments are enclosed.

Our receipts number 002609 and 002696 covering the $20 recording
fee have been sent to First American Title of the Willamette
Valley.

Sincerely,

Dallas S. Miller
Water Rights Specialist

DSM:jh

enclosure

cc: Dave Jarrett, Watermaster
Kelley Starnes, Field Office

Association of Unit Owners of Inn at Otter Crest
First American Title of Willamette Valley

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Ol

WATER
RESOURCES
September 2, 1992 DEPARTMENT

James, Denecke & Harris

Attorneys at Law

Attn: CeeAnn Callahan

888 SW Fifth Avenue )

Portland OR 97204-2096

REFERENCE: Files 46529 and 47226

The Assignment of Permits 34974 and 35342 by the Declaration of
Unit Ownership Dated May 4, 1972 has been recorded in the records
of the Water Resources Department.

Our records have been changed accordingly and our receipt number
87839 covering the recording fee of $20 you submitted is enclosed.

Sincerely,

THOMAS E. SHOOK
Water Rights Specialist

TES:jh
Enclosure

cc: Association of Unit Owners of The Inn at Otter Crest

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



CHRISTOPHER JAMES
DAVID R. DENECKE
ROGER K. HARRIS

J. RICHARD URRUTIA
SUSAN D. MARMADUKE*
CEEANN CALLAHANT
CHRISTOPHER E. MARTIN®*
JERRY L. LAWSON, JR.

“MEMBER OREGON,
CALIFORNIA AND
PENNSYLVANIA BARS

TMEMBER OREGON
AND KANSAS BARS

**MEMBER OREGON
AND WASHINGTON BARS

JAMES, DENECKE & HARRIS

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

1150 PIONEER TOWER
888 S.W. FIFTH AVENUE
PORTLAND, OREGON 97204-2096
(503) 228-7967

OF COUNSEL:

ARNO H. DENECKE
BRUCE MACGREGOR HALL, P.C.
FACSIMILE
(503) 222-7261
IN REPLY, REFER TO
OUR FILE NUMBER:

030/9664

£ Kb o o
August 26, 1992 _

g”HEZS ﬂﬁﬁ;
Mr. Thomas E. Shook Rnuﬁ# fﬁf;
Oregon Water Resources Department

3850 Portland Rd NE
Salem, Oregon 97310

Re: Application No. 47226/Permit No. 35342
Dear Mr. Shook:

You spoke with CeeAnn Callahan of this office earlier this
summer regarding the above referenced application and permit. As
you are aware, application number 47226 was originally filed by the
Otter Rock Water District on July 17, 1970. Pursuant to the
application, Permit No. 35342 was issued authorizing the diversion
of 4.0 cfs from Johnson Creek for municipal use. The Otter Rock
Water District then assigned the permit on August 11, 1982 to the
"Inn at Otter Crest." As you and Ms. Callahan discussed, there is
no legal entity known as "Inn at Otter Crest" and there never has
been. In June of this year, an assignment for this permit had been
prepared and forwarded to you for recording. The purpose of the
assignment was to clarify the ownership of the permit by the
Association of Unit Owners of the Inn at Otter Crest (referred to
hereafter as AUO).

Pursuant to your discussion with Ms. Callahan, I understand
that you had requested that our office explain, in letter form, the
relationship of the AUO with the Inn at Otter Crest for purposes of
clarifying the ownership of Permit No. 35342. A brief history of
the Inn at Otter Crest would be helpful for this clarification.

A Declaration of Unit Ownership dated May 4, 1972, was
recorded by Condominiums Northwest, 1Inc. establishing the
development, the Inn at Otter Crest, as a condominium project, and
setting forth in general terms the governance, rights and
responsibilities of the condominium unit owners. A copy of the
Declaration is enclosed for your reference. Pursuant to the
Declaration, the Association of Unit Owners of the Inn at Otter
Crest was authorized and established. The AUO is authorized to
maintain the common elements of the project and assess its members
for the costs of said elements. It is the only entity organized on
behalf of the unit owners for this condominium project. Pursuant
to ORS 100.405(4) (d) and Articles 2 and 3 of the recorded bylaws of



Mr. Thomas E. Shook
August 26, 1992
Page 2

the AUO, the AUO is authorized to act on behalf of the unit owners
of the Inn at Otter Crest. Another entity, the Otter Crest
Corporation has also been involved with the Inn at Otter Crest, but
its role has been limited to management of the hotel and convention
facilities at this condominium project. The Otter Crest
Corporation is not the entity representing the unit owners.

I hope this information has been useful in setting out the
interests of the AUO with respect to the Inn at Otter Crest. We
would ask that you clarify Permit No. 35342 to show that the actual
owner of the Permit is the Association of Unit Owners of the Inn at
Otter Crest. For our records, please confirm in writing that this
clarification is acceptable. If you should need any further
information, please do not hesitate to contact me or CeeAnn
Callahan. Thank you for your assistance.

Very truly yours,

AMES DENECK & HARRIS

x_/

)
Ro;2¥ Harris

RKH/cb
Enclosure

cc: Mary Lou Scheidt, Chairwoman,
Association of Unit Owners of the Inn at Otter Crest

cc\b:\auo.ltr82592



Ol

WATER
RESOURCES
DEPARTMENT

June 17, 1992

ASSOCIATION OF UNIT OWNERS
INN AT OTTER CREST

PO BOX 447

WOODBURN, OR 97071

REFERENCE FILES: 46529 AND 47226

We have received your check in the amount of $20 along with
requests to assign permits 34974 and 35342.

We are unable to act on your request because the record holders of
the permits did not sign the forms.

Permit 34974 is in the name of Condominiums, Northwest, Inc. and
permit 35342 is in the name of Inn at Otter Crest. 1If you are
unable to obtain signatures from officers of these entities, you
will have to provide a copy of the legal description showing you as
legal owner of the property in question. Depending on the length
of the deed, additional fees might be needed.

Your agreements are enclosed.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Otter Crest Corp.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



VICTOR ATIYEH
QOVERNOA

Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066 or
1-800-452-7813
(message line)

January 7, 1982

Mike Booty

H.G.E. Inc./Engineers § Planners
19 NW 5th Avenue

Portland, OR 97209

Dear Mr. Booty:
REFERENCE: File 46529

Pursuant to your letter dated December 31, 1981, I am enclosing
copies of the permit numbered 34974 and supporting map. Our
Receipt 29097 covering the copying fee :of $2.35 you submitted
is enclosed.

Sincerely,

Wayne J. Overcash
Senior Water Rights Examiner

WJO: tw



RECEIVED

A40ON0N

JAN
\WATER RESOURCES DEPT.
A Ak o i 0 68 cpL” M. OREGON

19 NW. FIFTH AVENUE / PORTLAND, OREGON 97209 / (503) 222.1687

December 31, 1981

Department of Water Resources
555 13th Street, N.E.
Salem, OR 97310
Dear Sir:
Enclosed is the copy fee of $2.35 for the No. 34974 permit and
map in file 46529. The permit was issued to Condominium Northwest

for Johnson Creek water rights for the Inn at Otter Crest.

I obtained the permit and file numbers from Wayne Overstreet.
Please call me if you have any questions.

Very truly yours,

H.G.E., INC.

Mi ke Booty i

MB:cr

Enclosure



My, John E. Day

John E. Day & Associates

Suite 229, 1730 S.W. Skyline Blvd.
Portland, Oregon 97221

Dear Mr. Days

Enclosed is a copy of Permit No. 34974 ipsued to Condominiums
Northwest.

The final proof survey has not yet been made. According to
our records the permit is valid to the extent of use of water
by October 1, 1973 under the terms of the permit.

Very truly yours,

Trevor Jones
beistant

TJ swhh



RECEIVED

JOHN E. DAY 8 ASSOCIATES AUG? 1974
STATE APPRAISERS & CONSULTANTS

REAsl:J:iE 229, 1730 S. W. SKYLINE BLVD. STATE ENG!NEER

PORTLAND, OREGON 97221 SALEM. OREGOM

503.292.8854

August 6, 1974

State Engineer's Office
1178 Chemeketa Street
Salem, Oregon

Dear Sir:

Enclosed herewith is a check in the amount of $1.75 for a copy of " Water
Rights Permit No.“34974, which was issued to Condominiums Northwest for
diversion of water from Johnson Creek in Lincoln County.

During a conversation with Mr. Trevor Jones, he indicated that a final
inspection may have been made of the project. If this has been done, it
would be appreciated if he could advise me of any changes in the basic
authorization for water diversion under the permit, or any other restrictions
which may be placed on the rights of Condominiums Northwest, etc.

Very truly yours,
< Jdhn E. Day, M.A.I.
Enclosure

JED:ca



JOHN E. DAY & ASSOCIATES AUGT 1974
E

4
REAL ESTATE APPRAISERS & CONSULTANTS
SUITE 229, 1730 S. W. SKYLINE BLVD. STATE ENGIN ER

PORTLAND, OREGON 97221 SALEH e
503.292.8854 7. OREGOM

August 6, 1974

State Engineer's Office
1178 Chemeketa Street
Salem, Oregon

Dear Sir:

-

Enclosed herewith is a check in the amount of $1.75 for a copy of Water
Rights Permit No.“34974, which was issued to Condominiums Northwest for
diversion of water from Johnson Creek in Lincoln County.

During a conversation with Mr. Trevor Jones, he indicated that a final
inspection may have been made of the project. If this has been done, it
would be appreciated if he could advise me of any changes in the basic
authorization for water diversion under the permit, or any other restrictions
which may be placed on the rights of Condominiums Northwest, etc.

Very truly yours,

\
- /‘,,\l._ " - -
P ~ K TIT

T Jgéhn E. Day, M.A.L.

Enclosure

JED:ca



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON © 97310 ® Phone 378-3739

46529

September 28, 1973

Condominiums Northwest, Inc
101 NE Pine Street

Salem, OR 97301

Sear Gentlemen:

This will acknowledge receipt of your notice
to the effect that complete application of water has
been made under permit No. 3,974,

Pursuant to your report and in line with the
general practice of this office, a survey will be made
at a later date.

After this survey, proof may be made and cer-
tificate issued covering the actual use of water as
found by the engineer. In case of irrigation, any lands
described in the permit that have not been irrigated will
be automatically eliminated from the water right.

In the meantime, the permit which you hold will
be valid evidence of the water right in question so long
as you continue to use the water.

Very tru yours,

o

CHRIS L. WHEELER
State Engineer

Form 128

tml



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON © 97310- ® Phone 378-3739

October 11, 1972 Hls No. #6529

Condominiums Northwest, Inc.
F. O, Box 7108
Salem, OR 97301

Dear Gentlemen:

This will acknowledge the notice of completion
of construction under the terms of permit No. 34974.

Under the provisions of the permit, the time
limit for completion of the appropriation by accom-
plishing the authorized beneficial use of water to the
full extent intended will expire October 1, 1973. (In
the case of irrigation, completion of the appropriation
means at least one beneficial irrigation of all the land
to be irrigated under the subject permit.)

Very truly Ts, -
i) T MJ

CHRIS L. WHEELER
State Engineer

Form 119
okd

B



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON © 97310- ® Phone 378-3739

. Cectober 11, 1972 File No. 46529

Condominiums Northwest, Inc.
P, O. Box 7108
Salem, OR S7301

Jear Gentlemen:

This will acknowledge the notice of completion
of construction under the terms of permit No. 34974.

Under the provisions of the permit, the time
limit for completion of the appropriation by accom-
plishing the authorized beneficial use of water to the
full extent intended will expire October 1,1973. (In
the case of irrigation, completion of the appropriation
means at least one beneficial irrigation of all the land
to be irrigated under the subject permit.)

Very truly TS, L

CHRIS L. WHEELER
State Engineer



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. © SALEM, OREGON © 97310 ® Phone 378-3739

Gondominiums, Northwest, Inc. January 12, 1972 L6529
P. 0. Box 7108 Fiaikle,

101 N.E. Pine St.

salem, 0* 97301

{
Gentlemens

This will acknowledge the notice of beginning
of construction under the terms of permit No. 397l

Our records show the time limit for completion
of construction of the works and/or the purchase and
installation of all the facilities required for the
authorized beneficial use of water will expire on

October 1, 1972,
Very truly-Hyours, =
é )
CHRIS L. WHEELER
State Engineer
Form 118

reo



October 1, 1971 L7226

L6529
LeLe7

Otter Rock Water District
c/o Chris Nyland
Otter Rock, Oregon 97369

Dear Mr. Nyland:

If the Otter Rock Water District enters into some
type of arrangement to furnish water to Condominiums North-
west, this can be done under the District's parmit No. 35342,
The map submitted with the District's application locates a
new boundary which does take in most of the Condominium de-
velopment area and the portion that is not included in the
service area as shown on the map is adjacent to 1it.

If such an arrangement is made, the District pro-
bably should obtain an assignment of permit No. 34974 whieh
was issued to Condominiums Northwest, Inc.

Very truly yours,

Trevor Jones
Assistant

Tdislv



P




L6529
December 21, 1970

rthwest, Inc.
t'
97301

is to advise you that your application numbered 46529

ed by issuance of a permit authorizing the appropriztion
foot per second for the irrigation of 10 acres, 0.075
second for commercial use, and 0.30 cubic fo t per

stic use from Johnson Creek,

ay use this letter as your =suthority to make the
uthorized bLy the permit pending your receipt of the
rmit will te mailed Lo you as soon as the necessary
en compieted in the records of this oifice.

Very truly yours,

Larry W. Jebousek
Lssistant



October 28, 1970

Condoriniuns Northwest, Inc,
2111 Front Street NLE,
S5aler, Orezon 97383
ATTENTION James Greenman
Dear Sir;

This will acknowledge your authorization to delete referepq
to the use of 0.5 cubic foot of water per second from Spencer Creek
from application L6529,

The application is now in salisfactory form for issuance op
a perrit for the appropriation of 0.5 cubic foot of water from JohnSon

Creek.

Very truly yours,

Trevor Jones
Assistant

TJ :reo



101 PINE STREET N.E, - Area Code 503 585-6741

CONDOMINIUMS NORTHWEST, INC. : R ECQ E i VE @

SALEM, OREGON 97303 NO\( 5 '1969
STATE ENGINEER
PURCHASE ORDER SALEM. OREGON

TO: State Engineer
Address: 516 Public Service Building Piitskasas Didan Ng 1221

Salem, Oregon 97310 Date 10/31/69
SHIP TO: CNW

Requested by Neal XK. Sande

Address

Date Required

- Please notify if unable to complete order by date specified.

QUANTITY Please supply items listed helow. Dept. Proj. Unit Price Total
1 water permit - $30.00
Ottex
Cresft

COMMENTS — TERMS

i

/
plcaion No, 46222 T e

£ A,,__ﬂ‘ 3 )?'\j O 349&?¢|NA1 Date



101 PINE STREET N.E. == Area Code 503 585-6741

CONDOMINIUMS NORTHWEST, INC. ' : R ECEIVE @

SALEM, OREGON 97303 NOV 51969
STATE ENGINEER
PURCHASE ORDER SALEM. OREGON
TO: State Engineer
Address: 516 pPublic Service Building Purchase Order N@ 1221
Salem, Oregon 97310 —_— 10/31/69
SHIP TO: CNW R —
ea . sande
Address Requested by
Date Required
Please notify if unable to complete order by date specified. 7
QUANTITY Please supply items listed below. Dept. Proj. Unit Price Total
X water permit i $30.00
Otterx
Cresq

COMMENTS — TERMS

WL f om Mo

% ?‘: () 349!? INAL Date

£}
R
i,
#
]
3
....ah-'a’r



L6529
December 21, 1970

Condominiums Northwest, Inc.
101 N.k. Pine St.
Zalem, Oregon 97701

Gentlemen:

This is to advise you that ybur application numbered 46529
has been aporoved by issuance of a permit authorizing the appropriztion
of 0.125 cuhic foot per second for the irrigation of 10 acres, 0.075
cubic foot per second for commercial use, and 0,3%0 cubic fo t per
second for demestic use from Johnson Creek.

You may use this letter as your suthority to make the
appropriation authorized by the permit pending your receipt of the
permit. The permit will bte mailed Lo you as soon as the nscessary
entries have been comp.cted in the records of this ofiice.

Very truly yours,

Larry v. Jehousek
fissistant

LdJikle



i

Pr—

October 28, 1470

Condoriniurs Northwest, Inc.
2111 Front Street .k,
3aler, Orezon 97303
ATTENTICN  Jares Greenrman
Dear Sir:

This will acknovledge your auvthorization to delete reference
to the use of 0,5 cubic foot of water per second from Spencer Creek
from application L6529,

The application is now in satisfactory florm for issuznce of
a perrit for the appropriation of C,5 cubic foot of water from Johnson

Creek.

Very truly yours,

Trevor Jones
Assistant

Td:reo

~ =

A



CONDOMINIUMS
NORTHWEST, INC.
21117 Front Street N.E.

Salem, Oregon 97303
503 585-6741 Portland: 224-1981

October 27, 1970 R E(?L';TE?‘BgQTEO ﬁ :

!AEE E‘I ‘,... N N ]
s SﬁL-EM OREwCr:“

Mr. Trevor Jones

Assistant State Engineer
Water Resources Department
516 Public Service Building
Salem, Oregon 97310

Dear Mr. Jones: RE: FILE NO. 46529

Condominiums Northwest hereby authorizes you to delete
that portion of the above referenced permit application
concerning the 0.5 cfs of Spencer Creek water.

We understand that this deletion will in no way affect

the status and eventual issuance of a permit for 0.5 cfs
of water from Johnson Creek, this permit application being
a part of the same file.

Very sincerely yours,
CONDOMINIUMS NORTHWEST, INC.

A

James Greenman
Design and Construction

jg/db




46529
October 26, 1970

Condominioms Northwest, Incorporated
101 NE Pine Street
Salem, Oregon 97301

Gnetlemen:

We recently received a letter from the Oregon 3tate Game
Commission regarding conversation between your company and the Game
Commission over the possible deletion of Spencer Creek as the source
of water in your application for a permit to appropriate water.

Is it the intent of Condominumg Northwest, Incorporated, to
modify the application or request action on the application as it is
now prepared? If the latter is the course we should notify the Game
Commission to give them an opportunity to file a formal protest -
against the approval of the application by issuing a permit if they
desire to do S0.

Very truly yours,

TREVOR JONES
Assistant

TJ smfb



GAME
COMMISSION

OFFICE OF THE DIRECTOR

TOM McCALL
GOVERNOR

COMMISSIONERS

September 22, 1970

GEORGE L. HIBBARD, Chairman
JOHN P. AMACHER, Vice Chairman

J. PAT METKE, Member

JOSEPH W, SMITH, Member

JAMES W. WHITTAKER, Member } E c
Mr, Chris Wheeler %’ S E | VE

JOHN W. McKEAN
State Game Director

State Engineer STA S NP24 19
516 Public Service Building SAT = EN
Salem, Oregon 97310 LEN’(SQ

Dear Mr, Wheeler:

Re: Water right file No, 46529

We have completed our investigation of water right application
file No. 46529 by Condominums Northwest, Inc., 11 N, E, Pine
Street, Salem, Oregon.

The mean low summer flows (0.l cfs or less) in Spencer Creek
at the proposed diversion site, are not adequate to supply the
present existing uses including aquatic life. Condominums
Northwest'!s engineer has indicated that 0.5 cfs from Johnson
Creek would probably be adequate to satisfy their water needs
without the use of Spencer Creek. Therefore, we recommend
that Spencer Creek be deleted from the permit and that the

1.0 cfs requested be satisfied from Johnson Creek,

Any diversion structure constructed must have adequate screen-
ing to prevent downstream migrating fish from entering the
system and facilities to allow upstream passage.

/8inc¢erely yours,
e ,'/ S

< ,%?’ Py P
I~ AT
/" John W. MéKeah

' /Director

cc Condominums Northwest,finc:
Fish Commission of Orefon'

L85

P.O. BOX 3503 © 1634 S.W. ALDER ST. ® PORTLAND, OREGON © 97208 ® Ph, 222-9611



46529
July 29, 19?0

John W. McKean

Game Commission

P. 0. Box 3503

Fortland, Oregon 97208

Dear Mr. ieKean:

On December 29, 1969, you rejuested some additional
time to complete an investigation before we issued a permit
approving Condominiums, Northwest application for appropriation
of water from Johnson Creek and Spencer Creek. On January 8,
1970, you wrote that you would inform us as to the results of the
investigation. I think we did withhold action for a reasonable

period of time and propose to issue the permit approving this
application.

Very truly yours,

Trevor Jones
Assistant

TJ:kle

oy

%



January 5, 1970

John /. ifeliean
Geme Commission
P Ou Box 7503
iortland, Oregon 97208

Dear lir. McEean:

This will acknowledge your letter of December 29,
1965 requesting that the approval of applieation ilo. 46529 in
the name of Condominiums, Northwest, Inc. be withheld to en-
able you to complete a thorough investigation of this proposed
project.

Surther action on this application will be withheld
23 requested., ['lease advise us at the enrliest opportunity
38 to the outcowme of your investigation.
Very truly yours,

Larry . Jebousek
Assistant

LWJ:bjp



GAME

COMMISSION - RECEIVER

JAN9 1970

STATE ENGINEER
OFFICE OF THE DIRECTOR SALEM OREGON

P.O.BOX 3503 ® 1634 S.W. ALDER ST. ® PORTLAND, OREGON ® 97208 ® Ph. 222-9611

TOM McCALL

GOVERNOR

COMMISSIONERS
J. PAT METKE, Chairman
JOSEPH W. SMITH, Vice Chairman January 8, 1970
JOHN P, AMACHER, Member
GEORGE L. HIBBARD, Member
JAMES W. WHITTAKER, Member

P. W. SCHNEIDER
State ‘Game Director

Mr. Larry W. Jebousek

%, Water Resources Department
516 Public Service Building
Salem, Oregon 97310

Dear Mr. Jebousek:

We will inform you of the results of our investi-
gation concerning application No. 46529 in the
name of Condominiums, Northwest, Inc. as soon as

it is completed.

/f Sincerely, .

McKéan
Director



January 5, 1970

John i/. ielean

Game Commission

P. 0. Box 3503 |
tortland, Oregon O7208

17

Dear lir. Mckean:

This will acknowledge your letter of December 29,
1969 requesting that the approval of applieation io. 46529 in
the name of Condominiums, Horthwest, Inc. be withheld to en-
able you to complete a thorough investigation of this proposed
project.

surther action on this application will be withheld
as requested. Please advise us at the esrliest opportunity
a8 to the outecome of your investigation.

Very truly yours,

Larry . Jebousek
Assistant

LWJd:bjp



TOM McCALL
GOVERNOR

COMMISSIONERS
J. PAT METKE, Chairman

GAME
COMMISSION

OFFICE OF THE DIRECTOR

P.O.BOX 3503 ® 1634 S.W. ALDER ST. ® PORTLAND, OREGON ® 97208 ® Ph. 222-9611

December 29, 1969

JOSEPH W. SMITH, Vice Chairman

JOHN P. AMACHER, Member

GEORGE L. HIBBARD, Member
JAMES W. WHITTAKER, Member

P. W. SCHNEIDER
State Game Director

Mr. Chris Wheeler

State Engineer

516 Public Service Building
Salem, Oregon 97310

Dear Mr. Wheeler:
Re: Water right file No. 46529

We are investigating the water right application
file No. 46529 Condominiums Northwest, Incorporated,
11 N. E, Pine Street, Salem, Oregon. Our investi-
gation was not complete at the end of the 30-day
period normally allotted for this purpose; therefore,
it would be appreciated if you can defer issuance

off a permit under this application for a reasomnable
time to permit completion of this investigation. A
recent conversation with members of your Water Rights
staff indicated that it may be some time before the
permit can be processed. ,7

/;Sln%é Sy

dohn W. McKean
/ Director

cc: Schneider
Fortune



RE: 46529

December 3, 1969

Condominiuvms Northwest, Inc.
101 N. E. Pine Street
Salem, Oregon 97201

Gentlemen:

This will acknowledge your application for a permit to
appropriate 1,0 cubiec feet of water per second from Johnson Creek
and Spencer Creek for the domestic, irrigation, and commercial use
being 0.% cubic feet of water per second for domestic use, 0,125
cubic feet of water per second for irrigation, and 0.075 cubic feet
of water per second for commercial use a map, and fees of $30,00
for which our receipt number 16865 is enclosed.

The application has been filed and numbered 46529 and
is in satisfactory formm for approval by issuance of a permit,

Very truly yours,

Larry W. Jebousek
Assistant

LWJ smfm

Enclosure



October 21, 1969

Condominiums Northwest, Inc,
101 N, E, Fine Street
Salem, Oregon 97303

Centlemen:

This will acknowledge your application for a permit to appro-
priate 0,5 cubic foot of water per second fran Johnson Creek and 0.5
cubic foot of water per second from Spencer Creek for domestic supplies
and the irrigation of 10,0 acres and a map,

This application cannot be filed because the required fee of
£ 30,00 was not submitted.

Domestic use is considered to be the household use of witer
and may include up to one=half acre of lawn and non-commercial garden,
The convention center you describe in the remarks section of the appli-
cabion would be considered a commercial use,

The State Viater Resources Board COrder of July 12, 1966 has
withdrawn Spencer Creek from further appropriation except for domestic,
livestock, muniecipal, the irrigation of lawvm and non-commercial garden
nol. to exceed one-half acre in area, power development not to exceed
'"+5 theoretical horsepower, recreation, wildlife and fish life uses,

Therefore, the commercial and irrigation uses must be made
only irom Johnson Creek, Item No, 3 on the application should be amended
to inelude the commercial use and separately specify the quantity of
vwater to be appropriated for each of the three uses from the two sources,

The location of the domestic and commercial uses nust be de-
scribed in item No, 8 on the application by quarter-quarter section,

I am returning your application and map. The map is under
separate cover,

Very truly yours,

Lar¥y W, Jebousek
g e ‘ o Assistant .
L1 3 e Application No. 46S29
Fnclosure -Zﬁﬁ*ﬂﬁ?€3%%1‘?£3(j
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*APPLYCATION FOR PERMI&;

To Appropriate the Public Waters of of Qregon

g o1 o)1 1 s LWL Lot e 410777 O 1 SO S OO SR
{Name of applicant)

" Oaling sddress) —_—

State of . QT8T0N sy 40 Roreby male application for G permit to appropriate the
following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation May2],]06‘3

Salem, Oregon

1. The source of the proposed apbropriation is .....Johnson Creek and Spencer Creek

(Name of stream)

.......... b I bULAE 8, aribararyof .. LACIELC 0CRADL e

2. The amount of water which the applicant intends to apply to beneficial use is ... -

“3. The use to which the water is to be applied is ..4omestic supplies and irricat

(Irrigation, power, minlng, manufacturing, domestic su|

The first point i
4. THER6MEof diversion is located ...

corner of .5&
in_the County of Lincoln. The second point of diversion is. located 1435 ft. H. and.

1164 fr. E. from the SY corner of Sec. X being within the NWE of the

Twp: 105, R, 11W, W.M., in the County of Lincoln. The second point. is.the. same point
1} (If preferable, give distance and bearing to section corner)

described in application Ho. 12149,

--------- (If there Is more than one point of diversion, each n'-\usibc desciibed. Use peparate sheet if necessary)

BERGROTERIANRE .o . SUREBE sy TPy ssing

(Give smallest legal subdivision) (N.or8.)

R 700 2 S DA

Bomropss
(E.or W.}

5. TRE oo LEIBeneersorers oo osoneeece oo ssinsamesmnsrenmneeseeeeeeesee tobe ... 13,100 feet

(Main ditch, canal or pipe line) . {Mlles or feet)
. & . . : B NFEL Q
in length, terminating in the .. NM& of the MEx . of Sec. .32 i, Tp. 25
{Smallest legal subdivision) (N.orS.)

Rcvvsss (O , W. M., the proposed location being shown throughout on the accompanying map.
(E. or W.)

) DESCRIPTION OF WORKS
Diversion Works— (Johnson Creek)

6. (a) Height of dam .......... . I jeet, length on top .....30. ... feet, length at bottom

TN — feet; material to be used and character of construction ........GONCrete ...
k (Loose rock, concrete, masonry,
spillway over dam
ro::k and brush, timber crib, etc,, wasteway over or around dam}

(b) Description of headgate ...

(Timber, concrete, ete., number and size of openings)

(c) If water is to be pumped give general description onesh50 6PN pump, 75 HP _motor. 490!

(Slze and type of pump)

total head, located ncar the first point of dive
PARHENEARY (Size and type of engine or motor to be used, tota

250' total head,located near the second o

*A different form of application Is provided where storage works are contemplaied.

+sapplication for permits to appropriate water for the generation of electricity, with the exception of municipalitles, musi be made to the
Hyédroelectric Commission. Either of the above forms may be secured, without cost, together with instructions by addressing the State Engineer, Salem,
Oregon. =




Canal System or Pipe Line—
X 7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water lne) ...........oirineciccinnnee. fECLI : hottom

cerrsmsiemsennseneneeenns. J@€L; depth of water feet; grade .......oveveicenennenn. J20 jull per one
thousand feet.

(b) At v miles from headgate: width on top (at water line) ...

ceeeieeerr. feet; width on BOLOM .....oioccveoeecoeecan. fE€L; A@DER O WALRT oo €L

grade .......cvseiienneees - fe€t fall pér one thousand feet.
) Spencer Creek 6"
(c¢) Length of pipe, ...13,100. . ft.; size at intake, Johnson. Creekir) 'size at ... 200, ft.

SBRAssh freek g .
from intake ... .. ........i«¢.; size at place of use ............ [— in.; difference in elevation between

intake and place of use, .....250......... ft. Is grade uniform? ........Mo. ... .. Estimated capacity,

corereveerneden Qe sECL
8. Location of area to be irrigated, O PlACE OF USE ..oooocrioemeciiccicicceci et e

Township Hange

E. of W. of J Sectlon Forty-scre Tract Number Acres To Be Irrizated
North or South Willvmette Maridian

9 8 11w 32 HES of the HWE 10

{1f more space required, attach se¢parate gheet)

(a) Character of soil .....5andy sllt under organic material .

Power or Mining Purposes—
9. (a) Total amount of power to be developed
(b) Quantity of water to be used for POWET ..o, sec. ft.

(c) Total fall to be utilized ..........ccoenenn svsaisesion JOBE,

"(H:ad]

(d) The nature of the works by means of which the power is to be developed ........ccoocecenrrrreceeccne

(e) Such works 10 be L0CALEd 11 .....oeooeeeeeeeeeeeeeeee e
. (Legal subdivislon)

oy W M.

e N e Eler

(f) Is water to be returned to any stream? .........cco.......
(Yes or No)

(g) If so, name stream and locate point of return

AU | ARPBROUSOUSYESRIT L] |, ;| o oSSR
* + 4P (No. M. or 8.

(h) The use to which power is 10 be @PPUEd 1S ..ot

£1) ‘The natuire of Ehe iInes 0 B8 SOPYBE v st st o omis s s s Sosass



IR TEAYE N Domestic Supply—
f .

10. (a) To supply the éigroy ... Recreational development ''Inn at Otter Crest'

v L|nC:_>1"l .................... County, having a present population of ........... 25,
(Name of)
and an estimated population of ........... 10200 e in 19.13.

(b) If for domestic use state number of families to be supplied ..... 500

{Answer questions 11, 42, 13, and 14 In all cases)
11. Estimated cost of proposed works, §...275.000_(including distribution system)
12, Construction work will begin on or before ... .06tobar 1070 e

13. Construction work will be completed on or before ...)..0ctober. 1972

14. The water will be completely applied to the proposed use on or before ...} 0Dctober 1973

C, SHoRn ii‘:""’”.,.-?-.;ﬁ,;m ................................ f-‘

................. /i:/fcz'«‘/*—n/t .President

Remarks: .. The_proposed developnent will include 150 single-family houses, 250 {

.apartment units, a 600 seat restaurant, convention facilities, and cocktail |
UGS o et oo

STATE OF OREGON,
S8
County of Marion,

This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for ...

In order to retain its priofity, this application must be returned to the State Engineer, with correc-

tions on or Before ...y, 18

WITNESS my hand this ... QAY OF coooiiiiieioceisieeeeeeceecvececienasiemseseemscnnssessesscsmsmmencnsy 19nueenecas

"STATE ENGINEER

UASSISTANT
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RECEIVED

AUG 2 81992

THE INN AT OTTER CREST MMJERRESOURCESDEEI
'SALEM, OREGON

e 33t 1321

DECLARATION TO SUBMIT PROPERTY TO
PROVISIONS OF ORS 91.505 TO 91.675
THIS DECLARATION, pursuant to the provisions of ORS

91.505 to 91.675, is made and executed this yZZ day

of  Maws , 1972, by CONDOMINIUMS NORTHWEST, INC.,
B (S i

an Oregon corporation, hereinafter called "Declarant,”

pursuvant to the provisions of the Unit Ownership Act of

Oregon,

WITNESSETH:

THAT, WHEREAS, Declarant is the owner bf a leasehold
.fof a term ending on December 31, 2036, in certain real
property located in Lincoln County, Oregon, and described
in Exhibit R attached hereto and hereby made a part hereof;
and
| WHEREAS, Declarant has constructed upon the aforesaid
premises, certain condominium resort hotel buildings, units
and other improvements; and

WHEREAS, Déclarant intends to divide saia buildings
and improvements, together .with the leasehold estate
aforesaid, into condominium units under the terms and
.prdﬁisions of the Unit Ownership Act of ‘Oregon, ORS 91.505
to 91.675, and to convey the same to various purchasers,
subject to the covenants, condgtions, and restrictions
herein reserved to be kept and observed; and

WHEREAS, together herewith, Declarant herecby files
for record in the office of the recording officer of Lincoln
County, Orcgon, the site plan of said real property and

_the floor plans of the buildings already constructed and

PAGL ONL



minium apartment buildings, and the other im
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0

described in this Declaration, showing the site of each
building, the layout of each unit in a building, the
location and dimensions of each unit, and also showing

the types of units available, there being attached to said

floor plans a statement of the registered architect who

prepared the floor plans certifying that said plans fully

and accurately depict. the layout of the site and the layout
L] . . :

of the units and floors of the buildings; and

WHEREAS, Declarant desires and intends by filing this

Declaration and the aforesaid site and floor plans to

—_—

submit the above described leasehold estate, the condo-

—

vements

constructed thereon, together with all the appurtenances

thereunto belonging, to the provisions of the aforesaid

Unit Ownership Act as a condominium project and to impose
vpon said leasehold estate, buildings and improvements
mutually beneficial restrictions under a general plan of

improvement for the benefit of said condominium units and

.the owners thereof; now, therefore,

" DECLARANT HEREBY PUBIiISHES AND DECLARES that the
leasehold estate above déscribéd, together with said

buildings and improvements, is held and shall be held,

.conveyed, hypothecated, encumbered, leased, rented, used,

occupied, and improved subject to the following covenants,
conditions, restrictions, uses, limitations and obligations,
all of which are declared ahé agreed to be in furtherance
of a plan for the improvement of said leasehold and the
division thereof into condominium units, and.shall be
deemed to run with said leasehold and be é burden and a

benefit to Declarant, its successors and assigns, and any

PAGL T'YO
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peréon acquiring or owning an interest in said leasehold
estate and improvemeqt, their grantees, successors, heirs,
executors, administrators, devisees and assigns.

1. Definitions.® Certain terms as used in this
'beclaration are defined in ORS 91.505, and other terms
used herein a?e defined as follows, unless the context
clearly indicates a different meaning therefor: .

(AYJ "pDeclarant™ shall mean CONDOMINIUMS NORTH-
WEST, INC., an Oregon corporation;

(B) "Declaration; shall mean this instrument;

() "Project" shall mean the “"property" as ‘
defined in ORS 91.505 (10);

(D) "Condominium” shall mean the entire estate
in the leasehold land owned by any owner, consisting of
an undivided interest in the leasehold estate, in the
general common elements, and the attributable limited
common elements and the ownership of a separate interest
in a unit;

(E) “Owner" shall mean any person, natural or
artif}dial, o; any group oflpersons, with an ownership
interest in a condominium in the Project, including the

‘Declarant with respect to any unsold units;

(F) "Board of Directors"™ shall mean the Board

Of Directors of the Association of Unit Owners;

(G) "Moftgage" shal%'mean a deed of trust as
well as a mortgage; '

(H) "Mortgagee" shall mean a beneficiary under,
or holder of, a deed of trust, as well as a mortgagee; and

- (I) "Association of Unit Owners"” shall mean the

Association of Unit Owners of The Inn at Otter Crest formed

PAGL THRLE
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pursuant to ORS 91.505 et seq.

2. Land Description. The description of the land

subject to this Declaration is as follows:

)

A leasechold estate ending December 31, 2036, in the

i

‘real property set forth and described in Exhibit R,

. . " '-_.__—'-"-
attached hereto, and hereby made a part hereof.
3. Name. The name by which 'the Project shall be
—_— .

known is Tﬁe«Inn at Otter Crest.

4. Unit Description and Designation. Each unit is

bounded by the.undecorated interior surfaces of its perimeter
walls, ceilings and floors. Ownerhip of each unit also in-

cludes its respective undivided interest in the general common

areas as shown in Exhibit C, and the percentage of interest in

——

the limited common elements appurtenant to the building

wherein the unit is housed as shown in Exhibit B. There are
five types of units available, each containing one or more
bedrooms. The units are housed in buildings constructed

primarily of wood and_containing a varying number of units

.

per building. There are service closet units in each build-
. b i

ing,‘the ownership of which will be mainiained by the

- |

developer. Drawings showing the unit designation and

‘location of each unit, the floor plans, the area of each unit,

the elevations and any other data necessary to properly

identify each unit are set forth in Exhibit A filed as a

part of this declaration.

5. Staged Development. ‘Declarant may develop residential
units in addition to the 140 such units declared-in this

instrument. If so, the units will be developed together in

Phase” I1. The additional units would be constructed in

" three buildings with four units in each building, making

AGE YOUR



toe 33 ne 1925
twelve the maximum number of units in Phase II. Declarant
will decide whether to proceed with Phase 11 by December 31,
1973. A chart showing the percentage interest in the common
elements of each original unit owner if declarant proceeds with
" Phase II is set forth in Exhibit D.

6. General Common Elements. The general common elements

of the condominium include the roédways and pathways, the
i , .

walkways between units and between buildings, the stairway .

going to the beach, a tramway system, parking lot, transportatioﬁ

carts, lawns, gardens and terraces between buildings, guest

€

laundry facilities and a room that houses the facilities, water

a swimming pool and sauna baths and all equipment necessary

e e

for maintenance and operation thereof including the building

that houses them, tennis courts, a putting green, a maintenance

room, personal property acquired by the Association of Unit

Owners, the lessee's interest in-and_to that certain lease

=
et

——

~ between West Shore Land Company., Oregon Limited., Condominium

ﬁj_—/:"‘—-"-— )
Land Company.

., and Condominiums Northwest, Inc., dated February 23,

]
1971, and recorded in book 24, page 92, Records of Lincoln

" County, Oregon, égg_all_othe;~neal_ﬁﬂé_2§£§gfa1 property, not

privately owned and excluding limited common elements as

hereinafter defined, necessary or convenient to the existence

éﬂg_ggggnguLjhﬂ_properiy+,og real and personal property

normally in common use by the unit owners.

7. Limited Common Elements. The limited common elements

are those common elements designated herein as reserved for
the use and ownership of the owners of a certain unit or

number of units within a building, to the exclusion of all

PAGE. F1VE
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other units, and consisting of all of those elements and
components of each building not otherwise included in the
units, including, but not limited to the foundations, columns,
girders, beams, supports, main walls, roofs, staircases,

installations of central services such as electricity,

"water, sewage, telephone and television wiring and electrical

wiring and conduit, excepting those portions of the fore-
going which ?re included within,thg condominium units, and
all other elements of the building necessary or convenient
to its existence, maintenance, and safety, or normally .in
common use by the unit owners of the units contained in the
individual building. The use of the limited common elements
by an owner is restricted to those limited common elements
that are.part of the building that houses his condominium
unit. A statement showing to which units and in what per
centage use and ownership of limited common elements in -
each building is reserved is set forth in Exhibit B attached
hereto and hereby made a part hereof.

B. Limitation on Use. The use for which each building

_and each of the units is intended and limited is as follows:

(A) 'No owner shall occupy or use his unit, or
i

permit the same or any part thereof to be occupied or used

" for any purpose other than a private residence for the

owner, the ownex's family, and his guests; except that

each owner shall be permitted to cause his unit, or any part
thereof, to be repted as a commercial hotel unit during
periods when the owner shall ﬁot be in occupancy thereof

under a hotel agency and operating agreement signed individu-

-t

ally by a majority of the owners. No unit may be occupied

as a temporary or permanent residence by more than the

PAGL 81X
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maximum number of persons specified for that type of unit

in the Bylaws of the Association of Unit Owners. An exception
to this limitation is that apﬁropriate units retained by
declarant may be used for restaurants, bars, meeting rooms,
and other'cémmercial facilities normally or reasonably used
at resort hotels;

(B)‘ There shall be n5 obstruction of the common
areas. Eiéépt in the case of designated storage areas,
nothing shall be stored in the common areas without the
manager's prior consent, and such consent may be restricted
by the hotel rental agent;

(C) Nothing shall be done or kéét in any uﬁit or
in the common afeas which will increase the rate of insurance
on the common areas, without the manaég}'s prior written
consent. No owner shall permit anything to be done or
kept in his unit or in the common areas which will result
in cancellation of insurance on any unit or any part of the
common areas, or which-will be in violation of any law.

No waste will be committed in the .common areas;

¢

(D) No sign of'apy kind except signs of reason-
able dimensions and conforming with the rules and regulatioﬁg
adopted by the Association of Unit Owners shall be displayed
to.public view on or from any unit or the common areas,
without the manager's prior written consent, his consent
and the display of any signs to be restricted in accordance
with the terms of the hotel’aéency agreement;

(E) No animals, livestock or poultry shall be
raised, bred, or kept in any unit or in the common areas,
cxceﬁt that dogs, cats, and other household pets may be

kept in units, subject to rules and regulations adopted

PAGE SEVEN
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by the Association of Unit Owners.
(F) No noxious or offensive activity shall be
carried on in any unit or in the common areas, nor shall

anything be done therein which may be or become an annoy-

"ance or nuisance to the other owners;

(G} Nothing shall be'altered or constructed in,
or rembved from, the commen areas, except upon thé yritten
consent of't%e managers;

(H) There shall be no violation of the rules for
the use of the common areas adopted by the Board of Directors
and furnished in writing to the owners, and the Board of
Directors is authorized to adopt such rules, subject to the
terms and provisions of the hotel agency arrangement;

(I) None of-the rights and obligations of the
owners created herein or by the deed creating the condo-
miniums shall be altered in any way by encroachment due to
settlement or shifting of structures or any other cause.
There shall be valid easements for the maintenance for
said encroachments so long as they shall exist; provided,
however, that{in no event shall a valid easement for

|
encroachment be created in favor of an owner, or owners,

"if said encroachment occurred due to -the willful conduct

of said owner, or owners.

(J) Declarant reserves the right to use any unit

whose ownership it retains, as well as a reasonable part of
i i . Mool S

the_common area, for the reselling of residential units. This

is being done to better serve those owners who may desire to
sell their units,

‘9. Service of Process. The name of the person to

-receive service of process in the cases provided in sub-

PAGL 11GHT
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section (1) of ORS 91.635 is Dennis D. O'Brien, and -his
place of business with Lincoln County, Oregon, is-The Inn

at Otter Crest, Otter Rock, Oregon. The person to receive
service of process may be changéd, from time to time, by an
action of-the Board of Director;, a copy of which action
certified by the chairman of the Board of Directors shall be
filed with the recording officer of Lincoln County.-

L
10. _Powers of Board of Directors. The Board of Directors

shall have the exclusive right to contract for all insurance

upon the common areas and for all goods and services necessary
_,_.————_——'-_-—"_ I
for the repair, maintenance, and improvements of all common

areas and ghall have the power to assess the unit owners

on account thereof in the manner provided in the Bylaws
of the Association of Uniﬁ Owners. One of tﬁg_iﬁﬁﬂﬁ_pf

common expense for which the Board of Directors shall assess

the unit owners is the monthly charge necessary to maintain
___,-—-——-'———__'__-_ *

the lease of the real property from West Shore Land Co.,
‘____.__-——'__—

Oreg. LTd., an Oregon limited partﬁership, in full force and
effect. In allocating this common expense, the Board of
Directors shall assess each unit owner a monthly charge based
on the fype of his unit a; computed in said lease agreement.
Until the first meeting of the Board -of Directors, Declarant
shall exercise all the powers of said Board of Directors,
Aﬁd shall have the power and authority to contract for said’
insurance, goods, and services on behalf of the Associatiqn
of Unit Owners for terms exténding to, or beyond, the first
meeting of said Board of Directors; provided, however, that
such insurance, goods, and services shall not be contracted

for a period in excess of one year or such period in excess

thereof that normally would be contracted for by a prudent

PAGE RINLE
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prdperty owner, so long as it shall have reasonable termina-

tion rights.

11. Improvement of Common Areas. The Board of Directors

shall not make any structural alterations, capital additions

" to, or capital improvements of, the common areas requiring

an expenditure in any one (1) year iﬁ excess of eight
thousand dg}}ars ($8,000.00) without the prior approval of
owners holdihg not less than a seventy-five percent (75%)
majoriﬁy percentage.interest in the Project. .

12. Manager. The Board of Directors shall appoint
a manager as contemplated in the Unit Ownership Act and

may delegate to such manager any of its powers, duties, or

functions. ' Any'sgch delegation shall be revocable upon

written notice by the Board of Directors. The members of
the Board of Directors shall not be liable for any omission
or improper exercise by the manager of any powers, duties
or functions unless such act or omission be approved or
directed by written instrument executed by the chairman

of the Board of Directors pursuant to a majority vote of
the Board of{bixectors.

3 G ! ;
13. Owners' Obligation to Repair. Except for those

portions-which the Board of Directors is required to maintain
and repair hereunder (if any), each owner shall, at the
owﬁér'é expense, keep the interior of his unit and its
equipment and appurtenances ig good order, condition, and
repair and in a clean and sanitary conditiﬁn, and shall

do all redecorating, painting, and varnishing which at any
time may be necessary to maintain the good appearance and
condition of his unit. In.addition to decorating and

keeping the interior of the unit in good repair, the owner

PAGL TLEN
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shall be responsible for the maintenance, repair or re-
placement of aﬁy plumbing fixtures, refrigerators, dishwashers,
disﬁosals, rénges, or other .eguipment that ma} be in, or |
connected with his unit as a part thereof. N

The owner shallralso, at the owner's expense, keep

the balcony or lanai and storage area that are a part of

his unit in a clean and sanitary condition. The Board of

i -
Directors and manager shall not be responsible to the
owner for loss or damage by theft, or otherwise, of
articles which may be stored by-the owner at or in the

balcony or lanai, storage area, parking stall, or unit.

14. Failure of Boa;d of Directors to Insist on Strict
Performance. The failure of the Boa;d of Directors or
manger to insist, in any one or more instances, upon strict
performance of any of the terms, covenants, conditions,
or restrictions of this Declaration, or to exercise any
. right or option herein contained, or to serve any notice
or to institute any action shall no£ be construed as a
waiver or a relinguishment for the future of such term,
covenant, conﬁition, or restriction, but such term,
covenant, condition, or resiriction shall remain in full
- force and effect. The receipt by the Board of Directors
or manager of any charge from any unit owner with knowledge
of the breach of any covenant hereof shall not be deemed
'a waiver of such breach and no waiver by the Board of
Directors or manager of any érovision hereof shall be
deemed to have been made unless expressed in writing and
signed by the Board of Directors or manager.

.15.. Limitation of Liability. The Board of Directors

and manager, and each thereof, shall not be liable for any
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failure of electric or water supply or sewer, telephone or
other service to be obtained and paia for by the Board of
pirectors hereunder, or for any injury or damage to person
or property caused by the elements or by another o@ner

or person in the Project, or damage from eleqtricity,
water, rain, or snow or ice which may leak or flow from
outside or from any part of any building, or from any of
its pipes, d;éins, conduits, appliances, or eguipment or
from any other place, unless caused by gross negligence

of the Board of Directors or the managexr, as the case may
be. No diminution or abatement of common expense assess-
"ments shall be claimed or allowed for inconvenience or
discomfort arising from the making of ;epairs or improve-
'ments to the common areas ér from any action taken to
comply with any law, ordinance or orders of a governmental
anthority.

16. Indemnification of Directors. Each director

and the manager shall be indemnified ﬁy the owners against
all expenses and liabilities, incluvding attorneys' fees,
reasonably incﬁfred or imposed upon him in connection
with any proceeding to which;he may be a party, or ih
which he may become involved, by reason of his being,

~oxr having been, a director or manager, or any settlement
théréof, whether or not he is a director of manager at
the time such expenses are incufred, except in ;uch case °
wherein the director or manager" is adjudged guilty of
willful nonfeasance, misfeasance or malfeasance in the
performance of his duties; provided that, in the event

of a settlement, the indemnification shall apply only

when the Board of Directors approves such settlement as
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peing for the best interest of the Association of Unit
owners and the Board of Directors. .

17. Insurance. The Board of Directors shall obtain
and maintain at all times insurance of the type and kind
-'and in the amounts hereinafter provided, and including
insurance for such other risks of a similar or dissimilar
nature as are or shall hereafter customarily be covered
with respegérto other condominium projects similar in
construction, design and use, which insurance shall be
governed by the provisions in this numbered sectiong

(A) For the benefit of the Assoq}ation and the
owners, the Board of birectors shall obtain and maintain
at all times, and sﬂall'pay for -out éf the common expense
funds, the following insurance: . —_

i. A master policy, or subscriptiqn policies,
of fire insurance, with éndorsements_providing extended
coverage, vandalism coverage, special extended coverage,
and earthguake coverage, for at leaét 90% of the insurable
replacement value of all units and common areas, and such
other fire aﬁé casualty insurance as the Board of Directors
shall aetermine to give sugstantially equal or greater
- protection to the owners, and their mortgagees, as their
respective interests appear, which said policy, or policies,
shall provide for a separate loss payable endorsement in

favor of the mortgagee, or mortgagees, of each condominium,
ni

if any; . i
ii. A master policy, or subscription policies,

insuring the Association, its Board of Directors, the unit

‘owners, and the manager against any liability to the public

and/or the owners of units and Lheir invitees or tenants,

PaGE THIERTEENR



pox 33 et 1334

occurring in, on, or about said.units-and-said.common elements,

or either thereof, arising out of, or incident to, the owner-
ship or any use of the Project, and including the personal

liability exposure of the owners. Limits of liability

‘under such insurance shall be not less than one hundred

r

thousand dollars ($100,000) per person and three hundred
thousand dollars ($300,000) for all persons injured in any
one accidengf'and shall not be less than one hundred thousand
dollars ($100,000) for property damage in each occurrence
(such limits and coverage to be reviewed at least annually
by the Board of Directors and to be increased in its dis-
cretion). In addition thereto, the direétors shall maintain
an Umbrella Liability policy of $l,006,000 insuring against
the same risks. Said policy or policies shall be issued on
a comprehensive liability basis and shall provide cross
liability endorsemepts wherein the rights of name insureds
under the policy,_p; policies, shall not be prejudiced as
respects his, her, or-their action égainst another named
insured;

o “iii. Workmen's compensation insurance to the
, ! :
extent necessary to comply with any applicable laws;

iv. A fidelity bond naming the manager,
and such other person as may be designated by the Board
of;Directors as ﬁrincipals and the Association and the
owners as obligees, for the f%rst year in the. amount at
least equal to fifty percent kSO%) of the estimated
cash requirement for that year as determined by the
Board of Directors, and for each ycar thereafter in an
amount at least equal to fifty percen£ (50t) of -total

sum collected through the common expense fund during the
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preceding year.

(B) All policies shall bé written in a company
licensed to do business in Oregon and holding a financial
rating of "ARA", or better, by Best's Insurance Reports;

(C) Exclusive authority to adjust losses under
policies hereafter in force on the Project shall be vested
in the Board of Directors, or its authorized representative
acting on béhalf of all insuredé,'including the individual
unit owners; -

(D) In no event shall the insurance coverage
obtained and maintained by the Board of Directors hereunder
be brought into contribution with insurance purchased by
individual owners or the?r mortgageeg;

(E) Each owner may obtain additional insurance

—_—

at his own expense; provided, however, that no owner shall be

entitled to exercise his right to maintain insurance coverage

in such way as to decrease the amount which the Board of

Directors, in behalf of all the owners, may realize under any

insurance policy which the Board of Directors may have in
force-on the Pioject at .any particular time;

|
(F) Each owner must notify the Board of Directors

.when he makes any improvements to his unit, the value of which

improvements is in excess of one thousand dollars ($1,000);

: (G) Any owner who obtains individual insurance
policies COvaring any pdrtioq'of the Project, other than
personal property belonging’ to such owner, shall file a
copy of such individual policy, or policies, with the Board
of Directors within thirty (30) days after purchase of such
insurance;

(1) “The Board of Directors must make every effort
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to secure insurance policies that will provide for the
following:
i. A waiver of subrogation by the insurer

as to any claims against the Board of Directors, the manager,

‘the unit owners and their respective servants and agents;

ii. A provision that the master policy on the
Project cannot be cancelled, invalidated or suspended on

1Y i
account of -the conduct of any unit owner, the Board of

Directors, any officer or empléyee of the Board of Directors,
or the manager without demand in writing 30 days prior to .
such cancellation, invalidation or suspension that the Board
of Directors or manaéer cure the defect and the failure thereof
to do so within such period; . —

—= iii. A provision that any "no other insurance"
clause in the master policy exclude individual owners'
policies from consideration;

iv. A.;rovision that the insurer issue certifi—
cates of insurance specifying the pértion of the master policy
earﬁarked fﬁr each owner's interest and that until the insurer
furnishes written notice and a_grace period of 30 days to
the mortgagee insured'nnde; the loss payable clause thereof,
the mortgagee's coverage is neither jeopardized by the conduct
of the unit mortgagor-owner, the association, or other unit.
owhérs nor cancelled'fof‘non-payment of premiums;

v. A rider on ?he master policy which will
provide each unit owner relief from monthly assessments
while his unit is uninhabitable by the payment of the
condominium expenses thereof and any other fixed costs,

including, but without being limited to, taxes, land rent,

insurance, and mortgage payments.
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(I) At least annually, the Board of Directors shall
review all insurance carried-by the Association of Unit
owners and such review shall.include an appréisal of all
improvements to the Project by a representative of the
.insurance carrier writing the master policy.

18. Damage and Destruction. 1In case of fire, casualty

or any other disaster, the insurance proceeds of the master
policy and ?ﬁg individual owner's policies, if sufficient
t§ reconstruct the buildings damaged or destroyed, shall

be applied to such reconstruction. Reconstruction of the
damaged or destroyed buildings, as used in this parégraph,

" means restoring the buildings to substantially the same
condition in which they existed prior-to fhe fire, casualty
' or disaster, with each unit and the common areas having the —
same vertical and horizontal boundaries as before. Such
reconstruction shall be accomplished under the direction
of the manager of thelﬁoa£a of Directors.

I1f the insurance proéeeas are iﬁsufficient to recon- .
struct the damaged or destroyed buildings, the damage to,
lor dest:uqtioﬁfof, sﬁch buildingé shall be promptly
repaired and restored by the manager or the Board of
Directors, using the proceeds of insurance, if any,
~on such buildings for that purpose and the unit owners
shgil be liable for assessment for any deficiency, such
deficiency to take into considFration as the owner's
contribution any individual policy insurance proceeds
provided by such owner. However, if three-fourths, or
more, in value of all the buildings are destroyed of
substantially damaged and if the owners, by vote of at

least thaee-fourths of the voting power, do not voluntarily,
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within sixty (60) days after such_destruction or damage,
make provision for feconstruction, the manager or Board
of Directors shall record, with the County Recorder, a
notice setting forth such facts and upon the recording
of such notﬁce:

(A) The Project shall be deemed to be owned in
common by the owners;

(B% The undivided interest in the Project owned
in common which shall aépertain to each owner shall be
the percentage of undiviéed ihterést previously owned by
such owner in the common areas;

{(C) Any liens affecting any of'the-condominiums
shall be deemed to be transferred in accordance with the
existing priorities to the undivided interests of the
owners in the Projéct; and

(D) The Projeﬁg'shall be subject to an action
for partition at the sﬁit of any owner, in which the net
proceeds of sale, tqgeﬁher with the net p;oceeds of the
master policy of inéﬁfénée on the Project, if any, shall
e Bonsifured ms one fund snd.shall ke Sfvided among ALl
the owners in a percent§g; equal to the'percentage of
undivided interest owned by each owner in the general
common areas, after first paying out of the respective
sﬂares of the owners, to £he.extent sufficient for the
purpose, all liens on the undivided interest in the
Project owned by each owner. *

Notwithstanding all other provisions hereof, the
owners may, by an affirma&ive vote of all owners affected

thercby, cause an amendment to be made to the Project docu-

ments s0o as to facilitate architectural changes that the
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owners affected thereby and the Association deem desirable
if, and only if, the partial or togal destruction of the
P}oject, or any buildings thereof, by fire, casualty, or
any other disaster is so great as to reguire the substan-
"tial reconstruction of the whole of said Project, or said
buildings. Any such amendment of such Project documents
shall be valid only upon (1) the recording thereof with
the recordiné officer of Lincoln County and (2) the
recording with that recording officer of the approval
thereof of each mortgagee and each other lienholder of
record having a lien against any part of the Project, or
building, affected by such amendment.

‘ 19. " Enforcement. Each owner shéll comply strictly
with the provisions of this Declaration and with the Bylaws
of the Association of Unit Owners and rules and requlations
promulgated pursuant thereto, as the same shall be law-
fully amended fro@ time to time. Failure so to comply
shall be grounds for an action to récover sums due for
damages, or for injunctive relief, or both, maintainable
by the, Board of Directors or the manager on behalf of the
owners, or in a proper casei by an aggrieved owner.

20. Personal Property. The Board of Directors or

the manager may acéuire and hold, for the benefit.of the
uﬁi% owners, tangible and intangible personal property

and may dispose of the same by.sale or otherwise; and

the beneficial interest in su;h personal property shall

be owned by the owners in the same proportion as their
respective interests in the general common areas, and shall
nét be transferable except with a transfer of a condomin-

ium. A transfer of a condominium shall transfer ownership
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of the transferor's beneficial interest in such personal
property toAthe transferee.

Within ninety (90) days following the completion of
construction of the Project, Deqlarant shall execute and
deliver a Eillrof sale to the Board of Directqrs of the
Association, on behalf of all the owners; transferring
all items of personal ﬁroggrty located on the Project and

. : ’
furnished by Declarant, which property is intended for
the owners' common use aﬁd enjoyment.

21. Reserves. The Board of Directors, in its discre-
tion, may establish such reserves-as good business judg-
‘ment warrants for the repair, improvement, or other needed
expenditures of the Association of Uni£ Owners. To fund
‘'such reserves, the—Board of Directors, in its discretion,
may include the reserve fund as an expense in any assess-
ment made against thé unit owners. All such reserves shall
be held by the Board of Directors in trust for the unit
owners as their contribution thereto ghall appear, and
shall not become the fﬁnds of the Association until the
expenditure for'.which such reserve is created has become
due and payable. !

.22. Overassessment. At the end of each fiscal year

of the Association, the Board of Directors shall cause

to be repaid promptly to each owner ahy amount by which
his assessment during such fiscal year shall have exceeded
the amount necessary to conduct the business of the
Association during said fiscal year and shall collect
promptly from each owner any amount by which his assess-
ments® during said fiscal year shall have been less than

his aliquot share of said expenses of the Association,
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such repayments shall not include any sums held as reserves
which sums shall then be, and thereafter until

expended shall continue to be, the property of the indi-
vidual unit owners.

23. Legal and Accounting Services and Audit. The

Board of Directors, or the manager,Afrom time to time,

———— e

shall contract for the-services-of lawyers and certified
L]
public accountants as the needs of the Association shall

demand. At any time any oypgg_mhy, at his own expense,
causeAag”apéit”Qr.inspecﬁionwtqmbe_made“ofmthembgghémand

records of the manager and of the Board of Directors.

e i .

The Board of Directors, at the expense of the Association,
— Tl = -

shall obtain an audit of all books and records pertaining

to the Association of Unit Owners at no greater than
annual intervals and furnish copies thereof to the owners.

24. " Interpretation. The provisions of this Declara-

tion shall be liberally construed to effectuate its pur-
pose of creating a qniform plan for-the development and
operation of a condoﬁinium Project. Failure to enforce
any pxovisioﬂ hereof shall not constitute a waiver of
the right thereafter to en%orce that provision or any
other provision hereof.

25. Amendment. .-Except as otherwise provided herein,

the pfovisions of this Declaration may be amended by an

_instrument in writing signed and acknowledged by record

owners holding seventy-five percent (75%), of the total
. . {: -~
vote hereunder, which amendment shall be effective on record-

ation in the office of the recording officer of Lincoln

County, Oregon. At any time prior to the transfer of

possession and owneiship of any unit to its owner,
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peclarant shall have, and hereby reserves, the right-to
amend, alter, or withdraw this Declaration in whole or
in part. Declarant's withdrawal of this Declaration in
full shall relieve said leasehold of its submission to

-

26. Severability. The provisions hereof shall be

deemed independent and severable, and the invalidity or
. ‘

partial invalidity or unenforceability of any. one provi-

sion or portion hereof shall not affect the validity or

enforceability of anf other provision hereof.

27. Effective Date. This Declaration shall take

effect upon recording.

IN WITNESS WHEREOF, Declarant hag caused its corporate
name to be hereunto subscribed by its proper officers, there-
unto duly authorized, on the day and year first above
written.

CONDOMINIUMS NORTHWEST, INC., DECLARANT

Portland Federal 5av1ngs & Loan Assoc1at10n, an Oregon
corporation, acting through its Seniar ' Vice

resid ' . hereby consents to the execution and re-
cording of this declaration.

- PORTLAND FEDERAL SAVINGS & LOAN ASSOCIATION

-
%ﬂ’“ -—rg_ foZ:-}z,Mz L%

West Shore Land Company, Oreg. Ltd., an Oregon limited
partnership, acting through the President, PETER M. GUNNAR,
of West Shore Investors, Inc., its genecral partner, hereby
consents to the execution and recording of this declaration.

-

& WLST SHORE 1AND CO. , OREG. ILTD.
By West Shore IYnvestors, Inc,
Gannal Par tnex

/_ 7 Fitocs

PI[E' ent ’ \ /
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STATE OF OREGON )
) ss.
county of ) )

Zl&]f{ _’j [9 22 , 1972

Personally appeared PETER M. GUNNAR, who being sworn,
stated that he is the President of CONDOMINIUMS NORTHWEST,
INC., and WEST SHORE INVESTORS, INC., and that the foregoing
instrument was voluntarily signed in behalf of the corporation
by authority of their Boards of Directors. Before me:

\
"

L

Ci

LT PPITT LA

.

.

-,

v, s
‘s

e,

My commission expires: :).“2 h76

STATE OF OREGON )
) ss,
County of Multmomah )

May 9 ° - ¥, 2972

Personally :appeared ’ Robert G. Le Tourneux , who being
sworn, stated that*he is the Senior Vice President ' of
PORTLAND FEDERAL SAVINGS & LOAN ASSOCIATION, and that the fore-

-_..r"_gOlng mstrument—. was voluntarily signed in behalf of the cor-
‘_‘._poratlon by authority of its Board of Directors. Before me:

My commission expires: Januvary 20, 1976
Apﬁi‘oved this "3 day of May, 1972.

County Assessor, Lincoln County

By.‘ .- . - . . . e e s .

Approved this' 2o th day 6f May, 1972.

Sheriff & Tax Collector
‘'Lincoln County
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I hereby certify that, according to the reccrds of my cffice, the
exterior bound:iries of this plat do not conflict with the boundaries

of ihe abutting properties; that the name a

dopted for said plat and

the numbering of the lots and blocks conform to the requirerments of
the law; and that pursuant to ORS 92.095, all advalorem taxes and all

' special assessments, fees amd other charges required by law to be

plsced on the 19 {—19’?7 tax roll which becore a2 lien on this sub-
division cr will becone a lien during collection, have been paid

to me, or, if not _paid, a bOﬂd gaarnnteelng such payment has been
requested In the armount of % y to be filed with the tax

——

Dale :___;.;7_:_..;_,:_2_,&_._.__ N——

@@M L

Date: §-.36-7.2 B Slgned

Draftsman

B ol -
Assessor or Peputy
Lincoln County, Oregon

I heredby cerify that all advalorem taxes and 211 special

vpon the tax roll which have become a lien

'rssessnsnts, fees and other charges required by law to be placed

on this subdivision and

that are now due and payable have been paid. I further certify .

(if zoplicable) that a good and sufficient
ite cssecsor in the amount of 3

ms, gncrtantecing the, paymnnt of the 19

to OFS 92.095. -

bond as requested by
has been received by
___ taxes, pursuant

Tax Collector or Deputy @,

the:".__?___i’\—_dﬁ_énf__ﬁjla}__ﬁ;ned:—g st I %w”ﬂ&‘/

Lincoln County, Oregon

g-11-298 D - /o0 - V2=1/

Acctt § (s) Q-r/- 32 - /’//ﬂ/t’ﬂ_/ 404.;—???:: 4

Plat }_\Jar‘.e _j/;); ’ ﬁgéﬁfz, (2?,1 ey
(@()--.t.nen ,5

d/ Hog . _1/75ﬁ241 1{ 1a,
00 - 52her | 4y . /:i”ﬁc @ou/
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= St Peieriaid *APPLICATION FOR PERMIT

I \1 ko oy o4 +1 - *'ﬂ"ﬂ?'\.ﬁ: N o tare £ ‘J"“"\ﬂ tat £ e
Yo Appropriate the Public Waters of the State of Oregon

-1, ...bondominiums. Northwest,. lnc

(Malling address) =

R TN B T RS S ,» do hereby make application for a permit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

I the applicant is a corporation, give date and place of incorporation tay 21, 1965

Salem, Oregon

1. The source of the proposed apbropriation is ....Johnson Creek and Spencer Creek .

(Name of siTeam)

............................................ tributaries exribwrevycor .....Pacific.Qcean

1.0

2. The amount of water which the applicant intends to apply to beneficial use is .....

cubic feet per second. 0.5 cfs _from Johnson Creek; 0.5 cfs from Spencer Creek

(I water is to be used from more than one source, give quantity Zrom cack)

**3. The use to which the water is to be applied is ..40Mestic supplies and irrication :

(Irrigation, power, mining, manufacturing, domestic supplies, et2.)

The first point - . : s
4. THEpoIHEof diversion is located ... %35 . ft.... S .and 1270 _jt.. Y . fromthe N5 ...
1 KN.or S.) {E.or'W.)

corner of .Sec. 5 being within the Myi of the NEL of Sec. 5, Twp. 10S. R. 11V, V.M.,

{Section or subdivision)

(If preferable, give distance and bearing to section cormer)

described in aspplication No. #421L

(1f there is more than one point of

;;:'-;1;;1:}-&-:}1 nmst: be described. Use separate .-.h(.:et i ms;nz-y)

BERGRORRARE . i [ 520, . T —— S D s s 5

(Give smallest legal subdivision) {N.orS8.)

S YT R RO DREY 55X oo s eees e

(Main ditch, canal or pipe line) {Miles or feet)

in length, termingting in the ....NY% ¢f the NEZ o D it D i

{(Staallest legal subdivision) (N. 0z S

R...Lll. Y. ..., W.M., the proposed location being shown throughout on the accompanying map.
(E.ox W.)

‘ DESCRIPTION OF WORKS
Diversion Works— (Johnson Creek)

6. (a) Height of dam .cccceoberroveeereecenacaane jeet, length on top ....30 ... feet, length at bottom

2= feet; material to be used and character of construction ............CONCTETe ..

P MY OV G oo ee—e et eem s e eeemee et e £s et e eeemmes s essee e

x:ock and brush, timber crib, etc., wasteway over or around dam)

{5) Deseriplion of ReQdgule ...y

(Timber, concrete, et:':-., nu.mbcr and sxze ot -t-J-pe-.';i-:-m-g-s)

(c) If water is to be pumped give general description @nez450 GPM pumn, 75 1P motor. 400%
(Size and type of pump)

-

el

te.)

(Size and type of engine or motor 1o be used, total head water is to be lifte

total head, located near the first point of diversion; and on

250" total head, located near the second point of diversion. ...

=A different form of application is provided where storage works are contemplated.

esapplication for permits to appropriate water for the generation of electricity, with the exception of municipalities, must be made 0 the
Eydroelectric Commission. Either of the above forms may be secured, without cosi, together with instructions by addressing the State Engineer, Salem,
Orezon. .

250 6PM pump, 25 HP motor



Canal System or Pipe Line—

s 7. (a) Give dimensions at each point of cancl where materially changed in size, stating miles from

headgate. At headgate: width on top (at WALeT LiNe) .ot eecemeneea feet: © bottom

................................ feet; depth of water OO 7-7-T 100 7. - (o 1) Ys oL Y-
thousand feet.

({3 77 1 SO miles from headgate: width on top (at water line) ......c.ccccveeee.
g

ceemerersmnasssnniceemenens. J€@E; WIALh O DOTEOM oo J€L; A@PLR OF WALLT ceeeeeeerrceecaeemrcnaenen. J€EL;

o T Iy feet fall per one thousand feet.
Spencer Creek 6°'

- (c) Length of pipe, ... 13,100 . ft.; size at intake, JOhnson. Creekid! 'size at ... 200 ft.

C - o i }:: ...............................................
pencer ce
JBRASSH CFESR g

from.intake ... .o iiiviinnina in.; size at place of use SRS in.; difference in elevation between

A

........ 250......... ft. Is grade uniform? ........NO. .......... Estimated capacity,

............... 1.0 ... sec.ft.

= Range ;
Township = or W. of Section Forty-acre Tract Number Acres To Be Irrigated
North or South Willsmette Meridlan
1cl 1 LS
g 5 11 W 32 NEL of the NW2I 10

(If more space required, attach separate sheet)
(¢) Character of soil .....Sandy silt under orcanic material . . . . . .
(b) Kind of crops raised Lawn and ornamental garden . .
Power or Mining Purposes—

9. (a) Total amount of power to be developed .........cocrmeneeennenenniienerennireeeenns theoretical horsepower.
(o) Qudntity of water to be used for POWET ...cevecvrcececieeee e $EC. T

(c) Total fall to be utilized ...cwivnmmmnmmass, 6k

(Head)

(d) The nature of the works by means of which the power is to be developed

(e) Such works to be located in .....oeeeeeecemmcaeen.s N SR - S —— .

(Legal cubdivision)

TD. oo Rooo. e W M.

(No.N.ors) | (No.E.or W)

(f) Is water to be returned to any stream? .....................
(Yes or No)

(g) If so, name stream and locate point of return

i S R e R s sy NP B i sy DY e B , W. M.

T(No.N.ors) (No. E. or W.)

(h) The use to which power is to be applied is ....

(%) Thenoturenf themines 0. Be SBIOBE .uwunimsimmsisisnssm s i



MRURKAEEIGX Domestic Supply—

t
' 10. (a) To supply the &¥xe¥ ... Recreational development ''Inn at Otter Crest' .
............ L ”‘f&]ﬂ?w County, having a present population of .......22 ..
and an estimated population of el B00 in19.73.
(b) If for domestic use state number of families to be supplied ... 50O
LAnswer Questions 11, 12, 13, and 14 in all cases)
11. Estimated cost of proposed works, §...272.000. (including distribution system)
12. Construction work will begin on or before .J..06L0har 1870 oo
13. Constmction' work will be completed on or before ...1..0cteber 1972 . -

14. The water will be completely applied to the proposed use on or before ...1..0ctober 1973 . .
w WEST SHORE LAND CO.
- -:-'-:-_ r-p--—*ﬁ’-"-’-v-; ................ i
............ T L o
Remarks: ... 11 proposed development will include 150 single-family houses, 250
N apartment units, a 600 seat restaurant, convention facilities, and cocktail
B LT

STATE OF OREGON,
ss.
County of Marion,

This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, GNA TELUTT TRE SATRE fOT ....oeeeeeeeceeieoeeceieieee eeeuesesrssessseeesssascss s sssssssssesses s sesassas s nmee e sse e s seesmeeteeanens

In order to retain its priority, this application must be returned to the State Engineer, with correc-

TIOTE OM OF DEFOTE oo e o L

WITNESS my hand this .................. oL ) T ey e

TSTATE ENGINEER

TUUASSISTANT

















