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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit R-12114, Water Right Application R-80646 ) FINAL ORDER
in the name of McKenzie Cranberries, Incorporated )

Permit Information

Application: R-80646

Permit: R-12114

Basin: South Coast / Watermaster District 19

Date of Priority: October 2, 1995

Source of Water: four wells and an unnamed stream., tributaries of Floras lLake
Storage Facility: Seven unnamed reservoirs

Purpose or Use of  To be appropriated under Application S-80645, Permit S-53011 for
the Stored Water:  cranberry operations

Maximum 63.7 Acre-Feet (AF) per year, being 9.1 AF in each of seven unnamed
Volume: reservoirs

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division
315.

Appeal Rights

L e

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-12114 was issued by the Department on January 31, 1997. The permit specified
completion of construction by October 1. 1999, and complete application of water to beneficial
use by, October 1, 2000. On March 15, 2018, McKenzie Cranberries, inc submitted an
Application for Extension of Time for Permit R-12114. In accordance with OAR 690-315-
0050(2), on May 1, 2018, the Department issued a Proposed Final Order proposing to extend the
time to complete construction from October 1, 2000, to October 1, 2023, and the time to apply
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water to full beneficial use from October 1, 2000, to October 1, 2023. The protest period closed
June 8, 2018, in accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated May 1, 2018.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
condition:

LIMITATIONS AND CONDITIONS

. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2022. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder’s diligence towards completion of the
project and compliance with terms and conditions of the permit and extension, If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b)  The Department shall provide notice of receipt of progress reports in its weekly

notice and shall allow a 30 day comment period for each report. The Department shall provide
notice of its determination to anyone who submitted comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).
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ORDER

The extension of time for Application R-80646, Permit R-12114, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
October 1, 1999, to October 1, 2023. The deadline for applying water to full beneficial use

within the terms and conditions of the permit is extended from October 1, 2000, to
Octaober 1, 2023.

DATED: Jun 79%
&L>1

Dwight Frc :
Water Rjgl

rvices Division Administrator, for
. Byler, Director
Oregon Water Resources Department

. If you have any questions about statements contained in this document, please contact
Permit Extension Specialist at (503) 986-986-0802.

If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time ) PROPOSED
for Permit R-12114, Water Right Application R-80646 ) FINAL
in the name of McKenzie Cranberries. Incorporated ) ORDER

Permit Information

Application: R-80646

Permit: R-12114

Basin: South Coast / Watermaster District 19

Date of Priority: October 20, 1995

Source of Water: four wells and an unnamed stream, tributaries of Floras Lake
Storage Facility: Seven unnamed reservoirs

Purpose or Use of  To be appropriated under Application S-80645, Permit S-53011 for
the Stored Water:  cranberry operations

Maximum 63.7 Acre-Feet (AF) per year, being 9.1 AF in each of seven unnamed
Volume: TESCIVOLrs

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

In stammary. the Department proposes to.

o Grant an extension of time to complete construction of the water system [rom October 1,
1999, to October 1. 2023.

° Grant an extension of time to apply water to full beneficial use from October 1, 2000, to
October 1, 2023."

e Make the extension subject to certain conditions set forth below.,

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5). and Oregon Administrative Rule Chapter 690, Division 315

' Pursuant to ORS 337.230(5), upon the completion of beneficial use of water allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of water to a
beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Water Resources Department
ODFW — Oregon Department of Fish and Wildlife
PFO — Proposed Final Order

FOF - Finding of Fact

AF - Acre-Feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneflicial purpose; the good faith of the appropriator; the market for water or
power 1o be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause™ to approve the
extension, OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

L. On January 31, 1997, Permit R-12114 was issued by the Department. The permit
authorizes the storage of up to 63.7 AF of water per year, being 9.1 AF of water in each
of seven unnamed reservoirs from the four wells and an unnamed stream, tributaries of
Floras Lake. to be appropriated under Application S-80645. Permit S-53011 for cranberry
operations. The permit specified actual construction was to begin by January 31, 1998,
and was to be completed by October 1, 1999, and the reservoir shall be filled and
complete application of water was to be made on or before October 1, 2000.
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On March 15, 2018, Marc Van Camp, agent for McKenzie Cranberries, Incorporated,
submitted an “Application for Extension of Time™ (Application) to the Department,
requesting the time 1o complete construction of the water system be extended from,
October 1, 1999, to October 1. 2023, and the time to apply water to full beneficial use
under the terms and conditions of Permit R-12114 be extended from October 1, 2000, to
October 1, 2023. This is the first permit extension requested for Permit R-12114.

L

On March 27, 2017, notification of the Application for Permit R-12114 was published in
the Department’s Public Notice. No public comments were received.

Review Criteria [OAR 690-315-0040]
In arder to approve an Application for an Extension of Time to complete construction and’or
apply water to full beneficial use pursuant to ORS 537.230 or 337.630, or 1o begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a)
(d).

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

4. On March 15, 2018, the Department received a completed Application and the [ee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-3135-0040¢1)(h) and 690-315-0040(5)]

5. Actual construction of the reservoirs began prior to the January 31, 1998, deadline
specified in the permit. According to the permit holder, four reservoirs were constructed.
infrastructure to divert surface water and wells were constructed.

6. According to the application actual construction began February 1, 1997.

Based on Findings of Fact (FOF) 5 and 6. the Department has determined the permit holder
began construction prior to January 31, 1998.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause " to approve the extension. In making a
“good cause” finding. the Department shall consider the requirements set forth under OAR 690-
313-0040¢2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order 1o make a finding of “good cause " 10 approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence ", the Department shall consider, but is not limited to. the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
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limits; ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of warer.

Amount of Construction [OAR 690-313-0040(3)(a)]

The amount of construction completed within the time allowed in the permit or previous
extension.”

7. Construction of the water system or reservoir began prior to the January 31, 1998
deadline specified in the permit.

8. During the original development time frame under Permit R-12114, work accomplished
includes:

e completion of four reservoirs;

* construction of conveyance infrastructure; and

e installation of flow meters
2L Since October 1, 2000, work accomplished includes:

e regular replacement of flow meters due to fouling; and

* installation of stalT plates.
Based on FOF 5 through 10, the Department has determined that work has been accomplished
prior to permit issuance and within the time allowed in the permil, which provides evidence of

good cause and reasonable diligence towards the complete application of water to a beneficial
use.

Compliance with Conditions [OAR 690-315-0040(3)(c

The water right permit holder s conformance with the permit or previous extension conditions.

10.  The Department has considered the permit holder’s compliance with conditions, and has
identified the following concern; the record does not show that a totalizing flow meter or
other suitable measuring device has been installed by October 1, 2000,

Based on FOF 10, the Department has determined that the permit holder has not demonstrated
compliance with following permit condition as required by Permit R-12114:

*“Actual Construction™ is defined in OAR 690-315-0020(3 d ) A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention to complete the
preject with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing, letting contracts. purchasing but not installing equipment. surveying. clearing land or plunting crops.
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» “Before water use may begin under this permit, a totalizing flow meter or other
suitable measuring device as approved by the watermaster must be installed at
each diversion point.”

Beneficial Use of Water [OAR 690-315-0040(3)(b)]

The amount of beneficial use made of the water during the permit time limits or previous
extension time limits.

1. A maximum volume of 36.4 AF of water, being 9.1 AF in cach of four reservoirs, has
been stored from the four wells and an unnamed stream. tributaries of Floras Lake.

Based on FOF 11 and 12, the Department has determined 36.4 AF of water, being 9.1 AF in each
of four reservoirs, has been stored for beneficial purposes under Permit R-12114.

Financial Investments to appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-
0040(2)(b).(3)(d),(4)(d)]

12.  Anapproximate total of $62.500 has been invested. The costs included items associated
with planning, which are not ““actual construction™ under this permit and therefore are not
counted towards development. After deducting these costs, the approximate total
investment for “actual construction™ to date is approximately $61,500 which is the total
cost for complete development of this project.

Based on FOF 13, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator JOAR 690-315-0040(2)(a)/

I'he Application provides evidence that work has been accomplished towards completion of the
water system: the permit holder has not demonstrated compliance with permit conditions; a
financial investment has been made, and; beneficial use of water has not been demonstrated. The
Department has determined the applicant has demonstrated reasonable diligence in previous
performance under Permit R-12114,

The Market and Present Demands for Water JOAR 690-315-0040(4)(a-f)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-313-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited 1o, the
following factors when determining the market and the present demand for water or power to be
supplied:

e (a)The amount of water available to sarisfy other affected water rights and scenic
waterway flows;

e (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers. serious water
management problem areas or water quality limited sources established under 33 U.S.C,
1313(d);
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» (c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

* (d) Economic investment in the project to date;

* (e) Other economic interests dependent on completion of the project; and

o (f) Other factors relevant to the determination of the market and present demands for
water and power.

OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

13. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit R-12114;
furthermore, water availability for other affected water rights and scenic waterway flows
after the permit was issued is determined when an application for a new water right is
submitted.

14.  Current Water Availability Analysis for the unnamed stream, (Tributary of Floras Lake)
at the mouth (watershed ID 31730608) show that no water is available during the months
of May, July, August, September and October at the 50% excecdance level.

OAR 690-315-0040(4)(b)

Special water use designations established since permit issuance. including but not limited to
state scenic waterways. federal wild and scenic rivers. serious water management problem areas
or water qualitv limited sources established under 33 U.S.C. 1313(d).

15. The points of diversion are located on tributaries of Floras Lake, and are not located
within a Withdrawn Area.

16.  Floras Lake is not located within or above a state or federal scenic waterway.

17.  The points of diversion are not in a location listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered species. in consultation with the Oregon
Department of Fish and Wildlife.

18.  Floras Lake is located within an area ranked “moderate™ for stream flow restoration
needs as determined by the Department in consultation with the Oregon Department of
Fish and Wildlife. and is located within a Sensitive, Threatened or Endangered Fish
Species Area as identified by the Department in consultation with Oregon Department of
Fish and Wildlife.
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OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

19.  An approximate total of $61,500 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

20.  No other economic interests dependent on completion of the project have been identified.

OAR 690-315-0040(4)(f)
Other factors relevant to the determination of the market and present demand for water and
power.

21.  No other factors relevant to the determination of the market and present demand for water
and power have been identified.

22, OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition™ is specified under Item 1 of
the “Limitations and Conditions™ section of this PFO to meet this condition.

Fair Return Upon Investment [OAR 690-315-0040(2)(f)]

23.  The use and income from the permitted water development will likely result in
reasonable returns upon the investment made to date. Cranberry operations are profitable

but a reliable water source is essential,

Other Governmental Requirements [OAR 690-315-0042(2)(g)]

24, Delay in the development of this project that was caused by other governmental
requirements have not been identified.

Unforescen Events [OAR 690-315-0040(2)(h)]

25.  Unforeseen events were identified that extended the length of time needed to fully
develop and perfect Permit R-12114. in that the permit holder was faced with unexpected
high iron content in the water, which continuously fouled the meters soon after
installation.

Denial of an Extension Would Result in Undue Hardship JOAR 690-315-0040(2)(i)]

26. A denial of the extension would result in undue hardship, and there are no other
reasonable alternatives exist for meeting water use needs. The owner has spent many
years developing and perfecting the cranberry operation. The permitted water storage
represents all the water that is available to this property.
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Good Faith of the Appropriator [OAR 690-315-0040(2)(¢c)|

27.  The Application provides evidence of good faith of the appropriator under Permit
R-12114.

Based on FOF 6, 7. 8. 9, 10, 12, 13, and 20, the Department has determined that the applicant has
shown good faith and reasonable diligence.

Duration of Extension JOAR 690-315-0040(1)(¢)] \

Under OAR 690-313-0040¢1)(c). in order 1o approve an extension of time for water use permils
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

28.  Asof March 13, 2018, the permit holder states work is completed on the reservoirs. An
Extension of Time is needed so the permit holder may apply for a ground water permit to
replace Permit G-13032, which was canceled on May 5, 2017, which authorized the
storage of water from four wells in the reservoirs constructed under Permit R-12114.

Given the amount of development lelt to occur, the Department has determined that the permit
holder’s request to have until October 1. 2023, to complete construction of the water system and
to accomplish the application of water to beneficial use under the terms and conditions of Permit
R-12114 is both reasonable and necessary.

Good Cause fJOAR 690-315-0040(1)(dd)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding. the Department shall consider the requirements set forth under OAR 690)-
J15-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a benelicial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

LIMITATIONS AND CONDITIONS
1. OAR 690-315-0050(6) requires a checkpoint condition on this extension of time in order
to ensure diligence is exercised in the development and perfection of the water use

permit. A “Checkpoint Condition™ is specified under Item 1 of the “Conditions’ section
of this PFO to meet this condition.
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CONCLUSIONS OF LAW

The Applicant has submitted a complete extension application form and the fee specified
in ORS 536.030, as required by OAR 690-315-0040(1)(a).

I

The Applicant complied with construction timeline requirements to begin actual
construction as required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5).

(PR

Based on Finding of Facts 6 through 28, completion of construction and full application
of water to beneficial use can be accomplished by October 1, 20237, as required by OAR
690-315-0040(1)(c).

4, For extensions exceeding five years, the Department shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection of the water

use permit. Intervals between progress check points will not exceed five years periods. as
required by OAR 690-315-0050(6).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

I:xtend the time to complete construction of the water system under Permit R-12114 from
October 1, 1999, to October 1, 2023.

Extend the time to apply water to beneficial use under Permit R-12114 from October |,
2000, to October 1, 2023.

Subject to the following condition:
LIMITATIONS AND CONDITIONS
1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2022. A form will be enclosed with your Final Order.

(a)  Ateach checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension, If,

“Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one vear afler the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b)  The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for cach report. The
Department shall provide notice of its determination to anyone who submitted
comments.

DATED: May 1, 2018

o)

t)wigl-lr ¥
Water

If vou have any questions,
please check the information

/x box on the last page for the
appropriate names aned

ministrator

ht Services Division phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed [inal order may submit a
writlen protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than June 15, 2018, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

(]

A written protest shall include:

The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented:

=

& A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of how the proposed final order is in error or deficient and

how to correct the alleged error or deficiency:

Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder. if petitioner is
other than the water right permit holder; and

The applicant or non-applicant protest fee required under ORS 536.050.

L1

"
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5 Within 60 days afier the close of the period for requesting a contested case hearing, the

Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

Notice Regarding Service Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260, The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:

http://legalassistance.law.af mil

e If you have any questions about statements contained in this document, please contact
Jelfrey D. Pierceall at (503) 986-0802.,

« If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e II you have any questions about the Department or any ol its programs. please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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The Department can accept re o (1) complete

construction, and/or to (2) app.; -euse

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) Arequired fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
MAR 2 3 7018

Instructions are in Attachment A. 5
OWRL
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Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

N Oregon Water Resources Department

i E’ 725 Summer Street NE, Suite A

! 13 Salem Oregon 97301
= w; (503) S85-0300
4&:,._‘-;-1 ___ www.wrd.state.or.us

Criteria for a Permit Extension of Time

. .

L

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
MAR 2 3 7018

Instructions are in Attachment A. e
UVl
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 650-315-0020(2).

I, Robert Mckenzie
NAME OF PERMIT HOLDER [04R 690-315-0020(1) and (3)(a)]

PO Box 1362 Port Orford OR 97465
ADDRESS CITY STATE ZIP
5416701441 rmck@gmail.com
PHONE E-MAIL ADDRESS
the permit holder of: Application NumberR-80646
Permit Number R-12114
[OAR 650-315-0020{3)(b)]

do hereby request that the time in which to:

@ complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year: 1999, be extended to October 1, 2023, [0AR 690-315-0020(3){1)]

[] N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions of the permit, which

time now expires on Month:10 Day: 1 Year: 2000, be extended to October 1, 2023.
[OAR £90-315-0020(3)(i)]

| am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. | understand that false or misleading statements in this
extension application are grounds for OWRD to suspend processing of the request and/or reason to deny the extension.

14 g L
g /,.-1 At .r’{-"'i-ﬂ'! /‘?I’--Wb—ﬂ 3— :?/ E :r?fn-"/ "57
Signature Z',r “ i £ Date
4 ,’ Y
f[é!/‘{_‘_. XA é £ m o2 II,I’LI-"'I g rl Zi_
Printed Name / Title

Before submitting your Application for Extension of Time, make sure the following items are
included:

Revised 12/14/2017 Application for an Extension of time for a Permit Page2of 12

ECEIVED
MAR 2 3 2018
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This completed Application for Extension of Time.

Statutory fee of $670

Signature page (Second page of this Application for Extension of Time).

All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

§ GENERAL TIPS:

. Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc

. Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TiIME must be submitted for each permit. OAR 690-315-
0020(2).

e An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar_690/690 315.html

You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

. After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the

Water Rights Services Division.

° An Application for an Extension of Time will be reviewed for completeness. OWRD will retuR ECE IVED
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a).
MAR 2 3 2018
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Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply).

e Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1 Beginning Construction within required deadlines. 0AR §90-315-0020(3)(d)
For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[Jyes [] no

Date construction began Month:___Day: _ Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? X] Yes [:l No

Date construction began Month:2 Day: 1 Year: 1997

Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divert water from surface water source under Permit
R12114 to each reservoir, and wells drilled under now cancelled permit G13032. Construction also
included instillation of all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. Totalizing flowmeters were installed each
POD when system was first constructed, However, constant fouling of the meters caused the owner to
frequently replace meters. Eventually, maintaining flowmeters became uneconomical and was
abandoned, this led to no flowmeters at the time of the initial Claim of beneficial use survey.

RECEIVED
MAR 2 3 2018

OWRnD
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OAR 690-315-0020(3)(A)(e)(A)

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1* column check the box for each condition (row) identified as
relevant. In the 3" column check “Yes” if you have completed or met the permit condition. Check
“No” if the condition is not yet satisfied. In the 4™ column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfled/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit
|| Installation of a meter/totalizing flow meter [Jves [] no
] Submittal of annual water usage report [Jves [] No
_D Submittal of initial static water level measurement [Ives [ ] No
Submittal of annual static water level measurements in the month
|| required [Jves [] no
Submittal of Seven consecutive static water level measurements in
] the month required [ves [] No
Cl Special well construction standards [Ives [] no
] Submittal of a monitoring plan [Jves []1 No
] Other (Specify): [Jves [] No
|} Other (Specify): [Jyes [ nNo
| Other (Specify): [dves [] no
Surface Water or Reservoir
E Installation of a totalizing flow metes (Installed at live flow POD) E Yes D No 1/1/2018
Installation a staff gauge (Installed in all 4 developed reservoirs) Yes [] No 1/1/2018
] Instaliation of a fish screen [Ives [] No
|| Installation of a fish by-pass device [Ives [1 No
| Installation of a fish passage [CJves [] No
X Installation of an outlet gate/pipe/ conduit Yes [ No 9/1/1999
Submittal of a letter from ODFW that fish screen, fish by-pass
] device, and or fish passage is not required [Jves [ no
L] Submit as-built plans and specification [Jyes [J No
[] Submittal of a letter from an engineer prior to storage [Jves [] no
Other (Specify): Maintain and submit a complete record of monthy
use. [lves [ No 1/1/2019
X Other (Specify): Weirs above and below reservoirs []ves X No N/A (See Section 2b.)
] Other (Specify): [Jves [] No
RECEIVED
Revised 12/14:2017 Application for an Extension of time for a Permit Page 5 of2R 2 3 2018
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2b.  If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.

Totalizing flow meters were installed before the C-date of the permit(s). Due to the
high iron content of water, meters were quickly clogged and inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter installed fouled and failed within a
year of instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 years’ worth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated in the
permit due to the nature of the reservoirs. There are no onstream reservoirs within the
system, and every developed reservoir is an off-stream reservoir that has water delivered to it
through a system of pipes, there are no channels to place weirs in.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and 553011 will be satisfied by installing a totalizing flow meter at the surface
water point of diversion for 553011 and a staff gauge in each of the 4 reservoirs R12114. This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[OAR 630-315-0020(3)(e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

RECEIVED

MAR 2 3 2018

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
WORK ACCOMPLISHED AFTER PERMIT WAS ISS5UED
and PRIOR TO DATE SPECIFI E_D; IN PERMIT { -
DRSE _ FOR COMPLETE APPLICATION OF WATER £03
List work/actions done during the permitted time period.
1/31/1997 Date the permit was signed - find date above signature on last page of permit,
letionof 4 R i i ing fi PODs/P:

9 fl f1999 ED;T; ::-lnn of 4 Reservoirs and all required plumbing for conveyance between PODs/POAs, storage $50,000,00
10/1/1999 | Purchase and install all required flow meters $3,000.00
4/1/2000 replace flow meters £2,500.,00

Revised 127142017

Application for an Extension of time for a Permilt Page 6 of 12
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Date the permit specified complete application of water to the use shall be made- all permits
10/1/2000 | contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water
DATE : LY IF TH APPLI RAN. I FTIME: List work done after COST*
the date specified in the permit for complete application of water up to the date of this Application |
for Extension of Time.
1/1/2003 | Replace fouled and broken Flow meter on less than annual bases $4,000.00
1 fl !2 009 ::tg:: r:::(“'“un with watEr@s}er {Mn::h Lewis) on alternative flow monitoring plan due to $1,000.00
y difficult flow monitoring environment.
1/1/2018 | Purchase and install flowmeter for surface water diversion and staff plates for 4 reservolrs. $2,000.00
Total Cost for
Chart-B 562,500.00
* If exact cost is not known, you must provide your best estimate.
4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.
CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD cosT*
List all wark done during the last authorized extension period.
“Extended From" date for complete application of water used in the 1%
(or the most recent) Application for Extension of Time.
“Extended To" date for complete application of water resulting from the 1* (or the most recent)
Application for Extension of Time.
WORK ACCOMPLISHED AFTER
DATE THE LAST EXTENSION PERIOD EXPIRED : cosT*
List all work done after the last authorized date for complete application of water up to the date of
this Application for Extension of Time.
Total Cost of Chart-C
* If exact cost is not known, you must provide your best estimate, [OAR 690-315-0020(3)(f))
5. Cost of project to date: 562,500.00
(The total combined cost from CHART-B and CHART-C) [0AR 690-315-0020(f)]
RECEIVED

MAR 2 3 2018

OWRD
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[OAR 690-315-0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be
less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = 1.0 cfs (cubic feet per second)
Acre-feet stored to date = 36.4 AF, being 9.1 AF per each reservoir

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED
Maximum
Is the actual Is this well
Has this instantaneous
Well r Well Log Well Tag drilled authorized
Id:n'l;h:; :.;:‘:l wel Number | Number location AT S || M
been date from this the Permit,
on Permit | Well & e.8. &8 authorized on i d under any Certifats
drilled? MORR # 27566 this permit or w!;h = under OTHER L :.t.r or
50473 or N/A on a permit _nﬁyﬁu water Taoster.io,
amendment? (CFS or GPM) rights?
ves [] Yes [ ves (]
No [] Ne [ Ne []
Yes [ Yes [ ves ]
No [] Ne [] No [
Yes E Yes [ ves[]
No [] No [J No O
Yes [ | yes [] Yes []
No % ne O No []
Yes yes ] ves []
No D No [] no [
Yes E_ ves [] ves [
No [] Ne (] no []
Yes ﬁ ves (] Yes (]
No [ ] ne [ No [
Total instantaneous rate from all wells utilized under this permit
8. Has a Permit Amendment Application been filed? Yes |:| No E RECEIVED
If yes, identify Transfer No. T-
" u — MAR 2 3 2018
Has the Permit Amendment been approved? Yes |:| No [:|
OWRD
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If yes, on what date was the Permit Amendment approved?

[OAR 630-315-0020(3)(e)(C)]

g9, For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.
a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

¢) Provide a copy of the application map identifying the acres irrigated.
Please see Attachment.
d) Please specify the number of acres irrigated by each Point of Diversion/Point of

Appropriation (POD/POA).
(POD/POA)#1 Acres (POD/POA) #2 Acres
(POD/POA) #3 Acres (POD/POA) #4 Acres

[OAR 690-315-0020(3)(1)(J))
10.  In the chart below provide a summary of your future plans and schedule to complete

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
*;:::m‘:;‘ WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
cted
(projected) {ppiected) ST e v | 5y [_prq]medj
1/1/2019 Record and submit first annual water use report $500.00
Year: 2023 Date_ir_ttend to a‘pply water to full beneficial use under the terms and
conditions of this permit.
Total Cost | $500.00
[OAR 690-315-0020(3)(g)]
11. Estimated remaining cost to complete the project: 500.00 RECEIVED

(The total cost from CHART-E)
MAR 2 3 2018
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[OAR 630-315-0020(3)(i)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

The first task to apply water to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. This will record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lieu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit G13032
that was cancelled May of 2017. This is included in the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and S53011, and the new groundwater permit.

[OAR 690-315-0020(3)(k)]
13.  Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The time requested is dictated by the need to apply and perfect a new groundwater
permit to replace cancelled permit G13032. This permit, R12114 & 553011, has four wells listed
as a source that were covered under G13032.

[OAR 690-315-0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Yes, the owner has spent many years developing and perfecting this cranberry operation,
without water rights it would be useless. This water permit is an essential source of water for
the cranberry operation.

14b, Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail)

No, the original applications for the water permits pertaining to this property represent
all the available water sources.

RECEIVED

Revised 12/1472017 Application for an Extension of time for a Permit Page 10 cﬂm 23 2018
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[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation of G13032 has added a significant amount of time. A COBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content of the groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware of other types of totalizing flowmeter that can operate in this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[OAR 690-315-0020(3)(h)
16. Describe any unforeseen events which contributed to the delay of completion of this

project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE’s and water right consultants in the
south coast basin, this contributed to the owners misunderstanding of the importance of
flowmeters. After the 2012 submittal of a Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.

[OAR 690-315-0020(3)(h))
17. Describe an additional reasons why the construction was not completed, and/or water

was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow
meters that will not be fouled by debris or ion content of the water.

[OAR 690-315-0020(3)(m}(n)]
18.  Provide any other information you wish OWRD to consider while evaluating your

Application for Extension of Time.

The cost estimates of chart B and C only reflect the investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberry operation over the last 22 years.

RECEIVED
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[OAR 690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes, cranberry operations can be profitable but a reliable water source is essential.

[OAR 690-315-0040{4)(d]]
20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application

RECENED

OWRL
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STATE OF OREGON
COUNTY OF CURRY

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

(541) 348-22.7

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-80646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1595

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum

height of the dam shall not exceed 9.9 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 2¢,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST

CORNER, SECTION 32
THE AREA TC BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29
Application R-B0646 Water Resources Department
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NW 1/4 NE 1/4
SECTION 32
TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a totalizing
flow meter or other suitable measuring device(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

Weirs must be installed and maintained to the Watermaster's
specifications above and below the reservoirs.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Application R-80646 Water Resources Department : PERMIT R-12114
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before Octcober 1, 1993. The !
reservoir shall be filled and complete application of the stored water -
to the use shall be made on or before October 1, ZQDD.

Issued January s/ , 1997

N
Maytha O. Pagel, Directof
Wdter Resources Department

I ———

Basin 17 - District 19

1
|
i
|
Application R-80646 Water Resources Department PERMIT R-12114 H
1
i
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Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: - 806¢/6 Permit: £-£2// ¢ Permit Amendment? NoO YesO T-  [Opending Oapproved
Permit Holder’s Name: {\ lcg wizwe ( canloermieS Twoe

Permit Holder's Mailing Address: PO Rer 13@?7  Torct Ol d LOR. 974D
email Cyvn\ ¢ K @ if&dl\ . Lot

Phone Number: SS\ ~To 16 - (<4

Agent/CWRE WAnve Vo £'Q.L,_4€a (xﬂu‘l‘h \‘-"-—0

Drainage [!asin:_l_q_ {Jounl}’:Cu¢ .’-.--El Watermaster District: | Ql Watermaster:
o (1=

Date Permit was issued: | =31 - i 7 Priority Date: |© - 20 - a5 Date of PN: __ 3 ~ 2o -Jol g
sourcecdome welles and an Unnamed Streaw tvos of Flores \_alw

Use: Muww vveler Vo, S.HBoLYS, Fer S30Ul Lo c_fam\...vr--x "‘1‘?'"“'"—"'-\“"“-5
“Q" 1W3-T E cuch Vaeany Q1 Ae » each of geven ag.
Orig “A" Date: |- |~ ?j _Orig “B” Date: [©~ ."-_-?___7 Orig “C" Date: /€~ [ - 220

Extension o Last Authorized Last Authorized
request received: & ~IV - [& Date: “C” Date:

Request Number l Proposed Proposed

(12 350 _“B"Date; 2ot C Date: 2oty

Conditions of Permit:
Condition | Condition
~ Met? | Not Met?

Permit Condition

Begin construction:

A e L
et e | e /ﬂﬂ‘-"{'u" E‘:_hﬁ.?‘p 6”
_  V pou®

Factors to consider in determining “Reasonable Diligence™ [OAR 690-315-0040(3)]:
Yes No
0 Work was accomplished within the time allowed in the permit or previous extension
[0 [ Water right permit holder conformed with the permit or previous extension conditions
[0 (@ Beneficial use made of the water during Ltm permit or previous extension time limits

e 1 fres vy
*  Permit holder has b:ncficiallys.uaed'._a{ﬂ'l'\ (c?sfyf

GW REVIEW: Y (N

MITIGATION REVIEW: Y @

m&Tf the total permitted quantity of water on acres
B/L-_l Financial investments were made toward developing the beneficial water use.

e Amount Invested todate: $ Wl S 0O Estimated Remaining Cost: §_ &

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes B/Nu 0

Page 1 of 2 Checklist Last Revised: 05/:02/2007



Application - Permit - Township Range Section - .
Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. N S A 5
Ground Water Permits:  Is the POA located...

Surface Water Permits:  Is the POD located...
Yes No
O E'rabcw: a state scenic waterway? Source: OWRD “Areas Above State Scenic Waterways™ Map
0 1'3/ ithin a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist html
O within a critical or limited Ground Water Area? Name of area P e
O within a sensitive, threatened or endangered species area source: */gisdatn/deviprojects/salmon/div33niap.aml”

0 Orha waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list__

0O O within an area ranking Q\:@ﬁmmﬂhghest (circle one) for stream flow restoration needs Source: OWRD* 'S treamflow Retloration
Needs™

Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause™ can be found. E/ Approval of Extension Request

No ... “Good Cause” cannotbe found. [J Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes 0 No O
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)
(J 5-year Progress Report Checkpoints (Years: —)
O Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

O

COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Diepartment that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 1o conduct a survey, the otiginal 1o be submiltcd as required by the
Water Resources Department, for issuance of a water right cenificate; or (2) Continue to appropriate water under the water right permit until the Walter

Resources Depanment conducts a survey and issucs a water night centificate under ORS 537.250 or 537.625."

g/ COBU Requirement - Surface Water - post Julv 9, 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner (o survey the appropriation. Within one year afier the complete application of water to a beneficial use (or by the date allowed for the complete
application of water (0 a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.™

B COBU Requirement - Ground Water - post July 9, 1987

Pursuant to ORS $37.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire o certified water rights
examiner 1o survey the appropriation. Within one year afier the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of benelicial uge,”

NOTES: #

e e e e e e e T T T e e ————————— — —  —
Extension “PFO™ Dates
Mailing / Issuance Date: Protest Deadline Date:

FO Issuance Date:

Reviewer's Name: Date:

e T e e e e e e T e e e e e T
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Oregon Water Resources Department # Main @ Help
wen | Water Availability Analysis O Return Contact Us

Water Availability Analysis

UNN STR > FLORAS L - AT MOUTH
S0UTH COAST BASIN
Water Avallability as of 3/26/2018

Walershed 10 #; 31730808 (Map) Exceodance Level 50%
Date: 3/26/2018 Tima: 11:06 AM
S e Limiting Watersheds | Complets Water Avallability Analysis |

Water Availability

Selact any Watershed for Details

Nesling Ordor Watershed ID#  Stream Name dan Feb Mar Apr  May Jun  Jul Aug Sep Oet Hov Dec Sto
falect 1 JMTIOENZ NEW R> PACEID OCEAN- AT MOUTH Yas Yau Yas Yas Yes Yos Yes Yes Yeu You Yea fos Yes
Salpet F JATIOE0E UNM STR> FLORAS L. AT MOUTH Yod Yos Yos Yas Mo Yed No Ha Mo No Yes Yau Yeos

Dowrvoad Data | Toxi- Formatied . Toxi - Tab Delenited . Excel )



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

I
"#’&‘3\ Oregon Water Resources Department
725 summer Street NE, Suite A

\ Salem Oregon 97301
{503) 986-0900
- www.wri.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was Issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) Arequired fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a

permi nsion specialist. RECEIVED

MAR 2 1 2018

Instructions are in Attachment A.
OWRD
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 650-315-0020(2).

I, Robert Mckenzie
NAME OF PERMIT HOLDER [0AR 690-315-0020(1) and (3)(a)]

PO Box 1362 Port Orford OR 97465
ADDRESS Ty STATE ZIP
5416701441 rmck@gmail.com

PHONE E-MAIL ADDRESS
the permit holder of: Application NumberR-80646

Permit Number R-12114
[OAR 650-315-0020(3)(b)]

do hereby request that the time in which to:
X complete construction (of diversion/appropriation works and/or purchase and

installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year: 1999, be extended to October 1, 2023, [0AR 690-315-0020{3){)]

] N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:
4| apply water to full beneficial use under the terms and conditions of the permit, which

time now expires on Month:10 Day: 1 Year: 2000, be extended to October 1, 2023.
[OAR 690-315-0020(3)(1)]

| am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. | understand that false or misleading statements In this

extension application are grounds for OWRD to suspend processini of the request and/or reason to deny the extension. _

ol N/ - =9/~ 7/
Pl AP W --‘:.u/-,','" s L) ‘J o - :_’./ ‘}
Signature z" A & ’ Date RECEIVED
L] / 3 [
'f;.';*u-:, z‘r*: e C & m ,/"Iﬁ € f
Printed Name / Title MAR 2 | 2018

Before submitting your Application for Extension of Time, make sure the following item'.QaW R D
included:

Revised 12/14/2017 Application for an Extension of time for a Permit Page 2 of 12



This completed Application for Extension of Time.

Statutory fee of 5670

Signature page (Second page of this Application for Extension of Time),

All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

E GENERAL TIPS:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER Use
PERMITS, available at the following link:

http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc

Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

You may provide OWRD with any additional information or evidence that will ald us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 630-315-0020{3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialistyi 'E
Water Rights Services Division. p C E IV E D

An Application for an Extension of Time will be reviewed for completeness. OWRD will returiy AR 21 2018
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a).

Revised 1271472017 Application for an Extension of time for a Permit Page 3 of 12



Reference Materials Needed to Complete this Application:

o The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aguifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 650-315-0020(3)(d)
For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[j"{es |:| No

Date construction began Month:  Day: Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? D Yes [ | No

Date construction began Month:2 Day: 1 Year: 1997
Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divert water from surface water source under Permit
R12114 to each reservoir, and wells drilled under now cancelled permit G13032. Construction also
included instillation of all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. Totalizing flowmeters were installed each
POD when system was first constructed. However, constant fouling of the meters caused the owner to
frequently replace meters. Eventually, maintaining flowmeters became uneconomical and was
abandoned, this led to no flowmeters at the time of the initial Claim of beneficial use survey.

Revised 12/14/2017 Application for an Extension of time for a Permit Page 4 of 12



OAR 690-315-0020{3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3" column check “Yes” if you have completed or met the permit condition. Check

“No” if the condition is not yet satisfied. In the 4" column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

Revised 12/14/2017

Application for an Extension of time for a Permit

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those Included on this permit

] Installation of a meter/totalizing flow meter [JYes [] No
O Submittal of annual water usage report [Jyes [] No
O Submittal of initial static water level measurement [Jyes [] no

Submittal of annual static water level measurements in the month
O required (Jves [ No

Submittal of Seven consecutive static water level measurements in
|| the month required [] ves D No
O Special well construction standards [ves [] No
[l Submittal of a monitoring plan [Jves [] No
|| Other {Specify): [Jves [] no
=, Other (Specify): [Jves [] No
[E] Other (Specify): [Jves [] No

Surface Water or Reservoir
4] Installation of a totalizing flow meter (Installed at live flow POD) Bdves [] No 1/1/2018
14 Installation a staff gauge (Installed in all 4 developed reservoirs) B ves [] No 1/1/2018
0 Installation of a fish screen [lyes [ no
[ Installation of a fish by-pass device [lyes [ no
0 Installation of a fish passage [ves [] no
4] Installation of an outlet gate/pipe/ conduit B ves [] no 9/1/1999

Submittal of a letter from ODFW that fish screen, fish by-pass
] device, and or fish passage is not required [Jyes [] no
0 Submit as-built plans and specification [ ves [] no
] Submittal of a letter from an engineer prior to storage [Jyes [] No

Other [Specify): Maintain and submit a complete record of monthy
] use. [Jyes [ no 1/1/2019
= Other (Specify): Weirs above and below reservoirs [Jyes B no N/A (See Section 2b.)
B Other [Specify): [ves [] no —i EI!!E ~D

MAR 2 1 2018
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2b.  [f you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance,

Totalizing flow meters were installed before the C-date of the permit(s). Due to the
high iron content of water, meters were quickly clogged and inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter installed fouled and failed within a
year of instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 years’ worth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated in the
permit due to the nature of the reservoirs. There are no onstream reservoirs within the
system, and every developed reservoir is an off-stream reservoir that has water delivered to it
through a system of pipes, there are no channels to place weirs in.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and 553011 will be satisfied by Installing a totalizing flow meter at the surface
water point of diversion for S553011 and a staff gauge in each of the 4 reservoirs R12114. This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued —eg. well drilled. COST*
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
DATE FOR COMPLETE APPLICATION OF WATER COSTS
List work/actions done during the permitted time period.
1/3 1f199? Date the permit was signed - find date above signature on last page of permit.
9!,1",1999 Cnr_npletion of 4 Reservoirs and all required plumbing for conveyance betweean PODs/POAs, storage $50,000.00
facilities. H_E PN el W T
10{1}’1999 Purchase and install all required flow meters ‘J t: I V t U $3,000.00
4/1/2000 | replace flow meters e $2,500.00

Anan
L 1 CUln

Revised 12/14/2017 Application for an Extension of time for a FcO W R D Page 6 of 12
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Date the permit specified complete application of water to the use shall be made- all permits
10/1/2000 | contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water
DATE COMPETE ONLY [F THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done ofter cosT*
the date specified in the permit for complete application of water up to the date of this Applicotion
[for Extension of Time,
1/1/2003 | Replace fouled and broken Flow meter on less than annual bases 5$4,000.00
Begin discussion with watermaster (Mitch Lewis) on alternative flow monitoring plan due to
1/1/2009 extremely difficult flow monitoring environment. W
1/1/2018 | Purchase and install flowmeter for surface water diversion and staff plates for 4 reservolrs. $2,000.00
Total Cost for
T $62/500.00 |, | GO

* If exact cost Is no

t known, you must provide your best estimate.

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C

DATE

WORK ACCOMPLISHED DURING
THE LAST EXTENSION PERIOD cosT*
List all work done during the last authorized extansion period.

“Extended From" date for complete application of water used in the 1*
(or the most recent) Application for Extension of Time.

“Extended To" date for complete application of water resulting from the 1% (or the most recent)
Application for Extension of Time,

DATE

WORK ACCOMPLISHED AFTER
THE LAST EXTENSION PERIOD EXPIRED
List all work done ofter the lost authorized date for complete application of water up to the da te of
3 this Application for Extension of Time.

cosT*

Total Cost of Chart-C

* M exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f))

5 Cost of

Lll,‘:_a’""'“

: project to date: $62-500.00
(The total combined cost from CHART-B and CHART-C) [0AR 690-315-0020(f]] R E C E IV E D

Revised 12/1472017

MAR 2 1 2018

OWRD
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[OAR 690-315-0020(3)(e)(8)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

Tip:

less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

TIP:

Maximum rate used to date = 1.0 cfs (cubic feet per second)
Acre-feet stored to date = 36.4 AF, being 9.1 AF per each reservoir

7. For Ground Water Permit Extensions (e.g. G-XXXX):

TIP: Include information from ALL wells that pertain to this permit, including drilled wells not

Report the rate used to date. Unless full beneficial use has been made, this rate will be

Report the rate in the same units of measurement as specified in the permit.

currently used.
CHART-D
IF DRILLED
Maximum
Is the actual Is this well
wellwas | water | "2™S | welitop | wellTag drilled "m"""“""m“’ suthortzed | |\
identified. | Users well Number | Mumber location o or utilized Tove
been date frem this the Permit,
on Permit | Well e LN authorized on under any
drilled? well - - under Certificate, or
MORR ® 27566 this permit or this OTHER T for No
50473 of NfA on a permit ‘:ﬁmll water 4
e | M icsaccam e st
Yes [:] Yes ] ves []
No [] Ne O] ne O
ves[ | Yes [] Yes [
No No [] Ne O
Yes ves [ ves ]
No [] no [J No [J
Yes D Yes ] ves [
No 8 Ne [ we
Yes Yes [] Yes []
No B no [ Mo [
Yes Yes [ Yes [
No D ne [ No [
Yes ves [ ves [
No [] No [ w O
Total instantaneous rate from all wells utilized under this permit

RECEIVED

8. Has a Permit Amendment Application been filed? Yes D No

If yes, identify Transfer No. T- MAR 2 1 2018
Has the Permit Amendment been approved? Yes L__l No [:] OWR D
Revised 12/1472017 Application for an Extension of time for o Permit Page 8 of 12



If yes, on what date was the Permit Amendment approved?

[OAR 690-315-0020(3)(e)(C]]

9. For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

¢) Provide a copy of the application map identifying the acres irrigated.

Please see

Attachment.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#1

Acres (POD/POA) #2 Acres

(POD/POA) #3 Acres (POD/POA) #4 Acres

[OAR 690-315-0020(3)(1)()]

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the

terms and conditions of the permit.
CHART-E
.Il;:::)::;::ﬁ WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
(projected) [projected) (projected)

1/1/2019 Record and submit first annual water use report _5503.1]0’

. Date Intend to apply water to full beneficial use under the terms and
Mo conditions of this permit.

Total Cost

[OAR 690-315-0020(3 ){(g]]

11. Estimated remaining cost to complete the project: ’S_M’
(The total cost from CHART-E)

Revised 12/14/2017

Application for an Extension of time for a Permit

$500.00
RECEIVE

MAR 21 2018

OWRD

Page 9 of 12

D



[OAR 690-315-0020(3)(j)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions

and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

The first task to apply water to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. This will record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lieu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit G13032
that was cancelled May of 2017. This is included in the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and 553011, and the new groundwater permit.

[OAR 690-315-0020(3)(k)]

13.  Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested

amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The time requested is dictated by the need to apply and perfect a new groundwater
permit to replace cancelled permit G13032. This permit, R12114 & 553011, has four wells listed
as a source that were covered under G13032.

[OAR 6530-315-0020(3})(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the

effects.)

Yes, the owner has spent many years developing and perfecting this cranberry operation,
without water rights it would be useless. This water permit is an essential source of water for
the cranberry operation.

14b. Are there any other reasonable alternatives that exist for meeting your water use —
needs? (Explain in detail) R E C E , VE D

No, the original applications for the water permits pertaining to this property representMAR 9 | 2018

all the available water sources.
OWRD

Revised 12/14/2017 Application for an Extension of time for a Permit Page 10 of 12



[OAR 650-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation of G13032 has added a significant amount of time. A COBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content of the groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware of other types of totalizing flowmeter that can operate in this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE’s and water right consultants in the
south coast basin, this contributed to the owners misunderstanding of the importance of
flowmeters. After the 2012 submittal of a Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.

[OAR 690-315-0020(3)(h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow

meters that will not be fouled by debris or ion content of the water. REGE‘V ED

[OAR 690-315-0020(3)(m)(n)] An 9 1 2018
18.  Provide any other information you wish OWRD to consider while evaluating your WA 21

Application for Extension of Time. OWRD

The cost estimates of chart B and C only reflect the investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberry operation over the last 22 years.

Revised 12/14/2017 Application for an Extension of time for a Permit Page 11 of 12



[OAR 690-315-0040(2)(f]]
19. Will the income or use of the water project provide a fair and reasonable return on your

investment? (Explain in detail)

Yes, cranberry operations can be profitable but a reliable water source is essential.

[OAR 690-315-0040(4)(d))
20. Describe in detail if there are other economic interest, beyond those of the permit holder,

which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application

RECEIVED
MAR 2 1 2018

OWRD

Revised 12/14/2017 Application for an Extension of time for a Permit Page 12 0f 12



158 12th Street NE
Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

i
Ure On Water Resources Department
e [ Commerce Building
\‘?._5'

John A. Kitzhaber, M.D., Govemnor

April 12, 2002

ROBERT MCKENZIE 111
MCKENZIE CRANBERRIES INC
PO BOX 1362

PORT ORFORD OR 97465

Application(s): G-14187, R-80646, S-80645

Permit Number(s): G-13032, R-12114, S-53011
Re:  Best Management Practices

As you know, your water right permit(s) as referenced above require(s) use of best
management practices to protect water quality. The “best management practices”
condition was developed as part of a negotiated settlement of challenges to yours and
other water right applications in the New River area. The best management practices were
to be developed by a consensus process in which participation was available to a broad
range of interests, and were to include mechanisms to ensure their effectiveness.

The Oregon Agricultural Water Quality Management Act, ORS 568.900 to 568.933 (SB
1010), provides a framework for the Oregon Department of Agriculture to develop
watershed-based plans to address agricultural water quality issues. The Agricultural
Water Quality Management Area Plan and the associated rules for the Coos and Coquille
Watersheds (SB 1010 plan; OAR Chapter 603, Division 95 sec 1500 to 1560) were adopted
by the State Board of Agriculture last month and the rules filed with the Secretary of State
on March 7, 2002. The plan and rules were developed by a Local Advisory Committee
consisting of stakeholders residing in the Coos and Coquille watershed. A copy of the
plan and rules can be found at the following website:

“http:/ /www.oda.state.or.us/Natural_Resources/agwqmpr.htm”

The plan identifies best management practices, - measures and strategies to prevent and
control water pollution resulting from agricultural activities. The rules identify
mechanisms to ensure the effectiveness of the best management practices - to address
prohibited conditions with respect to management of sediment, nutrients, pesticides,
riparian areas, irrigation and waste (OAR 690-095-1540). The Water Resources Department
(WRD) proposes to rely on the SB 1010 plan and rules for the Coos and Coquille



April 12, 2002
Page 2

Watersheds to satisfy the best management practices permit condition for the New River
water right permits, such that compliance with the SB 1010 plan and rules will constitute
compliance with the permit condition.

The New River water right permits with the “best management practices” permit
condition encompass an area that includes Coos, Coquille and Curry Counties. Within the
next year the Department of Agriculture is scheduled to complete a similar plan and rules
for the Curry watershed area. WRD proposes to rely on the Coos and Coquille plan for the
Curry County permits as well, until the Curry County Agricultural Water Quality Management Plan
and associated rule are adopted.

Thank you for your cooperation and assistance. If you have questions or concerns with
this proposal, please contact Dwight French, Water Rights Manager, at 503-378-8455, ext.
268.

Sincerely,

Director

cc:  Brad Howe, Croft Lake Association
Doug Richert
Eric Aasen
Lonnie Hull
Wayner Scherer, Bandon Cranberry Water Control District
Carol Russell, Oregon Cranberry Farmers Alliance
Karen Russell, WaterWatch of Oregon
Al Cook, WRD
Lloyd Vangordon, WRD
Ray Jaindl, Department of Agriculture
Pam Blake, Department of Environmental Quality
Todd Confer, ODFW
Jill Zarnowitz, ODFW
John Youngquist
Dan Carpenter, Bureau of Land Management



603-095-1500
Purpose

(1) These rules have been developed to implement a water quality management area plan for the
Coos and Coquille Agricultural Water Quality Management Area pursuant to authorities vested
in the department through ORS 568.900-568.933 and 561.190-561.191. The area plan is known
as the Coos and Coquille Agricultural Water Quality Management Area Plan. Nothing in the
Coos and Coquille Agricultural Water Quality Management Area Plan or in OARs 603-095-1500
through 603-095-1560 will allow the department to implement this plan or rules in a manner that
is in violation of the U. S. Constitution, the Oregon Constitution or other applicable state laws.

(2) The purpose of these rules is to outline requirements for landowners in the Coos and Coquille
Agricultural Water Quality Management Area to prevent and control water pollution from
agricultural activities and soil erosion. Compliance with division 95 rules (OARs 603-095-1500
through 603-095-1560) is expected to aid in the achievement of applicable water quality
standards in the Coos and Coquille Water Quality Management Area.

(3) Failure to comply with any provisions of the Coos and Coquille Agricultural Water Quality
Management Area Plan:

(a) Does not constitute a violation of OAR 603-090-0000 to 603-090-0120, or of 603-095-0010
to 603-095-1560;

(b) Is not intended by the department to be evidence of a violation of any federal, state, or local
law by any person.

(4) Nothing in the Coos and Coquille Agricultural Water Quality Management Area Plan shall
be:

(a) Construed as an effluent limitation or standard under the federal Water Pollution Control Act,
33 USC § 1251-1376;

(b) Used to interpret any requirement of OAR 603-095-1500 to 635-095-1560.

Statutory/Other Authority: ORS 561.190 - 561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933
History:

DOA 11-2002, f. & cert. ef. 3-7-02

603-095-1520
Geographic and Programmatic Scope

(1) The Coos and Coquille Agricultural Water Quality Management Area is comprised of the
Coos and Coquille drainages, the Tenmile drainage, the Twomile drainage, the Fourmile
drainage (including the headwaters of South Fork Fourmile Creek), and those lands within Coos
County that lie north of the county line west of its junction with Bethel Mountain Road. The



physical boundaries of the Management Area are indicated on the map included as Appendix 1
of these rules.

(2) Operational boundaries for the land base under the purview of these rules include all lands
within the Coos and Coquille Agricultural Water Quality Management Area in agricultural use,
agricultural and rural lands that are lying idle or on which management has been deferred, and
forested lands with agricultural activities, with the exception of public lands managed by federal
agencies. These rules (OAR 603-095-1500 through 603-095-1560) will affect any lands in
agricultural use on all non-Federal and non-Tribal lands in the Coos and Coquille Agricultural
Water Quality Management Area.

(a) Agricultural use does not include the use of land for garden plots primarily used for the
cultivation of vegetables, flowers, herbs or fruits for domestic or household use.

(b) The provisions of the Coos and Coquille Agricultural Water Quality Management Area Plan
and OARs 603-095-1500 through 603-095-1560 shall not apply to any forest practice conducted
on forestland as defined in ORS 527.620.

(3) Current productive agricultural use is not required for the provisions of these rules to apply.
For example, highly erodible lands with no present active use are within the purview of these

rules.

(4) For lands in agricultural use within other Designated Management Agencies’ or state agency
jurisdictions, the department and the appropriate Local Management Agency will work with
these Designated Management Agencies to assure that provisions of these rules apply, and to
assure that duplication of any services provided or fees assessed does not occur.

[ED. NOTE: Appendices referenced are available from the agency.]

Statutory/Other Authority: ORS 561.190 - 561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933
History:

DOA 11-2002, f. & cert. ef. 3-7-02

603-095-1540
Prohibited Conditions

(1)(a) All landowners or operators conducting activities on lands in agricultural use will comply
with the following criteria. A landowner is responsible for only those conditions resulting from
activities caused by the landowner. A landowner is not responsible for conditions resulting from
actions by another landowner. A landowner is not responsible for conditions resulting from
unusual weather events or other exceptional circumstances that could not have been reasonably
anticipated.

(b) Limited duration activities may be exempt from these conditions subject to prior written
approval by the department.



(2) Sediment Management: Effective three years after rule adoption, soil erosion associated with
agricultural cultivation shall not deliver sediment sufficient to violate water quality standards.

(3) Nutrient Management: Effective three years after rule adoption, application and storage of
manure, commercial fertilizer, and other added nutrient inputs to agricultural lands will be done
in a manner that minimizes the introduction of nutrients into waterways.

(4) Pesticide Management: Effective three years after rule adoption, in cranberry production,
water storage systems that intercept agricultural drainage containing pesticides and that reapply
this water will be designed to minimize percolation of drainage waters to groundwater or
overflow of the impoundment to surface waters.

(5) Riparian Management:

(a) Effective three years after rule adoption, management activities in the riparian area will be
conducted in a manner that allows the establishment, growth, and maintenance of riparian
vegetation consistent with vegetative site capability so as to provide some combination of
filtering capacity, sediment trapping, stream bank stability, and shade.

(b) Exemptions shall include stream crossings, access for irrigation equipment and other
accepted water dependent agricultural uses when conducted in a manner that minimizes impacts
on streambank stability.

(6) Irrigation Management: Effective three years after rule adoption, application (direct,
chemigation, and fertigation) and irrigation systems will be managed to minimize runoff and the
introduction of nutrients and farm chemicals into waterways.

(7) Waste Management: Effective upon adoption, no person subject to these rules shall violate
any provision of ORS 468B.025 or 468B.050.

Statutory/Other Authority: ORS 561.190 - 561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933

History:

DOA 11-2002, f. & cert. ef. 3-7-02

603-095-1560
Complaints and Investigations

(1) When the department receives notice of an apparent occurrence of agricultural pollution
through a written complaint, its own observation, or through notification by another agency, the
department may conduct an investigation. The department may, at its discretion, coordinate
inspection activities with the appropriate Local Management Agency.

(2) Each notice of an alleged occurrence of agricultural pollution shall be evaluated in
accordance with the criteria in ORS 568.900 to 568.933 or any rules adopted thereunder to
determine whether an investigation is warranted.



(3) Any person allegedly being damaged or otherwise adversely affected by agricultural
pollution or alleging any violation of ORS 568.900 to 568.933 or any rules adopted thereunder

may file a complaint with the department.

(4) The department will evaluate or investigate a complaint filed by a person under section OAR
603-095-1560(3) if the complaint is in writing, signed and dated by the complainant and
indicates the location and description of:

(a) The property and/or waters of the state allegedly being damaged or impacted; and

(b) The property allegedly being managed under conditions violating criteria described in ORS
568.900 to 568.933 or any rules adopted thereunder.

(5) Notwithstanding OAR 603-095-1560, the department may investigate at any time any
complaint if the department determines that the violation alleged in the complaint may, is or
impends to create an immediate threat to the public health or safety.

(6)(a) If the department determines that a violation of ORS 568.900 to 568.933 or any rules
adopted thereunder has occurred, the landowner may be subject to the enforcement procedures of
the department outlined in OARs 603-090-0060 through 603-090-0120.

(b) Enforcement action shall be pursued only when reasonable attempts at voluntary solutions
have failed.

(7) The department may not impose a civil penalty on a landowner for a first violation of OAR
603-090-0000 through 603-090-0120, or of 603-095-1500 through 603-095-1560 unless the
department:

(a) Has notified the landowner of the violation in writing that describes, with reasonable
specificity, the factual basis for the department’s determination that a violation has occurred; and

(b) has prescribed a reasonable time for the landowner to correct the violation that may not
exceed 30 days after the first notice of violation, unless the violation requires more than 30 days
to correct, in which case the department shall specify a reasonable period of time to correct the
violation in a plan of correction issued to the landowner.

(8) No notice of violation or period to comply shall be required under subsection (8) of this
section if:

(a) The violation is intentional; or
(b) The landowner has received a previous notice of the same or similar violation.

(9) The department, or a designee of the department shall periodically, and in no event less than
once biennially. consult with the department of justice to ensure that the actions of the



department taken under ORS 568.915 are consistent with section 9, Article I of the Oregon
Constitution. and the Fourth Amendment to the United States Constitution.

Statutory/Other Authority: ORS 561.190 - 561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933

History:

DOA 11-2002, f. & cert. ef. 3-7-02



2ECEIVED
DEC 26 199

WATER RESOURCES DEPT.
SALEM, OREGON

THIS AGREEMENT between the New River applicants (see signature block below), the
Oregon Cranberry Farmers Alliance, Oregon Department of Fish and Wildlife (ODFW), Department
of Environmental Quality (DEQ), Water Resources Department (WRD), United States Bureau of

Land Management (BLM), Kalmiopsis Audubon Society, Croft Lake Association and WaterWatch
of Oregon (WaterWatch).

New Rive ive Dispute uti

In 1995 there were over 70 applications pending before the Oregon WRD for permits to use
water from groundwater and surface water sources in the New River Basin. In late 1995, the
interested parties and applicants entered into an alternative dispute resolution process in an attempt
to resolve issues raised as to the individual and cumulative impacts of the proposed uses on the
resources and declining fish populations in the New River system. The New River Alternate Dispute
Resolution Team was formed consisting of representatives from the OWRD, ODFW, DEQ, BLM,
Cranberry Farmers Alliance, Bandon Cranberry Water Control District, WaterWatch, Croft Lake
Association, and the Audubon Society and individual applicants. The parties to the team have

discussed their differences over the pending applications and wish to settle the matter as set forth in

this agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the parties agree

as follows:

1. ODFW, DEQ, BLM, WaterWaich of Oregon, Kalmiopsis Audubon Society, Croft Lake
Association and the New River applicants agree not to protest the proposed final orders
(PFO) for applications listed in this Agreement as long as the PFO contains the permit

conditions as agreed upon during the New River Alternate Dispute Resolution process.

~J

The parties agree that, for purposes of the permit conditions relating to "best management
practices”, those practices shall be specified in writing and be developed by consensus

process that includes representatives of and local growers in the cranberry industry, other



agricultural interests, ODFW, WRD, Oregon Department of Environmental Quality, Oregon
Department of Agriculture, BLM, Croft Lake Association, Kalmiopsis Audubon Society, and
WaterWatch. The "best management practices" shall contain mechanisms to ensure their
effectiveness. If consensus is not reached by August 31st, 1998, the parties shall submit
differences to an arbitrator from Oregon State University for resolution. A complete set of
“best management practices” must be submitted to the Department of Agriculture for

approval by January 31, 1999.

L]

The parties also agree to work together to pursue funding for a "hydrologic-technician" for

the New River basin to help in management of water use in the basin.

4. The parties agree to "hold" applications S71046, G12341, G13910, G12809, G12655,
G12701, G13731 and G13732 until a ground water study, relevant to the applications, is
completed and the parties have a reasonable opportunity to review the results of the study.
The parties further agree that WRD will then reconvene the negotiation team within 45 days

after the study is final to try and resolve any issues relating to these applications.

L% ]

The parties agree to "hold" applications G12973, G13731, G13732, S71084, S71363,
S72442, §72443, and G12705 until the applicants have taken the steps agreed to in these
negotiations. The parties will then have a reasonable opportunity to review and comment,
and if necessary, reconvene, to ensure that the applications are consistent with the New River

Alternative Dispute Resolution agreements before the proposed final orders are issued.

This document can be signed in duplicate originals.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth above.

New River Area Applicant
date “EGE‘\,ED
Signature Application #(s) 96
DEC 26 19
acES DEFT

u
WATER ﬁoﬁﬁﬁﬂﬂ



RECEIVED

ATTACHMENT DEC 2 6-1996
WATER FIESUUIIR.{-}ES DEPT.
SALEM, OREGON
MEASUREMENT RECORDING AND REPORTING CONDITIONS:

Before water use may begin under this permit, a totalizing flow meter, or other suitable
measuring device as approved by the Watermaster, must be installed at each diversion point. The
totalizing flow meter must be installed and maintained as identified in OAR 690-307-645. The
permittee shall keep a complete record of the amount of water used each month. The permittee shall
submit a report which includes the recorded water use measurements to the Department at its
request. The permittee may be required to report annually or more frequently as may be required

by the Director. Further, the Director may require the permittee to report general water use

information, including the place and nature of use of water under the permit.

MODIFIED 7B INTERFERENCE CONDITION

[f interference with a senior water right occurs due to withdrawal of water from
any well listed on this permit, then use of water from the well(s) shall be discontinued or
reduced and/or the schedule of withdrawa! shall be regulated until or unless the
Department approves or implements an alternative administrative action to mutigate the
interference. The Department encourages junior and senior appropriators to jointly

develop plans to mitigate interferences.



Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

A Ore
Vo G AN gon Water Resources Department
il .{ \ 725 Summer Street NE, Suite A
s T’J],,I- Salem Oregon 97301
), m; (503) 986-0900
&y _i_.u-,;?d‘ www,wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) Arequired fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
MAR 15 2018

Instructions are in Attachment A.
OWRD

Revised 12/14/2017 Application for an Extension of time for a Permit Page 1 of 12



RECEIVED

MAR 1 5 2018
TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT OW
A separate extension application must be submitted for each permit as per RD
OAR 690-315-0020(2).
I, Robert Mckenzie
NAME OF PERMIT HOLDER [0AR 690-315-0020(1) and (3){a))
PO Box 1362 Port Orford OR 97465
ADDRESS CITY STATE ZIP
5416701441 rmck@gmail.com
PHONE E-MAIL ADDRESS
RECEIVED
the permit holder of: Application NumberR-80646 MAR 15 2018
Permit Number R-12114
[OAR 690-315-0020{3)(b)] OWR D

do hereby request that the time in which to:

] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year: 1999, be extended to October 1, , [OAR 690-315-0020(3)(i)]

[] N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions of the permit, which

time now expires on Month:10 Day: 1 Year: 2000, be extended to October 1, 2023.
[OAR 690-315-0020(3){i)]

| am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of
Time), to apply for an extension of time under this parmit. | understand that false or misleading statements in this
extension application are grounds for OWRD to suspend processing of the request and/or reason to deny the extension.

P R .
ff;’/?ﬂ "bﬁ—_%ﬂz%’bn\.ﬂ 3"’ ?',?4.‘5‘/ E‘
Signature z"- 4 Gt 4 Date
/Zlia__-t o Cast ety /ﬂ ;_:l_c.,?'é‘
Printed Name Title

Before submitting your Application for Extension of Time, make sure the following items are
included:

Revised 12/142017 Application for an Extension of time for a Permit Page 2 o 12



RECEIVED
MAR 15 2018

This completed Application for Extension of Time. OWRD
Statutory fee of $670

Signature page (Second page of this Application for Extension of Time).

All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

3 GENERAL TIPS:

. Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PermiTs, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable_muni quasi ext app form 2014.doc

. Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

® A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

L] An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos. state.or.us/pages/rules/oars 600/oar 690/690 315.html

. You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the

Water Rights Services Division.

° An Application for an Extension of Time will be reviewed for completeness. OWRD will return
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a).
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MAR 15 2018

Reference Materials Needed to Complete this Application: OWRD

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply).

L Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items,

1° Beginning Construction within required deadlines. 0OAR 690-315-0020(3)(d)
For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[Jves [] No

Date construction began Month:_ Day:  Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? [<] Yes [ | No

Date construction began Month:2 Day: 1 Year: 1997
Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divert water from surface water source under Permit
$53011 to each reservoir, and wells drilled under now cancelled permit G13032. Construction also
included instillation of all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. However, constant fouling of the meter
caused the owner to frequently replace meters. Eventually, maintaining a flow meter became
uneconomical and was abandoned, this led to no flow meter at the time of Claim of beneficial use
survey.
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MAR 15 2018

OAR 690-315-0020(3){A)(e}{A) OWRD
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1* column check the box for each condition (row) identified as
relevant. In the 3" column check “Yes” if you have completed or met the permit condition. Check
“No" if the condition is not yet satisfied. In the 4" column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit

I:I Installation of a meter/totalizing flow meter [Jves [] no
] Submittal of annual water usage report []¥Yes [] No
| Submittal of initial static water level measurement [Jves [ No

Submittal of annual static water level measurements in the month
] required CJYes [] No

Submittal of Seven consecutive static water level measurements in
[C] the month required [Jves [] No
0 Special well construction standards I ves [ no
| submittal of a monitoring plan [Jves [] No
|| Other (Specify): Cdves [ No
| Other (Specify): [Jves [] No
O Other (Specify): [Jves [J o

Surface Water or Reservoir
] Installation of a meter/ totalizing flow meter/ in-line meter [Jves [ no 1/1/2018
| Installation a staff gauge [Cdves [] No
|l Installation of a fish screen [] ves |:| No
| installation of a fish by-pass device []ves [] no
0 Installation of a fish passage [Cdves [ ne
& Installation of an outlet gate/pipe/ conduit B ves [] no 9/1/1999

Submittal of a letter from ODFW that fish screen, fish by-pass
] device, and or fish passage is not required [Jyes [ No
0 Submit as-built plans and specification [Jves [] No
] Submittal of a letter from an engineer prior to storage [ ves [ no

Other (Specify): Maintain and submit a complete record of monthy
X use. [Jyes [ No 1/1/2019
4] Other (Specify): Weirs above and below reservoirs [Jves B3 no N/A {See Section 2b.)
O Other [Specify): [Jves [] No
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2b.  If you have NOT complied with Permit conditions, explain the reasons why and OWRQ)WRD
indicate a date certain, when you will be in compliance.

Totalizing flow meters were installed before the C-date of the permit(s). Due to the
high iron content of water, meters were quickly clogged and inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter installed fouled and failed within a
year of instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 year's worth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated in the
permit due to the nature of the reservoirs. There are no onstream reservoirs within the
system, and every developed reservoir is an off-stream reservoir that has water delivered to it
through a system of pipes, there are no channels to place weirs in.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and 553011 will be satisfied by installing a totalizing flow meter at the surface
water point of diversion for 553011 and a staff gauge in each of the 4 reservoirs R12114, This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
DATE FOR COMPLETE APPLICATION OF WATER ear
List work/actions done during the permitted time period.
1/31/1997 Date the permit was signed - find date above signature on fast page of permit.
Completion of 4 Reservoirs, 90+/- acres of cranberry bogs, and all required plumbing for conveyance
9,:’ 1’ 1999 between PODs/POAs, storage facilities, and place of use $30,000.00
10/1/1999 | Purchase and install all required flow meters $3,000.00
4/1/2000 | replace flow meter $2,500.00
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RECEIVED

MAR 1 5 2018
OWRD—
Date the permit specified complete application of water to the use shall be made- all permits
10/1/2000 | contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water
DATE COMPETE ONLY IF THIS IS YOUR ;gAPPLﬂ!MFORAHQ!MDFWM§ ustmtdmeujmr COST*
the date specified in the permit for complete application of water up to the date of this Application :
[for Extension of Time.
1/1/2003 | Replace fouled and broken Flow metar on less than annual bases 5$8,000.00
9/1/2003 | Hire Stuntzner Engineering and Forestry for claim of beneficial use $1,500.00
7/15/2017 | Hire Stuntzner engineering and forestry as water right consultant $2,000.00
Total Cost for
Chart-B $67,000.00
* If exact cost is not known, you must provide your best estimate.
4, If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.
CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD CoSsT*
List oll work done during the lost authorized extension period.
“Extended From" date for complete application of water used in the 1*
(or the most recent) Application for Extension of Time.
“Extended To"” date for complete application of water resulting from the 1* [or the most recent)
Application for Extension of Time.
WORK ACCOMPLISHED &ﬂﬂ_
DATE THE LAST EXTENSION PERIOD EXPIRED COST*
List olf work done after the last authorized date for complete application of water up to the date of
this Application for Extension of Time.
Total Cost of Chart-C

* If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f}]

S. Cost of project to date: $67,000.00
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020f)]

Revised 12/

142017
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[OAR 690-315-0020(3)(e)(B))
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP:

less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX]:

RECEIVED
MAR 152018

TIP:

Maximum rate used to date = 1.0 cfs (cubic feet per second)

Acre-feet stored to date = 63.7 AF

7S For Ground Water Permit Extensions (e.g. G-XXXX):

Report the rate used to date. Unless full beneficial use has been made, this rate will be

Report the rate in the same units of measurement as specified in the permit.

TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED
Is the actual Im":::m:;‘m Is this well
Wellnas | water | M= s Welllog | Well Tag drilled P authorized | ide
v | e b‘:"‘ Number | Number | location st e | Vortnlimad | AR 0 PR
onPermit | Well# 4 n (X8 e authorized on o L under any Certificate |;r
drilled? MORR #27566 | this permitor OTHER bzl
50473 orN/A | onapermit this permit water USRTAR
only
amendment? (CFS or GPM) rights?
Yes D Yes [ ves [
No l:] noe [] nNo [
Yes| | ves ] Yes []
No [] No (] No []
Yes D ves [ ] Yes[ ]
No [] Ne (] no [
Yes D ves [] ves [
ND% no [] Ne [
Yes ves ] ves ]
No [] no [] No [
Yes E Yes [] Yes[]
No [] Ne [J Ne [J
Yes[ | ves [ Yes [
No [ ] Ne [ No []
Total Instantaneous rate from all wells utilized under this permit

8. Has a Permit Amendment Application been filed? Yes[ | No
If yes, identify Transfer No. T-

Has the Permit Amendment been approved? Yes| | No[ |
If yes, on what date was the Permit Amendment approved?
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[OAR 690-315-0020(3)(e)(C)]
8. For Irrigation and Nursery Use Permits Extensions OWRD
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 90

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres
1995 +/-20 2003 +/-90 2011 +/-90
1996 +/-30 2004 +/-90 2012 +/-90
1997 +/-40 2005 +/-90 2013 +/-90
1998 +/-60 2006 +/-90 2014 +/-90
1999 +/-90 2007 +/-90 2015 +/-90
2000 +/-90 2008 +/-90 2016 +/-90
2001 +/-90 2009 +/-90 2017 +/-90
2002 +/-90 2010 +f-90

c) Provide a copy of the application map identifying the acres irrigated.
Please see Attachment.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#1 Acres+/-30 (POD/POA) #2 Acres+/-20
(POD/POA) #3 Acres+/-50 (POD/POA) #4 Acres+/-20

Note: Total acreage irrigated by each reservoir surpasses the total acreage of +/- 90
irrigated land due to operational overlap of each reservoirs place of use. For example,
reservoir 2 is used to irrigate some of the same bogs that reservoir 3 can irrigate.

[OAR 690-315-0020(3)(i)(j))
10.  In the chart below provide a summary of your future plans and schedule to complete

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
A::;Dm? WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
rojected I
i) (projected) (projected)

Install new totalizing flow meters at surface water POD and begin keeping

4/1/2018 monthly diversion records, submitting at whatever interval/frequency 55.000.00
requested by OWRD.

10/1/2018 Receive new ground water permit to replace canceled permit G13032. $6,000.00
Fully develop new groundwater permit and apply water to full beneficial use.

A Submit 3 claims of beneficial use. 95,000.00
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Date intend to apply water to full beneficial use under the terms and

Year: 2023
g conditions of this permit.

Total Cost | $16,000.00

RECEIVED
[OAR 690-315-0020(3)(g))

11. Estimated remaining cost to complete the project: $16,000.00 MAR 15 2018
(The total cost from CHART-E)

OWRD
[OAR 690-315-0020(3)(j)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

The first task to apply water to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. This will record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lieu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit G13032
that was cancelled May of 2017. This is included in the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and 553011, and the new groundwater permit.

[OAR 690-315-0020(3)(k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The time requested is dictated by the need to apply and perfect a new groundwater

permit to replace cancelled permit G13032. This permit, R12114 & 553011, has four wells listed
as a source that were covered under G13032.

Revised 12/14/2017 Application for an Extension of time for a Permit Page 10 of 12



RECEIVED
MAR 15 2018

OWRD

[OAR 690-315--0020(3)(I)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Yes, the owner has spent many years developing and perfecting this cranberry operation,
without water rights it would be useless. This water permit is an essential source of water for
the cranberry operation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail)

No, the original applications for the water permits pertaining to this property represent
all the available water sources.

[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation of G13032 has added a significant amount of time. A COBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content of the groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware of other types of totalizing flowmeter that can operate in this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[OAR 630-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE’s and water right consultants in the
south coast basin, this contributed to the owners misunderstanding of the importance of
flowmeters. After the 2012 submittal of a Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.
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[OAR 690-315-0020(3)(h)] OWRD
17. Describe an additional reasons why the construction was not completed, and/or water

was not beneficially used within permit time limits. (Provide supporting information for the

reason(s) that best fits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow
meters that will not be fouled by debris or ion content of the water.

[OAR 690-315-0020(3)(m)(n)]
18.  Provide any other information you wish OWRD to consider while evaluating your

Application for Extension of Time.

The cost estimates of chart B and C only reflect the investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberry operation over the last 22 years.

|OAR 650-315-0040(2)(f)]
19. Will the income or use of the water project provide a fair and reasonable return on your

investment? (Explain in detail)

Yes, cranberry operations can be profitable but a reliable water source is essential.

[OAR 690-315-0040(4)(d)]
20. Describe in detail if there are other economic interest, beyond those of the permit holder,

which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application
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OWRD

| Robert Mckenzie, authorize Marc Van Camp of Stuntzner Engineering and Forestry to act as my agent
regarding the Extension of Time for water right permits $53001 and R121140on behalf of Mckenzie

Cranberries Inc.

Signature

Robert Mckenzie
Mckenzie Cranberries Inc.
P.O. Box 1362

Port Orford, OR 97465
(541) 670-1441

Marc Van Camp

Stuntzner Engineering and Forestry
P.O. Box 118 (705 S. 4th St.)

Coos Bay, OR 97420
(541)267-2872 Ex. 218

Fax: (541)267-0588

Printed Name

Date
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Water Resources Department

Oregon B
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

March 26, 2018

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: R-30646 (Permit R-12114). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, eic., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application,

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




STATE OF OREGON RECEIVED
COUNTY OF CURRY MAR 15 2018
PERMIT TO STORE THE PUBLIC WATERS OWRD

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

(541)348-2227

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-80646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TCO BE APPRCPRIATED UNDER
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 15995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.5 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 2¢,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST

CORNER, SECTION 32
THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS :

NE 1/4 SE 1/4

SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29

Application R-80646 Water Resources Department PERMIT R-12114
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PAGE 2
e RECEIVED
TOWNSHIP 31 soﬁgzgﬂég 15 WEST, W.M. MAR 1 5 2018
Measurement, recording and reporting conditions: OWRD
A. Before water use may begin under this permit, a totalizing

flow meter or other suitable measuring devicel(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 650-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

Weirs must be installed and maintained to the Watermaster's
specifications above and below the reservoirs.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or che provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Application R-80646 Water Resources Department : PERMIT R-12114
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1933. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 2000.

Issued January s’/ , 1997

L

Maytha O. Pagel, Directof
Water Resources Department

RECEIVED
MAR 15 2018

OWRD
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RECEEVED

OCT 2 £ 1995 S B
APPLICATION MAPATER KESULnwed utRECE ! vEB

SALEM, OREGON

IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATECBEP 26 1995

. NATER REU‘JL—"IHI—J UEPT.-

SECTIONS 29 & 32, T31 S, R 15 W, W.M.

N

i

pT OF DAvDEIOw )

‘ POINT OF DRSO 7
o
T Nl

N\

RESTNVOR fa
0, 300
| WCH - 1320 FTIT will 4~ \\ \\
POINT ur_mu.”
29 . T
IF‘SZ RESZAVOIR 3 \ \
POS] OF DIIRSION §3 5\
ELRIN
well 3/ \\& \\
I
Taxhe™
ARPOAT ROAD
THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:
SOURCE P.O.D. FEET N/'S T FEET EW %% SECTION
—

RESERVOIR #1 No. 1 200" NORTH 3640" EAST SWWSEW 29
RESERVOIR #2 No. 2 110" NORTH 4780° EAST SEWSE% 29
RESERVOIR #3 No. 3 200" SOUTH 20900° EAST NWWNEY 32
RESERVODIR #4 No. 4 1110° NORTH 2880" EAST SWWSEW 29
RESERVOIR #5 No. 5 1540' NORTH 3580" EAST NEWSEW 29
RESERVOIR #6 No. & 2070" NORTH 4200' EAST NEW%SEY 29
RESERVOIR #7 No. 7 2550° NORTH 4270" EAST NEUSEW 29

WELL #1 10 NORTH 3g12' EAST SWISEW 29

WELL #2 580° SOUTH 3780" EAST NWWNE ¥ az w"“ y

WELL #3 530" SOUTH 2640' EAST NWWNEX 32 :

WELL # 4 690° NORTH 2630° EAST SWWSEYW 28

_— -

ALL FROM THE NORTHWEST CORNER OF SECTION 32, AND WITHIN TOWNSHIP 31 SOUTH,

RANGE 15 WEST, W.M., CURRY COUNTY.

THE PUAPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT I5 NOT INTENDED TO PROVIOE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.

17'5

SALEM. OREGON
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RECEIVED
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= Y BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of a Request for )
Reconsideration of Order of Certification in )
the Matter of Cancellation of Permit )
R-12114 in the name of McKenzie

Cranberries, Inc.

ORDER GRANTING
RECONSIDERATION, REVERSING
CANCELLATION ORDER AND
REINSTATING PERMIT R-12114

Findings of Fact

1. On July 24, 2015, the Department issued Special Order Volume 96, Page 650, cancelling Permit
R-12114 pursuant to OAR 690-320-0020.

!'-J

On September 11, 2015, the Department received a request for reconsideration from the permit
holder.

3. The Department has reconsidered the order canceling the permit

4. Based on evidence presented to the Department, the Department on its own motion elects to reconsider its
Final Order of July 24, 2015.

Conclusions of Law
The Department may reconsider pursuant to OAR 137-004-0080.
Now, therefore, it is ORDERED:

The Department reconsiders its previous Final Order of July 24, 2015, and reinstates Permit R-12114,

Issued gl
Nl A
BTv'fgh 7

Water/R|ght Services Division Administrator, for
Thom . Byler, Director
Oregon Water Resources Department

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant 10 ORS 183,484,
ORS 536.075 and OAR 137-004-0080, you may peution for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following
the date the petition was filed, the petition shall be deemed denied.

Application R-80646-ord reinstate.ge Page 1 of 1 Special Order Volume “l L, Page rI 45
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= o Water Resources Department
J' 2 regon 725 Summer St NE, Suite A
Kate Brown. Gov Salem, OR 97301
S (503) 986-0900

Fax (503) 986-0904

Date Mailed:

NOTICE OF RECONSIDERATION ORDER

The attached order withdraws a final order previously issued by the Department cancelling a water right a
permit issued by this Department.

The order is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may
petition for judicial review and petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

If you have any questions please contact Gerry Clark at 503-986-0811.
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Mailing List for RECONSIDERATION, REVERSING

CANCELLATION ORDER AND REINSTATING

Scheduled Mailing Date:

Application: R-80646

Permit: R-12114

Permit Holder:

MCKENZIE CRANBERRIES INC

P.O. BOX 1362
PORT ORFORD, OR 97465

Copies of Order to be sent to:

Watermaster District 19 (Order):
2. Data Center (include copy of map)
T3~ Water Availability

M, Vault

“s._File

Other persons to receive copies: (include map):

Copies Mailed

™ R

(STAFF)

on:q‘zai <

(DATE)

Ntuntzner Engineering & Forestry LLC
Attn: Chris Hood

PO Box 118

Coos Bay OR 97420



September 4, 2015

Dwight French

Water Right Services Division Administrator
Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 97301

RE: CANCELLATION RECONSIDERATION
APPLICATION R-80646, PERMIT R-12114

Dear Mr. French,

On behalf of McKenzie Cranberries, Inc., | am petitioning for Judicial Review and for
Reconsideration by the Director regarding the cancellation of Permit R-12114.

According to the Order of Certification, the permit is being cancelled because certain conditions
of the permit were not adequately addressed in the Claim of Beneficial Use (COBU) received by
the Department on September 14, 2003. Specifically, a totalizing flow meter had not been
installed at the time the COBU was performed and Weirs had not been installed.

In fact, totalizing flow meters had been installed in the past, however the mineral content in the
water clogs the meters to the extent that they no longer functioned and they restrict flow. The
meters were therefore removed. As for the placement of weirs, the reservoir is not located in-
channel and therefore installing weirs will serve no purpose.

It is now our intent to request an extension that will allow us the time to resolve these issues
prior to resubmitting a revised Claim of Beneficial Use. Therefore, please reconsider the
cancellation of our permit and allow us the time necessary to resolve these issues.

Sincerely,

s

Robert Mckenzie, Mckenzie Cranberries, Inc.

RECEIVED BY OWRD

SEP 11 2015

SALEM, OR



- _‘JLAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY GPS & GIS
TELEPHONE (541) 267-2872
funtzner e e
www.sluntzner.com

705 South 4 Street — PO Box 118
Engineering Coos Bay, Oregon 97420

& Forestry>LLC

COOS BAY « FOREST GROVE » DALLAS

September 4, 2015

Robert Mckenzie

Po Box 1362

Port Orford, Oregon 97465

RE: RECONSIDERATION (WATER RESOURCES)
Robert,

Enclosed is a letter to the Oregon Water Resources Department requesting a reconsideration of their July
24,2015 Final Order. Please sign the letter and send it to the Department in the enclosed envelope.

If you have any questions, please let me know.

Sincerely,
SLjuﬂ'f.ncr Engineering & Forestry L.L.C.

iy

RECEIVED BY OWRD
SEP 11 2015

SALEM, OR



MEMO

TO: File R-80646
FROM: Mary Bjork
DATE: August 12, 2015

SUBJECT: Conference Call (App R-80646 Permit R-12114)

On August 12, 2015, Gerry Clark and | had a conference call with CWRE, Chris Hood, concerning
the Final Order to Cancel Permit R-12114, in the name of MCKENZIE CRANBERRIES INC.

After discussing the following points (4-7), we suggested a Reconsideration Request from the
Permit Holder and an Extension.

It should be noted that related files App 5-80645 Permit 5-53011 and App G-14187 Permit G-
13032, were briefly discussed as no Claim has been received and Extension dates have passed.

4. The permit contained the conditions that a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

5. In the claim it states during the time of the survey a totalizing flow meter had not been
installed. Also, in the review of the Department’s records there is no evidence that any
water use reporting has been made.

6. The permit contained a condition that the water user install and maintain weirs to the
Watermasters® specifications above and below the reservoirs.

i The claim noted because there were no obvious stream channel with flow near the point
of diversion that the area appears to be marsh and none were installed.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
= . - }
Order of Certification in the Matter of
Cancellation of Permit R-12114 ; FINAL ORDER

Findings of Fact

I

Application R-80646, in the name of McKenzie Cranberries Inc, was received October
20, 1995. Permit R-12114 was issued January 31, 1997, approving the application to
cOnsLruct seven reservoirs.

Permit R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be appropriated under application
S-80645, Permit S-53011. The date for the complete application of water was set for
October 1, 2000.

The Department received a Claim of Beneficial Use on September 24, 2003,

The permit contained a condition requiring a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

In the claim, it states that at the time of the survey, a totalizing flow meter had not been
installed. Also, in the review of the Department’s records there is no evidence that any
water use reports have been made.

The permit contained a condition that required the water user to install and maintain
weirs to the Watermasters® specifications above and below the reservoirs.

The claim indicated that there was not any obvious stream channel with flow near the
point of diversion and that the area appears to be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183,484 and ORS
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

Application R-80646-ord cert.cnh Page 1 of 2 Special Order Volume , Page




Conclusions of Law

Satisfactory proof of beneficial use was not received. The use allowed by Permit R-12114 is
lost. The permit should be cancelled.

Under the provisions of OAR 690-320-0020, when it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit,
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent to cancel the permit shall be sent to the permittee, allowing 60 days from the date of the
letter for response. Failure to respond during the 60-day period shall result in cancellation of the
permit.

Now, therefore, it is ORDERED:

Permit R-12114 is cancelled and is of no further force or effect.

Issued

Dwight French

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application R-80646-ord cert.cnh Page 2 of 2 Special Order Volume . Page




Mailing List for Order of Certification

Scheduled Mailing Date:

Application: R-80646
Permit: R-12114

Permit Holder:

MCKENZIE CRANBERRIES INC
P.O. BOX 1362
PORT ORFORD, OR 97465

Copies of Order to be sent to:

Watermaster (Proposed Order): #19
. Water Availability

Vault

File

o

Other persons to receive copies: (include map):

5. Thomas M. Hoshall, CWRE
Stuntzner Engineering & Forestry, LLC
6. CURRENT LANDOWNER 3115-32-00100
ROBERT MCKENZIE
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

Application R-80646-ord cert.cnh Page 2 of 2

Copies Mailed
by:
(STAFF)
on:
(DATE)
Special Order Volume . Page




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
; G )
Order of Certification in the Matter of
Cancellation of Permit R-12114 : N ALIORDER
Findings of Fact
1. Application R-80646, in the name of McKenzie Cranberries Inc, was received Oclober

20, 1995. Permit R-121 14 was issued January 31, 1997, approving the application to
CONSLIUCt SEVen reservoirs.

2

Permit R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be appropriated under application
S-80645, Permit S-53011. The date for the complete application of water was set for
October 1, 2000,

3. The Department received a Claim of Beneficial Use on September 24, 2003.

4. The permit contained a condition requiring a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

5. In the claim, it states that at the time of the survey, a totalizing flow meter had not been
installed, Also, in the review of the Department’s records there is no evidence that any
water use reports have been made.

6. The permit contained a condition that required the water user to install and maintain
welrs to the Watermasters® specifications above and below the reservoirs.,

7. The claim indicated that there was not any obvious stream channel with flow near the
point of diversion and that the area appears to be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW —|

This is an order in other than a contested case. This order is subject 1o judicial review under ORS 183 484 and ORS
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied,

Application R-80646-ord cert.cnh Page 1 of 2 Special Order Volume Eﬁ ,PagebeSD



Conclusions of Law

Satisfactory proof of beneficial use was not received. The use allowed by Permit R-12114 1s
lost. The permit should be cancelled.

Under the provisions of OAR 690-320-0020, when it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit,
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent to cancel the permit shall be sent to the permittee, allowing 60 days from the date of the
letter for response. Failure 1o respond during the 60-day period shall result in cancellation of the
permit.

Now, therefore, it is ORDERED:

Permit R-12114 is cancelled and is of no further force or effect.

Issued JUL 2 42015

Dwight
Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application R-80646-ord cert.cnh Page 2 of 2 Special Order Volume 9‘1 . Page m



Mailing List for Proposed Order of Certification

Scheduled Mailing Date:

Copies Mailed
Application: R-80646

Permit: R-12114

by:
(STAFF)

on:
JUL 2 4 2015
MCKENZIE CRANBERRIES INC (DATE)

Permit Holder:

P.O. BOX 1362 .//

PORT ORFORD, OR 97465

Copies of Order to be sent to:

. Watermaster (Proposed Order): #19 '/
. L 3 g.-ma-}f

1

o

3. Water Availability
4. Vaulr”
5. File

Other persons to receive copies: (include map):

6. Thomas M. Hoshall, CWRE /
Stuntzner Engineering & Forestry, LLC

7. CURRENT LANDOWNER 3115-32-00100
ROBERT MCKENZIE
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

Application R-80646-ord cert.cnh Page 2 of 2 Special Order Volume , Page




MEMO - 2014-2015 Certificate Project Proof to Satisfaction (aug7,2014)

Application #R @064k | Permit# ¢ 1214 | Transfer #
WRD Reviewer C. HolrnmeS Date

WRD Peer Reviewer , )  SK/0AQ Date ~/-30- 1.
Research

A Organize file in chronological order
%_Pull CBU Report & Map(s), Application Map, relevant Permit, Certificate, or Transfer Order, most
recent Assignments,
Extension Orders, SWL Measurements, Fish Screen Certification Documents, Water Use Reports &

Pump Tests
_X_ Search for Water Right Location using Interactive Mapper. Identify Tax Lots & check for Area of
Interest (AOI) ~
X Water Organization identified using AOI? X No___ Yes
If “Yes” cc: & Add to Mailing List

_X_Print Tax Lot Map from ormap.net for the original Place of Use, and confirm Current Ownership &
Address with County Assessor :
If there is a new owner, Add to Mailing List, including the uwn;:;{s) name & tax lot numberh_
X Print Platcard & check for Place of Use Conflict? X No ___ Yes
If “Yes"”, provide copy of certificate & relevant map :
2<_ Print BLM Cadastral Survey T

X Does Claim Map identify correct DLC, Gov't Lots, QQ’s? ___ No X Yes
If “No”, either WRD amend map OR prepare Order of Certification

Reviewing Claim

Have conditions on relevant permit, certificate, or transfer order been complied with?
Iadate. Yz1|19a6

™[n_ Fish Cnnditior}s ‘ > ® o[ 1qaq
NO  Meter/measuring device - SH mu 10
NO  Water Use Reporting - swaLL %= S /1] zooo
P Pump Test (post December 19, 1988) e
X aqu[ﬂ Other Conditions WE\RS ; QUTLET
o Mla  SWL

NV C-Date Ock. | 2000
I:mcllErffly 4 of T (eSerymirs Complted., 0l\ off channel
~unnamaed Styeamt 1S Hp (m'rv‘\&u_tja.i 41'Et 3'S of
4ns' of 8" o{mwu-p{,fe
No twektr  vo walor use (Ste emal) 1o Wweirs ot PAD.
~ouklet  nov  yweded by dc,slgh‘-

* Wewh Yequured gor ADE- 2qreement wl o wahur wedeh fo-
o STYesm channe| ReESevmrs,




Determination

__ TI've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

___ I've determined that the permit/transfer was not fully developed as authorized and that a PROPOSED
Certificate should be issued. A proposed Certificate should be issued for the following reason(s):

~ X I've determined that beneficial use was NOT made within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s): % NDo Melv 1nSHalked @ fu.D :amuv[wq}-w dowteS

* M Wakw USe repvhry por emadl Frim momaﬁ

Processing Adcy ";ﬁj Wet;’ﬁ 4o oveler per G'lcra\
___ Stamp PROPOSED or Assign CERT# ____ or ORDER OF CERTIFICATION (circle one)

___ Draft Certificates or Proposed Order of Certifications are available in the Application directory.

___ Prepare Mailing List, Include Applicant(s); Receiving Landowner(s); Current Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

___ Record marking: App Permit Cert
AppE e SR Permit=""sts (N Clert
App Permit Cert
Appes_. % - Permit. = Cert
NOTES:

Ny Nee dc o 3) e cavattv. Aun meg f
_vat r‘eguprut Rer A9 mont to;/ applicant,
WAt watth o In channd] REseryprs: fﬁwe\mj Reg

5; b, 7 here ot dovcdleped. —P7 4oy wanded 4hus wnielueled
T L on_ +he —Hrw_‘ "I}mpaﬁd{ tﬂ M

7’]’3»‘: Called 2 confirmaed owhnarshup o ©
TL  Sec 33 Q0500 5 40\
Se¢ 52 0D LoE J%Oj,wg?@hb% N3F_assowuatd)
SECNCY 4002, 396D} 3800
Robert T (Qlovia MChenzie

Po. B¢ 1262 Por+ ortnd o2
S:groups\wricerts\2014-2015 Certificate Project\Checklist




SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complate
ltam 4 if Restricted Dellvery Is desired.

® Print your name and address on the reverse
so that we can return the card to you.

®_Attach this card to the back of the mailpiece,

+ W or on the front if space permits.

1. Article Addressad to:

R-B0646

MCKENZIE CRANBERRIES INC
P.O. BOX 1362

PORT ORFORD OR 87465

F

COMPLETE THIS SECTION ON DELIVERY

A. Signature

x%un N\oﬁmm MM’

C. Date of Dolivery

HAY 13 2015

QWRD

3. Service Type
E-Ceaified Mall® [ Priarity Mall Expreas™
O Reglstered O Retum Recelpt for Merchandise
O Insured Mail I Collect en Delivery

.

4. Restricled Delivery? (Extra Fos) Cives

2. Article Number
(Transfer from service label) 7‘9 /) &

-~

PS Form 3811, July 2013 Domestic Return Aeceipt



Postage & Fees Paid
USPS

UnimeD StaTES PosTAL SERVICE " First-Class Mail
Permit No. G-10

* Sender: Please print your name, address, and Z|P+4® in this box®

1 WATER RESOURCES DEPARTMENT
WATER RIGHT SERVICES DIVISION -
725 SUMMER ST NE, STEA

! SALEM OR 97301-1266
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Domestic Mail Only
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Mailing List for Proposed Order of Certification
Scheduled Mailing Date:

Copies Mailed
Application: R-80646
Permit: R-12114
by:
(STAFF)
Permit Holder: ON:MAY 0 8 2015
MCKENZIE CRANBERRIES INC (DATE)

P.O. BOX 1362
PORT ORFORD, OR 97465 /

Copies of Order to be sent to:

Watermaster (Proposed Order): #19 /
Data Center (include copy of map)
Water Availability

aul |I-*l BYal.
s }mﬂD@SFW
S o o

Other persons to receive copies: (include map):

e e e

Ln

6. Thomas M. Hoshall, CWRE !/
Stuntzner Engineering & Forestry, LLC

7. CURRENT LANDOWNER 3115-32-00100
ROBERT MCKENZIE /2
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

Application R-80646-ord cert.cnh Page 2 of 2 Special Order Volume , Page




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
Order of Certification in the Matter of )
Cancellation of Permit R-12114 ) WIS
“1OPOSED
Findings of Fact
1. Application R-80646, in the name of McKenzie Cranberries Inc, was received October

20, 1995. Permit R-12114 was issued January 31, 1997, approving the application to
construct seven reservoirs.

2. Permit R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be appropriated under application
S-80645, Permit S-53011. The date for the complete application of water was set for
October 1, 2000.

L

The Department received a Claim of Beneficial Use on September 24, 2003.

4. The permit contained a condition requiring a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

5. In the claim, it states that at the time of the survey, a totalizing flow meter had not been
installed. Also, in the review of the Department’s records there is no evidence that any
water use reports have been made.

6. The permit contained a condition that required the water user to install and maintain
weirs to the Watermasters® specifications above and below the reservoirs.

14 The claim indicated that there was not any obvious stream channel with flow near the
point of diversion and that the area appears to be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

Application R-80646-ord cert.cnh Page | of 2




Conclusions of Law

Satisfactory proof of beneficial use was not received. The use allowed by Permit R-12114 is
lost. The permit should be cancelled.

Under the provisions of OAR 690-320-0020, when it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit,
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent to cancel the permit shall be sent to the permittee, allowing 60 days from the date of the
letter for response. Failure to respond during the 60-day period shall result in cancellation of the
permit,

Now, therefore, it is ORDERED:

Permit R-12114 is cancelled and is of no further force or effect.

Issued

PROPOSED

Dwight French

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application R-80646-ord cert.cnh Page 2 of 2 Special Order Volume . Page



Water Resources Department

Oregon 725 Sumuner St NE, Suite A

Salem, OR 97301
Kate B G
ate Bbrown, Govemor (503) 986-0900

Fax (503) 986-0904

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Certified # 701, 212.0 pooY 5953 2577
Date Mailed:  MAY 0 8 2015

NOTICE

Reference: Application R-80646, Permit R-12114

Enclosed is a proposed order of certification. The order proposes to cancel Permit G-13011.

If you do not agree with the proposed order, Oregon Administrative Rule 690-330-010(2) allows the
permittee or landowner 60 days from the mailing date of this notice to request the Department to
reconsider the contents of the proposed order.

If you agree with the proposed order no response to this notice is required. Sometime after the 60 day
period, the recorded order will be mailed to the permittee.

If you have any questions please contact Gerry Clark at 503-986-0811.

Sincerely,

‘rench
Water Right Services Division Administrator
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Water Right Platcard Report Page 1 of 6

Water Rights Platcard Report

Reco
A2 v

rds
Meridian: Township: [31 |[South v| Range: [15 [West v] section: | per [100 || Search | Sty
Page: T R

Govt QQ(40): NE NW SW SE

Chanal Use

fol01 Permit: 553312 CN 12/29/1995 AGRICULTURE CN
USES

Additignal [nfo;
ROY PETERS
App: S81004
Permit: 553312

vt Cert:42396 OR * 2/28/1969 AGRICULTURE-
USES

Additional Info:
ROBERT G MCKENZIE JR
App: R45820 X i

Parmit: R5433
Cert: 42396 \\J —

Colert Cert:42397 OR * 4/28/1969 AGRICULTURE—

-
|
-
L

=

Additional Info;
ROBERT G MCKENZIE JR
App: 545821

Permit: 534192 ‘\] C/
Cert: 42397
Selec Cert:42479 OR * 7/15/1969 AGRICULTURE
USES

i

12,7

Additionp! [nfa;
CHARLES ELLS
App: 546226
Permit: 534536
Cert: 42479

Lelel App: S B4313 RD 12/22/1999 CRANBERRY RJ
(Suppl'mtf)

ART POTTER
App: 584313
Select Permit: G 11295 * 11/9/1990 CRANBERRY

12

ROY PETERS
App: G12290
Permit: G11295

Seiect Permit: G 12195 * 9/18/1991 CRANBERRY

Additional [nfo;
RODERICK FRASER IT
App: G12658

Permit: G12195

Solect Permit: G 12643 * 5/26/1994 CRANBERRY

, 25

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015
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Water Right Platcard Report

Additional Info:
SIXES BOGS INC.
App: G13697
Permit: G12643

i

Permit: G 12643 *

Additional Info:
SIXES BOGS INC.
App: G13697
Permit: G12643

5/26/1994 CRANBERRY
(Suppi'mti)

Page 2 of 6

| Permit: G 12993 *

Additional Info;
BLANCD BOGS
App: G12660
Permit: G12993

9/18/1991 CRANBERRY

12.4

12.7

30

Permit: G 13032 *

Additignal Info;

MCKENZIE CRANBERRIES INC.
App: G14187

Permit: G13032

10/20/1995 CRANBERRY

30

! Permit: R 12114 *

| fig:
MCKENZIE CRANBERRIES INC.
App: RBD&4G
Permit: R12114

10/20/1995 CRANBERRY

Relaked | Laaumcg

L) OV W=ins

Permit: R 12694 CN

Additional Infoi
JUSTON POTTER
App: RB4000

Permit: R12694

11/6/1998 CRANBERRY CN

)

| Permit: R 12880 *

|
ART POTTER
App: RB4002
Permit: R12880

11/6/1998 CRANBERRY

___.

Permit: 5 51475 *

Additional [nfg;
ROY PETERS
App: 572032
Permit: 551475

11/20/1991 CRANBERRY
{Suppl'mul})

Seledt

Permit: S 52904 *

Additignal Info;
BLANCD BOGS
App: 571874

Permit: 552904

9/19/1991 CRANBERRY

12.4

16,7

a0

Permit: S 53011 *

Additional [nfo;

MCKENZIE CRANBERRIES INC.
App: SB0645

Permit: 553011

10/20/1995 CRANBERRY

Relavd cdak 206

30

- —
i

h‘tlp:ﬁapps.wrd.statc.ur. us/apps/wr/wrinfo/wr_platcard.aspx?dd]_meridian=0&tb_township=31&dd |_township_char=0&tb_rang

2/2512015



Water Right Platcard Report

Permit: 5§ 53579 CN

Additional [nfg:
JUSTON POTTER
App: SB4001

Permit: $53579

11/6/1998 CRANBERRY

CN

Page 3 of 6

Cert:54873 OR *

Additional Info;
ROBERT G MCKENZIE IR
App: G10867

permit: G10027

Cent: 64873

1/12/1983 CRANBERRY

Cert:64874 OR *

ith :
ROBERT G MCKENZIE JR
App: RGA419

Permit: RB&0A

Cert: 64874

10/7/1982 CRANBERRY

Cert:64875 OR *

Additional Info:
ROBERT G MCKENZIE JR
App: 564420

Permit: 547420

Cert: 64875

10/7/1982 CRANBERRY

+! Cert:66016 OR *

Additional Info;
REYNOLD RUNDBERG
App: G10009

Permit: G9136

Cert: 66016

10/11/1980 CRANBERRY

12.5

Cert:67359 OR CN

ROY PETERS
App: S67992
Permit: S48310
Cert: 67359

12/28/1983 CRANBERRY

| Permit: G 13029 *

Additional Info:
SCOTT H MCKENZIE
App: G13664
Permit: G13029

4/11/1994 CRANBERRY

25

Sflect

Permit: R 12096 *

Additional Info:
SCOTT H MCKENZIE
App: R74011
Permit: R12096

4/11/1994 CRANBERRY

Saect

Permit: 5§ 52954 *

Additional Info;
SCOTT H MCKENZIE
App: 574012
Permit: S52994

4/11/1994 CRANBERRY

25

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang...

=

212512015



Water Right Platcard Report

Solil Cerz862100R *
ALEX ELLS
App: G14563
Permit: G13621
Cert: 86210

6/27/1997

Page 4 of 6

! Cert:37550 OR CN

Additignal [nfo:
ROY PETERS
App: 543592
Permit: 532671
Cert: 37550

S/12/1967

FROST CN
PROTECTION

_s=1 Cert:42479 OR*
Adgitional Info:
CHARLES ELLS
App: 546226
Permit: 534536
Cert: 42479

7/15/1969

12.7

| Cert:37550 OR CN

Additional Info:
ROY PETERS
App: 543592
Permit: 532671
Cert; 37550

5/12/1967

HARVESTING €N
OF
CRANBERRIES

“ulut Cert:42478 OR *

Addltional [nfor
CHARLES ELLS
App: R46225
Permit: RS500
Cert: 42478

7/15/1965

HARVESTING
CRANBERRIES

-
i _t L

¢! Cert:88298 CF *

| I Infa:
ROY PETERS
Appt 567992
Permit: 548310
Cert: BB298

12/28/1983

HARVESTING

OF
CRANBERRIES

~.li1 Permit: S 53312 CN

ROY PETERS
App: 581004
Permit: 553312

12/29/1995

IRRIGATION €N

ol Cert:42397 OR *
Additional [nfo;
ROBERT G MCKENZIE JR
App: S45821
Permit: S34192
Cert: 42397

2/28/1969

IRRIGATION

——

NC

SIS [ T e | Bt s o | (R g |

12.3

“.l 1 Cert:42479 OR*

Additiona! Info;
CHARLES ELLS

7/15/1969

IRRIGATION

h‘ltp:ffapps‘ wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb rang... 2/25/2015



Water Right Platcard Report Page 5 of 6

Cert: 42479
aglec Cert:56090 OR * 5/28/1970 IRRIGATION

App: 546226 5 = -
Permit: 534536

Additional [nfo;
CHARLES C ELLS
App: 547013
Permit: 535172
Cert: 56090

Lelsel Cert:88297 CF * 5/12f1967 IRRIGATION

2.6

ROY PETERS
App: 543592
Permit: S32671
Cert: BB297

atlect Cert:B8298 CF * 12/28/1983 IRRIGATION

—

4.57

Additiopal Info:
ROY PETERS
App: S67992
Permit: S48310
Cert: 88298

fio1 Claim:iGR 3377 * B8/31/1949 [RRIGATION

OF _

Additional Info: CRANBERRIES
CALVIN J BLAIR
Claim: GR3377

cict Cert:37550 OR CN 5/12/1967 [IRRIGATION CN

H

OF
Additional Infa; CRANBERRIES
ROY PETERS

App: 543592

Permit: 532671

Cert: 37550

Soleir Cert:42478 OR * 7/15/1969 IRRIGATION

OF
Additional [ofo: CRANBERRIES
CHARLES ELLS
App: R46225
Permit: R5500
Cert: 42478

Silect Cert:42396 OR * 2/28/1969 STORAGE

Additional Infg;
ROBERT G MCKENZIE IR
App: RA5820

Permit; R5433

Cern: 42396

Select Cert:42397 OR * 2/28/196%° TEMPERATURE
'CONTROL

Additional Info:
ROBERT G MCKENZIE JR
App: S45821

Permit: 534192

1i 5

http:/apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?dd]_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015

v Cert:56090 OR * 10/15/1970 TEMPERATURE
CONTROL

0 2 I L. e LS TORE TN | g e et | iy SR I A (ER St ST H

- .



Water Right Platcard Report Page 6 of 6

Additional [ofg]
CHARLES C ELLS
App: 547013
Permit: 535172
Cert: 56090

12.25 Regular 425 Acreage is on a (12.25) Acreage is part of a transfer and §12.25] Acreage has * Afreage is not
acreage canceled right ?:smhmwmunmm suspended
Inchoate)

- ﬂttpu"fappa.wrd.state.or.usiappsfmfwrinfgfm _platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015
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Water Right Platcard Report Page 1 of 7

Water Rights Platcard Report

Records
Meridian: ?mmhl;; iJT Range: SH:'HDH:-I33 Vl F“:::r!iﬂﬂ _H Search I Le n.,l,um.uiml_k.

Use Gav'l Qq(eo):
Use srams 2C T or qrasoy

Lol Permit: G 11295 = 11/9/1990 CRANBERRY E - : ==

ROY PETERS J-'
App: G12290 g
Permit: G11295 h’

t Permit: G 13023 = 4/24/1992 CRANBERRY 20| 20 20 0

Additional Info;
ARRIOLA BOGS LLC
App: G12889
Permit; G13023

“oip1 Permit: R 11511 * 8/31/1993 CRANBERRY . ]

Additional Infa;
DANIEL LOSHBAUGH
App: R73610
Permit: R11511

. Permit: R 12416 CN 3/7/19%6 CRANBERRY CN a

Adgitional Info:
ROY PETERS
App: RE10D3
Permit: R12416

Permit: § 51475 * 11/20/1991 CRANBERRY ' : i 2 :
(Suppl'mii)

|y
ROY PETERS
App: 572032
Permit: 551475
Pormit: § 51557 * B/31/1993 CRANBERRY 4 12.5]11.5

i nig:
NORTHWEST FARM CREDIT SERVICES ACA
App: 573611
Permit: S51557

foe Permit: § 53312 CN 12/29/1995 AGRICULTURE CN - = ~ =

Additional Infg;
ROY PETERS
App: 581004
Permit: 553312

Permit: 5 53312 CN 12/29/1995 IRRIGATION CN 85| 24,05 | 1364 | O

Agditiongl Info:
ROY PETERS
App: 581004
Permit: 553312

St Cert:146190R ™ 2f25/1938 IRRIGATION ul 1.4 | 0.6

| paasy it

F A MEHL

http:/fapps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&dd!_township_char=0&tb rang... 2/25/2015



Water Right Platcard Report Page 2 of 7

App: 517250
Permit: 512957
Cert: 14619

Selett Cert:32063 OR €N AGRICULTURE CN Hy
- USES
Agditional Info;
CLARENCE W JUMWALT
App: 534807
Permit: S27468
Cert: 32063

{oe Cert:32063 OR CH IRRIGATION CN il &4

Additionsl Info.

CLARENCE W ZUMWALT
App: 534807 i
Permit: 527468 2
Cert: 32061 2

seledl Cert:34099 RR CN T7514 4/14/1961 IRRIGATION CN £

Additional Infg;
ROY PETERS
App: 534807
Permit: 527468
Cert: 34099

Lol Cert:36632 ORCN 3/9/1966 %CULTLME CH JI 1 s ] 8

ROY PETERS
App: 541964
Permit: 531595
Cert: 36632 -
1 Cert:36632 OR CN /1966 IRRIGATION CN i -

il
ROY PETERS
App: 541964
Permit: 531595
Cert: 36632

Silnll Cert:36632 OR CN /971966  TEMPERATURE CN [T £
CONTROL
Additional Info;
ROY PETERS ‘
App: 541964 i
Permit: 531595
Cert: 36632

tect Cert:37479 CR CN 3/9/ 1966 AGRICULTURE CM B3 3
USES

ROY PETERS
App: S41964
Permit: 531595
Cert: 37479

L olo! Cert:37479 CRCN /9/1966  JRRIGATION CN

Additional Infg;
ROY PETERS
App: 541964
Permit: S11595
Cert: 37479

iei1 Cert:37479 CR CN 3/9/1966  TEMPERATURE CN i) 23
CONTROL

P —
4
R

Additional Info;
ROY PETERS
App: 541964

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015



~ Water Right Platcard Report

Permit: 531595
Cert: 37479

Page 3 of 7

[ Cert:37S50 ORCN

Adaitional Infa;
ROY PETERS
App: 543502
Permit: 532671
Cert: 37550

5/12/1967

HARVESTING CN
OF
CRANBERRIES

c2 Cert:37550 OR CN

Addtipnal Inf:
ROY PETERS
App: 543592
Permit: 532671
Cert: 37550

S5/12/1967

IRRIGATION €N
OF
CRANBERRIES

_iil Cert:37550 ORCN

ROY PETERS
App: 541592
Permit} 532671
Cen: 37550

5/12/1967

FROST CH
PROTECTION

! Cert:423950R *

Aggitional Infg:
PORT ORFORD LANGLOIS SCHOOL DISTRICT 20)

App: 543352
Permil: 532746
Cert: 42395

10/6/1967

IRRIGATION

ol Cert:6G7359 ORCN

Additional [nfo;
ROY PETERS
App: 567992
Permit; 548310
Cert: 67159

12/28/1983

CRANBERAY CN

= e

Permit: R 14247 *

Additignal Info:
DANIEL LOSHBALGH
App: RAGI10

Permil: R14247

5/17/2005

STORAGE

Lot Permit: S 54270 %

Add(tienal Info:
GEORGE BUSSMANN
App: 586412
Permit: S54270

9/6/2005

CRANBERRY

PUMEICRCy

.5

el Permit: R 11471 *

ROY PETERS
App: R72031
Permit: R11471

CRANBERRY

colet Cert:B5020 OR *

ROY PETERS
App: RT0O917
Permit: R11461
Cert: 85020

117971530

STORAGE

([P

o

“ole Cert:B5021 OR *

11/9/1990

CRANBERRY

1.62

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015
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Water Right Platcard Report

Addgional [nfg;
ROY PETERS
App: 570918
Permit; 551474
Cert: 85021

Page 4 of 7

Lo Permit: R 14766 *

Additigna) Info;
DARYL ROBISON
App: RB7351
Permit: R14766

11/17/2008

CRANEERRY

! Permit: § 54651 *

my
DARYL ROBISON
App: SBTSTD
Permil; S54651

V572010

CRANBERRY

.+ CertiBB295 CF *

Additional [nfo;
ROY PETERS
App: S34807
Permit; 517468
Cert: 88295

4/14/1961

IRRIGATION

[ e

5.6

=1

Cert:BB296 CF *

Additignal [nfo;
ROY PETERS
App: 541964
Permit; 531595
Cert: BB296

1/9/1966

IRRIGATION

0.7

2.2

Lplolt Cert:iBBI96 CF *

ROY PETERS
App: 541564
Permiti 531595
Cert: BB296

9/1966

TR =

! Cert:88296 CF =

fo:
ROY PETERS
App: 541964
Permit: S11595
Cert: BB296

Y9/ 1966

FROST
PROTECTION

feiel Cert:BBI97 CF *

ROY PETERS
App: 541592
Permit: 532671
Cert: 88297

5/12/1967

HARVESTING
OF
CRANBERRIES

iy

CertiBB297 CF *

Agaitionyl Infp;
ROY PETERS
App: 543592
Permit; 532671
Cert: 88297

5/12/1967

IRRIGATION

3.2

S+t Cert:BE297 CF *

Agditional Info:-
ROY PETERS
App: 541592

S/12/1967

TEMPERATURE
CONTROL

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015



" Water Right Platcard Report

Permit: 512671
Cert: B8297

Page 5 of 7

Cert:88198 CF »

Agditional Info;
ROY PETERS
App: S67952
Permit: 548310
Cert: BBI98

12/28/1983 IRRIGATION

10.84

5.67

Cert:687198 CF =

12/28/1983 TEMPERATURE
CONTROL

]

il i

Ll

Cert:88198 CF *

1
ROY PETERS
App: 567992
Permit; S48310
Cert: 08298

12/28/198) HARVESTING
oF
CRANBERRIES

gl

Cert:86071 OR WD

Adanional Info:
COVENTRY FARMS LLC
App: RB1916

Permit: R12464

Cert: BGOT1

2/4/1997 FISH
CULTURE

Cart:B6076 OR WD

Additional Info;
COVENTRY FARMS LLC
App: RBTD22

Permit: R14878

Cert: BGO76

10/31/2007 MULTIPLE
PURPOSE

Selegy

Cert:B6075 OR WD

Additignal Infol
COVENTRY FARMS LLC
App: RET021

Permit: R14877

Cert: B5075

10/31/2007 MULTIPLE
PURPOSE

WD

R

- —

1 Cert:B6074 OR WD

Additional Infg.
COVENTRY FARMS LLC
App: RET020

Permit: R14876

Cert: B6074

10/31/2007 MULTIPLE
PURPOSE

p3eldal

Cert:86073 OR WD

Additional Info:
COVENTRY FARMS LLC

10/31/2007 CRANBERRY

Ll

+1 Cert:B86072 OR WD

Agditignal [nfoc
COVENTRY FARMS LLC
App: G14839

Permit: G13794

Cert: 86072

/2171998 CRANBERRY

wD

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015



Water Right Platcard Report

Falget Certi89071CR *

Additional [nfo:
COVENTRY FARMS LLC
App: RE1916

Permit: R12464

Cert: 83071

2/471597  FISH
CULTURE

Page 6 of 7

! Cert:89072 CR *

Agotipnal [nfo.
COVENTRY FARMS LLC
App: G14839

Permit: G13794

Cert: 89072

/2171998 CRANBERRY

17.8|0.6

6.2

Lolect Cert:89073CR *

Adaitional [nfo:
COVENTRY FARMS LLC
App: S87023

Permit: S54781

Cert: 85073

10/31/2007 CRANBERRY

17.8)|0.6

6.2

1 Cert:B9074CR *

Additinal Info;
COVENTRY FARMS LLC
App: RE7020

Permit: R14876

Cert: B2074

10/31/2007 MULTIPLE
PURPOSE

belgd Cert:80075 CR *

Additignal Info;
COVENTRY FARMS LLC

App: RB7021
Permit: R14877
Cert: 89075

10/31/2007 MULTIPLE
PURPOSE

! Cert:B9076 CR *

Agditignal Info:
COVENTRY FARMS LLC
App: RBTO22

Permit: R14878

Cert: B9076

10/31/2007 MULTIPLE
PURPOSE

Cert:89784 OR *

K
g

Permit: R11243
Cert: B9784

T/3/1989  CRAMBERRY

Cert:B9784 OR *

ipnal [nfo:
GEDRGE BUSSMANN
App: R6S982
Permit: R11243
Cert: 09784

T/3/1989  STORAGE

Loledd Cert:89783 OR =

Additionat [nfo;
DIANE BUSSMANN

App: 569983
Permit: 551053
Cert: 89781

TrW1989  CRANBERRY

p—

_&m:'-f.?'

9.3

4.2

Acreage Legend: 12.25 Regular 4225 Acreage is on a

acreage

cangeled right

{12.25)

[12.25] Acreage han been
suspended

* Acreage Is not
specified

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb_rang... 2/25/2015



Water Right Platcard Report Page 1 of 2

Water Rights Platcard Report

R ds M i
Meridian: [Willamelie ] Township: [31 | [South v] Range: [15 | [West V] section: [20V] per [100 || Search B
age:

o 158 e~ GOV QQ40)t NE NW SW SE NE NW SW SE NE
water Right -ij;;%m Priority use R pic SEE UCO) NE NE NENE NV MW hW AW SW

Lot Permit: G 13032 10/20/1995 CRANBERRY
Additlgnal Info;
ke b e
Pernit, 613032 <\t "\'{ cdate?

2eiect Permit: G 13598 * 3/31/1598 CRANBERRY ~

-
f_‘r

\\—/

| .
SEA WINDS FARMS INC.; ANDERSSON, KNUTE
App: G14722
Permit: G13598

Selcr Permit: R 12005 * 10/13/1993 CRANBERRY
(Suppl'mtl)

Additiona! Info;

SEA WIND FARMS INC.
App: R73733

Permit: R12095

sulel Permit: R 12114 * 10/20/1995 CRANBERRY

Additignal Info;
MCKENZIE CRANBERRIES INC. _
App: RBOG46 W BY Wi \r\f\a

Permit: R12114

solect Permit: 552993 = 10/13/1993 CRANBERRY
(Suppl'mti)
Additional [afo;
SEA WIND FARMS INC.
App: 573734
Permit: 552993

Selct Permit: S 53011 * 10/20/1995 CRANBERRY

Additional Infg;
MCKENZIE CRANBERRIES INC.

pemi: S53011 Qe\oed ((. Ao fo)

-

S0l Cert:64873 OR* 1/12/1983 CRANBERRY 19,74

Additional Infg;

ROBERT G MCKENZIE JR
App: G10857

Parmit: G10027

Cert: 64873

| Cert:64874 OR * 10/7/1582 CRANBERRY . 1

Additional Info:
ROBERT G MCKENZIE IR
App: RE64419

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddl_township_char=0&tb rang... 2/25/2015
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Water Right Platcard Report Page 2 of 2

Permit: RB604
Cert: 64874

L Cert:64875OR * 10/7/1982 CRANBERRY ' 19.74

Additional Info;
ROBERT G MCKENZIE JR
App: 564420

Permit: 547420

Cert: 64875

Selent Cert:67223 OR * 7/15/1981 CRANBERRY 5.6

Additional [nfo;
SEAWIND FARMS INC.
App: 561901

Permit: S46800

Cert: 67223

Selell Permit: G 13029 * 4/11/1994 CRANBERRY 16.6] 28.4

Additional [nfo.
SCOTT H MCKENZIE
App: G13664
Permit: G13029

wlec] Permit: R 12096 * 4/11/1994 CRANBERRY . .

Additignal [nfo;
SCOTT H MCKENZIE
App: R74011
Permit: R12096

calel Permit: S 52994 * 4/11/1994 CRANBERRY 16.6| 28.4

Acreage Legend: 12,25 Regular +25 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been  * Acreage Is not PR
acreage canceled right has not been proven up on yet suspended specifiad
{inchoate)

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=31&ddI_township_char=0&tb rang... 2/25/2015
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STATE OF OREGON
COUNTY OF CURRY
PERMIT TO STORE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

MCEENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD (541)348-22.7
SIXES, OREGON 97478

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-B80646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TQ BE APPROPRIATED UNDIR
APPLICATION S5-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF 1IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3,0
acres and cthe maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feer.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 2%,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.:
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST:
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR S5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29
Application R-B0646 Water Resources Department PERMIT R-12114

———— —
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PAGE 2

NW 1/4 NE 1/4
SECTION 32
TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

p—

A. Before water use may begin under this permit, a cotalizing
flow-meter-or-other-suitable-messuring-device® (s) as approved
by the watermaster must-be installed at-each-diversion-point.
The totalizing flow meter must be installed and maintained as
identified in OAR &90-507-645. The permittee-shall -keep.a
complete-record-of-the-amounr-of-~warer-used-each-month: The
permittee -shall—submit a repeort- which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

Weirs~ must —be- -installed —and ~maintained to the Watermaster's
specifications above and below the reservoirss

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,

' or che provision of other means to evacuate water when determined

necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limiced to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste., The water
user is advised that new regqulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this wateér use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may bes made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of wacer described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Application R-B0646 Water Resources Department PERMIT R-12114

-
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PAGE 3 '

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1995. The
1 reservoir shall be filled and complere application of the stored water
i to the use shall be made on or before October 1, 2000.

I Issued January .7/ , 1937

Ty, |

Maytha O. Pagel, Direéctofr i
Wdter Resources Department d

Application R-80646 Water Resources Department FERMIT R-12114
! Basin 17 District 19
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\ pplication No. ,:\% %ﬁﬂ& RECEIVER

. TR 09950 i ST
Perm].t NO' APPLICATION MA#ATEH RESULLES LH‘_R_ECEIV Eﬁ

SALEM, OREGON

IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATECPEP 2 ¢ 1995
NATER F“:t:uun,__,_o uEP'L
SECTIONS 29 & 32, T31S, R 15 W, W.M. SALEM, OREGON

S

! CH = 1320 FTET

29
32

il e e S \\\\

Taehot™
200

ARPORT ROMD

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

II SOURCE P.0.D. FEET N/S FEET EW %% SECTION
|| RESERVOIR #1 | No.1 | 200'NORTH | 3840'EAST | SwwsEw 22 INwWNW @%)
RESERVOIR #2 | No.2 | 110'NORTH | 4780 EAST | SEWSEW 2 |
RESERVOIR #3 | No.3 | 200°SOUTH | 2900° EAST | NWWNEW% 2 |
RESERVOIR #4 | No.4 | 1110' NORTH | 2880' EAST | SWWSE% 29 f
|| RESERVOIR #5 | No.5 | 1540' NORTH | 3980°' EAST | NEWSE% 2
| RESERVOIR #6 | No.6 | 2070'NORTH | 4200' EAST | NEWSE% =0
RESERVOIR #7 | No.7 | 2550' NORTH | 4270' EAST | NEUSEW 29
[ WELL #1 10'NORTH | 3812' EAST | SW®SEW 29
|| WELL #2 580° SOUTH 3780" EAST NWYINEW a2 o water Righy 3
| WELL #3 530' SOUTH | 2640° EAST | NWUNEW 3z 77 LCWRE
[ WELL # 4 690' NORTH | 2630° EAST | SWWSE% 2

Nov. 19, 1087 <

ALL FROM THE NORTHWEST CORNER OF SECTION 32, AND WITHIN TOWNSHIP 31 SOUTH, d7r G
OF ORY

RANGE 15 WEST, W.M., CURRY COUNTY.

THE PURPOSE OF THIS MAF IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO FROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.
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TESTING

TELEPHONE (541) 267-2872
FAX (541) 267-0588
dennisgoude@stuntzner.com

Stunitzner

705 S0. 4™ P.O. BOX 118

Engineering COOS BAY, OREGON 87420

& Forestry, LLC

COOS BAY - BROOKINGS - WILSONVILLE

CLAIM OF BENEFICIAL USE AND SITE REPORT
Located in the SW% SW of Section 28, SEY: SE%, SW% SEY, of Section 29,
NEY NEY, NWY NE%, NEYA NWY, SEY NWY Section 32 & NWY NWY of Section 33,
Township 31 South, Range 15 West, W.M.
Curry County, Oregon
Application #R-80646 Permit #R-12114

INFORMATION:
Permittee: McKenzie Cranberries Incorporated
P.O. Box 1362

Port Orford, Oregon 97465
All systems and places of use were operational and in use at the time of the survey.

SOURCE:
The source of water is an unnamed stream (marsh) and four wells.

DIVERSION POINT: Measurements are from the northeast corner of Section 32.

The Point of Diversion is an in-stream 15 horsepower centrifugal pump that is located 1047 feet eastand 9
feet south from the northeast corner of Section 32: 4125 feet of eight-inch diameter pipe connect the Point
of diversion to four reservoirs.

APPROPRIATION POINT: All wells are located from the northeast comner of Section 32.
Well #1 is located 1332 feet west and 97 feet south.

Well #2 is located 1830 feet west and 125 feet south,

Well #3 is located 2929 feet west and 2171 feet south

Well #4 is located 2243 feet west and 127 feet south.

RESERVOIRS: All reservoirs are located from the northeast corner of Section 32.

Reservoir #1 is located 45 feet east and 76 feet south with 3.4 surface acres and a storage capacity of 19.1
acre-feet.

Reservoir #2 is located 1355 feet west and 62 feet south with 2.6 surface acres and a storage capacity of
14.5 acre-feet.

Reservoir #3 is located 2538feet west and 91 feet south with 4.0 surface acres and storage capacity of 22.4
acre-feet.

Reservoir #4 is located 3075 feet west and 238 feet south with 1.8 surface acres and a storage capacity of
10.1 acre-feet. ; X

RECEIVED

SEP 2 4 2003

WATER RESOURCE:
SALEM, OREGON EF T



MOTOR/PUMP:

U.S. Electric 15 HP
Volts 230/460
Frame 215JP
RPM 3250
Muller Pump

Intake 8”
Discharge 8"

Pumps at the wells are in the process of being replaced with 3-5 horsepower submersibles.

PIPE:
N/A

HEADS:
N/A

USES:
Storage for 63.7 acre-feet of water in four reservoirs to be appropriated under Application S-80645, Permit

53011 for cranberry operations.

HEAD:
N/A

CALCULATIONS:

Q-reservoir

Reservoirs are excavator dug sumps. The formula used to calculate the volume in each reservoir is:
V=Surface area x maximum depth x 0.8. The 0.8 multiplication factor is more consistent with the true
volume for excavator-dug reservoirs than 0.4 or 0.6 multiplication factor commonly used for dammed
rCservoirs.

Reservoir #1 148,104ft*x 7' x 0.8 = 829,382 = 19.1 ac/ft.
43,560

Reservoir #2 113,256ft*x 7" x 0.8 = 634.234 = 14.5 ac/fi.
43,560

Reservoir #3 174,240ft*x 7" x 0.8 = 975.744 = 224 ac/ft
43 560

Reservoir#4 78,407ft*x 7' x 0.8 = 439.079 = 10.1 ac/ft
43,560

Calculated total capacity 66.1 ac/ft

RECEIVED

SEP 2 4 2003

WATER RESOU
SALEM, ORE G P



SUMMARY:

Permit R-12114 authorizes storage of not more than 63.7 acre-feet. The reservoirs storage capacity is 66
acre- feet.

Based on the permit the Claim of Beneficial Use is 63.7 acre-feet.

POINT OF BEGINNING:
The Point of Beginning is the Northeast cormner of Section 32, Township 31 South, Range 15 West, W.M.
Curry County, Oregon. The survey ties were made using conventional survey equipment, Laser distance
measure & Suunto compass.

REMARKS:

This is an unusual permit as that it has both Surface and Ground water on the same permit.

Thereservoirs are excavator dug sump reservoirs that serve as storage points for surface, ground and
reclaimed water. At the time of the survey a totalizing flow meter had not been installed. Mr. McKenzie
stated that he would install one at the point of diversion. Addressing permit conditions to install and
maintain weirs above and below the P.O.D.. There is no obvious stream channel with flow near the P.O.D.
the area appears to be a marsh. Addressing outlet pipe: these are sumps without constructed dam structure.

CONCLUSION/REMARKS:
The Final Proof Survey and Site Inspection of Permit # R-12114 was completed June 16, 2003, The facts
contained in this report and accompanying map are correct to the best of my knowledge.

T water Right

W

W A a =
TR
une 13,

B oF ORE

EXPIRES 06/30/2005

I, Robert McKenzie, agree to the findings of the CWRE and do submit this site report and map as claim of
Beneficial Use of the water as provided under the terms and conditions of Permits R-12114. I hereby
request a certificate be issued per this report.

Robert McKenzie f ; D'ﬁt%

RECEIVED
SEP 2 4 2003

WATER RESOURC
SALEM, OREGONEFT



HOLMES Codi N

e e =,

From:
Sent:
To:

Subject:

Codi,

PEDERSEN Dorothy 1

Tuesday, February 17, 2015 1:20 PM
HOLMES Codi N

RE: WATER USE REPORTING

Both of these permits carry the following condition:

A.

Before water use may begin under this permit, a
flow meter or other suitable measuring devicasgss
by the watermaster must be installed at each divex
The totalizing flow meter must be installe@ and me
identified in OAR 690-507-645. The permittee s
complete record of the amount of water used each
permittee shall submit a report which 1nc1u§es t
water use measurements to the Department at 1its re
permittee may be required to report annual l
frequently as may be required by the Director. F
Director may require the permittee to report gener.
information, including the place and nature of u

under the permit.

Because the condition states that a report shall be submitted “to the Department at its request”. The person who coded
the right conditions in 2000 may have been confused in whether to select the code for “reporting may be required”,
versus the code for “reporting is required”.

Permit R-12114 has been set up for water use reporting (the code for “reporting is required” was selected), and the
Department has sent out requests for reporting, but no reports have been submitted, »

Permit S-53011 has not been set up for water use reporting, because the code for “reporting may be required” was
selected. Because of that coding, a “request for reporting” letter has not been triggered during this time period,
whenever we have queried the database for a mailing list for reminders about reporting.

Dorothy L. Pedersen

Water Measurement Analyst
Hydrographics Section

Oregon Water Resources Department
725 Summer 5t. NE

Salem, OR 97301-1266

(503) 986-0824

From: HOLMES Codi N

Sent: Tuesday, February 17, 2015 09:11
To: PEDERSEN Dorothy 1

Subject: WATER USE REPORTING



| am unable to locate any water use reporting for R-80646, McKenzie Cranberries Inc. There is an associated
file S-80645. Can you do a double check for me?

Thanks.

Codi Holmes

Water Right Services Support
Oregon Water Resources Dept
725 Summer St NE, Suite A
Salem, OR 97301
503-986-0807



The permit contained the conditions that a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

In the claim it states during the time of the survey a totalizing flow meter had not been
installed. Also, in the review of the Department’s records there is no evidence that any
water use reporting has been made.

The permit contained a condition that the water user install and maintain weirs to the
Watermasters’ specifications above and below the reservoirs.

The claim noted because there were no obvious stream channel with flow near the point
of diversion that the area appears to be marsh and none were installed.



Oregon Water Resources Department
' Water Rights Division

Water Rights Application
Number R-80646

Final Order
Application History

On October 20, 1995, MCKENZIE CRANBERRIES INC submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on October 15, 1996. The
pProtest period closed November 29, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department’s continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe measurement and reporting conditions and weir
requirements.

Order

Application R-80646 therefore is approved as modified above, and
Permit R-12114 is issued as limited by the conditions contained
therein.

DATED January.?/, 1997 PLACED IN U.S. MAIL
Felo | 4 097

OREGON WATER RESOURCES DEPI

Marfha O. Pagel e
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. 1If a contested case hearing is requested,
the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person
having standing may appeal this order by filing a petition for
review in the Circuit Court for Marion County or the circuit court
for the county in which the applicant resides or has a principal
business office. The petition for review must be filed within 60
days after the date this order is served.



STATE OF OREGON
COUNTY OF CURRY
PERMIT TO STORE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD (541)348-2217
SIXES, OREGON 97476

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-B0646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMEER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 29,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
. SECTION 29 i
Application R-80646 Water Resources Department PERMIT R-12114
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NW 1/4 NE 1/4
SECTION 32
TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.
Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, a totalizing

flow meter or other suitable measuring device(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

Weirs must be installed and maintained to the Watermaster's
specifications above and below the reservoirs.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the public
interest.

Application R-80646 Water Resources Department PERMIT R-12114
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1999. The
reservoir shall be filled and complete application of the stored water

to the use shall be made on or before October 1, 2q00.
Issued January ./ , 1997

lasa,

ha 0. Pagel, Dlrectof
Water Resources Department

Application R-80646 Water Resources Department
Basin 17

PERMIT R-12114
District 19




Application R-B80646
COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS
CC: FILE # R-80646
WATERMASTER # 19: John Drolet
REGIONAL MANAGER: Al Cook
ODF&W - Curry County: YES
CWRE (if agent): N/A
DEQ: YES
OTHER STATE AGENCY IF NECESSARY: N/A

DIVISION 33 LIST: N/A COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :
CASEWORKER : BW ww “EoO



LAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY MATERIAL
TESTING

TELEPHONE (541) 267-2872
FAX (541) 267-0588
dennisgoude@stuntzner.com

Stunizner

70550.4™, P.O, BOX 118

Engineering COOS BAY, OREGON 97420

& Foreshy: LLC

COOS BAY - BROOKINGS - WILSONVILLE

CLAIM OF BENEFICIAL USE AND SITE REPORT
Located in the SW'% SWY% of Section 28, SE' SEY;, SW¥% SEY, of Section 29,
NEY NEY, NWY% NEY%, NEY: NWY%, SEY NWY Section 32 & NWY% NWY of Section 33,
Township 31 South, Range 15 West, W.M.
Curry County, Oregon
Application #R-80646 Permit #R-12114

INFORMATION:
Permittee: McKenzie Cranberries Incorporated
P.O. Box 1362

Port Orford, Oregon 97465
All systems and places of use were operational and in use at the time of the survey.

SOURCE:
The source of water is an unnamed stream (marsh) and four wells.

DIVERSION POINT: Measurements are from the northeast corner of Section 32.

The Point of Diversion is an in-stream 15 horsepower centrifugal pump that is located 1047 feet east and 9
feet south from the northeast corner of Section 32. 4125 feet of eight-inch diameter pipe connect the Point
of diversion to four reservoirs.

APPROPRIATION POINT: All wells are located from the northeast corner of Section 32.
Well #1 is located 1332 feet west and 97 feet south.

Well #2 is located 1830 feet west and 125 feet south.

Well #3 is located 2929 feet west and 2171 feet south

Well #4 is located 2243 feet west and 127 feet south.

RESERVOIRS: All reservoirs are located from the northeast corner of Section 32.

Reservoir #1 is located 45 feet east and 76 feet south with 3.4 surface acres and a storage capacity of 19.1
acre-feet.

Reservoir #2 is located 1355 feet west and 62 feet south with 2.6 surface acres and a storage capacity of
14.5 acre-feet.

Reservoir #3 is located 2538feet west and 91 feet south with 4.0 surface acres and storage capacity of 22.4

acre-feet.
Reservoir #4 is located 3075 feet west and 238 feet south with 1.8 surface acres and a storage capacity of

10.1 acre-feet.

RECEIVED
SEP 2 4 2003

WATER RESOURCE
SALEM, OREGON =T



MOTOR/PUMP:

U.S. Electric 15 HP
Volts 230/460
Frame 215JP
RPM 3250
Muller Pump

Intake 8”
Discharge 8”

Pumps at the wells are in the process of being replaced with 3-5 horsepower submersibles.

PIPE:
N/A

HEADS:
N/A

USES:
Storage for 63.7 acre-feet of water in four reservoirs to be appropriated under Application S-80645, Permit
53011 for cranberry operations.

HEAD:
N/A

CALCULATIONS:

Q-reservoir

Reservoirs are excavator dug sumps. The formula used to calculate the volume in each reservoir is:
V=Surface area x maximum depth x 0.8. The 0.8 multiplication factor is more consistent with the true
volume for excavator-dug reservoirs than 0.4 or 0.6 multiplication factor commonly used for dammed
reservoirs.

Reservoir #1 148,104ft*x 7’ x 0.8 = 829,382 19.1 ac/ft.

43,560

14.5 ac/ft.

I

Reservoir #2 113,256t x 7" x 0.8 = 634.234
43,560

Reservoir #3 174,240ft* x 7° x 0.8 = 975.744 = 22.4 ac/ft
43,560

Reservoir #4 78,407ft*x 7" x 0.8 = 439.079 = 10.1 ac/ft
43,560
Calculated total capacity 66.1 ac/ft

RECEIVED

SEP 2 4 2003

WATER RESOUR
SALEM, ongcfgwﬂEPr



SUMMARY:
< Permit R-12114 authorizes storage of not more than 63.7 acre-feet. The reservoirs storage capacity 1s 66
acre- feet.
Based on the permit the Claim of Beneficial Use is 63.7 acre-feet.

POINT OF BEGINNING:
The Point of Beginning is the Northeast comner of Section 32, Township 31 South, Range 15 West, W.M.
Curry County, Oregon. The survey ties were made using conventional survey equipment, Laser distance
measure & Suunto compass.

REMARKS:

This is an unusual permit as that it has both Surface and Ground water on the same permit.

The reservoirs are excavator dug sump reservoirs that serve as storage points for surface, ground and
reclaimed water. At the time of the survey a totalizing flow meter had not been installed. Mr. McKenzie
stated that he would install one at the point of diversion. Addressing permit conditions to install and
maintain weirs above and below the P.O.D.. There is no obvious stream channel with flow near the P.O.D.
the area appears to be a marsh. Addressing outlet pipe: these are sumps without constructed dam structure.

CONCLUSION/REMARKS:
The Final Proof Survey and Site Inspection of Permit # R-12114 was completed June 16, 2003. The facts
contained in this report and accompanying map are correct to the best of my knowledge.

Thomas M, Hoshall
@? June 13, 1997 o
4

TE oF ORE

EXPIRES 06/30/2005

I, Robert McKenzie, agree to the findings of the CWRE and do submit this site report and map as claim of
Beneficial Use of the water as provided under the terms and conditions of Permits R-12114. I hereby
request a certificate be issued per this report.

Il
McKenzie

Robert

Dat

RECEIVED

SEP 2 4 2003

WATER RESOURCES
SALEM, OREGON =
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Thomas M. Hoshall\
June 13, 1997
Q‘ - ’ .
EXPIRES 06/30/2005
NOTE:

P.0.D. IS LOCATED 1047 FEET EAST & 9 FEET SOUTH.
RESERVOIR #1 IS LOCATED 45’ EAST & 76’ SOUTH.
RESERVOIR #2 IS LOCATED 1355° WEST & 62" SOUTH.
RESERVOIR #3 IS LOCATED 2538 WEST & 91" SOUTH.
RESERVOIR #4 IS LOCATED 3075 WEST & 238" SOUTH.
ALL ARE LOCATED FOR THE NORTHEAST CORNER OF
SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

NOTE:

ALL WELLS ARE LOCATED FROM THE NORTHEAST CORNER
OF SECTION 32.

WELL #1 1332 FEET WEST & 97 FEET SOUTH.

WELL #2 1830 FEET WEST & 125 FEET SOUTH.

WELL #3 2929 FEET WEST & 2171 FEET SOUTH.

WELL #4 2243 FEET WEST & 127 FEET SOUTH.

LEGEND

P.0.D. 24

P.0.B. (®

RES. POINT O

PIPE e —— b ——— e —— J—

RESERVOIR

Stuntzner Engineering
& Forestry, L.L.C.

ENGINEERING + LAND SURVEYING * FORESTRY
PLANNING * WATER RIGHTS




A pplication No. I:’?Db(ff& RECE EPV )
rmit No. wi< OCT 201995 o .
Pe t APPLICATION MAPATER RESUu e UER_EC FIVED

SALEM, OREGON

IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATEDPEP 2 ¢ 1995
NATER REDUL,»“_,l-_J UEPT,

SECTIONS 29 & 32, T 31 S, R 15 W, WM. SALEM, OREGON
\\ PONT OF DVERSION §7 B
i § rowt or s bl Il Lt

g

J73

527

1 NCH = 1320 rEET

RESCRVON J3 = \
PO OF DIVERSION 2
[

a

N N 1ot 1
uuv_/x\\\\\_ | Tachol

!
Taxhet
AIRPORT ROAD
THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:
Il SOURCE P.O.D, FEET N/S FEET E'W %% SECTION
n RESERVOIR #1 No. 1 200° NORTH 3640' EAST SWWSEW 29
RESERVOIR #2 No. 2 110' NORTH 4780" EAST SEWSE% 29

AESERVOIR #3 No. 3 200" SOUTH 2000" EAST NWINEY

[~]
[ %]

RESERVOIR #4 No. 4 1110' NORTH | 2880' EAST SWWUSEW 29
RESERVOIR #5 No. 5 1540° NORTH | 3880' EAST NEWSE"% 24
RESERVOIR #6 MNo. 6 2070° NORTH | 4200' EAST NEWSEY% 29
RESERVOIR #7 No. 7 2550" NORTH | 4270' EAST NEWSEW 29
WELL #1 10' NORTH 3812' EAST SWUSEK 2
WELL #2 S80' SOUTH 3780° EAST NWNEW 32
WELL #3 530 SOUTH 2640" EAST NWINEY a2
WELL # 4 690' NORTH 2630" EAST SWWSEW 2

(Gosson
Nov, 19, 1987

ALL FROM THE NORTHWEST CORNER OF SECTION 32, AND WITHIN TOWNSHIP 31 SOUTH,
RANGE 15 WEST, WM., CURRY COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT,
[T IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.




TRANSMISSION VERIFICATION REPORT

TIME : 92/P2/2089 17:31
NAME : WRD 1ST FL
FAX : 5839860901
TEL : 5839868301
SER. # : BROJ5J339815

DATE, TIME g2/82 17:28
FAX NO./MNAME LEWIS-COQUILLE
DURATION AB: B2: 47
PAGE(S) 11
RESULT oK
MODE STANDARD

ECM

OREGON WATER RESOURCES
DEPARTMENT

State of Oregon

Water Resources Department
725 Summer St NE, Ste A
Salem, OR 97301-1266

Phone #: (503) 986-0900
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Herb Mosgar

From: Shavon Haynes

Sent: Monday, February 02, 2009 4:16 PM

To: Herb Mosgar .
Cc: Mitch Lewis

Subject: COB report

Herb,

I am in the process of doing some SIG PODS in District 19 and I am having a bit of trouble
with one particular set. It was rscommended that I contact you to see if you could send me
the COBU report for application R-80646. I am going to be in the Diatrict 19 office in
Coquille tomorrow and was wondering if you could fax it there. The fax number is
541-396-1906.

Thanks for your help Mr. Mosgar,

Shavon L. Haynes

Assistant Watermzster
Southwest Region

942 SW 6th Street, Suite E
Grants Pass, Oregon 97526
(541) 471-2886 Ext. 225



Treasure Harris, 09:35 AM 12/11/00 -0800, New Address Page 1 of |

X-Sender: harristg@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 4.3.2
Date: Mon, 11 Dec 2000 09:35:27 -0800

To: salem@wrd.state.or.us

From: Treasure Harris <Treasure.G.HARRIS@wrd.state.or.us>
Subject: New Address

I received a call at the front desk from a gentleman who is on some
of our mailing lists. His address has changed and he has not been
receiving any mail from us. Please update his address on all
mailing lists and files. From what he said it sounded like most of
his dealings are with Water Rights and Enforcement.

NEW ADDRESS

Robert Mckenzie Cranberries
P.O. Box 1362
Port Orford, OR 97465

OLD ADDRESS

92619 Airport
Sixes, OR 97476

MCKENZIE CRANBERRIES INC. County; CURR Cert#; 0
Permit#: G 13032 App#: G 14187 Status: V. WELL 1

MCKENZIE CRANBERRIES INC, County: CURR Cent#: 0
Permit#: R 12114 App#: R 80646 Staws: V WELL I/RES |

MCKENZIE CRANBERRIES INC. County: CURR Cert#: 0
Permit#: § 53011 App#: S 80645 Status: V. UNN STR



e L ROGH ROASHECKUIST ey 27 e
WEEK # fa PFO TO FO CONVERSION INITIALS Q B

In preparing the FO, you should check the following:
1. @f N Were comments or protests received? If so, from whom and when?
o AT WA T 122 (g
2. On the PFO CC list, verify namés andd addresses of ALL commentors (regardless
of comment date), affected landowners, and those who paid the $10 fee.

3. @ N Have affected landowners been notified?
4. Y i@ Is the file lacking a signed oath of accuracy for the application?

b !@ Has ODFW asked for self certification of screening condition? i so, write “00FW CERT* in
the parmit blank on the front of the file.
6. Y/

Is water use prohibited for one or more months of the normal use period?

7;_}’,/-—“"” # 6 = "Y", is short season letter on file? Note: If short season letter is lacking, see item
/ #10 below. Give applicant 60 days to submit required information.
8.

erify payment of recording fees (circle the appropriate option)
Issue FO w/permit if fees are paid -- Prepare refund request for excess fee
including standing fees if no protest is filed and no modific i

made to the PFO 50#.#:. I ar:ln.
(2) Issue FO w/o permit if fees are lacking ¥/ =__=

9. @ N Is further processing possible? If not state reason:

10. Vi bq" Notify applicant of additional information or fees required prior to permit issuance.
(SEND CERTIFIED LETTER & use standard wording from M:\T\FO\TOOLS if

/ossibla]
11.

Assign permit numbers to files with oath, fees, and no protests or other issues
Respond to vested dfwu.‘ge_f
COMMENTS

Rgllf‘ltl:gl.to: (Cf}rCPlE‘.ERMGnEJ __.....
D FO w/o IT P
Tncorpated Mo @/ ﬂerm.‘l‘ word

Modify FO as needed to: Initials | f\ﬁ
12.~  Respond to significant comments, issues, or disputes related to the proposed use
of water (see notes, if any, listed above)

13. _— Include or exclude permit conditions and management codes

14. /Correct PFO errors (such as POD or POU location (verify from map), Permit
format)

Once FO document is completed: Q{
16. __—"Save WordPerfect document in M:\T\FO\WEEK & delete duplicates

16. —Print final draft of document and submit to team leader for review

17. Y /| N Team leader review completed Shi 2Tt
m:\i\io\tools\chklst. mst



WaterWatch - BEbisiate T
e RECEIVED

-H‘I\‘EII_S IE-ED 'I!I'I.TEH‘
| .. NOV 2 2 1996
WATER RESOURCES DEPT.
November 20, 1996 - SALEM, OREGON

Dwight French

Water Resources Department
158 12th St. NE

Salem, OR 97310

. Re:  PFO for Application N(l R-80646, Wells & Unnamed Stream,
Floras Lake, McKenzie Cranberries Inc.

Dear Mr. French,

We reviewed this Proposed Final Order (PFO) to ensure that was consistent with the
agreements reached by all the parties, including the Water Resources Department, in the -
New River Alternate Dispute Resolution process (ADR). Our comments below outline
where the PFO does not reflect the agreements reached in the ADR. "We are not protesting
or filing a standing statement on this-application because we have been assured. that this-and
other PFO's for apphcatzons in the New River Basin will be processed consistent with the
New River ADR and that the apphca.nt has agreed to these conditions.

We can ‘support this applicants use as proposed in the PFO w1th the full(meg Sp&CIﬁC
changes which are consistent with the ADR:

e _ To be consistent with the agreements reached in earlier ADR-*
meetings-and as specified in the November 6th meeting the
condition in the PFO relating to weirs should be changed to
require weirs to be installed and maintained both up and
downstream of the reservior. This condition should read:

Weirs must be installed .and maintained to the
Watermaster's specifi ications above and be:low the
reservoirs.

° As agreed in the ADR, the applicant, McKenzie Cranberries Inc., has
signed the New River Alternative Dispute Resolution Team Agreement
(which was faxed to our offices today), pnor to the issuance of any
final order issuing a permit. :

WaterWaich of Oregon * 213 Southwest Ash, Suite 208 * Portland. OR 97204
Phone: (303) 295-4039 Fax: (503) 295-2791 Email: watrwich@teleport.com



Thanks in advance for your attention to this letter. Please call if you have any

questions.
Z ﬂy,/
crcll
/Karen Russell
Assistant Director
C. McKenzie Cranberries Inc.

Al Cook, WRD
Todd Confer, ODFW



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-80646

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Additional Information Required: Prior to the issuance of a permit, the
applicant must submit a new map showing the correct location of the wells
and the Unnamed Stream.

Application History

On October 20, 1995, MCKENZIE CRANBERRIES INCORPORATED submitted an
application to the Department for the following water use permit:

| Amount of Water: 63.7 ACRE-FEET (AF), BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS

| Use of Water: CRANBERRY OPERATIONS

e Source of Water: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES
OF FLORAS LAKE

= Area of Proposed Use: Curry County within SECTIONS 29 AND 32,
TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

The New River Alternate Dispute Resolution group reviewed this proposed
use for potential adverse impacts on declining fish populations. This
group consisted of representatives from the Oregon Department of Water
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land
Management, Cranberry Association, WaterWatch, Croft Lake Association,
and the Audubon Society. No objections have been received.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any comments received



Application R-80646
Findings of Fact

The South Coast Basin Program allows the following uses: CRANBERRY
OPERATIONS

Senior water rights exist on FOUR WELLS AND AN UNNAMED STREAM,
TRIBUTARIES OF FLORAS LAKE or on downstream waters.

FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF FLORAS LAKE are not
within or above a State Scenic Waterway.

Water is available for further appropriation (at a 50 percent exceedance
probability) for the period NOVEMBER 1 THROUGH APRIL 30.

The Department finds that no more than 63.7 AF, BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS, would be necessary for the proposed use. The
amount of water requested, 63.7 AF, BEING 9.1 AF IN EACH OF SEVEN UNNAMED
RESERVOIRS, is allowable.

There is no evidence in the record of the presence of game fish at the
described point of diversion.

The New River Alternate Dispute Resolution team reviewed this proposed
use for potential adverse impacts on declining fish populations. This
team consisted of representatives from the Oregon Department of Water
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land
Management, Oregon Cranberry Association, WaterWatch of Oregon, Croft
Lake Association, the Audubon Society, and the Bandon Water Control
District. In addition, individual applicants participated in the ADR
process when issues relevant to their applications were addressed. The
ADR team recommended that the following limitations or conditions of use
be imposed on this application:

Water may be appropriated for storage during the period NOVEMBER 1
THROUGH APRIL 30.

Before water use may begin under this permit, a staff gage that
measures the entire range and stage between full reservoir level and
dead pool storage must be installed in the reservoir. The staff
gage shall be permanently located in the pool to allow readings of
total range of pool elevations or surveyed to a permanent monument
and be United States Geological Survey style porcelain enamel iron
staff gage style A, C, E, I or M.

If it is the opinion of the Watermaster that weirs are required
either above or below the reservoirs, then weirs shall be installed
and maintained to the Watermaster’s specifications.

Conclusions of Law
Under the provisions of ORS 537.153, the Department must presume that a

proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established



Application R-80646

pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.
The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for establishing the presumption
are not satisfied; or
(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest . . . or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that
would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.



Application R-80646
Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED/|Ocfobe 1996
f
/’

Dwight )Frerich
Wate ights Section Manager

Protest Rights

Under the provisions of ORS 537.153(6) or 537.621(7), you have the right
to submit a protest against this proposed final order. Your protest must
be in writing, and must include the following:
| Your name, address, and telephone number;
@ A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

= A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

o A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

a Any citation of legal authority to support your protest, if
known; and

B If you are not the applicant, the $200 protest fee required by
ORS 536.050.

= If you are the applicant, a statement of whether or not you are

requesting that a contested case hearing be held. If you do
not request a hearing, the Department will presume that you do
not wish for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than November 29, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

[ upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or
| the applicant requests a contested case hearing within 30 days

after the close of the protest period.

BW



Application R-80646

DRAFT | This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF CURRY
DRAFT PERMIT TO STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD (541)348-2217
SIXES, OREGON 97476

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: R-B0646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM
TRIBUTARIES OF: FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPFOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF), BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 18985

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 29,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.:
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST

CORNER, SECTION 32

Application R-80646 Water Resources Department PERMIT DRAFT



Application R-80646
THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29
NW 1/4 NE 1/4
SECTION 32
TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage
that measures the entire range and stage between full
reservoir level and dead pool storage must be installed in the
reservoir. The staff gage shall be permanently located in the
pool to allow readings of total range of pool elevations or
surveyed to a permanent monument and be United States
Geological Survey style porcelain enamel iron staff gage style
A, C, E, I or M. The permittee shall take a reading from the
gage once a month and keep a record of these measurements and
shall be responsible for maintaining the gage. The permittee
shall submit a report which includes the recorded water use
measurements to the Department at its request. The permittee
may be required to measure water use more frequently or report
annually or more frequently as may be required by the
Director. Further, the Director may be require the permittee
to report general water use information, including the place
and nature of use of water under the permit.

If it is the opinion of the Watermaster that weirs are required either
above or below the reservoirs, then weirs shall be installed and
maintained to the Watermaster'’s specifications.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.



Application R-80646

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 1999.

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director

Application R-80646 Water Resources Department PERMIT DRAFT
Basin 17 Volume District 19
BW MGMT . CODE
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Page 1 of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: SOUTH COAST Exceedance Level: 50
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996
Item & W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 5000000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 5006000000000000 YES YES YES YES NO NO NO NO NO NO YES YES YES
STREAM NAMES
Basin: SOUTH COAST -
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996
WAB # Stream Name Tributary to
5000000000000000 NEW R PACIFIC OCEAN
5006000000000000 UNN STR 17-1560-0130-0010 FLORAS L
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 5006000000000000
Basin: SOUTH COAST
Exceedance Level: 50
Time: 11:23 Date: 02/01/1996
Month Limiting Stream Name Water Net Water
Subbasin Available? Available
1 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
2 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
3 5006000000000000 UNN STR 17-1560-0130-0010 YES 1 et
4 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.4
5 65006000000000000 UNN STR 17-1560-0130-0010 NO -0.6
& 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.8
7 5006000000000000 UNN STR 17-1560-0130-0010 NO =0.2
8 5006000000000000 UNN STR 17-1560-0130-0010 NO =123
9 5006000000000000 UNN STR 17-1560-0130-0010 NO =11
10 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.9
11 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.2
12 5006000000000000 UNN STR 17-1560-0130-0010 YES e
Stor 5006000000000000 UNN STR 17-1560-0130-0010 YES 355.0



r 4,
Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY
Basin: SOUTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Exceedance Level: 50

Time: 11:23 Date: 02/01/1996
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
3l 623,00 1.00 622.00 10.30 612.00 0.00 612.00
2 725.00 2.00 723.00 11.90 711.00 0.00 711.00
3 642.00 0.00 642.00 10.20 632.00 0.00 632.00
4 356,00 1.00 355.00 5.35 350,00 0.00 350,00
5 118.00 3.00 115.00 4.39 1131.00 0.00 111.00
[ 99.00 8.90 90.10 4.97 85.10 0.00 85.10
7 56.90 13.70 43 .20 5.32 37.90 0.00 37.90
8 34.90 1l3 o dfa, 23.70 4,19 19.50 0.00 19.50
9 21.30 4,80 16.50 4.41 210 0.00 12.10
10 32.20 0.70 31.50 3,17 28.30 0.00 28.30
11 308.00 1.00 307.00 4,20 303.00 Q.00 303.00
12 660.00 1.00 659.00 10.10 649,00 0.00 649.00
Stor 220000 2890 217000 4700 213000 0 213000
DETAILED REPORT OF ISWRESs
Basin: SOUTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Time: 11:23 Date: 02/01/1996
------------------------------------- ISHRB===—r= = s e c e e e — e —
APP # : 0 0 0 0 0 RESULTANT
STATUS ;
1 0.0 0.0 0.0 020 0.0 ofe{o) (e
2 0.0 0.0 0.0 0.0 0.0 0.0 C
a3 0.0 0.0 0.0 0.0 0.0 0.0 C
4 0.0 0.0 0.0 0.0 0.0 0.0 C
5 0.0 0.0 0.0 0.0 0.0 0.0 C
6 0.0 0.0 0.0 0.0 0.0 0.0 C
7 0.0 0.0 0.0 0.0 0.0 G0NE
B 0.0 0.0 0.0 0.0 00 0.0 C
9 0.0 0.0 0.0 0.0 0.0 [ J( o I
10 0.0 0.0 0.0 0.0 0.0 D0 e
B [ 0.0 0.0 0.0 0.0 D.0 (B} ) (e
12 0.0 0.0 0.0 0.0 0.0 QT
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Page 2 of Details of Water Availability Calculations Total Pages: 3

DETAILED REPORT ON WATER AVAILABILITY
Basin: SOUTH COAST
Stream: UNN STR 17-1560-0130-0010 > FLORAS L
Water Availability Subbasin: 5006000000000000
Exceedance Level: 50

Time: 11:23 Date: 02/01/1996
Month| Natural |[CU + Stor| Net Min. |CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights |Available
1 4.14 0.06 4 .08 2.73 1.36 0.00 1.36
2 4.97 0.08 4,89 355 1.38 0.00 1.38
<] 4.22 0.00 4. 22 2.93 1.29 0.00 1.29
4 1.93 0.01 1.92 1.51 0.41 0.00 0.41
5 0.51 0.09 0.42 1.00 -0.58 0.00 -0.58
6 0.49 0.26 0.23 1.00 =0T 0.00 -0.77
7 0.26 0.41 -0.15 0.00 -0.15 0.00 -0.15
8 0.13 033 -0.20 0.00 -0.20 0.00 -0.20
9 0.07 0.14 -0.07 1.00 =107 0.00 =107
10 0.09 0.01 0.08 1.00 -0.92 0.00 -0.982
11 2 rea ) 0.02 1.15 1.00 0.15 0.00 0.15
12 4.02 0.06 3.96 2.62 1.34 0.00 1.34
Stor 1320 88 1250 1100 355 0 355
DETAILED REPORT OF ISWRs
Basin: SOUTH COAST
Stream: UNN STR 17-1560-0130-0010 > FLORAS L
Water Availability Subbasin: 5006000000000000
Time: 11:23 Date: 02/01/1996
------------------------------------- ISWRS============mm - mmc e
APP # 0 0 0 0 0 RESULTANT
STATUS
1 0.0 0.0 0.0 0.0 0.0 0.0 C
2 0.0 0.0 0.0 0.0 0.0 0.0 &
3 0.0 0.0 0.0 0.0 0.0 el el
4 0.0 0.0 0.0 0.0 0.0 00N E
5 0.0 0.0 0.0 0.0 0.0 0.0 C
6 0.0 0.0 0.0 0.0 0.0 0.0 C
7 0.0 0.0 0.0 0.0 0.0 0.0 C
8 0.0 0.0 0.0 0.0 0.0 0.0 C
g9 0.0 0.0 0.0 0.0 0.0 0L e
10 0.0 0.0 0.0 0.0 0.0 [ofiofi e
11 0.0 0.0 0.0 0.0 0.0 0.0 €
12 0.0 0.0 0.0 0.0 0.0 0.0 C




/A14. Division 33 (Abv Bona > July 17, 1992 & Blw Boan > April 18, 1994 or June 3, 1994)

“15. Plat cards have been checked and a copy of the map is attached showing the conflict with

~"19. conditions? (BOR, GW, etc.)

- . -

» : 2 ;
Application #:X_ 50 6% Vol - Sabbasi

Basin: RN WAB:__S»0600 POU-WAB__ SCoL &=
Township ___ . Range Section 1/4 1/4

Check file for indicators that the process should not continue until a later date (je - protest, items (other than oath) missing
from the completeness check, letter to file indicating hold, or other)

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add to the PFO, if necessary)

——2 Is the well located in a groundwater limited area?

—hb A B C

Is the Proposed Use located in or above a Scenic Waterway?

Is the proposed use located in a TMDL Basin? (Tualatin, Yambhill, Pudding)

Is the tue.g_ll;:_e_dnr limited by the Basin Program? OAR(s)

Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.
Ssin Biisow (amacil cabined Beevs bocn chacked ad Revee Mk ( ) bas boom idemtifiad
Water Availability Data has been verified (50% < July 17, 1992/80%(50% storage] > July 17, 1992)

. Rate Doty = <7 & Wy Season
. Use 272 o ot Period of Allowed Use

Priority Date(s)_Ccd . Jo, /775

E use from a BOR. project and if so, is a signed contract in the file?

Land use approval @J& needs approval  county notified

F
Watermaster District #;___/ ¢

Regional Office (NWR, NCR, ER, SCR, orSWR)
IR has been saved to m:\t\ir\sent\app # from m:\t\ir\work\app #

Name:

—
A N o5~
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October 27, 1995 WALER
RESOURCES
MCKENZIE CRANBERRIES INC. DEPARTMENT

92619 AIRPORT RD
SIXES, OR 97476

REFERENCE: File(s) G-14187,R-80646,5-80645

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency’s activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group—Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

Sincerely,

Ms. Anita McLoud
Water Rights Specialist
Water Rights Division

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



RECEIVED

OCT 2 0 1995

NATER RESUURCES DEPT,
SALEM, OREGON

Application No. K E ffj(./ﬂ C/@

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Construct a Reservoir

Applicani(s) MC KENZIE CRANBERRIES INCORPORATED
(Please print or type - use dark ink)
Mailing Address: 92619 Airport Road
Sixes Oregon 97476 503/348-2217
Ciry State Zip Daytime Phone No.
1 (We) make application for a permit to construct _7_un-named reservoir and store

the following described waters of the State of Oregon:

I. SOURCE OF WATER for the proposed use: __un-named stream and 4 wells
a tributary of Floras Lake

If not in channel of a stream, state how it is to be filled:  See supplemental sheet

2. THE DAM: The maximum height of the structure will be feet above stream bed
or ground surface at the centerline.
The dam will be (check one) earthfill, concrete, flashboard, other.
If “other” give description: see supplemental sheet

Give the location, description, and dimensions of the outlet conduit:
see supplemental sheet

NOTE: All dams across natural stream channels must be provided with an outlet conduit, minimum
diameter of 8", or be of such capacity and location as to pass the normal flow of the stream ar any time.

3. THE USE(s) of the impounded water will be: supplemental cranberry use

RECEIVED

SEP 2 ¢ 1995

NATER RESUURCES DEET.
SALEM, OREGON



4. THE AMOUNT OF WATER 10 be stored is: 63.7 acre-feet.
The area submerged by the reservoir, when filled, will be 13.0 acres,
and the maximum depth of water will be 10 feet.

. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam. see supplemental sheet

. PROJECT SCHEDULE: (List month and year)

Proposed date construction work will begin _construction started
Proposed date construction work will be completed _ October 1, 1995
Proposed date water use will be completed October 1, 1998

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description may be copied from your deed, title insurance policy, or land sales

contract.

. a) Inthe event any deficiencies are noted involving the gpplication map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application. please return the gpplication with
instructions for correction to (check one):

Applicant X CWRE Other (Identify in REMARKS section)



Apphcation No. z-30( 4 RECEIVED

p L ]
aermit NO- SUPPLEMENTAL SHEET NATEROFiZ ifu?ﬁsp]r

APPLICATION FOR A PERMIT TO CONSTRUCT A RESERVOIRM, OREGoy

IN THE NAME OF MC KENZIE CRANBERRIES INCORPORATED

ITEM 1

Reservoirs #1, 2, 3, and 4 will be located off-channel and will be
predominately excavated reservoirs with low berms around the perimeters.
They will be filled by pumping from the wells adjacent to each reservoir.
Reservoirs #5, 6, and 7 will be located in-channel and will be filled from an
un-named stream, a tributary of Floras Lake.

ITEM 2

The embankment height at reservoirs #1, 2, 3, and 4 will not exceed 6 feet.
No outlet conduits are planned at these reservoirs. The embankment height at
reservoirs #5, 6, and 7 will not exceed 9.9 feet. Valved conduits will be
installed under the center of these reservoirs (minimum size 8" diameter).

ITEM 4

Each reservoir will store a maximum of 9.1 acre feet. The areas submerged by
reservoirs #1, 2, 3, and 4 will be approximately 1.7 acres each. The areas
submerged by reservoirs #5, 6, and 7 will be approximately 3.0 acres each.

ITEM 5

Spillways for reservoirs #1, 2, 3, and 4 will be 12" diameter culvert pipes
placed 2 feet below the top of the berms. Spillways for reservoirs #5, 6 and
7 will be trapezoidal earthen spillways excavated in original ground around
the right abutments of the dams.

RECEIVED

SEP 2 6 1995

NATER RESUURGES DEPT.
SALEM, OREGON



8. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership? ves . If not, listin the REMARKS section below, or on

an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.

REMARKS:

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in

keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about
the land-use plan in your area.

ignature of Applicdnt o D%

Signature of Co-Applicant, if any

Date

RECEIVED

SEP 2 61995

. ot |
R RESWUN doob
NATESHLEM OR ',(_1\1'{
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FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:
I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:
9

WITNESS my hand this day of , 19

Water Resources Director

By:

This instrument was first received in the office of the Water Resources Director at MVK"

Oregon, on the 2 o day of (/'?l(‘:hr{LP/La ; 193%’_. at___ ¥ o'clock, A M.

APPLICATIONNO: __ K $00 {6

A:APPFORM 9739



application No. ¢-ocyC

Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as

RECEIVED

. : OCT 201935
Land Use !nlormatgrﬂm.ltﬂam%, Hydroelectric Licenses, WatAr tJseEsliuR L .
SALEM, OREGON

i,

required by ORS 197,180, The Waler Resources Depariment will use this and other information

to evaluate the waler usa application. DO NOT FILL OUT THIS FORM IF water is to be
diverted, conveyed, and/or used only on federal lands.

Applicant’s Name: MC KENZIE CRANBERRIES INCORPORATED
Address: 92619 Airport.Road
City: Sixes State:0R___ Zip: 37416 Day Phone: __503/348-2217

Please provide information as requested below for all tax lols on or through which water will be
diverted or used. (Attach exira sheels as necessary.) Applicants for municipal use , or
irrigation uses wilhln irrigation districls, may subslitute existing and proposed service area
boundaries for the tax lot Information requested below, ’

Chock All Thal Apply
Tax Lol or Local Plan Doeslgnation/Zoning Walter Walor Walter
1.0.# o (e.0. Rura] Residential/RR-5) Diveried | Conveyed Use
T31S,RIGH(S20/ TL3800 (AFD> AeRicutnes | X A
T131S.R] I 3qr8 (AsD X X X
T31S,.R15W, o ) A A
53 X A X

Please list all counties and cities within which waler Is proposed to be diverted, conveyed,
and/or used. Curry County

The following seclion must be compleled by a planning official from each county and cily listed
unless your project will be localed enlirely within city limits. In this case, only the cily

p.fanning agency must complele this form. Please request exira forms as needed.

F | V

Local government planning officials are o complele the remainder of this form. If this form can
not be completed while the applicant wails, please sign and detach the recelpt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown

below. Ifthe form is not completed within 60 days, the Department may take aclion to approve
the waler use.

a) Check the appropriale box below and provide requested information.

#&nd uzes to be served by pfoposed water uses (including proposed construction)
re allowed oulright or are nol regulated by your comprehensive plan. Cite applicable

ordinance section(s).__See. 2. 06| . Go to section b) on reverse side.

D Land uses to be served by proposed waler uses (including proposed consiruction)
involve discrelionary land use approvals as lisled in the table below. Nole; Please

attach documentation of applicable local land use approvals which have already
been oblalned. (Record of Actlon plus any accompanying findings is sufficlent.)

[ Typo of

Please check the box that applies:
Land Use Approvals Needed

Cito Most Significant,

{0.g.: plan amendmenls, rezones,
conditional use permils, elc.

Applicable Plan Policles &

Already
Ordinanco Seclion Relerences

Alteady | Being Pursued
Oblained
.

Denled Snlisfaclurilx

(over)

Recelpl for Request for Land Use Information .

WRD Applicant Name:

This receipt musl be signed by a local government representative and returned 1o the applicant
for inclusion in the WRD applicalion IF the local government can nol provide the above
requesled land use informalion while the applicanl wails.

Cily or County:
Slaff Conlact: Phone:
Signalure: Date of Information Request:



(For Local Use Conlinued)

b) Please provide prinled name and writlen signalurs. / /
Name: T i) Date: _ (ISl T/F
Title: Phone: s
Signature: .\ D¢z

Local governments are Inviled to express special land use concerns or make recommendations
lo the Depariment regarding this proposed use of waler below, or on a separale sheet. For
&dditional informallon call Roberta Joriner or Rick Bastasch at 378-3671.

Addlllonal Comments:

=l R
— 414" LT =

NOD3HO ‘WITVS
*[330 S37HNOS3IY HILYN

G661 9 % d3S

CETNERERY

Oregon Waler Resources Depariment Version: 8/27/90

2850 Porlland Rd. NE
Salerm, OR 87310
*'378 - 3671 ;



Application No. £-3064( RECEIVED

. OCT 20 1995
Pﬁﬂmt NO- NATER RESUUK ES DEPT.

I/We certify that the information | have provided in this application is a trueahtMacéuraten
Lepresentatlon of the proposed water use and is true and correct to the best of my
nowledge.

%&%J z (fes. ool J5— /o9
ame ¥ Title Date

Name Title Date

Name Title Date

Name Title Date



TR FRTHW] B

hca.hon No‘ M p;’ Description of Walter Use

P ﬁpﬁﬂﬁ This =hoat vall provido local planning stalf with a basic doscription of your proposod waler use
this choet belore Lringing the altachod land usa form to your local planning olfico. It will halp local pla
offi <

cos complalo your land usa informalion form quiddy.

Hote to Local Planning Officlals: Ploaso Initial this cheal. Do m’lmpamlu it from lvapﬂon forr
noedad, pleaso make a separate copy for your rocords. & ;

Applicant Nama: MC KENZIE CRANBERRIES INCORPORATED OCT 20 1995
Addrazs: :
r Sixes. &reuon 994?6 . NATER RESUURUES —crl.
SALEM, OREGO
Phone: S03/34B-2217 N

Plaase indmﬂwhalyouwﬂlusemawa!urhr. C-had(a.lbaxes that apply
and fill n the blanks with key characlaristics of the project

L)

E lrrigation (crop type, golf course, nursery or graanhuusa}: cranberries

O] tivestock (typa of livasiock, feedlot, slaughterhousa):

[J Residentiat (# units, single or multi-family, & lots if partition or subdivision):

[J commercial ie., retail, office; restaurant, gas station, hotel, servico, elc.):

(1 industrial (i.e., factory, pulp mill, ressarch and development, processing, etc.):

O Institutional (i.e., school, [i.bra:y olc.]
1 Mining (aggregate, metal npenpd. placer, elc.):
[0 Aecreation (park, campsile, pqnd. elc.)
[ Fish and Wildite (pond, hatchery, atc)

£l Hydropowar (dam, rasarvoir, power genarating or transmitling facilitios):
Other (Nama and list key charactaristics):

Indicale sources for the proposad waler use Indicala the estimaled quanlity of waler

o Warde "™ IRECEIVED

(X surface water 4.38 Cubic feal par second. -
Nama sources: SEP 2 6 1995
un-named stream 1966 Gallons por minuto.  NAFER RESUURLES UEPT,

i X] Resarvoir or pand

EI Ground Walar

Waler Resourcas Departimani, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 : Varsion: 8/30/90



RECFEVED

e 0CT 2 € 1995
Apphcatlon NO- f/ S?OH[Z/ NATER RESULHLES DEPT,
P - t NO- SALEM, OREGON

OTE 91-0547
EXHIBIT "A"

PARCEL 1:

The West half of the Southeast quarter, Section 29, Township
31 South, Range 15 West, Willamette Meridian, Curry County,
Oregon.

PARCEL 2:

Northwest quarter of the Northeast quarter , Section 32,
Township 31 South, Range 15 West, Willamette Meridian, Curry
County, Oregon. ALSO: A parcel of land beginning at the
Southwest corner of the Southeast quarter of the Northeast
quarter of Section 32, Township 31 South, Range 15 West,
Willamette Meridian; thence North 1452.0 feet; thence East
600.0 feet; thence South 1452.0 feet to the Airport Road;
thence West 600.0 feet to the Point of Beginning.

EXCEPTING THEREFROM that parcel sold to Robert J. Crossman,

et ux, by Deed recorded January 9, 1961 in Volume 60, Page
429, Curry County Deed Records.

RECEIVED

SEP 2 6 1995
NATER RE~ |

Sl
SALEM, OREGON



RECEIV™™

0eT 92 0 1995

e el P = S

PARCEL II: NATER RESUUKCE UEPT.
SALEM, OREGON

The West half of the West half of the Southwest quarter of

Section 28; and the East half of the Southeast guarter of

‘Section 29, all in Township 31 South, Range 15 West,

Willamette Meridian, Curry County, Oregon.

2-4 31-15 TL 3800 UID 56559
PARCEL III:
The East half of the Northeast quarter of Section 32, Township
31 South, Range 15 West, Willamette Meridian, Curry County,
Oregon. EXCEPT that portion conveyed by Deeds recorded in
Volume 49, Pages 35 and 513, Curry County Deed Records.

2=4 31-15-32 TL 100 UID 170035

RECEIVED

SEP 2 61995

NATER RESUUR. o _crl.
SALEM. OREGON



STATE OF OREGON

WATER RESOURCES DEPARTMENT

158 12TH ST. N.E. INVOICE #
HECEL ¢ 1 2 g B 0 1 SALEM, OR 97310-0210
378-8455 / 376-8130 (FAX)
____" TF F v, i f.»" 3 - t
RECEVED FROM: 24 . S £ JLL (L4 A faprucaTion
BY: = I . PERAMIT
. . TRANSFER
CASH CHECK: # ~, , OTHER: (IDENTIFY) V')
[] (A ' ] [TotaLREcD [s /. 0.0
|01-00-0 WRD MISC CASH ACCT |
842010  ADJUDICATIONS 5
831.067  PUBLICATIONS / MAPS $
830,650 PARKING FEES Nama / month $
__ OTHER: (IDENTIFY) el y 5
[REDUCTION OF EXPENSE | —Gea 0
g CT VOUGHERS - _‘.,
[03-00-0 WRD OPERATING ACCT | - o )
MISCELLANEOUS ;
B40.001  COPY FEES ¢ A 5
850200  RESEARCH FEES { ¥ L
880.108  MISC REVENUE: (IDENTIFY) s
520.000  OTHER (P-6) (IDENTIFY) | | ’ 5
‘hk »
WATER RIGHTS: : ) EXAM FEE RECORD FEE
842.001  SURFACEWATER | /. J § o (D" B42.002 $ /007 =
B42.003  GROUND WATER $ 842004 3
842005  TRANSFER s B42-006 s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
842022  WELL DRILL CONSTRUCTOR 5§ 842,023 s
LANDOWNER'S PERMIT B42 024 s
_____ OTHER (IDENTIFY)
|06-00-0 WELL CONST. START FEE
842013  WELL CONST START FEE s CARD w
MONITORING WELLS CARD #
_______OTHER (IDENTIFY)
145-00-0 LOTTERY PROCEEDS |
84000  LOTTERY PROCEEDS Dl
[07-00-0 HYDRO ACTIVITY LIC NUMBER
B42011  POWER LICENSE FEE (FW/WRD) 5
842115  HYDRO LICENSE FEE (FW/WRD) s
HYDRO APPLICATION [s I
RECEIPT # 12 960 l DATED: - A% BY.L .

Distribution-White Copy-Customaer, Yellow Copy-Fiscal, Blue Copy-File, Bull Copy-Fiscal
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Application R-80646

FO E
Application #:
Basin: WAB:
Township Range Section 1/4 1/4

. Public Interest Screen Critenia

Is the file complete by the Completeness Checklist?
Fees or other shortcomings (items needed before a permit and/or FO can be issued)

Check file for indicators thar the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add to the PFO, if necessary)

= a. Is second groundwater review necessary? (objection)

_~ b. Is HB 1033 review complete?

Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.

Is the Proposed Use located in or above a Scenic Waterway?

Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)

Is the me@]imilcd by the Basin Program?

If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD)
Ny W Apn—

Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

Rate = Dury == Irrigation Season

Period of Ailowndw Ao\~ C\—gvu;l >0

Is use from a B.O.R. project and if so, is a signed contract in the file?

Division 33 has been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
June 3, 1994)

Have conflicts been identified, verified and/or addressed?

Is the use Small (<0.1chs, iﬁ.@ﬂMr Large (>15 cfs, >100 AF)?

Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO

Fill out Accuracy Checklist
Spell Check
Documents used in determination are artached and highlighted

Fill out PFO CC List (a.k.a. the Check-Off Sheet) - don’t farget to check for other property owners.
a.  Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes)

Final PFO report hard copy check (format, margins, etc.)

Final PFO has been saved to m:\t\pfo\done\week#\application #

M Date: \."-'Fflb!‘\.l- BW



. Application No. Rg 0@ (/6?

: RECEIVED

B ocT 201995

_ M/ NATER RESOURCES DEPT.
State of Oregon W SALEM, OREGON

WATER RESOURCES DEPARTMENT \% /
Application for a Permit to Construct a Reservoir

Nov
Applicani(s) MC KENZIE CRANBERRIES INCORPORATED (/[’-i% '
(Please prini or type - use dark ink) /) U
Mailing Address: 92619 Airport Road
Sixes Oregon 97476 503/348-2217
City State Zip Daytime Phone No.

I (We) make application for a permit to construct _7 un-named toiema
the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: __un-named stream and 4 we
a tributary of Floras Lake
If not in channel of a stream, state how it is 1o be filled: see supplemental

2. THE DAM: The maximum height of the structure will be
or ground surface at the centerline.

The dam will be (check one) earthfill, concrete, flashboard, other,
If “other” give description: see supplemental sheet

Give the location, description, and dimensions of the outlet conduit:
see supplemental sheet

NOTE: All dams across natural stream channels must be provided with an outlet conduit, minimum
diameter of 8", or be of such capacity and location as to pass the normal flow of the stream at any time.

3. THE USE(s) of the impounded water will be: supplemental- cranberry use

RECEIVED

SEP 2 ¢ 1995
NATER RESOURCES DEPT.
SALEM, QREGON



RECEIVED

Application No. Kg 0 (ﬂ ‘T/é’ JE OCT 20 ]995

7 N/ NATER RESOURCES DEPT.
State of Oregon U | | SALEM, OREGON
WATER RESOURCES DEPARTMENT | /

e\ / ]
Application for a Permit to Construct a 'Ffeservmr

ov
Applicani(s) MC KENZIE CRANBERRIES INCORPORATED (/{’% .
(Please print or type - use dark ink) /) U
Mailing Address: 92619 Airport Road
Sixes Oregon 97476 503/348-2217
City State Zip Daytime Phone No.
I (We) make application for a permit to construct _7 _un-named reservoir and store

the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use:__un-named stream and 4 wells

a tributary of Floras Lake
If not in channel of a stream, state how it is to be filled: ___see supplemental sheet

2. THE DAM: The maximum height of the structure will be feet above stream bed
or ground surface at the centerline.
The dam will be (check one) earthfill, concrele, flashboard, other.
If “other” give description: see supplemental sheet

Give the location, description, and dimensions of the outlet conduit:
see supplemental sheet

NOTE: All dams across natural stream channels must be provided with an outlet conduit, minimum
diameter of 8" , or be of such capacity and location as to pass the normal flow of the stream at any time.

3. THE USE(s) of the impounded water will be: supplementai- cranberry use

RECEIVED

SEP 2 ¢ 1995

NATER RESOURCES DEPT,
SALEM, OREGON
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(aoF | %752

.93
. THE AMOUNT OF WATER 1o be stored is: 63.7 acre-feet.
The area submerged by the reservoir, when filled, will be 13.0 acres,
and the maximum depth of water will be 10 feet.

. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam. _ see supplemental sheet

. PROJECT SCHEDULE: (List month and year)

Proposed date construction work will begin _construction started
Proposed date construction work will be completed  October 1, 1995
Proposed date water use will be completed October 1, 1998

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description may be copied from your deed, title insurance policy, or land sales
confract.

. a) Inthe event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant X CWRE Other (Identify in REMARKS section)

—

b) In the event any deficiencies are noted involving the gpplication, please return the gpplication with
instructions for correction to (check one):

Applicant X CWRE Other (Identify in REMARKS section)



8. Are cll lands involved (including the proposed diversion site, place of use, and access for conveying

the water) under your ownership? yes . If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.

REMARKS:

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in
keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about

the land-use plan in your area.
ignature of Applicans ¥ I%
Signature of Co-Applicans, if any Date

RECEIVED

SEP 2 61995

RESULN - =7
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FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

=19

WITNESS my hand this day of , 19

Water Resources Director

By:

This instrument was first received in the office of the Water Resources Director at ‘Q‘L&m*’

Oregon, on the ;ZHU% dayof __ (Ocda{wwn. 19 DS, at Y o'clock, _AM.

appLicaTiONNO: K 0066

A:APPFORM 9/89



" OREGON WATER RESOURCES DEPARTMENT

ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 517
SOUTH COAST BASIN PROGRAM
Classifications
690-517-001 '

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32.
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15 16, 17, 20, 21, 22
27,28,29,31, 32,33and340fTownsh1p24$ouﬂ1,RangclSWcsl;andB 4, 5 and 6 of
Township 25 Sauﬂ;.ngclSWmt.boundodonﬂmnmﬂ: Taunilc(!twk.onthembyd:c
Pacific Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for
single or group domestic, livestock, irrigation of lawns and noncommercial gardeas not exceeding
gmhﬂfmmmaﬂmymﬂcmduﬁnﬂormmmtawadmgsmﬂgallonspa
ay.

(2) 'Ihcwamrsof the following lakes are classified only for domestic, livestock, municipal,
irm of lawns and noncommercial gardeas not exceeding one-half acre in arca and in-lake use
for recreation, fish life and wildlife. The Director of the Water Resources Department may place

specific limits on municipal apmmnmsﬁmdnhkmmmnuﬂamnmlmm
protect recreation, fish life and wildlife uses:

() BradleyLake o
@) EclLake 1010
“(c) Garrison Lake oo

(3) All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns

and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish
life and wildlife.

(4j Waters of the following streams and all tributaries are classified only for domestic and
livestock uses, lmganou of lawns and noncommercial gardens not exceeding onc-half acre m area,
fire control and instream use for recreation, fish life and wildlife.

4 (a) Glenn Creek (tributary to the East Fork Millicoma River) o7e 2
7 (b) Brush Greck 2asoe

"’fﬁ] The waters of the Middle Fork of the Coquille River and tributaries upstream from the
confluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and instream use for recreation,
fish life and wildlife during the period from-July 1 to September 30 of every year. Water stored
between October 1 and June 30 may be used at any time for purposes specified in section (8). 74112 3¢

/(6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
exceeding one-half acre in area and instream use for recreation, fish life and wildlife, o7c+7/c ¢ <3013/27

Adopted May 22, 1964. Amended May 20, 1977; January 12. 1979; April 1, 1980; May 8, 1981 and
September 25. 1984. e
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/-34{01:} fWI
@) ﬁcmmofPonmekabovclowu'PmyGndcDamaﬂdFdTyaﬂdGﬂBﬂ'M
above the Ferry Creek - Geiger Creck confluence are classified for m use.

(8)  All other surface and ground water resources are hereby classified for domestic, livestock,
maunicipal, industrial, fire control, irrigation, agricultural use, mining, power developmeat,
recreation, wildlife and fish life uses.

(9) Applications for the use of water for any purposes contrary to classifications specified in the
basin program shall not be accepted or granted except as provided by law. The Director shall
notify the Board and other interested individuals or agencies of the inteat to accept an application
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use
will not have a significant impact on any other water use as provided in sections (1) through (8) of
OAR 690-517-001 and in 690—517-002 through 690-517-003.

(10) The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple-
purpose concept.

Reservations

690-517-002
Water in the amounts specified is reserved in the following streams for municipal use:

v (1) Chetco River - three cfs, downstream from the confluence wi'lhth;-,Norﬁl Fork Chetco River
v'(2) © Winchuck River - one cfs, downstream from the confluence with Bear Creek

Minimum Perennial Streamflows - .
690-517-003

(1)  For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2) The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroclectric facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest.
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the Iaw The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met.

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(a)  The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded.



W) RECEIVED
application No. 1 hecge 0CT 20 1995

Land Use InformatErﬂm-.lt’em&Q, Hydroelectric Licenses, WatATRISRBSDUR e . cr 1.
Addition to Classified Uses SALEM, OREGON

: . This information is needed to determine compatibility with local comprehensive plans as .

required by ORS 197.180. The Waler Rsesources Depariment will use this and other information
lo evaluale the water use application. DO NOT FILL OUT THIS FORM IF water Is to be
diverted, conveyed, and/or used only on federal lands.

Applicant’'s Name: MC KENZIE CRANBERRIES INCORPORATED
Address: 92619 Airport.Road
City: Sixes Stale:0R___ Zip; 97476 Day Phone:__503/348-2217

Please provide Informalion as requesled below for gll tax Iots on or through which water will be
diverted or used. (Attach exira sheels as necessary.) Applicants for municlpal use , or
irrigation uses within Irrigation disiricls, may substilule existing and proposed sarvice area
boundarles for the tax lot informallon requested below. y

Chock All That Apply
Tax Lol or Local Plan Designallon/Zoning Waler Waler Waler
1.D.# "\ (0.g. Rural Resldential/RR-5) Diverted | Conveyed Use
T31S.RIGH(S28/ TL3800 _ (AED AcRicucies | X X
1315,R I;H_E%g) 113900  VHAens X X X
31S.RIOW.S L 100 _(A€D) A A
T31S,RISH.S3P T 200 (£ arFd) : X A A

Please lis! all counlies and cilies within which waler Is proposed to be diveried, conveyed,

and/or used. Curry County

The following seclion must be compleled by a planning official from each counly and cily listed

unless your project will be localed enlirely within city limits. In this case, only the cily
. planning agency must complele this form. Please request exira forms as needed.

For L | vernm nl

Local government planning officials are o complele the remainder of this form. If this form can
not be completed while the applicant walls, please sign and detach the recelpt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown

below. Ifthe form Is not completed within 60 days, the Department may lake aclion to approve
lhe waler use.

a) Check the appropriale box below and provide requesled information.

%and vues fo be served by pr;oposed waler uses (including proposed conslruction)
re allowad oulright or are nol regulated by your comprehensive plan. Cite applicable

ordinance seclion(s):__See, 2. 0G| . Go to seclion b) on reverse side.

D Land uses to be served by proposed waler uses (Including proposed conslruction)
involve discretionary land use approvals as listed In the table below, Nole: Please

atlach documentatlon of applicable local land use approvals which have already
been obtalned. (Record of Actlon plus any accompanylng findings Is sufficlent.)

Typo of Please check the box thal applias:
Land Use Approvals Neadad Cile Mos! Signilicant,
(e.g.: plan amendmenls, rezonas, Applicable Plan Poficles & Already Already Being Pursued
. conditional use parmils, alc,) Ordinance Seclion Relarences || Oblainod | Donled Salislaclorily

Recelpt for Request for Land Use Information, B

WRD Applicant Name:

This receipt must be signed by a local government represenlative and returned 1o the applicant
for inclusion in the WRD applicalion IF the local government can nol provide the above
. requesled land use informalion while the applicant wails.

Cily or County:

SlaH Conlact: Phone:

Signalure: Date of Information Request:



(For Local Use Conlinued)

b) Pleass provide p}'.-'nred name and wrillen signature. /
Name: D1Arme L. Saor Dale: __/d A’ 7/5
Title: Phone: Qyq-2dll
Signature: 7

Local governmenlts are Inviled o express special land use concerns or make recommendalions
lo the Deparimant regarding (his proposed use of water below, or on a separate sheel. For
addilional Informallon call Roberla Joriner or Rick Bastasch at 378-3671.

Addltional Comments:

— WRiGATO FoR CRONDeRRiES
— 4/ ouTRICUr USC /. 4AED Zone—

NO9D3IHO ‘WIVS
*I33a S3INNNOSIY ¥ILYN

G661 9 ¢ d3S
CERTERER:

Oregon Waler Resources Deparimenl Version: 8/27/90
2850 Portland Rd. NE

Salem, OR 97310

1"378 - 3671 '



Application No. 2-80L 4, RECEIvER

D :
Prmlt No' SUPPLEMENTAL SHEET UCT 2 0 F995

. APPLICATION FOR A PERMIT TO CONSTRUCT A RESER'V&&H:M- OHEGON i

IN THE NAME OF MC KENZIE CRANBERRIES INCORPORATED

ITEM 1

Reservoirs #1, 2, 3, and 4 will be located off-channel and will be
predominately excavated reservoirs with low berms around the perimeters.
They will be filled by pumping from the wells adjacent to each reservoir.
Reservoirs #5, 6, and 7 will be located in-channel and will be filled from an
un-named stream, a tributary of Floras Lake.

ITEM 2

The embankment height at reservoirs #1, 2, 3, and 4 will not exceed 6 feet.
No outlet conduits are planned at these reservoirs. The embankment height at
reservoirs #5, 6, and 7 will not exceed 9.9 feet. Valved conduits will be
installed under the center of these reservoirs (minimum size 8" diameter).

ITEM 4
Each reservoir will store a maximum of 9.1 acre feet. The areas submerged by

reservoirs #1, 2, 3, and 4 will be approximately 1.7 acres each. The areas
submerged by reservoirs #5, 6, and 7 will be approximately 3.0 acres each.

. ITEM 5

Spillways for reservoirs #1, 2, 3, and 4 will be 12" diameter culvert pipes
placed 2 feet below the top of the berms. Spillways for reservoirs #5, 6 and
7 will be trapezoidal earthen spillways excavated in original ground around
the right abutments of the dams.

RECEIVED

SEP 2 6 1995

NATER RESUUKCES DEPT.
. SALEM, OREGON



I!! I.!!!!.Iil ".! > ‘- et
Application ¢:K_ 50 6% Vol ___Subbasin

i WAB:__ 50640 POU-WAB__ST0% &=
Township . Range Section 1/4 1/4

Items have been verified on Completeness Checklist.

Basin:

C.'hn:kﬁlcfori.ndic:m;-:dntt]npmmﬁmﬂdnﬁmﬁumtmﬂ:hwdncfw-pmhm(mhﬂdnnm&) mining.
from the completeness check, letter to file indicating hold, or other)

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add to the PFO, if necessary)

.3 I the well located in 2 groundwater limited are2?

s A B C

22 4. Is the Proposed Use located in or above a Scenic Waterway?

725, s the proposed use located in 2 TMDL Basin? (Tualatin, Yamhill, Pudding)
L_’E: kthe!n«@mrﬁmim&hythcﬂnin?mgum? QAR(s)
Z07. Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.

78, Basin Maps (mictal cabines) have boet chocked and River Al ( Y i bocn taencifed
/

5. Water Availability Data has been verified (0% < July 17, 1992/80%(50% storage] > July 17, 1992)

7310, Rate Duy __________ Season_

=11, Use S5 L Period of Allowed Use
“12. Priority Datelg)_Ccd, 20, /985~ .

213, Is use from a B.O.R. project and if so, is a signed contract in the file?

ﬁ'ﬂ. Division 33 (Abv Bonn > July 17, 1992 & Blw Bonn > April 18, 1994 or June 3, 1994)

15. Plat cards have been checked and a copy of the map is attached showing the conflict with

—17. Land use approval @ needs approval  county notified
Z19. conditions? (BOR, GW, etc)

—70. Watermaster District #: /7

— —_—

+91. Regional Office (NWR, NCR, ER, SCR, m@
~22. IR has been saved to m:\t\ir\seat\app # from m:\t\ir\work\app #

Name: {ﬂ-{ % L ]T‘);m; -/-‘[;75"}.{:




Page 1 of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: SOUTH COAST Exceedance Level: 50
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1596
Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
il 5000000000000000 YES' YES YES YES YES YES YES YES YES YES YESIYES YES
2 5006000000000000 YES YES YES YES/ NO NO NO NO NO NO YES YES YES
STREAM NAMES
Basin: SOUTH COAST f
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996
WAB # Stream Name Tributary to
5000000000000000 NEW R PACIFIC OCEAN
5006000000000000 UNN STR 17-1560-0130-0010 FLORAS L
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 5006000000000000
Basin: SOUTH COAST
Exceedance Level: 50
Time: 11:23 Date: 02/01/1996
Month Limiting Stream Name Water Net Water
Subbasin Available? Available
1 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
2 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
3 5006000000000000 UNN STR 17-1560-0130-0010 YES 13
4 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.4
5 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.6
6 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.8
7 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.2
8 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.2
9 5006000000000000 UNN STR 17-1560-0130-0010 NO =2kl
10 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.9
11 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.2
12 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.3
Stor 5006000000000000 UNN STR 17-1560-0130-0010 YES 355.0



Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY 4
Basin: SOUTH COAST

Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Exceedance Level: 50
Time: 11:23 Date: 02/01/1996
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 623.00 1.00 622.00 10.30 612 .00 0.00 612.00
2 725.00 2.00 723.00 11.90 711.00 0.00 711.00
3 642.00 0.00 642.00 10.20 632.00 0.00 632.00
4 356.00 1.00 355.00 5.35 350.00 0.00 350.00
5 118.00 3.00 115.00 4. .39 111.00 0.00 111.00
6 99.00 8.90 90.10 4,97 85.10 0.00 85.10
7 56.90 13.70 43.20 5.32 37.90 0.00 37.90
B 34.90 11.20 23.70 4.19 19.50 0.00 19.50
9 21 .30 4 .80 16.50 4.41 12.10 0.00 12.10
10 32.20 Q.70 31.50 2 i L 28.30 0.00 28.30
11 308.00 1.00 307.00 4.20 303.00 0.00 303.00
12 660.00 1.00 659.00 10210 649.00 0.00 649.00
Stor 220000 2890 217000 4700 213000 0 213000
DETATLED REFORT OF ISWRs
Basin: SOUTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Time: 11:23 Date: 02/01/1996
------------------------------------- ISWRB-===-==-==c- e e e e e e e e e = — ===
APP # 0 0 0 0 0 RESULTANT
STATUS
1 0.0 0.0 0.0 0.0 0.0 0L00LE
2 0.0 0.0 0.0 0.0 0.0 0.0 ¢
3 0.0 0.0 0.0 0.0 0.0 0.0 .
4 0.0 0.0 0.0 0.0 0.0 8 il s il e
5 Q.0 0.0 0.0 0.0 0.0 BL0nE
6 0.0 0.0 0.0 0.0 0.0 0 0RE
7 0.0 0.0 0.0 0.0 0.0 (0o Ji oy
8 0.0 0.0 0.0 0.0 0.0 0.0¢
9 0.0 0.0 0.0 0.0 0.0 0.0 C
10 0.0 0.0 0.0 0.0 0.0 0 00E
1 0.0 0.0 0.0 0.0 0.0 elee)l (e
12 0.0 0.0 0.0 0.0 0.0 0.0 ¢
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. October 27, 1995 WATER

RESOURCES
DEPARTMENT

MCKENZIE CRANBERRIES INC.
92619 AIRPORT RD
SIXES, OR 97476

REFERENCE: File(s) G-14187,R-80646,5-80645

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to

your application.
. If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency’s activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group—Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

AL

Ms. Anita McLoud
Water Rights Specialist

Water Rights Division _ v
Commerce Building

158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




Application No. ¢ -3064 ROECCEWED‘
i T2
Permit NQ- NATER RESuu?fjfigm_

I/We certify that the information | have provided in this application is a tm@ﬁhﬁ'ﬁcﬂﬂﬁmm
representation of the proposed water use and is true and correct to the best of my
knowledge.

@éﬂ%‘: (et o 5 /o7
ame v Title Date

Name Title Date
Name Title Date
Name Title Date



CC;MPLEI‘ENE$$ DETERMINATION CHECKLIST

l Application # | Review Date Revie'ffer
¥

2
. R -8uily | 012075 | (4L %
<

A checkmark (v) Indicates that the item Is Incomplete or defective.

Examination fees (and recording fees, if for PFO/FO).

Name and address of the applicant, and title if applicable.

Source of water.

Use of water.

Amount of water.

Description of delivery system.

A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.

Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.

9. Proposed dates of beginning and completion of construction, and complete
application of water.

10. If for municipal use, the present population to be served and expected future
water requirements.

11. If for mining use, the type of mines and methods of supplying & utilizing the
water.

12. If for a reservoir:

a. The height of the dam.

b. The storage capacity.

c. The area submerged.

d. The maximum depth.

e. The construction method (earthfill, concrete, flashboard, efc.).

f. A description of the outlet conduit.

g. A description of the spillway.

13. If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. '

14. If the application was made under HB 2107: '

____ a.Name and address of each adjacent property owner and verification that
each owner has been mailed a copy of the completed notice.

_ b. A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.

____ c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b)

15. An oath that the application information is true and correct.

16. The signature of the applicant(s).

17. A satisfactory map of the proposed POD & POU.

18. A Land Use Information Form or receipt.

19. A legal description of the property where water will be used. 8H6S

sl b S S

o

SRR




szl bindeths

Apphcauon NO' M ﬂ Description of Waler Use
P A‘E’—‘Nrw“; sli0at waill provide tocal planning ctall with a basic daschiplion of your proposod waler Us:
: oul this shoat belora bringing the attached land usae form to your local planning offico. It will halp local
olficos ¢

omplolo your land usza informalion lorm quickdy.

Hote to Local Plannlag Officlals: Please inilial this sheal Do not separzle it from 1 Bhion {ofr,
noadad, pleaso make a separale copy for your rocords. b2

Applicant Name: MC KENZIE CRAMBERRIES INCORPORATED OCT 2 0 1995
Addrazs: j i -
Sixes. Oreaon 99495 . NATER RESUURCES —crl.
Prone: 03/ AB-2217 SN R

Plaase h-dna:e%alyouwﬂ!use tha walar for. CM&&JI boxes thal apply
and fill la the blanks with kayd'lammanst_icsol the project

IEI Imigation (crop typae, golf course, nursery or gm&nhnuw}: cranberries

[:i Livestock (typo of livestock, feedlol, slaughtarhousa):

[ Residential (# units, single or multi-family, # lots if partition or subdivision):

(| Commerdial (i.o., retall, offm.‘msf.aumnl. gas slafion, hotel, sarvice, elc.):

- —_

O tndustrial (i.0., faclory, pu[p';plll'[.'r;saafd'l and devalopﬂwr;!. procassing, olc.): .

L tastitutional (i.c., school, libeary, etc.):
[ Mining (aggrogate, metal, opea pit, placer, efc.):
D Recrealion (park, campsile, pond. elc.)
[J Fish and Widiite (pond, hatchery, otc)

2, Hydropowaer (dam, reservoir, power generaling or transmitting {acilities):
Other (Name and list key characlerislics):

Indicate sourcas for the proposed waler use Indicale the estimated quantity of waler

bt_‘l?'f: _ the usa will require. R ECEEV EB

X surace Wator __4.38 Cubic feel par second. .
Nama sources: SEP 2 6 1995
un-named stream —1966 _ Gallons per minute. NATER RESUUues UEPT.

SALEM, OREGON

63.7  Acre-Feet

x] Reservoir or pond

E] Ground Walar .

Waler Resources Doparimant, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 . Version: 8/30r90




RECFIVED

| 2 . JCT 2 € 1995
Apph(:a'tlon NO. L’?O(" % NATER RESuunueS DEPT,
. Permit No. SALEM. OREGON

OTE 91-0547
EXHIBIT "A"

PARCEL 1:

The West half of the Southeast quarter, Section 29, Township
31 South, Range 15 West, Willamette Meridian, Curry County,
Oregon.

PARCEL 2:

Northwest quarter of the Northeast quarter , Section 32,
Township 31 South, Range 15 West, Willamette Meridian, Curry
County, Oregon. ALSO: A parcel of land beginning at the
Southwest corner of the Southeast quarter of the Northeast
quarter of Section 32, Township 31 South, Range 15 West,
Willamette Meridian; thence North 1452.0 feet; thence East
600.0 feet; thence South 1452.0 feet to the Airport Road;
thence West 600.0 feet to the Point of Beginning.

. EXCEPTING THEREFROM that parcel sold to Robert J. Crossman,
et ux, by Deed recorded January 9, 1961 in Volume 60, Page
429, Curry County Deed Records.

RECEIVED

. SEP 2 ¢ 1995

NATER Ri .
SALEM, UkeGON

" .



RECEIV™ ™

OCT-2 43998

PARCEL ITI: NATER RESuurCeo vEP]T.

SALEM, OREGON
The West half of the West half of the Southwest quarter of

Section 28; and the East half of the Southeast quarter of
Section 29, all in Township 31 South, Range 15 West,
Willamette Meridian, Curry County, Oregon.

2=-4 31-15 TL 3800 UID 56559
PARCEL III:
The East half of the Northeast quarter of Section 32, Township
31 South, Range 15 West, Willamette Meridian, Curry County,
Oregon. EXCEPT that portion conveyed by Deeds recorded in
Volume 49, Pages 35 and 513, Curry County Deed Records.

2-4 31-15-32 TL 100 UID 170035

{

RECEIVED

SEP 2 6 1995

NATER RESUUhweo el
SALEM. OREGON



PRE-1R ACFLICA LIUIN FRUCEOOMLNA AU L iy

Application File # 8! !ﬁ.’lﬁ
MINITMUM REQUIREMENTS TO FILE
2 OAR 690-11-020 DATE STAMP
DAT INITIA
= Name and mailing address of applicant
Source of water
J| Quantity of water
[ / Map showing location of POD & POU
_L + Use of water
Names and addresses of legal owners
| Signature of applicant
L HB 2153/HB 2107 APPLICATION —- SEE REVERSE
/ Oath
[ Application date stamped per money receipt date
jus | Land use approved pending
i L]
If reservoir < 5 AF $ ¢ AE >SIUKR $£30C)*"
Route to Data Center (Unless 2153/2107)
DATA CENTER
Stream Code
Entered into WRIS
s ORT SERVICES
kJﬁJ45 A~ Stamp contents with application number

Mail ack letter (provided by Data Center) with

eipt to applicant, cc to CWRE and file
Place label on file and calénder card

APPLICATION SECTION

Stream Indexed Basin #

]
L]

Plat Carded and copy made E NO

If dam is over 10 feet or storage exceeds 9.2
AC-FT, route file to Dam Safety Section

TR _CASEWORKER

TR Checklist complete

S
1
77}
v
o

Within Irrigation District

District Notified

N

District excerpt received

TR Mailed DATE

Public Interest Checklist complete

Management Codes

REMARKS :

5/94




MU APPLICATTON REQUIREMENTS TO FILE:
HB 2153 - exisgting, small, EXEMPT ponds

NOTICE OF EXEMPT RESERVOIR form (or letter
(dafe & initiale) if prior to RApril 8, 1994). = e

Appropriate map (see item 1 on form).

Evidence that reservoir existed before
January 1, 1993 (one or more of the following: dated aerial
photo, NOTARIZED affidavit, dated map from agency, construction
receipts or other documentation).

Items 2, 3, 4, S, and 6 are completed.

Signature (and title, if app}icable]

HB 2o — non-exempt: exim;.inq ponds (large, on-channel)

Complete Minimum Requirements to File on reverse, except before
routing to Data Center, change priority date to 1/1/1993. Also,
confirm the following:

Receipt of evidence that reservoir existed
before January 1, 1993 (one or more of the following: dated
aerial photo, NOTARIZED affidavit, dated wmap from agency,
construction receipts or other documentation)

HB 2107 - wetland, stream restoration and storm water
management

Complete Minimum Requirements to File on reverse EXCEPT DO NOT -
ROUTE TO DATA CENTER, BUT DO ROUTE TO CAROL. Also confirm the
following:

Name/address of adjacent property owner

within 1/4 mile

Map with scale not less than 2 in.=1 mi.
CWRE map if > 10 feet dam or > 9.2 AF
Description of proposed use

Congition addressed

Resulting benefits

Public notices ({(cixcle) #1 #2

(21072153 \ckiisc.519)



STATE OF OREGON

ATER RESOURCES DEPARTMENT

—

RECEIPT # 158 12TH ST. N.E. INVOICE #
\ 1 2 1 SALEM, OR 973100210
| 378-8455 / 378-8130 (FAX)
RECEIVED FROM: /¢ Aarbucatiofil/
| BY: PERMIT
;’1-; i ‘;,. TRANSFER
CASH: CHECK: # fjo 2 R: (IDENTIFY) . =4
D [ ToraLrecd [s /o202
[01-00-0 WRD MISC CASH ACCT |
B42.010 ADJUDICATIONS 5
B31.087  PUBLICATIONS / MAPS s
830,650  PARKING FEES Name / month, s
Y OTHER: (IDENTIFY) : 5
Il
[REDUCTION OF EXPENSE | IR D -
Egi EENTEH AND WEEI WE VOUCHER # . = '_':.-
[03-00-0 WRD OPERATING ACCT | : N
!
MISCELLANEOUS e 7
840001  COPY FEES o e $
850200  RESEARCH FEES - 3 3 5
880.109  MISC REVENUE: (IDENTIFY) J: 3 ! = $
: £ 5
5200000  OTHER (P-6) “DENTIFYLV ;
WATER RIGHTS: 4 ) s EXAM FEE RECORD FEE,
842001 SURFACEWATER /A L/ s <) | szoe |s/ U5 ~5
B42.003 GROUND WATER % 842.004 s
B4200S  TRANSFER $ B42-008 s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
B42022  WELL DRILL CONSTRUCTOR 5 842.023 §
LANDOWNER'S PERMIT B42.024 s
OTHER (IDENTIFY)
[06-00-0 WELL CONST. START FEE
§42,013  WELL CONST START FEE § CARD &
MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
|45-00-0 LOTTERY PROCEEDS |
864000 LOTTEAY PROCEEDS O
|07-00-0 HYDRO ACTIVITY LIC NUMBER
842.011  POWER LICENSE FEE (FW/WHD) s
842,115  HYDRO LICENSE FEE (FW/WRD) 5
HYDRO APPLICATION s ey}
i } = - ’ i S
RECEIPT # 12 980 1 DATED: - ot e A i L /

Distribution=White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File, Bull Copy-Fiscal

o |
—




OREGON WATER RESOURCES DEPARTMENT
ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 517
SOUTH COAST BASIN PROGRAM

Classifications

690-517-001 g

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32,
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15, 16, 17, 20, 21, 22,
27, 28, 29, 31, 32, 33 and 34 of Township 24 South, Range 13 West; and 3, 4, 5 and 6 of
Township 25 South, Range 13 West, bounded on the north by Teamile Creck, on the west by the
Pacific Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for
ﬁnglsmympdmmsﬁaﬁwﬂochhﬁgaﬁonofhmandmmmdﬂgmﬂmm&mcﬁng
gg&hﬂfmmmandmyﬁnglohdusﬁqlmomumdﬂmmta@uﬁngi.ﬂﬂﬂgﬂomp&
Y- 3

(2) The waters of the following lakes are classified only for domestic, livestock, municipal,
irrigation of lawns and noncommercial gardens not exceeding one-half acre in area and in-lake use
specific limits on munici w from the lakes or require outlet control structures to
protect recreation, fish life and wildlife uses: .

(2) Bradley Lake o
) EeclLake o\el
“(c) Garrison Lake oo

(3) All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns

and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish
life and wildlife.

(4i Waters of the following streams and all tributaries are classified only for domestic and
- livestock uses, irrigation of lawns and noncommercial gardens not exceeding one-half acre in area,
fire control and instream use for recreation, fish life and wildlife. '

-/(a) Glenn Creek (tributary to the East Fork Millicoma River) o702
s (b) Brush Creck 2see

"{5) The waters of the Middle Fork of the Coquille River and tributaries upstream from the
confluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and instream use for recreation,
fish life and wildlife during the period from-July 1 to September 30 of every year. Water stored
between October 1 and June 30 may be used at any time for purposes specified in section (8). 747/ 344

v/ (6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
exceeding one-half acre in area and instream use for recreation, fish life and wildlife. o7¢77/¢, 4 1013127

Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1, 1980; May 8, 1981 and
September 25, 1984, . , !
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400 reof

(7) The waters of Pony Creek above lower Pony Creck Dam and Ferry and Geiger Creeks
above the Ferry Creck - Geiger Creek confluence are classified for municipal use.

(8) All other surface and ground mﬂmmhuubydassiﬁcdfurdbnts&c, livestock,
manicipal, industrial, fire control, irrigation, agricultural use, mining, power development,
recreation, wildlife and fish life uses.

(9)  Applications for the use of water for any purposes contrary to classifications specified in the
basin program shall not be accepted or granted except as provided by law. The Director shall
notify the Board and other interested individuals or agencies of the intent to accept an application
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use
will not have a significant impact on any other water use as provided in sections (1) through (8) of
OAR 690-517-001 and in 690-517-002 through 690-517-003.

(10) ‘The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple-
purpose concept.

Reservations

690-517-002

Water in the amounts specified is reserved in the following streams for municipal use:
v(1) mmmm-mm,dmﬁmmmﬁﬁﬁéﬂmmmm
¥'(2) * Winchuck River - one cfs, downstream from the confluence with Bear Creck

Minimum Perennial Streamflows

690-517-003

(1)  For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2) The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroelectric facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest.
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the law. The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met.

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(a)  The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded.




