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FO Date: ++++, 2018
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Permit: R-12114
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2. Marc VanCarnp
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3. None
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WRD - Watermaster District 19, Greg Wacker

If Progress Reports are included:
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension ofTime
for Permit R-I2114, Water Right Application R-80646
in the name of McKenzie Cranberries, Incorporated

Permit Information

)
) FINAL ORDER
)

Application:
Permit:
Basin:
Date of Priority:
Source of Water:
Storage Facility:
Purpose or Use of
the Stored Water:
Maximum
Volume:

R-80646
R-12114
South Coast / Watermaster District 19
October 2, 1995
four wells and an unnamed stream, tributaries of Floras Lake
Seven unnamed reservoirs
To be appropriated under Application S-80645, Permit S-53011 for
cranberry operations
63.7 Acre-Feet (AF) per year, being 9.1 AF in each of seven unnamed
reservoirs

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division
315.

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482( I). Pursuant lo ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is lakcn within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-12114 was issued by the Department on January 31, 1997. The permit specified
completion of construction by October I, I 999, and complete application of water to beneficial
use by, October I, 2000. On March 15, 2018, McKenzie Cranberries, inc submitted an
Application for Extension ofTime for Permit R-12114. In accordance with OAR 690-315
0050(2), on May 1, 2018, the Department issued a Proposed Final Order proposing to extend the
time to complete construction from October 1, 2000, to October 1, 2023, andthe time to apply
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water to full beneficial use from October I, 2000, to October 1, 2023. The protest period closed
June 8, 2018, in accordance with OAR 690-315-0060(1 ). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated May 1, 2018.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
condition:

LIMITATIONS ANO CONDITIONS

I. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2022. Aform will be enclosed with yourFinalOrder.

(a) Al each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department shall provide
notice of its determination to anyone who submitted comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.0105) and 0AR 690-315-0040(2).

...

•

l
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ORDER

The extension of time for Application R-80646, Permit R-12114, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
October 1, 1999, to October I, 2023. The deadline for applying water to full beneficial use
within the terms and conditions of the permit is extended from October I, 2000, to
October 1, 2023.

Water rvices'Division Administrator, for
Thomas ·ler, Director
Oregon Water Resources Department

• If you have any questions about statements contained in this document, please contact
Permit Extension Specialist al (503) 986-986-0802.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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Mailing List for Extension PFO Copies

PFO Dale: May 1, 2018

Application: R-80646
Permit: R-12114

Original mailed to Applicant:

McKenzie Cranberries, inc
P.O. Box 1362
Port Orford, OR 97465

Copies sent to:

I. WRD - App. File R-80646/ Permit R- 12114

2. Mare VanCamp
Stuntzner Engineering
P.O. Box 1362
Port Orford, OR 97465

Fee paid as specified under ORS 536.050 to receive copv:

3. None

Receiving via e-mail (IO AM Tuesday of signature date)
(DONE BY EXTENSIONSPECIALIST)

4. WRD- Watermaster District 19, Greg Wacker

CASEWORKER: JDP

Copies Mailed
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension ofTime
for Pennit R-12114, Water Right Application R-80646
in the name of McKenzie Cranberries. Incorporated

Permit Information

) PROPOSED
) FINAL
) ORDER

Application:
Permit:
Basin:
Date of Priority:
Source of Water:
Storage Facility:
Purpose or Use of
the Stored Water.
Maximum
Volume:

R-80646
R-121I4
South Coast / Watermaster District 19
October 20, 1995
four wells and an unnamed stream. tributaries of Floras Lake
Seven unnamed reservoirs
1 o be appropriated under Application S-80645, Permit S-53011 for
cranberry operations
63.7 Acre-Feet (AF) per year, being 9.1 AF in each of seven unnamed
reservoirs

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the originalpermit.

ln summary. the Department proposes to.

• 0mm an extension or time to complete construction of the water system from October I.
1999. 10 October 1. 2023.

• Grant an extension of time to apply water 10 full beneficial use from October 1, 2000, to
October 1. 2023.'

• Make the extension subject 10 certain conditions set forth below.

1 his Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5). and Oregon Administrative Ruic Chapter 690, Division 315

1 Pursuant 10ORS 537.230(5). upon the completion of beneficial use ofwater allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of water to a
beneficial use), the permit holder shall submit a map ofthe survey and the claim ofbeneficial use.
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AC_ROyMI_QUICK REFERENCE
Application - Application for Extension ofTime
Department- Oregon Water Resources Department
ODFW- Oregon Department of Fish and Wildlife
PFO - Proposed Final Order
FOF Finding of Fact
AF - Acre-Feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

0Rs 537.230(2) provides in pertinent part that the Oregon Waler Resources Department
(Department) may. for good cause shown. order an extension of time within which irrigation or
other works shall be completed or the right pcrlcctcd. In determining the extension, the
Department shall give due weight 10 the considerations described under ORS 539.0 I 0(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion ofconstruction or perfection of the right.

ORS 539.0 I 0(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose: the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor: and the income or use that may be required
to provide fair and reasonable returns upon the investment.

0AR690-315-0040 provides that in order to approve an application foran extension of time to
complete construction or apply water to full beneficial use. the Department shall make the
findings in 0AR 690-315-0040(1) including a rinding that there is "good cause" to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FI DI G OF FACT

I. On January 31, 1997. Permit R-12114 was issued by the Department. The permit
authorizes the storage of up to 63.7 AF ofwater per year, being 9. I J\I· ofwater in each
or seven unnamed reservoirs from the fourwells and an unnamed stream, tributaries of
floras Lake. to be appropriated under Application S-80645. Permit S-53011 for cranberry
operations. The permit specified actual construction was to begin by January 31, 1998,
and was to be completed by October I, 1999, and the reservoir shall be filled and
complete application ofwater was to be made on or before October I. 2000.
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2. On March 15, 2018, Marc Van Camp. agent for McKenzie Cranberries, Incorporated,
subrnined an "Application for Extension ofTime.. (Application) to the Department,
requesting the time to complete construction of the water system be extended from.
October 1, 1999, 10 October 1, 2023, and the time to apply water to full beneficial use
under the tenns and conditions of Pem1it R-12114 be extended from October I. 2000, to
October I. 2023. This is the first permit extension requested for Permit R-1211-1.

3. On March 27, 2017. notification ofrhe Application for Permit R-12114 was published in
the Department's Public Notice. No public comments were received.

Review Criteria (OAR 690-315-0040/
In order to approve an Applicationfor an Extension ofTime to complete construction and'or
apply water tofull beneficial usepursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.1./8. the Department must make thefindings in OAR 690-3 I 5-00./0(/)(a) -
(d).

Co11111!ete Exte11sio11 ofTime Applicalion (OAR 690-3 I5-0040(!)(a)I

4. On March 15. 2018. the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start o{Co11struc1io11 {OAR 690-315-0040(1)(b) and 690-315-0040(5)[

5. Actual construction of the reservoirs began prior to the January 31, 1998, deadline
specified in the permit. According lo the permit holder, row- reservoirs were constructed.
infras1ructure to divert surface water and wells were constructed.

6. According to the application actual construction began February I, 1997.

Based on Findings ofFact (FOF) 5 and 6. the Department has determined the permit holder
began construction prior to January 31, 1998.

Good Cause (OAR 690-315-0040{1)(d)[
The Depar1111e111 11111s1find that there is '"good cause" to approve the extension. In making a
"good cause"finding. the Department shall consider the requirements setforth under 0AR 690
315-00402)

Reasonable Diligence o(I/Je Appropri111or {OAR 690-3 l5-0040(2){a)I
/11 order io make afinding of "good cause" to apprdve the extension, the Department shall
consider whether the applicant has demonstrated "reasonable diligence" in previous
performance under the permit. OAR 690-315-0040(2)(a). I determining "reasonable
diligence··. Ifie Depm·rment shall consider, but is not limited to, thefollowingfactors: a) The
a111011111 ofconstruction completed within the lime allowed in the permit orprevious extension; b)
The amount ofbeneficial use made ofthe water during the permit orprevious extension time
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limits; c) Water right holder conformance with the permit orprevious extension conditions; and
d) Financial im•estments made toward developing tire beneficial use ofwater.

A11101111t ofCo11stmctio11 {OAR 690-315-0040(3)/a)I
The amount ofconstmction completed within the time allowed in the permit orprevious

. 'extenston.

7. Construction of the water svstem or rescn·oir began prior to the January 31. 1998
deadline specified in the permit

8. During the original development time frame under Permit R-12114, work accomplished
includes:

• completion of four reservoirs:

• construction ofconveyance infrastructure: and

• installation of flow meters

9. Since Oc1obcr I. 2000. \\Ork accomplished im:ludcs:

• regular replacement of flow meters due to fouling: and

• installation ofstaff plates.

Based on FOF 5 through 10, the Department has determined that work has been accomplished
prior to permit issuance and\\ ithin the time allowed in the permit, which provides evidence or
good cause and reasonable diligence towards the complete application ofwater to a beneficial
use.

Co111plia11ce 11>it!t Contlitious {OAR 690-3 /5-0040(3)(c)I
The water right permit holder 's conformance with the permit orprevious extension conditions.

I 0. lh: Oepanmcnt has considered the permit holder· s compliance with conditions, and has
identified the following concern; the record does not show that a totalizing flow meter or
other suitable measuring device has been installed by October 1. 2000.

Based on FOF I 0, the Department has dc1cnnined that the permit holder has not demonstrated
compliance with following pennit condition as required by Permit R-12I14:

"Actual Construction" is defined in 0AR 690-315-00203¥d)A4and(B) as physical work performed toward
completion of the water system which demonstrates the water righ1 pcnnil holder's good faith and intention to complete the
project with reasonable diligence. Actual construc1jon doc. not include planning a diversion system, fom1ulatfng u husiness plun.
securing financing. letting contracts. purchasing but not installing equipment, surveying, clearing land or planting crops.,
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• "Before water use may begin under this permit, a totalizing flow meter or other
suitable measuring device as approved by the watermaster must be installed at
each diversion point."

Beneficial Use ofWater {OAR 690-315-0040(3)(b)I
The amount ofbeneficial use made ofthe water during the permit lime limits orprevious
extension time limits.

11. A maximum volume of 36 . ..i AF ofwater, being 9.1 AF in each of four reservoirs. has
been stored from the four wells and an unnamed stream. tributaries ofFloras Lake.

Based on FOF I I and I 2, the Department has determined 36.4 AF ofwater, being 9.1 AF in each
of four reservoirs. has been stored for beneficial purposes under Pcnuit R-12114.

Financial Investments to appropriate and .rlppli• Wa1er to a Beneficial Purpose {OAR 690-315-
0040{2){b).(3)(d).(4){d)I

12. An approximate total of$62.500 has been invested. The costs induded items associated
with planning. which are not "actual construction" under this permit and therefore are not
counted towards development, After deducting these costs, the approximate total
investment for "actual construction" to date is approximately $61,500 which is the total
cost for complete development of this project.

Based on FOF 13. the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application ofwater to a beneficial use.

Reasonable Diligence of the Appropriator (OAR 690-3 !5-0040(2)(a)I

The Application provides evidence that work has been accomplished towards completion of the
water system: the permit holder has not demonstrated compliance with permit conditions; a
linancial in\'cstmcnt has been made, and: beneficial use of water has not been demonstrated. The
Department has determined the applicant has demonstrated reasonable diligence in previous
pcrfonnancc under Permit R-I 21 I ..i.

The Market and Present Demands for Water [OAR 690-3I5-0040(4)(11-O(
The Department 's determinations ofmarket and present demandfor water or power to be
supplied shall consider the requirements set forth under 0AR 690-315-0040(4)(a-f). In
accordance 1rith OAR 690-315-00.J0(.J). the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows

• (b) Special water use designations established since permit issuance, including but not
limited to srate scenic waterways, federal wild and scenic rivers. serious water
management problem areas or water quality limited sources established under 33 US.C.
1313(d):
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• (c) The habitat needs ofsensitive, threatened orendangered species, in consultation with
the Oregon Department ofFish and Wildl ife;

• (d) Economic investment in the project to date:
• (e) Othereconomic interests dependent on completion ofthe project; and
• (f)Otherfactors relevant to the determination ofthe market andpresent demandsfor

waterandpower.

OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway nows.

13. A review of the amount ofwater available to satisfy other affected water rights and
scenic waterway flows was determined at the time or issuance of Penn ii R-12114:
furthermore, water availability for other affected wutcr rights and scenic waterway flows
after the permit was issued is determined when an application for a new water right is
submitted.

14. Current Water Availability Analysis for the unnamed stream, (Tributary of Floras Lake)
at the mouth (watershed ID 31730608) show that no water is available during the months
of May. July, August. September and October at the 50% exceedance level.

0AR 690-315-0040(4)(b)
Special water use designations established since permit issmu1ce. including but not limited to
state scenic waterways. federal wild and scenic rivers.serious water managemem preblem areas
or water qualitv limited sources established under 33 U.S.C. 131 3(d).

I5. The points of diversion are located on tributaries of Floras Lake, and are not located
within a Withdrawn Area.

16. Floras Lake is not located within or above a state or federal scenic waterway.

17. The points of diversion arc not in a location listed by the Department of Environmental
Quality as a water quality limited stream.

0AR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered spc.:cies. in consultation with the Oregon
Department of Fish and Wildlife.

18. Floras Lake is located within an area ranked "moderate" for stream now restoration
needs as determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish
Species Area as identified by the Department in consultation with Oregon Department of
Fish and Wildlife.
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OAR690-315-0040(4)(d)
Economic interests dependent on completion of theproject.

19. An approximate total of$61,500 has been invested in the project.

0AR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

20. No other economic interests dependent on completion of the project have been identified.

0AR 690-315-0040(4)(f)
Other factors relevant to the determination of the market and present demand for water and
power.

21. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

22. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of lime in order to ensure diligence is exercised in the development and
perfection of the water use permit. A "Checkpoint Condition" is specified under Item I of
the "Limitations and Conditions" section of this PFO to meet this condition.

Fair Return Upon lnvcstmeal [OAR 690-315,.{)0:f0(2)(.t)!

The use and income from the permilled water development will likely result in
reasonable returns upon the investment made to date. Cranberry operations me profitable
but a reliable water source is essential.

Other Governmental Reg uircmcnts IOAfl 690-315-0042(2)(g')]

24. Delay in the development of this projc,.c.t that was caused by other governmental
requirements have not been identified.

Unforeseen Events (OAR 690-315-0040(2)(/i)/

25. Unforeseen events were identified that extended the length oftime needed to fully
develop and perfect Permit R-121 14. in that the permit holder was faced withunexpected
high iron content in the water, which continuously fouled the meters soon after
installation.

Denial of an Extension Would Result in Undue Hardsbip {OAR690-3d5-00.40(2,).(i)f

26. A denial ofthe extension would result in unduehardship, and there are no other
reasonable alternatives exist for meeting water use needs. The owner has spent many
years developing and perfecting the cranberry operation. 'The permined waler storage
represents all the water that is available to this property.

Proposed Final Order: Penn it R-12 I 14 Page 7 of I I



Good Faith of the Appropriator !OAR 690-3 LS-0040(2){c)I

27. The Application provides evidence of good faith of the appropriator under Permit
R-12114.

Based on FOF 6, 7. 8, 9, 10, 12, 13, and 20. the Department has determined that the applicant lms
shown good faith and reasonable diligence.

Duration of E tension_[OAR 690-315-tut0A0(1)(c)]
l'nder OAR 690-315-00./0(J)(c), in order to approve an extension oflimefor waler usepermits
the Department mustfind that the time requested is reasonable and the applicant can complete
theproject within the time requested.

28. As orMarch 15, 2018. the permit holder states work is completed on the reservoirs. An
Extension ofTime is needed so the permit holder may apply for a ground water permit to
replace Penn itG-13032, which was canceled on May 5, 2017, which authorized the
storage ofwater from four wells in the reservoirs constructed under Pcm1i1 R-121 14.

Given the amount ofdevelopment left to occur, the Department has determined that the permit
holders request to have until October 1. 2023, to complete construction ofthe water system and
10 accomplish the application ofwater 10 benelicial use under the terms and conditions or Permit
R-12114 is both reasonable and necessary.

Gooo Cause !OAR 690-315-00tf0(J)(tl)I
The Department mustfind that there is "good cause" to approve the extension. In making a
"good cause"finding. the Department shall consider the requirements setforth underOAR 690
315-0040(2)

The Deportment has considered the reasonable diligence and good faith ofthe appropriator, the
cost to appropriate and apply water 10 a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
in\'CSlmenL the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control. whether denial of the extension will result in undue hardship to
the applicant and whether there arc no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination ofgood cause, and has determined that the applican1
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1 )(cl).

LIMITATIONS AND CONDITIONS

I. OAR 690-315-0050(6) requires a checkpoint condition on this extension of time in order
lo ensure diligence is exercised in the development and perfection of the water use
permit. A "Checkpoint Condition" is specified under Item I of the "Conditions" section
of this PFO to meet this condition.
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CONCLUSIONS OF LAW

I. The Applicant has submitted a complete extension application form and the foe specified
in ORS 536.050, as required by 0AR 690-315-00401)a).

2. The Applicant complied with construction timeline requirements to begin actual
construction as required by ORS 537.230, 0AR 690-315-0040(1)(b) and OAR690-315
00405).

3. Based on Finding of Facts 6 through 28, completion ofconstruction and full application
ofwater to beneficial use can be accomplished by October 1, 2023', as required by OAR
690-315-0040(1 )(c).

4. For extensions exceeding five years, the Department shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection or the water
use permit. Intervals between progress check points will not exceed five years periods. as
required by 0AR 690-315-0050(6).

PROPOSED ORDER

Based upon the foregoing Findings ofFact and Conclusions of Law. the Department proposes to
issue an order lo:

Extend the time to complete construction of the water system under Permit R-121 14 from
October I, 1999, to October 1, 2023.

Extend the time to apply water to beneficial use under Permit R-12114 from OcLober I.
2000, to October 1, 2023.

Subject to the following condition:

LIMITATIONS A D CONDITIONS

I. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2022. 4form will be enclosed with your Final Order.

(a} At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If.

'Pursuant 10 ORS 537.230(5), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (orby the date allowed for the complete application of
water to a beneficial use). the permittee shall submit amap ofthe survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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afier this review. the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions. the Department shall modify or further condition the permit
or extension to ensure furure compliance. or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proofsurvey pursuant to ORS 537.250:

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice ofits determination to anyone who submitted
comments.

Dwight,'·@ f. Iministrator
Water i •hi Services Division

Proposed Final Order I learing Rights

lfyou have any questions,
please check the information
box on the last pagefor the
appropriate namesand
phone numbers.

I. Under the provisions of OAR 690-315-0 I 00 and 690-315-0060. the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest 10 the proposed final order. The written protest must be received by the
Water Resources Department no later than June 15,2018. being 45 days from the dote of
publication of the proposed final order in the Department's weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the pub! ic interest, a precise statement or the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner. if known;
f. Proofofservice of the protest upon the water right permit holder. if petitioner is

other than the water right permit holder: and
g. The applicant or non-applicant protest fee required under ORS 536.050.
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request: or
b. Schedule a contested case hearing ifa protest has been submitted, and:

I) Upon review of the issues, the Director finds there arc significant
disputes related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

Notice Regarding Service Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil ReliefAct. 50 U.S.C. App. $$501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

• If you have any questions about statements contained in this document. please contact
Jeffrey D. Pierceall at (503) 986-0802.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-12114

Water Right Services Division
725 Summer St NE, Suite A
Salem. OR 97301-1266
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The Department can accept re
construction, and/or to (2) apL.,sueo venenc1al use.

o (1) complete

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified In the permit.

B. For SurfaceWater or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of anywater. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
14AP 2 3 7018

Instructions are in Attachment A.
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Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

OregonWater Resources Department
725 Summer Street NE, SuiteA
SalemOregon 97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For SurfaceWater or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was Installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speakwith a
permit extension specialist.

RECEIVED
MA 2 3 7018

Instructions are in Attachment A.
OW'
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

I, Robert Mckenzie
NAME OF PERMIT HOLDER JOAR690-31S-0020(1Jond/3J/oJ/

PO Box 1362
ADDRESS

5416701441
PHONE

Port Orford
CITY

OR
STATE

rmck@gmail.com
E-MAIL ADDRESS

97465
ZIP

the permit holder of: Application NumberR-80646
Permit Number R-12114

[OAR 690-315-00203)b)]

do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year:_1999, be extended to October 1, 2023, tOAR690-3JS-0020(3J/I/J

0 N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:

!ZI apply water to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day: 1 Year: 2000,_be extended to October 1, 2023.
/OAR 690-315-0020(3)/i)/

I am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. I understand that false or misleading statements In this
extension application are grounds for OwRD to suspend processing of the requestand/orreason to deny the extension.

Printed Name I

3-22-2/8
Date

Revised 12/14/2017 Application for an Extension oftime for a Permit Page 2 of12

RECEIVED

MAR 2 3 2018

OWRD

Before submitting your Application for Extension of Time, make sure the following items are
included:



• This completed Application for Extension of Time.
• Statutory fee of $670
• Signature page (Second page of this Application for Extension of Time).
• All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~GENERAL TIPS:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable munl quasi ext app form 2014.doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315
0020(2).

• An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http:ljarcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-00203)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

• An Application for an Ext ension of Time will be reviewed for completeness. OWRD will re+ukECE[/E[
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Revised 12/14/2017 Application for an Extension oftime for a Permit

MAR 2 3 2018
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Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website at http:ljapps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested bywater right application number from the Water Rights Division at 503
986-0900 (copy fees will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
Jves [Jo

Date construction began Month: Day: Year:

Details of construction and attach documentation:

ForSurface/Reservoir Permit
Has construction of the water system begun? [8J Yes D No

Date construction began Month:2 Day: 1 Year: 1997

Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divert water from surface water source under Permit
R12114 to each reservoir, and wells drilled under now cancelled permit G13032. Construction also
included instillation of all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. Totalizing flowmeters were installed each
POD when system was first constructed. However, constant fouling of the meters caused the owner to
frequently replace meters. Eventually, maintaining flowmeters became uneconomical and was
abandoned, this led to no flowmeters at the time of the initial Claim of beneficial use survey.

RECEIVED

MAR 2 3 2018

OWDn
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0AR 690-315-00203)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2nd column are containedwithin it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3"° column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the 4column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of theetest to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or wlll

Ground water Met? be satisfied
Checkbox Check those Included on this permit

n Installation of a meter/totalizing flow meter re f]No

n Submittal of annual water usage report nlves fl No

n Submittal of initial static water level measurement [Ives []No

Submittal of annual static water level measurements In the month
n reaulred [v, [No

Submittal of Seven consecutive static water level measurements Inn the month required nlves fl No

n Special well construction standards [lves [l No

n Submittal of a monitorinR olan p1ves [] No

n Other (Specify): [vs [No

n Other (Specify): re, f7No

n Other (Specify): res f7No

Surface Water or Reservoir

l'xl Installation ofa totalizing flow meter (Installed at live flow POD) Jes n No 1/1/2018
l'xl Installation a staff gauge (Installed in all4 developed reservoirs) 18] Yes n No 1/1/2018
n Installation of a fish screen re, [N
n Installation of a fish by-pass device res fl No

n Installation of a fish passage res [7No

l'xl Installation of an outletgate/pipe/ conduit Jes n No 9/1/1999

n Submittal of a lener from ODFW that fish screen, fish by-pass
device, and or fish passage is not required p1ves [7No

n Submit as-built clans and specification re [7No

n Submittal of a letter from an engineer prior to storage nYes n No

IX]
Other (Specify): Maintain and submit a complete record of monthy
use. n Yes l'xl No 1/1/2019

l'x1 Other (Specify):Weirs above and below reservoirs n Yes !xi No N/A (See Section 2b.l

n Other (Specify): rte [lo

Revised 12/14/2017 Application f or an Extension o f time fo r a Permit
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Totalizing flowmeters were installed before the C-date of the permit(s). Due to the Li
high iron content of water, meters were quickly clogged and inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter installed fouled and failed within a
year of Instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by Iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 years' worth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated in the
permit due to the nature of the reservoirs. There are no on stream reservoirs within the
system, and every developed reservoir is an off-stream reservoir that has water delivered to it
through a system of pipes, there are no channels to place weirs in.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and S53011 will be satisfied by installing a totalizing flow meter at the surface
water point of diversion for S53011 and a staff gauge in each of the 4 reservoirs R12114. This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[OAR 690·315·0020(3)(e)I
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORK ACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE Listanyworkdone before Chepermitwas issued- eg. well drl/led. cOST'

WORK ACCOMPLISHED AFTER PERMITWAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT COST°FOR COMPLETE APPLICATION OFWATER
List work/actions done durlno the permitted timeperiod.

1/31/1997 Date the permit was signed - find date above signature on last page of permit.

9/1/1999
Completion of 4 Reservoirs and all required plumbing for conveyance between PO0s/POAs, storage

$50,000.00facilities.
10/1/1999 Purchase and install all required flow meters $3,000.00

4/1/2000 replace flowmeters $2,500.00

oc::z
0

J

2b. If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.

Revised 12/14/2017 Application for an Extension of time for a Permit Page 6 of 12



Date the permit specified complete application of water to the use shall be made- all permits
10/1/2000 contain this date.

WORKACCOMPLISHED AFTER the date the permitspecified completeapplication ofwater

DATE
COM4PEIONLYIE IHIIS YOUR1tAPPLIAIIQN FOR AN EXTENSION OE TIME; List work doneofter cOST"
thedatespecified in thepermitforcompleteapplicationofwater upto thedateofthisApplication
for Extension ofTime.

1/1/2003 Replace fouled and broken Flow meter on less thanannual bases $4,000.00

1/1/2009 Begin discussion withwatermaster (Mitch Lewis) on alternative flow monitoring plan due to $1,000.00
extremely difficult flow monltorlnR environment.

1/1/2018 Purchase and install flowmeter for surface water diversion and staffplates for 4 reservoirs. $2,000.00

Total Cost for
$62,500.00Chart-B

• If exact cost Is not known, you must provide your best estimate.

4. If this is not your 1st Application for Extension ofTime request, fill out CHART-C

below in addition to CHART-B above. Use chronological order.
CHART-C

WORKACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST"

Use allworkdonedurinq lhe losrouthorizedextension period.

"Extended From" date for completeapplication of water used In the 1
(or the most recent) Application for Extensionof Time.

"Extended To" date for complete appllcatlon ofwater resul ting from the 1"(or the most recent)
Application for Extension ofTime.

WORK ACCOMPLISHED AFTER
DATE

THE LAST EXTENSION PERIOD EXPIRED
GOST'List allwork doneafter the loseauthorizeddarefor-complete oppllcorion ofwoter up to thedole of

thisApplication for Extension of Time.

Total Cost of Chart-C I
If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $62,500.00
(The total combinedcostfrom CHART-B and CHART-CJ (OAR 690-315-0020(1))

RECEIVED

MAR 2 3 2018

OWRD
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[OAR 690-315-0020(3l(el(BI)

Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rate used to dote. Unlessfull beneficial use has been made, this rate will be
less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP: Report the rote in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= 1Qcfs (cubicfeet per second)
Acre-feet stored to date= 36.4 AF, being 9.1 AF per each reservoir

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information fromALL wells thatpertain to this permit, including drl/led wells not
currently used.

CHART-D
IF DRILLED .

ls the actual Maximum Is this well
Has this Well Log Wel Ta drilled

instantaneous
authorizedWell # as Water well Number Number location rateused to
or utilized

If yes, provide
identified User's

well # been authorized on date from this under any the Permit,
on Permit drilled?

e.g. e.g. well-- under Certificate, orMORR 27566 this permit or OTHER
50473 or N/A on a permit thlpermit water Transfer No.

amendment?
only rights?

(CFS or GPM)

YesO YesO YesO .
No D No D No D
YesO es DJ YesO
No0 No 0 No D .
YesO YesO YesO
No 0 No D No D .
YesO YesO ves DJ
No D No 0 No 0 .

YesO ves DO vesD
No D No 0 No 0 .

YesO vee[] es DJ
No 0 No 0 No 0
YesO es ] YesO .
No D No 0 No 0 .

Total Instantaneous rate from all wells uti lized under this permit

8. Has a Permit Amendment Application been filed? YesO No lg)
If yes, identify Transfer No. T

Has the Permit Amendment been approved? YesO No0

RECEIVED

MAR 2 3 2018

OWRD
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If yes, on what date was the Permit Amendment approved?

(OAR 690-31S-0020(3)(e)(C))

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

c) Provide a copy of the application map identifying the acres irrigated.
Please see Attachment.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)1 Acres (POD/POA) #2 Acres
(POD/POA) #3 Acres (POD/POA) #4 Acres

[OAR 690-315-0020(3)(1)U))

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE

WORKOR ACTION TO BE ACCOMPLISHED
DATE RANGE ESTIMATED COST

(prolectedl (projected) (projected)

1/1/2019 Record and submit first annual water use report $500.00

Year: 2023
Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost ssoo.oo

Revised 12/14/2017 Application for an Extension oftime for a Permit
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11. Estimated remaining cost to complete the project: 500.00
(The totol costfrom CHART-E)



[OAR 690-315-00203)j)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the dote when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.)

The firsttask to applywater to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. This will record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lieu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit G13032
that was cancelled May of 2017. This is included in the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and S53011, and the new groundwater permit.

(OAR 690-31S-0020(3l(kl)
13. Justify the time_requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient ond that you will be oble to complete the project within the
amount of time requested.)

The time requested is dictated by the need to apply and perfect a new groundwater
permit to replace cancelled permit G13032. This permit, R12114 & S53011, has four wells listed
as a source that were covered under G13032.

[OAR 690-315--0020(3)(l)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Yes, the owner has spent manyyears developing and perfecting this cranberry operation,
without water rights it would be useless. This water permit is an essential source of water for
the cranberry operation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail)

No, the original applications for the water permits pertaining to this property represent
all the available water sources.

RECEIVED
Revised 12/14/2017 Application foran Extension of time for a Permit Page 10 o413 2 3 2018
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[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of thiswater development project and/or timely
application ofwater to full beneficial use taused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation ofG13032 has added a significant amount oftime. A COBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content ofthe groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware of other types of totalizing flowmeter that can operate in this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[OAR 690-315-0020(3)/h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE's and water right consultants in the
south coast basin, this contributed to the owners misunderstanding of the Importance of
flowmeters. After the 2012 submittal ofa Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.

[OAR 690-315-0020(3)(h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Providesupporting information for the
reason(s) that bestfits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow
meters that will not be fouled by debris or ion content of the water.

[OAR 690-315-0020(3)(m)(n))

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

The cost estimates of chart B and Conly reflect the investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberryoperation over the last 22 years.

RECEIVED

j
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[OAR 690-315-0040(2)(f) ]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? {Explain in detail)

Yes, cranberry operations can be profitable but a reliable water source is essential.

[OAR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application

" 3 aw
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STATE OF OREGON

COUNTY OF CURRY

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

. ---· .. . -------
'I

(541) 348-22:.7

I

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-80646
I,,
+.,
,I
,I

I
I I

i I
I :,, '
I· I
I I
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SOURCE OF WATER:
FLORAS LAKE

FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER l THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

1.

Application R-80646

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29

Water Resources Department PERMIT

I
I

L
I I
l 'I '
I I
I '

R-12114 [ii
Rt,

--------:~,,

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 29,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1- 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3- 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5- 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH 4200 FEET EAST;
RESERVOIR 7- 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:
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Before water use may begin under this permit, a totalizing
flow meter or other suitable measuring device(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permit tee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

A.

NW 1/4 NE 1/4
SECTION 32

TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

,: I Weirs must be installed and maintained to the Watermaster's
l'} specifications above and below the reservoirs.

STANDARD CONDITIONS

I i

I
t

+ t
!· I

I; I·,

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or che provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

I '

Application R-80646 Water Resources Department PERMIT R-12114 ,
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October l, 1999. The
reservoir shall be filled and complete applieation of the stored water
to the use shall be made on or before October 1, 2000.

Issued January3/ , 1997.A,
Martha O. Pagel, Directof'
Water Resources Department

l

Application R-80646
Basin 17

--

Water Resources Department

. ·i
Ii
I

PERMIT R-12114 ii
District 19 II



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

WaterUse Permits
(OAR690-315-0010 through OAR690-315-0060)

Ageut/CWRE t1 r,.f c

Application:.i_-~Permit:f·/.2//(Permit Amendment? No□ Yes□ T- Opending □approved
Permit Holder's Name: V'f\c.\{ A,Vl ::z. ,.o C:ro.Y\\::::)€,CY'\e....'::, :l::""c_
Permit Holder's Mailing Address: p D ~ey: I °S le 1.. '.P.,~O-~"" c,.

1
D~ 9Jl.{ ~'S

emailch qi\.e
Phone Number: Sc..\.\ -'i7 D - l44 \

do.»-. C~ ( IA...i\l". \ -..c... lJ
Drainage Basin:ji County:( '-' ,c r:--1 Watermaster District: \ °I Watennaster: '-==~~~~=UV

Ou I

Date Permit was issued: I •31 · CJ 7 Priority Dute:o-2o- Date of PN: 3 JO ·,;Jot tj

sourced=or-ekl> el a uvaed Seo-ls o~ Fleas \eta
Use: _ho oe apscat) vvur S-4,-Sol Ca, °ow-
"Q": lp ~. 3 t\-~ .::.. c.h~ '-,...,... ...., <,. 1 Af=- l"'- -e <\C..~ c)~ tc.""'"" ~ s .
Orii: "A" Date: I - ) l- ~~ Orig" 8" Date: Jc,-/ -"/ ( Orig "C" Dute: I0- I • ?.,ot::JO

Extension - Last Authorized Last Authorized
request received: S -1 'S -(u Date; "C" Date: _
Request Number Proposed Proposed
(I, 2, 3.. ,): '·B" Dntc: ]... 01- "> C Date: ze
Conditions of Permit·
Condilion Condition

Permit ConditionMet? Not Met?
Begin construction:

✓ 'i-o-\- ~ ..--....> ' A n-kr
/ . -

/ too\+ ooo 6
✓ 00u?-

\ •

Fnctors 10 consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)1:
Ye; No
57 )York was accomplished within the rime allowed in the pennit or previous extension GW REVIEW: Y ~-----
□ Gr'Waier right pennit holder confonned with the pennit or previous extension conditions ~
0 13'sencficial use made of thewater during the permit 9r previous ex1,~nsion time limits MITIGATIONREVIEW: Y IC!,...)

5ti,,a\ t1 C..~.I /,,.!, .,.. 'I)
• Permit holder has b~neficially .u&e&3Co, -, cfs/gpm.@D>fihe total pennitted quantity ofwater on__acres

✓o Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: S ~ I S"oO Estimated Remaining Cost $_D _

Has the applicant pursued perfection of the right in good faith nnd with rensonablc diligence'! Yes~o O

Pagel of2 Chtclcllst Last Revised.· 0510212007



Application_- Permit Township Range Section---'---
Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes No
[l [ZAbove a state scenic waterway? Source: OWRD "Areas Above State Scenic Waterways" Mapmo,; ·t1un a stream segment designated as a federalwild and scenic river? Source: www.rivers.gov/wildriverslisthtml
0 within a critical or limited Ground Waler Area? Name ofarea. _

0 within a sensitive, threatened or endangered species area soun:, "/glsdo1n.ldcv/pr0Jccts/salmon/d1v33map.nml"
0 ~ a waterbody listed on the DEQ Section 303(d) List ofWaterQuality Limited Areas? Date added to lis1 _
O DO within an area ranking low@@dergt ehigh'Highest (circle one) for stream flow restoration needs source: OwRD"Sreamtow Restoration
Needs" Maps (by region)
Based on lhc written record, can the Department make a finding of"Good Cause" to approve the extension request?

Yes... "Good Cause" can be found. &('Approval of Extension Request

No ... "Good Cause" cannor be found. O Denial of Extension Request

Conditions to be included in Extension PFO (ifnpplk11blc)'! Yes O No 0
{NOTE: Check thefl/e recordfor documentation to add a condition(s) at the extension stage.)

0 5-year Progress Report Checkpoints (Years: __,

0 Other:--------------------
fl'ootnote regarding Clnim ofBcncficinl Use. Choose the appropriate language below anti insert as a footnote in the PFO:

Identify the closest surface water or localized water basin. _
ls the POA located .
Is the POD locared .

□

□

COBU Requirement - Surfocc/Ground Wntcr- on or prior to Julv 9. 1987
"For pcnniis upplicd for or received on or before July 9, 1987, upon complete developmentof the permit , you must notify the Oa11ar1111cn1 thcl the work hllJ
been completed and either. () Hire a water right examiner certified underORS $37 798 to conduct a survey, theoriginal tobesubmitted as required by the
Water Resources Department, for issuonce of a waterright ctrtilicmc: or (2) Conhnuc 10 npproprintc wntcr 1111dcr Ille water right permit until the Waler
Resources Department conducts a survey and issues a water right certi ficate underORS 537.250 or 537.625."

COBU Requirement - Surface Water - post Julv 9, 1987
"Pursuant to ORS SJ7.230(<1). upon the completion ofbencficiol use ofwntcr nllo,<cd under the permit, the permit holder ~hnll hire n ccn,fied wntcr ri&hts
examiner to survey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by thedate allowed for the complete
application of wmcr 10 a beneficial use), the pcnnit holder shall submita map ofthe survey and the claim ofbeneficial use."

COBU Requirement - Ground Water - post.July 9,_1987
"Pursuant to ORS $37.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete applicationof water to a beneficial use (or by thedate allowed for the complete
applicationofwatter to a beneficial use), the permit holder shall submit a map of the survey und lhe claim ofbeneficial use."

NOTES:

Extension ··PFO" Dates
Mailing/ Issuance Date: Protest Dead line Date:FO Issuance Dale:. _

Reviewer's Nnmc: Date: _

Page 2 of2



[Ft ore4on water Resources Dearment
~Water Availability Analysis

Water Availability Analysis

UNN STR > FLORASL • AT MOUTH
SOUTHCOAST BASIN

W...terAvallabllrty •• or3/26/2018
\l\lltorshed 10 # 31730608 (MW
Date. 3/261201ll

LImttungWatersheds

w Main o Help

0 Return Contact Us

Eicceedance Level 50%
limo 11 06AM

NuUn,g Order
1
2

Water Availability
Select ony \l\lltorshed for Detalla

Watersheds Stream Hum
31730602 NEWR> PACIFICOCEAN-ATMOUTH
317lOGOI UNN STR> FLORAS t,AT MOUTH

Jan F•b Mat Apr May Jun Jul A,ug
Yos Yes Yes Yes Yes Yes Vt, Yts
Yes Yu Yo, Yoe: tlo Yn Ho No

5ep Oct Nov Dec
Yes Yo1 Vos v.t
Mo Mo Yes Yes

Sto
Yu
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Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem Oregon97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was Issued or
by the actual construction date specified In the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
Issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from OOFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

RECEIVED
Instructions are in Attachment A.

MAR 2 1 2018

OWRD
Revised 12/ 14/2017 Application for an Extension oftime for a Permit Page 1 of12
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

I, Robert Mckenzie
NAME OF PERMIT HOLDER (OAR 690-3lS·0020{l) and (3J(o)}

PO Box 1362
ADDRESS

5416701441
PHONE

Port Orford
CITY

OR
STATE

rmck@mail_com
E-MAIL ADDRESS

97465
ZIP

the permit holder of: Application Number_!!-80646
Permit Number R-12114

[OAR 690-315-00203)b)]

do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
Installation of the equipment necessary to the use of water), which time now expires
on Month:1Q Day: 1 Year:1999, be extended to October 1, 2023. /OAR 690-3JS-0020(3J/I/J

0 N/A (Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time In which to:

!ZI apply water to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day: 1 Year: 2000, be extended to October 1, 2023.
[OAR 690-315-0010(3)/IJ)

I am the permitholder, or have written authorization from the permit holder (attached to thisApplication for Extension of
Time), to applyfor anextensionof time under this permit. I understand that false ormisleading statements in this
extension applicationare grounds forOwRD tosuspend processingof the request and/or reason todeny the extension.

MAR 2 I 2018

RECEIVEDDate

Printed Name /

so»on77., la,a.a

Before submitting yourApplication for Extension ofTime, make sure the following itemQwRD
included:

Revised 12/14/2017 Application for an Extension of time for a Permit Page 20f12



• This completed Application for Extension ofTime.
• Statutoryfee of$670
• Signature page (Second page or thisApplication for Extension ofTime).
• All supporting documentation and/or evidence referenced In the Application for

Extension ofTime.

MAIL COMPLETED APPLICATION
alongwith the Supporting documents and/or evidence and correct fee to:

~GENERAL TIPS:

Water Resources Department
Attn: Water RightPermit Extensions
725 Summer StreetNE, Suite A
Salem, Oregon 97301

• Permit holders ofmunicipal or quasi-municipal water use permits DO NOTuse this form. The
correct form is APPLICATION FOR EXTENSIONOF TIME FOR MUNICIPAL ANDO QUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
h1tp://www.oregon.gov/owrd/PUBS/docs/forms/fi1lable muni quasi ext app form 2014.doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, itwlll be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensionsmay not be
granted.

• A separate APPLICATION FOR EXTENSIONOF TIME must be submitted for each permit. OAR 690-315-
0020(2).

• An Instruction sheet, INSTRUCTIONS FORCOMPLETING AN APPLICATION FOR EXTENSION OFTIME FORA
WATER RIGHTPERMIT (AttachmentA), provides details thatwill help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRDwith any additional information or evidence thatwill aid us In making
our decision. Please note thatOWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-00203)(n).

• After careful review ofthe Application for Extension ofTime,you may contact OWRD at (503)
ss6ooo,to »s avesos and re«uestasstance tom » err «censorssee+op3El/ED
water Rights Services Division. fE

• An Application for an Extension ofTime will be reviewed for completeness. OWRD will return/R 2 1 2]{8
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

OWRD
Revised 12/ 14/2017 Application for an Extension of lime for a Permit Page 3 of12



Reference MaterialsNeeded to Complete this Application:

• Thewater right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrlnfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or otherdocuments)
may be requested bywater right application number from theWater Rights Division at 503
986-0900 (copy feeswill apply).

• Documentationwhich demonstrates compliancewith permit conditions (forexample, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan tomonitor the effect of water use on groundwateraquifers
utilized underthe permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these Items.

1. Beginning Constructionwithin required deadlines. 0AR 690-315-0020(3)(0)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?ves ]No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

For Surface/Reserygir Permit
Has construction of the water system beeun? [] Yves O No

Date construction began Month:2 Day: 1 Year: 1997

Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divertwater from surface water source under Permit
Rl2114 to each reservoir, andwells drilled under now cancelled permit G13032. Construction also
Included instillationof all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. Totalizing flowmeters were installed each
POD when system was first constructed. However, constant fouling of the meters caused the owner to
frequently replace meters. Eventually, maintaining flowmeters became uneconomical andwas
abandoned, this led to no flowmeters at the time of the initial Claim of beneficial use survey.

RECEIve
MAR 2 + 20lg

OWRD
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OAR 690-31S-0020{3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to Identify which of
the conditions listed in the 2°" column are-contained within it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3" column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the 4"column, ~ive the date when the condition was
satisfied orwill be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
PermitConditions In this Permit Have Completedor Date satisfied/or will

Groundwater Met? be satisfied
Checkbox Check those Included on this permit
n Installationof a meter/totalitlng flowmerer riv, [7No
n Submittal of annualwater usage report r1es []No
n submittal of Initial static water levelmeasurement nves n No

Submittalof annual static water level measurements in the monthn required res [7No

n
Submittal of Sevenconsecutive static water level measurements In
the month required nves n No

n Specialwell construction standards nves n No
n Submittalof a monitoring plan [Ives [7No
n Other (Specify): rve, []No
n Other (Specify): nves n No
n Other (Specify): nves n No

Surface Water or Reservoir

12 Installationof a totalizing flowmeter (Installed at live flowPOD) l'icl Yes n No 1/1/2018
A Installation a staff gauge (Installed In all 4 developed reservoirs) l'icl Yes n No 1/1/2018
n Installationof a fish screen nves n No
n Installation of a fishby-pass device rjves fl w
n lnstallattonof a fishpassage re, fl
a Installationof anoutlet gate/pipe/conduit l'icl Yes n No 9/1/1999

n
Submittal of a letter from ODFW thatfish screen, fish by-pass
device, andor fish passage isnot required []ve, f]No

n submitas-built plans andspecification nves n No
n submittal ofa letter from an engineer prior to storage re, [lwo

l'xl
Other (Specify): Maintainandsubmita complete record of monthy
use. nYes l'icl No 1/1/2019

15<) Other (Specify):Weirs above and below reservoirs nYes l'ic) No N/A (See Section 2b.)
D Other (Specify): re, []wo ]}{El\rt

___,.. --D
Revised 12/14/2017 Application for an Extension of time for a Pcnni1
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2b. If you have NOT complied with Permit conditions, explain the reasons why and
Indicate a date certain, when you will be in compliance.

Totalizing flow meters were installed before the C-date of the permit(s). Due to the
high Iron content of water, meters were quickly clogged and Inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter Installed fouled and failed within a
year of instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 years' worth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated in the
permit due to the nature of the reservoirs. There are no on stream reservoirs within the
system, and every developed reservoir is an off-stream reservoir that has water delivered to it
through a system of pipes, there are no channels to place weirs in.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and S53011 will be satisfied by Installing a totalizing flow meter at the surface
water point of diversion for S53011 and a staff gauge In each of the 4 reservoirs R12114. This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[OAR 690-315-0020(3//e))

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and If applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B

DATE

DATE

1/31/1997

9/1/1999

10/1/1999

4/1/2000

WORKACCOMPLISHED BEFORE PERMITWAS ISSUED
Listany workdone before the permitwas issued- eg. well drilled.

WORKACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
FOR COMPLETE APPLICATION OF WATER

Date the permit was signed - find date above signature on lastpage of permit.

Completion of 4 Reservoirs and all required plumbing for conveyance between PODs/,POAs, storage
facilities.

Purchase and install all required flow meters

replace flowmeters

cos1°

cosr•

$50,000.00

$3,000.00

$2,500.00

Revised 12/14/2017 mestsssos«=""()\/RD "



• If exact cost Is not known, you must provide your best estimate.

Date the permit specified complete application of water to the use shall bl! made- all permits
10/1/2000 contain this date.

WORK ACCOMPLISHED AFTER the date the permit speclfled complete application of water

DATE COMPETEONLYIE IHIISYOUR 1SL APPLICATIONFOR ANEXTENSIONOE TIME_ List work done ofter cosr'the date specified in the permitfor complete application ofwaterup to the date ofthis Application
for Extension of Time.

1/1/2003 Replace fouled and broken Flow meteron less than annual b.ues $4,000.00

1/1/2009 Begin discussion with watermaster (Mitch Lewis) on alternative flow monitoring plan due to $1,000.06extremely difficult How monitoring environment.

1/1/2018 Purchase and install flowmeter for surface water diversion and staff plates for 4 reiervolrs. $2,000.00

Total Cost for
$62,5s0.6o ,\.>Chart-B

4. If this is not your 1st Application for Extension of TIme request, fill out CHART-C
below In addition to CHART-B above. Use chrono/oglco/ order.

CHART-C

RECEIVED

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD cosr•

Ust all work done during the last authorized extension period.

Extended From" date for complete application of water used in the 1"
(or the most recent) Application for Extension of Time.

"ExtendedTo" date for complete application ofwater resulting from the 1"(or the most recent)
Application for Extension of Time.

WORK ACCOMPLISHED AFTER -
DATE THE LASTEXTENSION PERIOD EXPIRED

COST'List all work done after the last authorized 'datefor complete application of woter up to thedate of
this Application for Extension of Time.

Total Cost of Chart-C I
• If exact cost Is not known, you must provide your best rstlmate. IOAR 690-31S·0020(3)(f)I

01,o
5. cost of project to date: $62,500.0
(The total combined costfrom CHART-B and CHART-CJ [OAR 69o-31S-0020(f)J

MAR 2 1 2018

OWRD
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[OAR 690-3J.S.0020(3)[el(B)I

Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rote used to dote. Unlessfull beneficial use hos been mode, this rote will be
less than the rote authorized an the permit.

6. For Surface Water Permit Extensions [e.g. S-XXXX or R-XXXX]:
TIP: Report the rote in the some units ofmeasurement as specified in the permit.

Maximum rate used to date= 1.0 cfs (cubic feet per second)
Acre-feet stored to date = 36.4 AF, being 9.1 AF per each reservoir

7. For Ground Water Permit Extensions (e.g. G-XXXX}:
TIP: Include information from ALL wells thatpertain to thispermit, including drilled wells not
currently used.

CHART-D

MAR 2 1 2018

OWRD

RECEIVED
Has a Permit Amendment Application been filed? YesD No~
If yes, identifyTransfer No. T

Has the Permit Amendment been approved? YesD NoD

IF DRIU£D

Is the actual Maximum
II thls well

Has thls well Lor Well Tag dri lled instantaneous
authorizedWellas Water rate used to ttyes, provide

Identified User's we ll Number Number location orutilized
been e.g. e.g. authorized on date from this under any the.Permit,on Permit Well# well·• under Certificate, ordri lled? MORR 127566 thls permit or OTHER

50473 otN/A on a permit !!ll!IWl!!ll Transfer No.
only wa ter

amendment?
(CFSorGPM) rights?

YesO voD e+DJ
ND D Ila D No□
YesO Ye.s D ves]
No 0 No D No D
Yes l....J D re+D) -
No 0 No D No D -
Yes esD re»D);:::

No D Ho D -No
Yes vs DD e+DJ
No EJ No D No D
Yes L_J Ye.sO v..o
No 0 No D No D
YesO YesO ve»[l
No 0 No□ No D

Total Instantaneous r>te from illl wells utlll1od under this permit

8.

Revised 12/1412017 Application for an Extension of time for a Permit Page 8 of 12



If yes, on what date was the Permit Amendment approved?

[OAR 690-315-0020(3)1el(C)J

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres Irrigated each year since permit issuance.

c) Provide a copy of the application map Identifying the acres irrigated.
Please see Attachment.

d) Please specify the number of acres Irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#1 Acres (POD/POA) #2 Acres
(POD/POA) #3 Acres (POD/POA) #4 Acres

[OAR 690-31S-0020(3)(1)U))

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or applywater to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE

WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE
(projected) (projected)(projected)

1/1/2019 Record and submitfirst annual water use repon $s00.0o

Year: 2023 Date Intend to apply water to full bcneflclal use under the terms and
conditions of this permit.

Total Cost $500.00

[OAR 690-315-0020(3)z))

11. Estimated remaining cost to complete the project: Spe;t1c)
(The total costfrom CHART-El

RECEIVED
MAR 2 1 2018

OWRD
Revised 12/14/2017 Application for an Extension oflime for a Permit Page 9 of 12



[0AR 690-315-0020(3)j)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks ar steps needed ta complete the project,
the dote when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

The first task to apply water to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. This will record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lieu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit G13032
that was cancelled May of 2017. This is included in the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and S53011, and the new groundwater permit.

[0AR 690-315-0020(3)(k))

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other Information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The time requested is dictated by the need to apply and perfect a new groundwater
permit to replace cancelled permit G13032. This permit, R12114 & S53011, has four wells listed
as a source that were covered under G13032.

[0AR 690-315--0020(3)(I)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Yes, the owner has spent many years developing and perfecting this cranberry operation,
without water rights It would be useless. This water permit Is an essential source of water for
the cranberry operation.

14b. Are there any other reasonable alternatives that exist formeeting your water "RECEI
needs? (Explain in detail) I ED

No, the original applicatlons for the water permits pertaining to this property representMAR 2 / 2018
all the available water sources.

OWRD
Revised 12/14/2017 Application for an Extension of time for a Perit Page 10 of 12



[0AR 690-315-0020(3)/h)

15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain In detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation ofGl3032 has added a significant amount of time. ACOBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content ofthe groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware ofother types of totalizing flowmeter that can operate In this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[0AR 690-315-0020(3)/h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
howmuch time wos spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE's and water right consultants In the
south coast basin, this contributed to the owners misunderstanding of the importance of
flowmeters. After the 2012 submittal of a Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.

[0AR 690-315-0020(3)(h)]

17. Describe an additional reasonswhy the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting Information for the
reason(s) that bestfits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the Importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow
meters that will not be fouled by debris or ion content of the water. RECE\VED
[OAR 690-315-0020(3)(m)(n)]

18. Provide any other information you wish OWRD to consider while evaluating your MAR 2 l 20\S
Application for Extension of Time. QWRD
The cost estimates of chart Band Conly reflect the Investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberry operation over the last 22 years.

Revised 12/14/2017 Application for an Extension oftime for a Permit Page 11 of12



[OAR 690-315-0040(2)/)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) __

Yes, cranberry operations can be profitable but a reliable water source is essentlal.

[OAR 690-31S-0040 (4)(dJ]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application

RECEIVED
MAR 2 1 2018

OWRD
Revised I 2/14/2017 Application for an Extension oftime for a Permit Page 12 of 12



Oregon
JohnA. Kitzhaber, M.D.,Governor

April 12, 2002

ROBERT MCKENZIE ill
MCKENZIE CRANBERRIES INC
PO BOX 1362
PORT ORFORD OR 97465

Application(s): G-14187, R-80646, S-80645

PermitNumber(s): G-13032, R-12114, S-53011

Re: Best Management Practices

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

www.wrd.state.or.us

As you know, your water rightpermit(s) as referenced above require(s) use ofbest
management practices to protect water quality. The "best management practices"
condition was developed as part of a negotiated settlement of challenges to yours and
otherwater right applications in the New River area. The best management practices were
to be developed by a consensus process in which participation was available to a broad
range of interests, and were to include mechanisms to ensure their effectiveness.

The OregonAgriculturalWater Quality Management Act, ORS 568.900 to 568.933 (SB
1010), provides a framework for the Oregon Department of Agriculture to develop
watershed-based plans to address agricultural water quality issues. The Agricultural
WaterQuality Management Area Plan and the associated rules for the Coos and Coquille
Watersheds (SB 1010 plan; OAR Chapter 603,Division 95 sec 1500 to 1560) were adopted
by the State Board of Agriculture last month and the rules filed with the Secretary of State
on March 7, 2002. The plan and rules were developed by a Local Advisory Committee
consisting ofstakeholders residing in the Coos and Coquille watershed. A copy of the
plan and rules can be found at the followingwebsite:
"http://www.oda.state.or.us/Natural_Resources/ agwqmpr.htm"

The plan identifies best management practices, - measures and strategies to prevent and
control water pollution resulting from agricultural activities. The rules identify
mechanisms to ensure the effectiveness of the best management practices - to address
prohibited conditions with respect to management of sediment, nutrients, pesticides,
riparian areas, irrigation andwaste (OAR 690-095-1540). The Water Resources Department
(WRD) proposes to rely on the SB 1010plan and rules for the Coos and Coquille



April 12, 2002
Page2

Watersheds to satisfy the bestmanagementpractices permit condition for the New River
water rightpermits, such that compliance with the SB 1010 plan and rules will constitute
compliance with the permitcondition.

The New River water rightpermits with the "bestmanagementpractices" permit
condition encompass an area that includes Coos, Coquille andCurryCounties. Within the
nextyear the Departmentof Agriculture is scheduled to complete a similar plan and rules
for the Curry watershed area. WRD proposes to rely on the Coos and Coquille plan for the
CurryCounty permits as well, until the Curry County Agricultural Water QualityManagement Plan
and associated rule are adopted.

Thank you for your cooperationand assistance. If you have questions or concerns with
this proposal, please contact DwightFrench, Water Rights Manager, at503-378-8455, ext.
268.

Sincerely,

IY!7
Director

cc: BradHowe, Croft Lake Association
DougRichert
Eric Aasen
Lonnie Hull
Wayner Scherer, BandonCranberryWater Control District
Carol Russell, OregonCranberry Farmers Alliance
KarenRussell, WaterWatch ofOregon
Al Cook, WRD
Lloyd Vangordon, WRD
Ray Jaindl, Department of Agriculture
PamBlake, Departmentof EnvironmentalQuality
ToddConfer, ODFW
Jill Zarnowitz, ODFW
John Youngquist
DanCarpenter, Bureau ofLandManagement



,..

603-095-1500
Purpose

{l) These rules have been developed to implement a water quality management area plan for the
Coos and Coquille Agricultural Water Quality Management Area pursuant to authorities vested
in the department through ORS 568.900-568.933 and 561.190561.191. The area plan is known
as the Coos and Coquille Agricultural Water Quality Management Area Plan. Nothing in the
Coos and Coquille Agricultural Water Quality Management Area Plan or inOARs 603-095-1500
through 603-095-1560 will allow the department to implement this plan or rules in a manner that
is in violation of the U. S. Constitution, the Oregon Constitution or other applicable state laws.

(2) The purpose of these rules is lo outline requirements for landowners in the Coos and Coquille
Agricultural Water Quality Management Area to prevent and control water pollution from
agricultural activities and soil erosion. Compliance with division 95 rules (OARs 603-095-1500
through 603-095-1560) is expected to aid in the achievement of applicable water quality
standards in the Coos and Coquille Water Quality Management Arca.

(3) Failure to comply with any provisions of the Coos and Coquille Agricultural Water Quality
Management Area Plan:

(a) Docs not constitute a violation of OAR 603-090-0000 to 603-090-0120, or of 603-095-001 0
to 603-095-1560;

(b) Is not intended by the department to be evidence of a violation of any federal, state, or local
law by any person.

(4) Nothing in the Coos and Coquille Agricultural Water Quality Management Area Plan shall
be:

(a) Construed as an effluent limitation or standard under the federal Water Pollution Control Acl,
33 USC§ 1251-1376;

(b) Used to interpret any requirement of OAR 603-095-1500 to 635-095-1560.

Statutory/Other Authority: ORS 561. I 90-561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933
History:
DOA 11-2002, f. & cert. ef. 3-7-02

603-095-1520
Geographic and Programmatic Scope

(I) The Coos and Coquille Agricultural Water Quality Management Area is comprised of the
Coos and Coquille drainages, the Tenmile drainage, the Twomile drainage, the Fourmile
drainage (including the headwaters of South Fork Fourmile Creek), and those lands within Coos
County that lie north of the county line west of its junction with Bethel Mountain Road. The



physical boundaries of the Management Area are indicated on the map included as Appendix 1
of these rules.

(2) Operational boundaries for the land base under the purview of these rules include all lands
within the Coos and Coquille Agricultural Water Quality Management Area in agricultural use,
agricultural and rural lands that are lying idle or on which management has been deferred, and
forested lands with agricultural activities, with the exception of public lands managed by federal
agencies. These rules (0AR 603-095-1500 through 603-095-1560) will affect any lands in
agricultural use on all non-Federal and non-Tribal lands in the Coos and Coquille Agricultural
Water Quality Management Area.

(a) Agricultural use does not include the use ofland for garden plots primarily used for the
cultivation of vegetables, flowers, herbs or fruits for domestic or household use.

(b) The provisions of the Coos and Coquille Agricultural Water Quality Management Area Plan
and OARs 603-095-1500 through 603-095-1560 shall not apply to any forest practice conducted
on forestland as defined in ORS 527.620.

(3) Current productive agricultural use is not required for the provisions of these rules to apply.
For example, highly erodible lands with no present active use are within the purview of these
rules.

(4) For lands in agricultural use within other Designated Management Agencies' or state agency
jurisdictions, the department and the appropriate Local Management Agency will work with
these Designated Management Agencies to assure that provisions of these rules apply, and to
assure that duplication of any services provided or fees assessed does not occur.

[ED. NOTE: Appendices referenced are available from the agency.]

Statutory/Other Authority: ORS 561.190- 56 I. 191 & 568.91 2
Statutes/Other Implemented: ORS 568.900 - 568.933
History:
DOA 11-2002, £. & cert. ef. 3-7-02

603-095-1540
Prohibited Conditions

( I )(a) All landowners or operators conducting activities on lands in agricultural use will comply
with the following criteria. A landowner is responsible for only those conditions resulting from
activities caused by the landowner. A landowner is not responsible forconditions resulting from
actions by another landowner. A landowner is not responsible for conditions resulting from
unusual weather events or other exceptional circumstances that could not have been reasonably
anticipated.

(b) Limited duration activities may be exempt from these conditions subject to prior written
approval by the department.

,.,. ...



(2) Sediment Management: Effective three years after rule adoption, soil erosion associated with
agricultural cultivation shall not deliver sediment sufficient lo violate Waler quality standards.

(3) NutrientManagement: Effective three years after rule adoption, application and storage of
manure, commercial fertilizer, and other added nutrient inputs to agricultural lands will be done
in a manner that minimizes the introduction of nutrients into waterways.

(4) Pesticide Management: Effective three years after rule adoption, in cranberry production,
water storage systems that intercept agricultural drainage containing pesticides and that reapply
this water will be designed to minimize percolation of drainage waters to groundwater or
overflow of the impoundment to surface waters.

(5) Riparian Management:

(a) Effective three years after rule adoption, management activities inthe riparian area will be
conducted in a manner that allows the establishment, growth, and maintenance of riparian
vegetation consistent with vegetative site capability so as to provide some combination of
filtering capacity, sediment trapping, stream bank stability, and shade.

(b) Exemptions shall include stream crossings, access for irrigation equipment and other
accepted water dependent agricultural uses when conducted in a manner that minimizes impacts
on streambank stability.

(6) Irrigation Management: Effective three years after rule adoption, application (direct,
chemigation, and fertigation) and irrigation systems will be managed to minimize runoff and the
introduction of nutrients and farm chemicals into waterways.

(7) Waste Management: Effective upon adoption, no person subject to these rules shall violate
any provision of ORS 468B.025 or 468B.050.

Statutory/Other Authority: ORS 561.190- 561.191 & 568.912
Statutes/Other Implemented: ORS 568.900 - 568.933
History:
DOA 11-2002,£. & cert. ef. 3-7-02

603-095-1560
Complaints and Investigations

(1) When the department receives notice ofan apparent occurrence of agricultural pollution
through a written complaint, its own observation, or through notification by another agency, the
department may conduct an investigation. The department may, at its discretion, coordinate
inspection activities with the appropriate Local Management Agency.

(2) Each notice of an alleged occurrence of agricultural pollution shall be evaluated in
accordance with the criteria in ORS 568.900 to 568.933 or any rules adopted thereunder to
determine whether an investigation is warranted.



(3) Any person allegedly being damaged or otherwise adversely affected by agricultural
pollution or alleging any violation ofORS 568.900 to 568.933 or any rules adopted thereunder
may file a complaint with the department.

(4) The department will evaluate or investigate a complaint filed by a person under section OAR
603-095-15603) ifthe complaint is in writing, signed and dated by the complainant and
indicates the location and description of:

(a) The property and/or waters of the state allegedly being damaged or impacted; and

(b) The property allegedly being managed under conditions violating criteria described in ORS
568.900 to 568.933 or any rules adopted thereunder.

(5) Notwithstanding OAR 603-095-1560, the departmentmay investigate at any time any
complaint if the department determines that the violation alleged in the complaint may, is or
impends to create an immediate threat to the public health or safety.

(6)a) If the department determines that a violation orORS 568.900 to 568.933 or any mies
adopted thereunder has occurred, the landowner may be subject to the enforcement procedures of
the department outlined in OARs 603-090-0060 through 603-090-0120.

(b) Enforcement action shall be pursued only when reasonable attempts at voluntary solutions
have failed.

(7) The department may not impose a civil penalty on a landowner for a firstviolation ofOAR
603-090-0000 through 603-090-0120, or of 603-095-1500 Uu·ough 603-095-1560 unless the
department:

(a) Has notified the landowner of the violation in writing that describes, with reasonable
specificity, the factual basis for the department's determination that a violation has occurred; and

(b) has prescribed a reasonable time for the landowner to correct the violation that may not
exceed 30 days after the first notice of violation, unless the violation requires more than 30 days
to correct. in which case the department shall specify a reasonable period of time to correct the
violation in a plan ofcorrection issued to the landowner.

(8) No notice of violation or period to comply shall be required under subsection (8) of this
section if:

(a) The violation is intentional; or

(b) The landowner has received a previous notice of the same or similar violation.

(9) The department, or a designee of the department shall periodically, and in no event less than
once biennially, consult with the department ofjustice lo ensure that the actions of the



- -
department taken under ORS 568.915 are consistent with section 9, Article I of the Oregon
Constitution. and the Fourth Amendment to theUnited States Constitution.

Statutory/Other Authority: ORS 561.190 - 561.191 & 568.91 2
Statutes/Other Implemented: ORS 568.900 - 568.933
History:
DOA 11-2002, f. & cert, ef. 3-7-02



Ne River AIterative Dispute Resolution Team Agreement

SCENED
DEC 2 6 1996

WATER RESOURCES DEPT.
SALEM, OREGON

THIS AGREEMENT between the New River applicants (see signature blockbelow), the

Oregon Cranberry FarmersAlliance, Oregon Department offish and Wildlife (ODFW), Department

of Environmental Quality (DEQ), Water Resources Department (WRD), United States Bureau of

Land Management (BLM), Kalmiopsis Audubon Society, Croft Lake Association and WaterWatch

of Oregon (WaterWatch).

In 1995 there were over 70 applications pending before the Oregon WRD for permits co use

water from groundwater and surface water sources in the New River Basin. In late 1995, the

interested parties and applicants entered into an alternative dispute resolution process in an attempt

to resolve issues raised as co the individual and cumulative impacts of the proposed uses on the

resources and declining fish populations inthe New River system. The New River Altemate Dispute

Resolution Team was formed consisting of representatives from the OWRD, ODFW, DEQ, BLM,

Cranberry Farmers Alliance, Bandon Cranberry Water Control District, Water\Vatch, Croft Lake

Association, and the Audubon Society and individual applicants. The parries to the team have

discussed their differences over the pending applications and wish to settle the matter as set forth in

this agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the parties agree

as follows:

I. ODFW, DEQ, BLM, WaterWatch of Oregon, Kalmiopsis Audubon Society, Croft Lake

Association and the New River applicants agree not to protest the proposed final orders

(PFO) for applications listed in this Agreement as long as the PFO contains the permit

conditions as agreed upon during the New River Alternate Dispute Resolution process.

2. The parties agree that, for purposes of the permit conditions relating to "best management

practices", those practices shall be specified in writing and be developed by consensus

process that includes representatives of and local growers in the cranberry industry, other



agricultural interests, ODFW, WRD, Oregon Departmentof Environmental Quality, Oregon

DepartmentofAgriculture, BLM,Croft LakeAssociation, Kalmiopsis AudubonSociety, and

WaterWatch. The "best management practices" shall contain mechanisms to ensure their

effectiveness. If consensus is not reached by August 31st, 1998, the parties shall submit

differences to an arbitrator from Oregon State University for resolution. A complete set of

"best management practices" must be submitted to the Department of Agriculture for

approval by January 31, 1999.

3. The parties also agree to work together to pursue funding for a "hydrologic-technician" for

the New River basin to help in management ofwater use in the basin.

4. The parties agree to "hold" applications S71046, GI2341, G13910, G12809, G12655,

GI 270 I, G 13731 and G13732 until a ground water study, relevant to the applications, is

completed and the parties have a reasonable opportunity to review the results of the study.

The parties further agree that WRD will then reconvene the negotiation team within 45 days

after the study is final to try and resolve any issues relating to these applications.

5. The parties agree to "hold" applications G12973, G13731, G13732, S71084, S71363,

S72442, S72443, and G 12705 until the applicants have taken the steps agreed to in these

negotiations. The parties will then have a reasonable opportunity to review and comment,

and ifnecessary, reconvene, to ensure that the applications are consistent with the New River

Alternative Dispute Resolution agreements before the proposed final orders are issued.

This document can be signed in duplicate originals.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth above.

New River Area Applicant

date------- -----
Signature Application (s)



ATTACHMENT

MEASUREMENT RECORDING AND REPORTING CONDITIONS:

RECEIVED
DEC 2 61996

WATER RESOURCES DEPT.
SALEM, OREGON

Before water use may begin under this permit, a totalizing flow meter, or other suitable

measuring device as approved by the Watermaster, must be installed at each diversion point. The

totalizing flow meter must be installed and maintained as identified in OAR 690-507-645. The

permittee shall keep acomplete record ofthe amount ofwater used each month. The permittee shall

submit a report which includes the recorded water use measurements to the Department at its

request. The permirtee may be required to report annually or more frequently as may be required

by the Director. Further, che Director may require the permittee to reporr general water use

information. including the place and nature of use ofwater under the permit.

MODIFIED 7B INTERFERENCE CONDITION

If interference with a senior water right occurs due to withdrawal ofwater from

any well Ii seed on this permit, then use ofwater from the well(s) shall be discontinued or

reduced and/or the schedule of withdrawal shall be regulated until or unless the

Department approves or implements an alternative administrative action to mitigate the

interference The Department encourages junior and senior appropriators to jointly

develop plans to mitigate interferences.

J



Application for Extension ofTime for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

Oregon Water Resources Department
725Summer Street NE, SuiteA
Salem Oregon97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
Issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed beforeor prior
to diversion of anywater. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Instructions are in Attachment A.

RECEIVED

MAR 1 5 2018

OWRD

Revised 12/14/2017 Application for anExtensionoflime fora Permit Page 1 of 12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfar each permit as per

0AR 690-315-0020(2).

I, Robert Mckenzie
NAME OF PERMIT HOLDER [OAR 690-315-0020(1) and (3)(o)J

RECEIVED

MAR 1 5 2018

OWRD

PO Box 1362
ADDRESS

5416701441
PHONE

Port Orford
CITY

OR
STATE

rmck@gmail.com
E-MAIL ADDRESS

97465
ZIP

the permit holder of: Application NumberR-80646
Permit Number R-12114

{OAR 690-315-0020{3}(b)/

RECEIVED

MAR 1 5 2018

OWRD
do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use ofwater), which time now expires
on Month:10 Day: 1 Year:1999, be extended to October 1,,(OAR690-315-00Z0/3}(1}}

0 N/A (Check this box if the permit does not specify a date bywhen construction must
be completed.)

and/or the time in which to:

~ apply water to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day:1 Year: 2000, be extended to October 1, 2023.
{OAR 690-315-0020(3}(i}/

l am the permitholder, or have written authorization from the permitholder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. I understand that false or misleading statements In this
extension application are grounds for OWRDto suspend processing of the request and/or reason to deny theextension.

soon7 ?

._.. a,a
Printed Name

Date

Before submitting your Application for Extension of Time, make sure the following items are
included:

Revised 12/14/2017 Application foran Extension oftime fora Permit Page 2 of 12



•
•
•
•

This completed Application for Extension of Time.
Statutory fee of $670
Signature page (Second page of this Application for Extension of Time).
All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETEDAPPLICATION
along with the Supporting documentsand/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED

AR 1 5 20I8

OWRD

is%Pe GENERALTIPS:

• Permit holders of municipal orquasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSIONOF TIME must be submitted for each permit. 0AR 690-315
00202).

• An instruction sheet, INSTRUCTIONS FOR COMPLETINGAN APPLICATION FOR EXTENSION OFTIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under 0AR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315_html

• You may provideOWRDwith any additional information orevidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

• AnApplication for an Extension of Timewill be reviewed for completeness. OWRD will return
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Revised 12/14/2017 Application foran Extension oftime for a Penni! Page 3 of 12



Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website at http://apps _wrd_state_or_us/apps/wr/wrinfo/ (using the link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or otherdocuments)
may be requested by water right application number from the Water Rights Division at 503
986-0900 (copy fees will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690·315-0020(3)(d)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?
[Jes []No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

ForSurface/Reservoir Permit
Has construction of the watersystem begun? ~ Yes O No

Date construction began Month:2 Day: 1 Year: 1997

Details of construction and attach documentation:

4 Reservoirs built, infrastructure to divert water from surface water source under Permit
S53011 to each reservoir, and wells drilled under now cancelled permit G13032. Construction also
included instillation of all necessary subgrade plumbing to deliver water from points of diversion
and/or appropriation to storage facility thence +/-90 acres. However, constant fouling of the meter
caused the owner to frequently replace meters. Eventually, maintaining a flow meter became
uneconomical and was abandoned, this led to no flow meter at the time of Claim of beneficial use
survey.

RECEIVED
MAR 1 5 2018

OWRD
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RECEIVED

MAR 1 5 2018

0AR 690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject tothis extension to identify which of
the conditions listed in the2 column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or
prior extension of time. In the 1" column check the box for each condition (row) identified as
relevant. In the 3"° column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition ls not yet satisfied. In the4column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Datesatisfied/ or wlll

Ground water Met? be satisfied
Checkbox Check those included on this permit

n Installation of a meter/totalizing flow meter Jv, ] No

n Submittal or annual water usage report p]ves [l No

n Submittal or lnltlal static water level measurement Oves O No

Submittal ofannual static water level measurements in the month
n required nves n No

Submittal of Seven consecutive static water level measurements In
n the month reaulred nves n No

n Special well construction standards Oves D No

D Submittal of a monitorinR plan Oves D No

n Other (Specify): pve, []No

n Other (Specify): nves n No

D Other (Specify): re, [7No

Surface Water or Reservoir

15<1 Installation of a meter/ totalizing flow meter/ in-line meter [7ve, DA No 1/1/2018
n Installation a staff aue Oves O No

n Installation ofa fish screen Oves n No

n Installation of a fish by-pass device rves []No

n Installation of a fish passage Oves O No

15<1 Installation ofan outletgate/pipe/ conduit vs [7 o 9/1/1999

Submittal of a letter from ODFW that fish screen, fish by-pass
D device, and or fish passage is not reauired Jv, [] No

n Submit as-built Plans andspecification [7ve, []No

n Submittal or a letter from an engineer prior to storage nves n No

a
Other (Specify): Maintain and submit a complete record of monthy

n Yes 15<1 Nouse. 1/1/2019
Ia Other (Specify): Weirs above and below reservoirs Jv«es ] No N/A (See Section 2b.)

□ Other (Specify): ]ve» 0 No

OWRD
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2b. If you have NOT complied with Permit conditions, explain the reasons why and OWR[bwRo
indicate a date certain, when you will be in compliance.

Totalizing flow meters were installed before the C-date of the permit(s). Due to the
high iron content of water, meters were quickly clogged and inoperable. The owner eventually
ceased trying to maintain a flow meter after every meter installed fouled and failed within a
year of instillation, multiple times. This led to a Claim of Beneficial Use being filed without
flowmeters installed. Without fully functional flowmeters, records of monthly use were not
accurate or feasible. Both permit conditions will be remedied by 1/1/2019, by use of acoustic
doppler style totalizing meter that will not be fouled by iron content or debris. Since flow
meters were installed 1/1/2018, 2019 is used to allow for the collection of 1 year'sworth of
monthly use records.

Also, weirs have not been installed above and below each reservoir as stipulated In the
permit due to the nature of the reservoirs. There are no onstream res·ervolrs within the
system, and every developed reservoir is an off-stream reservoir that haswater delivered to It
through a system of pipes, there are no channels to place weirs In.

Per discussion with District 19 Watermaster the flow monitoring requirements of both
permit R12114 and SS3011 will be satisfied by Installing a totalizing flow meter at the surface
water point of diversion for S53011 and a staff gauge in each of the 4 reservoirs R12114. This
will monitor all flow diverted to storage, and be submitted for the first annual monthly use
report after one year of use has been recorded.

[0AR 690-315-0020(3)(e))

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-BJ; and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not Installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORK ACCOMPUSHED BEFORE PERMITWAS ISSUED

DATE Listanyworkdone before thepermit was issued- eg. welldrilled. cOST°

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT
FOR COMPLETE APPLICATION OF WATER cOST'

List work/actions doneduring thepermitted timeperiod.
1/31/1997 Date the permit was signed - find date above signature on last page of permit.

9/1/1999 Completion of4 Reservoirs, 90+/- acres of cranberry bogs, and all required plumbing for conveyance
$50,000.00between PODS/POAs, storage facilities, and placeofuse

10/1/1999 Purchase and install all required flow meters $3,000.00

4/1/2000 replace flow meter $2,500.00

Revised 12/14/2017 Application for an Extension of time for a Permit Page 6 of 12



RECEIVED

MAR 152018
w,

rVVML

Date the permit specified complete application of water to the use shall be made- all permits
10/1/2000 contain this date.

WORKACCOMPLISHED AFTER the date the permit specified complete application of water

DATE COMPETEONLYIFTHISIS YOUR JsrAPPUCATION FORAN EXTENSIONOF TIME: List work done ofter cosr•
the date specified in the permitforcomp lete application ofwaterup to the date ofthis Application
for Extension ofTime.

1/1/2003 Replace fouled and broken Flow meter on less than annual bases $8,000.00

9/1/2003 Hire Stuntzner Engineering and Forestry for claim of beneflclal use $1,500.00

7/15/2017 Hire Stuntzner engineering and forestry as water right consultant $2,000.00

Total Cost for $67,000.00
Chart-B

• If exact cost is not known, you must provide your best estimate.

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORKACCOMPLISHED DURING

DATE THE LAST EXTENSION PERIOD COST'
List all work done durina the lostauthorized extension period.

"Extended From• date for complete application of water used In the 1
(or the most recent) Application for Extension of Time.

"Extended To" date for complete application ofwater resulting from the 1" (or the most recent)
Application for Extension ol Time.

WORKACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED cosr·Lise all work done ofter the lost authorizeddate for comp/ere oppllcorion ofwore, up to the date of
chisApplication for Extension ofTime.

Total Cost of Chart•C f
• If exact cost ls not known, you must provide your bestestimate. [OAR 690·31S-0020(3)(f)]

5. Cost of project to date: $67,000.00
(The totol combinedcostfrom CHART-B and CHART-C) [OAR 690-31s-002o(f)J

Revised 12/14/2017 Application for an Extension of time for a Permit Page 7of12



RECEIVED

MAR 1 5 2018
[0AR 690-315-0020(3)(e)(B8)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for OWRD
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rate used to dote. Unlessfull beneficiol use hos been mode, this rote wl/1 be
less than the rote authorized on the permit.

6. For SurfaceWater Permit Extensions (e.g. S-XXXX or R-XXXXI:
TIP: Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= 1.0 cfs (cubic feet per second)
Acre-feet stored to date = 63.7 AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from All wells that pertain to this permit, including dr/1/ed wells not
currently used.

CHART-D
IFORIUEO

Is the actual Maximum IS this well
Has this Well Log Well Tag drilled instantaneous authorizedWell #as Water rate used to If yes, provide

identified User's well Number Number location or utilized
been authorized on date from this under any the Permit,

on Permit Well # e.g. e.g.
well- - under Certificate,ordrilled? MORR # 27566 this permit or OTHER

50473 or N/A on a permit
this permit water Transfer No.

amendment?
only rights?(CFSor GPM)

YesO esD YesO
No 0 No D No D .

Yes LJ es] es DJ .
No 0 No D No D .
YesO es D res DJ .
No 0 No 0 No D .
YesO YesD YesO .o No D No 0
YesO YesO YesO .
No 0 No D No D

YesO es YesO
No 0 No 0 No 0 .

Yes LJ vesDJ YesD .
No 0 No 0 No 0

Total Instantaneous rate from all wells utilized under this permit

8. Has a Permit Amendment Application been filed? YesD No~
If yes, identify Transfer No. T

Has the Permit Amendment been approved? YesO No0
If yes, on what date was the Permit Amendment approved?

Revised 12/14/2017 Application for an Extension oftime for a Permit Page 8 of12



[OAR 690·31S-0020(3)[e)[Cl]
9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 90

RECEIVED

VAR 1 5 2018

OWRD

b) List by year, the number of acres irrigated each year since permit Issuance.

Year Acres Year Acres Year Acres
1995 +/-20 2003 +/-90 2011 +/-90
1996 +/-30 2004 +/-90 2012 +/-90
1997 +/-40 2005 +/-90 2013 +/-90
1998 +/-60 2006 +/-90 2014 +/-90
1999 +/-90 2007 +/-90 2015 +/-90
2000 +/-90 2008 +/-90 2016 +/-90
2001 +/-90 2009 +/-90 2017 +/-90
2002 +/-90 2010 +/-90

c) Provide a copy of the application map identifying the acres Irrigated.
Please see Attachment.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#,! Acres+/-30

(POD/POA) #3 Acres+/-50

(POD/POA) #?, Acres+/-20

(POD/POA) #4 Acres+/-20

Note: Total acreage irrigated by each reservoir surpasses the total acreage of +/- 90
irrigated land due to operational overlap of each reservoirs place of use. For example,
reservoir 2 is used to irrigate some of the same bogs that reservoir 3 can Irrigate.

[OAR 690·315·0020(3)(1)Ull
10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or applywater to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE

WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE
(projected) (projected) (projected)

Install new totalizing flow meters at surfacewater POD and begin keeping
4/1/2018 monthly diversion records, submitting at whatever interval/frequency $5,000.00

reauested hvOWRD.

10/1/2018 Receive new groundwater permitto replacecanceled permit G13032. $6,000.00

10/1/2023
Fully develop new groundwater permitandapply water to full beneficial use.

$5,000.00Submit 3 claims of beneficial use.

Revised 12/14/2017 Application for an Extension oftime for a Permit Page 9 of 12
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[OAR 690-31S-0020(3)(g)l
11. Estimated remaining cost to complete the project: $16,000.00
(The totol costfrom CHART-E)

Year: 2023 Date intend to apply water to full beneficial use under the termsand
conditions of this permit.

TotalCost $16,000.00

RECEIV

[OAR 690-315-0020(3)/))
12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (Listall tasks or steps needed to complete the project,
the dote when each task will be completed, and the costassociated with each task; attach
additionalpages ifnecessary.)

The first task to applywater to beneficial use is an acoustic doppler totalizing flow
meter at the surface water source. Thiswill record all surface water diverted to storage. As
mentioned in section 2b above, it is proposed that a staff gauge be installed in each reservoir.
This is in lleu of the requirement requesting weirs upstream and downstream of the reservoirs
and flow meters in each reservoir. Weirs bracketing the reservoirs are unfeasible for off
stream reservoirs due to the lack of open channel Inflow or outflow.

Next, is receiving and developing a new ground water permit to replace permit 613032
that was cancelled May of 2017. This is included In the extension of R12114 because R12114
references 4 wells as the source of water.

Once this new permit is received, it will be put to beneficial use as diligently as possible
according to permit conditions. Once water is put to full beneficial use, 3 Claims of Beneficial
Use (COBU) will be submit, 1 for each R12114, and 53011, and the new groundwater permit.

(OAR 690-31S-0020(3)(k)]
13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amountoftime is sufficientand thatyou will be able to complete the projectwithin the
amountoftime requested.)

The time requested is dictated by the need to apply and perfect a new groundwater
permit to replace cancelled permit G13032. This permit, R12114 & S530a.1, has four wells listed
as a source that were covered under G13032.

Revised 12/14/2017 Application for an Extension of time for a Permit Page 10 of 12



RECEIVED
MAR 1 5 2018

[0AR 690-315--0020(3)(I)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Yes, the owner hasspent many years developing and perfecting thiscranberry operation,
without water rights it would be useless. This water permit is an essential source of water for
the cranberry operation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail)

No, the original applications for the water permits pertaining to this property represent
ail the available water sources.

[0AR 690-315-0020(3)/h)
15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

Yes, the cancelation of G13032 has added a significant amount oftime. A COBU had once
been submitted for G13032, and was very close to being complete, besides the lack of
flowmeter. No flowmeter was installed at the time of the original COBU Survey due to the high
mineral content of the groundwater fouling and breaking flowmeters multiple times a year. The
operator eventually gave up on a flowmeter not knowing the ramifications related to his water
permits. The owner is now aware of other types of totalizing flowmeter that can operate in this
unusually difficult flow monitoring situation and satisfy the strict requirements of record
keeping and reporting. The acoustic doppler flow meters were not readily available or cost
feasible at the time of original C-date.

[OAR 690-315-0020(3)(h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain In detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.)

Other unforeseen delays include the lack of CWRE's and water right consultants in the
south coast basin, this contributed to the owners misunderstanding of the importance of
flowmeters. After the 2012 submittal of a Claim of Beneficial Use, Mr. Mckenzie was unable to
find another CWRE or water rights consultant to assist him in perfecting his permits.

OWRD
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[OAR 690-315-0020(3)[h)I OWRD
17. Describe an additional reasonswhy the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits your circumstances.)

The excessive cost of flow monitoring is a significant cause for not applying water to full
beneficial use. Mr. Mckenzie now understands the importance of totalizing flow meters to
obtain permit compliance. Compliance will be achieved with the use of acoustic doppler flow
meters that will not be fouled by debris or Ion content of the water.

(OAR 690-315-0020(3)[m)[n))

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of TIme.

The cost estimates of chart B and Conly reflect the investment made directly to the permit
development. This is a fraction of the total time and monetary costs that have been invested
into the maintenance of the cranberry bogs and cranberry operation over the last 22 years.

[OAR 690-315-0040(2)()]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes, cranberry operations can be profitable but a reliable water source is essential.

[OAR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic Interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

N/A

Attach permit, and documentation to the application
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I Robert Mckenzie, authorize Marc Van Camp of Stuntzner Engineering and Forestry to act as my agent
regarding the Extension of Time for water right permits S53001 and R12114on behalf of Mckenzie
Cranberries Inc.

Robert Mckenzie
Mckenzie Cranberries Inc.
P.O. Box 1362
Port Orford, OR 9746S
(541) 670-1441

Marc Van Camp
Stuntzner Engineering and Forestry
P.0. Box 118 (705 S. 4th St.)
Coos Bay, OR 97420
(541)267-2872 Ex. 218
Fax: (541)267-0588

Printed Name

el-a7el
Date
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

PERMIT

INVOICE II _

TRANSFER

725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 9866-0900 / (503)986-0904,(/a0)

TREASURY 4170 WAD MISC CASH ACCT ]

CHW:,swDER: (IDENTIFY) .__TOT_A_L_RE_C_'D__._I s~b;L.:ZL.J'/)0,C._·..:::0;,.:V;,..JI

1083

CASH:

□

RECElVED FROM:

BY:

RECEIPT# 126093

0407 COPIES

0'11-iER: (IDENTIFY) [f l
0243 IVS Leas0 0244Muni Water Mgmt. Pan 0245Cons.Water

LICENSE FEE

$
s

s
s
s
s
$ {n}(),°
REC0RDFEE

s
s

0219

0220

0202

0204

EXAM FEE

s
s
s

EXAM FEE
s

H4will
WAD OPERATING'ACCT

WELL DAILL CONSTRUCTOR
LANDOWNER'S PERMIT

4270
MISCELLANEOUS
COPY & TAPE FEES

0218

0205 TRANSFER

WEU. CONSTRUCTION

0203
0201

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSIONOF TIME

WATER RIGHTS:
SURFACE WATER
GROUND WATER

0407

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONSTSTART FEE
MONITORINGWELLS

OTHER [[)][}

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER

0233
0231

POWER LICENSE FEE (FWNRD)
HYDRO LICENSE FEE (FWNRD)

HYDROAPPLICATION

I 11s~------11.__ ..,11 s
[s

TREASURY OTHER/ROX
FUND TITLE _

OBJ CODE VENDOR# _

DESCRIPTION _ [s

RECEIPT· 126093
Distribution - White Cop y • Customer, YellowCopy - Fiscal, BlueCopy - Flo,



regon
Kate Brown, Governor

March 26, 2018

Water Resources Department
725 Summer StNE, Suite A

Salem, OR 9730I
(503) 986-0900

Fax (503) 986-0904

REFERENCE: Application for Extension ofTime

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of lime for
APPLICATIO' FILE #: R-80646 (Permit R-I2I4). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your waler right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs afler the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

tr you have questions concerning your extension of time application, please contact Jeffrey
Pierceall a1 (503) 986-0802. For general information about the Water Resources Department.
you may contact the Water Resources· Customer Service Group at (503) 986-0801 or you may
access the Department's website at; yuu.rd.state.or.Is.
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STATE OF OREGON

COUNTY OF CURRY

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

I
'I. The specific limits and conditions of the use are listed below .

APPLICATION FILE NUMBER: R-80646
I

·1 SOURCE OF WATER:
FLORAS LAKE

FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF

'ii
i

I, '

I
I

•
: I
! !
: · I.·,,.
' i

I

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDDR
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER l THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3. O
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

.
I
1/
Ii!
'I I

R-12114 [ii
--- ···-·=.JI

PERMITWater Resources Department

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/A4 SE 1/4, SECTION 2,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1- 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3- 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5- 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29

Application R-80646
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NW l/4 NE 1/4
SECTION 32

TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

PAGE 2
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A. Before water use may begin under this permit, a totalizing
flow meter or other suitable measuring device(sl as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permitLee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

i

Weirs must be installed and maintained to the Watermaster's
1, specifications above and below the reservoirs.

I
!
#I,

I
'

I Application R-80646 Water Resources Department PERMIT R-12114

I I I
I Il: i

'· i! .

''
I
I

STANDARD CONDITIONS

The storage or water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or che provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1999. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October l, 2000.

Issued January .:II , 19972, .
Matha O. Pagel, Directof
Water Resources Department

RECEIVED

MAR 1 5 2018

·I
I

i·:

I I• I
I II .

Application R-80646
Basin 17

Water Resources Department

,I
OwRD ll

ERMaT R-12114 [ii]
District 19 II

--~
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·, 31 Ation No. gge, REE?EDn"", { ire144 ocrzs'ermmit ' AucAnoN MA#AT« res...REFiEp
SALEM, OREGON'

IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATECPEP 2 6 1995
• NATER REJo6--> UEPT,

SECTIONS 29 & 32, T 31 S, R 15 W, W.M. SALEM. OREGON

t cw» 1)

29
32

R0

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

RECEIVED

MAR 15 20\8

OWRD

SOURCE P.O.O. FEET HIS FEETE/YI ¥ % SECTION

RESERVOIR 11 No. 1 200'NORTH 3640 ' EAST SW/SER 29

RESERVOIR 2 No.2 110' NORTH 4780' EAST SE¼SE¼ 29

RESERVOI R #3 No.3 200' SOUTH 2900 'EAST NWWNE 32

RESERVOIR 1-4 No.4 1110' NORTH 2880' EAST SW'IISE¼ 29

RESERVOIR #5 No.5 1540' NORTH 3980' EAST NESE 29

RESERVOIR 6 No.6 2070' NORTH 4200' EAST NESE 29

RESERVOIR #7 No. 7 2550' NORTH 4270' EAST NESE 29

WELL #1 10' NORTH 3812' EAST SW%SE 29

WELL 12 580' SOUTH 3780' EAST NWNE' 32

WEU.13 530' SOUTH 2640' EAST NWNE 32

WELLI 4 690'NORTH 2630 ' EAST SWV.SEY. 29

ALL FROM THE NORTHWEST CORNER OF SECTIO N 32, ANO WITHIN TOWNSHIP 31 SOUTH.
RANGE 15 WEST, W.M.. CURRY COUNTY.

TliE PU!lPOSEOF THS MAP1S TOIOENllFYTHE LOCATIONOF TEWATER RIGlfl'.
IT IS NCT INTENOED TO PROOINFORMATON RELATIVE TO THE LOCATON OF
PROPERTY OWNERSHIP BOUNDARY LUNES.



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Mauer of a Request for
ReconsideraLion ofOrder of Certification in
the Matter ofCancellation of Permit
R-12114 in the name of McKenzie
Cranberries, Inc.

Findings of Fact

ORDER GRANTING
RECONSIDERATION, REVERSING
CANCELLATION ORDER AND
REINSTATING PERMIT R-12114

I. On July 24, 2015, the Department issued Special Order Volume 96, Page 650, cancelling Permit
R-12114 pursuant 10 OAR 690-320-0020.

2. On September 11, 20 IS, the Department received a request for reconsideration from the permit
holder.

3. The Department has reconsidered the ordercanceling the permit

4. Based on evidence presented 10 the Department, the Department on its own rnouon elects to reconsider it,
Final Order of July 24, 2015.

Conclusions of Law

The Department may reconsider pursuant to OAR 137-004-0080.

Now, therefore, it is ORDERED:

The Department reconsiders its previous Final Order of July 24, 2015, and reinstates Permit R-12114.

-
tssued 2816

ght Services Division Administrator, for
Thom s . Byler, Director
Oregon Water Resource, Department

NOTICEOF RIGHTTO PETITION FOR RECONSIDERATION OR JUDlCIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183,484 and ORS 536.075. Any
petition for judicial review must be filed within the 60-day time period specified byORS 183.484(2). Pursuant to ORS 183,484,
0RS 536.075 and OAR 137-00-l-0080. you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following
the date the petition was filed, the petiuon shall be deemed denied.

Application R-80646-ord reinstate.ge Page I of I Special order Volume '1¢_. Page _1£5



regon
Kate Brown. Governor

Date Mailed:

Water Resources Department
725 Summer St NE, Suite A

Salem. OR 97301
(503) 986-0900

Fax (503) 986-090 I

NOTICE OF RECONSIDERATION ORDER

The attached order withdraws a final order previously issued by the Department cancelling a water right a
permit issued by this Department.

The order is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant 10 ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may
petition for judicial review and petition the Director for reconsideration or this order. A petition for
reconsideration may be granted or denied by the Director. and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

tr you have any questions please contact Gerry Clark at 503-986-0811.



....
Mailing List for RECONSIDERATION, REVERSING
CANCELLATION ORDER AND REINSTATING

Scheduled Mailing Date:
Application: R-80646 Copies Mailed

Permit: R-12114

"J
(STAFF)

al23l1
(DATE)

Permit Holder:

MCKENZIE CRANBERRIES INC
P.O. BOX 1362
PORT ORFORD, OR 97465

Copies of Order to be sent to:

'-._Watermaster District 19 (Order):
Data Center (include copy of map)
3-Water Availability

Vaultrte
Other persons to receive copies: (include map):

{untzner Engineering & Forestry LLC
Attn: Chris Hood
PO Box 118
Coos Bay OR 97420



September 4, 2015

Dwight French
Water Right Services Division Administrator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

RE: CANCELLATION RECONSIDERATION
APPLICATION R-80646, PERMIT R-12114

Dear Mr. French,

On behalf ofMcKenzie Cranberries, Inc., I am petitioning for Judicial Review and for
Reconsideration by the Director regarding the cancellation ofPermit R-12114.

According to the Order of Certification, the permit is being cancelled because certain conditions
of the permit were not adequately addressed in the Claim of Beneficial Use (COBU) received by
the Department on September 14, 2003. Specifically, a totalizing flow meter had not been
installed at the time the COBUwas performed and Weirs had not been installed.

In fact, totalizing flow meters had been installed in the past, however the mineral content in the
water clogs themeters to the extent that they no longer functioned and they restrictflow. The
meters were therefore removed. As for the placement ofweirs, the reservoir is not located in
channel and therefore installing weirs will serve no purpose.

It is now our intent to request an extension that will allow us the time to resolve these issues
prior to resubmitting a revised Claim ofBeneficialUse. Therefore. please reconsider the
cancellation ofour permit and allow us the time necessary to resolve these issues.

2i.AG
Robert Mckenzie, Mckenzie Cranberries, Inc.

RECEIVED BY OWRD

SEP 11 2015

SALEM, OR



AND SURVEYING.... PLANNING ENGINEERING WATER RIGHTS FORESTRY GPS & GIS

Stunt
Engineerir
& Forestry,

September 4, 2015

TELEPHONE (541) 267-2872
FAX (541) 267-0588
www.stuntzner.com

705 South 4" Street--PO Box 118
Coos Bay, Oregon 97420

COOS BAY • FOREST GROVE • DALLAS

Robert Mckenzie
Po Box 1362
Port Orford, Oregon 97465

RE: RECONSIDERATION (WATER RESOURCES)

Robert,

Enclosed is a letter to the Oregon Water Resources Department requesting a reconsideration of their July
24, 2015 Final Order. Please sign the teller and send it to the Department in the enclosed envelope.

If you have any questions, please let me know.

Sincerely,

''""]~~eedog & Forestry L.L..C

RECEIVED BY OWRD

SEP 11 2015

SALEM, OR



MEMO
TO:
FROM:
DATE:
SUBJECT:

File R-80646
Mary Bjork
August 12, 2015
Conference Call (App R-80646 Permit R 12114)

On August 12, 2015, Gerry Clark and I had a conference call with CWRE, Chris Hood, concerning
the Final Order to Cancel Permit R-12114, in the name of MCKENZIE CRANBERRIES INC.

After discussing the following points (4-7), we suggested a Reconsideration Request from the
Permit Holder and an Extension.

It should be noted that related files App S-8064S Permit S-53011 and App G-14187 Permit G
13032, were briefly discussed as no Claim has been received and Extension dates have passed.

4. The permit contained the conditions that a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

5. In the claim it states during the time of the survey a totalizing flow meter had not been
installed. Also, in the review of the Department's records there is no evidence that any
water use reporting has been made.

6. The permit contained a condition that the water user install and maintain weirs to the
Watermasters' specifications above and below the reservoirs.

7. The claim noted because there were no obvious stream channel with now near the point
of diversion that the area appears to be marsh and none were installed.



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

Order of Certification in the Mauer of
Cancellation of Permit R-12114

)
)
)

FINAL ORDER

Findings of Fact

I. Application R-80646, in the name of McKenzie Cranberries Inc, was received October
20, 1995. Permit R-12114 was issued January 31, 1997, approving the application to
construct seven reservoirs.

2. Permit R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be appropriated under application
S-80645, Permit S-53011. The date for the complete application of water was set for
October 1, 2000.

3. The Department received a Claim of Beneficial Use on September 24, 2003.

4. The permit contained a condition requiring a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

5. In the claim, it states that at the time of the survey, a totalizing now meter had not been
installed. Also, in the review of the Department's records there is no evidence that any
water use reports have been made.

6. The permit contained a condition that required the water user to install and maintain
weirs to the Watermasters' specifications above and below the reservoirs.

7. The claim indicated that there was not any obvious stream channel with flow near the
point of diversion and that the area appears co be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, 0RS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

Application R-80646-ord ccrt.cnh Page 1 of2 Special Order Volume Page



Conclusions of Law

Satisfactory proof of beneficial use was not received. Toe use allowed by Permit R-I2II4 is
lost. The permit should be cancelled.

Under the provisions of OAR 690-320-0020, when it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit,
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent lo cancel the permit shall be sent to the permittee, allowing 60 days from the date of the
letter for response. Failure Lo respond duri.ng the 60-day period shall result in cancellation of the
permit.

Now, therefore, it is ORDERED:

Permit R-12114 is cancelled and is of no further force or effect.

Issued _

Dwight French
Waler Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

\

Application R-80646-ord cert.cnh Page 2 of2 Special Order Volume. Page



Mailing List for Order of Certification
Scheduled Mailing Date:

Copies Mailed
Application: R-80646
Permit: R-12114

by:

Permit Holder:

MCKENZIE CRANBERRIES INC
P.O. BOX 1362
PORT ORFORD, OR 97465

Copies ofOrder to be sent to:

I. Watermaster (Proposed Order): #19
2. Water Availability
3. Vault
4. File

Other persons to receive copies: (include map):

5. Thomas M. Hoshall, CWRE
Stuntzner Engineering & Forestry, LLC

6. CURRENT LANDOWNER 3115-32-00100
ROBERT MCKENZlE
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

(STAFF)
on:

AI

Application R-80646-ord cert.cnh Page 2 of2 Special Order Volume.Page__



BEFORE THE 'WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

Order of Certification in the Marter of
Cancellation of Permit R-12114 FINAL ORDER

Findings of Fact

I. Application R-80646, in the name of McKenzie Cranberries Inc, was received October
20, 1995. Pem1it R-12114 was issued January 31, 1997. approving the application to
construct seven reservoirs.

2. Perini I R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be approprimcd under application
S-80645, Permit S-53011. The date for the complete application ofwater was set for
October 1, 2000.

3. The Department received a Claim ofBeneficial Use on September 24, 2003.

4. The permit contained a condition requiring a totalizing now meter be installed ateach
diversion point and Lhat the permittee shall submit annual water use reports.

5. In the claim. it states that at the time of the survey, a totalizing now meter had not been
installed. Also, in the review of the Department's records there is no evidence that any
water use reports have been made.

6. The permit contained a condition that required the water user to install and maintain
weirs to the Watermasters' specifications above and below the reservoirs.

7. The claim indicated that there was not any obvious stream channel with now near the
point of diversion and that the area appears to be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director. and if no action is taken within 60 days following the date the petition wns filed. the petition shall be
deemed denied.

Application R-80646-ord cen,cnh Page I of 2 Special Order Volume f_. Page·so

- I



Conclusions of Law

Satisfactory proof of beneficial use was not received. The use allowed by Pennit R-12114 i~
lost. The penmt should be cancelled.

Under the provisions of 0AR 690-320-0020, when it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit.
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent to cancel the permit shall be sent to the permi11ee. allowing 60 days from the date of the
letter for response. Failure 10 respond dunng the 60-day period shall result in cancellation of the
permit.

1 ow, therefore, it is ORDERED:

Pennit R-12114 i~ cancelled and is of no further force or effect.

Issued JU_L_2 _4_20_1_5 _

Dwight :tkh

Water R o t Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

•

Application R-80646-ord cert.cnh Special Order Volume .9.h,__, Page~



Mailing List for Proposed Order of Certification
Scheduled Mailing Date:
Application: R-80646

Copies Mailed

Permit: R-12114

(STAFF)

on: JUL 2 4 2015
AT

Permit Holder:

MCKENZIE CRANBERRIES INC /
P.O. BOX 1362
PORT ORFORD, OR 97465

Copies of Order to be sent to:

I. Watermaster (Proposed Order: #19
'> Oa1a CGA!er (iaelt1~o~y ef m~ e.,m,s.., /
3. Waler Availability
4. Vault
5. Fle

Other persons to receive copies: (include map):

6. Thomas M. Hoshall, CWRE ✓
Stuntzner Engineering & Forestry, LLC

7. CURRENT LANDOWNER 3115-32-00100
ROBERT MCKENZIE
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

1
Applicntion R-80646-ord ccrt.cnh Page 2 of2 Special Order Volume__. Page



MEMO - 2014-2015 Certificate Pro·ect Proof to Satisfaction (Aug 7. 2014)

Research

Have conditions on relevant permit, certificate, or transfer order been complied with?
A date. '/31]q6

o/[a
a, I 0/ ij 'UX:lo

x. Organize file in chronological order
x_ Pull CBU Report & Map(s), Application Map, relevant Permit, Certificate, or Transfer Order, most

recent Assignments,
Extension Orders, SWL MeasuremenLS, Fish Screen Certification Documents, Water Use Reports &

Pump Tests
K_Search for Water Right Location using Interactive Mapper. Identify Tax Lots & check for Arca of

Interest (AOI)
,i_Water Organization identified using AOI? _X NoYes

If "Yes" cc: & Add to Mailing List
~ Print Tax Lot Map from ormap.net for the original Place of Use, and confirm Current Ownership &

Address with CounLy Assessor '
1f there is a new owner, Add to Mailing List, including the owner(s) name & tax lot number...___

2_ Print Platcard & check for Place of Use Conflict?X No_ Yes
If "Yes", provide copy of certificate & relevant map

><- Print BLM Cadastral Survey
Does Claim Map identify correct DLC, Gov't Lots, QQ's?No Yes

If"No", either WRD amend map ORprepare Order of Certification

Reviewing Claim

..i [h Fish Conditions
No Meter/measuring device - 
t-JO Water Use Reporting- ".>l-t'1'.L.l..
T P ump Test (post D e c emb e r 1 9, t 9 8 8 ) /

-{,tX-NqND OLher Conditions W E:\P.lz: , oy.n.€-r
"'J-,. SWL
N c-Date Ok. I 2ooo
- Run Capacity Calculator and Print Findings (for pump, sprinklers, pipes, ditches, as appropriate)

doe6¥ v tathad ; <to CNNTOJ
NOTES:
' Only 4 of J c~sv:vm ".'.?:? earnf l.d-:u:Lj o.\ \ off cha".) ntd

· Wevo eqrd pcr AD? mnl w] Wku h-n {
Shrhanne] {Sor>.



Determination

_I've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

_ I've determined that the permit/transfer was not fully developed as authorized and that a PROPOSED
Certificate should be issued. A proposed Certificate should be issued for the following reason(s):

/b.._ I've determjned that beneficial use was NOT made within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s): "'- rJo mek,v- 1ri::>h lk.4 @ Po .J) rv ~1-V"V{W&( I-er cS01,£Yt.cJ'

8 Wal Yephrq u cvl PrDoth f

Processing Addi Wis t oler prer-.
_Stamp PROPOSED or Assign CERT#or ORDER OFCERTIFICATION (circle one)

_ Draft Certificates or Proposed Order of Certifications are available in the Application directory.

_ Prepare Mailing List. Include Applicant(s); Receiving Landowncr(s); Current Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

_ Record marking: App _
DD
pD
pp

Permit----
Permit----
Permit----
Permit----

Cert
Cert----
Cert----
Cert----

lo Cled

1. Sc 33 00500 ·,
j 4-01

se 32 16] 1Ipj 160 y 3Ooaos no± assoaal)
64 402, 3100 j 380o

S:groups\wr\certs\2014-2015 Certificate Project\Checklist



SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

■ Complete items 1,2, and 3.Also aomploto
item 4 ifRestrictedDelivery Is desired.

■ Print your name end addressonthe reverse
so that wecan return tho crud to you.

■ Attach this card to the backof !he mailpleoe,
~ •• or on the front Ifspace permits.
1. ArticleAddressed to:

MAY 13 2015
R-80646
MCKENZIE CRANBERRIES INC
P.O. BOX 1362
PORT ORFORDOR97465

!!;:::=::!:~======='3. Servico Type
IScertined Mair D Priority Mall Expreaa"□ Reglst«ed □ RewmRBcofpt for Merc/\andlso
D insuredMail D collecton Delivery

4. Restricted Delivery? (Extra Foe) D Yes

2. Article Number

caseomst»owZ121200oo1 5273 257f
PS Form3811, July2013 Domestic ReturnReceipt



UNITEDSTATES POSTAL SERVICE First-Class Mail
Postage & Fees Paid
USPS
Permlt No. G-10

• Sender: Please print your name, address, and ZIP-¥4• in this box•

WATERRESOURCES DEPARTMENT
WATERRIGHT SERVICES DIVISION
725 SUMMER ST NE. STEA
SALEMOR 97301-1266

niijljlijl[]tnhllhilliilnlolnhlllijl

I
II
I,,
,,



Pos1Alu• s
1--------1

:r
Retum ReceiptFee

DO (EndorsementRequired)□ ,_ ....,
RestrictedDelvery Fee

(Endorsem ent Required)ru t--------t
.-'I TOIOI Postlge & "- $ru '--'--------'

~ ;;.,io...~ -'tP kY~ ··-······························-·····
f- orPOBoxNo.

Ci!ii Si.tlo, ZJP+4 -··-······-·····---·····························-·····

contltdFoo
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Mailing List for Proposed Order of Certification
Scheduled Mailing Date:

Copies Mailed
Application: R-80646
Permit: R-12114

{STAFF)

or'4¥ 0 8 2015
Permit Holder:

MCKENZIE CRANBERRIES INC
P.O. BOX 1362
PORT ORFORD, OR 97465

Copies of Order to be sent to:

I. Watennaster (Proposed Order): #19
2. Data Center (include copy ofmap)
3. Water Availability
4. Vault
S. File

Other persons to receive copies: (include map):

6. Thomas M. HoshaU, cwRE
Stuntzner Engineering& Forestry, LLC

7. CURRENT LANDOWNER3115-32-00100
ROBERT MCKENZIE
GLORIA MCKENZIE
PO BOX 1362
PORT ORFORD OR 97465

0POSED

1

Application R-80646-ord cen.cnh Page 2 of2 Special Order Volume, Page__
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

FINAL ORDER
)
)
)

Findings of Fact

I. Application R-80646, in the name of McKenzie Cranberries Inc, was received October
20, 1995. Permit R-12114 was issued January 31, 1997, approving the application to
construct seven reservoirs.

Order of Certification in the Matter of
Cancellation ofPermit R-12114

2. Permit R-12114 allowed the use of water from Four Wells and An Unnamed Stream,
tributaries of Floras Lake, for cranberry operations to be appropriated under application
S-80645, Permit S-53011. The date for the complete application of water was set for
October 1, 2000.

3. The Department received a Claim of Beneficial Use on September 24, 2003.

4. The permit contained a condition requiring a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use reports.

S. In the claim, ii states that at the time of the survey, a totalizing flow meter had not been
installed. Also, in the review of the Department's records there is no evidence that any
water use reports have been made.

6. The permit contained a condition that required the water user lo install and maintain
weirs to the Watermasters' specifications above-and below the reservoirs.

7. The claim indicated that there was not any obvious stream channel with flow near the
point of diversion and that the area appears to be a marsh and no weirs were installed.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS
536.075. Any petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 183.484, 0RS 536.075 and OAR 137-004-0080, you may petition forjudicial review and petition
the Director for reconsideration ofthis order. A petition for reconsideration may be granted or denied by the
Director, and ifno action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

Application R-80646-0rd cert.cnh Page I of2



Conclusions of Law

Satisfactory proof ofbeneficial use was not received. The use allowed by Permit R-12114 is
lost. The permit should be cancelled.

Under the provisions of OAR 690-320-0020, wben it appears from an onsite examination by the
Water Resources Department that no appropriation has been made under the terms of the permit,
or that use once made has undergone a period of five successive years of nonuse, a certified letter
of intent to cancel the permit shall be sent to the permittee, allowing 60 days from the date of the
letter for response. Failure to respond during the 60-day period shall result in cancellation of the
permit.

Now, therefore, it is ORDERED:

Permit R-12114 is cancelled and is of no further force or effect.

Issued------------

PROPOSED
Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

...

Application R-80646-0rd cert.cnh Page 2of2 Special OrderVolume . Page-- ., __



regon
Kate Brown, Governor

WaterResourcesDepartment
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Certified# 70l2, 2120 0oo4 s773 1527

Date Mailed: MAY O 8 2015

NOTICE

Reference: Application R-80646, Permit R-I 2114

Enclosed is a proposed order of certification. The order proposes to cancel Permit G-13011.
lf you do not agree with the proposed order, Oregon Administrative Rule 690-330-010(2) allows the
permittee or landowner 60 days from the mailing date of this notice to request the Department to
reconsider the contents of the proposed order.

If you agree with the proposed order no response to this notice is required. Sometime after the 60 day
period, the recorded order will be mailed to the permittec.

Jfyou have any questions please contact Gerry Clark at 503-986-0811.

f;J___
DwigM 'rench
Water Right Services Division Administrator
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Water Right Platcard Report
~

Water Rights Platcard Report

Records ---~
Merldlan,!Winameue v!Townshlp: 13, l!Soulh vi Range: Lj,_s__...Juv.'est v!sectlon:132 vi perj100 II Search IPage L-'-'---',.______,

Platcards Maps!
l ,:art1 .,b9vt ... v,rw M.-c

Page I of6

huaia
- , - - - t Sy S UkornvoterBlabs fllRlla Ila 11.il: ~ QQ(40): ~ ~ ~ g ti!; til.'! S S£ lif filY. fil!! 5 1£

±fers - - - - - - - - siaus"" Ti«+o»»if EEif /:!YI. filY. filt Ny S S Sy Sw- - s£ - s£ .s;_g -!lQ

I PermitS53312 CN 12/29/1995 AGRJQJLTURE CN r ..
USES

II &ts:!!11i2DAI lo[g; It IiROY PETERS
App: 581004 I
Permit S53312

i.l 1~ Cert:4239G OR • 2/28/1969 AGRIOJLIIJRI;, . rUSESada1uana1 lo[ai
ROBERTG MO<ENZIE JR 11App: 1\45820
Permit: R5433 NC,Cort: 42396

I cert:42397 OR • 2/28/1969 I\GR.ICUI..TVI\E- 12.3 1 t·
a$1SIIUS2Dill ID!Sli Vs
ROBERT G MCKENZJE JR I 1, II
App: 5'15821 1,
Permit: 534192 C,Cert: 42397

~ Ccrt:42479 OR • 7/IS/1969 AGRICULTVRE 12.7
uses

Additional Info; ICHARLES ELLS
App: 546226
Perm,<: 534536
cert: 42479

App: S 84313 RJ 12/22/1999 CAANBERRY RJ ;,
(Suppl'mtl)

Additional Info; ' " ,,
ART POTTl:R
App: 584313

Sc'etPermit: G 11295 • 11/9/1990 CAANBERRY 12

Adl:IUISHllll lo(Q· IROY PETERS
App: G12290
Permit: GH295

- -
9/18/1991 <::RANBERRYlj;t Permit: G 12195 • 25

~ddll!RDI] l!l[Qi I II
ROOERJGI( FRASER 11 ,,
App; Gl2658 I
Pennlt: G12195

SJ.:!i:a Permit: G 12643 • 5/26/1994 CRANBERRY 21.5
I ,,.. ..

http://apps,wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=3 I &ddl_township_char=O&tb_rang... 2/25/2015



Water Right Platcard Report Page 2 of6

Addition2! Info; [jlSIXES BOGS INC. ,App; Gl3697
Permit: Gl26•3 ll I

....... Permit: G 12643 • 5/26/1994 CRAN!!l:RRY 12.5
(Suppl'mU)

IIAddh1Pnal Info·
SIXES BOGS INC.
App: GI3697
Permit: G12643

<eggg Permit: G 12993 • 9/!8/1991 CRANBERRY I2.4 I2.7 7 30

Add+gr2! Info; IBLANCO BOGS
App: Gt2660
Perm,t: Gl2993

dll. Permit: G 13032 • 10/20/1995 CRANBERRY r JO

Add1ttonal Info· ,,
MCKENZIE CRANBERRIES INC. ,,
App: G14187 Re tald (dial 7nPermit: Gl3032 N ,

e- • '!1il!!:!.1 Pe.r-mlt: R 12114 • 10/20/1995 CRANBERRY

Add•t'onal Info;
MCKENZIE CRANBERRIES INC. ,,
App: R806'16

LU CJV'\J.... I r... ...Permit: Rl2114

....... Permit: R 12694 CN 11/6/1998 CRANBERRY CN J ..
AddltfPOOI lo[o• '
JUSTON POTTER I I
App; R84000
Permit: Rl2694 'sett Permit: R 12880 • 11/6/1998 CRANBERRY .
Addtiona! Lato;
ART POTTER I

App: R84002
IPermit: Rl2880

a£. Permit: S 51475 • 11/20/1991 CRANBERRY .
(Suppl'mU)

Add_ion! Io: l II
ROY PETI:RS
App: S72032
Permit: S51475

'-ielt'(I Permit: s S2904 • 9/19/1991 CRANBERRY I2.4 16.7 5 7 JO

Add(on2! Io: Ir I
BLANCO BOGS
App: S7l874
Permit: S52904

1 Permit: S 53011 • 10/20/1995 CRANBERRY r I
I'Add!Uonol Joto:

MCXENZ-IE CRANBERRIES INC.

Reluld
II

App: 580645 r r.1 n \c '1( :Ai\Permit: S53011 ea.
L;' , . 1.,1

..
hnp://apps.wrd .statc.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=) I&ddl_township_char=O&tb_rang... 2/25/2015



Water Right Platcard Report Page 3 of 6
-.

..
~Permit: S 53579 CN 11/6/1998 CRANBERRY CN . - 4

AddltfonaJ Info· r-JUSTON POTTER
App: $8400I
Permit: S53579

Cert:64873 OR • 1/12/1983 CRANBERRY 24.6 23 s3
AddldODDI ln[Q·
ROBERT G MCKENZIE JR
App: G1·0867
Permit: Gl0027
Cert: 64873

Se!rr! Cert:64874 OR • 10/7/1982 CAANBEAAY . '
Add+iona! Into;
ROBERT G MCKENZIE JR I
App: R64419
Permit: R8604
Cert: 64874

5ete! Cert:64875 OR • 10/7/1982 CRANBEAAY 12.3 12.03
AddltrPODI Into· ' I
ROBERTGMCKENZIE JR II IIApp: S64420
Pennlt: 547420 ,
Cert: 6487S

~ C,ert:66016 OR • 10/31/1980 CRANBERRY 12.5

Add(tonal Ito;
REYNOL.D RUNDBERG
App: GI0009
Permit: G9136
Cett: 66016

..iJ. cert:67359 OR CN 12/28/1983 CRANBERRY CN ' 45¥

Addlrtootl [ofo; II I
ROY PETERS I II
pp: $67992
Permit: S48310
Cert: 67359 ~

cs Permit: G 13029 • 4/11/1994 CRANBERRY 25

Additional Info
SCOTTH MCKENZIE '
App: Gl3664
Permit: Gl3029

~ Permit: R 12096 • 4/11/1994 CRANBERRY .
Addltfonlt IOfoi

II SCOTTH MCl<ENZIE
App: R7◄011
Permit: P.12096

~ Permit: S 52994 • 4/11/1994 CRANBERRY 2S

AddlUonal Jo(g· I
SCOTTH MCKENZIE
App: S74012
Permit: S52994 l/

·- - l ·- -
http://apps.wrd.state.or.us/appslwT/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=3 I&ddl_township_char=0&tb_rang... 2/25/2015



Water Right Platcard Report Page 4 of 6

s Cert:86210 OR• 6/27/1997 CRANBERRY
..,deb.

11.5I 11

I .I I
IIAdditional Into;

ALEX ELLS I l I II IApp: G14563
Permit: G13621
Cert: 86210 - I

,,,,. Cert:37550 OR CH 5/12/1967 FROST CH ..
PROTECTION

Addtuona! Info;
ROY PETERS
App: S43592

IPermit: S32671
Cert: 37550

Cert:42479 OR • 7/15/1969 FROST • 12.7-
PROTECTION

AddianaL1to; ! IICHARI.ES ELLS
App: S46226 I

Permit: S34536
Cert: 42479

!ii:J!;..1 Cert:37550 OR CH 5/12/1967 HARVESTING CH ..
Of

Addition±! Info; CRANBERRIES ,,
ROY PETERS 'pp: 543592
Pe,mlt: 532671

ICert: 37550

I Cert:42478 0R • 7/15/1969 HARVESTING I .
OF

Add/tonal I(o CRANBERRIES ,,
I lOfARLES ELLS

App: R46225 II l I f
Permit: RSSOO
Cert: 42478

I

...;!l:l.! Cert:81298 CF • 12/28/1983 HARVESTING .
OF

Additional Info; CRANBERRIES
ROY PETERS I

I
App1 S67992
Pemllt: 548310
Cert: 88298

' Permit: S 53312 CH 12/29/1995 IRRIGATION CN 13-¥

Addftfooal IDfoi I,,
I IIROY PETERS I

pp: 581004
Permit: S533I2 ,- '

~ Cert:42397 OR • 2/28/1969 IRRIGATION 12.3 L.5

Add«tuna! 1n0to: I
ROBERT G MCKENZIE JR ' I
App: 545821

NPermit: S34192
Cert: 42397

l: Cert:0479 OR • 7/15/1969 IRRJGAT!Off 1 11.7 I!

Add/ti2na! Io: l
CHARLES ELLS II '\..I ll..L. _,_ » ,,

-
- ____ ,_...

.
http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=31 &ddl_township_char=O&tb_rang... 2/25/2015



Water Right Platcard Report Page 5 of6

- "y
p- e

App:S46226 -Permit: S34536
Cert: 42479

Stec Cert:56090 OR • 5/28/1970 IRRIGATION 5

Addtigna! Into:
01ARLES C EUS IApp: S47013
Permit: S35172
Cert: 56090

l Cert:88297 CF ' 5/12/1967 IRRIGATION I 2.6

Addition2!Jato:
ROY PETERS -
App: 543592 r ,
Permit: S32671
cert: 88297

.,::!:il cert:88298 CF • 12/28/1983 LRRIGATION 4.57

Artd!tloool Jo(o·
ROY PETERS
App: S67992
Permit: 548310
Cert: 88298

Clalm:GR 3377 • 8/31/1949 IRRIGATION 2.25
OF IAddltfonal Jnfo· CRANBERRIES

CALVIN J BlAIR
Clelm: GR3377

~ Cert:37550 OR CN 5/12/1967 IRRIGATION CN 26
Of

Additional Info; CRANBERRIES
ROY PETERS
App: $43592

IPermit: 532671
Cort: 37S50

-..L Cert:42478 OR• 7/15/1969 IRRIGATION ' ,. . .
OF

'Addltlonal roro· CRANBERRIES I ICHARLES ELLS II II
,,

App: R46225
Pennlt: R5500

ICert: 42478 • I,

cl! Cert:42396 0R 2/28/1969 STORAGE .
Additfonat Jn(o; i !

'R08ERT G MCKENZIE JR
App: R45820
Permit: R5433
Cert; 42396

,, ~ Cert:42,397 OR • 2/28/1969 TEMPERATURE 12.3 t .5
CONTROL

AddtonaLia(o:;
ROBERTGMCKENZIE JR II IApp: 54582l
Permit: 534192
Cert: 42397= Cert:56090 OR ' 10/IS/1970 TEMPERATURE Li l s

CONlROL

htlp://apps.wrd.state.or.us/apps/wr/wrinfo/wr_plalcard.aspx?ddl_meridian=O&tb_township=3 l&ddl_township_char=0&tb_rang... 2/25/2015



Water Righi Plalcard Report Page 6 of6

Add(ion! Info; lo ... I '
CHARI.ES C ELLS
App: 547013 ' I
Pennlt: S35172
Cert: 56090

cert:88298 Cr • 12/28/1983 TEMPERATURE .
CO/lTROL

Add±Aiona! Info; II 11 l
ROY PETERS I
App: S67992 II
Permit: 548310

ICert: 88298 -
Acreage Legend: 12.25 Regular

acreage
4225 Acreage Is on 0 (12.25) Acreage Is part or a transfer and

canceled right has not been proven up on yet
(Inchoate)

[12.25] Acreage has been ·ikeage is not
suspended specified

· http://apps.wrd.state.or.us/apps/wr/wrin(o/wr_platcard.aspx?ddl_meridian=O&tb_townsbip=3 I &ddl-10\vnsh ip_char=O&tb_rang... 2/25/20 J s



Water Right Platcard Report

Water Rights Platcard Report

Records,----•--~
era»o: [i@mrz@ v]rose: [i ][sum@v]ease [s ][@@v]seven:[@@v] i[1oo)LoeJ'----'~-~ '-----' Page:

Patcards Maps'
Lorn.abet " es»Map

Page 1 of7

Yater.Right Qw!g,\!!g Priority l!g ~=,~ l!l.!; !i2lQ. QQ{40), !!J1 ~ ,fil!! :;!; !If !lli SYL !iJ: t!f l!l:I. SY! Sf; !!f l!rl SY! SJ;. l!nW!ll
l!!m an4Status Lot«or NEAS NE ME NW NAMyA S &l - Sy-- :ir£ -Sf; !il: 5 -SJ;.- ll!2

1_J Permit: G 11295 • ll/9/1990 C!WCIIERRY ,..,. . . .
AddtionL Info; " I II ii
ROY PeTERS II
App: Gl2290
PfflT1 It: Gll295

~ Pcrm1l! G 13023 • 4/24/1992 CRANBERRY 20 20 20 20

&ISIIUQOII ID[Q'
ARRIOLA IIOGS UC
Aj>p : Gl28119
Permll: Gl3023

-, ' Permit R 11.511 • 8/31/1993 CIWIBEAAY . '

!dsl lUmtl:I IOCQ' ,, I,
DANIEL L05118AUGM
App: R73610
Pl>rmlt: R11S11

~tl Permit':- R 12416 CN )/7/1996 CAANBERllY OI a

Additional Lafe: I
ROYPrnR5
App: RBIOOJ
Permit: R12416

I Permit: S 51475 • ll/20/1991 CRANBERRY . . .
(SUpprmCS)

AddtgaL Int2: h
ROYPrnRS
App: 572032
Pormrt: 551◄75 '

Sl!!t'\l Parmlt: S 51557 • 8/31/1993 CRANBERRY 4 12.5 11.S

Additional Info;
NORlMWEST FARM CREDIT SERVICIS ACA
App: $7)611
P<rmlt: 551557

.:.i-1,,Wo Permit: S53312 CH 12/29/1995 AGRICUI.TURE CH a. a. ± &

USES
Add5ignaLo;
ROY PETI: RS
App: SBtOO•
Pttmlto S5))12

~ Permit': S 53312 C:N 12/29/1995 IRIUGATIOH CH 408 249 436 %4

AdtvgnaLInto;
ROY PETERS
App: S8I0()4
P<mllt: S5llI2
Cut14619 OR • 2/1511938 IRIUGATIOII ... 0.6

II Adtttona!Into; l I, ii
FA MEHL

bl tl ail.,_ lit ,_ - lie

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=31 &ddl_township_char=O&tb_rang... 2/25/2015



Water Right Platcard Report Page 2 of 7

- Ac0: S17250 ·- .......-•-·- r-- - -,-,.

Pennlt: 512957
Cert: 14619

!i;!m Cut:32063 OR CN AGRICULl1JRf CN ..
uses

Additional Info
CIAREIICE W ZUMWALT
Al>P: S34807
Pfflnit: S27469
Cert: 32063

Cert:32063 OR CH UUUGATIOH CH "'Add\Uoatl Info•
Cl.ARENCE W ZUMWALT IIApp: 534807
Pormlt: S27468
C.:rt: 32063

41>!/"CJ Cert:34099 RR CN 17514 4/14/1961 IRIUGATIOII CH "'Additjpnal Jn(p•
ROY PETEllS_, 534907
,..,mlt: S27469
C.:rt: 34099

~ (;ert36632OR CN 3/9/1966 AGRICULl1JRE CN  s ]USES
Add\UDDOl lOtAi

II ROY PETI:llS
pp: 541964
Pennlt: S3I595
c,,t: 36632
t cert:36632onCN 3/9/1966 IRIUGATIOII CH 0- 2

Addilional lnfe•
ROY PETEllS
App: 541964
Pormlt: SJ1595
Cell: 36632

I~ .!J:J;l Ccrt:36632OR CN 3/9/1966 TENPERATIJRE CN 0 %
CONTROL

Addltlonal IDfoi
ROY PETERS
App: S4I964
.......it: S3I595
Cert: 366)2

.;:;..,,,e,;t Cert37479CR CN 3/9/1966 AGIUCULTURE CN 0¥ a2
USES

AQdjUOQOI Info·
ROY PETERS
App: 541964
Pt,rmlt: 531595
Cert: 37479

1 Cert:37479 CR CN 3/9/1966 IRRIGATION CN 02 %2

AddJtlpn.AI Jpfq•
ROY PETERS
App: 541964
Pennlt: S31595
Cert: 37479

:idea Ce.rt :37479 CR CN 3/9/1966 TEMPERATURE CN 0 a2
COIITROL

AddllfQOII (p(p•
ROY PETERS

LAQp: S4I964

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=) I &ddl_township_char=O&tb_rang... 2/25/20 t 5



Water Right Platcard Report Page 3 of7

Permit: S31595
,_

Cert: 37◄79
-- Ce.rt:37550OR CH 5/12/1967 HARVESTING Cl< I a.

OF
AddtuonaLIo; CRAH881RJES
ROY PETl! RS II ,, ,,
App: 543592
Permot: 532671
Cert: 37S50

~ Ccrt:375S0OR CH 5/12/1967 IRRJGATION CN a.a
OF

AttMontl Info• CAA/t8ERRJES
11ROY PETERS

App: 543592
Permit: 532671
Cort: 37550

Ce'1:J7SSO OR CH 5/12/1967 FROST CH ±
PROTfCTIOII '

II Add'on! I(o: ,,
ROYPET'E RS 1, II,,
pp: S43592

,,
Pe<mltl 532671
c..., 37550

~ Cert:42395 OR. • 10/6/1967 IRRIGATION 2

tuonaInto;
II IPORT ORFORD LANGLOIS SCHOOL OISTIU CT 201

App: 50 3S2
""""'" 532746
Cert; 42395

;I Cert:67359 OR ON 12/28/1983 CRANBERRY CN
Ii

404 s.6a
I

Adgjllppfl I0[0I !ROY PETERS II
App: S67992
Permit: 548310
Cert: 67359

~Permit: R 14247 • 5/17/200$ STORAGE

Addttugna! Info:
DANIEL lOSHIIAUGH
Appl R86ll0
Permit. R14247

,_ PermitS $4270 • 9/6/2005 CIW<BEAAY 2.5 ,-

AddiUoOAI (O[Qi h l IGEORGE BUSSMANN
App: 586•H2
Permit . S54270

5lz Permit: R 11471 ° CRAII BEAAY .
Additf:9Nl IO(A'
ROY PETI: RS
App: R720ll
A?f'Tffl! R11471

C,ert:85020OR • 11/9/1990 STORAGE .
AddinaLItg; 1,
ROY PETI: RS l
App: R70917 I
Pemlll: Rll46I
Cert: 85020

~ Ce.rt:85021 OR. • 11/9/1990 CAA ll8ERRY 1.62

._,

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=] I &ddl_township_char=O&tb_rang... 2/25/2015



Water Right Platcard Report Page 4 of 7

Add tfootl fnfp• ...
R0YPET£RS
pp: 570918

IPermit: 551474
CM: 8502.1

Perm it: R 14766 ° 11/1 ?/2008 CAAliil EAAY .
AddltfOOOI lo!O'
OARYl. ROBIS0/1

,,
pp: R8735I
Pfflnlt: Rl4766

.1 Pc.tmlt: S 54651 • 1/25/2010 CIW<BcRRY 1.5

dqtuonaL Info: IDARYL ROBISON
Apj>: 5875?0
Permit: S54651

Cert188295 CF • 4/14/1961 IRIUGAT!OII S.6

AcfditfOOOI Jo[Q;
ROY PET£RS
p: S34807
"""" '" S27468CM: 88295

~ Cert:88296 CF • 3/9/1966 IRRIGATIOH 0,7 2.2
AddlJloool Info•
ROV Pl:TlcRS
App: S41964
Pffml1: 531S9S
Cert: 88296

' Cert:88296 CF • 3/9/1966 HARVESTING . .
OF

Mt!HODOl lnro· CRAl<BEAAIES
ROY PET£RS IIA!>Pt 541964
Permit: S31595 I
Cert: 88296

.W Cen :88296 Cf • l/9/1966 FROST .
PROTfCT!OII

Additional_Info.
ROY PET£RS

'pp: S41964
Ponn lt: 531595
Cert: 88296

Cert :88297 CF • 5/12/1967 HAAVES1TNG .
OF

Ad<l lllODII IOfOi CIWIBEAAIE5
ROY PETfRS
: S43592
Permit: S32671
Cert: 88297

.;la.I Cert:88297 CF • 5/12/1967 lRIUGATIOI I 3.2

A&dtioaIto.
ROV PET£RS
App: 543592
Pw:irmit: S32671
Cert: 8829?

Cert88297 CF • 5/12/196 7 TfHPEJIAl\JRE
COHTIIOl

Additional Info;
ROY PETfRS " II IIp; S43592 II

,_ lhtl t
http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&lb_township=31&ddl_township_char=O&tb_rang... 2/25/2015
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Permit: S32671
, ... - .

cert: 88297
SMN't Cert:882518 c.F • 12/2811983 IRRIGATION 10.84 5.67

!ddll!mlAI Iota· \ROY PETERS
App: S67992
Permit: S'18310
Cert: 88298

Cert:88298 CF • - 12/28/1983 11: l<PEAA"llJRE
COITTROL

Ad£2nALInl2; I, II
ROY PETERS I,
App: S67992
Permit: S48310
Cert: 88299

~Cert:88291CF • 12/28/198) HARVESTIIIG .
OF

A0htuona!.Info; CAANBUJUES IRoY P€TERS
pp: $67992
Pelmll: S48ll0
Cert: 88298

1 lt< Cert:86071 OR WO 2/4/1997 flSlf WD a
C\JL1'JRE

II 6dd!UOOIII lour
COVENTRY FARMS LC I, l
APP: Rlll916 l
Permit: R12464
Cert: 86071

"'.JJ.d.t Cart18G07G OR WO 10/)1/2007 MULTIPLE WD ±
PURJ>OSE

Add«Lona! Into.
COVENTRY FARMS LLC
APP: R87022
Pit,mlt; R14871
Ce•I: 86076

<1 Cert:86075ORWD 10/31/2007 MULTIPt.E WD a

PURJ>OSE
tif;ldllliml JDrAi

II COVEITTRY FARMS LLC IIAPP: R87021
Permit: RM877
Cert: 86075

~ Gcrt:86074 OR WO 10/31/2007 MULTIPLE WD a
PURPOSE

i!ddlllQQII IDUt'
COVENTIIY FARMS LLC 'App: R87020
P<rmlt R14876
Cert: 86074
Cut:86073 OR WD 10/31/2007 CRANBERRY WO -i-,,g 06 62

&:ld!Ul:mll &atg· 11
COVEITTRY FARMS LLC II II

App:S87023
Permit: S54781
Cert: 86073

~t.... Ccrt:8 -6012 OR WO 9/21/1998 WIIBEIUlY WD 428 0 ~
Additional Into ICOVENTRY FARMS UC
App: Gl48J9
Permit: G!3794
Cert: 86072 ~

httpJ/apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddI_meridian=O&tb_township=J 1&ddl_township_char=O&tb_rang... 2/25/2015
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e " Celt:89071 C:R • 2/4/1997 FISH . ·- a ,,-,- .
OJll\JRf iiNldltlPOal Into; I

COVEffTllY FARMS U.C
p: R81916 '
Permit: RI2464
Cert: 89071

'i• -cr Cert:89072 Cit • 9/21/1998 CAANBEAAY 17.8 0.6 6.2

AQdltJPO:tl IOfoi
COVEffTllY FARMS llC
App: Gl4839
Perm: GI3794
Cert: 89072

' C,,rt:89073 CR • 10/3I/2007 CRANBERRY 17.8 0.6 6.2

Additf01Jal ro@·
COVEHTIIY FARMS llC
App: 587023
Permit: 554781
Cert: 89073

S, ~ Cut:89014 CR • 10/31/2007 MULTIPLE
PURPOSE

Addit!9oal loto·
COVEIITI\Y FARMS llC
App: R87020
PcnM:Rl'876
Cert:: 890741

~ Cort,89075CR • 10/31/2007 H\JLTIPI.E .
PURPOSE

AOO•t1oan1 lnffl• ,, IICOVENTRY FARMS llC
App: R8702l ,I

Permit: Rl4877
Cert: 89075

5:s..-1 Ccrt.:89076CR • 10/31/2007 MULTIPLE
PIJRPOS!

Mdilfona1 Info•
COVENTRY FARMS llC IMp: R7022
l'l!rmlt: R14878
Cert: 09076

e Cert:89784 OR 7/3/1989 CIWIIIERRY

AddiJfoonl Intor
GEORGE llUSSMANII I
Ac>P: R69982
Permit: R11243
Cen:89784

!,< .1 Cc.rt:89784 OR • 7/3/1989 STORAGE .
Additional Into:
GEORGE &uSSMAIIN IIApp: R69982
Permit: R11243
Cert: 0978•1

,;\ Cert:89783 OR • 7/3/1989 CRAlll!URY 9.3 4.2

AdicnaL Ia(o:
DWIE &uSSMANN
Ac>P: 569983
Pl!rmlt: S51053
cert : 8978.J II

Areage Legend: I2.25 Regular
acreage

422Acreage is on a (12.25)
canceled right

[12.25] Acreagehas been
suspended

Acreage is not
specified

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=3 I &ddl_township_char=O&tb_rang... 2/25/20 Is-
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Water Rights Platcard Report

Records~---,
Merldlan:!Willamette viTownship: !31 IJSoulh vi Rongo: 115 !IWesl vlsectlon:!29 vi pcr!100 11 Search j

Ji.... i+ Page;
Pat€cards Maps

gm_Ag! " ygye AI

':lo

- -- - - - -~- - use Garca«o»EW SW SEME NW SW SENE Aw Sy Si !if .!lr.l 5yt :ii; ll!lllmllwaterRahr lJl.lnll!.ll9 fLi2!!lY !.ls:K'er3 Siu S a«+o: if Ei if Wi i S Si Sy S.l:l 51;:il; S SE Q!2-- - - - - -- - -

If<- t Permit: G 13032 • 10/20/1995 CRANBERRY 10 l
Additiona! Into;
MCKENZIECIIANBl:RRIES INC.

2eat d-(cdad? tApp: Gt◄l87 (\Permit: G13032

S::!l.;.l Permit: G 13598 • 3/31/1998 CRANBERRY '-- ./ 2.7 7.9

AddtuonaL Into. :SEA WINOS FARMS INC.; ANDERSSON, KNUTI:
App : Gl4722
Permit: G1359B "

5- t Permit: R 12095 • 10/13/1993 CRANBERRY . II
(Suppl'rnd)

Askl11Js2DII JD(Q' ISEAWINO FARMS INC. 11
App: R73733
Permit: R12095

~ Permit: R 12114 • 10/20/1995 CRANBERRY . .
Addition2! Info.
MCKENZIECRANBERRIES INC.

0 0kApp: R80646
Permit: R12114

s Permit: S 52993 • 10/13/1993 CRANBERRY
,-

2.7 7.8
(Suppl'mU)

I Additional Ina(o; ISEAWINOFARMS INC.
App: $73734
Permit: S52993

~ Permit: S S3011 • 10/20/1995 CRANBERRY 10 30

Add+on.a! Info;

(cMCKENZIECRANBERRIES INC. '

~
App: SB0645 ?e\old c\ o._\.{ ) l Ql\Permit: S53011

" Ccrt:64873 OR • 1/12/1983 CRANBERRY 19,74 Ia!il!il!S!RODl Jntg·
ROBERT G MCKl:NZIE JR IApp: GI0867
Permit: G10027
Cert: 64873

Sl.:.!!....I Ccrt:64874 OR • 10/7/1982 CRANBERRY . IAdd4gna! Info;
ROBERT GMCKENZIE JR
App: R644l9 ..-

hltp://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&lb_townsbjp=3 I &ddl_township_char=O&tb_rang... 2/25/lO 15
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Acreage Is not
specified

[12.25] Acreage has been
suspended

122 Acreage is on a (1225) Acreage is part of a transfer and
canceled right has not been proven Up on yet

(inchoate)

Acreage Legend. 12.25 Regular
acreage

Permit:. R864 ,
Cert: 64874

Cert:64875 OR " 10/7/1982 CRANBERRY 19.74 I

dditgra! Int2; tiROBeRTG MCKENZIEJR
App: 564420
Permit: S47420
Cert: 64875 I

.........:2. Cert:67223 OR • 7/15/1981 CRANBERRY 5.6

Add/tonal Info: [ISEAWINO FARMS INC.
App: 561901
Permit: S46800
Cert: 67223

'!nl Permit: G13029 ° 4/11/1994 CRANSSRRY 16.6 28.4

Additional In!2
SCOTT H MCKENZIE I,

App: GI3664
Perit: G13029

.JJ:Sl Permit: R 12096 • 4/11/1994 CRANBERRY .
Additoa! Into: I

.
SCOTT H MCKENZIE Ipp: R74011
Penni(; Rl2096

Permit: S 52994 • 4/11/1994 CRANBERRY 16.6 28.4

Additional Into; ,,
ISCOTT H MCKENZIE

App: 574012
Permit: 552994 . ...

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=) I &ddl_township_char=O&tb_rang... 2/25/2015
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TOWNSHIP 31 SOUTH, RANGE 15 WEST, OF THE WILLAMETTE MERIDIAN, OREGON
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The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-80646

SOURCE OF WATER: FOOR WELLS ANO AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDl:R
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF N
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR S'I'ORAGE FRCl:-1
NOVEMBER l THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full. will be 1,7
acres and the maximum depth of water will be 10.0 feet. The maxim,,m
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

I
Ii

f
i' 'I i

I ,

STATE OF OREGON

COUNTY OF CURRY

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

(541)348-22.7

I
+

I I

f i
t
III

I
I

I

I I
I I

PERMIT R-12114Application R-80646

DAM LOCATION: NE l/4 SE l/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 2,
NW l/4 NE /H, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M. 1
RESERVOIR 1 - 200 FEET NORTH 46 3640 FEET EAST; RESERVOIR 2 • 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3 - 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 1540 FEET
NORTH 6 3980 FEET EAST; RESERVOIR 6 - 2070 FEET NORTH L 4200 FEET EAST;
RESERVOIR 7 - 2550 FEET NORTH 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE l/4 SE 1/4
SECTION 29

Water Resources Department



NW 1/4 NE 1/4
SECTION 32

TOWNSHIP 31 SOUTH, AANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

PAGE 2

Wat:ermauter'stheto

Before water use may begin under this permit, a totalizing
flow meter or other suitablemeasuring devices) as approved
by the watermaster musJ;. be..inst.alled ace each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month, The
permit tee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

A.

rweirs must be installed and maintained
[specifications above and below the reservoirs.

I

I
I I
I I

equv-d eo
ND ]" STANDARD CONDITIONS

I\J~-\if'l'fk--~ The storage of water allowed herein is subject to the installation and
l, «ek Sq·maintenance of an outlet pipe, with a minimum diameter of eight inches,0@' ·'4 or che provision of other means to evacuate water when determined

,. "'~ - necessary (or public safety, to sati,sfy prior downstream users rights,
~ V"I" or pass natural inflow as decermined by the Water Resources Director.

'• I

PERMIT R-12114Water Resources DepartmentApplication R-80646

Failure to comply with any of the provisions of this permit may result
in action including, but not limited co, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be datrimantal to the public
interest.



II

'!
• I

'

-1
Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October l, 1999. The
reservoir shall be fillea and complete application of the scored water
to the use shall be made on or before Occober l, 2000.

Issued January, 1997

I •

PAGE 3

Application R-80646 Water Resources Department
Basin 17

i II
I•

PERMIT R-12114 ii

District 19 [j'
-I



+, 3 a(ionNo.jg.e. REE?EO
pp"c@%,{z, 'ie44 ocra@ms ,
Permit Io. AerucAno MA«rs«es...sRE{FjyEp

SALEM, OREGON
IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATECPEP 2 6 1995

NATER REon--> UEPI,
SALEM, OREGONSECTIONS 29 & 32, T 31 S, R 15 W, W.M.

t cw« t320n

""""
THE POINTS OFDIVERSIONARE TO BE LOCATED ASFOLLOWS:

Lme P.0.0. FEET N/S FEET ENI ¥ SECTION

RESERVOIR#1 No. 1 200'NORTH 3640'EAST SW'ASE¼ 29

RESERVOIR #2 No.2 110' NORTH 4780'EAST SE4SE 29

RESERVOIR3 No.3 200' SOUTH 2900'EAST NW/NE 32

RESERVOIR 14 No. 4 1110' NORTH 2880'EAST SwSE 29

RESERVOIR+5 No. 5 1540' NORTH 3980' EAST NESE 29

RESERVOIR r6 No.6 2070' NORTH 4200' EAST NESE 29

RESERVOIR #7 No.7 2550' NORTH 4270' EAST NEY,SE¼ 29

WELL#l 10' NORTH 3812' EAST SW¼SE¼ 29

WELL#2 580' SOUTH 3780' EAST NW/NE 32

WELL +3 530' SOUTH 2640' EAST NW¼NE¼ 32

WELL# 4 690' NORTH 2630' EAST SW¼SE¼ 29

AllFROM THE NORTHWEST CORNER OF SECTION 32. ANDWITHIN TOWNSHIP 31 SOUTH,
RANGE 15 WEST, W.M., CURRY COUNTY.

THE PURPOSEOFmsMAP IS TOIDENTIFYTHE LOCATIONOF THEWATER RIGHT.
IT ISNOT INTENDEDTOPRODOE INFORMATON RELATETOTHEUlCA11ON OF
PROPERTYOWNERSHIP BOUNDARY LINES.



TESTING

Engineeri
C Forestry,

TELEPHONE (541) 267-2872
FAX (541) 267-0588

dennisgoude@stuntzner.com

705 S0. 4",PO. BOX 118
COOS BAY, OREGON 97420

COOS BAY - BROOKINGS -WILSONVILLE

nett.rt#4ti

CLAIM OF BENEFICIAL USE AND SITE REPORT
Located in the SW SWof Section 28, SESE, SW¼ SE¼, ofSection 29,

NE'NE, NWNE', NENW, SENWSection 32 & NWNW of Section 33,
Township 31 South, Range 15 West, W.M.

Curry County, Oregon
Application #R-80646 Permit #R-12114

INFORMATION:
Permittee: McKenzie Cranberries Incorporated

P.O. Box 1362
Port Orford, Oregon 97465

All systems and places of use were operational and in use at the time of the survey.

SOURCE:
The source ofwater is an unnamed stream (marsh) and four wells.

DIVERSION POINT: Measurements are from the northeast comer of Section 32.
The Point of Diversion is an in-stream l 5 horsepower centrifugal pump that is located 1047 feel east and 9
feet south from the northeast corner of Section 32. 4125 feet ofeight-inch diameter pipe connect the Point
ofdiversion lo four reservoirs.

APPROPRIATION POINT: All wells are located from the northeast corner of Section 32.
Well #I is located 1332 feet west and 97 feet south.
Well #2 is located 1830 feet west and 125 feet south.
Well #3 is located 2929 feet west and 2171 feet south
Well #4 is located 2243 feet west and 127 feet south.

RESERVOIRS: All reservoirs are located from the northeast corner of Section 32.
Reservoir# I is located 45 feet east and 76 feet south with 3.4 surface acres and a storage capacity of 19.1
acre-feet.
Reservoir #2 is located I 355 feet west and 62 feet south with 2.6 surface acres and a storage capacity of
14.5 acre-feel.
Reservoir #3 is located 2538feet west and 91 feet south with 4.0 surface acres and storage capacity of 22.4
acre-feet.
Reservoir #4 is located 3075 feet west and 238 feet south with 1.8 surface acres and a storage capacity of
I O. I acre-feet. ·

RECEIVED
SEP 2 4 2003

WATER RESOURCES DEB
ALEM, OREGON '



MOTOR/PUMP:
U.S. Electric
Volts
Frame
RPM

Muller Pump
Intake
Discharge

15 HP
2301460
215 JP
3250

8"
8"

Pumps at the wells are in the process of being replaced with 3-5 horsepower submersibles.

PIPE:
NIA

HEADS:
NIA

USES:
Storage for 63.7 acre-feet of water in four reservoirs to be appropriated under Application S-80645, Permit
53011 for cranberry operations.

HEAD:
NIA

CALCULATIONS:
Q-reservoir
Reservoirs are excavator dug sumps. The formula used to calculate the volume in each reservoir is:
V=Surface area x maximum depth x 0.8. The 0.8 multiplication factor is more consistent with the true
volume for excavator-dug reservoirs than 0.4 or 0.6 multiplication factor commonly used for dammed
reservoirs.

Reservoir# I 148, 104f 7' x 0.8 = 829,382 = 19.1 ac/ft.
43,560

Reservoir #2 I l 3,256fF x 7' x 0.8 = 634,234 = 14.5 acl.ft.
43,560

Reservoir #3 l74,240ft2 x 7' x 0.8 = 975,744 = 22.4 ac/ft
43,560

Reservoir #478,407f7x0.8 = 439.079 = I0.1 ac/f
43,560

Calculated total capacity 66. J ac/ft

RECEIVED
SEP 2 4 2003

WATER RESOURCES
SALM, GG57PT



SUMMARY:
Permit R-12114 authorizes storage of not more than 63.7 acre-feet The reservoirs storage capacity is 66
acre- feet.
Based on the permit the Claim of Beneficial Use is 63.7 acre-feet.

POINT OF BEGINNING:
The Point of Beginning is the Northeast comer of Section 32, To\.\-11Ship 31 South, Range 15 West, W.M.
Curry County, Oregon. The survey ties were made using conventional survey equipment, Laser distance
measure & Suunto compass.

REMARKS:
This is an unusual permit as that it has both Surface and Ground water on the same permit.
The reservoirs arc excavator dug sump reservoirs that serve as storage points for surface, ground and
reclaimed water. At the time of the survey a totalizing flow meter had not been installed. Mr. McKenzie
stated that he would install one at the point of diversion. Addressing permit conditions to install and
maintain weirs above and below the P.O.D.. There is no obvious stream channel with flow near the P.O.D.
the area appears lo be a marsh. Addressing outlet pipe: these are sumps without constructed dam structure.

CONCLUSION/REMARKS:
The Final Proof Survey and Site Inspection of Permit# R-12114 was completed June 16, 2003. The facts
contained in this report and accompanying map are correct to the best ofmy knowledge.

omas M. Hoshall
June 13, 1997

OF OR

aer Right
441 (af

'

EXPIRES 06/30/2005

1. Robert McKenzie, agree to the findings of the CWRE and do submit this site report and map as claim of
Beneficial Use of the water as provided under the terms and conditions of Permits R-12114.I hereby
request a certificate be issued per this report.

RECEIVED
SEP 2 4 2003

WATER RESOURCES DEPt
SALEM, OREGON '



HOLMES Codi N

From:
Sent:
To:
Subject:

Codi,

PEDERSEN Dorothy I
Tuesday, February 17, 2015 1:20 PM
HOLMES Codi N
RE: WATER USE REPORTING

Both of these permits carry the following condition:

A. Before water use may begin under this permit, a
flow meter or other suitable measuring devicessss
by the watermaster must be installed at each diver
The totalizing flow meter must be installed and ma
identified in OAR 690-507-645. The permittee s.
complete record of the amount of water used each
permittee shall submit a report which includes t
water use measurements to the Department at its re
permittee may be required to report annual}
frequently as may be required by the Director. F
Director may require the permittee to report gener,
information, including the place and nature of u
under the permit.

Because the condition states that a report shall be submitted "to the Department at its request". The person who coded
the right conditions in 2000 may have been confused in whether to select the code for "reporting may be required",
versus the code for "reporting is required".

Permit R-12114 has been set up forwater use reporting (the codefor "reporting is required" was selected), and the
Department has sent out requests for reporting, but no reports havebeen submitted.

Permit S-53011 has_not been set up for water use reporting, because the code for "reportingmay be required"was
selected. Because of that coding, a "request for reporting" letter has not been triggered duringthis time period,
wheneverwe have queried the database for a mailing list for reminders about reporting.

Dorothy I. Pedersen
Water Measurement Analyst
Hydrographics Section
Oregon Water Resources Department
725 Summer St. NE
Salem, 0R 97301-1266
(503) 986-0824

.
From: HOLMES Codi N
Sent: Tuesday, February 17, 2015 09:11
To: PEDERSEN Dorothy I
Subject: WATER USE REPORTING



I am unable to locate any water use reporting for R-80646, McKenzie Cranberries Inc. There is an associated

file S-80645. Can you do a double check for me?

Thanks.

CodiIles
Water Right Services Support
Oregon Water Resources Dept
725 Summer St NE, Suite A
Salem, OR 97301
503-986-0807

2



4. The permit contained the conditions that a totalizing flow meter be installed at each
diversion point and that the permittee shall submit annual water use repons.

5. In the claim it states during the time of the survey a totalizing flow meter had not been
installed. Also, in the review of the Department's records there is no evidence that any
water use reporting has been made.

6. The permit contained a condition that the water user install and maintain weirs to the
Watermasters' specifications above and below the reservoirs.

7. The claim noted because there were no obvious stream channel with flow near the point
of diversion that the area appears to be marsh and none were installed.



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-80646

Final Order

Application History

On October 20, 1995, MCKENZIE CRANBERRIES INC submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on October 15, 1996. The
protest period closed November 29, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modifieation to correctly
describe measurement and reporting conditions and weir
requirements.

Order

Application R-80646 therefore is approved as modified above, and
Permit R-12114 is issued as limited by the conditions contained
therein.

DATED January/, 1997±ass..55.•acer Z
Director

PLACED IN U.S. MAIL

REGO WIER RESOURCES D(PI

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested,
the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person
having standing may appeal this order by filing a petition for
review in the Circuit Court for Marion County or the circuit court
for the county" in which the applicant resides or has a principal
business office. The petition for review must be filed within 60
days after the date this order is served.
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STATE OF OREGON

COUNTY OF CURRY

PERMIT TO STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

(541)348-2217 ,,

Application R-80646

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29

Water Resources Department PERMIT R-12114

I
i

'

!
l
I
I

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-80646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF
FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645, PERMIT 53011 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF) PER YEAR, BEING 9.1 AF IN
EACH OF SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1. 7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 29,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1 - 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3- 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR 4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5- 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6- 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7- 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:
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PAGE 2

NW 1/4 NE 1/4
SECTION 32

TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a totalizing
flow meter or other suitable measuring devicc(s) as approved
by the watermaster must be installed at each diversion point.
The totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645. The permittee shall keep a
complete record of the amount of water used each month. The
permittee shall submit a report which includes the recorded
water use measurements to the Department at its request. The
permittee may be required to report annually or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

Weirs must be installed and maintained to the Watermaster's
specifications above and below the reservoirs.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

I
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Application R-80646 Water Resources Department PERMIT R-12114
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before Octol:ler l, 1999. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 2000.

Issued January/ , 1997lg2a.,
;haQ. Pagel, Direct#'
Water Resources Department

Application R-80646 Water Resources Department
Basin 17

PERMIT R-12114
District 19



Application R-80646

COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # R-80646

WATERMASTER # 19: John Drolet

REGIONAL MANAGER: Al Cook

ODFW- Curry County: YES

CWRE (if agent): N/A

DEQ: YES

OTHER STATE AGENCY IF NECESSARY : N/A

DIVISION 33 LIST: N/A COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
{CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

CASEWORKER : BW
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LAND SURVEYING
ZESTING

PLANNING ENGINEERING WATER RIGHTS FORESTRY MATERIAL

Engineeri
&Forestry,

TELEPHONE (541) 267-2872
FAX(541) 267-0588

dennisgoude@stuntzner.com

705 S0. 4", P.O. BOX 118
COOS BAY, OREGON 97420

COOS BAY - BROOKINGS - WILSONVILLE

CLAIM OF BENEFICIAL USE AND SITE REPORT
Located in the SW¼ SW¼ ofSection 28, SESE, SWSE, of Section 29,

NE'NE, NW NE¼, NE¼NW, SENWSection 32 & NW¼ N\-V¼ of Section 33,
Township 31 South, Range 15 West, W.M.

Curry County, Oregon
Application #R-80646 Permit #R-12114

INFORMATION:
Permittee: McKenzie Cranberries Incorporated

P.O. Box 1362
Port Orford, Oregon 97465

All systems and places of use were operational and in use al the time of the survey.

SOURCE:
The source of water is an unnamed stream (marsh) and four wells.

DIVERSION POINT: Measurements are from the northeast comer of Section 32.
The Point of Diversion is an in-stream 15 horsepower centrifugal pump that is located I 047 feet east and 9
feet south from the northeast corner of Section 32. 4125 feet of eight-inch diameter pipe connect the Point
of diversion to four reservoirs.

APPROPRIATION POINT: All wells are located from the northeast comer of Section 32.
Well #1 is located 1332 feet west and 97 feet south.
Well #2 is located 1830 feet west and 125 feet south.
Well #3 is located 2929 feet west and 2171 feet south
Well #4 is located 2243 feet west and 127 feet south.

RESERVOIRS: All reservoirs are located from the northeast comer of Section 32.
Reservoir # I is located 45 feet east and 76 feet south with 3 .4 surface acres and a storage capacity of 19. I
acre-feet.
Reservoir #2 is located 1355 feet west and 62 fe.et south with 2.6 surface acres and a storage capacity of
14. 5 acre-feet.
Reservoir #3 is located 2538feet west and 91 feet south with 4.0 surface acres and storage capacity of22.4
acre-feet.
Reservoir #4 is located 3075 feet west and 238 feet south with 1.8 surface acres and a storage capacity of
10.1 acre-feet

RECEIVED
SEP 2 4 2003

WATER RESOURCES DEpr
SALEM, OREGON '
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MOTOR/PUMP:
U.S. Electric
Volts
Frame
RPM

Muller Pump
Intake
Discharge

15 HP
230/460
215 JP
3250

8"
8"

Pumps at the wells are in the process of being replaced with 3-5 horsepower submersibles.

PIPE:
NIA

HEADS:
NIA

USES:
Storage for 63.7 acre-feet ofwater in four reservoirs to be appropriated under Application S-80645, Permit
53011 for cranberry operations.

HEAD:
NIA

CALCULATIONS:
Q-reservoir
Reservoirs are excavator dug sumps. The formula used to calculate the volume in each reservoir is:
V=Surface area x maximum depth x 0.8. The 0.8 multiplication factor is more consistent with the true
volume for excavator-dug reservoirs than 0.4 or 0.6multiplication factor commonly used for dammed
reservoirs.

Reservoir #1 148,104fx 7 x 0.8 = 829,382 = 19.l ac/ft.
43,560

Reservoir #2 113,256ft2 x 7' x 0.8 = 634.234 = 14.5 ac/ft.
43,560

Reservoir #3 J 74,240ft2 x 7' x 0.8 = 975,744 = 22.4 ac/ft
43,560

Reservoir #4 78,407fP x 7' x 0.8 = 439.079 = 10.1 ac/ft
43,560

Calculated total capacity 66.1 ac/ft

RECEIVED
SEP 2 4 2003

WATER RESOURCES
SAL.ii, oiG5,7"PI



SUMMARY:
Permit R-12114 authorizes storage of not more than 63.7 acre-feet. The reservoirs storage capacity is 66
acre- feet.
Based on the permit the Claim of Beneficial Use is 63.7 acre-feet.

POINT OF BEGINNING:
The Point of Beginning is the Northeast comer of Section 32, Township 31 South, Range 15 West, W.M.
Curry County, Oregon. The survey ties were made using conventional survey equipment, Laser distance
measure & Suunto compass.

REMARKS:
This is an unusual permit as that it has both Surface and Ground water on the same permit.
The reservoirs are excavator dug sump reservoirs that serve as storage points for surface, ground and
reclaimed water. At the time of the survey a totalizing flow meter had not been installed. Mr. McKenzie
stated that he would install one at the point ofdiversion. Addressing permit conditions to install and
maintain weirs above and below the P.O.D.. There is no obvious stream channel with flow near the P.O.D.
the area appears to be a marsh. Addressing outlet pipe: these are sumps without constructed dam structure.

CONCLUSION/REMARKS:
The Final Proof Survey and Site Inspection ofPermit # R-12114 was completed June 16, 2003. The facts
contained in this report and accompanying map arecorrect to the best ofmy knowledge.

EXPIRES 06/30/2005

I, Robert McKenzie, agree to the findings of the CWRE and do submit this site report and map as claim of
Beneficial Use of the water as provided under the terms and conditions of Permits R-12114.I hereby
request a certificate be issued per this report.

RECEIVED
SEP 2 4 2003

WATER RESOURCES DE;
ALEM, OREGON





, , At6on No.go{ye, REEVED
ppl1ca ((a2114 ocr 20199s
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· SALEM, OREGON
IN THE NAME OF Mc KENZIE CRANBERRIES, INCORPORATECPEP 2 o 199!>

NATER RESoon-e> UEPT,
SALEM, OREGONSECTIONS 29 & 32, T 31 S, R 15 W, W.M.

t wc« t320n

29
32

RO.ID

"°"" er OM'.ltSICt< 12

[el-

THE POINTS OF DIVERSIONARE TO BE LOCATEDAS FOLLOWS:

I SOURCE I P.0.0. I FEET N/S I FEETE/W I ¥ % I SECTION I
RESERVOIR #1 No. 1 200' NORTH 3640' EAST SWV.SEY, 29

RESERVOIR 12 No.2 110' NORTH 4780' EAST SEY.SE¼ 29

RESERVOIR3 No.3 200'SOUTH 2900' EAST NW/NE 32

RESERVOIR 4 No.4 1110' NORTH 2880' EAST SW'ASEV. 29

RESERVOIR 15 No.5 1540' NORTH 3980' EAST NESE 29

RESERVOIR #6 No.6 2070'NORTH 4200' EAST NESE 29

RESERVOIR#7 No. 7 2550' NORTH 4270' EAST NESE 29

WELL#l 10' NORTH 3812' EAST SW4SE 29

WELL#2 580' SOUTH 3780' EAST NW/NE 32

WELL#3 530' SOUTH 2640' EAST NWNE 32

WELL# 4 690' NORTH 2630' EAST SWSE 29

AllFROM THE NORTHWEST CORNEA OF SECTION 32, ANOWITHIN TOWNSHIP 31 SOUTH,
RANGE 15 WEST, W.M., CURRY COUNTY.

THEPURPOSEOFTHIS MAP ISTOIENTFYTHE LOCATIONOF THE WATER RIGHT.
rrts NOTIITT<NDEDTOPROIIIOE INFORMATIONREI.ATI\IETO'lliE LOCATIONOf
PROf'ERTYOWNERSHIP IIOUNDAAY LINES.



TRANSMISSICJ-l VERIFICATICJ-1 REPORT

TIME 02/02/2009 17:31
1-w.1E WRD 1ST FL
FAX 5039860901
TEL 5039860901
SER.ff BROJSJ339815

DATE,TIME
FAX NO./NAME
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PAGE(S)
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LEWIS--OJQUILLE
00:02:47
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State ofOregon
Water Resources Department
725 Summer StNE, Ste A
Salom, OR 97301-1266
Phone#: (503) 986-0900
Fax#: (503) 986-0901
www.wrd.stnte.or.us
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Herb Mosgar

From:
Sent:
To:
Cc:
Subject:

Shavon Haynes
Monday, February 02, 2009 4:16 PM
Herb Mosgar
Milch Lewis
COB report

Herb,

I am in the process of doing some SIG PODS in District 19 and I am having a bit of trouble
with one particular set. It was recommended that I contact you to see if you could send me
the COBU report for application R-80646. I am going to be in the District 19 office in
Coquille tomorrow and was wondering if you could fax it there. The fax number is
541-396-1906.

Thanks for your help Mr. Mosqar,

Shavon L. Haynes
Assistant Watermaster
Southwest Region
942 SW 6th Street, Suite E
Grants Pass, Oregon 97526
(541) 471-2886 Ext. 225



Treasure Harris, 09:35 At\1 12/11/00 -0800, NewAddress Page I of I

X-Sender: harristg@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 4.3.2
Date: Mon, 11 Dec 2000 09:35:27 -0800
To: salem@wrd.state.or.us
From: Treasure Harris <Treasure.G.HARRIS@wrd.state.or.us>
Subject: New Address

I received a call at the front desk from a gentleman who is on some
of our mailing lists. His address has changed and he has not been
receiving any mail from us. Please update bis address on all
mailing lists and files. From what he said it sounded like most of
his dealings are with Water Rights and Enforcement.

NEW ADDRESS

Robert Mckenzie Cranberries
P.O. Box 1362
Port Orford, OR 97465

OLD ADDRESS

92619 Airport
Sixes, OR 97476

MCKENZIE CRANBERRIES INC.
Permit#: G 13032 App#: G 14187

MCKENZIE CRANBERRIES INC.
Permit##: R I2II4 App#: R 80646

MCKENZIE CRANBERRIES INC.
Permit#: S 53011 App#: S 80645

County: CURR Cer#:
Status: V WELL I

County: CURR Cer#:
Status: V WELL I/RES 1

County: CURR Cert#:
Status: V UNN STR

0

0

0



•%#WEEK# 0
FO CHECKLIST

PFO TO FO CONVERSION

new oar. l,27,6
ms.DB

Have affected landowners been notified?3.h

In preparing the FO, you should check the following:

Were comments or protests rlc ·ved? If so, from whom and when?
ANA€Ail /22,'¢

On the PFO CC list, verify na s a~~d~esses of All commentors (regardless
of comment date), affected landowners, and those who paid the $10 fee.

4. Y !QY Is the file lacking a signed oath of accuracy for the application?

5. y ,fp
6. Yu69

Has ODFW asked for self certification of screening condition? 1110, w,110 ·ooFW CERT" in
the permit blank on the front of the file.

Is water use prohibited for one or more months of the normal use period?

7~f # 6 = "Y", is short season letter on file? Note: If short season letter is lacking, see Item
/ #10 below. Give applicant 60 days to submit required Information.

8. _)(erify payment of recording fees (circle the appropriate option)
-- W Issue FO w/permit if fees are paid -- Prepare refund request for excess fee

including standing fees if no protest is filed and no modific s ar ein
made to the PFO s-oM:=~ , oo

(2) Issue FO w/o permit if fees are lacking ~I'( ::.
1
"!:~

9. ff} N Is further processing possible? If not state reason.

10. _µ..:A:- Notify applicant of additional information or fees required prior to permit issuance.
(SEND CERTIFIED LETTER & use standard wording from M:\T\FO\TOOLS if
/ossible)

11. Assign permit numbers to files with oath, fees, and no protests or other issues

Route to: (circle one) e Respond to f<..vt, 1.1'1~ Q..
DENIAL F O w/o PERMIT F C OMMENT S I ~

- ·ked {o
Lt-Ad'El''llil-'billModify ED as needed to:· Initials

12. ,,,,,;--__ Respond to significant comments, issues, or disputes related to the pr.,
of water (see notes, if any, listed above)

13. -- Include or exclude permit conditions and management codes

14. ~orrect PFO errors (such as POD or POU location (verify from map), Permit
format)

Once FO document is completed: / ~
15 Save WordPerfect document in M:TFO\WEEK O & delete duplicates

16. .....C::::::::: nt final draft of document and submit to team leader for review

17. YIN Team leader review completed
m:\t\to\tools\chkdst.mst

?



WaterWatch
R I V E R S N E E O .'(I A T E A

November 20, 1996

RECEIVED
. NOV 2 2 1996

WATER RESOURCES DEPT..
. SALEM, OREGON

DwightFrench
Water Resources Department
158 12h St. NE
Salem,OR 97310 ·

Re: PFO for Application No. R-80646, Wells & Unnamed Stream,
Floras Lake, McKenzie Cranberries Inc. '

Dear Mr.French,
. •.

We reviewed. this Proposed Final Order (PFO) to ensure that was consistent with the
agreements reached by all the parties; including the Water ResourcesDepartment, in the
New River Alternate Dispute Resolut!,on process (ADR). Our comments below outline
where the PFO does not reflect the agreements reached in the ADR. We are not protesting
or filing a standing statement on thisapplication because we have been assured. that this- and
other PFO's for application~ in the New River: Basin will be processed consistent with the
New River ADR and that the applicant has agreed to these conditions.

We can ·support this. applicants useas proposed in the PFO with the following specific·
changes which are consistent with the ADR: .

To be consistent with the agreements reached in earlier ADR.
meetings-and as specified in the November 6th meeting the
condition in thePFQ relating to weirs should be chang'~ to.
require weirs to be installed and maintained both up and
downstream of the reservior. This condition should read:

Weirs must be installed.and maintained to the
Watermaster's specifications above and below the
reservoirs.

• As agreed in the ADR, the applicant, MeKenz.ie Cranberries Inc., has
sign_ed the NewRiver Alternative Dispute Resolution Team Agreement
(which was faxed to our offices today), prior to the issuance of any
final order issuing a permit:

WaterWatch of Orcgbn • 213 Southwo&t Ash. Suite 208 • Porland, OR 97204
Phone: ($03) 295-4039 Fax: ($03) 295.2791 Email: watrwtch@teleport.com

•



Thanks in advance for your attention to this letter. Please call if you have any
questions.

7u44a#
Assistant Director

c. McKenzie Cranberries Inc.
Al Cook, WRD
Todd Confer, ODFW



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-80646

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Additional Information Required: Prior to the issuance of a permit, the
applicant must submit a new map showing the correct location of the wells
and the Unnamed Stream.

Application History

On October 20, 1995, MCKENZIE CRANBERRIES INCORPORATED submitted an
application to the Department for the following water use permit:

■ Amount of Water: 63.7 ACRE-FEET (AF), BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS

■ Use of Water: CRANBERRY OPERATIONS
• Source of Water: FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES

OF FLORAS LAKE
■ Area of Proposed Use: Curry County within SECTIONS 29 AND 32,

TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

The New River Alternate Dispute Resolution group reviewed this proposed
use for potential adverse impacts on declining fish populations. This
group consisted of representatives from the Oregon Department of Water
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land
Management, Cranberry Association, WaterWatch, Croft Lake Association,
and the Audubon Society. No objections have been received.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:
- comments by or consultation with another state agency
- any applicable basin program
- any applicable comprehensive plan or zoning ordinance
- the amount of water available
- the rate and duty for the proposed use
- pending senior applications and existing water rights of record
- the Scenic Waterway requirements of ORS 390.835
- applicable statutes, administrative rules, and case law
- any comments received

1



Application R-80646

..

Findings of Fact

The South Coast Basin Program allows the following uses :
OPERATIONS

CRANBERRY

Senior water rights exist on FOUR WELLS AND AN UNNAMED STREAM,
TRIBUTARIES OF FLORAS LAKE or on downstream waters.

FOUR WELLS AND AN UNNAMED STREAM, TRIBUTARIES OF FLORAS LAKE are not
within or above a State Scenic Waterway.

Water is available for further appropriation (at a 50 percent exceedance
probability) for the period NOVEMBER 1 THROUGH APRIL 30.

The Department finds that no more than 63.7 AF, BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS, would be necessary for the proposed use. The
amount of water requested, 63. 7 AF, BEING 9 .1 AF IN EACH OF SEVEN UNNAMED
RESERVOIRS, is allowable. .

There is no evidence in the record of the presence of game fish at the
described point of diversion.

The New River Alternate Dispute Resolution team reviewed this proposed
use for potential adverse impacts on declining fish populations. This
team consisted of representatives from the Oregon Department of Water
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land
Management, Oregon Cranberry Association, Wateratch of Oregon, Croft
Lake Association, the Audubon Society, and the Bandon Water Control
District. In addition, individual applicants participated in the ADR
process when issues relevant to their applications were addressed. The
ADR team recommended that the following limitations or conditions of use
be imposed on this application:

Water may be appropriated for storage during the period NOVEMBER 1
THROUGH APRIL 30.

Before water use may begin under this permit, a staff gage that
measures the entire range and stage between full reservoir level and
dead pool storage must be installed in the reservoir. The staff
gage shall be permanently located in the pool to allow readings of
total range of pool elevations or surveyed to a permanent monument
and be United States Geological Survey style porcelain enamel iron
staff gage style A, C, E, I or M.

If it is the opinion of the Watermaster that weirs are required
either above or below the reservoirs, then weirs shall be installed
and maintained to the Watermaster's specifications.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established

2
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pplication R-80646

pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.

The proposed use complies with the State Agency Agreement for land use.

For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

{b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest ... qr in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that

would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be

impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

3
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Application R-80646

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

1996

Section Manager

Protest Rights

Under the provisions of ORS 537.153(6) or 537.621(7), you hai\fe the right
to submit a protest against this proposed final order. Your protest must
be in writing, and must include the following:

Your name, address, and telephone number;
n A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

• A detailed description of how the actien propesed in this
proposed final order would impair or be detrimental to your
interest;

■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;
Any citation of legal authority to support your protest, if
known; and

■ If you are not the applicant, the $200 protest fee required by
ORS 536.050.
If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do
not request a hearing, the Department will presume that you do
not wish for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than November 29, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or

n the applicant requests a contested case hearing within 30 days
after the close of the protest period.

BW
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Application R-80646

DRAFT This is not a permit!!!
STATE OF OREGON

COUNTY OF CURRY

DRAFT PERMIT TO STORE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

MCKENZIE CRANBERRIES INCORPORATED
92619 AIRPORT ROAD
SIXES, OREGON 97476

(541)348-2217

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: R-80646

SOURCE OF WATER: FOUR WELLS AND AN UNNAMED STREAM

TRIBUTARIES OF: FLORAS LAKE

STORAGE FACILITY: SEVEN UNNAMED RESERVOIRS

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-80645 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME ALLOWED: 63.7 ACRE-FEET (AF), BEING 9.1 AF IN EACH OF
SEVEN UNNAMED RESERVOIRS

PERIOD OF ALLOWED STORAGE: WATER MAY BE APPROPRIATED FOR STORAGE FROM
NOVEMBER 1 THROUGH APRIL 30

DATE OF PRIORITY: OCTOBER 20, 1995

The area submerged by Reservoirs 1, 2, 3, and 4, when full, will be 1.7
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dams shall not exceed 6.0 feet.

The area submerged by Reservoirs 5, 6 and 7, when full, will be 3.0
acres and the maximum depth of water will be 10.0 feet. The maximum
height of the dam shall not exceed 9.9 feet.

DAM LOCATION: NE 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, SECTION 29,
NW 1/4 NE /14, SECTION 32, TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.;
RESERVOIR 1- 200 FEET NORTH & 3640 FEET EAST; RESERVOIR 2 - 110 FEET
NORTH & 4780 FEET EAST; RESERVOIR 3- 200 FEET SOUTH & 2900 FEET EAST;
RESERVOIR A4 - 1110 FEET NORTH & 2880 FEET EAST; RESERVOIR 5 - 1540 FEET
NORTH & 3980 FEET EAST; RESERVOIR 6- 2070 FEET NORTH & 4200 FEET EAST;
RESERVOIR 7- 2550 FEET NORTH & 4270 FEET EAST; ALL FROM NORTHWEST
CORNER, SECTION 32

Application R-80646 Water Resources Department

1

PERMIT DRAFT



Application R-80646

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 29

NW 1/4 NE 1/4
SECTION 32

TOWNSHIP 31 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage
that measures the entire range and stage between full
reservoir level and dead pool storage must be installed in the
reservoir. The staff gage shall be permanently located in the
pool to allow readings of total range of pool elevations or
surveyed to a permanent monument and be United States
Geological Survey style porcelain enamel iron staff gage style
A, C, E, I or M. The permittee shall take a reading from the
gage once a morith and keep a record of these measurements and
shall be responsible for maintaining the gage. The permittee
shall submit a report which includes the recorded water use
measurements to the Department at its request. The permittee
may be required to measure water use more frequently or report
annually or more frequently as may be required by the
Director. Further, the Director may be require the permittee
to report general water use information, including the place
and nature of use of water under the permit.

If it is the opinion of the Watermaster that weirs are required either
above or below the reservoirs, then weirs shall be installed and
maintained to the Watermaster's specifications.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, with a minimum diameter of eight inches,
or the provision of other means to evacuate water when determined
necessary for public safety, to satisfy prior downstream users rights,
or pass natural inflow as determined by the Water Resources Director.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

2
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Application R-80646

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 1999.

Issued , 199_

DRAFT - THIS IS NOT A PERMIT

Water Resources Department
Director

Application R-80646
Basin 17
BW

Water Resources Department
Volume
MGMT. CODE
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PERMIT DRAFT
District 19
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Total Pages:Page 1 of Water Availability Tables

WATER AVAILABILITY TABLE

Basin: SOUTH COAST Exceedance Level: 50
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996

1

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
-------------------------------------------------------------------------------

1 5000000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 5006000000000000 YES YES YES YES NO NO NO NO NO NO YES YES YES

STREAM NAMES
Basin: SOUTH COAST
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996

WAB # Stream Name Tributary to
-------------------------------------------------------------------------------
5000000000000000 NEW R
5006000000000000 UNN STR 17-1560-0130-0010

PACIFIC OCEAN
FLORAS L

Date: 02/01/1996
Water Net Water

Available? Available
Stream Name

LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 5006000000000000
Basin: SOUTH COAST
Exceedance Level: SO
Time: 11:23

Limiting
Subbasin

Month

-------------------------------------------------------------------------------
1 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
2 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.4
3 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.3
4 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.4
5 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.6
6 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.8
7 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.2
8 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.2
9 5006000000000000 UNN STR 17-1560-0130-0010 NO -1.1

10 5006000000000000 UNN STR 17-1560-0130-0010 NO -0.9
11 5006000000000000 UNN STR 17-1560-0130-0010 YES 0.2
12 5006000000000000 UNN STR 17-1560-0130-0010 YES 1.3

Stor 5006000000000000 UNN STR 17-1560-0130-0010 YES 355.0



Page 1 of Details of the Water Availability Calculations Total Pages: 2

Net
Water

Available

Date: 02/01/1996
Net Min. CU+ Stor Net Min. Instream

Flow After Flow Water
1/1/93 1/1/93 Now Rights

CU+ Stor
Prior to
1/1/93

DETAILED REPORT ON WATER AVAILABILITY
Basin: SOUTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Exceedance Level: 50
Time: 11:23

Month Natural
Stream
Flow

-------------------------------------------------------------------------------
1 623.00 1.00 622.00 10.30 612.00 0.00 612.00
2 725.00 2.00 723.00 11.90 711.00 0.00 711.00
3 642.00 0.00 642.00 10.20 632.00 0.00 632.00
4 356.00 1.00 355.00 5.35 350.00 0.00 350.00
5 118.00 3.00 115.00 4.39 ll.1.00 0.00 111.00
6 99.00 8.90 90.10 4.97 85.10 0.00 85.10
7 56.90 13.70 43.20 5.32 37.90 0.00 37.90
8 34.90 11.20 23.70 4.19 19.50 0.00 19.50
9 21. 30 4.80 16.50 4.41 12.10 0.00 12.10

10 32.20 0.70 31.50 3.17 28.30 0.00 28.30
11 308.00 1.00 307.00 4.20 303.00 0.00 303.00
12 660.00 1.00 659.00 10.10 649.00 0.00 649.00

Stor 220000 2890 217000 4700 213000 0 213000

DETAILED REPORT OF ISWRs
Basin: SOUTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Time: 11:23 Date: 02/01/1996

-------------------------------------ISWRs------------------------------------
APP # : 0 0 0 0 0 RESULTANT
STATUS:
------------------------------------------------------------------------------

1 0.0 0.0 0.0 0.0 0.0 0.0 C
2 0.0 0.0 0.0 0.0 0.0 0.0 C
3 0.0 0.0 0.0 0.0 0.0 0.0 C
4 0.0 0.0 0.0 0.0 0.0 0.0 C
5 0.0 0.0 0.0 0.0 0.0 0.0 C
6 0.0 0.0 0.0 0.0 0.0 0.0 C
7 0.0 0.0 0.0 0.0 0.0 0.0 C
8 0.0 0.0 0.0 0.0 0.0 0.0 C
9 0.0 0.0 0.0 0.0 0.0 0.0 C

10 0.0 0.0 0.0 a.a a.a 0.0 C
11 0.0 o.o 0.0 0.0 0.0 0.0 C
12 0.0 0.0 0.0 a.a 0.0 0.0 C



Page 2 of Details of Water Availability Calculations Total Pages: 3

Net
Water

Available

Date: 02/01/1996
Net Min. CU+ Stor Net Min. Instream

Flow After Flow Water
1/1/93 1/1/93 Now Rights

CU+ Stor
Prior to
1/1/93

DETAILED REPORT ON WATER AVAILABILITY
Basin: SOUTH COAST
Stream: UNN STR 17-1560-0130-0010 > FLORAS L
Water Availability Subbasin: 5006000000000000
Exceedance Level: 50
Time: 11:23

Month Natural
Stream
Flow

1 4.14 0.06 4.08 2.73 l. 36 0.00 1.36
2 4.97 0.08 4.89 3.51 l.38 0.00 1.38
3 4.22 0.00 4.22 2.93 1.29 0.00 1.29
4 l. 93 0.01 1.92 1.51 0.41 0.00 0.41
5 0.51 0.09 0.42 1.00 -0.58 0.00 -0.58
6 0.49 0.26 0.23 l.00 -0.77 0.00 -0.77
7 0.26 0.41 -0.15 0.00 -0.15 0.00 -0.15
8 0.13 0.33 -0.20 0.00 -0.20 0.00 -0.20
9 0.07 0.14 -0.07 l.00 -1.07 0.00 -1.07

10 0.09 0.01 0.08 1.00 -0.92 0.00 -0.92
11 1.17 0.02 1.15 l.00 0.15 0.00 0.15
12 4.02 0.06 3.96 2.62 l. 34 0.00 1.34

Ster 1320 88 1250 1100 355 0 355

DETAILED REPORT OF ISWRs
Basin: SOUTH COAST
Stream: UNN STR 17-1560-0130-0010 > FLORAS L
Water Availability Subbasin: 5006000000000000
Time: 11:23 Date: 02/01/1996

-------------------------------------ISWRs------------------------------------
APP # : 0 0 0 0 0 RESULTANT
STATUS:
------------------------------------------------------------------------------

1 0.0 0.0 0.0 o.o 0.0 0.0 C
2 0.0 0.0 0.0 0.0 0.0 0.0 C
3 0.0 0.0 0.0 0.0 0.0 0.0 C
4 0.0 0.0 0.0 0.0 0.0 0.0 C
5 0.0 o.o 0.0 0.0 0.0 0.0 C
6 0.0 0.0 0.0 0.0 0.0 0.0 C
7 0.0 0.0 0.0 o.o 0.0 0.0 C
8 0.0 0.0 0.0 0.0 0.0 0.0 C
9 0.0 0.0 0.0 o.o 0.0 0.0 C

10 0.0 0.0 0.0 0.0 0.0 0.0 C
11 0.0 0.0 0.0 0.0 0.0 0.0 C
12 0.0 0.0 o.o o.o 0.0 0.0 C
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October 27, 1995

MCKENZIE CRANBERRIES INC.
92619 AIRPORT RD
SIXES, OR 97476

Oregon
WATER

RESOURCES

DEPARTMENT

REFERENCE: File(s) G-14187,R-80646,$-80645

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administra tive tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency's activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or usewater until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit

If you have questions about your application, write to us at 158 12h St. NE, Salem, OR 97310 or
call the Water Rights Information Group-Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

Sincerely,

Ms. Anita McLoud
Water Rights Specialist
Water Rights Division

Commerce Building
158 12h Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Application No. ~FO{tJ l(lo---'--=-----=-_,_..;;._ _
RECEIVED

OCT 20199S

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Construct- a Reservoir

etcamt)"KENZIECNEBR1ESINC0RP0TED(Pl<41< prw or ryp, • us, dark int)
Mailing Address: 92_6_1_9_A_i_r.:...po_r_t_Ro_a_d _

NATER RESOURCES DEPT.
SALEM, OREGON

Sixescii, Oregon
State

97476
Ziie

503/348-2217
Daytime Phone No.

I (We) make applicationfor a permit to construct 7 un-named reservoir and store------------
thefollowing describedwaters ofthe State ofOregon:

1. SOURCE OF WATERfor the proposed use: un-named stream and 4 wells
a tributary ofroF@std
Ifnot in channel ofa stream, state how it is to befilled: __s_e_e_s_uP....P_l_e_m_en_t_a_l_sh_e_e_t _

2. THEDAM: Themaximum heightofthe structure will be-------Jeet above stream bed
or ground surface at the centerline.
The dam will be (check one)earthfill,concrete,flashboard,other.
If "other" give description:SeeSupplementalsheet

Give the location, description, and dimensions ofthe outlet conduit:-----------
see supplemental sheet

NOTE: All dams across natural stream channelsmust beprovided with an owlet conduit, minimum
diameter of8",or be ofsuch capacity and location as to pass the normalflowofthe stream at any rime.

3. THE USE(s) ofthe impounded water will be: supplemental cranberry use--~~--------------

RECEIVED
SEP 2 $ 1995

ATER RESOURCES DEPT,
SALEM, OREGON
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63.7 acre-feet.
13.0 acres,
10 eet.

4. THE AMOUNT OF WATER robe stored is: ____:;_:_:_ _
The area submergedby the reservoir, whenfilled, will be
and the maximum depth ofwater will be __::_;__ __,

5. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam. see supplemental sheet

6. PROJECT SCHEDULE: (List month and year)
Proposeddare construction work will begin construction started
Proposeddate construction work will be completed October 1, 1995
Proposeddate water use will be completed October 1, 1998

NOTE: A mappreparedby a CenifiedWaterRighi Examiner (CWRE) and a complete legal descrip
ion of the subject property are required under ORS537.140 and OAR 690 as apart ofyour
application. The legal description may be copiedfromyour deed, title insurance policy, or landsales
contract.

7. a) In the event any deficiencies are notedinvolving the applicationmap enclosed herein, please retum
the mapwith instructionsfor correction to (check one):
__Applicant X CWRE Other (Identify inREMARKS section)

b) In the eventany deficiencies are noted involving the application.please remm the application with
instructionsfor correction to (check one):
__Applicant X CWRE Other (Identify inREMARKS section)



Application No. ~ ✓goi t./fo
Permit No.

SUPPLEMENTAL SHEET

APPLICATION FOR A PERMIT TO CONSTRUCT A

RECEIVED
OCT 2 0 1995

ATER RES
Our UEPT

REsERvet#M, OREGON ''

IN THE NAME OF MC KENZIE CRANBERRIES INCORPORATED

ITEM l

Reservoirs #1, 2, 3, and 4 will be located off-channel and will be
predominately excavated reservoirs with low berms around the perimeters.
They will be filled by pumping from the wells adjacent to each reservoir.
Reservoirs #5, 6, and 7 will be located in-channel and will be filled from an
un-named stream, a tributary of Floras Lake.

ITEM 2

The embankment height at reservoirs #1, 2, 3, and 4 will not exceed 6 feet.
No outlet conduits are planned at these reservoirs. The embankment height at
reservoirs #5, 6, and 7 will not exceed 9.9 feet. Valved conduits will be
installed under the center of these reservoirs (minimum size 8" diameter).

ITEM 4

Each reservoir will store a maximum of 9.1 acre feet. The areas submerged by
reservoirs #1, 2, 3, and 4 will be approximately 1.7 acres each. The areas
submerged by reservoirs #5, 6, and 7 will be approximately 3.0 acres each.

ITEM 5

Spillways for reservoirs #1, 2, 3, and 4 will be 12" diameter culvert pipes
placed 2 feet below the top of the berms. Spillways for reservoirs #5, 6 and
7 will be trapezoidal earthen spillways excavated in original ground around
the right abutments of the dams.

RECEIVED
SEP 26 1995

NATER RESUurCES DEPT.
SALEM, OREGON



8. Are all lands involved (including the proposed diversion sire, place of use, and accessfor conveying
the water) under your ownership? yes . ffnot, list in the REMARKS section below, _or on
an attached sheet, the names andmailing addresses ofthe legal owners ofallproperty involved in the
proposed development.

REMARKS: _

NOTE: Thepermit, when issued, isfor the beneficial use ofwaterwithout waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any Local
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in
keeping with the goals and acknowledgedplan. Your airy or countyplanning agency can advise you abom
the land-use plan in your area.

Signature of Co-Applicant, if any Date

RECEIVED
SEP 2 G i99S

ATER RESOU.-
SALEM. OR-GO+



-··----------------·--------------------------------·--------------·------·----··--·-·
FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant
I certify that I haveexamined the foregoing application, together with the accompanying informa

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

----------, 19__.

WITNESS my hand this day of _, 19__.

Water Resources Director

By: _

This instrument was first received in the office of the Water Resources Director at hf'r'...-
o«non.a. 26"S as. 6hlg, .»?s.. a.E

arucAroN No.fol·
A:APPFORM 9/89



I. tion No. ri-Soi{~ RfCf IVitn
A4pphcat ocr 20 1995

Lana use tonal,esgmitRgyaroeteetrc Licenses, watwrussue- -.
Addition to Classified Uses SALEM,OREGON

This Information Is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. The Water Resources Department will use this and other Information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF waler Is to be
diverted, conveyed, and/or used only on federal lands.

Applicant's Name: MC KENZIE CRANBERRIES INCORPORATED
Address: 92619 Airoort .Road
City: SixesSiaieQR z: 977 ayPRone: 531348-2217

Please provide Information as requested below for all tax lots on or through which water wlll be
diverted or used. (Attach extra sheets as necessary.) Applicants for munlclpal use. or
irrigation uses within lrriga/lon districts, may substitute ex/sling andproposed service area
boundaries for the tax lot information requested below. ·

Tax Loi or local Plan Dost nallon/Zonlng
Chock All Thal A

Walor Wator
Convovod Uso

• • I

Please fist all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. Lurry[County
The following sec/ion mus[be completed by a planning official from each county and city listed
unless your project will be located entirely within cl/y limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

or Local Government Use Only
Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Waler Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of receipt as shown
below. II the form Is not completed within 60 days, the Department may take action lo approve
the water use.

a) Check the appropriate box belowandprovide requested Jnforma/ion.

d,and u:;es to be servedby proposed water uses (including proposed construction)l,,Godoutright or are not'regulated by your comprehenstv plan. Cito applicable
ordinance sectlon(s): Sc-c.. 3 of, L .. Go to section b) on reverse side.

D Land uses lo be servedby proposed waler uses (Including proposed construction)
involve discretionary land use approvals as listed in the table below. Nole; Please
attach documentatlon of applicable foes/ land use approvals which have already
been obtained. (Record of Action plus any accompanying findings Is sufficient.)

Typo ol Please chock tho box that applios:
Land Use Approvals Needed Cito Most Significant,

(o.g.: plan amendmonts, rozones, Applicabla Plan Policies & Already Already Being Pursued
c:ondilional use oermils. olc.l Ordinanco Soclion Relerencos Obtainod Doniod Satisfactorily

________.,,___,....,......--,~-:-,-:,-..,...,...,~......-:-....,....-,-r,----ir"C"T"-----:,----------··· (Ol'C,I ..... -
Receipt tor Request for Land Use Informatlon

WAD Applicant Name: _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD application IF the local government can not provide the above
roquesled land use Information while the applicant walls.

City or County:

Staff Contact: Phone: _

Signature: Dale of Information Request:----



2

(For Local Use Continued)

b) Please provide printed name I!.!J!!.wri//en signature.
Name: DA • Sao)
Title: :::L

Signature: }')( ,b /-
Date: /J /$.;)..

Phone: au:i- ?cl 11

Localgovernments are Invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheet. For
addillonal Information call Roberta Jorlner or Rick Bastasch at 378-3671.

4t,J OU.i7<'/(;Lfe 4£~ /,./ 4FD -ZOtJ<

Addlllonal Comments:
- IR1<1t;Jkr]o ,J Fol?: CR/W'i?€RR,FE

NO93O 'W3TS
'I330 S30¥00S3 83LYN

$66I 9 Z 43$

03Al3)3H

Oregon Water Resources Depar1ment
2850 Porland Rd. NE
Salem, OR 97310

•'378-3671 '

Version: 8127190



Application No. -8G( RECEIVED
Permit No. ocr 2 0 1995

· NATER RESOurs DEPT.
Ne certify that the information I have provided in this application is a truAh@'curateN
representation of the proposed water use and Is true and correct to the best of my I I
knowledge.

Name

Name

Name

Title

Title

Title

Date

Date

Date

Date



A lication No. a,,to•a Ucsc, ,,. of l'fofC< Use ,..,

F'!hi. a.No ••.a.asaesepses peg eepeep,egerecereeere@peg@pgr esp pegpee£epeg Ezer Ee.
~~~,~-"11111-o:ft~,is sl'IOOl l>Clorn l>ringing U10 31131::hod land USO form to your foc:al planntng offlCO. It will holp 10<:.ll pla,
olficos com 1010 our land uso informalion formquidd •

Note to Local Planning Officials: Plo3.SO !niti.il this chooL Do not GOparalo !I from I
noedod. please mako a separate co for our rocords.

OCT 201995
NATER RESUUrE> -r I.

SALEM, OREGON.,.503/348-2217
Sixes, 0reaon 97476

MC KENZIE CRANBERRIES INCORPORATED
92619 Airport Road

Phone:

picanttamo:
Addro:;:;:

Please lndicale wha1 you will use the wa19r foe. ctl8d< all boxes th:at apply
811d fi!I In lho blanks wiU1 koy characliirisl~of the projoct .

rvi · cranberries~ Irrigation (crop type, golf course, ursory or groonhouso): ·_· _· _

0 Uvestocl< (typo of livestock,' foed !ot. slaughterhouse):

□
D

:i

i □!

:«

Residential ( units, single or multi-family,:: lots if pa.s1JUon or subdivislon): _. .

Commercdal (i.e., retail, office; restaurant, gas station, hotol, servico, etc.): _
:?:

Industrial (i.o., fadory, pulpmill, rosaarch and dovolopmont, processing, otc.).

D Institutional [i.o., ochool, library, oto.):

D Mining (aggregate, metal, open piL.placer, etc.): _

D Hecrcation (parl<, campsite, p<?nd, etc.), _

D Fish and Wildlife (pond, hatchery, etc.), _

D Hydropowor (dam, rosorvoir, powor gonorating or transmitting facifitles): _

0 Other (Namo and list key charactoristics):
'. ·-----------------------

RECEIVED
SEP 2 61995

ER RESour-t» EP1,
SALEM, OREGON

Vorsion: 8/30/90
Water Resources Ocpartmont. 3850 Portland Rd. NE, Salem, OR 97310
Phone· 370-3671

Indicate souroes for the propose<l waler use Indicate tho estimated quantity of wator
bolow: the use will reauiro.

:

] sudace Water 4.38 Cubic fool per second.
Namo sources·

un-named stream 1966 Gallons por mlnuto. NP. .
63.7 Aero-Foe!

· 0 Reservoir or pond

0 Ground Wator



Application No. 8o6
Permit No.

EXHIBIT "A"

REEP'FD
OCT 201995

NATER RE>vu EPT.
SALEM, OREGON'

OTE 91-O547

PARCEL 1:

The West half of the Southeast quarter, Section 29, Township
31 South, Range 15 West, Willamette Meridian, Curry County,
Oregon.

PARCEL 2:

Northwest quarter of the Northeast quarter , Section 32,
Township 31 South, Range 15 West, Willamette Meridian, Curry
County, Oregon. ALSO: A parcel of land beginning at the
Southwest corner of the Southeast quarter of the Northeast
quarter of Section 32, Township 31 South, Range 15 West,
Willamette Meridian; thence North 1452.0 feet; thence East
600.0 feet; thence South 1452.0 feet to the Airport Road;
thence West 600.0 feet to the Point of Beginning.

EXCEPTING THEREFROM that parcel sold to Robert J. Crossman,
et ux, by Deed recorded January 9, 1961 in Volume 60, Page
429, Curry County Deed Records.

RECEIVED
SEP 2 61995

NATERRs
SALEM, Okr:.GON

-• I.



RECEIV"
OCT 201995

PARCEL II: NATER RESUUrCE EPI.
SALEM, OREGON

The West half of the West half of the Southwest quarter of
Section 28; and the East half of the southeast quarter of

· Section 29, all in Township 31 South, Range 15 West,
Willamette Meridian, curry county, Oregon.

2-4 31-15 TL 3800 UID 56559

PARCEL III:

The East half of the Northeast quarter of Section 32, Township
31 South, Range 15 West, Willamette Meridian, curry County,
Oregon. EXCEPT that portion conveyed by Deeds recorded in
Volume 49, Pages 35 and 513, Curry County Deed Records.

2-4 31-15-32 TL 100 UID 170035

RECS#VD
SEP 2 61995

NATER RE!::iulirh.... .., -~•·1.
SALEM. OREGON



INVOICE# _158 12TH ST. N.E.
SALEM, OR 97310-0210
378-8455/378-3130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

129601RECEIPT »

d ,,
( j 1.,1__ L -1 'APPuCArTiOM /

RECEIVED FROM: ' .. PERMITBY:

I J.• TRANSFER

CASH□
CHECK:#

D
OTHER: (IDENTIFY)

□ TOTAL REC'D ! 5 ,

[01-00-0 WRD MISC CASH ACCT
842010 ADJUDICATIONS

831.087 PUBLICATIONS I MAPS

830.650 PARKING FEES Nome Imotllh

(IDENTIFY)

\

[s ]voungn3
CASH ACCT,

1
COS1 CENTERA.00UC1CASS

[03-00-0 WRD OPERATING ACCT

I REDUCTION OF EXPENSE

MISCELLANEOUS
840.001 COPY FEES

850.200 RESEARCH FEES
880.109 MISC REVENUE: (IDENTIFY) I'
520.000 OTHER(P-6) (IDENTIFY)

l'
WATER RIGHTS: I

842.001 SURFACEWATER j
842.003 GROUNDWATER

842.005 TRANSFER

YIELL CONSTRUCTION
842.022 WELLORILL CONSTRUCTOR

LANOOWNER"S PERMIT

EXAM FEE

s )
s
$

EXAM FEE

s

842.002
842.004

842-006

842.023
842024

RECORD FEE

siU
s
$

LICENSE FEE

s
$

___ OTHER (IDENTIFY) _

06-00-0 WELL CONST. START FEE
842.013 WELL CONST START FEE 1-$-----l

MONITORINGWELLS
OTHER (IDENTIFY)

I 45-00-0 LOTTERY PROCEEDS
884 000 LOTTERY PROCEEDS s

107-00-0 HYDRO ACTIVITY LIC NUMBER
842.011 POWER LICENSE FEE (FWIWRO) ¢ I842.115 HYDRO LICENSE FEE (FWJWRD)

___HYDROAPPLICATION [s

RECEIPT 129601 DATED:. ___. BY:.;..·-----'----
Distribution-White Copy-Customer, Yellow Copy-Fl«cal, Blue Copy-Filo, Butt Copy·Fiscal



Application R-80646

PFO CHECKLIST
hpplication #:

Basin:_________ WAB: _
Township Range Section l/4 1/4

/Al. Public Interest Screen Criteria

Is the file complete by the Completeness Checklist?

Fees or other shortcomings (items needed before a permit and/or FO can be issued)

Check file for indicators that the process should not continue until a later date (ie - protest, lett.er to file indicating hold, or
other)

A groundwater review has been evaluat):d for substantial interference with surf-ace water (convert old gw conditions to the 7
series and add to the PFO, if necessary)
..:_a. Is second groundwater review necessary? (objection)
_. L HB 1033 review complete?

Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.

.r:l.._6.

I.,
-i 8.

ye9.
le1o.·n
1
N.

Rate _ Duty _ Irrigation Season. _

Period of Allowed~ 1\./1\t: \ r-- 9:--f-.J.. :) b
Is use from a B.O.R. project and if so, is a signed contract in the file?

Is the Proposed Use located in or above a ScenicWaterway?

Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)

Is rhc use8limired by the Basin Program?

If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD)
1\.e-.1 .U..~·• ....._ A01'L-

Water Avaih~"61fity Data bas been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

~JA14. Division 33 bas been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
June 3, 1994)

V+5. Have conflicts been identified, verified and/or addressed?

/I6. Is the use Small ~O.lc&, ~9.~um (>~ or < l.5cfJ, > 9.2 or < IOO~r Large {al.5 c&, 2!.100 AF)? _

✓17. Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO

Lis. Fill out Accuracy Checklist

/ 19. Spell Check

/o.
/.
I
3°
23.

Documents used in determination are attached and highlighted

Fill out PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other property owners.
..t:!_a. Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes)

Finn! PFO report hard copy check (format, margins, etc.)

Final PFO has been saved to m:\t\p(o\donc\weekN\applicntion II

Name: ----~---:;!!,::':::..:::c..:......:---==---'---------Date: \O I 10 /0o..L BW



Doy/llN P/,on, No.
503/348-2217

Zip
97476Oregon

c7,Sixes

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Perm it to Construct: a eservoir

Now»'
Applicant(s) MC_K_EN_Z_I_E _c_RA_N..,,,B,.,..ER_R_I...,..ES_I_NC_O_RP_o.,...RA..,..T.,..,E,,..D ..,.....--"-+H

(Pleostprinl or type • us< d<Jrk in.I:/
MailingAddress:"7@l9rort"oat

. moo»o.0o/

•

I (We) make applicationfor apermit to construct_7_u;_n_-_n_am_e_d _
thefollowing describedwaters ofthe State ofOregon:

1. SOURCE OF WATERfor the proposed use: un-named stream and 4 we·
a tributaryofflorastad

2. THEDAM: The maximumheightofthe structure willbe _
orgroundsurface at the centerline.
The dam will be (check one)earthfill,concrete,flashboard,other.
If "other" give description: see supp1emental sheet

•
If,wt in channelofa stream, state how it is to befilled: see supplemental

Give the location, description, and dimensions ofthe outlet conduit: ~~-------
see supplemental sheet

NOTE: Alldams across natural stream channels must beprovidedwith an outlet conduit, minimum
diameter of8",or be ofsuch capaciryand location as to pass the normalflowofthe stream at any time.

3. THE USE(s) ofthe impounded waterwit be:supplementalcranberryuse

• RECEIVED
SEP 26 199$

NATER RESOURCES DEPT.
SALEM, OREGON



DoytllNI Pho,,, No.
503/348-2217

Zip
97476

5iae
Oregon

City
Sixes

RECEIVED~~p, OCT 2 0 1995
/ /

1
,r NA ER RESUUrlt;£S DEP.T•

State of Oregon SALEM, OREGON
WATER RESOURCES DEPARTMENT

Application for a Permit to Construct= a eservoir

Now»
Applicant(s) M_C _K_EN_Z_I_E _C_RA_N_B_E_RR_I_ES_I_NC_0_R_P0_RA_T_E_D ,.__._~H

(Please print or typ, • ,uc dork ink)

MailingAddress:?cl?iror"oat

• Application No. ~b0{1) cfI,,:;__...:...; :c....c.. -=...!....:::._ _

•

I (We) make applicationfor a permit to construct_'Unnamedreservoir and store
thefollowing describedwaters ofthe Stale ofOregon:

•
I. SOURCEOFWATERfortheproposeduse: un-named stream and 4 wells

a triburaryof F_lo:...r..;.a_s_L:...a_k..:..e _
Ifnot in channel ofa sream, state how it is to befilled:SeeSupplementalsheet

2. THEDAM: The maximum height ofthe structure will befeet above stream bed
or ground surfaceat the centerline.
The dam will be (check one)earhfill,concrete,flashboard,other.
If "other" give description:SeeSupplementalshee

Give the location, description, and dimensions ofthe outlet conduit: _
see supplemental sheet

NOTE: All dams across natural stream channels must beprovided with an outlet conduit, minimum
diameter of8",or be ofsuch capacity and location as to pass the normalflowofthestream at any time.

3. THE USE(s) ofthe impounded water will be:supplementalcranberry"we

• RECEIVED
SEP 2 619%

NATER RESOUR<.;ES DEP.:t.
SALEM, OREGON



-
162t 13.7..

3 )3
63.7 acre-feet.

13.0 acres,
10 eec.

4. THE AMOUNT OF WATER to be stored is: _
The area submergedby the reservoir, whenfilled, will be
and themaximumdepth ofwater will bet

5. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam. see supplemental sheet

•

• 6. PROJECT SCHEDULE: (Lise month andyear)
Proposed dace construction work will begin construction started
Proposed dace construction workwill be completed October 1, 1995
Proposed dare water use will be completed Qctober 1, 1998

NOTE: A mapprepared by a Certified Water Right Examiner (CWRE) and a complete legaldescrip
tion ofthe subjectproperty are required under ORS 537.140 and OAR 690 as apart ofyour
application. The legaldescription may be copiedfrom your deed, title insurancepolicy, or land sales
contract.

7. a) In the event any deficiencies are noted involving the applicationmap enclosed lzereill, please return
themap with instructionsfor correction to (checkone):
Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application please return the application with
instructionsfor correction to (checkone):
Applicant X CWRE Other (Identify in REMARKS section)

•



•

•

8. Are ell lands involved (including the proposed diversion sire, place ofuse, andaccessfor conveying
the water) under your ownership? tifJ;, . Ifnor, list in the REMARKS section below, or on
an attached sheer, the names and mailing esses of rhe legal owners ofallproperty involved in the
proposed development.

REMARKS: -------------------------------

NOTE: Thepermit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associatedwith this water use must be in compliance with statewide land-use goals and any local
acknowledged land-useplan. It is possible the land useyou propose may not be allowed if it is not in
keeping with the goals and acknowledgedplan. Your city or countyplanning agency can advise you about
the land-useplan in your area.

•

Signature ofCo-Applicant, ifany

RECEIVED
sEP 2 ¢ 1995



•

•

•

------------------·----·-·-----•----------------------------------------------------·---·----------··------------------·---
FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant
I certify that I have examined the foregoing application, together with the accompanying informa

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

---------- , 19·

WITNESS my hand this day of, l'

Water ResourcesDirector

By: _

This instrument was first received in the office of the Water Resources·Directer at· ~Y'A
one.so. $6i so«. Gehl, .h.. a.Ek

, • ++

ArtucxToN No._ff0o(·
A:APPFORM 9/89



-

•
OREGONWATERRESOURCES DEPARTMENT

ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 517

SOUTHCOASTBASINPROGRAM

Classifications

690-517-001

(1) Groundwater resources in sections or theportions ofScions 13, 14, 22, 23, 26,27,32,
33 and 34 ofTownship 23 South,Range 13west; 2,3, 4,9, 10, 1I, 14, 15, 16, 17, 20, 21, 22,
27, 28, 29, 31, 32, 33 and 34 ofTownship 24 South, Rangc 13 West; and 3, 4,5 and 6 of
Township25 South,Range 13West, bounded on thenorth byTamilcCrck, on thcwestby the
Pacific Ocean, on the south byCoos Bay and-on thecastbyHighway 101arehexcby classified for
single or group domestic, livestock, irrigationof lawns and noncommercial gardens notcxcceding
onc-halfacrein·area and any single industrialorcommercialuse notexceeding5,000gallonsper
day.

(2) The waters ofthe following lakes are classified onlyfordomestic, livestock,municipal,
irrigationof lawns andnoncommacialgarocns notcxccodingono-halfaae in areaand in-lakeuse
forrecreation, fish life andwildlife. TheDirectoroftheWala"ResourcesDepartmentmayplace
specific limits on municipalappropriations from thelakesorrquire outdctcontrolstructures to
protectrecreation, fish life and wildlife uscS:

(a) BradleyLakc qo

» a. a«o
(c) Garrison Lake oo

(3) Allother natural lakesare classified only for domestic and livestock uses, irrigationoflawns
and noncommercial gardens notcxcccding onc-halfacre in areaand in-lake use forrecreation, fish
life and wildlife.

(4) Waters of the following streams and all tributariesareclassified only fordomestic and
livestock uses, inigation of lawns and noncommercialgardens not exceeding on(',-halfaa:e in area,
firecontroland instrcamuse forrecreation, fish life andwildlife. · ·

Y(a) GlennCrck (tributary to the EastForkMillicoma River) o7o"2

/(b) Brush Crcck 2so

Vs) Te waterS of the Middle Fork of theCoquille River and tributaries upstream from the
confluence with HolmesCreek areclassified only for domestic, livestock and irrigation oflawns
and noncommercial gardens notexceeding on(',-half acre in area and instreamuse forrecreation,
fish life and wildlife during the period from-July l to September 30 ofevczyyear. Water stored
between October l and June 30 may be used at any time for purposes specified in section (8). f/,!f:J J't·;o

./(6) The waterS of the WestForkMillicoma River and tributaries above Stall Palls are classified
formunicipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
•exceeding one-halfacre in area and instrcamuse forrecreation, fish life and wildlife. a 7e,, :r1<- -k 170/~I~

AdoptedMay 22, 1964. AmendedMay 20, 1977; January 12, 1979; April 1, 1980; May 8, 1981 and
September 25, 1984.



v
• ·too to[

(7) The waters ofPony Creek above lower Pony Crcck Dam and Fcry and Geiger Creeks
above theFeary Crcck -Gig Crcck confluence arc classified formunicipal use.

(8) All other surface and ground water resources are bcccby classified fordomestic, livestock,
municipal. industrial, fire control, irrigation, agricultural use, mining, power development,
recreation, wildlife and fish life uses.

(9) Applications for the use ofwaterfor any purposes contrary to classifications specifi cd inthe
basin program shall notbe accepted or granted exceptas provided by law. TheDirector shall
notify theBoard and other interested individuals oragencies of the intent to accept an application
for use in conflictwith the adopted program in accordanoe with ORS 536.380 if the proposed use
will nothavea significant impact on any other wateruse asprovided in soctions (1) through (8) of
0AR 690-517-001 and in 690-517-002 through 690-517-003.

(10) Theplanning, construction and operation of any structures orworks for theutilization of
water in accordance with theaforementioned classifications are to conform with the applicable
provisions ofORS 536.310, including but not restricted to the rocommcn dation of the multiplc
purposc conccpt.

/<K. Reservations

690-517-002

Water in the amounts specifi ed is reserved in the following streamsformunicipal use:

V(1) Chetco River - three cfs, downstream from theconfluence with theNorth ForkChctco River

·(2) ' WinchuckRiver - onccfs, downstream from theconfluence with BearCrck

Minimum Perennial Streamflows

690-517-003

(1) For thepurpose ofmaintaining a minimumperennial streamfl ow sufficientto support
aquatic life, no appropriations ofwater cx.cept for domesticor livestock uses and irrigation of
noncommercial gardens not cxcc,ed.ing ono-half aae in area shall be allowed for thewaters ofthe
streamsand tributaries listed in Table 1 when flows are below the specified levels.

(2) TeWater Policy ReviewBoard requests theopportunity to review applications for an
allowed beneficial use thathas traditionally been identified as nonconsornptive or takc-and-put,
such as fish hatcheries, hydroelectric-facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or thepublic interest
TheWater Policy Review Board intends to continue to protect, in its entirety, thatportion of the
streamsystem on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect thatobjective as far as possibleunder the law. TheBoard
solicits the advice or complaints of any party who is aware that theobjectives are not being met.

(3) Minimum flows established in theWater Resource Program foI11he South Coast Basin dated
May 22, 1964 (Table3), shall remain in full force and effect except as follows:

(a) Theminimum perennial streamflow for the Elk River above U.S. Highway 10I
crossing (45 cfs) is rescinded.

2

,1
I
I.

•

•



•

•

•

•

ti tion No. -o.{G REEN5l\pp ica. . i' 00T 20 1995
Land use tonal,ermit2, aroetectrtc Licenses, wawrJssue. 

Addition to Classified Uses SALEM,OREGON

This Informal/on is needed to dstsrmlns compatibility with local comprehensive plans as
required by ORS 197.180. The Water Resources Department will use this and other Information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water Is to be
diverted, conveyed, and/or used only on federal lands.

Applicant's Name: MC KENZIE CRANBERRIES INCORPORATED
Address: 92619 Airport .Road
City: Sixes State:QR_ Zip: 97476 Day Phone: 503/348-2217

Please provide Information as requestedbelow for sll tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use,or
irrigation uses within Irrigation districts, maysubs/1/uts ax/sling andproposed service area
boundaries for the tax lot Information requested below. ·

ChockAll That Apply
Tax Loi or Local Plan DoslgnatlonZonlng Wator Waler Watot

I.D.• h Io.a. Rural Resldonllal/RR•S) Diverted Convovod Uso
T31S.R15WlS2 / TL3 0 (r) pARucun2 X

C • ' I "-'? } 'H y4N» X X
' . ' s (AD) K
' _S r) X K,... - -

Please list all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. Curry County
Ths following sectfon must be completed by a planning offlclal from each county and city listed
unless yourproject w/1/ be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officials are to complete the remainder or this form. If this lorm can
not be completed while the appllcant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310)within 60 days of the date of receipt as shown
below. II the form Is not completed within 60 days, the Department may take acllon to approve
the water use.

a) Check the appropriate box below andprovide requested Information.

d,and u:.;es to be servedby proposed water uses (Including proposed construction)it;,~I/owed outright or are not regulated by your comprehensiveplan. Cite applicable
ordinance sec//on(s): $c;--c, 3 ObI . Go to section b) on reverse side.

D Land uses to be served by proposedwater uses (Including proposedconstruction)
involve discretionary land use approvals as fisted In the table below. /:!J2.tJ:.;, Please
attach documentatlon of eppllcable local land use approvals Which have already
been obtained. (Record ofAction plus any accompanying findings fs sufffclent.)

Typo ol Pleaso chock tho box that applios:
Land Uso Approvals NGDded Cho Most Slgnlllcanl,

(0.g.: plan amendments, rozones, Appficabte Plan Poficlos & Already A·sy Being Pursued
oonditionat use permlls, otc.\ Ordinanco Soclion Roloronces Oblainod Donlo Satislactorily

..,c.....I..r........-; (00)__..
Receipt for Request for Land Use information .

WAD Applicant Name: _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WAD application IF the local government can not provide the above
requested land use Information while the applicant waits.

City or County:

Staff Contact: Phone: ~

Signature: Date of Information Request



Localgovernments are Invited lo express special land use concernsor make recommendations
to the Department regarding this proposed use ofwater below, or on a separate sheet. For
addl/fonal Informal/on call Rober/a Jortner or RickBastasch at 378-3671.

•

•

•

•

Version: 8/27/90

Date:
Phone:

NO93O 'W3TVS
'I330 $30¥00S38 83LYN

$66 9 Z 43$

031\13)33

4r,/ OU.TR I'°4C 4 S:<;'. I,_,, 4fV ZQrJt

Addlllonal Comments:
- fRRLGMZo tJ Fk& Cf<A.,J'i}l;'RR,g

(For Local Use Continued)

b) Please provide printedname iUl!lwrillen ~ignature.
Name: DA •Sa.)
Tltfe: :::L

Signature: JS, ►b /

Oregon Water Resources Depanment
2850 Poland Rd. NE
Salem, OR 97310

·'378. 3671 .



•
SUPPLEMENTAL SHEET

APPLICATION FOR A PERMIT TO CONSTRUCT A

IN THE NAME OF MC KENZIE CRANBERRIES INCORPORATED

Application No. &o
p ' Nermrt Io.

ITEM 1

Reservoirs #1, 2, 3, and 4 will be located off-channel and will be
predominately excavated reservoirs with low berms around the perimeters.
They will be filled by pumping from the wells adjacent to each reservoir.
Reservoirs #5, 6, and 7 will be located in-channel and will be filled from an
un-named stream, a tributary of Floras Lake.

ITEM 2

The embankment height at rese:r;voirs #cl, 2, 3, and 4 will not exceed 6 feet.
No outlet conduits are planned at these reservoirs. The embankment height at
reservoirs #5, 6, and 7 will not exceed 9.9 feet. Valved conduits will be
installed under the center of these reservoirs (minimum size 8" diameter).

ITEM 4

Each reservoir will store a maximum of 9.1 acre feet. The areas submerged by
reservoirs #1, 2, 3, and 4 will be approximately 1.7 acres each. The areas
submerged by reservoirs #5, 6, and 7 will be approximately 3.0 acres each.

• ITEM 5

Spillways for reservoirs #1, 2, 3, and 4 will be 12" diameter culvert pipes
placed 2 feet below the top of the berms. Spillways for reservoirs #5, 6 and
7 will be trapezoidal earthen spillways excavated in original ground around
the right abutments of the dams.

•
RECEIVED
SEP 2 61995

NATER RESOUrCES DEPT,
SALEM, OREGON'



Basin:

. . 1K <,;tt.E<,;IUJSf
Appliaioa :_ of<volSubbasin
y WAB:_ 220,o. POU-WAB SCO&go

TownshipRange Soccion 1/4 1/4 _

~ Itemshave been verified on CompletenessChecklist. '

~ Oicck. file for indicator:s drat the process should aot ooatinuc uatil a later date (le - protest, items {other dun oath) mming•
from the oomplctcacss chc:ck, letter to file indic:u:ing hold, or other)

~- A groundwater review has been CV2luatcd for substantial interference with surfu:cw:ltcr (ooavcrt old gw ooadicio.ns to the 7
eries and add to the PFO, if necessary)
-.-a. Is thewell located in a groundwater limited an:2?
_b. A B C

10 '4. Is the Proposed Use located in or above a SocaicWaterway?

7os. Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)

c.---r Is tb.c~r lim.itcd by the Basin Program:OK(s)

07. 1 tb.c source withdrawn or limited? - State Engineer , Legislative (ORS 538), etc.

<. BusiMaps {metal cabinet) have been cbcck.cd and River Mile ___, h2S been identified

5. warAvailabilityDau bas been verified (so% < July 17, 1992/80%.($0orae) > July 17, 1992)

Season. _Duey: _

Period ofAllowed Use·-----.Priority Date(s) C>cJ., .2D,, /'J t;.J""

Is use from a B.O.R. project and if so, is a signed contract in the file?. _

4. Division 33 (Ahv Bonn > July 17, 1992 & Blw Bonn > April 18, 1994 orJune 3, 1994) _

v;S. Plat cards have been chcck.cd and a oopy of the map is attached showing the c.onflict with---------
--17. Land use approv:u @ needs approval county notified

/19. conditions? (BOR. GW, etc.) _

~O. Watcrmaster District ff: / 2
21. Regional Office (NWR. NCR, ER, SCR, o@

/2. IR has been saved to m:\t\ir\scnt\app # from m:\t\ir\work\app #

210. Rate
u. ue.2ha,

---------------1•



Page 1 of Water Availability Tables

WATER AVAILABILITY TABLE

Total Pages: 1

Basin: SOUTH COAST Exceedance Level: SO.
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996•Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

-------------------------------------------------------------------------------1 5000000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 5006000000000000 YES YES YES YES) NO NO NO NO NO NO YES YES YES-

STREAM NAMES
Basin: SOUTH COAST
Water Availability Subbasin: 5006000000000000 (and Nested Subbasins)
Time: 11:23 Date: 02/01/1996

WAB # Stream Name Tributary to
-------------------------------------------------------------------------------
5000000000000000 NEW R
5006000000000000 UNN STR 17-1560-0130-0010

PACIFIC OCEAN
FLORAS L

Date: 02/01/1996
Water Net Water

Available? Available
Stream Name

LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 5006000000000000
Basin: SOUTH COAST
Exceedance Level: 50
Time: 11:23

Limiting
Subbasin

Month

?
4
5
6
7
8
9

10
11
12

Ster

5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010
5006000000000000 UNN STR 17-1560-0130-0010

YES
YES
YES
YES
NO
NO
NO
NO
NO
NO

YES
YES
YES

1.4
1.4
1. 3
0.4
-0.6
-0.8
-0.2
-0.2
-1.1
-0.9
0.2
1.3

355.0

•



Page 1 of Details of the Water Availability Calculations Total Pages: 2

•Net
Water

Available

Date: 02/01/1996
Net Min. CU + Stor Net Min. Instream

Flow After Flow Water
1/1/93 1/1/93 Now Rights

CO+ Stor
Prior to
1/1/93

DETAILED REPORT ON WATER AVAILABILITY
Basin: SOOTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Exceedance Level: SO
Time: 11:23

Month Natural
Stream
Flow

-------------------------------------------------------------------------------
1 623.00 1.00 622.00 10.30 612.00 0.00 612. 00
2 725.00 2.00 723.00 11.90 711.00 0.00 711.00
3 642.00 0.00 642.00 10.20 632.00 0.00 632.00
4 356.00 1.00 355.00 5.35 350.00 0.00 350.00
5 118.00 3.00 115.00 4.39 111.00 0.00 111.00
6 99.00 8.90 90.10 4.97 85.10 0.00 85.10
7 56.90 13.70 43.20 5.32 37.90 0.00 37.90
8 34.90 11. 20 23.70 4.19 19.50 0.00 19.50
9 21.30 4.80 16.50 4.41 12.10 0.00 12.10

10 32.20 0.70 31. so 3.17 28.30 0.00 28.30
11 308.00 1.00 307.00 4.20 303.00 0.00 303.00
12 660.00 1.00 659.00 10.10 649.00 0.00 649.00

Stor 220000 2890 217000 4700 213000 0 213000

DETAILED REPORT OF ISWRs
Basin: SOOTH COAST
Stream: NEW R > PACIFIC OCEAN
Water Availability Subbasin: 5000000000000000
Time: 11:23 Date: 02/01/1996

-------------------------------------ISWRs------------------------------------
APP # : 0 0 0 0 0 RESULTANT •
STATUS:
----------------------------------------------------------------------------

1 0.0 0.0 0.0 0.0 0.0 0.0 C
2 0.0 0.0 0.0 0.0 0.0 0.0 C
3 0.0 0.0 0.0 0.0 0.0 0.0 C
4 0.0 0.0 0.0 0.0 0.0 0.0 C
5 0.0 0.0 0.0 0.0 0.0 0.0 C
6 0.0 0.0 0.0 0.0 0.0 0.0 C
7 0.0 0.0 0.0 0.0 0.0 0.0 C
8 0.0 0.0 0.0 0.0 0.0 0.0 C
9 0.0 0.0 0.0 0.0 0.0 0.0 C

10 0.0 0.0 0.0 0.0 0.0 0.0 C
11 0.0 0.0 0.0 0.0 0.0 0.0 C
12 0.0 0.0 0.0 0.0 0.0 0.0 C

•



• October 27, 1995

MCKENZIE CRANBERRIES INC
92619 AIRPORT RD
SIXES, OR 97476

Oregon
WATER

RESOURCES

DEPARTMENT

•

•

REFERENCE: File(s) G-14187,R-80646,S-80645

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed byApril 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency's activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The fling of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group-Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

Sincerely,

Ms. AnitaMcLoud
Water Rights Specialist
Water Rights Division

Commerce Building
158 12h Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Application No. p-8oG( RECEIVED
Permit No. 0cr 20199s

· NATER RESOurCES DEPT
Ne certify that the Information I have provided In this application is a tru~~M~C~N • •
representation of the proposed water use and Is true and correct to the best of my
knowledge.

Name

Name

Name

Title

Title

Date

Date

Date

•

•



.
COMPLETENESS DETERMINATION CHECKLIST

8/16/95

Application # Review Date Reviewer..

-Alu /00r9 ( ,,(V
L

A checkmark ( Indicates that the item is Incomplete or defect!ve.
1. Examination fees (and recording fees, if for PFO/FO}.
2. Name and address of the applicant. and title if applicable.
3. Source ofwater.
4. Use of water.
5. Amount of water.
6. Description of delivery system.
7. A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.
8. Name(s} and address(es} of the owners of any lands involved, but not owned by

the applicant
9. Proposed dates of beginning and completion of construction, and complete

application ofwater.
10. lf for municipal use, the present population to be served and expected future

water requirements.
11. If for mining use, the type of mines and methods of supplying & utilizing the

water.
12. If for a reservoir:-- a. The height of the dam.

b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.}.
f. A description of the outlet conduit.
g. A description of the spillway.

13. If for groundwater, the horizontal distance from the well to the nearest surface--
water source (if within one mile}, and the difference in land surface elevation
between them.

14. If the application was made under HB 2107:--
a. Name and address ofeach adjacent property owner and verification that

each owner has been mailed a copy of the completed notice. •
b. A description of the proposed water used and related project, the

condition it will address, and the benefits that are expected to result from
the project.

c. The number ofreservoirs per application is appropriate as per OAR 690
11-049 (3)(b)

15. An oath that the application information is true and correct.--
16. The signature of the applicant(s}.

__ 17. A satisfactory map of the proposed POD & POU.
18. A Land Use Information Form or receipt.
19. A ·legal description of the property where water will be used.--•

•

•



Nole lo Loe.ii Pl3nnlng Olf!clals: Ploaso Initial this 6hooL Do not coparato it from II

Application No~o&?1f. IJcscoipM" of \'/afC, u,: ,. . ' --
p J..:.1~Wll'll . • · rt1i:: :;hoot will flt'Ovido kx:31 planning :;1;:ilf wilh a-basicdo:;c:ripli<;>n o! your pr~sod W.J.lcr us,

llt>1L"1~-!ll!', OU I us :;I\OOI uolo,.i blinging tho all.:ichod l.llld u:;o form to your localplanning olflCO. II WIii hotp focal pl
ol!ico:; com lolo our !;ind u:;o information form uidd .

Appr1Cant Namo: MC KENZIE CRANBERRIES INCORPORATED
Addroz92619AjrportRggg.,

Sj xes, Oregon 97476
Phono: 503/348-2217

OCT 20199S
NATER RESOur-t> -r I

SALEM, OREGON...
Pklaso lndicalewhat youwill uso tho water for. Chod<all boxos U~ apply

O!ld fill In tho blankswith key characierislics or tho p<ojed ·. - .

t

rvi cranberriesLl5.J Irrigation (crop type, golf course·, nursery°' groonhouse): .._ _

0 Uvostocl< (typo of tivostod<, foodlot. slaughtorhouso):

0 RecidentiaJ (II units, single ormulli-famity, II lots If partition or subdMsion): _

0 CommcrcjaJ (i.o., retail, offico, rostaurant. gas stalion, hotel, sorvioe: ok:.): _
·:,:... ~ . . ' .. :

[] tdustial (io., (atory, putmilt,raarh and dovolcpmant, proosslog. otc.):------1•
[l tstituiona! (i.a., school, tbarj,otc.):
0 Mining (aggrogalo, metal, opon·ptt.°plaoer, etc.): _

0 Hecrealion (park. campsite, pond, etc.), --'---------...,..--
0 Fish and Wildlife (pond, hatchery, otc.}, _

0 Hydropower (dam, reservoir, poy,,ergenerating or transmitting facifilies): _
0 Other (Namo and list koy characteristics)..' _

•

REENVED
SEP 2 61995

ER RESuUr PT.
SALEM. OREGON

lndicalo souroos for Iha proposed walor use lndicalo tho ostimalod quantityof waler
below: the uso will reauire.... .

I]] Surlaco Wator 4.38 Cubic fool per socond.
Name sourcos:

1966 Gallons per minute.un-named stream NA
63.7 Aero-Fool

IKJ Reservoir or pond

0 Ground Walor

Water Resources Oopartmont, 3850 Portland Rd. NE, Salem. OR 97310
Phona: 370-3G71 yersion: 8/30/90



• Application Io. %o6/
Permit No.

EXHIBIT "A"

REEF:ED
OCT 201995

NATER RE>our-ES EPT.
SALEM, OREGON

OTE 91-0547

•

•

PARCEL 1:

The West half of the Southeast quarter, Section 29, Township
31 South, Range 15 West, Willamette Meridian, curry county,
Oregon.

PARCEL 2:

Northwest quarter of the Northeast quarter , Section 32,
Township 31 South, Range 15 West, Willamette Meridian, curry
County, Oregon. ALSO: A parcel of land beginning at the
Southwest corner of the Southeast quarter of the Northeast
quarter of Section 32, Township 31 south, Range 15 West,
Willamette Meridian; thence North 1452.0 feet; thence East
600.0 feet; thence South 1452.0 feet to the Airport Road;
thence West 600.0 feet to the Point of Beginning .

EXCEPTING THEREFROM that parcel sold to Robert J. Crossman,
et ux, by Deed recorded January 9, 1961 in Volume 60, Page
429, Curry County Deed Records.

RECEIVED
SEP 2 61995

NATER R
SALEM. okGON

-· I.



REEN"
00T2-0-1995

PARCEL II: NATER RESURGE yERJ.
SALEM, OREGON-

The West half oft.he West half of the Southwest quarter of •
Section 28; and the East half of the Southeast quarter of

· Section 29, all in Township 31 South, Range 15 West,
Willamette Meridian, Curry County, Oregon.

2-4 31-15 TL 3800 UID 56559

PARCEL III:

.The East half of 'the Northeast quarter of Section 32, Township
31 South, Range 15 West, Willamette Meridian, Curry county,
Oregon. EXCEPT that portion conveyed by Deeds recorded in
Volume 49, Pages 35 and 513, Curry County Deed Records.

2-4 31-15-32 TL 100 UID 170035

•

RECEND
SEP 2 61995

NATER RESOun.- r.
SALEM. OREGON •



IIt-II ±rIL1LUI IIUL9ii» ro44.41u.
Application Fi.le 80646

-f-
l

DATE STAMP

Name and mailing address of applicant
Source of water
Quantity of water
Map showing location of POD & POU
Use of water
Names and addresses of legal owners
Signature of applicant
HB 2153/HB 2107 APPLICATION --- SEE REVERSE
Oath ,
Application date stamped per money receipt date
Land use approved pending _

If reservoir <5 AF S_, if>5 AF s00

MINIMUM REQUIREMENTS TO FILE
OAR 690-11-020

Route to Data Center (Unless 2153/2107)

DATA CENTER

Stream Code _

Entered into WRIS

SUPPORT SERVICES

stamp contents with application number
Mail ack letter (provided by Data Center) with

ceipt to applicant, cc to CWRE and file
Place label on file and calender card

APPLICATION SECTION

stream Indexed Basin #----
Plat Carded and copy made YES NO
If dam is over 10 feet or storage exceeds 9.2
AC-FT, route file to Dam Safety Section

TR CASEWORKER

TR Checklist complete
Within Irrigation District _

District Notified
District excerpt received

TR Mailed DATE·---------
Public Interest Checklist complete

Management Codes

REMARKS:• -------
_______________________________5/94



MINIMUM APPLICATION REQUIREMENTS TO FILE:

•existing, small, EXEMPT' ponds

NOTICE OF EXEMPT RESERVOIR for (or letter
if prior to .Apri.1 8, 1994). ""

Appropriate map (see item 1 on form}. ·

Evidence that reservoir existed before
January 1, 1993 (one or more of the fellowing: dated aerial
photo, NOTARIZED affidavit, dated map fI:'001 agency, construction
receipts or other documentation).

__________ Items 2, 3, 4, S, and 6 are completed.

__________ Signature (and title, if applicable)

HB 2153

RB 2153 - aon-exempr. existing ponds (l.a;r:ge, on-obannel.)

Couplete Minimum Requirements to File on reverse, except before
2outing co Data Center, chnnge priority datce to 1/1/1993. Also,
confirm the following:

__________ ·Receipt of evidence that reservoir existed
before January 1, 1993 (one or more of the following: dated
aerial photo, NOTARIZED affidavit, dated tap fro agency,
construction receipts or other documentation) •
1B 2107 - wetland, stream restoration and storm water
management

Complete Minimum Requirements to File on reverse EXCEPT DO NOT...
ROUTE TO DATA CENTER, BOT DO ROUTE TO CAROL. Aleo confirm tche
following:

lame/address of adjacent property owner
within 1/4 mile
__________ Map with scale not less than 2 in.=l mi.
__________ CWRE map if > 10 feet dam or > 9.2 AF
__________ Description of proposed use

Condition addressed
Resulting benefits

Public notices (circle) #1

•



,

RECORD FEE.
sii <z
s
s
LICENSE FEE

s
s

•)

042.023
842.024

642.002
842.004

842-008

..

TRANSFER

ty,
roranee [sFol

I

cAsm Acct<.
V H I •

EXAM FEE

s 3)
$

s
EXAM FEE

s

GROUNDWATER
TRANSFER
WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

«"°
;

..,
._1✓_!~--'·_~,_,_·_~ ·~:sRESEARCH FEES ''

MISC REVENUE: (IDENTIFY) ,".)" l • J
ones ooavv,/
WATER RIGHTS: •/i

· 1SURFACEWATER r-::: } I

MISCELLANEOUS
COPY FEES

STATEOF OREGON

•

ATER RESOURCES DEPARTMENT12 1 15812TH ST. N.E. INVOICE I, _
SALEM. OR 9'131G-0110
378-8455 1 378-8130 (FAX)

842.022

842.001

842.003
842.005

840.001
850200
880.109
520.000

I 01-00-0 WAD MISC CASH ACCT
842.010 ADJUDICATIONS

831.087 PUBLICATIONS /MAPS

830.650 PARKINGFEES Name/ monll\

OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

RECEIVED FROM:ffjiL<'er\rddt1:
BY:

RECEIPT#

CASH:□

•

____ OTHER (IDE"'11FY) _

06-00-0 WELLCONST. START FEE
842.013 WELLCONST START FEE
____ MONITORINGWELLS

OTHER (IDENTIFY)

s
s

! 45-00-0 LOTTERY PROCEEDS
864.000 LOTTERY PROCEEDS [s

107-00-0 HYDRO ACTIVITY UC NUMBER

842.011 POWER LICENSE FEE (FWNRD) f I842.115 HYDRO LICENSE FEE (FWIWRD)

____ HYDROAPPLICATION

RECEIPT I 129601



OREGONWATER RESOURCES DEPARTMENT
ADMINISTRATIVE RULES

CHAPTER690
DIVISION517

SOUTH COASTBASIN PROGRAM

Classifications

690-517-001

(1) Ground water resources in sections or theportions of Sections 13, 14, 22, 23, 26, 27, 32,
33 and 34 ofTownship 23 South, Range 13west; 2, 3, 4,9, 10, 11, 14, 15, 16, 17, 20, 21, 22,
27, 28, 29, 31, 32, 33 and 34ofTownship 24 South, Range 13 West; and 3, 4, 5 and 6 of
Township 25 South, Range 13 West, bounded on the,north byTcmile Creek, on thewest by the
Pacific Ocean, on the south by Coos Bay andon the eastbyHighway 101 are hereby classified for
single or group domestic, livestock, irrigation of lawns and noncommercial gardensnot exceeding
one-half acrc inarea and any single industrial or commercial usenotcxcecding 5,000gallonspa
day. . •

2) Tewaters of the following lakes areclassifi ed only for domestic, livestock, municipal,
irrigationof lawns and noncommercial gardens not cxcecding one-half acre inarea and in-lamuse
for recreation, fish life andwildlife. TheDirectoroftheWaterResourcesDcpartmcnt mayplace
specific limits on municipalappropriations fromthe. lakes or require outlet control structures to
protect recreation, fish life and wildlifeuses:

(a) Bradley Lake ~

@) EelLake ·el0

(c) Ganison Lake oo

(3) All other natural lakes are classified only for domestic and livestockuses, irrigation oflawns
and noncommercial gardens notexceeding one-half acre in area and in-lake use for recreation, fish
life and wildlife.

(4) Waters of the following streams and all tributaries are classified only for domestic and
Livestock uses, irrigation of lawns and noncommercial gardens notexceeding one-half aac in area,
fire control and instrcam use for recreation, fish life and wildlife. ·

l(a) Glenn Creek (tributary to the East Fork Millicoma River) o7o"92

/ (b) Brush Creek 35°

11'(5) Thewaters of theMiddleFork of theCoquille River and tributaries upstream from the
confluence with Holmes Creek areclassified only for domestic, livestock and irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and instrcam use for recreation,
fish life and wildlifeduring theperiod from-July l to September 30 of every year. Waterstored
between October land June30 may be used atany time for purposes specified in section (8). f/,Jf:i J•;-io

/(6) ThewatetS of theWestFork Millicoma River and tributaries above Stall Falls are classified
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
exceeding one-half acre inarea and instream use for recreation, fish life and wildlife. oo·, 4 ·13)a

AdoptedMay 22, 1964. AmendedMay 20, 1977; January 12, 1979; April 1, 1980;May 8, 1981 and
September 25, 1984.



✓
• /goo to[

(7) Thewaters of Pony Creek above lower Pony Crcck Dam and Feyand GcigerCreeks
above thc Ferry Creek -Geiger Creek confluence are classifi ed for municipal use.

(8) All other surface and ground water resources are hereby classified for domestic, livestock.
municipal, industrial, fire control. irrigation, agricultural use, mining, power development,
recreation, wildlife and fish life uses.

(9) Applications for the use ofwater for anypurposes contrary to classifications specified in the
basin program shall notbe accepted or granted exceptasprovided by law. TheDirector shall
notify theBoard and other interested individuals or agencies of the intent to accept an application
for use in conflict with theadopted program in accordance with 0RS 536.380 ifthe proposed use
will nothave a significant impacton any otherwater use asprovided in sections {l) through (8) of
0AR 690-517-001 and in 690-517-002 hrough 690-517-003.

(10) Theplanning. construction and operation of any structuresorwork:s for theutilization of
water in accordancewith theafmmicn tioned cJassifications are to conform with theapplicable
provisions of ORS 536.310, including but not restricted to the recommendation of themnltiplo
purpose concept

?{ Reservations

690-517-002

Water in the amounts specifi ed is reserved in the following streams formunicipal use:

.r (1) Oietco River - three cfs, downstream from theconfluencewith theNorth ForkChtcoRiver

✓ (2) •Winchuck River - onecfs, downstream from theconfluence with Bear Creek

Minimum Perennial Streamflows

690-517-003

(1) For thepurpose ofmaintaining aminimumperennial strcamfl ow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for thewaters of the
streams and tributaries listed in Table 1 when flows arc below the specifi ed levels.

(2) TheWater Policy Review Board requests the opp0I1llni ty to review applications for an
allowed beneficial use thatbas traditionally been identified as nonconswnpb.veor take-and-put,
such as fish hatcheries, hydroelectric-facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or thepublic interest.
TheWater Policy Review Board intends to continue to protect, in its entirety, thatportion of the
stream system on which any minimum streamflow has been established. Permi tting procedures
and water use regulation should reflect that objective as far as possible under the law. TheBoard
solicits the advice or complaints of any partywho is aware that theobjectives are not being met.

(3) Minimum flows established in theWater Resource Program fortheSouth Coast Basin dated
May 22, 1964 Table3), shall remain in full force and effect except as follows:

(a) Theminimum perennial streamflow for the EIk River aboveU.S. Highway 101
crossing (45 cfs) is rescinded.

2


