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RAR:ALN Atb SALE DFER

. TIMES M!EHOK LAND AND TIMHFR COMPANY, an Oregon Corporatiom, Grantor, conveys

to  SIMPSON TIMBEE CuMPANY , an  WASHINGTON
Corporation, frantee, the folfowing deactfbod real propercy:
All that real property located in LINCOLN , Oregom,

further described in Fxhibit “A" sttached hereto and imcorp-
orated hercin by this reference, togethe: with all timber and
minerals located on msuch property and easements, profits amd
other rights in gross or sppurtenant to such real property. .

®TINES NIRROR LAND & TIMBER COMPANY reserves the right te cst up to seveaty (78)
nillion board faet of "Merchantshle Timber™ frow the resl property berein des-
cribed for a period of tam (10) years frem date of Jume JO , 1988, i sccordsmes
with the terns and conditions coatsimed in "Tismber Ressrvetios Agreement® dsted
June §@ . 1988 between Simpson Timber Company, s Weshimgtes Corperstiss, and
Timee Mirror Land & Timber Company, sa Oregea Corporatism.”

The true comsideration (or this conveysnce 18 $17,3)3.000.09 5

THIS INSTRUMENT WILL WOT ALLOV WSS OF THC PROEPRTY SGSCRIND IV TNIS NNWTIRENY
1IN VIOLATION OF APPLICABLE LANG UST LAVS AND AEGULATION. DRFORS SIGNENS OR ACCAVT-
ING THIS INSTROMENT, THE PERSOR ACQVIRING FEX TITLE Y& TER PROPERTY SHOWLD CEECK
VITR THE APPROPRIATE CITY OR COUNTY PLARNING ORPARTMENT T® VERIFY APPROVED USIR,

pTEy TNE a?fﬁ' DAY OV __ spwg 1968,

""-.
e, s LD MD THINE GNP ‘
OTNJ’..'-{'\_ y ¢! T
ta i v
“U\J('.-"n i
it title Vice Presidaat
rasse’ 4
¥ ’
) ee,
Naltesmeh ) .
Pocsenslly appeared aysoad B 5
ouora 414 oay that e I8 ¢ iea Presd Lapd
LAND A TINRER COMPARY ond & 3 """"""" N

of seid esrperstien by smtherity of its beard
said lastrumsat te be fts velumtary set snd “

e s o DR L L i e

Defere met 4 .
_ svy Pblic of h-'-
: Ny Cosmioslon hlnﬂ 4m
;
t Batil o changs 15 requested, i) tumﬂlh-—lnd}#
oddrens:

Simpesn Tisber Compgwy
900 Poursh dve.

o a—




—

sardUdme 2273

PALE B of 97

Tract 4): That portion of U. S. Lot 4, Section 1, T 7 S, R 10 w,

W.M. in Lincoln County Oregon, lyin
f ’ g Southerly and weste
Slick Rock Creek. < v e

(Tract 5): fot 1, Block 4, SLICK ROCK RETREAT, in Lincoln County
Oregor. . .

PARCEL 31: Iots 1, 2, 3 and &; the SE1/4 of the NE)1/4; the SEl/4 of
the NW)l/4; the NEL1/d of the SE1/4; the NWl/4 of the SW1/4 and the

S$1/2 of the S1/2, all in Section 2, T 7 8, R 10 W, W.N. {a Lincoln
County, Oregon.

Except from the NW1/4 of the SW1/4 that parcel conveyed to Lincoln
County for Bear Creek County Road purposes by deed recorded Movember
1, 1976 in Volume 69, page 1508, Fila Records.

PARCEL 32:

(Tract 1}): The SE1/4 of the SE1/4 of Bection 3, T 7 8, R 10 W, W.n.
in Lincoln County, Oregon.

(Tract 2): The SW1/4 of the SE1/4 of Sectiom 3, T 78, R 10 W, W.N.
in Lincoln County, Oregon.

Excepting the following: That part of said Sectios 3 that lies
between Bear Creek County koad and the center of Bear Creek.

PARCEL 33:

(Tract 1): The E1/2 of the WNEL/Q of Bection 4, T 78, R 10 W, W.N. in
Lincoln County, Oregon.

Save and Except therefrom the following desccribed tre~t of land:

Begimning at the northeast corner of Section ¢, T 7 8, & 18 .8,

ia Lincola County, Oregon; theace west aslong the mecth iime 4

Section &, 738 feet; thence south 125) feet) theace sadt T te
the east lime of saild Section &) thence novth al the sasd

of said Section 4, 1253 feet te the true polmt of ag.

Together with an easement for ingress and sgrees sad wtility pusposss
being 10 feet in width on each side of the tollowing esnlar
line:

lusng at & point on the north line of saié Section 43 setd
427,33 (oot weat of the msrtheast of saild .ﬁl&. f*

.Lu thenee south $3°21'30° wpet 223.6) fest) thenes WEEL T .

poiat on the west line of the trest shove sweepted.

(Tvsct 2):1 A pomunt. son-exclusive casemsat far :3\ nfa
pur n on that strip of land 30 feet in width, 18 q
ol the following described ocenter lime:

b‘lnl at o point en the nocth lime of -u
427.33 fest -ut of the
theaoe morth 58°
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PAACEL 344

(Pract 1)1 ©. 8. Lot 1 fa Section 6, T 78, R 10 W, V.0, in |
County, Oregon.



NORMA N. McMILLIN

The system and uses are generally described by the inspection
report for permits No. 36348, 39436 and transfer No. 6465.

Irrigation is by a gravity pipeline with 25-30 psi. Using
garden hoses and sprinklers. Domestic use is pressurized by
a Century 3/4 H.P. electric motor using a Wards 1%" x 1%" centrifugal
pump - Model No. 24182.
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through the efforts of Mr. Boyer, the Salmon River Cutoff

was approved and built, reducing the time to Porcland by
one-half. Thus the Lincoln City area was no longer isolated
from either the north, east, south—or west.

Haying at the Horner Ranch

by Sarah Walburn Drayton and Mable Walburn
Howard

Before Roy Horner joined the Marines he had laid cthe
foundation for a sizable barn. It consisted of hemlock logs,
hewed flat, resting on large cedar blocks in most places, but
on big rocks where the ground was higher. It sat there like
that for six years. When Roy decided to build the barn, he
found that bugs had gotten into some of the logs. Knowing
where there was a huge tree with a big pocker of liquid pitch
up beyond his place, he took along two pails, drilled a hole in
the tree and drained out enough pitch to fill the pails, then
inserted a plug in case he had use for more. He poured the
pitch on the logs to preserve them, as one would use creosote.

Dad split out a good supply of cedar timbers and boards,
and with the aid of Jack Tremeuan, a distant neighbor, to
frame it, he built the barn, splitting out more lumber and the
roof shakes as needed. There were stanchions for six cows
and a calf pen on one lean-to side and an open feed rack area
on the other. Down the center and over both feeding areas
was space for hay.

There was no machinerv on the place, so all the haying
{grass hay) had to be done by hand—mowing with a scythe,
raking with large homemade wooden rakes, shocking with a
pitchfork, and then loading it on a sled pulled by one of the
riding horses. (The other one had been sold.) At the barn
there was a large fork for taking the hay into the mow, and
the Model A Ford to pull the rope that drew the fork up.

Some years Dad mowed the hay alone, with the family
helping with the raking, but as he enlarged the field to a toral
of tifteen acres, he needed help, as the pictures taken in July
of 1930 show. Of course, good haying weather is in July and
August, but the sun beating down and often no breeze could
be very uncomfortable for the workers. About two days of
hot weather was required for the hay to dry enough to rake.
Then three swaths were brought together into a windrow,
starting sometimes while the mowers were still curting farther
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Mable Walburn helps with the haying. Roy Horner's
barn is shown.
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Horner's hay was cut by hand with scythes.
down in the field. The hay had to sit a day or so more for the
undersides to dry and then be shocked and hauled in, all the
time racing against the weather. If it should rain—even a lit-
tle—the hay had to be spread ourt again to dry. Not only did
that mean more work, but the hay wouldn’t be as well liked
by the livestock.

3.8 .
N“.\\‘ }‘ )

The north side between the barn and the house was a lit-
tle higher than the rest of the field and usually got quite dry,
so Dad decided to build an irrigation ditch to water that area.
Because a fork of Drift Creek ran past the barn, Dad decided
to go up the creek about a hundred feet to bring water in on
the good grade. That meant lumber, and quite a bit of it. All
the reasonably close cedar logs having already been used for
the house and the barn, the nearest was between a fourth to a
half mile up the hills. There was no choice. While Dad split
out the planks we girls dragged them home using a rope
around one end. The load hanging up on brush or roots was
frustrating, but we eventually got enough to do the job of
building a flume on the ground part of the way and up on
supports other places. We stuffed the cracks with moss, which
made a very secure waterway. Dad dug a ditch from the barn
along the edge of the field and used the water for flood ir-
rigating. Needless to say, this greatly improved the hay yield.

Otis and Mary Crowley McMillen
by Mildred Salazar

Born June [, 1863, in Forest Grove, Oregon, by 1894 Otis
E. McMillen, twenty-nine years old, with his wife Marv,
twenty-four, had settled on a one-hundred-sixty acre
homestead on Bear Creek in the Rose Lodge area. Their first
North Lincoln County home was a log house with a dirt
floor.

Otis was blue-eyed, brown haired, and of medium height.

He had little patience with cows, but greatly prided himself—"

on his horses. He became a freight driver who made regular
trips with horse teams and wagons from Rose Lodge to
Sheridan and Willamina and back, pulling loads for
homesteaders—winter supplies of groceries, horse or cow feed
or whatever was needed. He cleared the rough land of his
homestead to grow fields of hay for his horses, an orchard
which included a variety of apple trees, and a copious garden.

Although Mary was born in Polk County (March 13,
1870), her parents were James R. and Martha Crowley of
Missouri who in 1887 bought and moved to one-hundred-
fifty acres of Cascade Head meadow above the Salmon River,
formerly owned by his brother, John W. Crowley. At sixteen,
Mary Crowley married Otis McMillen July 1, 1886, at Salt
Creek by Buell, and through the years gave birth to one girl
and five boys who lived and some who died and were buried
in unmarked graves on the homestead. Aleen was born in
1888, Ralph in 1889, Clyde in 1893, Howard in 1897, Merle
in 1901, and finally Lloyd in 1908. Mary gave birth to
Howard at her parents’ home—Crowleys had left Cascade
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Otis McMillen’s new two-story homestead house on
McMillen Creek was built in about 1903.

Head and now lived “at Alder Brook or Crowley Creek,
whichever you want to call it,” Howard says.

In about 1903, Ortis McMillen built a new, two-story
house on McMillen Creek; a house accommodating a large
kitchen which eventually had some built-in cupboards and a
sink, but never indoor plumbing; a nice, big living room
heated with 2 wood stove and graced by both an organ and a
graphophone with amplifying horn to incensify the sound of
its cylinder records, a lounge, rocking chairs, and a flowered
linoleum floor covering; one bedroom with clothes closet
downstairs, and three bedrooms upstairs where the children
slept in iron beds and hung their cloches on hooks in the
walls.

Mary took the time and energy to grow lots of flowers in
the yard and in pots on the porch. Her dahlias were dinner-
plate size, a clematis vine ran up the side of the house, and
rose, lilac, and snowball bushes added beauty and fragrance.

_ . : - - Ton

This photo depicts Otis McMillen hauling lumber from
Iv identified as his e Hawmed The M2 -

his large farm on Bear Creek. Th

Her housewifery included canning, putting sausage and other
fried meats down and covering them with lard in crocks.
These had to be stored in a cool place, a cellar or milk house
where milk, cream, and butter were kept.

All boys except Aleen, Mary’s children were extremely
active—both working and playing hard. One story is told
that one of the children climbed a tree and another set fire to
it. Tales of other onery tricks are part of the family folklore,
but hard work used up most of their energy.

Howard, now eighty-eight and living at home in Otis,
adopted the work ethic early in life. He says, “Anyone who
wanted somebody to work would come after me when | was
twelve years old because | would go. 1 cleaned out Mrs.
Dodson’s roses every spring, and if a neighbor had to leave
and had nobody to milk the cow, he or she would get me to
go do it. Mother and us kids used 1o go ourt to the valley and
pick hops. Dad took us in the wagon over the muddy road
and the rough corduroy of split-out trees slabbed off in 2X12
or 2X6 slabs, turned us loose and-left us. Accommodations
were hop shacks—just a place to cook and eat—that was
about it. We slept on the ground. We always looked forward
to it, but it was hard work, too, and uncomfortable because
some days were cold in the morning and got pretty hot. We
worked anyway, I guess, when they could get it out of us.”

Short and stubby, Mary became heavy set as she grew
older, but remained very active. She never allowed herself to
be lonely, but got around on her horse Jack and visited the
neighbors. Mary looked in on the Dodsons, Funks, Slaters,
Hunts—at the store and post office, Wendelins, Hubbards,
and other families in the area. Mary’s father, James
Crowley—a tall man with big, white whiskers—lived with
Oris and Mary'’s household for a number of his last years.

The McMillen children attended school in the summer-
time. According to Howard, “You'd walk barefooted to
school . . . stub your toe against a rock and knock your
toenails off and go on, bleeding . . . chase chipmunks along
the rail fences . . . see ice in the morning. That old school up
on top had no water, and we had to pack it from out of the
bottom. The school was above the old post office and
store—Dodson’s place. Charlie Hart used to be my teacher
.. . and Mervin Boyer. | don't remember any of the women;

~iatg " Y- .
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other man is tentative-
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mostly young girls would come here to teach. Charlie Hart
lived back up a trail, but he'd ride to school on a bicycle and
coast the other part, I guess. If he didn't have a bicycle, he'd
come runnin’. The school was buile about 1905 out of split-
out lumber. Some kid had to be the janitor—pack the water,
pack in the wood, keep the fire going. That was it. | don't
believe the old building is up there anymore. | haven’t been
up there for years where the school was on the fern flat on
top.

“Mrs. Dodson had lots of roses—that’s why they called it
Rose Lodge. They kept people there overnight; homesteaders
coming in could stay there. In fact, if you'd stop anyplace,
you could stay. They’d make room for you, and if they didn’t
have any room for you, they’d hang you up on a nail!”

Oris McMillen's two youngest boys, Merle and Lloyd, at-
tended high school, but the older children went to work and
didn’t get to finish the grades. Nevertheless, Howard met his
future wife Beulah Kenworthy in school. Her parents, John
and Lavenia Kenworthy, moved from Eastern Oregon to
Bear Creek on the August Waltenberg place. Later they lived
on the Jake Schlauger place. John Kenworthy worked in a
logging camp. Mr. Hart was Beulah’s teacher, too. She says,
“He didn’t dress up; he was just ordinary, but he was a good
teacher and everybody liked him.” Beulah ran down a steep
trail to school. School friends, Elsie Manning, Vada Mann,
and Beulah organized parties at each other’s homes and at-
tended all-night dances upstairs in the Rose Lodge grange
hall. After leaving school, Beulah worked helping Mrs. Alex
Fraser, a very hard-working woman, in both the house and
the dairy. Frasers made cheese. Their dairy farm covered a

e )
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| Aleen McMillen Conrow Baker and daugh
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great deal of Salmon River tideland at Otis where Highway
101 and Highway 18 meet.

Howard and Merle bought eighty acres of Indian land
along the coast in northwest Oceanlake, approximately from
Shilo Inn south to The Dorchester House. Howard calls the
acreage a cascara bark ranch. He says it was harvested by
someone else while his and Merle's backs were turned.
Cascara bark brought about six cents per pound in the 1930s;
now it brings about a dollar per pound.

Howard and Beulah Kenworthy were married January 6,
1918. At first they camped out quite a bit because Howard
worked here and there. He drove the mail stage for six
months—a buckboard with four horses hooked to it—for
Quinns who had the contract. Howard remarks that when
postal service first began in this area, mail to the coast was
brought in on foot; then one day a week on horseback; and
finally every day by stage mail route. Viola Ruth, Beulah and
Howard’s first child, was born in Willamina, but soon they
moved back to the coast and Norman was born. Later the
young family was in Salem hauling potatoes when tragedy
saddened the young couple. Three-year-old Norman fell out
of the wagon and died under the wheel.

Howard brought the family back to Rose Lodge to live on
the Old Salmon River road. Too far for Viola at six to walk
to school, she stayed at home until she was seven. By then
they had moved to the farm where Draytons live now, north
of Salmon River, and Viola started school. Here they had a
small dairy of eight cows and ran sheep on open pasture.

Beulah gave birth to Kenneth McMillen June 26, 1925;
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Mary Crowley McMillen an
Kenneth and Arnold.

eighteen months later, February 5, 1926, Arnold McMillen
was born, with Mrs. Fanny Maki in attendance as midwife.
Arnold remembers that when he was about four years old,
ladies came to a quilting party at his mother’s, and each made
a block for a friendship quilt. Viola did well i school and her
teacher decided to give her two years work to put her in the
class she should have started with. She attended Rose Lodge
School until the sixth grade and older were sent to Lone
Rock School. Later another room was built on at Rose
Lodge, and her class returned and graduated from the eighth
grade there. Kenneth attended first grade at Rose Lodge.

d two of her grandséns,

Viola, describing visits with her grandparents Otis and
Mary, savs, “It was my pride to go up there and stay.” She
delighted in Mary McMillen's flowers and Otis McMillen's
love for horses and apples. “Grandfather was great for
horses—they were his pride and joy; and whenever we kids
would come aver, the first thing he did was go to the cellar
and get a great big pan of apples for us,” she recalls.

In the early thirties Ralph McMillen and Howard
McMillen were partners in a logging operation, contracting
to harvest private timber.

During these years Howard built roads. He took road-
construction contracts, hiring a great many men to do the

ars.panansas

work of operating horse-drawn breaking plows and fresnos to
cut down the terrain and fill gullies with the dirt moved by
switch scrapers. The men lived in a camp up on Bear Creek:
Arnold McMillen—four vears old then—remembers that. He
also remembers seeing his father and the crew grading and
filling with horses and fresnos at the ends of the concrete
bridge across Bear Creek. Now he wonders where all the
fresnos disappeared to. “Where did they go?” he asks his
father. “They would have made nice keepsakes.”

“*Maybe throwed down in mud and covered up,” Howard
replies.

Howard worked on part of the road that goes toward
Neskowin. He subcontracted this end of it. The big hemlock
trees were cut from the right-of-way and piled up to lie there
and rot. The government would not permit them to be either
sold or burned. He constructed roads in Rose Lodge and
Otis, and he gave the right-of-way for the North Bank Road.
He also built a half-mile piece east of Kernville toward Silet:
where a big cedar floodgate required here had to be floated in
at high tide—~which came after dark. The culvert under the
road allowed water to run out until high tide; then it closed
and prevented the area from being flooded. The road over to
Bay Ocean, now washed out by wave action, and roads at
Cloverdale are also among Howard's road jobs.

In July 1932, Merle McMillen opened a cheese factory in
Rose Lodge to make whole milk and brick cheeses and
Howard McMillen moved his family to Taft, one mile up
Schooner Creek to the first farm on the right where che big
barn is still locared. Howard bought the farm, cleared the
land, built the barn and painted it red, remodeled the house,
and started a dairy. Part of the milk was gathered up and
taken ro Tillamook and part to McMinnville. A man and his
son hired on to help with the dairy, but the work of clearing
land, milking bv hand, washing milk vessels, feeding cattle,
and cleaning barns required hard work from every family
member, as well. Howard’s daughter Viola reminisces,
“Everybodv worked around our place. Nobody sat idle, I'll
tell you that! My dad believed that when you were old
enough to walk, you were old enough to have work to do.”

Up at four-thirty or five a.m., Viola, Kenneth, and
Arnold walked to school after their alloted heifers were




-

milked by hand and other chores completed until they
walked home after school and did them all over again.
McMillens sold milk. Whey came back in the ten-galion cans.
Carrying soapy suds and hot water to wash and scald these
heavy cans was hard work for a young girl. The high
school—now Taft Elementary building—had classes taught by
four teachers. Among Viola's teachers were Miss Larsen, Mr.
Dodson, Mr. Hermanson, Miss Beck—a tough teacher who
got a lot out of her students—and Mr. Linglebock.

The second year, the McMillen children rode to school
with Urho Niemi who drove a truck made over into a school
bus. Because McMillens lived just within a mile from school,
they were supposed to walk, but the bus had room for them.
and Urho'’s mother insisted that he pick them up. Arnold
started first grade in 1933,

Virginia Lorene McMillen was born February 23, 1934,
at the Schooner Creek farm.

The town of Taft, grown and changed from its turn-of-
the-century aspect, in the thirties had boardwalks, Mitchell’s
Drug Store, Stafford’s Butcher Shop, The Pines Hotel, Joe
DeJardin’s Grocery Store, which then became Abe Abram’s
and Dejardin kept the post office, and Helen Winters’ variety
store, The Shop. Viola thought The Shop was a great place
to go because Mrs. Winters was so very nice to everyone. Mr.
Winters was friendly, too. There was also a movie theater, a
rooming house or hotel behind Hershev's, cabins along the
bay near the high school, the beach and the dock, and
Robison’s big, stucco house on the hill overlooking Taft.

When Arnold was seven or eight and Kenneth nine or
ten, they took their pony and a burro down to Taft and
charged tourists to ride. Arnold had bought the burro for fif-
teen cents at the Redhead Roundup from a drunk supposedly
taking care of it. The actual owner let Arnold keep and
pasture the burro for quite awhile before he finally came after
it and took it away.

Viola graduated from Taft High School in 1936. Wanting
to try her wings, she left home in 1937 to work in Mann’s
Hardware store in Oceanlake (now Don's Second Hand store
at 925 N. Hwy 101). With a friend, Opal Mercier, Viola
joined evervone else in attending dances at the Oceanlake
Dance Hall, and of course met “a grear dancer,” Walter
Plummer, whom she married a year later.

Walter came to Oceanlake in 1925 with his parents Ella
Miles Plummer and Byron Plummer. In the small shop adja-
cent to the mortuary, he ran a shoe repair business and she a
bread bakery. Walt had an agate shop and helped install the
Delake water system. In 1929 he started his own shoe repair
shop. Viola and Walt's first daughter, Lorraine, was bornin a
small maternity home at 1771 N. 12th Street run by Dora
Schmidr. They adopted their second daughter, Kathleen, in
March of 1949. Walter and Viola moved to Portland in 1940
to work in the Kiser shipyards.

Albert A. Schlappi, a Tillamook dairyman, wanted
Howard's dairy so he sold it and bought the Jane Baxter farm
at Otis east of Pixieland and built a little house on it above
the road. While the family lived here, the children attended
Oris school where Arnold’s favorite teacher—Mr. Hershel
Bond—taught him. After just one winter of being bothered
by trucks on the highwav shaking the house and making so
much noise the family couldn't sleep, Howard traded that
farm to Frank Murray for his farm above the southwest side
of the lake, originally the John Affolter homestead.

Mary Crowley McMillen died in 1941 and Oris McMillen
died January 14, 1945.

Again in the dairy business with about ninety head of
cattle, everybody in Howard's family had to work, and he
hired Andy Linville to help on the Rock Creek Dairy. The
dairy farmer’s life is very confining, bur a few times Howard
8Ot away to go moose hunting in Canada.

-
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In 1958 he sold their North Lincoln property and moved
to a hay ranch near the Crooked River Bridge at Terrebonne
berween Redmond and Madras. Arnold visited them at
Terrebonne one winter and was very impressed by the clear
view of the mounrains—Hood, Jefferson, and The Sisters. He
went to look at them more closely and thus began his lifelong
avocation of mountain climbing. Since chen he has climbed
Mount Hood thirty times; the Sisters, Jefferson, Rainier,
Adams, and St. Helens seven times each, winter and summer.
He also climbed Mount McKinley, Mt. Logan, and
Aconcagua in South America.

On one climb of Mt. St. Helens on the third day of
January, the temperature on top was thirty degrees below
zero. Arnold’s German shepherd dog climbed the mountain
with him. Near the top in freezing wind blowing about forty
miles an hour the dog hesitated, but when Arnold went
ahead, the dog followed, having to switch back and forth on
the steep, frozen snow because his claws wouldn't dig in as
Arnold’s crampons did.

After six years, Howard hadn't been paid for his Delake
dairy farm. Although he liked the eastern Oregon hay ranch,
the wind blew a lot there in the spring, and Beulah wanted to

move back near the children. Howard repossessed the farm in
1961.

Arnold spent a vear in the United States Marine Corps.
When he returned home, he ran Howard's dairy farm for
several years and then he bought it. Working almost sixteen
hours a day and milking cows daily, Arnold stayed in good
shape for mountain climbing. Now because he has multiple
sclerosis and is no longer able to walk he goes on horseback
everywhere he wants to, including the Pacific Trail from
California to the Canadian border.

Arnold remarks, “There were a lot of homesteads back in
the hills with orchards still there, still producing apples. But,
of course, that's all gone now. They've logged this whole
country off and everything's been torn down and burned up.
{Pioneer cabins.) Everything's gone! There used to be some
good trails back to the homesteads, but of course you could
never find them because it's changed so much.”

Howard replies, “Yes, it was a whole lot better place to
live at thar time than it is now—now so many people to
bother you and what few was there was all neighbors and
helped one another. Now vou don't even know vyour
neighbor, do you? There was no road, but nobodv was in that
big a hurry either. If you needed anything you went to
Willamina—about that far—for a load of groceries or horse
feed or cow feed or whatever you needed. So, that's abourt the
wav it was. There was Indians, but thev were all pretey
neighborly. This was all Indian land at one time. There was
Joe Dick, William Dick, and Mose Gillam, Logans, Curls,
Baxters. All the bottom there was the Baxter place. The
house was above the road. Finally the people who bought it
put a big mobile on it . . . both houses are on it. That's were
Jane Baxter lived. She was just an old lady . . . Indian woman

. . same as evervbody else.”

And Arnold continues, “This area has sure changed—it’s
unbelievable. When Dad was young he used to pasture colts
up on Cascade Head. Now it's all tansy ragworr. Forest
Service roads are all covered with it. The timber back here is
infested with it. Anywhere the timber is taken off, it's going
to pop right up because the seeds are already there. Now it's
going to spread everywhere. It's one of the worst poisons this
country has got. It kills cows, horses, and goats. Sheep will
survive, but they say after so many years of eating ragwort
that way, the sheep will be sterile and won't have any more
young. It will kill a goat within forty-eight hours. 1 think it
will do the same thing to a horse. I've heard of people saying
thart this patch of ragweed, if you turn a horse into it. within
two days he's dead and a cow takes five months, but if it eats
a litcle bit, it may kill chem two vears later. It will finally cer
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them. We lost quite a bunch o‘vc'r there. We bought some
alfalfa hay and they can’t separate it out of the leaves. See,
they won't eat it unless they can’t get anything else. | think all
together we lost about forty-thousand dollars, counting the
cows we lost, and some wouldn’t breed anymore and seven
cows died right out.”

Arnold and his wife Mary Lou live on part of the dairy
farm, having sold most of it. Amold has two children; Mary

Lou six.

Kenneth, who served in the Army from 1944 to 1947,
lives in Otis. He has three daughters.

Virginia Affolter McBain, the mother of six children,
lives in Ortis.
Viola's neat little house surrounded by perfectly groomed

flower beds, is in Oceanlake. Her daughters Lorraine and
Kathleen are married and live out of the state.

Will and Emma Bloom: Homesteaders
by Lillian Maki

It took courage, determination and great physical
strength to become a homesteader in the mountains of North
Lincoln County in the first decade of the twentieth century.
Seventy years later the descendents of those doughty pioneers
live an entirely different kind of life. But Myrabelle Bloom
Mahan has told me that she did not think of the early years
on the homestead as unusual or unbearable. Her memories of
the area that was home to her as a child of four, to young
womanhood, are pleasant. She enjoyed fishing, hunting and
exploring the wilderness with her father, and her relationship
with her family that included her two sisters and mother was
warm and sustaining. In an adjoining homestead, for several
years, lived an uncle, an aunt, and four cousins.

Free land, still to be obtained in the West under the 1862
Homestead Act, appealed to the Will Bloom and Harry Fiscer
families, who were living in Clearfield, Pennsylvania. (Will
and Harry were married to sisters, the former Emma and
Lucy Fetzer.) The two men came West in June, 1907. They
worked at odd jobs mostly connected with logging and forest
products. For awhile they worked in the woods in the area of
Eagle Creek. Soon they were setrled in the Beaverton area
and Will got work hauling cordwood to Portland, a distance
of seven miles. It took all day, with team and wagon. He
would stay the night and return the next day for another load
of wood. During their two-year stay in Beaverton the men
located land to homestead, 160 acres each, about four miles
from what is now Rose Lodge, in the hills. The more choice
areas along Salmon River had been taken ten to fifteen years
earlier.

The men had sent for their wives and children in
September 1907; the journey by train took seven days to
reach Union Station in Portland from Clearfield,
Pennsylvania. In the group were five children; Blooms had
two girls, Myrtle and Myrabelle; Evelyn was born in
Beaverton. The Fisters had Gerald, Jane and Lena; Ethel was
born while the family was living on the homestead. During
their stay in Beaverton, the preparations to move into the
wilderness, with several small children had to be planned
with special attention to food and shelter. By train and by
team and wagon they reached the Rose Lodge Post Office in
October, 1909, where they stayed all night. From there they
had to walk the four miles over a narrow road part of the
way, and the rest by what was scarcely a trail, in the driving
October rain. That autumn the rainstorms were more than
usually severe. Myrabelle and Myrtle, aged four and six, had
to walk. Evelyn, age one, had to be carried Myrabelle
remembers that she was wearing a red velvet coar, and she
was soaked ro the skin, The red dye in the coat had colored
Myrabelle from neck to feet the shade of a boiled lobster.

"N e s e e -
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The men had pitched a tent and made make-shift beds;
their cooking facilities were a fire outside the tent. Soon the
ten souls had temporary living quarters. The bed made of
alder poles, and filled in with ferns and boughs, took up most
of the room. They had to hurry to build their cabins, for
winter was coming. They used alder logs and filled in the
cracks with moss; they made cedar shakes for the roof. It was
the job of the five children old enough to help, to gather the
moss. Bloom’s cabin was finished first and no time was
wasted in building a cabin for Fisters on their adjoining
homestead. The same scream furnished both homes with
water. Everything had to be carried up to the homestead on
the backs of the men—the stoves and the few treasures they
had brought from Pennsylvania; like Mrs. Bloom's Singer
sewing machine.

While the Blooms lived in Beaverton they had become
acquainted with the Shackelfords. There was Paul and
Elizabeth and their grown children Will and Mary. The fami-
ly had obtained 640 acres under the Donation Land Act, in
1852;* they had come to Oregon by covered wagon. Will and
Mary took up homestead land which was available near the
Blooms and the Fisters. Erick Lund was another bachelor
who homesteaded about a mile away. Erick liked to tease his
neighbors and put up signs in the woods near their cabins; his
references to an Old Maid infuriated Miss Shackelford. There
was a desperate need for Erick to get a laugh or two out of life
in the wilderness.

Mrs. Fister and Mrs. Bloom decided to have some fun,
too. They thought Erick needed to have curtains in his cabin.
One day when Erick was away from home they put up their
flour sack creations in his house. When Erick came home he
was astonished to see the unmistakable feminine touches that
had appeared. In spite of his predilection for teasing he was
quite shy; for an hour or more he hid in the thick brush hop-
ing the visitors would leave so he could return to his home
without being painfully embarrassed. No sign of the invaders
appeared during his wait so he decided he would enter his
home. Only his cat was there to greet him.

The curtains came in handy for the cat because Erick also
had a dog. The two pets acted like the traditional enemies
that they are, and this furnished amusement for the
entertainment-starved homesteader. When Erick let the dog
into the house, it would take after the cat. The cat was able to
claw his way up the curtains and lie on a shelf, out of the
dog’s reach.

The Blooms had their animals, too. Eventually a cow,
and a horse, and a dog called Sport. Their cat turned out to
be a strange one; it was given to them by an earlier settler
when the animal was just a kitten. (The girls called the settler
“Daddy” Buster, and the cat, Buster.) As the kitten grew to
maturity it began to be obvious that the mother, a
domesticated animal, had mated with a wildcat. Buster was
the color of a wild cat, and larger than its domesticated
cousins. He had the same tufts of fur around its face as his
wild ancestors. The Blooms had the cat for seven or eight
years. Each spring when the weather became mild Buster
disappeared. In the autumn, after a few rainstorms, the
Blooms would hear a loud “Meow” in the vicinity. They
would catch a glimpse of Buster, and put food out on the
porch for him; he would slyly sneak in and eat it. Some days,
when he felt a little bolder, he would sit on the window ledge,
to look in on the family, and become reacquainted with his
old friends. Eventually he would come into the house to en-
joy his cozy retreat behind the kitchen stove. But he was
always a little testy. One day Myrabelle decided to play with
him, and went through the motions of having him play a
piano on the sewing machine. Buster had no use for a game

*Congress passed the Act in 1850, giving large tracts of land in
Orgnof n to settlers. This prevented depopulation to the gold fields
ornia.
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Ohe Ruited States of Americy,

U ull to mhom thrse presents shall coms, Grevting

tomeetead Certificate No. 68313. }

Application 13a96.

WHEREAS, There hae bsen deposited in the GENERAL LAND OFFICE
of the United States s~ Certifioate of the Regleter of the l.and. Office at
Portland, Oregon, wvhereby it appeare that, pursuant to
the Aet of Congrees approved 20th May, 1862, °®To escure Homeetsade to Aotuasl Settlers
on  the Publio Domain,® and the acts supplemental thereto, the olaim of

OTIS B. MoMILLRN
has been eetabliehed and duly oonsummated, in conformity to lav, for the

lots one, twe, thres, and four of Seotion three in Townehlp eeven south of Range ten
eest of the Villamette Meridian, Oregon, sontaining one hundred elxty-two aaree,

agoording to the 0fficial Plat of the Survey of ths said Land, returned to the GRENERAL
LAND OFFICE by the Surveyor General:

NOW XNO® YR, That there ia, therefore, granted by the UNITED STATES unto the eaid
Otie R. Mol¥{llen
the trast of Land above desoribed; TO HAVE ARD TO HOLD the eaid tract of Land, with the

appurtenancee thereof, unto ths safd Otis E. Mclillen
v : -

~ .

and to hie heire and assigns forever: eubjeot to any vested and acorued vwater

\'

righte for mining, agricultural, manufaoturing, or other purpoese, and rights to ditches
and reservoirs used in econneotion with euch water rights;, as may be recognizced and
aoknovledged by the local custome, lawvs, and deoieions of courte, and also subjeat to
the right of the proprietor of a vein or lode to extract and remove hie ore therefrom,
should the same be found to penetrate or interseot the premises hereby granted, as
provided by law. And there is reserved from the lands heredy granted, a right of way
thereon for ditohes or oanale conetructed by the authority of the United States,

IN TESTIMONY WHERRQF, I, Theodore Roosevelt . Preaident of the

United States of Amerioca, have ocaused theme letiers to De made
Pateat, and the eesl of the General Land Offiece to be hereunto

affixed, -~
(SEAL) QIVEN under oy hand, at..the City 'of fashington, the
. fourtd . oo e day of .._NOysmdar. ... ., in the year
* of our Lord one thousand pine hundred and .. Seven

-

and of the Indspendence of the Unitsd Statse ths one hundred

and . tRIFty=esoond,

P ';Céb;déétl—-gé}ﬂfvludbl&\

By the Preaident:.

S Wran

By ...

» Seoretary.

of the Goneral Land 0ffice.




MEMORANDUM OF LAW IN SUPPORT OF
CLAIM OF WATER RIGHT TO WATERS OF
McMILLEN CREEK BY NORMA McMILLIN

The applicant, Norma McMillin, is entitled to an
adjudicative decree of a water right in her favor to the
waters of McMillen Creek, a tributary of Bear Creek, Lincoln
County, Oregon,

A land patent was issued to Otis E. McMillen, a
predecessor in interest of Norma McMillin, on November 4,
1907, under the Homestead Act of 1862 and supplemental acts
of Congress (Exhibit "A", attached).

In California Oregon Power Co. vs. Beaver Portland
Cement Co., 295 U.S. 142 (1935), the United States Supreme
Court held that Federal patents to land in the desert land
states, which includes Oregon, carried no common law right
to waters flowing through or bordering the lands conveyed.
Rather, the court held, water rights in all non-navigable
waters in these states were subject to the water law of the
state. 295 U.S. at 160-61., 1In arriving at its conclusion,
the Supreme Court in California Cregon Power Co. noted with
approval four cases decided by the Oregon Supreme Court that
had held no Federal patent issued after passage of the
Desert Land Act of 1877 carried riparian rights beyond the
right to use a reasonable amount of water for domestic use.

In Hough vs. Porter, 51 Or. 318, 95 P. 732, 98 P. 1083
(1909), one of the four Oregon cases cited by the U.S.
Supreme Court, the Oregon Supreme Court held that riparian
owners of land patented after passage of the Desert Land Act
are entitled to an amount of water reasonably essential to
domestic use and for stock watering. 51 Or. at 404. See
also Allen vs. Magill, 96 Or. 610, 618-19, 189 P, 986, 190
P. 726 (1920); Hill vs. American Land and Livestock Company,
82 Or. 202, 207, 161 P, 403 (1916); Hedges vs. Riddle, 63
Or. 257, 260, 127 P. 548 (1912). These latter cases are the
remaining three of four noted with approval by the United
States Supreme Court in California Oregon Power Co..

The Oregon Supreme Court made a statement of similar
effect in Shook wvs. Colohan, 12 Or. 239, 244, 6 P, 503
11885) :

"When a natural stream of water flows through 1land
belonging to different persons, each usually has the
right to enjoy it for the ordinary purposes of 1life;
the right to drink of it, to use it for culinary
purposes, and to water animals."



In In re. Willow Creek, 74 Or. 592, 627, 144 p. 505,
146 P. 475 (1915), a proceeding to determine the relative
rights of claimants to water rights under the Water Code of
1909 d(now ORS 539.010-.240), the Oregon Supreme Court
stated:

"In the arid and semi-arid lands of the west, the early
home-builders first settled upon the streams and other
bodies of water. The rights of such people to
reasonable use and benefit of water flowing over their
lands which they have appropriated or used for a
beneficial purpose should be carefully considered and
not abrogated. Those obtaining title to land take the
same subject to the laws then prevailing and defining
the appurtenances thereto. When such rights have
become vested, they cannot be taken away by legislative
enactment nor judicial decree."

ORS 539.C10(1) provides for protection of water rights
vested before 1909. That statute provides:

"Actual application of water to beneficial use prior to
February 24, 1909, by or under authority of any
riparian proprietor or the predecessor in interest of
the riparian proprietor, shall be deemed to create in
the riparian proprietor a vested right to the extent of
the actual application to beneficial use; provided,
such use has not been abandoned for a continuous period
of two years."

The right of Otis E. McMillen to a reasonably
sufficient amourt of water for his domestic use and stock
watering vested, under Oregon law, with the issuance of the
Federal patent to his 1land in 1907. As the attached
affidavits of Otis E. McMillen's sons indicate (Exhibits "B"
and "C", attached), the McMillen family used water from
McMillen Creek, a tributary of Bear Creek, for domestic use
and stock watering at least from 1907. Otis E. McMillen's
vested water right was used continuously from its inception
and passed to Clyde McMillen, Otis E. McMillen's son, when
Clyde McMillen took over the homestead. Clyde McMillen
later sold his family's homestead to Norma McMillin. At no
time, from the vesting of Otis McMillen's water right in
1907 to the present, has the use of a reasonable amount of
water from McMillen Creek for domestic use been abandoned
for a continuous two year period.

All that applicant, Norma McMillin, requests is that
she be granted a vested right to sufficient water for her
reasonable domestic use.

Based on the above law and facts, Norma McMillin has a
right to water that vested prior to 1909, and her water
right is entitled to protection under ORS 539.010(1).



AFFIDAVIT OF HOWARD MC MILLEN

RE. CLAIM OF WATER RIGHT TO WATERS OF MC MILLEN
CREEK BY NORMA MC MILLIN

STATE OF OREGON )

) ss.
County of Lincoln )

I, Howard McMillen, being first duly sworn, do depose
and say as follows:

1. I am a resident of Lincoln County, Oregon,
currently living at 380 Salmon River Highway, Otis, Oregon
97368.

2. I was born in 1897, and I am now 92 years old.

3. My father, Otis E. McMillen, homesteaded land next
to the creek known as McMillen Creek, a tributary of Bear
Creek, in Lincoln County, Oregon. My father began

homesteading this land before 1909. My father was granted a
federal patent to this land in 1907.

4. I was raised on my father's homestead, and I
recall that between six and eight people lived in our house
at any one time.

5. I recall that from the beginning of our settlement
upon the homestead, my family had a garden every year of
sufficient size to feed six to eight people. We used water
from McMillen Creek, a tributary of Bear Creek, to water
this garden. Initially, water to irrigate the garden was
carried by bucket.

6. I recall that from the beginning of our settlement
upon the homestead, my family raised about a dozen head of
cattle on the homestead, and that there were also about six
horses on the property at any one time. We used water from
the tributary to provide water for the cattle and horses.

7. For our household use, I recall that from the
beginning of our settlement upon the homestead, my family
carried water to the house from McMillen Creek in three-
gallon buckets. Sometimes, two buckets were carried at one
time. At least ten trips to the tributary and back were
made per day to collect water for our household use.

8. I recall that my family installed a rock dam to
back up the waters of McMillen Creek to better able the

Page 1. Affidavit of Howard McMillen



collection of water. I was about seven or eight years old
when the rock dam was constructed.

S. I recall that my family eventually installed a
pipe to convey water from McMillen Creek to our homestead
for our domestic use.

10. The attached map marked as Exhibit "A" indicates
the location of my father's house and the location of the
water pipe my family installed in McMillen Creek.

Howard McMillen -
N

it R4 V‘\
. SUBSCRIBED AND SWORN to before me this ’2 Z day of
B P :
BRRSNE-TS A ’ 1989. \ \

TR “ \ ..
';ﬂsu)}f\lrg; N -“71;\1f34
Notary Public for Oregon, SO -
My commission expires: f7~?1*<- -

Page 2. Affidavit of Howard McMillen
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AFFIDAVIT OF MERLE MC MILLEN
RE. CLAIM OF WATER RIGHT TO WATERS OF MC MILLEN
CREERK BY NORMA MC MILLIN B
A\
STATE OF Y\:‘ng\;\ )
i )
County of 7\113\5» )

s8.

I, Merle McMillen, being first duly sworn, do depose
and say as follows:

1. I am a resident of Dade County, Florida, currently
residing at 9285 S.W. 136th Street Circle, Miami, Florida
33176.

2. I was born in 1901, and I am now 88 years old.

3. My father, Otis E. McMillen, homesteaded land next
to the creek known as McMillen Creek, a tributary of Bear
Creek, in Lincoln County, Oregon. My father began

homesteading this land before 1909, My father was granted a
federal patent to this land in 1907.

4, I began to live on my father's homestead within
five days of my birth. I recall that between five and six
people lived on the homestead at any one time.

5. I recall that from the beginning of our settlement
upon the homestead, my family had a garden every year of
sufficient size to feed five to six people. We used water
from McMillen Creek, a tributary of Bear Creek, to water the
garden. Initially, water to irrigate the garden was carried
by buckets.

6. I recall that from the beginning of our settlement
upon the homestead, my family raised four to five head of
cattle on the homestead and that there were also at least
two horses on the homestead at any one time. I also recall
that at one time we were raising over 30 goats on the

property.

7. For our household use, I recall that, from Fhe
beginning of our settlement upon the homestegd, my family
carried water to the house from the tributary 1in 2% to ?—
gallon buckets. Approximately a dozen trips to McMillen
Creek and back were made per day to collect water for our

household use.

Page 1. Affidavit of Merle McMillen



8. I recall that my family eventually installed a
pipe in McMillen Creek to convey water for our household
use. This pipe was installed in 1917 or 1918. The size of
the original water pipe was three-quarters (3/4) of an inch
in diameter.

9. I recall that my family constructed a ditch to
convey water from McMillen Creek for irrigation purposes.
This ditch was constructed about 1918.

10. The attached map marked as Exhibit "A" indicates
the location of my father's house and the location of the
water pipe my family installed in McMillen Creek.

e McMilile

J/jSBS RIBED AND SWORN to before “¥e thisi { day of
(q‘ L , 1989, . .
) " -~ > ¢ \\ -
’ﬁﬂ.f\L&\; ~Ta \.Ln ;-‘."L.\/;/ 4!_ ;\
Notary Public for Voo o
My commission expirest:- - - -

-

Page 2. Affidavit of Merle McMillen
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Howard H. McMillen,
94, dicd Thursday, Nov.
21, at Larsons Foster Care
in Lincoln City. He was
born July 29, 1897, in
Rose Lodge to Otis and
Mary (Crowley)
McMillen.

In Rose Lodge in 1918,
he married Beulah Ken-
worthy, who preceded
him in death in 1989.

As a  contractor,
McMillen built many of
our communities’ roads
' with horse-drawn equip-
ment, including the High-
way 18 cut between Otis
and Rose Lodge, the
Siletz River basin road,
and the Cloverdale {oot-
balt field.

He was one of our first
mailmen, driving stage-
coach 74 ycars ago along
the beach but only at low
tide. He would swim the
horses then f[loat the

R .
a9l

’ v
buckboard across the
Salmon River.

His father homesteaded
up Bear Creck in 1862,
making Howard truly one
of our earliest pioncers.

He was also a dairyman
who owned his own farm
and was a hay farmer in
Redmond,

Surviving are his sons,
Arnold McMillen of Otis
and Kenneth McMillen of
Sweet Home; daughters,
Virginia McBaine of
Neotsu and Viola Wolfe
of Otis; one brother,
Murel McMillen of Flori-
da; 21 grandchildren, 28
great-grandchildren and
four great-great-grand-
children.

Funeral services were
held Monday, Nov. 25 at
Pacific View Memorial
Chapel, Dr. James E.
Jones officiating. Inter-
ment [ollowed at Pacific
View Memorial Gardens.

Pacific View Memorial
Chapel handled the
arrangements.

{

I |

-

In Loving Memony Of
HOWARD HENRY McMILLEN

Date of Binth
JuLy 29, 1897
ROSE LODGE, OREGON

Date of Death
NOVEMBER 21, 1991
LINCOLN CITY, OREGON

Funeral Sernvices
MONDAY, NOVEMBER 25, 1991
11:00 AM
PACIFIC VIEW MEMORIAL CHAPEL
LINCOLN CITY, OREGON

0f fLciating
DR. JAMES E. JONES

Interment
PACIFIC VIEW MEMORTIAL GARDENS

Senving the Family
PACTFIC VILEW MEMORTIAL CHAPEL
LINCOLN CITY, OREGON
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EASEMENT

IN CONSIDERATION of an Rasenent conveyed to Grantor, receipt of which
is hereby acknowledged, PUBLISHERS PAPER CO., & Delavare corporation, Grasntor,
does hereby give and grant to HOMER and NORMA M. McMILLIN, husband and wife,
Grantees, and their heirs, personal representatives and assigns, a permanent,
nonexclusive easenent for water pipeline purposes over that strip of land

- and existing water pipeline located in Lincoln County, Oregon, being five feet

on either side of s centerline described as follows, to-wit:

Beginning at a point on the West property line of the Northwest
quarter of the Northwest quarter of Section 2, Township 7 South,
Range 10 West, Willamette Meridian, Lincoln County, Oregon;

said point of beginning being located 345 feet southerly of

the Northwest property corner of ssid Section 2; thence

proceed North 48° East, 48 feet; thence South 78° East,

45 feet; thence North 75° East, 15 feet; thence South 75° East,
33 feet; thence North 20° Rast, 30 feet; thence North BO® East,

75 feet more or less, to the intake.

Said easement is for the benefit of the Grantees, their heirs, personal
representatives and assigns, and their licensees. Grantor reserves the right
to relocate the water syatem and provide an alternate source of water on a
temporary basis during periods of active logging or road construction opera-
tion, provided however, that such relocation and alternate source provision
will be done at Grantor's sole expense.

IN WITNESS WHEREOF, PUBLISHERS PAPER CO., by authority of its Board
of Directors, has caused these presents to be signed by ite President

and Secretary, and its corporate seal to be hereunto affixed
e,

this 7  day of _é.ézﬁ?‘ 1972. SaLL

R L e,
.. R N S T U - ——

et R R A R N N e T GRS ALY 8 e e e s e p e e Cwen .

A CEIREE X3




p 33 s 994

STATE OF OREGON )
/9 * 88.
County of ﬁﬁc‘%{n ) M&My < , 1972
74
Personally appeared WA Y R and
g
%:;?/(';?z/} v/ﬂ Ly T who, being duly sworn, each for
ez

himself and not one for the other, did say that the former is the

President and that the latter is the Secretary of PUBLISHERS

PAPER CO., a Delaware corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation and that said instrument
was signed and sealed in behalf of said corporation by authority of its board

of directors; and each of them acknowledged said instrument to be its voluntary

act and deed.

Before me: 272 < ¢ ,/%,{44/”(

Notary Public for Oregon

A My Commission Expires:_%l;_/&

O APPROVED

|
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STATE OF OREGON
WATER RESOURCES DEPARTMENT
ADJUDICATION SECTION

TO: Reed Marbut DATE: July 17, 1992
FROM: Don Knauer

SUBJECT: Indorsement of SWR-51
I have completed a review of the registration statement form, map
and evidence submitted by the following claimant. I have made an
inspection of the property identified in the claim and I have
reviewed the WRD records. Based on my review and inspection I
suggest the following information be included on the " Notice of
Proposed Order " under ORS 539.240 (8):
NAME: Norma N. McMillin
ADDRESS: 379 N. Bear Creek RAd.

Otis OR 97368
SOURCE: McMillen Creek a tributary of Salmon River.
USE: Irrigation and domestic use for one family.
PRIORITY DATE: 1894
AMOUNT OF WATER FOR EACH CLAIMED USE:

0.03 CFS for irrigation of 2.4 acres and 0.005 CFS for domestic
use.

DIVERSION POINT:
NWY% NWY Section 2, T. 7 S., R. 10 W., W.M.
PLACE OF USE:

Domestic NEY% NE%

2.4 acres NEY NE%

Section 3,
Township 7 S., Range 10 W., W.M,

PERIOD OF USE:

The irrigation season is May 1 to October 31. Domestic use
allowed all year.

FILE C:\WP51\SWR\CLAIMANT\SWR-0051.0IM

NOTE: Change in diversion point location. See T-6465.



INTERDEPARTMENT MEMO
TO: Watermaster District # e
FROM: Adjudication Section
RE: Surface Water Registration

Enclosed is a copy of a Registration Statement and accompanying
map that has been filed in your district. It has been numbered
SWR #<] .

We are gathering information about this claim to a pre-1909 water
use and would like you to assist us by filing out the checklist
below and including any comments that you think might be of
significance.

(Yes or No)

1. Do you know anything about this water use? f?é
2. Have there been any distribution problems relating '

to this claim? /4?
3. Do you have reason to believe that the claimed

priority date is not accurate?

4. Does the quantity of water claimed look f o/
unreasonable for the uses named? &@

5. Does the place of use look to be accurately ?
depicted by the CWRE map enclosed?

——
6. Do you know if there has been a period of more A/
than a five years of non-use? %
7. Should someone in our section contact you L
concerning this claim? MO

If you answered yes to any of the above questions, please explain
below on an additional sheet of paper. x § el be Kif/és JE i ek
2

e »

Attach any memo’s or correspondence that deal with this watér use
and return to the Adjudication Section at the address below.

Thank you for your assistance.

Sincerely,
Adjudication Section

Enclosures



INTEROFFICE MEMORANDUM

Oregon Water Resources Department
Adjudication Section

TO: SWR-51
FROM: Don Knauer
DATE: July 17, 1992

SUBJECT: FIELD INSPECTION

On July 14, 1992 I met with Mr and Mrs McMillin at the home on
this property. We talked about the surface water registration
process and adjudications. She showed me their point of
diversion and the system they use to deliver water to their home
from the stream. Everything is the same as described in the
field report by Norby dated 9-6-73.

CAWISICISWR-0051.003
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WATER RIGHT MAP FOR

NORMA N. McMILLIN

SURVEYED ON JANUARY 2, 1992

THIS MAP WAS PREPARED FOR THE
PURPOSE OF IDENTIFYING THE LOCA-
TION OF A WATER RIGHT ONLY AND IS
NOT INTENDED JO PROVIDE LEGAL
DIMENSIONS OR LOCATION OF PROPER-
TY OWNERSHIP LINES.

DIV. PT. LOC. 114'S. & 452' E. OF NW COR. SEC. 2
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INTEROFFICE MEMORANDUM

Oregon Water Resources Department

Adjudication Section

T0: SWR-51
FROM: Don Knauer
DATE: June 4, 1992

SUBJECT: PRELIMINARY REVIEW OF DATA

I made a preliminary review of the form,
for this claim. There were three questio
this data.

1) question #5 on the form, how much wa
2) note from CWRE about system and uses
3) what is bargain and sell deed, book

I spoke with Larry Jebousek, CWRE at my office on June 2,1992 and

he gave me the following information:

1) Domestic use = 0.005 cfs
Irrigation use = 0.03 cfs

2) he said he might have copies of WRD field inspection
reports, I got copies from WRD files on June 3,1992

3) he said the deed must have been included by the Attorney and
he thought the intent was to show ownership of the property where

the spring actually is

I asked him for a legible copy of the Warranty Deed book 27 page
1025 and he said he would check his files and get me a good copy.

~
—3\/\.\«! W 182 - e \)\Q.\&\ Y8 ‘\}\bh\\wln =~ TTALWID

Mow SWR  pRomaarn~

CAWISICISWR-0051.002

SH. ShoLAD MR k.

D\M&m P‘Q\W SQ S\.'SM v }\S TN Sarany

AS Olackrme o Vo B WRAL e Prpcax

q-(9~73 b\/\ UMH )
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WATER RIGHT MAP FOR

NORMA N. McMILLIN

SURVEYED ON JANUARY 2, |1992

THIS MAP WAS PREPARED FOR THE
PURPOSE OF IDENTIFYING THE LOCA- -
TION OF A WATER RIGHT ONLY AND IS
NOT INTENDED JO PROVIDE LEGAL
DIMENSIONS OR LOCATION OF PROPER-
TY OWNERSHIP LINES.

DIV. PT. LOC. 114'S. &8 452' E. OF NW COR. SEC. 2




SURFACE WATER REGISTRATION CHECKLIST

(received after July 18, 1990)

S ,
RECEIPT #_02 004 CHECK ENCLOSURES N
CHECK BASIN MAP /§ - /ﬂd-éfl??f . UNADJUDICATED AREA ? _| 4}4 S
/
SURFACE WATER REGISTRATION NUMBER __ | -'/

PRELIMINARY DATA BASE ENTRY m&

ACKNOWLEDGEMENT LETTERA)&QAL_/' ENTER ON STREAM INDEX éa//

PUBLIC NOTICE PUBLICATION 21/// WATERMASTER CHECKLIST /%///

CHECK QUADRANGLE MAP Y5 CHECK GLO PLATS A_—
FORM REVIEW . — R
lanks filled in \ry/ </ I X
. x LD - I
signed o

date received stamped

MAP REVIEW

source and trib
diversion point location
conveyance pipes; ditch, etc.)

7
place of use

<~ _ scale
¢~ township, range, section ! /

¢ north arrow
CWRE stamp
.~ disclaimer
« date survey was performed
¢ _ P . of survey
dimensions and capacity of diversion system
¢ "beneficial use" type title

-

« _ "permanent-quality" paper

WATER RIGHT RECORD CHECK éﬁ§2§;= . ENTER ON PLAT CARDS

FIELD INSPECTION W FINAL FILE REVIEW

FINAL DATA BASE ENTRY

A:SWRCHECK

12-24-91
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STATE OF OREGON

COUNTY OF LINCOLN

CERTIFICATE OF WATER RIGHT

Thig Is to Certify, ria NORMA N. MCMILLIN

of Rt. 1, Box 163, Otis , State of Oregon,. 97368 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
McMillan Creek

a tributary of Bear Creek for the purpose of
irrigation of 1.4 acres

under Permit No. 39436 and that said right to the use of said waters has been perfected in
accordance twith the laws of Oregon; that the priority of the right hereby confirmed dates from
September 20, 1974

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.02 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the Lot 4 (NWy NWg), Section 2, T. 7 S., R. 10 W.,
W. M., 310 feet South and 130 feet East from the NW Corner, Section 2

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, Or its equivalent for each acre irrigated and shall be further limited

to a diversion of not to exceed 2% acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:
1.4 acres Lot 1 (NE% NEX%)
Section 3
T. 7 5., R. 10 W., W. M,

The right to the use of the water for the purposes aforeseid is restricted to the lands or place
of use herein described and is subject to the existing minimum flow policies established by the

Water Policy Review Board. . )
WITNESS the signature of the Water Resources Director, affixed

this date. November 17, 1978

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 3% , page 46894

T el

5
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STATE OF OREGON
COUNTY OF LINCOLN

CERTIFICATE OF WATER RIGHT

mblﬁ 1‘5 tfo @Ettlf?, That  HOMER McMILLIN
97368

of Route 1, Box 163, Otis » State of  Oregon , has made proof
to the satisfaction oj the STATE ENGINEER of O:egon of a right to the use of the waters of

McM{llan Creek

u tributary of Bear Creek (Salmon River) for the purpose of
domestic use for one family and irrigation of 1.0 scre

under Permit No. 36348 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon, that the priority of the right hereby

confirmed dates from Jyly 8, 1971 for 0.01 cubic foot per second and
August 11, 1971 for 0.005 cubic foot per second

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.015 cubic foot per second, being 0.005 cubic foot per second for domestic use
and 0.01 cubic foot per second for irrigation

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the por 4 (HWk Nwk), Section 2, T. 7 S., R. 10 Wey
W. M., 310 feet South and 130 feet East from KW Corner, Section 2.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or {ts equivalent for each acre irrigated and ghall be further limited to
a diversion of not to exceed 2% acre feet per acre for each acre irrigated during
the irrigation season of each year,

-

and shall

conform to such reasonable rotatzon system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

Domestic and 1.0 acre Lot 1 (NEk REX)
Section 3
T. 7 S., Re 10 W., We H-

e et

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of

use herein described.

WITNESS the signature of the State Engineer, affired

this date. October 24, 1974
......................... Chyie L. Wheeler ..

State Engineer

Recorded in State Record of Water Right Certificates, Volume 33 , page 41001
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I

WATER
RESOURCES

January 13, 1991 DEPARTMENT

Norma N. McMillin
379 N. Bear Creek Road
Otis OR 97368

RE: Surface Water Registration # 51

Dear Ms. McMillin,

This will acknowledge that your Surface Water Registration
Statement in the name of Norma N. McMillin has been received by
our office. The fees in the amount of $ 175.00 have been
received and our receipt # 82504 is enclosed. Your registratign
statement has been numbered SWR-51. )

Our office will review your form and map in the near future. If
necessary we will schedule a meeting with you that will include a
site inspection. If there are problems with your form we are
usually able to take care of them during our visit. We will be
able to answer any questions you might have about the
adjudication process at that time.

Please feel free to contact this office if you have any
questions.

Sincerely,

Don Knauer
Adjudications Section

enc

A:SWR-0051.001

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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STATE OF OREGON f
WATER RESOURCES DEPARTMENT ‘
RECEIPT # 8 2 5 O 4 3850 PORTLAND ROAD NE
SALEM, OR 7310
378-3739/378-8130 (FAX)

RECEIVED FROM: Z &[ Q rrma | l (!:H 11 /V | APPLICATION

PERMIT
TRANSFER
CASH: CHECK; # OTHER: (IDENTIFY) ‘
] [XE]J»{/Z/L [] TOTAL REC'D [s/ |
—
[01-00-0 WRD MISC CASH ACCT | \
842010  ADJUDICATIONS s /[
831087  PUBLICATIONS/MAPS s
830650  PARKING FEES Name/month s
OTHER: (IDENTIFY) s
|02-00-0 FEDERAL FUNDS |
OTHER: (IDENTIFY) [j:l
|03-00-0 WRD OPERATING ACCT | B
MISCELLANEOUS:
—_— 840001  COPY FEES '
A o 880108  MISC REVENUE: (IDENTIFY)
520000  OTHER (P-6): (IDENTIFY) s
WATER RIGHTS: I EXAM FEE
842001  SURFACE WATER | 842.002 s
842003  GROUND WATER 842.004 s :
842005  TRANSFER 842.006 s
WELL CONSTRUCTION LICENSE FEE TR T
842022  WELL DRILL CONSTRUCTOR 842.023 s I
842016  WELL DRILL OPERATOR 842019 s
LANDOWNER'S PERMIT 842.024 s
]06-00-0 WELL CONST START FEE ‘
842013 WELL CONST START FEE s CARD # *
MONITORING WELLS s CARD #

(45-00-0 LOTTERY PROCEEDS

864.000 LOTTERY PROCEEDS l:j

169001 SUSPENSE ACTIVITY LIC NUMBER | ‘
842.115 POWER LICENSE FEE(FW) $
842.115 HYDRO LICENSE FEE(FW) $
832.009 HYDRO EXAM FEE(GF) $
, N .
recert# 8250 4 DATED: e

Distribution—White Copy-Custi





