








protection and recovery of listed fish species. The application may be denied, heavily conditioned, or if
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use.

If yes,

e | understand that the proposed use does not involve appropriation of direct streamflow during the time
period April 15 to September 30, except as provided in QAR ~"" "™ 9740

e |understand that | will install, operate and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

e | understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

e |understand that | will install and maintain water use measurement and recording devices as required
by the Water Resources Department, and comply with recording and reporting permit condition
requirements.

Lower Columbia - OAR 690-033-0220 thru -0230
Is the POD located in an area where the Lower Columbia rules apply?

[EYes |:| No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and
whether the use can be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed
to obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

[ ]Yes X No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water
use:

NA

‘""‘,e‘":““ MNAD £ON NDD q330 thru _0340

Is the POD located in an area where the Statewide rules apply?

[EYes |:| No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department,
Department of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will
recommend conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E)
fish species,” or “no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified
that meet the standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the
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Attachment 1: Checklist & Processing Information

M.......um Requ.. 2ments Checklist
Minimum Requi nents (OAR 690-310-0040, OAR 690-310-0050 ORS 537.140)

Include this checklist with the application

Check that each of the foliowing items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are
encouraged to keep a copy of the completed application.

N SECTION 1: Applicant Information and Signature

X} SECTION 2: Property Ownership

[Z SECTION 3: Source of Water

[XI SECTION 4: Sensitive, Threatened or Endangered Fish Species Public Interest Information
DX] SECTIONS:  Water Use

[X] SECTION 6: Water Management

& SECTION 7: Resource Protection

[X] SECTION 8:  Project Schedule

[ ] SECTION 9:  Within a District

DX] SECTION 10: Remarks

Include the following additional items:

[XI Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt.

[XI Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as
depicted on the map.

Xl Fees - Amount enclosed: $979.00
See the Department’s Fee Schedule at www.oregon.gov/owrd or cali (503) 986-0900.

IX] Map that includes the following items:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

X KX XX KK

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

Surface Water — Page 8
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Attachment 2: Land Use Information Fo

For Local Government Use Only

The following section must be completed by a planning official from each county and city listed uniess
the project will be located entirely within the city limits. In that case, only the city planning agency
must complete this form. This deals only with the local land use plan. Do not include approval for
activities such as building or grading permits.

Plel;gse check the appropriate box below and provide the requested information

E/Land uses to be served by the proposed water use(s), including proposed construction, are allowed outrightﬁor‘are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): cHewvid eodrogn b CORS 21520 3

[J Land uses to he served by the proposed water use(s), including proposed construction, involve discretionary land-use
approvals as listed In the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficlent.) iIf approvals have
been obtained but all appeal periods have not ended, check "Being Pursued."

Type of Land-Use Approval Needed R e . .
Yp nd PP Cite Most Slgnificant, Applicable Plan Policies
(e.g., plan amendments, rezones, " . Land-Use Approval;
s . & Ordinance Section References
itional-use permits, etc.)

[] obtained [] Being Pursued
] penied {"] Not Belng Pursued
(] obtained ] Befng Pursued
] penied 1 Not Being Pursued
["1 obtained [ Being Pursued
"1 penied 1 Not Being Pursued
[1 obtained [ 8eing Pursued
[[] penied ] Not Being Pursued

Local governments are invited to express special land use concerns or make recommendations to the Oregon Water
Resources Department regarding this proposed use of water in the box below or on a separate sheet.
47—7/!"7 ttion of Plack peor s o allowedd Slack pesres Gaudd b Consesdemd @ “rop

i 4

tmde~ OKS 715 2cs. The popirkes 0 EFucrTEA.

y 5 _ ‘
Name: /6‘/[(6 ﬁc’Z//‘/ﬁ“ e Z Title: /7/(1/’)/’/(’/ /
- - /ﬂ s> Pt , )
Signature: (,'/V//// e /’.///// pate: S LR, AY
Governmental Entity: (‘//JL’ Kamos /Zéir? //l,-' Phone: 53'? /YA //5—7/

Please complete this form and return it to the applicant. For new water right applications only, if you are unable to complete
this form while the applicant waits, you may complete this receipt and return it to the applicant. if you sign the receipt, you will
have 30 days from the date of OWRD’s Public Notice of the application to submit the completed Land Use Information Form to
Oregon Water Resources Department. Please note while OWRD can accept a signed receipt as part of intake for an application
for a new permit to use or store water, a completed Land Use Information Form is required for all other applications.

Applicant Name:

Staff Name: Title:
Staff Signature: Date:
Governmental Entity: Phone:

OWRD Land Use Information form — Page 4 of 4 Last Revised; 10/2023
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Until a change is requested,

all tax statements shall be sent to:
Townsend Farms, Inc.

23400 Townsend Way

Fairview, Oregon 97024

After Recording Return To:
Townsend Farms, Inc.
23400 Townsend Way
Fairview, Oregon 97024

STATUTORY WARRANTY DEED

Schmale Hilltop Farms LLC, an Oregon limited liability company (“Grantor”), conveys and warrants
to Townsend Farms, Inc., an Oregon corporation (“Grantee”), the following described real property
free of encumbrances except as specifically set forth herein, situated in the County of Clackamas,
State of Oregon, as more particularly described on attached Exhibit A, which is incorporated herein.

Subject to the encumbrances set forth on Exhibit B.
The true and actual consideration for this conveyance, in terms of dollars, is $786,118.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS2TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THELOTOR
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5§ TO 11,
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

7 In witness whereof, the Grantor has executed and delivered this instrument as of the
A7 ay of April, 2022,

Schmale Hilltop Farms LLC




STATE OF OREGON )

) ss:
County of WWW )Ss

nl

This instrument was acknowiedged before me on the AN _day of &%eh 2022, by Arthur Gary
Schmale as Manager Schmale Hilltop Farms LLC, an uregon limited liability company, on behalf ot
the limited liability company.

OFFICIAL STAMP ‘
STORMI LEANN LOWE :
NOTARY PUBLIC - OREGON

2 COMMISSION NO. 1004066 NEEA DY
MV ~OMMISSION EXPIRES SEPTEMBER 15, 2024 NOTARY PUBLIC FOR OREGONC 4
My Commission Expires.__ J~15-X




EXHIBIT A
LEGAL DESCRIPTION

A tract of land located in the Southwest one-quarter of Section 16, the Northwest one-
quarter of Section 21, and the Northeast one-quarter of Section 20, Township 2 South,
Range 4 East of the Willamette Meridian, County of Clackamas, State of Oregon, being
more particularly described as follows:

BEGINNING at a brass disk marking the southwest corner of said Section 16; thence
along the east line of the southeast one-quarter of the southeast one-quarter of Section
17, North 00°09'24" West, 660.16 feet to a set 5/8-inch iron rod with red plastic cap
marked “Centerline Concepts”; thence, leaving said east line, South 89°57'56” East,
1319.33 feet to a set 5/8-inch iron rod with red plastic cap marked “Centerline
Concepts”; thence South 00°02'04" West, 628.57 feet to a found 5/8-inch iron rod with
no cap on the north line of Parcel 2 of Deed Document No. 2006-001214; thence along
said north line South 88°39'40” West, 979.65 feet to a found 5/8-inch iron rod with no
cap at the most northerly northwest corner of that tract of land described as Parcel 2 in
Deed recorded as Document No. 2006-001214, Clackamas County Deed Records;
thence along the most northerly west line of said Parcel 2, South 00°07°55" West,
1287.21 feet to a found 5/8-inch iron rod with no cap at the most southerly southeast
corner of that tract of land described in Deed recorded as Document No. 2017-018587,
Clackamas County Deed Records; thence along the most westerly north line of said
Parcel 2, South 88°44’'30" West, 308.01 feet to a found 5/8-inch iron rod with no cap at
an angle point in the north right of way line of Tickle Creek Road, being 30.00 feet north
of the centerline thereof when measured at right angies, thence, continuing along said
north right of way line, South 88°44'30"” West, 30.01 feet to a 5/8-inch iron rod with red
plastic cap marked “Centeriine Concepts” at an angle point therein; thence continuing
along said north right of way line, South 89°49'50" West, 463.52 feet to a set 5/8-inch
iron rod with red plastic cap marked “Centerline Concepts” at the southeast corner of
that tract of land described in Deed recorded as Document No. 2001-056130,
Clackamas County Deed Records; thence along the easterly and northerly lines of last
said tract for the following six courses: North 00°00'50" East, 637.77 feet to a found 5/8-
inch iron rod with no cap; North 79°26°29” West, 196.68 feet to a found 5/8-inch iron rod
with no cap; North 85°36'47" West, 247.90 feet to a found 5/8-inch iron rod with no cap;
North 53°56'25" West, 492.99 feet to a found 5/8-inch iron rod with no cap; North
71°05'31" West, 112.29 feet to a found 5/8-inch iron rod with no cap; North 81°52°'45"
West, 120.58 feet to a found 5/8-inch iron rod with no cap at the northwest corner
thereof; thence along the east line of that tract of Jand described in Deed recorded as
Document No. 2001-009281, North 03°52'01” East, 244.38 feet to a found 5/8-inch iron
rod with no cap on the south line of that tract of land conveyed by Deed Document No.
2015-048808; thence, along the south line thereof, North 89°42'05" East, 1514.70 feet
to the POINT OF BEGINNING.

Contains 2,387,433 square feet, or 54.81 acres, more or less.




EXHIBIT B
ENCUMBRANCES

Water rights, claims to water or title to water, whether or not such rights are a matter of public
record.

Easement, including terms and provisions contained therein:
Recording Information: June 29, 1955 as Book 497, Page 520
In Favor of: United States of America

Affects: Section 21 Taxlot 502 of Parce! Il

Easement, including terms and provisions contained therein:
Recording Information: September 06, 1963 as Book 627, Page 842
In Favor of: United States of America and its assigns

For: transmission line

Affects: Section 21 Taxlot 502 of Parcel i

Easement, including terms and provisions contained therein:
Recording Information: June 08, 1970 as Fee No. 70010801
In Favor of: United States of America and its assigns

For: Transmission line

Affects: Taxlot 100 of Parcel |l

Easement, including terms and provisions contained therein:
Recording Information: July 16, 1970 as Fee No. 70013857
In Favor of: United States of America and its assigns

For: transmission line

Affects: Section 16 Taxlot 2200 of Parcel | and Taxlot 2300

Easement, including terms and provisions contained therein:
Recording Information: July 28, 1970 as Fee No. 70013858
In Favor of: United States of America and its assigns

For: Transmission line

Affects: Taxlot 100 of Parcel il

Easement, including terms and provisions contained therein:
Recording Information: July 28, 1970 as Fee No. 70014775
In Favor of: United States of America and its assigns

For: Transmission line

Affects: Taxlot 100 of Parcel {|

Easement, including terms and provisions contained therein:
Recording Information: November 10, 1988 as Fee No. 88047184
In Favor of: Portland General Electric Company ("PGE"), an O |on
Corporation :

For: Underground distribution line

Affects: Taxlot 100 of Parcel Il

Covenants, conditions, restrictions & reservation contained in deed, including terms and
provisions thereof.
Recorded: January 08, 1990 as Fee No. 90001005



AFTER RECORDING RETURN T0:
CASCADE TITLE

COMPANY
811 WILLAMETTE ST, EUGENE, OR 97401
ISBISH (R
o5t MMEw, 1o oPACE I 7 RVED FOR kevurwer’S USE
>
&
Clackamas County Official Records -
After recording return to: Sherry Hall, County Clerk 2020 101 189
Townsend HB, LLC s et St coUNTER 11/30/2020 03:40:02 PM
23400 NE Townsend Way - a=1 Stn= $128.00
Fairview, OR 97024 $40.00 $16.00 $10.00 $62.00 .

Until a change is requested all tax
statements shall be sent to the
following address:

Townsend HB, LLC

File No.: 7000-1892135 (wih)
Date:  November 17, 2012

This Deed is given in fulfilment of that Contract of Sale between the parties dated: November 26, 2012,
recorded November 29, 2012 as Recording number 2012-078556, and the waranties hereof shall be
construed as of the date of said contract,

STATUTORY SPECIAL WARRANTY DEED

Arthur Gary Schmale, Trustee of the Schmale Survivor's Trust created under The Schmale
Living Trust dated April 18, 1990, as to an undivided one-half interest, and Arthur Gary
Schmale, Trustee of the Schmale Family Trust created under The Schmale Living Trust dated
April 18, 1990 as to an undivided one-half interest, as tenants in common, Grantor, conveys
and specially warrants to Townsend HB, LLC, an Oregon limited tiability company, Grantee, the
following described real property free of liens and encumbrances created or suffered by the Grantor,
except as specifically set forth herein:

This property is free from liens and encumbrances, EXCEPT:

1, Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey.

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

The true consideration for this conveyance is $950,000.00. (Here comply with requirements of ORS 93.030)
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APN] 00674416 Statutory Special Wamranty Deed File No.: 7000-18 {wih)
- continued Date: 11/17/2012

RE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
UIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO

VIGLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APRROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
NSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO [VERIFY THE APPROVED USES OF THE LOT QR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305

TO [195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010,

Dated this i{-’) day of Mbt}em\xf ,2012-
Schmale Survivor's Trust created under the Schmale Family Trust created under the
Schmate Living Trust dated April 18, 1990 Schmale Living Trust dated April 18, 1890

Oregon
¥ H"N -\-\o.\r'\ Jss.
County of ~—Elmclkamas- )

Arthur Gary Schmale as Trustee of Schmale_Family Trust created under the Schmale Living Trust, on
alf of the sald Trusts.

‘JJ’QQM Aaa 10 10D

Notary Public for Oregon
My commission expires:
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APN: 00674416 Statutory Spedal Warranty Deed Fite No.: 7000-1852135 {wih)
- continued Date: 11/17/2012

EXHIBIT A

LEGAL DESCRIPTION: Real property in the County of Clackamas, State of Oregon, described as
follows:

PARCEL 1: PART OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 21,
TOWNSHIP 2 SOUTH, RANGE 4 EAST OF THE WILLAMETTE MERIDJIAN, IN THE COUNTY OF
CLACKAMAS AND STATE OF OREGON, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST LINE OF SECTION 21, IN THE CENTER OF THE
BARTLEMAY COUNTY ROAD, SAID POINT BEING 586.0 FEET NORTH OF THE SOUTHWEST
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 21; THENCE RUNNING SOUTH
70° 34 EAST TRACING SAID CENTER LINE OF SAID COUNTY ROAD 690.15 FEET TO AN IRON
SHAFTING SET AT THE ROAD ANGLE; THENCE ALONG THE CENTER OF SAID ROAD SOUTH 9°
54' EAST 340.0 FEET TO AN IRON PIPE DRIVEN IN THE QUARTER SECTION LINE; THENCE
EAST ON THE QUARTER SECTION LINE TO THE CENTER OF SECTION 21; THENCE NORTH TO
THE NORTHEAST CORNER OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION
21; THENCE WEST TO THE NORTHWEST CORNER OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF SECTION 21; THENCE SOUTH TO THE PLACE OF BEGINNING; EXCEPT THAT
PORTION THEREOF WITHIN THE BOUNDARIES OF ROADS.

TOGETHER WITH THAT PORTION OF VACATED GUNDERSON ROAD, COUNTY ROAD NO 1792,
WHICH INURED THERETO BY ORDER NO. 96-68, RECORDED FEBRUARY 7, 1996 AS FEE NO.
96-008762.

PARCEL 2: A TRACT OF LAND SITUATED IN THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SL ___ON 21, TOWNSHIP 2 SOUTH, RANGE 4 EAST OF THE WILLAMETTE
MERIDIAN, IN THE COUNTY OF CLACKAMAS AND STATE OF OREGON, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LEGAL SUBDIVISION; THENCE NORTH
88° 38' 20" EAST ALONG THE NORTH LINE THEREOF, A DISTANCE OF 338.08 FEET TO THE
NORTHEAST CORNER OF THAT TRACT CONVEYED TO ALVIN SCHMALE, ET UX, BY
RECORDERS FEE NO. 71-34070 AND THE POINT OF BEGINNING OF THE TRACT HEREIN TO
BE DESCRIBED; THENCE CONTINUING ALONG SAID NORTH LINE NORTH 88° 38' 20" EAST A
DISTANCE OF 979.71 FEET; THENCE SOUTH 0° 59’ 00" WEST ALONG THE EAST LINE OF SAID
LEGAL SUBDIVISION A DISTANCE OF 1334.75 FEET; THENCE SOUTH 89° 24' 20" WEST
ALONG THE SOUTH LINE OF SAID LEGAL SUBDIVISION A DISTANCE OF 1267.40 FEETTO A
POINT IN THE EAST LINE OF COUNTY ROAD NO. 356; THENCE NORTH 0° 07" 20" EAST
ALONG SAID EAST LINE A DISTANCE OF 30.00 FEET TO AN ANGLE POINT IN SAID RIGHT OF
WAY; THENCE NORTH 89° 24' 20" EAST, PARALLEL WITH SAID SOUTH LINE A DISTANCE OF
307.99 FEET; THENCE NORTH 0° 07' 20" EAST, PARALLEL WITH THE WEST LINE OF SAID
LEGAL SUBDIVISION A DISTANCE OF 1291.16 FEET TO THE POINT OF BEGINNING.
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APN: 00674416 Statutory Special Warranty Deed File No.: 7000~-1892135 (wth)
- continued Date: 11/17/2012

PARCEL 3: A TRACT OF LAND IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 21, TOWNSHIP 2 SOUTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN, IN
THE COUNTY OF CLACKAMAS AND STATE OF OREGON SAID TRACT OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 5/8 INCH DIAMETER IRON ROD MARKING THE NORTHWESY CORNER OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 21; THENCE
NORTH 88° 38’ 20" EAST, ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 21, A DISTANCE OF 9.70 FEET TO A 5/8 INCH
DIAMETER IRON ROD; THENCE SOUTH 02° 25’ 18" EAST A DISTANCE OF 1313.92 FEETTO A
5/8 INCH DIAMETER IRON ROD IN THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 21; THENCE SOUTH 88° 31' 53" WEST, ALONG
SAID SOUTH LINE, A DISTANCE OF 67.20 FEET TO A 5/8 INCH DIAMETER IRON ROD
MARKING THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 21; THENCE NORTH 00° 05° 08" EAST, ALONG THE WEST LINE
OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 21, A
DISTANCE OF 1314.24 FEET TO THE POINT OF BEGINNING.

NOTE: This legal description was created prior to January 1, 2008.
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Department of Fish and Wildlife
Northwest Region

17330 SE Evelyn Street

Clackamas, OR 97015-9514

(971) 673-6000

FAX (971) 673-6070

September 16, 2024 OREGON

Fish & Wildilte

Townsend Farms, Inc
Attn: Deke Gunderson
33865 N'W Vadis Rd.
Cornelius, OR 97113

RE: Status of Fish Screens and Passage for R-15344

To whom it may concern,

The Oregon Department of Fish and Wildlife (ODFW) is submitting this letter regarding the fish
screening condition contained in permit R-15344 in the name of Townsend Farms, Inc. The permit
allows the water user to submit evidence in writing that ODFW has determined screens and/or
passage devices are not necessary.

After inspection of aerial imagery, ODFW has determined that native fish are not currently or
were historically present at this location. Therefore, fish screening and passage devices are ~-*
necessary for R-15344, which allows the storage of water from unnamed stream, a tributary ot
Deep Creek in the Clackamas River Basin (Application R-87872, Permit R-15344).

Although ODFW has determined that fish screening and passage devices are not necessary for R-
15344, the permittee shall not stock fish in the associated reservoirs without a fish transport permit
approved by ODFW. Per ORS 498.222 and OAR 635-007-0600, all persons transporting fish in
Oregon need to have a fish transport permit issued by the Oregon Department of Fish and Wildlife
(ODFW). As part of the permitting process, the permittee may need to screen the outlet of
the reservoirs to ensure that fish cannot escape into public waters. Please let me know if you
need any additional information or have any further questions.

Sincere}y,,”

Michael I/ Hayworth

Oregon Department of Fish and Wildlife
Assistant District Fish Biologist
Michael.D.Hayworth@ODFW.Oregon.Gov

Cc: Katherine Nordholm, Fish Screens and Passage Coordinator, ODFW Salem (via email)



STATE OF OREGON

COUNTY OF CLACKAMAS

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

TOWNSEND FARMS
- 23400 NE TOWNSEND WAY
FAIRVIEW OR 97024

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-87872
SOURCE OF WATER: UNNAMED STREAM, TRIBUTARY TO DEEP CREEK

STORAGE FACILITY: A RESERVOIR, ENLARGEMENT OF A RESERVOIR, CONSTRUCTED UNDER
PERMIT R-1195

MAXIMUM VOLUME: 8.6 ACRE-FEET

DATE OF PRIORITY: FEBRUARY 25, 2013

WATER MAY BE APPROPRIATED AS FOLLOWS: NOVEMBER 1 THROUGH MAY 31
USE: MULTIPLE PURPOSE

Dam Location/Authorized Point of Diversion:

Twp

Rng

28

4E

| Mo e T Q-Q Measured Distances

WM | 2] SWNW | 475 FEET NORTH AND 600 FEET EAST FROM W1/4 CORNER,

The Area To Be Submerged:

SECTION 21 -

Twp

Rng

Mer | Sec Q-Q

28

4E

WM |21 | SWNW |

I. Measurement, recording and reporting conditions: - -

A.

Before water use may bégin under this permit, a staff gage that measures the entire range and
stage between full reservoir level and dead- pool storage must be installed in the reservoir. If no
dead-pool, the gage must measure the full depth of the reserv01r The permittee shall maintain the
device in good working order.

The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

The Director may require the permittee to keep and maintain a record of the volume of water
stored, and may require the permittee to report water-storage on a periodic schedule as
established by the Director. In addition, the Director may require the permittee to report general
water-use information, the periods of water use and the place and nature of use of water under the
permit.
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D. The Director may provide an opportunity for the permittee to submit alternative measuring and
sorting procedures for review and approval.

2. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of §” for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

3. The permittee shall pass all live flow outside the storage season described above.

4. The Director may require the user to measure inflow and outflow, above and below the reservoir respectively,
to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the permittee has requested and been granted a fish passage waiver by the Oregon
Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

6. The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current
Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering
the proposed diversion while by-pass devices provide adequate upstream and downstream passage for fish.
The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW
prior to diversion of any water. The permittee may submit evidence in writing that ODFW has determined
screens and/or by-pass devices are not necessary.

7. This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the water
level or a suitable freshwater condition, an additional water right is required.

8. Diversion of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at Clackamas River near Estacada, OR, gage
14210000, and discontinue diversion when the flows specified below are unmet at the gage. At the discretion
of the Director, the location and nature of streamflow monitoring required to protect scenic waterway flows is
subject to change. [n addition, the watermaster may regulate diversion under this right if it is determined by
the Department that the flows listed below are unmet at the gage.

Clackamas Scenic Waterway

Minimum

Month Flow (cfs)

January 1000

February 1Ann

March NIV

April A

May 1yuy

November 1000

December 1000
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STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and
any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with ODFW?’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife
Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the water, the
height of the dam shall be less than 10.0 feet.

Construction shall be completed and up to the permitted annual volume of water shall be stored within five
years of the date of permit issuance.

Within one year after storage of water, the permlttce shall submit a claim of beneficial use to the Oregon
Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance with the
requirements of OAR 690-014 if an associated secondary permit exists for the use of stored water under this
permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim of
beneficial use need not be prepared by a Certified Water nght Exammer The information submitted to the
Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;
b. the maximum capacity of the reservoir in acre- feet and
c. amap identifying the locatlon ofthe 1ese1vou pr epaxed in compllance with Departmental standards.

Issued AM%\@X’ \[Q’Bﬂ, 2018
<’\)I}\f /

Dwight é@ééx Right Services Division Administrator
Sfor Thorr% M. Byler, Director
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