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Name . Forrest E an 

Application No. 

Permit No. 

63:182 -----------------------.... --....... --

·------- 46663 ________ i~;J 
Date 

FEES PAID ~ 
Amount Receipt , 

\ ~ .:-.\J .. :~.L ... \~.?QC .... . ;l.B~.~Q .... 
By······· 'Zt)"'l,,,,--' ·••••• ••••• ••••••••••• •••••••••••••••••••••••••••••••••••••••••••• 

Address J.1~ .. Ng.r..tl:i .... ~P.P.J.~_g~.t.~ ... RQ.~.9 .................... . 

............ Grants .. Pass , ... OR .... 97526 ............................. . 

Certificate No. 

Stream Index, Page No .... {~ .. -. ... f.!::.. .............. . 

.... 8'/ltf/t, ..... /O-.rf1 .... .J<X3M.7 

. .. ~.\_~~.~f . .. .... ?P.:.<?..Q .. ..... ~15..2~ 
tf;?J,Lt}.,?J <$//lt?. tJt/ 136.Z:.S-1/ 

✓-~z.~ .. 41.z,. c!eft4~ .~k.~ 
FEES REFUNDED 

Date filed .... ~~.~~!~~~.!':.).7..! .. J~§J .. ................................ . 
Priority ... .. ~o~ .. ~~..1.1,.J.'i.iL ............ • .......... . . ....... ~.~~·~········l······~:~:~ ... ..I. ... :::~.~.~: .. . 

Action suspended until ............. .. . ............................. . 

Return to applicant ····JU1t·1 ·!{····198-2-···· ············· ···· ··· ····· 

Date of approval ......................................... .......................... . 

CONSTRUCTION 

Date for beginning ··········ot¥~··\\g~:~ ................ : .... . 
Date fot completion ...................................................... : .... . 

RD 

•• card for C OCT 1 5 198 

REMARKS 

Ex;ended to ... (Q.:-:.l::.~1.J.Qf:J5!. ......................... ....... . 

Date for application of water ..... ~.~!.(;···! ... ~~············ 

Extended to ./!?.:-.l.:.~.1..~!-! ... ~~5-1 ....... zf:r.~~··············· 

Blank mailed ......................................................................... . 

Proof received ..................................................................... . 

Date certificate issued ....................................................... . 

SP•70900-119 
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Form A (69~9-77) Application No. k.3./Jf.~ ... 
NOTICE OF BEGINNING OF CONSTRUCTION 

l o app:~p;::::~;·::~ ·~~~~;;;;~~~~.~~~a~~:~c::lh::::,::,::n;;::.◊;~:::::~ ~ 
iff'ein on the ?{" day~! ,A"'"f~,fc t; , 19~ 

1 
H 

1 a: a: Remarks : .• _fkv~ .. . P.~r'.!.~ ...... 3~~···· 12.£ ... &:. ...... P,.VJ:!,, .. . Jltf;.g,.,_ . ../~~ .. ..l~.£.:~ ...... i .. ~oo 
::, 0 £ /I t The appropriatoi mu/t /tate the m3J1ner of beg;n,t~ of construction, the amf.u_nt of wor ~ e<ynpleted and t~ type of equipm;z. i .. (J ....... 3. .. .. .. a. .~ ...... f P.f'.l.~Kl.f!.r. ... 4J.i 14.? .. 1. ...... U.Se .... .. a_ ... $.'P., ... I/.,. Q. .... .Rd.~_····'· ·•)!u,TfJ.r. ..... .. ~ .... . 
111acm-ired for the water system up t7ihe d ate of this stlt~~,~t:-~~d any addition al information w hich shoz· -~ substantial beginning of construction as 

o::a::·4••.···-o.!.~.X . .//: .. ~ ... ~l,if'-¥'-~····· ~ .. , ... ... /fpy? .... a,,,-,Pb.~ ... W~ ... b. .... c.f'~~X ... 33 .. aer.e.s alc,)onzed b y your permit. -,- -------r-· .I- ,------: 

Ill +n ~,,. _ / ~ ~ WIT~ES~R , I h hereunto set my hand this ... ~.~. day of .. .. ./..~.'k..sr ......... , 19 .. ~ 
~.~✓-- .~ ... ... .. ... ...................... l!f.t.(!J. ./4 .. A-/pl~~-~ ... ]fd.., ...... Cit1:1.'!:l.l.-s.l.~ C>r< 

SP• 35567 -690 

Form B 

I, 

(Signature O plicant) r· ~~ess) 9'1S~ 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is begun. 

(69~9-77) Application No . . 6:;3-./ft. .. ?:-. ....... . 

NOTICE OF COMPLETION OF CONSTRUCTION 

........ C!?.-f.!f'.C...::i.T .... £. ...... /.?.8&KE ...... .... ... ........... ...... .. , the holder of Permit No . . 4 .~t:6.."3- .......... . 
J a 

to apprbpriate the public waters of the state of Oregon, completed the construction of the works described 

••~ erein) JJclhe .......... 30 .. t( dav of ... . -~PTEMBER 10 A4- i 

~ 
r~ 
~ 
(, 

fl...Y 
~ 
w 
~ 

, 

'cSd] 

:..i.:!l 
·:::te'; 

Form C (6~9-77) 

IMPORTANT-This form is a notice to the Water Resources Director that permittee is ready to make final proof 
to the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is 
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the 
final proof inspection and survey which will be made in response to the filing of this Form C. 
NOTE : ~ the case of an irrigation permit, this Form C should not be mailed to the Water Resources Department until all 

©! the land described in the permit, which it is intended to irrigate under this permit at any time, has actually been 
lifrigated. 

0) :;}m out, detach and mail to the Water Resources Department, Salem, OR 97310, when all of the water has been app, d . 

~ ~ ffi Application No . ... .. J.,JJ .. ! .g .: 

~ ~ § .. .. PM.~~~;~~~~.~.1~~~1.~~ .. ~~ .. ~~.~~~ .. ~~h:h:~::::~

1:~i~~:. ··~"~· 
C) w ~ .. . w 

tl:f:app,fopt iate the public waters of the state of Oregon, completely applied the waters to a beneficial use in 

accordiMge with the terms of said permit, on the ....... ... ./. ......... day of .... .. ........ <?. ... ~f ...... .. ... .. .... ........... , 19 ... ?..?. 
i emarks : ...... d.~ ......... (A,/?,~.k .e{ ..... ... l .l. ... '4'.:.(; .. i..-: .......... ...... ...... ...... ..... .... ... .... .................. .. .. ................. or 

rfltl 

day of ....... 9 .. ~'!. ....... ... .. ... , 19 ........ . 
~,,,., /~~,a~{,., ::::,.,., 

(Signature of Applicant) (Address) 

Form B (69~9-77) Application 

NOTICE OF COMPLETION OF CONSTRUCTION 

No . ..... i .. ?JJ2... 

. 'f(.(.(. 3 the holder of Permit No .................... ......... ..... . 

to an\l.ropriate the public waters of the state of Oregon, ~ 2 . 

~ erl,rr@n the ............ . ./.. ...... ..... day of 
G) v '! 
...--- IT' Remarks: 

completed the construction of the works described ot 
19 .. d. ~ 

i:'- :::, d 
n O . 

I'/) .... 

s ~;;i:~ ~ 

If the works have less capacity than described in the pe rmit, or you have d efinite ly abandoned part of the proposed develop-

LI... n: 
······-·!J~-­

t­
~ IN WITNESS WHEREOF, I have hereunto set my hand this 
::.) / L1 • 

.... ) . ... ...... ............. ~: . . ............ ............. .. .................. ...... . 
(Signature of Applicant) (Address) 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is completed. 
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Form A (690-9-77) Application No. ~3../.?f..2._ .. . 
NOTICE OF BEGINNING OF CONSTRUCTION 

l o app~•op;~~~-:::.;:~·~~~~~:: ;;~~~~.·~~~~~·;~~ ~,:::t:~::,::~::::o~:::::~~ ~ 
8"! rein on the ...... a .. ~ ............. day ~f .. .. ;4~LL{-*···· ·······;; ········ ······· , 19.1r.?-

1 11 1 
O: 

0
o: Remarks : ... ~.?.... ... P.~rl.~ ...... 3.C!.(!Q .... t).£ ... ~ .. .. .. J?..,.V ~<'- .. . Jltl!,~ .. 1- . ../~~ ... .. ll..£.:L/:. .. .... i. .. 'PIOO ::, £ /I /; The appropriatot mu/I /tate the mAjlner of begjnji~ of construction, the am{u.nt of wor1: ccynpleted and t~type of equipme~ i .. '2 . ...... 3 ...... t:a.~ ..... ~2P.l'.l.l'l.Kfq. ... A .t~ .. 1. .. . . . . ~.e ...... a.. ... $.'IP., .. .f/~ . .Q. ... . Jkf.~ .•... ')tu,T/>-r ....... ~.~ 

111acmired for the water system up t"Jthe date of this sit<~~f~t:-;nd any additional information w hich sho'Js--~ substantial beginning of construction as 

;~t~~;;!f/~1-~1:: ... ~±r..{.f'¥d_····~ ··'······~····cy/l/,_~···W~ ... i:o .... Cf1~f?.X ... 33 .. aer~s-
~ ~ WIT_!rnS~R , I h hereunto set my hand this ... -!-f.~ . day of ..... ~k..d. ......... , 19 .. ~ 
~.~r...~ ~/'H,,..-6 l!f~.()/. ./4 ... A-/pl~--~ ... lfd.. ....... e~~1.-s.1~ Or,e 

(Signature o T' ~:;-~ess) 9'15. 
Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is begun. ~ 

SP•35567-690 

Form B (690-9-77) Application No .. 6:3./f:J. .. "'?. ....... . 

NOTICE OF COMPLETION OF CONSTRUCTION 

I, ........ &~&'_0._.::;_T. .... £. .. .... l.281.!KE ...... .... ..... ..... ..... .... ... , the holder of Permit No . . 4 .6.({({. .3. ... .. ... .. . 

,to app16priate the public waters of the state of Oregon, completed the construction of the works described 

£herein Jn- the ....... .. . 3 .0 .l( day of ... .... ::::-c.eT.C./':2..8..C..R.. ..... ............. ... , 19.c3..4.-

> ~ fe~Jrks: ... .. .... . £.<2. .-::!..c': ... .. Pv..M.e. ..... /.(Y.fT.'1'.~l.'.EP.. .. .. fi/YP ,,,C.. ... ?./.?.?.. .... Lr.~g/[l?. .... ... .. .... .. ... . 
y,-. f. • If the works have less capacity than describe d in the permit, or you _ _ .;.tely abandone d part of the prl}p osed devP1 .. p. 

-"-i'l 
.. ,, ....... .... T.??. .... . ZBlf'l..t?.&..T?. ...... 5.e..-f'!k'.G= ...... ~7..8.:-S:. ..... .... .. .............. .... ...... . 

IN~~•~ my ha~d/::~~~:;/ ,1;;;:::y:r; ,19~5 

d 
0 1 

f 

(Signature of Appficant) (Address) 6-:f'/9/1/75 ~55/ OK 
Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is completed. 975"2£ 

Form B (690-9-77) 
Application No . ..... f... .. ?.IJ.~ 

NOTICE OF COMPLETION OF CONSTRUCTION 

",-;I, , ... .. .l'.~ ... ::.!.1. .. /. .. ............ .... < :f.V.. .~'..~ ... ......... .. ......... .......... ....... , the holder of Permit No . ... .... 1(,..~ .4 .. ~ ... . . 
-~ ~ 

to aimr~ priate the public waters of the state of Oregon, completed the construction of the works described Of-
glier~r§n the .. ....... ... .. L ....... .. day of .... ........ C?..~./ ...... .............. ...... ......... , 19 .. ff. .I ~ir/ 
O .> u ·1 /)fl 
..- rr.~emarks: .. ......... ............ ........ .. ....... .... ........ ......... .. ...... ................. . . 
t'- ::J Q If the works h ave less capacity than described in the pe rmit, 

...--4 0 . 
l"J ) .,-. 

c ~·····1tt·'. 
Li'.Jent, e:::u 

LI- r.r: 
.... , ,.; . . J. 

r­
~ r N WITNESS WHEREOF, I have hereunto set my hand this 
~ ) • 

(Signature of Applicant) (Address) 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is completed. 
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RECEIVED 
SEP 1 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 
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Application No.\oc\'8:)_ 
Permit No. 46663 

STATE OF 

AF;>(zIT 

) 
) ss. 
) 

iTavED t "' I 

DEC l 'l 1981 
WATEH f; ':. 1UkCES DEPT 

SAL... . OREGON 

I, Forrest E. Drake, of 14601 North Applegate Road, 
Grants Pass, Oregon 97526, being first duly sworn, depose and 
say that I am the legal owner of the following described 
property: 

Tract A: 

Beginning at a· point 845. 0 feet North of \ 
the Sou th quarter corner of Section 6 in 
Tmm ship 38 South, Range 4 West of the 
Willamette Meridian in Jatkson County, 
Oregon; thence West 170 . 0 feet; thence 

· south 29°30' East 115.0 feet; thence West, 
to the west line of the Southeast Quarter 
of t he Southwest Quarter of said Section 6; 
rhence North 3215.0 feet to the northwest 
corner of the Southeast Quarter of the Northwest 
Qua: ter of said Section 6; thence East 1320.0 
feet to the northeast corner of said quarter­
quarter; thence South 3115.0 feet to the point 
of beginning._,,, 

and 

Tract B: 

All the S¼ of NE¾ and the N"h of SE¾ of Section 6, Township 38 
South, Range 4 West, Willamette Meridian, Jackson County, Oregon 



;:, IAI C vr un~UVl'll 

WATER RESOURCES DEPARTMENT 

:CEIPT # 136254 725 Summer St. N.E. Ste. A 
SALEM, OR 97301 -4172 INVOICE# _ ____ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

CEIVED FROM: 

TRANSFER 
.SH: CH~ . . OTHER: (IDENTIFY) 

TOTAL REC'D I $ 4CO. co J -~,□-----
1083 TREASURY 

0407 COPIES 

___ OTHER: 

4170 WAD MISC CASH ACCT 

(IDENTIFY) 

0243 I/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water __ 

4270 WRD OPERATING ACCT 
MISCELLANEOUS '!RIii 

0407 COPY & TAPE FEES * 5-61 'lo/ $ 

0410 RESEARCH FEES $ 

0408 MISC REVENUE: (IDENTI FY) 
.S,,1'3tJi4 $ 

TC162 DEPOSIT LIAS. (IDENTIFY) t,fr~331 $ 

0240 EXTENSION OF TIME 5 /,3/~7- $ 

WATER RIGHTS: WMFEE I: REOOODFEE I 0201 SURFACE WATER $ 0202 

0203 GROUND WATER $ 0204 

0205 TRANSFER $ 

WELL CONSTRUCTION EXAM FEE LICENSE FEE 
0218 WELL DRILL CONSTRUCTOR $ 0219 $ 

LANDOWNER'S PERMIT 0220 $ 

OTHER 

0536 TREASURY 0437 WELL GONST. START FEE 

021 1 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY ~ UC NUMBER -- • 

0233 POWER LICENSE FEE (FW/WRD) I I II-'$ ____ ~ 
0231 HYDRO LICENSE FEE (FW/WRD) I I I;::$========~ 

HYDRO APPLICATION ~I$ ____ ~ 
TREASURY OTHE 

FUND _ ______ . TITLE ___ c__;:;:: 

OBJ. CODE VENDOR # __ .:;:: 

DESCRIPTION ------------'-":;;;;;:X;,...,-- ~ 

:CEIPT: 136254 
Distribution - White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

!ECEIPT # 136255 725 Summer St. N.E. St.e. A 
SALEM, OR 97301 -41 72 INVOICE # _____ _ 

:~CEIVEDFROM,~M~~ I ·::::15V.fe'l4 
:ASH: C~:# OTHER: (IDENTIFY) 

□ )l\J 10D7g50 ______ I TOTALREC'D J$ ~o.oo I 
1083 TREASURY 4170 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 I/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water __ 

. ._I ______ ___:4=2:.:..;70=,-.,-W.:..:...:...:R-=.D-=O:.:....P=ER:.:.:~:..:.::rl:..:.:N-=.::G::....:A:...:;C::..::C::...:T:,__-=-=-=::..:....:;::...:::-=----=._..J 

1/11111 
0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 
,I(/ .5-b, 1r1 
p->f!tJ6 

MISC REVENUE: (IDENTIFY) /4..s' _ ,3/.!J_;;J 
DEPOSIT LIAS. (IDENJ"IFY) V'\ -=-=..,~_L_ ____ _ 
EXTENSION OF TIME .5- 6'3JJ',$- , 
WATER RIGHTS: EXAM FEE 
SURFACE WATER $ 0202 

GROUND WATER $ 0204 

TRANSFER $ 

WELL CONSTRUCTION EXAM FEE 

WELL DRILL CONSTRUCTOR $ 

LANDOWNER'S PERMIT 

OTHER 

$ 

$ 

$ 

$ 

$ 

RECORD FEE 

$ 

$ 

LICENSE FEE 

$ 
$ 

I 0536 TREASURY 0437 WELL CONST. START FEE 
0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER 

0233 

0231 

iECEIPT: 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY OTHE 

136255 DATED 8 >JID : j~:, ~ 
Distribution - White Copy - Customer, Yellow Copy - Fiscal , Blue Copy - File, Buff Copy - Fiscal 



regon 
Kate Brown, Governor 

September 2, 2021 

Yosemite Land Bank, FLCA 
PO Box2378 
Turlock, CA 95381 

Reference: Application S-63182, Permit S-46663 
Reference: Application S-61481 , Permit S-45762 
Reference: Application S-88045, Permit S-54937 
Reference: Application GR-3834, GR Registration GR-3494 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

Regarding Application S-63182, Permit S-46663, the assignment by proof from William McClellan, and 
James and Sandra Wester to Padre Properties, LLC, a California Limited Liability Company and Yosemite 
Land Bank, FLCA has been recorded in the records of the Water Resources Department. 

Regarding Application S-61481 , Permit S-45762 and Application S-88045, Permit S-54937 the 
assignments from Braden 1996 Family Limited Partnership to Padre Properties, LLC, a California Limited 
Liability Company and Yosemite Land Bank, FLCA have been recorded in the records of the Water 
Resources Department. • 

The Departments records will now show Padre Properties, LLC, a California Limited Liability Company 
and Yosemite Land Bank, FLCA as the permit holders of record. 

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a 
Certificate of Water Right being issued. Please review the permits to be familiar with the conditions and 
timelines contained in the permits. 

Regarding Application GR-3834, GR Registration GR-3494, the assignment from Braden 1996 Family 
Limited Partnership to Padre Properties, LLC, a California Limited Liability Company and Yosemite Land 
Bank, FLCA have been recorded in the records of the Water Resources Department. 

The Departments records will now show Padre Properties, LLC, a California Limited Liability Company 
and Yosemite Land Bank, FLCA as the registration holders of record. 

A. registration is not a perfected water right, and will in the future be adjudicated. 

1 of2 



OREGON Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 

Request for Assignment 
By Proof of Ownership ~ 

WATER RESOURCES www.oregon.gov/owrd 

(If Water Right Holder is Not Available} D E PARTMENT 

If the Department determines that the application is incomplete, fees have not been paid, or the required documents are 
not acceptable, the application and all fees submitted will be returned to the applicant. 

If for multiple rights, a separate form and fee for each right will be required. 

I, Padre Properties, LLC, a California limited liability Company Yosemite Land Bank, FLCA (Lienholder) 

(Name of Party Requesting Assignment) 

P.O. Box 1032 P.O. Box 2378 
(Mailing Address) 

Turlock, CA 95381 
Hughson, CA 95326 

(City) (State) (Zip) 

(209) 667-2366 
(Phone#} 

li2{ hereby request assignment of an entire application/permit/transfer order /limited license/groundwater statement; 

D here.by request assignment of a portion of application/permit/transfer order/limited license/groundwater statement; 
(You must include a map showing the portion of the application/permit/ transfer order /limited license/groundwater 
statement to be assigned.) 

Application# S 63182 . Permit# S 46663 • Transfer Order# ------~ 

Limited License# ______ ~ · Groundwater Statement# ______ ~ 
Q} 

William McClellan ; James and Sandra Wester l 
(~::a~ o~ Ct;:ret H~lde~ of ~ecord) i 

· PP ega e oa Grants Pass, QR 97526 i...._ 

-(M_a_i_lin_g_A_d_d~~~~-)~------------~~(=O=.zy~)~=~~t~a=te~)~(~Q~P~)~--~-h-on_e_#_1 ______ ~ -

\ ~ 

Note~ rite the initials (first letters) of your first and last names at the spots indicated below __ . 

1) . /rJ,D I certify that I am the current owner of the property described in this application, permit, transfer order, 
limited license, or groundwater statement. I have attached proof of ownersh ip that may include but not be limited 
to: a copy of the deed to the land, a copy of a land sales contract, a court order or decree, documentation of 
survivorship of property held jointly. The Department cannot accept a copy of a taxstatement. 

2) m I have the legal right to req uest assignment under OAR 690-310-0280 and 690-320-0060. 

3)~ I have not been able to contact the owner(s) of record for the above referenced transaction . I have 
attached proof acceptable to the Department that notice of the assignment has been given or attempted for 
each identified property owner not a party to the assignment. ORS S37.220(2) Failure to submit this proof will 
result in the return of your request. (Proof may include but not be limited to: a copy of returne.i;j certi(i~d O \0 
.(!1ailing, co~of a Death Certifi cate, or a court order.) T~ ~rY~'T' ~~~ +ov---t-k"C. .i........ 

O""' i'ee.Ov, \-e::, ~ o.d.A~._s, ~<-'V"L-" ~~ \-'-NUo\~ -+t:. V"C.0-Cn D\Or.e.rc. ,u 
4) ~ I furt er certify that the-information provided herein is true and correct to the best of my knowledge."-61&\ 

Witness my hand this ;J 3 day of A-uaust . 20~. 

(Day) ~onth)~ (Year) ,,. ~ 

Signature of Party RequestingAssignmen5.,.~.,._..,,_,.......~--~--~~---::.,......,,,,.....~-------­
Failure to provide any of the required information will result in the return o ~ 

}i 
C ~ 

I 

~(1-

" ( ~ 
.~~ 
f\ 

~ 

Th is certifies assignment and record change at 
Oregon Water Resources Department effective 
8:00 a.m. on date of receipt a Salem, Oregon. 
Fee receipt#/3G :Z-:,"I I ~ Z'S"S­
For Director by Mary Bjork. Program Analyst in 
Water Rights Division. J---, ,s' 1. '---

] The completed "Request for Assignment" 
form must be submitted to the Department 
along with the recording fee of $120. 

RECEIVED 

AUG 2 6 2021 

Last updated: July 20, 2021 Request for Assignment if Permit Holder not available WR 
OWRD 



August 25, 2021 

Oregon Water Resources Dept. 
725 Summer Street NE, Suite A 
Salem, OR 97301 

RE: Padre Properties 

Helping Our Members Prosperi 

1415 East G Street 
Oakdale, CA 95361 

Office: (209) 847-7021 
Fax: (209) 847-7030 

www.yosemitefarmcred it.com 

RECEIV~ -,­

AUG 26. L 

OWRD 

Enclosed you will find the update Requests for Assignment by Proof of Ownership 

and we have completed your Ownership Update form for each water rights per your 

request. The fees for the process of the Requests for Assignment is enclosed in the 

amount of $480 ($120 per each form). 

Please email me at dsi@yfc.ag if you have questions. Thank you for your 

cooperation with this matter. 

Sincerely, 

YOSEMITE FARM CREDIT, ACA 

Darlene S. Ibarra 
Operations/Credit Support Specialist 



regon 
Kate Brown, Governor 

July 28, 2021 

Yosemite Land Bank, FLCA 
PO Box 2378 
Turlock, CA 953 81 

Reference: Fee Increase 

Reference: Application S-63182, Permit S-46663 
Reference: Application S-61481, Permit S-457 62 
Reference: ~pplication S-88045, Permit S-54937 
Reference: Application GR-3834, GR Registration GR-3494 

Dear Yosemite Land Bank, FLCA, 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

RECEIVE 
AUG 2 6 2021 

OWRD 

The Department has received your Requests for Assignment on the four referenced water rights. We are 
unable to accept the requests at this time as insuffic~~ WN} ~~bmitted. As of July 1, 2021, the fee 
for a Request for Assignment is $120. ~00 :::.'-f-~ 

/Regarding the Request for Assignment by Proof of Ownership on Application S-63182, Permit S-46663, 
the current permit holders of record are William McClellan, and James and Sandra Wester. The submitted 

, 11~ request only lists William McClellan. Also on the form, the requestor only initialed item #1 for attaching 
\- proof of ownership, items 2 through 4 were not initialed, and proof was not provided that the requestor was 

unable to contact the owners of record, William McClellan, and James and Sandra Wester. Examples of 
acceptable proof are listed on the form. 

/ Additionally, two documents titled Notice of Pledge were submitted. If it is your intent to document 
t.C>~~ current land ownership of Certificates of Water Right, please submit the Department's Ownership Update 

Forms. A copy of the form is enclosed. Additional copies may be accessed on our website at: 
https://www.oregon.gov/owrd/programs/WaterRights/Cert/Pages/default.aspx 

Please return the requests with the required fees and additional items related to Application S-63182, 
Permit S-46663, so that the Department may process them in a timely manner. 

Should you have any questions, please do not hesitate to contact me at the address above or by telephone at 
503-979-9895. 

Sincerely, 

·•· 
~¥1=>1 ( 

Mary F. Bjork 
..,, Water Rights Program Analyst 

Water Right Services Division 

1 of2 



J 

After recording return to: 
•. Padre Properties, LLC 

13511 N. Applegate Road 
Grants Pass, OR 97527 

Until a change Is requested all tax 
statements shall be sent to the 
following address: 
Padre Propertles, LLC 
13511 N. Applegate Road 
Grants Pass, OR 97527 

File No.: 7~11055 cMP 
Date: June , 2021 . 

Jackson County Officlal Records 2021-029987 
R-WD ' 
Stn=62 HALLEH 07/08/2021 02:41 :47 PM 
$30.00 $10.00 $11 .00$11.00 $60.00 $122.00 

I, Christine Walker, County Clerk for Jackson county, Oregon, certify 
....----TH-IS_S_P_A-Cf-RE--1:S ~~~~!_Instrument ldentjfled herein was recorded In the Clerk 

ChrisUne Walker - County Clerk 

STATUTORY WARRANTY DEED 

Braden 1996 Family Ltd. Partnership, a California Limited Partnership, Grantor, conveys and 
warrants to Padre Properties, LLC , Grantee, the following described real property free of liens and 
encumbrances, except as speclflcally set forth herein: 

See Legal Description attached hereto as ·Exhibit A and by this reference incorporated herein, 

Subject to: 
1. The 2021-2022 Taxes, a lien not yet payable, 

2. Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in the 
public record, includlng those shown on any recorded plat or survey. 

The true consideration for this conveyance is $1,400,000.00. (Here romply with requirements of ORS 93.030) 

Counterpart Signatures: This Warranty Deed is executed In duplicate, each of which Is deemed to be an 
original, but both parts together constitute one and the same instrument. 

) 

eC~IVED 

AUG 2 6 2021 

ow~o 

RECEIVED 

JUL 21 2021 

OWRO 



APN: 1·068047•9 Statutory Warranty Deed 
- continued 

Ale No.: 7151•3711055 (RAC) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPUCABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE Cl1Y OR COUNlY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEANED IN ORS 92.010 OR 215,010, 
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

Dated this 1)(:) day of _Cf--'--u.vu....--=-------- 201:L. 

Braden 1996 Family Ltd. Partnership, a California 
Limited Partnership 

By: VBB Management ~ nvest ts, Inc. , a 
California corporatlo 

~ 
By: _________ _ 

Name: enth J. Braden 
lltl • President 

By:,~,Q.J,l~'~W=_j· ~~_..:::.,,__ __ ,.:_ 
Nam : Lori G. Braden 
Title: Secretary 

By: KBF Holdings, LLC 

By: ___________ _ 

Name: Krlssa B. Fernandes 
lltle: Member 

RECEIVED 

AUG 2 6 2021 

OWRD 

RECEIVED 

JUL 21 2021 

.OWRD 



RECEIVE 

JUL 21 2021 

·owRo 
CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

1 □ : HH IIDIIOUJEE □ E BBB[)081JB BJJ aJJ §j ZB B J[OJE II DJI ljljljljlj E g [) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate ls attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of S,-0..YUAO O l L ii, ) } 
On ✓\J..X\.l... 3o, :;J..pa l before me, ~bart:\L lo..~ yjaltl).k NahJtY't -t'!-hlt~ 

Date Here Insert Name and iii.il of the otmir 

personally appeared Ka.Y\.Y'.l.Lt:h J, al'Mi L.oY ( G, 81 a clet1 
Nome(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ~/are subscribed 
to the within instrument and acknowledged to me that he/sb&,lthey executed the same In ~/1:kfr/thelr 
authorized capacity(ies), and that by IK/aer/their slgnature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

SHERRIE l.ME WAL!ACE 
Notary Public;· California = 

Stanislaus County ~ 
Commiuion t: 2300580 

My Comm. Expires A\118, 2023 

Place Notary Seal and/or Stamp Above 

ECEIVE0 
I certify under PENALTY OF PERJURY under the AUG 2 6 2021 
laws of the State of California that the foregoing 
paragraph is true and correct OWRD 
WITNESS my hand and official seal. 

Signab~~ 
Signature of Notary Public 

OPTIONAL 
Completing this information con deter alteration of the document or 

fraudulent reattachment of this form to on unintended document. 

Description of Attached Document 
Title or Type of Document ______ ____ _______________ _ 

Document Date: ____________________ Number of Pages: ___ _ 

Signer(s) Other Than Named Above: _ ______ _______________ _ 

Capacity(les) Claimed by Slgner(s) 
Signer's Name: ___________ _ Signer's Name: ___________ _ 
a Corporate Officer - Tltle(s): ______ _ □ Corporate Officer - Title(s): ___ ___ _ 
D Partner - □ Limited o General o Partner - □ Limited □ General 
□ Individual □ Attorney in Fact □ Individual □ Attorney In Fact 
□ Trustee □ Guardian of ConseNator □ Trustee □ Guardian of Conservator 
□ Other: □ Other: 
Signer is Representing: ________ _ Signer is Representing: ________ _ 

ill □□ Jj iiJj O J0030fJB 1 e J H :S UC100 JO J J10180(] JI BJ J 2 e B BIJO 

©2017 National Notary Association 
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APN: 1·068047•9 Statutory Warranty Deed 
• continued 

FIie No.: 7151-3711055 (RAC) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE mLE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010, THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE ffiLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, 
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 ANO 195.305 
TO 195.336 ANO SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

Dated this 1._ day of _:;:-=o::;;)=-c~~-------·. 202--\ • 

Braden 1996 Famlly Ltd. Partnership, a california 
Limited Partnership 

By: VBB Management & Investments, Inc., a 
california corporation 

By: ___________ _ 
Name: Kenenth J. Braden 
Title: President 

By: ___________ _ 
Name: Lori G. Braden 
Title: Secretary 

By: KBF Holdings, LLC . 

By: ~ )$Sit~ ~ 
Name: Krlssa B. Fernandes 
Title: Member 

lf 

RE.CEIVED 
AUG 2 6 2021 

·owRD 

RECE\VEO 
J\JL i 1 'l.G'l.\ 

oWRO 
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APN: 1•068047•9 Statutory Warranty Deed 
• continued 

Ale No.: 7151-3711055 (RAC) 

STATE OF Callfornia ) 
)ss. 

County of ____ ___, _____ ) 

This Instrument was acknowledged before me on this __ day of ________ 20 __ 
by Kenneth J. Braden as President and Lori G. Braden as Secretary of VBB Management & Investments, 
Inc., a Callifornia Corporation as as General Partner of Braden 1996 Family Ltd. Partnership, a California · 
Limited Partnership, on behalf of the limited partnership . 

.i 

STATE Of Oregon ) 
)ss. 

County of Jackson ) 

Notary Public for california 
My commission expires: 

This Instrument was acknowledged before me on this_£_ day of~ . • 20::,/ 
by Krissa B. Fernandes, as Member of KBF Holdings, LLC as Gener~~ Braden 1996 Family Ltd. 
Partnership, a Collfornla Limited Partnership, o~n behalf of the limited partnership. 

•• . ,--//2~ 

-

OFFICIAL STAMP 
KIMBERLY DAWN GOBEL Notary Publi r Oregon ~ 
NOTARY PUBLIC-OREGON M i • • ri;~_")L/ -~~ 

CQ.MMISSION NO. 1010629 y comm ss1on expires: C//..__., , I ~ 
MY COMMISSION EXPIRES MARCH 24, 2025 . 

( 

6 

RECEIVED 

AUG 2 6 202\ 
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APN: 1·068047•9 Statutory Warranty Deed 
• continued 

EXHIBIT A 

File No.: 7151·3711055 (RAC) 

LEGAL DESCRIPTION: Real property in the County of Jackson, State of Oregon, described as follows: 

TRACT A: 

Beginning at a point 845.0 feet North.of the South Quarter corner of Section 6 In Township 
38 South, Range 4 West of the Willamette Meridian In Jackson County, Oregon; thenc:e West 
170.0 feet; thenc:e South 29° 30' East 115.0 feet; thence West, to the West line of the 
Southeast Quarter of the Southwest .Quarter of said Section 6; thence North 3215.0 feet to 
the Northwest corner of the Southeast Quarter of the Northwest Quarter of said Section s; 
thence East 1320.0 feet to the Northeast corner of said Quarter-Quarter; thence South 
3115.0 feet to the point of beginning. EXC£PTING THEREFROM the following: Any portion of 
the above described tract lying Easterly of the North Applegate Road (County Road). ALSO 
EXCEPTING THEREFROM the following: Beginning at the Northeast comer of the Southeast 
Quarter of the Northwest Quarter of said Section 6; thence South 150,0 feet; thence West 
140.0 feet; thence North 150.0 feet; and thence East 140.0 feet to the point of beginning. 
ALSO EXCEPTING THEREFROM the followlng: Commencing at the Northeast corner of the 
Southeast Quarter of the Northwest Quarter of Section 6 in Township 30 South, Range 4 
West of the Willamette Meridian In Jackson County, Oregon; thence South 150.00 feet; 
thence West 140,00 feet, for the true point of beginning; thence North 150.00 feet; thence 
West 150.00 feet; thence South 150.00 feet; thence East 150.00 feet to the true point of 
beginning. 

TRACT 8: 

Commencing at the Northwest corner of the Southwest Quarter of the Northeast Quarter of 
Section 6 In Township 38 South, Range 4 West of the Willamette Meridian.in Jackson 
County, Oregon; thence South 150.00 feet to the Southwest corner of tract described in 
Volume 141, Page 159 of the Deed Records of Jackson County, Oregon, for the true point·of 
beginning; thence East, along the South line of said tract, to the Westerly right of way llne of 
Missouri Flats Road (County Road); thence Southwesterly, along said Westerly right of way, 
to Intersect the West line of said Quarter•Quarter; thence North to the true point of 
beginning, 

NOTE: This Legal Description was created prior to January 01, 2008. 

--- -- • • 

RECEIVED 
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Recording Requested by:, 

WHEN RECORDED MAIL TO: 

Yosemite Land Bank, FLCA 
P. 0. Box 3278 
Turlock, California 95381 

Jackson County Offlcfal Records 2021-029989 
R-TAF 
Stn=62 HALLEH 07/08/2021 02:41 :47 PM 
$75.00 $15.00 $10.00 $13.00 $11.00 $199.00 
$11 .00 $60.00 $4.00 
I. Christine Walker, County Clerk lor Jackson County, Oregon, certify 
that the Instrument Identified llereln was recorded In the Clerk 
records. 

Christine Walker - County Clerk 

RECEIVED 

JUL 21 2021 

OWRD 
Space Above This Linc For Recorder's Use 

Loan Number: 52"~vi:;rv11.l'l"'r\Ji1r,.,. IVED 

DEED OF TRUST, ASSIGNMENT OF RENTS, 
FIXTURE FILING AND SECURITY AGREEMENT 

AUG 2 6 2021 

OWRD 
TIIlS DEED OF TRUST, ASSIGNMENT OF RENTS, FIXTURE FILING, AND SECURITY AGREEMENT 
("Deed of Trust"), made this 22nd day of June, 2021, between PADRE PROPERTIES, LLC, a California limited 
liability company, as "Trustor", FIRST AMERICAN TITLE INSURANCE COMPANY, as "Trustee" and 
YOSEMITE LAND BANK, FLCA, as "Beneficiary'', a corporation organized and existing under the laws of the 
United States of America, with its office at P. 0. Box 3278, Turlock, California, 95381. 

1. GRANT IN TRUST. Trustor IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS to said Trustee, in trust 
for the benefit of Beneficiary, with power of sale together with right of entry and possession, the property described 
below in Sections 1.1 through 1.5 inclusive (collectively, the "Property"). 

1.1 The real property (the "Real Property'') situated in the County of Jackson, State of Oregon, described in Exhibit 
"A". 

1.2. BUILDINGS, FIXTURES, AND OTHER IMPROVEMENTS. All buildings, structures, equipment, fixtures 
(including, but not limited to, trees, vines and shrubs) and improvements of every kind and description now or 
hereafter constructed or placed on the Real Property; all standing timber and timber to be cut located on the Real 
Property; and all pumping plants, electrical generators, wind machines, and fencing and storage tanks, now or 
hereafter used in connection with the Property, all of which are hereby declared to be fixtures. Without limiting 
the generality of the foregoing, a description of some fixtures may also be included with the description of the 
Real Property set forth above or in an exhibit hereto. 

1.3. LEASES AND OTHER RIGHTS. All existing and future leases, subleases, licenses, pennits, agreements, 
pennits and concessions relating to the use or enjoyment of the Real Property, including all grazing rights, leases, 
pennits and licenses; all oil, gas, and mineral leases, permits and rights used with the Real Property; and all 
tenements, hereditaments, easements, rights-of-way and appurtenances to the Property. 

1.4. WATER ASSETS. All right, title, and interest at any time of Trustor (or any of its bailees, agents, or 
instrumentalities) relating to the use or enjoyment of the Property, whether now existing or hereafter arising or 
acquired, whether direct or indirect, whether owned legally, of record, equitably or beneficially, whether 
constituting real or personal property (or subject to any other characterizations), whether created or authorized 
under existing or future laws or regulations, and however arising, including without limitation; the water, water 
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rights _and other assets and items described below in Sections l.4(a) through I.4(i) inclusive, which sb"1:~(>~ 
collectively be call.ed "Wa~er Assets". Water Assets include without limitation water rights which are appurten~ . 1/k 
to the Property, anse by virtue of t~e Prope1:Y _being situated ~ithin the boundaries of any city, county, • ct, ..? ./ • ~ 
agency, or other governmental entity o~ w1thm the boundanes of any private water company, mutual r <~ 
company, or other non-governmental entity, or are owned or have been acquired by the Trustor for the benefit <} 
the 1:t'~perty (whether or not appurtenant to the Property). References to "water" and "water rights" are use ~ 
~erem m the broadest and m?st comprehensive sense of the term(s). The term "water" includes water rights and ,:> 
rights to water or whatever nghts to money, proceeds, property or other benefits are exchanged or received for or J7 \1'\ 
on account of any Water Assets or any conservation or other nonuse of water, including whatever rights <§:, C") 
achieved by depositing one's share of any Water Assets in any water bank or with any water authority, or ~ ~ 
other water reallocation rights. Without limiting the generality of the foregoing, a description of some Wat (S) ~ 
Assets may also be included with the description of the Property set forth above or in an exhibit hereto. ioo""\ ~ t"r 

'=' ~ C 
(a) All water (including any water inventory in above or below ground storage), water rights and entitlements, 

other rights to water and other rights to receive water or water rights of every kind or nature whatsoever 
including without limitation: (a) the groundwater on, under, pumped from or otherwise available to the 
Property, whether as the result of groundwater rights, contractual rights, groundwater sustainability or 
management plans,judicial or administrative decisions, or otherwise; (b) Trustor's right to remove and extract 
any such groundwater including any pennits, rights, authorities or licenses granted by any governmental 
authority or agency or any rights granted or created by any use, easement, covenant, agreement, or contract 
with any person or entity; (c) any credits, allocations, entitlements, pumping rights or similar rights associated 
with or derived from the Property relative to groundwater as the result of any adjudications or other court or 
regulatory proceedings, or under any groundwater sustainability plan or similar plan; (d) any rights to which 
the Property is entitled with respect to surface water, whether such right is appropriative, riparian, prescriptive, 
decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right 
to store any such water (whether above or below ground); (e) any water, water right, water allocation, 
distribution right, delivery right, water storage right, or other water-related entitlement appurtenant or 
otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any 
district, agency, or other governmental entity or within the boundaries of any private water company, mutual 
water company, or other non-governmental entity; (f) all water and existing and future water rights, however 
evidenced, to the use of water for irrigation, livestock and domestic purposes, including irrigation and watering 
equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain 
the Property, all of which rights are or are hereby made appurtenant to the Property; and (g) any drainage 
rights (whether surface or subsurface) appurtenant or otheiwise applicable to the Property. 

(b) All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together 
with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise 
transfer any Water Assets, to store, deposit or otherwise create water credits in a water bank or similar or other 
arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset, 
including shares of stock. 

(c) All licenses, permits, approvals, contracts, decrees, rights and interests to acquire or appropriate any Water 
Assets, water bank or other credits evidencing any right to Water Assets, to store, carry, transport or deliver 
Water Assets, to sell. lease, exchange, or otherwise transfer any Water Asset, or to change the point for 
diversion of water, the location of any Water Asset, the place of use of any Water Asset, or the purpose of the 
use of any Water Asset together with water right certificate number 16250 and permit numbers S-46663, S-
45762, GR-3834 and S•54937. 

(d)All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief in 
any way relating to any Water Asset. 

(e) All water storage, water recharge, water banking and water treatment rights, whether on or off the Property 
and whether above or below ground, together with all storage tanks, and other equipment used or usable in 
connection with such storage and any water bank deposit credits, deposit accounts or other rights arising on 
account of the storage or nonuse of any Water Asset. • 

(f) All rights to transport, carry, allocate or otherwise deliver Water Assets by any means wherever located. 

Fann 13SS Deed of Trust Page 2 ofl3 



Ht:CEIVED 

JUL 21 2021 
(g) All irrigation and watering equipment, including all pumps, pumping plants, storage tanks, pump motors, 

electrical generators (all of which are declared to be fixtures), including but not limited to all filters•~~j·IJfi~ 
emitters, and surface lines, and all systems, ditches, laterals, conduits, and rights-of-way used to coov 
water or to drain the Property. 

. 0 
(h) All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and wat 

right agreements, other water related contracts and water reallocation rights, all insurance policies regardin 
or relating to any Water Asset. O 

(i) All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general 
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, 
lease, transfer or other disposition of any Water Asset. 

1.5. ADDITIONS AND PROCEEDS. All additions, accretions substitutions and replacements of any of the Property; 
all proceeds of the Property, including all proceeds of present and future insurance policies; and all condemnation 
awards or payments now or later made by any public body or decree by any court of competent jurisdiction for 
any taking or in connection with any misrepresentation, dam.age or injury to, or defect in, the Property. 

2. ASSIGNMENT OF RENTS. TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, 
conveys and sets over to Beneficiary all the rents, royalties, issues, profits, revenue, income and other benefits of 
the Property arising from the use, non-use, enjoyment, sale, transfer or other disposition of all or any portion 
thereof, including those set forth in Paragraph l .4(i) above, or from any lease, mineral lease, or agreement 
pertaining to the Property (collectively the "Rents"); whether now existing or hereafter arising and whether now 
due, past due orto become due; SUBJECT, HOWEVER, to the right, power and authority given to and conferred 

• upon Trustor by Paragraph 20 hereof. This assignment of the Rents shall be perfected automatically without 
appointment of a receiver or Beneficiary becoming a mortgagee in possession. 

3. OBLIGATIONS SECURED. Trustor makes the grant, conveyance, and assignment of the Property as described 
above for purposes of securing the following indebtedness and other obligations ( collectively, "Indebtedness") 
in any order of priority that Beneficiary may choose: 

(a) pay~ent of the indebtedness and performance of the obligations of Trustor evidenced by the following 
promissory note(s) (collectively ''Note") and/or the following continuing guaranty(s) (collectively 
"Guaranty"), and any other documents executed by Trustor in conjunction with the Note or Guaranty: 

[X] a Promissory Note and Loan Agreement or a Promissory Note and Supplement to Master Loan Agreement 
dated as of June 22, 2021, in the stated principal amount of$1,416,000.00. 

(b) the payment of such additional loans or advances, including advances under a revolving line of credit, with 
interest thereon, as hereafter may be made to or guaranteed by Trustor, or Trustor's successors or assigns, 
evidenced by a promissory note, guaranty, loan agreement or otherwise; PROVIDED HOWEVER, THAT, 
such additional loans or advances will be secured by this Deed of Trust only if the promissory note, guaranty, 
loan agreement or other document evidencing the obligations of Trustor relative to such loans or advances 
recites that it is to be secured by this Deed of Trust; 

(c) the payment and perfonnance of the obligations set forth in any document evidencing an extension, renewal, 
modification, replacement, reamortization, conversion, or restatement of any Indebtedness secured by this 
Deed of Trust, including without limitation renewal and/or substitute notes, guaranties, and loan agreements. 

( d) the performance of every obligation and agreement ofTrustor whether contained or incorporated by reference 
in this Deed of Trust, or contained in any loan agreement, loan document or guaranty executed by Trustor in 
favor of Beneficiary, with respect to any loan or advance secured by this Deed of Trust; and 

(e) the payment of all sums expended or advanced by Beneficiary under or pursuant to the tenns of this Deed of 
Trust, together with interest thereon as herein provided. 

·Form 1355 Deed ofTrust Page 3 ofl3 
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RECEIVED 
~e ~otes referred t~ above are payable by Trustor and/or others to the Beneficiary at the times, in the~ ro 
Wt~h mtere~ as therem set forth. The Note and other documents evidencing the Indebtedness may contain variable or Zf 
adJustable mterest rate provisions and provisions evidencing revolving lines of credit. 

OWRD 
The continuing validity ~d_Priority of this Deed ofTrust as security for future loans or advances will not be impaire 
by the fact that at certain tlmes hereafter there may be no outstanding loan or other indebtedness from Trustor t 
Beneficiary and/or no commitment to make loans or advances. 

::0 
Notw!thstanding the foregoing, this Deed of Trust does not secure any indebtedness or other obligation if t 
promissory note, guaranty, or any other document evidencing or pertaining to the indebtedness or obligation states 
that it is unsecured or not secured by real property. 

4. UNIFORM COMMERCIAL CODE. Trustor does hereby create and grant to Beneficiary a security interest under 
the California Uniform Commercial Code (''Uniform Commercial Code") as described below in Sections 4.1 and 4.2. 

4.1 PERSONAL PROPERTY SECURIIT AGREEMENT. All of the Property will be considered to the fullest extent 
of the law to be real property for purposes of this Deed of Trust. To the extent that any of the Property, (including 
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be 
personal property, this Deed of Trust shall also be deemed to be and shall constitute a security agreement. Trustor 
does hereby create and grant to Beneficiary a security interest in all such personal property described herein; and 
further, grants to Beneficiary all of the rights and remedies of a secured party under the Unifonn Commercial 
Code and other applicable state law, which rights are cumulative. 

4.2 FIXTURE FILING. This Deed of Trust shall also be deemed to be a fixture fi1ing under the Unifonn 
Commercial Code and is to be recorded in the real estate records of the county. 

TO PROJECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES TO EACH OF THE 
FOLLOWING: 

5. USE OF PROCEEDS. To use loan proceeds solely for the purposes set forth in the loan application(s) or as 
otherwise required by Beneficiary. 

6. CONDITION OF PROPERTY. To keep the Property in good condition, working order and repair; to care for the 
Property in accordance with standards of good husbandry and to keep all trees, vines and crops on said land properly 
cultivated, irrigated, fertilized, sprayed, and fumigated; not to sell, transfer, assign, encumber or convey any water or 
water right from the Property, or to enter into an agreement for the nonuse of water, without the prior written consent 
of Beneficiary; not to remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other 
improvements or fixtures thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub 
planted thereon without the prior written consent of Beneficiary, except in the ordinary course of business; to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged or 
destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit or permit 
waste thereof; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which 
from the character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding 
the general; to observe and perform all obligations of Trustor under any lease of the Property. 

7. INSURANCE. To provide, maintain and deliver to Beneficiary, fire, ex.tended coverage, flood, and all other types 
of insurance, in terms and amounts as may be required by law or Beneficiary, with loss payable endorsements 
(including lender loss payable endorsements) solely in favor of Beneficiary. In the event of loss, the insurance 
proceeds, or any part thereof, may be applied by Beneficiary, at its option, to reduce the Indebtedness or restore or 
repair the property damaged. Failure to obtain, maintain or deliver to Beneficiary the insurance required shall 
constitute an event of default under this Deed of Trust. 

At least thirty (30) days prior to the expiration of any such policy of insurance, Trustor will deliver a policy renewing 
or extending such expiring insurance and written evidence demonstrating payment of the premium for such insurance. 
If any such policy and evidence of payment ( or copies of same, if originals cannot be delivered to Beneficiary) are not 
so delivered to Beneficiary, without notice to or demaJ_ld upon Trustor and without releasing Trustor from any 
obligation under this Deed of Trust, Beneficiary may (but is not obligated to), at Trustor's expense, obtain insurance 
in such types, on such terms and in such amounts as Beneficiary in its sole discretion shall decide, through or from 
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. any insurance agency or company acceptable to it. Any insurance obtained by Beneficiary shall be for its sole benefit 

and to protect the security of this Deed of Trust. The expense and cost of such insurance shall, at Benefici D 
option, be payable on demand or added to the Indebtedness as provided herein. Neith~r Trustee nor Beneficiary s I 
be chargeable with or responsible for the procurement or maintenance of any such insurance, the collection of any 
proceeds from such insurance, or the insolvency of any insurance company or underwriter. 0 . :E 
8. DEFENSE OF TITLE. To appear in and litigate any action or proceeding purporting to affect the security hereof,:JJ 
the title to the Property, or the rights or powers of Beneficiary or Trustee. Beneficiary or Trustee may appear in andC:, 
litigate any such action or proceedings, including any bankruptcy, partition or condemnation proceeding, affecting the 
Property, or Beneficiary's interest therein, in which event Trustor agrees to pay all costs and expenses thereof, 
including attorney's fees and costs of securing evidence of title. • 

9. TAXES, LIENS AND ASSESSMENTS. To pay on or befor~ the due date all taxes and assessments affecting the 
Property, including all assessments upon water company stoc~ and all rents, assess}llents and charges for water 
appurtenant to or used in connection with the Property; to pay when due all encumbrances, charges, and liens on the 
Property, or any part thereof, which at any time appear to be prior or superior hereto. 

10. FEES AND COSTS. In the event that Beneficiary or Trustee uses the services of attorneys, accountants, 
appraisers, consultants, or other professional or outside assistance, including the services of in-house counsel or any 
other attorney or professional who is an employee of Lender, the reasonable amount of fees, costs and expenses 
("Expenses") incurred by Beneficiary or Trustee to use such persons in connection with any of the following shall be 
payable by Trustor on demand. Beneficiary or Trustee may, at its option, add the amount of such Expenses to any 
portion of the Indebtedness plus an appropriate amount of Beneficiary's stock or participation certificates required in 
connection with the loan (as required by federal law or regulation or Beneficiary's bylaws), and charge interest on 
such amount at the interest rate applicable to such portion of the Indebtedness. These Services include: 

(a) The preparation, modification or enforcement of this Deed of Trust, and any other agreement or document 
incident to the Indebtedness or to the Property; 

(b) Advising Beneficiary or Trustee concerning its legal rights and obligations with regard to this Deed of Trust 
and any other agreement or document incident to the Indebtedness, or to the Property, including advising 
Beneficiary or Trustee with regard to the extent of their rights, if any, under the provisions of the Farm Credit 
Act of 1971, as amended, ("Act''), Farm Credit Administration ("FCA") regulations, any policy or program 
of Beneficiary, or any other state or federal law; 

(c) Any litigation, dispute, proceeding, or action (whether or not dismissed, reduced to judgment, or otherwise 
resolved), and whether instituted by Beneficiary, Trustee or Trustor or any other person, relating to the 
Indebtedness, the Property or Trustor's affairs; 

(d) The furtherance of Beneficiary's or Trustee's interest in any bankruptcy, insolvency, or reorganization case 
or proceeding instituted by or against Trustor, including any steps to (i) modify or terminate the automatic 
stay, (ii) prohibit or condition Trustor's use of cash collateral, (iii) object to any disclosure statement or plan, 
(iv) propose or confirm a plan, and (v) prosecute or defend adversary proceedings or contested matters, and 
take or defend examinations or discovery, whether or not related to any adversary proceeding or contested 
matter and whether or not dismissed, reduced to judgment, or otherwise resolved; 

(e) The inspection, verification, protection, collection, processing, sale, liquidation, or disposition of the 
Property; and 

(t) Any of the type of Expenses referred to in (a) through (e) above incurred by Beneficiary or Trustee in 
connection with any guaranty of the Indebtedness. 

The Expenses described herein and elsewhere in this Deed of Trust shall be in addition to those set forth in any Security 
Instrument or any other written agreement between Beneficiary and Trustor. 

11. BENEFICIARY MAY ACT FOR TRUSTOR. Should Trustor fail to make any payment or to do any act as herein 
provided, then Beneficiary or Trustee, but without obligation to do so and without notice to or demand upon Trustor 
and without releasing Trustor from any obligation hereof, may: make or do the same in such manner and to such extent 
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as either may deem necessary to protect the Property, Beneficiary or Trustee being authorized to enter upon the . 
Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the 
Property or the rights or powers of Beneficiary or Trustee, including any bankruptcy proceeding affecting the Property; 
pay, purchase, contest, or compromise any encum_brance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; pay such fees, charges, rents or other payments accruing under the grazing permits described 
in Section 14 below; and in exercising any such powers, incur any liability, expend whatever amounts in its absolute 
discretion it may deem necessary therefore, including attorney's, accountant's, and appraisal fees, environmental fees 
and costs of securing evidence of title, and all amounts so expended shall be obligations of Trustor secured by this 
Deed of Trust. Nothing contained herein shall prohibit Beneficiary from entering the Property, at a reasonable time 
and upon reasonable notice to Trustor, without incurring or assuming any obligations or liabilities whatsoever, for the 
sole purpose of inspecting the Property. 

12. SUMS EXPENDED BY BENEFICIARY. To pay immediately and without demand all sums expended by 
Beneficiary or Trustee pursuant to the provisions hereof, with interest from date of expenditure at the same rate as is 
provided for in the note or notes secured by this Deed of Trust. In the event that such sums are not immediately paid, 
they shall be added, along with the appropriate amount of stock or participation certificates required in connection 
with the Joan, to the principal balance of the Indebtedness and shall accrue interest as therein set forth. Alls ms· IVED 
shall be secured hereby. RECEIVED 

AUG 2 6 2021 13. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. 
JUL 21 2021 

13.l DEFINITIONS. Defined Terms as used in this Paragraph 13: 
OWRD 

OWRD 

(a) "Environmental Laws" shall mean all federal, state and local laws, ordinances, rules and regulations now or 
hereafter in force, as amended from time to time, in any way relating to or regulating human health or safety, 
industrial hygiene or protection of the environment. 

(b) "Hazardous Substances" shall mean any substance or material that is described, designated or regulated as a 
toxic or hazardous substance, waste or material or a pollutant or contaminant, or words of similar import, in 
any of the Environmental Laws. 

(c) "Reiease" shall mean any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping or disposing into the environment, including continuing migration, of 
Hazardous Substances into, onto or thro'ugh the soil, surface water or groundwater of the Property, whether 
or not caused by, contributed to, pennitted by, acquiesced to or known to Trustor. 

(d) "User" means any person other than Trustor who occupies, uses or comes onto or has occupied, used or come 
onto the Property or any part thereof and any agent or contractor of such a person. 

13.2 TRUSTOR REPRESENTS AND WARRANTS. Trustor represents and warrants to Beneficiary that, as of the 
date of this Deed of Trust and to the best of Trustor's knowledge, based on due inquiry and investigation: 

(a) Except as previously disclosed in writing by Trustor to Beneficiary: (i) no Hazardous Substances in excess 
. of permitted levels or reportable quantities under applicable Environmental Laws are present in, on or under 
the Property or any nearby real property which could migrate to the Property; (ii) no Release or threatened 
Release exists or has occurred; (iii) neither Trustor nor any User has ever used the Property or any part thereof 
for the production, manufacture, generation, treatment, handling, storage, transportation or disposal of 
Hazardous Substances; (iv) no underground, surface or elevated storage tanks of any kind, wells ( except 
domestic water wells), septic tanks, pits, ponds or other impoundments ("Tanks") are or ever have been 
located in or on the Property; and (v) no investigation, claim, demand, action or proceeding of any kind 
relating to any Release or threatened Release or any past or present violation of any Environmental Laws 
relating to the Property has been made or -commenced, or is pending, or is being threatened by any 
governmental authority or other person; 

(b)All operations and activities at, and the use and occupancy of, the Property comply with all applicable 
Environmental Laws; 
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RECEIVED 

(c) Trustor and every User has, and is in strict compliance with, every permit, license and approval r~e3 y 2021 
all applicable Environmental Laws for all activities and operations at, and the use and occupancy of, the 

Property; OWRO 
(d)Neitber the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is 

proposed to be listed under the Comprehensive Environmental Response, Compensation and Liability Act 
(42 U.S.C. Section 9601, et seq.), or any analogous state law; and 

(e) Any written disclosure submitted by or on behalf of Trustor to Beneficiary at Beneficiary's reque 
concerning any Release or threatened Release, past or present compliance by Trustor, User or any oth 
person of any environmental Laws applicable to the Property, the past and present use and occupancy oft 
Property, any environmental concerns relating to the Property and the like was true and complete when 
submitted. 

(f) Trustor owns the Water Assets free and clear of all defects, liens, encumbrances, easements, exceptions and 
assessments, except those that have been disclosed to and approved by Beneficiary, and the Property currently 
bas the continuing, enforceable right to receive irrigation water from such sources, in such quantities, and at 
such times and locations as has been historically avai1able to the Property, without any currently pending or, 
to the best knowledge of Trustor, threatened intermption. Trustor has filed with the required agencies or 
bodies all notices, reports, certifications, and other documents required under applicable Federal, State and 
local laws, regulations, ordinances and requirements, if any, in connection with the supply of water to and 
use of water upon the Property, including without limitation the discharge of any water or contaminants from 
the Property, and has obtained all applicable permits or consents in connection therewith. 

(g) Truster is and will continue to be in compliance with any judicial or administrative decisions and groundwater 
sustainability or management plans affecting or relating to water derived from wells used on the Property. 

13.3 TR.USTORAGREES THAT: 

(a) Except in the ordinary course of business, in a good and husbandlike manner and in strict compliance with 
all applicable Environmental Laws, Trustor promises that neither Trustor nor any User shall use, produce, 
manufacture, generate, treat, handle, store, transport, or dispose of any Hazardous Substances in, on or under 
the Property, or use the Property for any such purposes; 

(b) Trustor shall not cause, contribute to, permit or acquiesce to any Release or threatened Release; 

(c) Trustor shall comply fully, and shall cause every User to comply fully, with all Environmental Laws 
applicable to the Property, and all other laws, ordinances and regulations applicable to the use or occupancy 
thereof, or any operations or activities therein or thereon; 

(d) With respect to any Tanks disclosed in writing to Beneficiary, Trustor shall comply with all Environmental 
Laws and any requirements of city or county fire departments, applicable to the maintenance and use of such 
Tanks, including, without limitation, Title 40 of the Code of Federal Regulations part 112; 

(e) To facilitate performance ofTrustor's obligations under Paragraph 13.3(a), (b), (c), (d) of this Deed of Trust, 
Trustor shall regularly inspect the Property, monitor the activities and operations of every User and confirm 
that every User bas obtained and fully complies with all permits, licenses and approvals required by all 
applicable Environmental Laws; 

(f) Immediately after Trustor obtains any information indicating any Release or threatened Release, or that 
Hazardous Substances in, on or under any nearby property could migrate to the Property or a violation of any 
Environmental Laws may have occurred or could occur regarding the Property, Trustor shall give notice 
thereof to Beneficiary with a reasonably detailed description of the event, occurrence or condition in question; 

(g) If Beneficiary obtains any information that Beneficiary believes in good faith indicates a reasonable 
possibility of a Release or threatened Release, or that Hazardous Substances in, on or under any nearby real 
property could migrate to the Property or any violation of any Environmental Laws may have occurred or 
could occur regarding the Property, then Trustor shall, at the expense ofTrustor, promptly after a request by 
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Beneficiary, or Beneficiary may at Trustor's expense any time prior to completion of a judicial or nonjudicial . 
foreclosure, engage a qualified environmental engineer to conduct a comprehensive environmental 
assessment of the Property and prepare and submit to Beneficiary a written report containing the findings 
and conclusions resulting from such investigation. Trustor shall, on demand, pay to Beneficiary all sums 
e~pe~ded by Beneficiary in connection with ~y such comprehensive environmental assessment, together 0 
with interest thereon after such demand at the mterest rate as set forth in the applicable promissory note(s) < 
evidencing the Indebtedness; < 

:0 
(h) Trustor shall permit, or cause any User to permit, Beneficiary or its agents or independent contractors to enter C 

and inspect the Property (including the taking of building materials, soil and groundwater samples) at any 
reasonable time and after reasonable notice, except in an emergency, whether or not a default has occurred 
under this Deed of Trust, and including after the commencement of judicial or nonjudicial foreclosure 
proceedings, for purposes of determining, as Beneficiary deems necessary or desirable: the existence, 
location or nature of any Hazardous Substances into, onto, or spread beneath or from the Property, that is 
located or has been spilled, disposed of, discharged or released on, under or about the Property. Trustor 
acknowledges that all inspections and reviews undertaken by Beneficiary are solely for the benefit and 
protection of Beneficiary and agrees that Beneficiary shall have no duty to Trustor with respect to Hazardous 
Substances or Environmental Laws as a result of any such inspections, and such inspections shall not resu 
in a waiver of any default by Trustor. If Trustor or any User fails to comply fully with the terms of th 
section, Beneficiary may obtain affirmative injunctive relief to compel such compliance; and 

(i) If any Release or threatened Release exists or occurs before this Deed of Trust is reconveyed or foreclose 
upon, or if Trustor is in breach of any of its representations, warranties or covenants as set forth in this Section 
13, Trustor shall immediately give notice of the condition to Beneficiary, and Truster shall at its own expense 
cause any Hazardous Substances to be cleaned up and removed from the Property, and the Property shall be 
restored, in compliance with all applicable Environmental Laws and other laws, ordinances, rules and 
regulations (the "Remediation Work"). If requested by Beneficiary, Trustor shall submit to Beneficiary, for 
Beneficiary's prior approval, complete plans and specifications for all Remediation Work to be done before 
any Remediation Work is performed, except in an emergency. Alternatively, Beneficiary may cause such 
Remediation Work to be completed at Trustor's expense. 

G) Until the Note is repaid in full, at Trusto'r•s sole expense, Trustor shall ensure that the Property will continue 
to have the continuing, enforceable right to receive irrigation water from such sources, in such quantities, 
and at such times and locations as is reasonably satisfactory for the purposes of fanning, without substantially 
increased cost, and in such quantities, and at such times and locations as has been historically available to the 
Property and timely file with the required agencies or bodies all notices, reports, certifications and other 
documents required under applicable Federal, State and local laws, regulations, ordinances and requirements, 
if any, in connection with the supply of water to and use of water upon the Property, including without 
limitation the discharge of any water or contaminants from the Property, and maintain all applicable permits 
or consents in connection therewith. 

(k) Trustor shall comply with any judicial or administrative decisions and groundwater sustainability or 
management plans affecting or relating to water derived from wells used on the Property. 

13.4 NOTICE TO GOVERNMENTAL AUTHORITIES. Beneficiary shall have the right, but not the obligation, to 
advise appropriate governmental authorities of any environmental condition on or affecting the Property that 
constitutes or may constitute a breach ofTrustor's obligations hereunder. 

13.5 INDEMNITY OF TRUSTEE AND BENEFICIARY. Trustor and its successors and assigns shall indemnify, 
defend, protect, and hold harmless Beneficiary, and/or Trustee, its directors, officers, employees, agents, 
shareholders, successors and assigns and their officers, employees or agents, from and against any and all claims, 
suits, damages, foreseeable and unforeseeable consequential damages, liens, losses, liabilities, interest, 
judgments, cleanup costs, demands, actions, causes of action, injuries, administrative proceedings and orders, 
consent agreements and orders, penalties, costs and expenses (including any fees and expenses incurred in 
enforcing this indemnity, any out-of-pocket litigation costs, sums paid in settlement of claims, and all consultant, 
expert and the reasonable fees and expenses of counsel, inch,1ding in-house legal services) of any kind 
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Beneficiary and/or Trustee, including 
but not limited to Claims arising out of loss of life, injury to persons, trespass or damage to or contamination of 
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property or natural resources, or injury to business, in connection with or arising out of the activities of Tru tor J> .( ~ 
on the Property, Trustor's predecessors in interest, third parties who have been invited, permitted or trespa <t></ 
on the Property, or parties in a contractual relationship with Trustor, or any of them, or which directly ~ 
indirectly arise out of or result from or in any way connected with the Property, whether or not caused by Trustor ~ 
or within the control of Trustor, including without limitation: (a) the presence, use, generation, treatment, 
storage, disposal, Release, threatened Release, or discharge of any Hazardous Material or Contaminant at or 
from said Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under said Property; 
(b) Trustor's breach of any of the representations, warranties and covenants contained herein; and (c) Trustor's 
violation or alleged violation of any applicable Environmental Law, regulation or ordinance. 

13.6 SURVNAL. NOTWITHSTANDING ANY OTHER PROVISION OF nns DEED OF TRUST, 1HE NOTE 
O.R ANY LOAN DOCUMENTS, TRUSTOR'S REPRESENTATIONS, WARRANTIES, COVENANTS AND 
INDEMNITIES CONTAINED IN THIS SECTION 13 SHALL SURVIVE THE OCCJ.]RRENCE OF ANY -
EVENT WHATSOEVER, INCLUDING WITHOUT LIMITATION 1HE PAYOFF OF THE PROMISSORY 
NOTE SECURED HEREBY, THE RECONVEY ANCE OR FORECLOSURE OF THIS DEED OF TRUST, 
THE ACCEPTANCE BY TRUSTEE OF A DEED IN LIEU OF FORECLOSURE, OR ANY TRANSFER OR 
ABANDONMENT OF 1HE PROPERTY. 

14. GRAZING RIGHTS. If any portion of the Property described in this Deed of Trust is used by Trustor as the basis 
for obtaining grazing permits or other grazing rights issued by any governmental agency, including without limitation 
the Forest Service, U.S. Department of Agriculture or the Bureau of Land Management, U.S. Department of Interior, 
Trustor covenants and agrees as follows: 

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in 
any other respect, except as fully disclosed in writing to Beneficiary; 

(b) Trustor will perform all obligations imposed as a requirement of exercise of said grazing pennits or other 
rights and will comply with all laws, rules and regulations applicable thereto; 

(c) Trustor will take such timely action as may be required to cause the renewal or reissuance of said grazing 
permits or other rights from time to time as they expire during the term thereof Trustor agrees and 
acknowledges that the failure to renew or cause the reissuance of any said permits for any reason, whether 
the result of an act or omission of Trustor or for reasons beyond Trustor's control, is an event of default 
hereunder and Beneficiary shall have the right to exercise the rights set forth in this Deed of Trust; and 

( d) Trustor agrees to pay alt fees, charges, rents or other payments accruing under said permits or any renewals 
thereof prior to delinquency. In the event Trustor fails to pay any such payment, the amount unpaid shall 
become a part of the Indebtedness and shall be immediately due and payable. 

15. WATER TRANSFERS. For putposes of this Deed of Trust, a "Water Transfer" shall mean (I) any transfer, 
assignment, sale, lease, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of option to purchase, 
or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or otherwise, or 
the entry into a binding agreement to do any of the foregoing with respect to all or any Water Asset or (2) the material 
loss, restriction or curtailment of any Water Asset, including without limitation any water supply available to the 
Property, resulting from the implementation or interpretation of applicable Federal, State and local laws, regulations, 
ordinances, groundwater sustainability plans and requirements or otherwise by operation of law. Trustor represents 
that Trustor is not in the business of transferring water and, therefore, any Water Transfer is not a transfer of goods in 
the ordinary course of business. Trustor further agrees that in no event will any water or water rights be goods 
identified to a contract. Trustor hereby acknowledges that the availability of the water and the other Water Assets to 
the Property was a significant factor in Beneficiary's decision to extend credit to Trustor and any other persons 
obligated on the Indebtedness, and that any severance of water or water rights or any other Water Asset from the 
Property would materially harm the Property. 

16. WATER MA TIERS. Trustor shall fully comply with any groundwater sustainability plan adopted governing 
groundwater extractions and use on the Property. Trustor shall advise Beneficiary in writing within 3 0 days of the 
adoption or amendment of any such groundwater sustainability plan and its substantive provisions and any notices to 
Trustor with respect to or under such plan. In the event Beneficiary determines itself to be insecure because of a 
material long-term reduction in the water supplies available to the Property, whether as the result of the 
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implementation of groundwater sustainability plan or otherwise, at Beneficiary's request Trustor shall meet wi • J 202/ 
Beneficiary to provide co~ation of ho~ the re~uction in water sup~lies will be _addressed in a manner ~ , 
reaso~ab_ly assur~ Beneficiary that Beneficiary remams secure. If, followmg such meetmg, Beneficiary concludes it 1il] 
remams msecure, 1t may declare Trustor to be in default under this Deed of Trust and withhold any further advances 
hereunder. -

17. FINANCIAL INFORMATION. At Beneficiary's request, Trustor shall provide to Beneficiary financial 
information in a form. acceptable to Beneficiary, including, when so required, a current balance sheet and profit and 0 
loss statement. In the c~e ofm~ltipl~ T:iistors, ~mancial informat~on must be p~ovided ~or each Trustor or otherwise :E 
as requested by Beneficiary. Fmanc1al infonnatmn shall be provided at such tunes dunng the term of this Deed of ::C 
Trust as Beneficiary may request. C 

IT IS MUTUALLY AGREEDTIIAT: 

18. CONDEMNATION AW ARDS. Any award of damages in connection with any taking or condemnation or injury 
to the Property by reason of public use, or for damages resulting from private trespass or injury to the Property, is 
absolutely and unconditionally assigned and shall be paid to Beneficiary, under the tenns and conditions of this Deed 
of Trust pertaining to Rents. Upon receipt of such money, Beneficiary may apply the same on the Indebtedness. 
Trustor agrees to execute such further documents as may be required to affect the assignments herein made as 
Beneficiary or Trustee may require. 

19. TRUSTEE ACTIONS. At any time, without affecting the liability of any person for the payment of the 
Indebtedness, and without otherwise affecting the security hereof, Trustee may: (a) consent to or join in the making 
of any map or plat of the Property; (b) grant any easement or create any restriction thereof; ( c) subordinate this Deed 
of Trust; (d) extend or modify the term of the loan or loans secured hereby; and (e) reconvey without warranty, all or 
any part of the Property. Trustor agrees to pay reasonable Trustee's fees for any of the foregoing services. 

20. COLLECTION OF RENTS. Prior to any default by Trustor in the payment, observance, performance and 
discharge of any condition, obligation, covenant, or agreement ofTrustor contained herein, Trustor may, as the agent 
and fiduciary representative ofBeneficiary for collection and distribution purposes only, collect and receive the Rents 
as they come due and payable; the Rents are to be applied by Trustor to the payment of the principal and interest and 
all other sums due or payable on any promissory note or guaranty secured by this Deed of Trust and to the payment 
of all other sums payable under this Deed of Trust and, thereafter, so long as aforesaid has occurred, the balance shall 
be distributed to the account of Trustor. However, Beneficiary shall have the right before or after the occurrence of 
any default to notify any account debtor to pay all amounts owing with respect to Rents directly to Beneficiary. Upon 
any such default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be 
appointed by a court, and without regard to the adequacy of any security for the Indebtedness, enter upon and take 
possession of the Property or any part thereof, in its own name, sue for or otherwise collect such Rents, including 
those past due and W1paid, and apply the same, less costs and expenses of operation and collection, including 
reasonable attorney's fees, upon any Indebtedness, and in such order as Beneficiary may determine; also perfonn such 
acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value of the Property; 
also lease the same or any part thereof for such rental, term, and upon such conditions as its judgment may dictate; 
also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and apply the proceeds 
thereof upon the Indebtedness. 

21. TRUSTEE'S EXERCISE OF REMEDIES IS NO CURE OF DEFAULT. The entering upon and taking possession 
of the Property, the collection of such Rents, or the proceeds of fire and other insurance policies, or compensation or 
awards for any taking of or damage to the Property, and the application or release thereof as aforesaid, shall not cure 
or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice. 

22. REMEDIES. Upon default by Trustor in payment of all or a portion of the Indebtedness or in performance of any 
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of the 
Beneficiary and in accordance with applicable state law. In the event of default. Beneficiary may employ counsel to 
enforce payment of the Indebtedness, may cause the Trustee to sell the Property in accordance with the power of sale 
granted herein and the applicable state law, and may exercise such other rights and remedies granted under this Deed 
of Trust or by law and equity, including but not limited to California Code of Civil Procedure Sections 726.5 and 736 
or similar laws of other jurisdictions, which rights and remedies shall be cumulative and not exclusive. 
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. Trustee may sell the Property either as a whole or in sep~ate parcels, and ~ such order as it may ~e~ermine. The JUl 2 J 20. 
purchase price shall be payable in lawful money of the Umted States at the tune ofth~ sale. In exercising the pow~rQ ' 
of sale contained herein, Trustee may bold one or more sales of all or any port10n of the Property by pubhc l,t,~'O 
announcement at the time and place of sale set forth in the notice thereof, and from time to time thereafter may 
postpone such sale or sales of all or any portion of the Property to the same or separate days by public announcement 
at such time fixed by the preceding postponement. Any person, including Trustee or Beneficiary, may purchase at 
such sale. Beneficiary may credit bid at any such sale, and if Beneficiary is the successful purchaser, it may apply 
any of the outstanding Indebtedness in settlement of the purchase price. 0 

. :E 
Beneficiary may resort to and realize upon the secwity hereunder and any other real or personal property security n 
or hereafter held by Beneficiary for the obligations secured hereby in such order and manner as Beneficiary may ~ 
its sole discretion, determine; or may resort to any or all such security may be taken concurrently or successively and !::::: 
in one or several consolidated or independent judicial actions or lawful nonjudicial proceedings, or both. If the 
Indebtedness is also secured by personal property, fixtures or crops, Beneficiary may enforce its security interest in 
the personal property, fixtures and crops and its lien under this Deed of Trust in any manner and in any order or 
sequence pennitted by applicable law. 

All remedies are cumulative and none are exclusive; no election by Beneficiary to pursue one remedy or item of 
collateral shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the 
liability of Trustor or any guarantor to pay all Indebtedness or perfonn in full all obligations to Beneficiary. The 
procedures governing the enforcement by Beneficiary of its foreclosure and provisional remedies against Trustor shall 
be governed by the laws of the state in which the Property is located. Nothing contained herein shall be construed to 
provide that the substantive law of the state in which the Property is located shall apply to the Beneficiary's rights and 
the Trustor's obligations hereunder or under the promissory note(s), which are and shall continue to be governed by 
the substantive law of the state in which the promissory note was executed. 

23. NON-WAIVER. The failure on the part of the Beneficiary to promptly enforce any right hereunder shall not 
operate as a waiver of such right, and the waiver by Beneficiary of any default shall not constitute a waiver of any 
other or subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a 
waiver of any default by Trustor, or of Beneficiary's rights hereunder as the result of any sale, agreement to sell, 
conveyance, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell, conveyance, or 
alienation at the time of acceptance of such payment. 

24. SUCCESSORS AND ASSIGNS. This Deed of Trust applies to, inures to the benefit of, and binds all parties 
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The term Beneficiary shall 
mean the holder and owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this 
Deed of Trust, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the 
singular nwnber includes the plural. 

25. SUBSTITUTE TRUSTEE. Beneficiary may, from time to time or at any time, substitute a Trustee or Trustees to 
execute the trust hereby created, and when any such substitution has been filed for record in the office of the Recorder 
of the county in which the Property herein described is situated, it shall be conclusive evidence of the appointment of 
such Trustee or Trustees, and such new Trustee or Trustees shall succeed to all of the powers and duties of the Trustee 
or Trustees named herein. 

26. DUE ON SALE OR TRANSFER. 

26.1 In the event the herein-described Property, (including any existing or subsequently acquired or created Water 
Asset), or any part thereof, or any interest therein, is transferred or agreed to be transferred, without Beneficiary's 
prior written consent, all Indebtedness, irrespective of the maturity dates, at the option of the holder hereof, and 
without demand or notice, shall immediately become ·due and payable. Any Water Transfer without 
Beneficiary's prior written consent shall be deemed such as Transfer. As used herein, "transferred" means sold, 
conveyed, alienated, exchanged, transferred by gift, further encumbered, pledged, hypothecated, made subject 
to an option to purchase, or otherwise disposed of, directly or indirectly, or in trust, voluntarily or involuntarily, 
by Trustor or by operation of law or otherwise. Failure to exercise such option sh_all, not constitute a waiver of 
the right to exercise this option in the e~ent of subsequent transfer or subsequent agreerµent to transfer. 
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26.2 If Trustor is an entity other than a natural person (such as a corporation or other organization), then all . 2D21 
Indebtedness, irrespective of the maturity date, at the option of Beneficiary, and without demand or notice, sh WR. 
become immediately due and payable if: (a) a beneficial interest in Trustor is transferred; (b) there is a [) 
withdrawal or removal ofa general partner ofa partnership or a manager ofa limited liability company; (c) there 
is a transfer in the aggregate of more than 25% of the voting stock ofTrustor ifTrustor is a corporation, or there 
is a transfer in the aggregate of more than 25% of the partnership interests or membership interests if Trustor is 
a partnership, limited liability company or similar entity; or (d) Trustor is dissolved or its existence as a legal 
entity is tenninated. 

0 
27. SEVERABILITY. In the event any one or more of the provisions contained in this Deed of Trust or in a1.t> 
promissory note, guaranty, or other document secured hereby shall for any reason be held to be invalid, illegal 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision ofth1 
Deed of Trust or said promissory note or guaranty, but this Deed of Trust and said promissory notes or guaranties 
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein or therein. 

28. NOTICES TO TRUSTOR. The undersigned Trustor agrees that he/she is entitled only to those notices required 
by applicable law and requests that a copy of any notice of default and of any notice of sale hereunder be mailed to 
Trustor at the address set forth below. 

29. JUDICIAL REFERENCE. It is the desire and intention of the parties to agree upon a mechanism and procedure 
under which any controversy, breach or dispute arising out of or related to this Deed of Trust may be resolved in a 
prompt and expeditious manner. Accordingly, where an action is pending before a court of any judicial district in the 
State of California, whether commenced by Trustor, Trustee or Beneficiary, each shall each have the right to require 
that any controversy, breach, dispute or counterclaim arising out of this Deed of Trust and all other loan documents 
executed by Trustor, or relating to the interpretation of any term or provision of such documents, whether sounding in 
tort, contract or otherwise, including any related transaction and its or their negotiation, execution, collateralization, 
servicing, administration, and its or their modification, amendment or enforcement, or any alleged agreements, 
promises or representations in connection therewith, be heard by a single referee by consensual general reference 
pursuant to the provision of the California Code of Civil-Procedure, Sections 638 et. seq. The parties shall agree upon 
a single referee who is a retired superior court judge and who shall have the power to decide all issues of fact and law 
and to issue all legal and equitable relief appropriate under the circumstances. The judicial reference shall be conducted 
in accordance with the rules of procedure, evidence and discovery that apply to a trial in superior court. The referee 
shall report a statement of decision which either party may file with the clerk or judge and have judgment entered 
thereon. If the parties are unable to agree upon a referee within ten (10) days ofa written request to do so by any party, 
then any party may thereafter seek to have a referee appointed pursuant to the Code of Civil Procedure Sections 
638 and 640. The parties shall promptly and diligently cooperate with one another and the referee and shall perform 
such acts as may be necessary to obtain prompt and expeditious resolution of the dispute or controversy m accordance 
with the temis hereof. The fees and costs of the judicial reference proceeding shall initially be home equally by the 
parties to the dispute. However, the prevailing party in such proceedings shall be entitled to recover its contribution 
to the fees and costs and its reasonable attorney's fees as items ofrecoverable costs. 1hls section shall not limit the 
right of any party to (a) exercise self-help remedies including without limitation, set-off or self-help remedies under 
the Uniform Commercial Code, (b) non-judicial foreclosure against any real or personal property collateral by power 
of sale or otherwise, (c) obtain provisional or ancillary remedies, including but not limited to injunctive relief, 
attachment, garnishment or appointment of a receiver, from a court of competent jurisdiction before, after or during 
the pendency of any reference proceedings. The exercise of a remedy does not waive the right of either party to resort 
to reference. 

The parties acknowledge their understanding that this agreement to use judicial reference results in a waiver of the 
right to a jury trial. Each of the parties represents that each has reviewed this agreement for judicial reference and the 
resulting waiver of the right to a jury trial, and each knowingly and voluntarily has agreed to it and the resulting waiver 
of the right to a jury trial. 

30. EXHIBITS. All exhibits to this Deed of Trust are considered to be incorporated into and made a part of this Deed 
of Trust. 

31. JOINT AND SEVERAL LIABil.ITY AND LEGAL ENTITY WARRANTY AND CERTIFICATION. IfTrustor 
consists of more than one person, each will be jointly and severally liable for the faithful performance of all of 
Trustor's obligations under this Deed of Trust. lfTrustor is a legal entity, Trustor (and any person signing this Deed 
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• of Trust in a representative capacity on behalf of Trustor) represents, warrants and certifies that Trustor is duly 
I constituted under applicable laws and in good standing; that Trustor has the power, authority, and appropriate 

authorization to execute this Deed of Trust and enter into the transactions described herein and that, when executed, 
this Deed of Trust, and any document executed by Trustor in connection herewith, shall be valid and legally binding 
on Trustor. If Trustor is a trust, each trustee executing this Deed of Trust on behalf of the trust also represents, warrants 
and certifies that this Deed of Trust and any document executed in connection herewith is being executed by all the 
currently acting trustees of the trust and that the trust has not been revoked, modified, or amended in any manner 
w!lich would cause any of the foregoing to be incorrect. 

32. NON-MERGER. No merger will occur as a result of Beneficiary acquiring any other estate in or any other lien 
on the Property, unless Beneficiary consents to a merger in writing. 

33. MISCELLANEOUS. As used herein, the word "including" means "including without limitation" and/or 
"including but not limited to". The captions used in this Deed of Trust are for convenience only and do not define or 
limit any terms or provisions. No listing of any specific collateral, items, instances or other matters in any way limits 
the scope or generality of any language of this Deed of Trust. 

ADDRESSES WHERE NOTICES TO TRUSTOR ARE TO BE SENT: 

PADRE PROPERTIES, LLC -P.O. Box 1032, Hughson, California 95326 

p:~p~~paey 

RICHARD M. BRADEN, in the following capacity: 
as Manager of Padre Properties, LLC, a California limited 

liability company 

Fonn 1355 Deed of Trust 
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Sf ATE OF Oregon 

County of --::S~b c ~ 
) 
)ss. 
) 

' 

This instrument was acknowledged before me on thism±:bday of g U£t-R,. • 20~ 
by Richard M. Braden as Manager of Padre Properties, LLC a Califomla Liimited Llabllity 
Company on behalf of the LLC, 

~kc- c\c r 
Notary Public for Oren 
My commission expires: Jo1..l,:;l.D~<Q 

-

OFFICIAL STAMP 
RHEA ANN CHOJNACKI 

NOTARY. PUBLIC-OREGON 
COMMISSION NO. 97. 2980 I 

MY COUUISIIOH Em1e1 MARCH 21, 202a 

RECEIVED 

JUL 21 2021 

OWRD 
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AUG 2 6 2021 
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EXHIBIT "A" 

TRACT A: 

Beginning at a point 845.0 feet North of the South Quarter comer of Section 6 in Township 38 South, Range 4 West 
of the Willamette Meridian in Jackson County, Oregon; thence West 170.0 feet; thence South 29° 30' East 115.0 
feet; thence West, to the West line of the Southeast Quarter of the Southwest Quarter of said Section 6; thence North 
3215.0 feet to the Northwest comer of the Southeast Quarter of the Northwest Quarter of said Section 5; thence East 
1320.0 feet to the Northeast comer of said Quarter- Quarter; thence South 3115.0 feet to the point of beginning. 

EXCEPTING THEREFROM the following: Any portion of the above described tract lying Easterly of the North 
Applegate Road (County Road). 

ALSO EXCEPTING THEREFROM the following: Beginning at the Northeast comer of the Southeast Quarter of 
the Northwest Quarter of said Section 6; thence South 150.0 feet; thence West 140.0 feet; thence North 150.0 feet; 
and thence East 140.0 feet to the point of beginning. 

ALSO EXCEPTING THEREFROM the following: Commencing at the Northeast corner of the Southeast Quarter of 
the Northwest Quarter of Section 6 in Township 30 South, Range 4 West of the Willamette Meridian in Jackson 
County, Oregon; thence South 150.00 feet; thence West 140.00 feet, for the true point of beginning; thence North 
150.00 feet; thence West 150.00 feet; thence South 150.00 feet; thence East 150.00 feet to the true point of 
beginning. 

TRACTB: 

Commencing at the Northwest comer of the Southwest Quarter of the Northeast Quarter of Section 6 in Township 
38 South, Range 4 West of the Willamette Meridian in Jackson County, Oregon; thence South 150.00 feet to the 
Southwest comer of tract described in Volume 141, Page 159 of the Deed Records of Jackson County, Oregon, for 
the true point of beginning; thence East, along the South line of said tract, to the Westerly right of way line of 
Missouri Flats Road (County Road); thence Southwesterly, along said Westerly right of way, to intersect the West 
line of said Quarter-Quarter; thence North to the true point of beginning. 

NOTE: This Legal Description was created prior to January 0 1, 2008. 
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After printing this label: 
1. Use the 'Print' button on th is page to print your label to your laser or inkjet printer. 
2. Fold the printed page along the horizontal line. 
3. Place label in shipping pouch and affix it to your sh ipment so that the barcode portion of the label can be read and scanned. 

Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could 
result in additional billing charges, along with the cancellation of your FedEx account number. 
Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on 
fedex.com.FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non­
delivery,misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file 
a timely claim.Limitations found in the current FedEx Service Guide apply . Your right to recover from FedEx for any loss, including 
intrinsic value of the package, loss of sales, income interest, profit, attorney's fees , costs, and other forms of damage whether direct , 
incidental.consequential, or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual 
documented loss.Maximum for items of extraordinary value is $1 ,000, e.g. jewelry, precious metals, negotiable instruments and other 
items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide. 



Oregon 
Kate Brown, Governor 

July 28, 2021 

Yosemite Land Bank, FLCA 
PO Box 2378 
Turlock, CA 95381 

Reference: Fee Increase 

Reference: Application S-63182, Permit S-46663 
Reference: Application S-61481 , Permit S-45762 
Reference: Application S-88045, Permit S-54937 
Reference: Application GR-3834, GR Registration GR-3494 

Dear Yosemite Land Bank, FLCA, 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

The Department has received your Requests for Assignment on the four referenced water rights. We are 
unable to accept the requests at this time as insufficient fees were submitted. As of July 1, 2021, the fee 
for a Request for Assignment is $120. 

Regarding the Request for Assignment by Proof of Ownership on Application S-63182, Permit S-46663, 
the current permit holders ofrecord are William McClellan, and James and Sandra Wester. The submitted 
request only lists William McClellan. Also on the form, the requestor only initialed item #I for attaching 
proof of ownership, items 2 through 4 were not initialed, and proof was not provided that the requestor was 
unable to contact the owners of record, William McClellan, and James and Sandra Wester. Examples of 
acceptable proof are listed on the form. 

Additionally, two documents titled Notice of Pledge were submitted. If it is your intent to document 
current land ownership of Certificates of Water Right, please submit the Department's Ownership Update 
Forms. A copy of the form is enclosed. Additional copies may be accessed on our website at: 
https:/ /www .oregon.gov/owrd/programs/W aterRights/Cert/Pages/default.aspx 

Please return the requests with the required fees and additional items related to Application S-63182, 
Permit S-46663, so that the Department may process them in a timely manner. 

Should you have any questions, please do not hesitate to contact me at the address above or by telephone at 
503-979-9895. 

Sincerely, 

~~1:>1 (_ 
Mary F. Bjork 
Water Rights Program Analyst 
Water Right Services Division 

1 of2 



Enclosure: Request for Assignment, Fees, and Ownership Update Form 

cc: file 
Padre Properties, LLC - PO Box 1032, Hughson, CA 95326 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

Request for Assignment 
By Proof of Ownership 

(503) 986-0900 
www.wrd.state.or.us (If Water Right Holder is Not Available) 

If the Department determines that the application is incomplete, fees have not been paid, or the required documents 
are not acceptable, the application and all fees submitted will be returned to the applicant 

If for multiple rights, a separate form and fee for each right will be required. 

1 Padre Properties, LLC, a California limited liability Company Yosemite Land Bank, FLCA (Lienholder) '-------'-----'-----'--------------=----'--~------------~---~ 
(Name of Party Requesting Assignment) Turlock, CA 95381 
P.O. Box 1032 P.O. Box 2378 Hughson, CA 95326 (209) 667-2366 
(Mailing Address) (City) (State) (Zip) (Phone#) 

QI 

□ 

hereby request assignment of an entire application/permit/transfer/limited license/groundwater statement; hereby request 

assignment of a portion of application/permit/transfer/limited license/groundwater statement; (Iou must include a map 

showing the portion of the application/permit/ transfer/limited license/groundwater statement 
to be assigned.) 

Application# S 63182 ; Permit # _S_ 4 _6_6_63 ___ ; Transfer # _ _ _ __ _ 

Limited License # ________ ; Groundwater Statement # ______ _ 

William McClellan 

(Name of Current Holder of Record) 
14601 N. Applegate Road 
(Mailing Address) 

Grants Pass, OR 97526 
(City) (State) (Zip) (Phone#) 

RECEIVED 

JUL 21 2021 

OWRD 

Not~ rite the initials (first letters) of your first and last names at the spots indicated below ~ 

1) , 111. ~ certify that I am the current owner of the property described in this application, permit, transfer order, limited 
license, or groundwater statement. I have attached proof of ownership that may include but not be limited to: a copy 
of the deed to the land, a copy of a land sales contract, a court order or decree, documentation of survivorship of 
property held jointly. The Department cannot accept a copy of a tax statement. 

2) __ I have the legal right to request assignment under OAR 690-310-0280 and 690-320-0060. 

3) __ I have not been able to contact the owner(s) ofrecord for the above referenced transaction. I have attached 
proof acceptable to the Department that notice of the assignment has been given or attempted for each identified 
property owner not a party to the assignment. ORS 537.220(2) Failure to submit this proof will result in the return 
of your request. (Proof may include but not be limited to: a copy ofreturned certified mailing, copy of a Death 
Certificate, or a court order.) 

4) __ I further certify that the information provided herein is true and correct to the best of my knowledge. 

Witness my hand this ;) 9+ h day of :;:su n_ Q , 20~ 

II 

(Day) (Month) /;;?/ CJ!""l g / . 
Signature of Party Requesting Assignment ~A'-+-~~✓-~.,,:..,~~ , _ _?,;_(-{ ___ P//1_'_. __ ~~----------

Failure to provide any of the required information will result in the return of your application. 

DO NOT WRITE IN THIS BOX 

II 

The completed "Request for Assignment" 
form must be submitted to the Department 
along with the recording fee of$100. 

Last updated: September 18, 201 7 Request for Assignment if Permit Holder not available WR 



Recording Requested by: 

WHEN RECORDED MAD., TO: 

Yosemite Land Bank, FLCA 
P. 0. Box 3278 
Turlock, California 95381 

Jackson County Official Records 2021-029989 
R-TAF 
Stn=62 HALLEH 07/08/2021 02:41 :47 PM 
$75.00 $15.00 $10.00 $13.00 $11.00 $199.00 
$11 .00 $60.00 $4.00 . 
I. ChrlsUne Walker, county Clerk for Jackson County, Oregon, cerUfy 
that the Instrument ldenUfied nereln was recorded In the Clerk 
records. 

Christine Walker - County Clerk 

CERiJF/£D 
jfUE AND [gABE A 

Rs; AMEifiic'CT C0py 
BY (Y MlifrfE 

' --------
Space Above This Linc For Recorder's Use 
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Loan Number: 5291070000 

DEED OF TRUST, ASSIGNMENT OF RENTS, 
FIXTURE FILING AN)) SECURITY AGREEMENT 

TIIlS DEED OF TRUST, ASSIGNMENT OF RENTS, FIXTURE FILING, AND SECURITY AGREEMENT 
("Deed of Trust"), made this 22nd day of June, 2021, between PADRE PROPERTIES, LLC, a California limited 
liability company, as "Trustor", FIRST AMERICAN TITLE INSURANCE COMPANY, as "Trustee" and 
YOSEMITE LAND BANK, FLCA, as "Beneficiary", a corporation organized and existing under the laws of the 
United States of America, with its office at P. 0. Box 3278, Turlock, California, 95381. 

1. GRANT IN TRUST. Trustor IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS to said Trustee, in trust 
for the benefit of Beneficiary, with power of sale together with right of entry and possession, the property described 
below in Sections 1.1 through 1.5 inclusive (collectively, the "Property"). 

1.1 The real property (the "Real Property") situated in the County of Jackson, State of Oregon, described in Exhibit 
"A". 

1.2. BUILDINGS, FIXTURES, AND OTHER IMPROVEMENTS. All buildings, structures, equipment, fixtures 
(including, but not limited to, trees, vines and shrubs) and improvements of every kind and description now or 
hereafter constructed or placed on the Real Property; all standing timber and timber to be cut located on the Real 
Property; and all pumping plants, electrical generators, wind machines, and fencing and storage tanks, now or 
hereafter used in connection with the Property, all of which are hereby declared to be fixtures. Without limiting 
the generality of the foregoing, a description of some fixtures may also be included with the description of the 
Real Property set forth above or in an exhibit hereto. 

1.3. LEASES AND OTHER RIGHTS. All existing and future leases, subleases, licenses, pennits, agreements, 
pennits and concessions relating to the use or enjoyment of the Real Property, including all grazing rights, leases, 
permits and licenses; all oil, gas, and mineral leases, permits and rights used with the Real Property; and all 
tenements, hereditaments, easements, rights-of-way and appurtenances to the Property. 

1 .4. WATER ASSETS. All right, title, and interest at any time of Trustor ( or any of its bailees, agents, or 
instrumentalities) relating to the use or enjoyment of the Property, whether now existing or hereafter arising or 
acquired, whether direct or indirect, whether owned legally, of record, equitably or beneficially, whether 
constituting real or personal property (or subject to any other characterizations), whether created or authorized 
under existing or future laws or regulations, and however arising, including without limitation; the water, water 

Fonn 13S5 Deed of Trust Page I of 13 



1) 
rights _and other assets and items described below in Sections l.4(a) through l.4(i) inclusive, which shai-1 0~ 
collectively be call_ed "Wa:er Assets". Water Assets include without limitation water rights which are appurten~ . '/J,, 
to the Property, anse by virtue oft~e Propei:1)' _being situated within the boundaries of any city, county, d" ·ct, < ..t ~0 
agency, or other governmental entity o~ w1thm the boundaries of any private water company, mutual 1,. <~ 
company, or other non-governmental entity, or are owned or have been acquired by the Trustor for the benefit <7 
the ~~perty (whether or not appurtenant to the Property). References to "water" and ''water rights" are use ~ 
h_erem m the broadest and m?st comprehensive sense of the term(s). The term "water" includes water rights and 
nghts to water or whatever rights to money, proceeds, property or other benefits are exchanged or received for or 
on account of any Water Assets or any conservation or other nonuse of water, including whatever rights are 
achieved by depositing one's share of any Water Assets in any water bank or with any water authority, or any 
other water reallocation rights. Without limiting the generality of the foregoing, a description of some Water 
Assets may also be included with the description of the Property set forth above or in an exhibit hereto. 

(a) All water (including any water inventory in above or below ground storage), water rights and entitlements, 
other rights to water and other rights to receive water or water rights of every kind or nature whatsoever 
including without limitation: (a) the groundwater on, under, pumped from or otherwise available to the 
Property, whether as the result of groundwater rights, contractual rights, groundwater sustainability or 
management plans,judicial or administrative decisions, or otherwise; (b) Trustor's right to remove and extract 
any such groundwater including any pennits, rights, authorities or licenses granted by any governmental 
authority or agency or any rights granted or created by any use, easement, covenant, agreement, or contract 
with any person or entity; (c) any credits, allocations, entitlements, pumping rights or similar rights associated 
with or derived from the Property relative to groundwater as the result of any adjudications or other court or 
regulatory proceedings, or under any groundwater sustainability plan or similar plan; (d) any rights to which 
the Property is entitled with respect to surface water, whether such right is appropriative, riparian, prescriptive, 
decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right 
to store any such water (whether above or below ground); (e) any water, water right, water allocation, 
distribution right, delivery right, water storage right, or other water-related entitlement appurtenant or 
otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any 
district, agency, or other governmental entity or within the boundaries of any private water company, mutual 
water company, or other non-governmental entity; (f) all water and existing and future water rights, however 
evidenced, to the use of water for irrigation, livestock and domestic purposes, including irrigation and watering 
equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain 
the Property, all of which rights are or are hereby made appurtenant to the Property; and (g) any drainage 
rights (whether surface or subsurface) appurtenant or otherwise applicable to the Property. 

(b) All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together 
with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise 
transfer any Water Assets, to store, deposit or otherwise create water credits in a water bank or similar or other 
arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset, 
including shares of stock. 

(c) All licenses, permits, approvals, contracts, decrees, rights and interests to acquire or appropriate any Water 
Assets, water bank or other credits evidencing any right to Water Assets, to store, carry, transport or deliver 
Water Assets, to sell, lease, exchange, or otherwise transfer any Water Asset, or to change the point for 
diversion of water, the location of any Water Asset, the place of use of any Water Asset, or the pUIJ>ose of the 
use of any Water Asset together with water right certificate number 16250 and permit numbers S-46663, S-
45762, GR-3834 and S-54937. 

(d)All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief in 
any way relating to any Water Asset. 

(e) All water storage, water recharge, water banking and water treatment rights, whether on or off the Property 
and whether above or below ground, together with all storage tanks, and other equipment used or usable in 
connection with such storage and any water bank deposit credits, deposit accounts or other rights arising on 
account of the storage or nonuse of any Water Asset. • 

(f) All rights to transport, carry, allocate or otherwise deliver Water Assets by any means wherever located. 

Fonn 1355 Deed ofTrust Page 2 ofl3 



RECEIVED 

JUL 21 2021 
(g) All irrigation and watering equipment, including all pumps, pumping plants, storage tanks, pump motors, 

electrical generators (all of which are declared to be fixtures), including but not limited to all filters,, ~~ JN~ 
emitters, and surface lines, and all systems, ditches, laterals, conduits, and rights-of-way used to conv 
water or to drain the Property. 

(h) All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water 
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding 
or relating to any Water Asset. 

(i) All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general 
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, non use, sale, 
lease, transfer or other disposition of any Water Asset. • 

1.5. ADDITIONS AND PROCEEDS. All additions, accretions substitutions and replacements of any of the Property; 
all proceeds of the Property, including all proceeds of present and future insurance policies; and all condemnation 
awards or payments now or later made by any public body or decree by any court of competent jurisdiction for 
any taking or in connection with any misrepresentation, damage or injury to, or defect in, the Property. 

2. ASSIGNMENT OF RENTS. TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, 
conveys and sets over to Beneficiary all the rents, royalties, issues, profits, revenue, income and other benefits of 
the Property arising from the use, non-use, enjoyment, sale, transfer or other disposition of all or any portion 
thereof, including those set forth in Paragraph l .4(i) above, or from any lease, mineral lease, or agreement 
pertaining to the Property (collectively the "Rents"); whether now existing or hereafter arising and whether now 
due, past due or to become due; SUBJECT, HOWEVER, to the right, power and authority given to and conferred 
upon Trustor by Paragraph 20 hereof. This assignment of the Rents shall be perfected automatically without 
appointment of a receiver or Beneficiary becoming a mortgagee in possession. 

3. OBLIGATIONS SECURED. Trustormakes the grant, conveyance, and assignment of the Property as described 
above for purposes of securing the following indebtedness and other obligations (collectively, "Indebtedness") 
in any order of priority that Beneficiary may choose: 

(a) payment of the indebtedness and perfonnance of the obligations of Trustor evidenced by the following 
promissory note(s) (collectively "Note") and/or the following continuing guaranty(s) (collectively 
"Guaranty"), and any other documents executed by Trustor in conjunction with the Note or Guaranty: 

[X] a Promissory Note and Loan Agreement or a Promissory Note and Supplement to Master Loan Agreement 
dated as of June 22, 2021, in the stated principal amount of$1,416,000.00. 

(b) the payment of such additional loans or advances, including advances under a revolving line of credit, with 
interest thereon, as hereafter may be made to or guaranteed by Trustor, or Trustor's successors or assigns, 
evidenced by a promissory note, guaranty, loan agreement or otherwise; PROVIDED HOWEVER, THAT, 
such additional loans or advances will be secured by this Deed of Trust only if the promissory note, guaranty, 
loan agreement or other document evidencing the obligations of Trustor relative to such loans or advances 
recites that it is to be secured by this Deed of Trust; 

(c) the payment and performance of the obligations set forth in any document evidencing an extension, renewal, 
modification, replacement, reamortization, conversion, or restatement of any Indebtedness secured by this 
Deed of Trust, including without limitation renewal and/or substitute notes, guaranties, and loan agreements. 

( d) the performance of every obligation and agreement ofTrustor whether contained or incorporated by reference 
in this Deed of Trust, or contained in any loan agreement, loan document or guaranty executed by Trustor in 
favor of Beneficiary, with respect to any loan or advance secured by this Deed of Trust; and 

(e) the payment of all sums expended or advanced by Beneficiary under or pursuant to the tenns of this Deed of 
Trust, together with interest thereon as herein provided. 

Form 1355 Deed of Trust Page 3 of 13 



RECEIVE-
TI_ie 1:'otes referred t? above are payable by Trustor and/or others to the Beneficiary at the times, in the~~ ~ ~ 
with mterest as therem set forth . The Note and other documents evidencing the Indebtedness may contain variable or Zl 
adjustable interest rate provisions and provisions evidencing revolving lines of credit. 

OWRD 
The continuing validity ~d_priority of this Deed of Trust as security for future loans or advances will not be impaired 
by the fact that at certam times hereafter there may be no outstanding loan or other indebtedness from Trustor to 
Beneficiary and/or no commitment to make loans or advances. 

Notwithstanding the foregoing, this Deed of Trust does not secure any indebtedness or other obligation if the 
promissory note, guaranty, or any other document evidencing or pertaining to the indebtedness or obligation states 
that it is unsecured or not secured by real property. 

4, UNIFORM COMMERCIAL CODE. Trustor does hereby create and grant to Beneficiary a security interest under 
the California Uniform Commercial Code (''Uniform Commercial Code") as described below in Sections 4.1 and 4.2. 

4.1 PERSONAL PROPERTY SECURITY AGREEMENT. All of the Property will be considered to the fullest extent 
of the law to be real property for purposes of this Deed of Trust. To the extent that any of the Property, (including 
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be 
personal property, this Deed of Trust shall also be deemed to be and shall constitute a security agreement. Trustor 
does hereby create and grant to Beneficiary a security interest in all such personal property described herein; and 
further, grants to Beneficiary all of the rights and remedies of a secured party under the Unifonn Commercial 
Code and other applicable state law, which rights are cumulative. 

4.2 FIXTURE FILING. This Deed of Trust shall also be deemed to be a fixture filing under the Unifonn 
Commercial Code and is to be recorded in the real estate records of the county. 

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES TO EACH OF THE 
FOLLOWING: 

5. USE OF PROCEEDS. To use loan proceeds solely for the purposes set forth in the loan application(s) or as 
otherwise required by Beneficiary. 

6. CONDITION OF PROPERTY. To keep the Property in good condition, working order and repair; to care for the 
Property in accordance with standards of good husbandry and to keep all trees, vines and crops on said land properly 
cultivated, irrigated, fertilized, sprayed, and fumigated; not to sell, transfer, assign, encumber or convey any water or 
water right from the Property, or to enter into an agreement for the nonuse of water, without the prior written consent 
of Beneficiary; not to remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other 
improvements or fixtures thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub 
planted thereon without the prior written consent of Beneficiary, except in the ordinary course of business; to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged or 
destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit or permit 
waste thereof; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which 
from the character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding 
the general; to observe and perfonn all obligations of Truster under any lease of the Property. 

7. INSURANCE. To provide, maintain and deliver to Beneficiary, fire, extended coverage, flood, and all other types 
of insurance, in terms and amounts as may be required by law or Beneficiary, with loss payable endorsements 
(including lender loss payable endorsements) solely in favor of Beneficiary. In the event of loss, the insurance 
proceeds, or any part thereof, may be applied by Beneficiary, at its option, to reduce the Indebtedness or restore or 
repair the property damaged. Failure to obtain, maintain or deliver to Beneficiary the insurance required shall 
constitute an event of default under this Deed of Trust. 

At least thirty (30) days prior to the expiration of any such policy of insurance, Trustor will deliver a policy renewing 
or extending such expiring insurance and written evidence demonstrating payment of the premium for such insurance. 
If any such policy and evidence of payment (or copies of same, iforiginals cannot be delivered to Beneficiary) are not 
so delivered to Beneficiary, without notice to or demat_1d upon Trustor and without releasing Trustor from any 
obligation under this Deed of Trust, Beneficiary may (but is not obligated to), at Trustor's expense, obtain insurance 
in such types, on such terms and in such amounts as Beneficiary in its sole discretion shall decide, through or from 
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any insurance agency or company acceptable to it. Any insurance obtained by Beneficiary shall be for its sole benefit 
and to protect the security of this Deed of Trust. The expense and cost of such insurance shall, at Benefici • D 
option, be payable on demand or added to the Indebtedness as provided herein. Neith(?r Trustee nor Beneficiary s 1 
be chargeable with or responsible for the procurement or maintenance of any such insurance, the collection of any 
proceeds from such insurance, or the insolvency of any insurance company or underwriter. 

8. DEFENSE OF TITLE. To appear in and litigate any action or proceeding purporting to affect the security hereof, 
the title to the Property, or the rights or powers of Beneficiary or Trustee. Beneficiary or Trustee may appear in and 
litigate any such action or proceedings, including any bankruptcy, partition or condemnation proceeding, affecting the 
Property, or Beneficiary's interest therein, in whjch event Trustor agrees to pay all costs and expenses thereof, 
including attorney's fees and costs of securing evidence of title. • 

9. TAXES, LIENS AND ASSESSMENTS. To pay on or before the due date all taxes and assessments affecting the 
Property, including all assessments upon water company stock1 and all rents, assess:ments and charges for water 
appurtenant to or used in connection with the Property; to pay when due all encumbrances, charges, and liens on the 
Property, or any part thereof, which at any time appear to be prior or superior hereto. 

10. FEES AND COSTS. In the event that Beneficiary or Trustee uses the services of attorneys, accountants, 
appraisers, consultants, or other professional or outside assistance, including the services of in-house counsel or any 
other attorney or professional who is an employee of Lender, the reasonable amount of fees, costs and expenses 
("Expenses") incurred by Beneficiary or Trustee to use such persons in connection with any of the following shall be 
payable by Trustor on demand. Beneficiary or Trustee may, at its option, add the amount of such Expenses to any 
portion of the Indebtedness plus an appropriate amount of Beneficiary's stock or participation certificates required in 
connection with the loan (as required by federal law or regulation or Beneficiary's bylaws), and charge interest on 
such amount at the interest rate applicable to such portion of the Indebtedness. These Services include: 

(a) The preparation, modification or enforcement of this Deed of Trust, and any other agreement or document 
incident to the Indebtedness or to the Property; 

(b) Advising Beneficiary or Trustee concerning its legal rights and obligations with regard to this Deed of Trust 
and any other agreement or document incident to the Indebtedness, or to the Property, including advising 
Beneficiary or Trustee with regard to the extent of their rights, if any, under the provisions of the Fann Credit 
Act of 1971, as amended, ("Act"), Farm Credit Administration ("FCA") regulations, any policy or program 
of Beneficiary, or any other state or federal law; 

(c) Any litigation, dispute, proceeding, or action (whether or not dismissed, reduced to judgment, or otherwise 
resolved), and whether instituted by Beneficiary, Trustee or Trustor or any other person, relating to the 
Indebtedness, the Property or Trustor's affairs; 

(d) The furtherance of Beneficiary's or Trustee's interest in any bankruptcy, insolvency, or reorganization case 
or proceeding instituted by or against Trustor, including any steps to (i) modify or terminate the automatic 
stay, (ii) prohibit or condition Trustor's use of cash collateral, (iii) object to any disclosure statement or plan, 
(iv) propose or confirm a plan, and (v) prosecute or defend adversary proceedings or contested matters, and 
take or defend examinations or discovery, whether or not related to any adversary proceeding or contested 
matter and whether or not dismissed, reduced to judgment, or otherwise resolved; 

(e) The inspection, verification, protection, collection, processing, sale, liquidation, or disposition of the 
Property; and 

(t) Any of the type of Expenses referred to in (a) through (e) above incurred by Beneficiary or Trustee in 
connection with any guaranty of the Indebtedness. 

The Expenses described herein and elsewhere in this Deed ofTrust shall be in addition to those set forth in any Security 
Instrument or any other written agreement between Beneficiary and Trustor. 

11. BENEFICIARY MAY ACT FOR TRUSTOR. Should Trustor fail to make any payment or to do any act as herein 
provided, then Beneficiary or Trustee, but without obligation to do so and without notice to or demand upon Trustor 
and without releasing Trustor from any obligation hereof, may: make or do the same in such manner and to such extent 
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as either may deem necessary to protect the Property, Beneficiary or Trustee being authorized to enter upon the 
Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the 
Property or the rights or powers of Beneficiary or Trustee, including any bankruptcy proceeding affecting the Property; 
pay, purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; pay such fees, charges, rents or other payments accruing under the grazing permits described 
in Section 14 below; and in exercising any such powers, incur any liability, expend whatever amounts in its absolute 
discretion it may deem necessary therefore, including attorney's, accountant's, and appraisal fees, environmental fees 
and costs of securing evidence of title, and all amounts so expended shall be obligations of Trustor secured by this 
Deed of Trust. Nothing contained herein shall prohibit Beneficiary from entering the Property, at a reasonable time 
and upon reasonable notice to Trustor, without incurring or assuming any obligations or liabilities whatsoever, for the 
sole purpose of inspecting the Property. 

12. SUMS EXPENDED BY BENEFICIARY. To pay immediately and without demand all sums expended by 
Beneficiary or Trustee pursuant to the provisions hereof, with interest from date of expenditure at the same rate as is 
provided for in the note or notes secured by this Deed of Trust. In the event that such sums are not immediately paid, 
they shall be added, along with the appropriate amount of stock or participation certificates required in connection 
with the loan, to the principal balance of the Indebtedness and shall accrue interest as therein set forth. All such sums 
shall be secured hereby. 

13 . ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. 

13.l DEFINITIONS. Defined Terms as used in this Paragraph 13: 

RECEIVED 

JUL 21 2021 

OWRD 
(a) "Environmental Laws" shall mean all federal, state and local laws, ordinances, rules and regulations now or 

hereafter in force, as amended from time to time, in any way relating to or regulating human health or safety, 
industrial hygiene or protection of the environment. 

(b) "Hazardous Substances" shall mean any substance or material that is described, designated or regulated as a 
toxic or hazardous substance, waste or material or a pollutant or contaminant, or words of similar import, in 
any of the Environmental Laws. 

(c) "Release" shall mean any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping or disposing into the environment, including continuing migration, of 
Hazardous Substances into, onto or through the soil, surface water or groundwater of the Property, whether 
or not caused by, contributed to, permitted by, acquiesced to or known to Truster. 

(d) "User" means any person other than Trustor who occupies, uses or comes onto or has occupied, used or come 
onto the Property or any part thereof and any agent or contractor of such a person. 

13.2 TRUSTOR REPRESENTS AND WARRANTS. Trustor represents and warrants to Beneficiary that, as of the 
date of this Deed of Trust and to the best ofTrustor's knowledge, based on due inquiry and investigation: 

(a) Except as previously disclosed in writing by Truster to Beneficiary: (i) no Hazardous Substances in excess 
of pennitted levels or reportable quantities under applicable Environmental Laws are present in, on or under 
the Property or any nearby real property which could migrate to the Property; (ii) no Release or threatened 
Release exists or has occurred; (iii) neither Truster nor any User has ever used the Property or any part thereof 
for the production, manufacture, generation, treatment, handling, storage, transportation or disposal of 
Hazardous Substances; (iv) no underground, surface or elevated storage tanks of any kind, wells (except 
domestic water wells), septic tanks, pits, ponds or other impoundments ("Tanks") are or ever have been 
located in or on the Property; and (v) no investigation, claim, demand, action or proceeding of any kind 
relating to any Release or threatened Release or any past or present violation of any Environmental Laws 
relating to the Property has been made or commenced, or is pending, or is being threatened by any 
governmental authority or other person; 

(b)All operations and activities at, and the use and occupancy of, the Property comply with all applicable 
Environmental Laws; 
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(c) Trustor and every User has, and is in strict compliance with, every permit, license and approval rdwe3 y 2 O 21 
all applicable Environmental Laws for all activities and operations at, and the use and occupancy of, the 

Property; OWRD 
(d}Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is 

proposed to be listed under the Comprehensive Environmental Response, Compensation and Liability Act 
(42 U.S.C. Section 9601, et seq.), or any analogous state law; and 

(e) Any written disclosure submitted by or on behalf of Trustor to Beneficiary at Beneficiary's request 
concerning any Release or threatened Release, past or present compliance by Trustor, User or any other 
person of any environmental Laws applicable to the Property, the past and present use and occupancy of the 
Property, any environmental concerns relating to the Property and the like was true and complete when 
submitted. 

(f) Trustor owns the Water Assets free and clear of all defects, liens, encumbrances, easements, exceptions and 
assessments, except those that have been disclosed to and approved by Beneficiary, and the Property currently 
has the continuing, enforceable right to receive irrigation water from such sources, in such quantities, and at 
such times and locations as has been historically available to the Property, without any currently pending or, 
to the best knowledge of Truster, threatened intemiption. Trustor has filed with the required agencies or 
bodies all notices, reports, certifications, and other documents required under applicable Federal, State and 
local laws, regulations, ordinances and requirements, if any, in connection with the supply of water to and 
use of waterupon the Property, including without limitation the discharge of any water or contaminants from 
the Property, and has obtained all applicable pennits or consents in connection therewith. 

(g) Truster is and will continue to be in compliance with any judicial or administrative decisions and groundwater 
sustainability or management plans affecting or relating to water derived from wells used on the Property. 

13.3 TRUSTORAGREES THAT: 

(a) Except in the ordinary course of business, in a good and busbandlike manner and in strict compliance with 
all applicable Environmental Laws, Trustor promises that neither Trustor nor any User shall use, produce, 
manufacture, generate, treat, handle, store, transport, or dispose of any Hazardous Substances in, on or under 
the Property, or use the Property for any such purposes; 

(b) Trustor shall not cause, contribute to, permit or acquiesce to any Release or threatened Release; 

(c) Trustor shall comply fully, and shall cause every User to comply fully, with all Environmental Laws 
applicable to the Property, and all other laws, ordinances and regulations applicable to the use or occupancy 
thereof, or any operations or activities therein or thereon; 

(d) With respect to any Tanks disclosed in writing to Beneficiary, Trustor shall comply with all Environmental 
Laws and any requirements of city or county fire departments, applicable to the maintenance and use of such 
Tanks, including, without limitation, Title 40 of the Code of Federal Regulations part 112; 

(e) To facilitate performance ofTrustor's obligations under Paragraph 13.3(a), (b), (c), (d) of this Deed of Trust, 
Trustor shall regularly inspect the Property, monitor the activities and operations of every User and confirm 
that every User bas obtained and fully complies with all permits, licenses and approvals required by all 
applicable Environmental Laws; 

(f) Immediately after Trustor obtains any infonnation indicating any Release or threatened Release, or that 
Hazardous Substances in, on or under any nearby property could migrate to the Property or a violation of any 
Environmental Laws may have occurred or could occur regarding the Property, Trustor shall give notice 
thereof to Beneficiary with a reasonably detailed description of the event, occurrence or condition in question; 

(g)If Beneficiary obtains any information that Beneficiary believes in good faith indicates a reasonable 
possibility of a Release or threatened Release, or that Hazardous Substances in, on or under any nearby real 
property could migrate to the Property or any violation of any Environmental Laws may have occurred or 
could occur regarding the Property, then Trustor shall, at the expense ofTrustor, promptly after a request by 
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Beneficiary, or Beneficiary may at Trustor's expense any time prior to completion of a judicial or nonjudicial 
foreclosure, engage a qualified environmental engineer to conduct a comprehensive environmental 
assessment of the Property and prepare and submit to Beneficiary a written report containing the findings 
and conclusions resulting from such investigation. Trustor shall, on demand, pay to Beneficiary all sums 
expended by Beneficiary in connection with any such comprehensive environmental assessment, together 
with interest thereon after such demand at the interest rate as set forth in the applicable promissory note(s) 
evidencing the Indebtedness; 

(h) Trustor shall pennit, or cause any User to permit, Beneficiary or its agents or independent contractors to enter 
and inspect the Property (including the taking of building materials, soil and groundwater samples) at any 
reasonable time and after reasonable notice, except in an emergency, whether or not a default has occurred 
under this Deed of Trust, and including after the commencement of judicial or nonjudicial foreclosure 
proceedings, for purposes of detennining, as Beneficiary deems necessary or desirable: the existence, 
location or nature of any Hazardous Substances into, onto, or spread beneath or from the Property, that is 
located or has been spilled, disposed of, discharged or released on, under or about the Property. Trustor 
acknowledges that all inspections and reviews undertaken by Beneficiary are solely for the benefit and 
protection of Beneficiary and agrees that Beneficiary shall have no duty to Trustor with respect to Hazardous 
Substances or Environmental Laws as a result of any such inspections, and such inspections shall not resu 
in a waiver of any default by Trustor. If Trustor or any User fails to comply fully with the terms of th 
section, Beneficiary may obtain affirmative injunctive relief to compel such compliance; and ,:, 

(i) If any Release or threatened Release exists or occurs before this Deed of Trust is reconveyed or forecloseP 
upon, or if Trustor is in breach of any of its representations, warranties or covenants as set forth in this Section 
13, Trustor shall immediately give notice of the condition to Beneficiary, and Trustor shall at its own expense 
cause any Hazardous Substances to be cleaned up and removed from the Property, and the Property shall be 
restored, in compliance with all applicable Environmental Laws and other laws, ordinances, rules and 
regulations (the "Remediation Work"). If requested by Beneficiary, Trustor shall submit to Beneficiary, for 
Beneficiary's prior approval, complete plans and specifications for all Remediation Work to be done before 
any Remediation Work is perfonned, except in an emergency. Alternatively, Beneficiary may cause such 
Remediation Work to be completed at Trustor's expense. 

G) Until the Note is repaid in full, at Trustor's sole expense, Trustor shall ensure that the Property will continue 
to have the continuing, enforceable right to receive irrigation water from such sources, in such quantities, 
and at such times and locations as is reasonably satisfactory for the purposes of farming, without substantially 
increased cost, and in such quantities, and at such times and locations as has been historically available to the 
Property and timely file with the required agencies or bodies all notices, reports, certifications and other 
documents required under applicable Federal, State and local laws, regulations, ordinances and requirements, 
if any, in connection with the supply of water to and use of water upon the Property, including without 
limitation the discharge of any water or contaminants from the Property, and maintain all applicaple permits 
or consents in connection therewith. 

(k) Trustor shall comply with any judicial or administrative decisions and groundwater sustainability or 
management plans affecting or relating to water derived from wells used on the Property. 

13.4 NOTICE TO GOVERNMENTAL AUTHORITIES. Beneficiary shall have the right, but not the obligation, to 
advise appropriate governmental authorities of any environmental condition on or affecting the Property that 
constitutes or may constitute a breach of Trustor's obligations hereunder. 

13.S INDEMNITY OF TRUSTEE AND BENEFICIARY. Truster and its successors and assigns shall indemnify, 
defend, protect, and hold harmless Beneficiary, and/or Trustee, its directors, officers, employees, agents, 
shareholders, successors and assigns and their officers, employees or agents, from and against any and all claims, 
suits, damages, foreseeable and unforeseeable consequential damages, liens, losses, liabilities, interest, 
judgments, cleanup costs, demands, actions, causes of action, injuries, administrative proceedings and orders, 
consent agreements and orders, penalties, costs and expenses (including any fees and expenses incurred in 
enforcing this indemnity, any out-of-pocket litigation costs, sums paid in settlement of claims, and all consultant, 
expert and the reasonable fees and expenses of counsel, incl~ding in-house legal services) of any kind 
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Beneficiary and/or Trustee, including 
but not limited to Claims arising out of loss of life, injury to persons, trespass or damage to or contamination of 
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property or natural resources, or injury to business, in connection with or arising out of the activities of T tor ~ ./ • ~ 
on the Property, Trustor's predecessors in interest, third parties who have been invited, permitted or tresp <c:?</ 
on the Property, or parties in a contractual relationship with Trustor, or any of them, or which directly ~.A 
indirectly arise out of or result from or in any way connected with the Property, whether or not caused by Trustor V 
or within the control of Trustor, including without limitation: (a) the presence, use, generation, treatment, 
storage, disposal, Release, threatened Release, or discharge of any Hazardous Material or Contaminant at or 
from said Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under said Property; 
(b) Trustor's breach of any of the representations, warranties and covenants contained herein; and (c) Trustor's 
violation or alleged violation of any applicable Environmental Law, regulation or ordinance. 

13.6 SURVIVAL. NOTWITHSTANDING ANY OTHER PROVISION OF nns DEED OF TRUST, THE NOTE 
QR ANY LOAN DOCUMENTS, TRUSTOR'S REPRESENTATIONS, WARRANTIES, COVENANTS AND 
INDE:MN1TIES CONTAINED IN THIS SECTION 13 SHALL SURVIVE THE OCCURRENCE OF ANY 
EVENT WHATSOEVER, INCLUDING WITHOUT LIMITATION THE PAYOFF OF THE PROMISSORY 
NOTE SECURED HEREBY, THE RECONVEY ANCE OR FORECLOSURE OF THIS DEED OF TRUST, 
THE ACCEPTANCE BY TRUSTEE OF A DEED IN LIEU OF FORECLOSURE, OR ANY TRANSFER OR 
ABANDONMENT OF THE PROPERTY. 

14. GRAZING RIGHTS. If any portion of the Property described in this Deed of Trust is used by Trustor as the basis 
for obtaining grazing permits or other grazing rights issued by any governmental agency, including without limitation 
the Forest Service, U.S. Department of Agriculture or the Bureau of Land Management, U.S. Department of Interior, 
Trustor covenants and agrees as follows: 

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in 
any other respect, except as fully disclosed in writing to Beneficiary; 

(b) Trustor will perform all obligations imposed as a requirement of exercise of said grazing pennits or other 
rights and will comply with all laws, rules and regulations applicable thereto; 

(c) Trustor will take such timely action as may be required to cause the renewal or reissuance of said grazing 
permits or other rights from time to time as they expire during the term thereof Trustor agrees and 
acknowledges that the failure to renew or cause the reissuance of any said permits for any reason, whether 
the result of an act or omission of Trustor or for reasons beyond Trustor's control, is an event of default 
hereunder and Beneficiary shall have the right to exercise the rights set forth in this Deed of Trust; and 

( d) Trustor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals 
thereof prior to delinquency. In the event Trustor fails to pay any such payment, the amount unpaid shall 
become a part of the Indebtedness and shall be immediately due and payable. 

15. WATER TRANSFERS. For purposes of this Deed of Trust, a "Water Transfer" shall mean (I) any transfer, 
assignment, sale, lease, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of option to purchase, 
or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation oflaw or otherwise, or 
the entry into a binding agreement to do any of the foregoing with respect to all or any Water Asset or (2) the material 
loss, restriction or curtailment of any Water Asset, including without limitation any water supply available to the 
Property, resulting from the implementation or interpretation of applicable Federal, State and local laws, regulations, 
ordinances, groundwater sustainability plans and requirements or otherwise by operation of law. Trustor represents 
that Trustor is not in the business of transferring water and, therefore, any Water Transfer is not a transfer of goods in 
the ordinary course of business. Trustor further agrees that in no event will any water or water rights be goods 
identified to a contract Trustor hereby acknowledges that the availability oftbe water and the other Water Assets to 
the Property was a significant factor in Beneficiary's decision to extend credit to Trustor and any other persons 
obligated on the Indebtedness, and that any severance of water or water rights or any other Water Asset from the 
Property would materially harm the Property. 

16. WATER MA TIERS. Trustor shall fully comply with any groundwater sustainability plan adopted governing 
groundwater extractions and use on the Property. Trustor shall advise Beneficiary in writing within 30 days of the 
adoption or amendment of any such groundwater sustainability plan and its substantive provisions and any notices to 
Trustor with respect to or under such plan. In the event Beneficiary detennines itself to be insecure because of a 
material long-term reduction in the water supplies available to the Property, whether as the result of the 
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implementation of groundwater sustainability plan or otherwise, at Beneficiary's request Trustor shall meet wi l ~02/ 
Beneficiary to provide co~firmation of ho~ the re1uction in water sup~lies will be _addressed in a manner tli t ~ 
reasonably assures Beneficiary that Beneficiary remams secure. If, followmg such meetmg, Beneficiary concludes it 'fiD 
remains insecure, it may declare Trustor to be in default under this Deed of Trust and withhold any further advances 
hereunder. 

17. FINANCIAL INFORMATION. At Beneficiary's request, Trustor shall provide to Beneficiary financial 
information in a form. acceptable to Beneficiary, including, when so required, a current balance sheet and profit and 
loss statement. In the case of multiple Trustors, financial information must be provided for each Trustor or otherwise 
as requested by Beneficiary. Financial infonnation shall be provided at such times during the term of this Deed of 
Trust as Beneficiary may request. 

IT IS MUTUALLY AGREED TIIA T: 

18. CONDEMNATION AW ARDS. Any award of damages in connection with any taking or condemnation or injury 
to the Property by reason of public use, or for damages resulting from private trespass or injury to the Property, is 
absolutely and unconditionally assigned and shall be paid to Beneficiary, under the terms and conditions of this Deed 
of Trust pertaining to Rents. Upon receipt of such money, Beneficiary may apply the same on the Indebtedness. 
Truster agrees to execute such further documents as may be required to affect the assignments herein made as 
Beneficiary or Trustee may require. 

19. TRUSTEE ACTIONS. At any time, without affecting the liability of any person for the payment of the 
Indebtedness, and without otherwise affecting the security hereof, Trustee may: (a) consent to or join in the making 
of any map or plat of the Property; (b) grant any easement or create any restriction t}:lereof; ( c) subordinate this Deed 
of Trust; (d) extend or modify the term of the loan or loans secured hereby; and (e) reconvey without warranty, all or 
any part oftbe Property. Trustor agrees to pay reasonable Trustee's fees for any of the foregoing services. 

20. COLLECTION OF RENTS. Prior to any default by Trustor in the payment, observance, performance and 
discharge of any condition, obligation, covenant, or agreement ofTrustor contained herein, Trustor may, as the agent 
and fiduciary representative of Beneficiary for collection and distribution purposes only, collect and receive the Rents 
as they come due and payable; the Rents are to be applied by Trustor to the payment of the principal and interest and 
all other sums due or payable on any promissory note or guaranty secured by this Deed of Trust and to the payment 
of all other sums payable under this Deed of Trust and, thereafter, so long as aforesaid has occurred, the balance shall 
be distributed to the account ofTrustor. However, Beneficiary shall have the right before or after the occurrence of 
any default to notify any account debtor to pay all amounts owing with respect to Rents directly to Beneficiary. Upon 
any such default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be 
appointed by a court, and without regard to the adequacy of any security for the Indebtedness, enter upon and take 
possession of the Property or any part thereof, in its own name, sue for or otherwise collect such Rents, including 
those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including 
reasonable attorney's fees, upon any Indebtedness, and in such order as Beneficiary may determine; also perform such 
acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value of the Property; 
also lease the same or any part thereof for such rental, term, and upon such conditions as its judgment may dictate; 
also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and apply the proceeds 
thereof upon the Indebtedness. 

21. TRUSTEE'S EXERCISE OF REMEDIES IS NO CURE OF DEFAULT. The entering upon and taking possession 
of the Property, the collection of such Rents, or the proceeds of fire and other insurance policies, or compensation or 
awards for any taking of or damage to the Property, and the application or release thereof as aforesaid, shall not cure 
or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice. 

22. REMEDIES. Upon default by Trustor in payment of all or a portion of the Indebtedness or in performance of any 
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of the 
Beneficiary and in accordance with applicable state law. In the event of default, Beneficiary may employ counsel to 
enforce payment of the Indebtedness, may cause the Trustee to sell the Property in accordance with the power of sale 
granted herein and the applicable state law, and may exercise such other rights and remedies granted under this Deed 
of Trust or by law and equity, including but not limited to California Code of Civil Procedure Sections 726.5 and 73 6 
or s·imilar laws of other jurisdictions, which rights and remedies shall be cumulative and not exclusive. 
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Trustee may sell the Property either as a whole or in separate parcels, and in such order as it may detennine. The JUL 2 J 20. 
purchase price shall be payable in lawful money of the United States at the time of the sale. In exercising the power

0 
' 

of sale contained herein, Trustee may bold one or more sales of all or any portion of the Property by public WJ:?.'D 
announcement at the time and place of sale set forth in the notice thereof, and from time to time thereafter may 
postpone such sale or sales of all or any portion of the Property to the same or separate days by public announcement 
at such time fixed by the preceding postponement. Any person, including Trustee or Beneficiary, may purchase at 
such sale. Beneficiary may credit bid at any such sale, and if Beneficiary is the successful purchaser, it may apply 
any of the outstanding Indebtedness in settlement of the purchase price. 

Beneficiary may resort to and realize upon the security hereunder and any other real or personal property security now 
or hereafter held by Beneficiary for the obligations secured hereby in such order and manner as Beneficiary may, in 
its sole discretion, detennine; or may resort to any or all such security may be taken concurrently or successively and 
in one or several consolidated or independent judicial actions or lawful nonjudicial proceedings, or both. If the 
Indebtedness is also secured by personal property, fixtures or crops, Beneficiary may enforce its security interest in 
the personal property, fixtures and crops and its lien under this Deed of Trust in any manner and in any order or 
sequence pennitted by applicable law. 

All remedies are cumulative and non~ are exclusive; no election by Beneficiary to pursue one remedy or item of 
collateral shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the 
liability of Trustor or any guarantor to pay all Indebtedness or perform in full all obligations to Beneficiary. The 
procedures governing the enforcement by Beneficiary of its foreclosure and provisional remeclies against Trustor shall 
be governed by the laws of the state in which the Property is located. Nothing contained herein shall be construed to 
provide that the substantive law of the state in which the Property is located shall apply to the Beneficiary's rights and 
the Trustor's obligations hereunder or under the promissory note(s), which are and shall continue to be governed by 
the substantive law of the state in which the promissory note was executed. 

23. NON-WAIVER. The failure on the part of the Beneficiary to promptly enforce any right hereunder shall not 
operate as a waiver of such right, and the waiver by Beneficiary of any default shall not constitute a waiver of any 
other or subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a 
waiver of any default by Trustor, or of Beneficiary's rights hereunder as the result of any sale, agreement to sell, 
conveyance, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell, conveyance, or 
alienation at the time of acceptance of such payment. 

24. SUCCESSORS AND ASSIGNS. This Deed of Trust applies to, inures to the benefit of, and binds all parties 
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The term Beneficiary shall 
mean the holder and owner of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this 
Deed of Trust, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the 
singular number includes the plural. 

25. SUBSTITUTE TRUSTEE. Beneficiary may, from time to time or at any time, substitute a Trustee or Trustees to 
execute the trust hereby created, and when any such substitution has been filed for record in the office of the Recorder 
of the county in which the Property herein described is situated, it shall be conclusive evidence of the appointment of 
such Trustee or Trustees, and such new Trustee or Trustees shall succeed to all of the powers and duties of the Trustee 
or Trustees named herein. 

26. DUB ON SALE OR TRANSFER. 

26.1 In the event the herein-described Property, (including any existing or subsequently acquired or created Water 
Asset), or any part thereof, or any interest therein, is transferred or agreed to be transferred, without Beneficiary's 
prior written consent, all Indebtedness, irrespective of the maturity dates, at the option of the holder hereof, and 
without demand or notice, shall immediately become 'due and payable. Any Water Transfer without 
Beneficiary's prior written consent shall be deemed such as Transfer. As used herein, "transferred" means sold, 
conveyed, alienated, exchanged, transferred by gift, further encumbered, pledged, hypothecated, made subject 
to an option to purchase, or otherwise disposed of, directly or indirectly, or in trust, voluntarily or involuntarily, 
by Trustor or by operation of law or otherwise. Failure to exercise such option shall not constitute a waiver of 
the right to exercise this option in the event of subsequent transfer or subsequent agreement to transfer. 
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26.2 If Trustor is an entity other than a natural person (such as a corporation or other organization), then all .. 21 
Indebtedness, irrespective of the maturity date, at the option of Beneficiary, and without demand or notice, sh ll WR 
become immediately due and payable if: (a) a beneficial interest in Trustor is transferred; (b) there is a 0 
withdrawal or removal of a general partner of a partnership or a manager of a limited liability company; ( c) there 
is a transfer in the aggregate of more than 25% of the voting stock ofTrustor ifTrustor is a corporation, or there 
is a transfer in the aggregate of more than 25% of the partnership interests or membership interests if Trustor is 
a partnership, limited liability company or similar entity; or (d) Trustor is dissolved or its existence as a legal 
entity is terminated. 

27. SEVERABILITY. In the event any one or more of the provisions contained in this Deed of Trust or in any 
promissory note, guaranty, or other document secured hereby shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this 
Deed of Trust or said promissory note or guaranty, but this Deed of Trust and said promissory notes or guaranties 
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein or therein. 

28. NOTICES TO TRUSTOR. The undersigned Trustor agrees that he/she is entitled only to those notices required 
by applicable law and requests that a copy of any notice of default and of any notice of sale hereunder be mailed to 
Trustor at the address set forth below. 

29. JUDICIAL REFERENCE. It is the desire and intention of the parties to agree upon a mechanism and procedure 
under which any controversy, breach or dispute arising out of or related to this Deed of Trust may be resolved in a 
prompt and expeditious manner. Accordingly, where an action is pending before a court of any judicial district in the 
State of California, whether commenced by Trustor, Trustee or Beneficiary, each shall each have the right to require 
that any controversy, breach, dispute or counterclaim arising out of this Deed of Trust and all other Loan documents 
executed by Trustor, or relating to the interpretation of any term or provision of such documents, whether sounding in 
tort, contract or otherwise, including any related transaction and its or their negotiation, execution, collateralization, 
servicing, administration, and its or their modification, amendment or enforcement, or any alleged agreements, 
promises or representations in connection therewith, be beard by a single referee by consensual general reference 
pursuant to the provision of the California Code of Civil• Procedure, Sections 63 8 et. seq, The parties shall agree upon 
a single referee who is a retired superior court judge and who shall have the power to decide all issues of fact and law 
and to issue all legal and equitable relief appropriate under the circumstances, The judicial reference shall be conducted 
in accordance with the rules of procedure, evidence and discovery that apply to a trial in superior court. The referee 
shall report a statement of decision which either party may file with the clerk or judge and have judgment entered 
thereon. If the parties are unable to agree upon a referee within ten ( I 0) days of a written request to do so by any party, 
then any party may thereafter seek to have a referee appointed pursuant to the Code of Civil Procedure Sections 
638 and 640. The parties shall promptly and diligently cooperate with one another and the referee and shall perform 
such acts as may be necessary to obtain prompt and expeditious resolution of the dispute or controversy in accordance 
with the tenns hereof. The fees and costs of the judicial reference proceeding shall initially be borne equally by the 
parties to the dispute. However, the prevailing party in such proceedings shall be entitled to recover its contribution 
to the fees and costs and its reasonable attorney's fees as items of recoverable costs. This section shall not limit the 
right of any party to (a) exercise self-help remedies including without limitation, set-off or self-help remedies under 
the Unifonn Commercial Code, (b) non-judicial foreclosure against any real or personal property collateral by power 
of sale or otherwise, (c) obtain provisional or ancillary remedies, including but not limited to injunctive relief, 
attachment, garnishment or appointment of a receiver, from a court of competent jurisdiction before, after or during 
the pendency of any reference proceedings. The exercise of a remedy does not waive the right of either party to resort 
to reference. 

The parties acknowledge their understanding that this agreement to use judicial reference results in a waiver of the 
right to a jury trial. Each of the parties represents that each has reviewed this agreement for judicial reference and the 
resulting waiver of the right to a jury trial, and each knowingly and voluntarily bas agreed to it and the resulting waiver 
of the right to a jury trial. 

30. EXHIBITS. All exhibits to this Deed of Trust are considered to be incorporated into and made a part of this Deed 
ofTrusL 

31.JOINT AND SEVERAL LIABILITY ANDLEGALENTITYWARRANTY AND CERTIFICATION. IfTrustor 
consists of more than one person, each will be jointly and severally liable for the faithful performance of all of 
Trustor's obligations under this Deed of Trust. IfTrustor is a legal entity, Truster (and any person signing this Deed 
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of Trust in a representative capacity on behalf of Trustor) represents, warrants and certifies that Trustor is duly 
constituted under applicable laws and in good standing; that Trustor has the power, authority, and appropriate 
authorization to execute this Deed of Trust and enter into the transactions described herein and that, when executed, 
this Deed of Trust, and any document executed by Trustor in connection herewith, shall be valid and legally binding 
on Trustor. If Trustor is a trust, each trustee executing this Deed of Trust on behalfof the trust also represents, warrants 
and certifies that this Deed of Trust and any document executed in connection herewith is being executed by all the 
currently acting trustees of the trust and that the trust has not been revoked, modified, or amended in any manner 
w!tlch would cause any of the foregoing to be incorrect. 

32. NON-MERGER. No merger will occur as a result of Beneficiary acquiring any other estate in or any other lien 
on the Property, unless Beneficiary consents to a merger in writing. 

33. MISCELLANEOUS. As used herein, the word "including" means "including without limitation" and/or 
"including but not limited to". The captions used in this Deed of Trust are for convenience only and do not define or 
limit any terms or provisions. No listing of any specific collatera~ items, instances or other matters in any way limits 
the scope or generality of any language of this Deed of Trust. 

ADDRESSES WHERE NOTICES TO TRUSTOR ARE TO BE SENT: 

PADRE PROPERTIES, LLC - P.O. Box 1032, Hughson, California 95326 

P:YREP~~p~ 

RICHARD M. BRADEN, in the following capacity: 
as Manager of Padre Properties, LLC, a California limited 

liability company 

Fonn 1355 Deed of Trust 

RECEIVED 

JUL 21 2021 

OWRD 

Page 13 of 13 



STATE OF Oregon 

County of --:S:ra:eRh I~ 

) 
)ss. 
) 

This instrument was acknowledged before me on thisott+h.day of g \,NN2. • 20.Q.:.L 
by Richard M. Braden as Manager of Padre Properties, LLC a California Liimited Liability 
Company on behalf of the LLC, 

<Q~c\c~ 
Notary Public for Ore~ 
My commission expires: .3 6)..,\ ,;l()~<Q. 

-

OFFICIAL STAMP 
RHEA ANN CHOJNACKI 

NOTARY. PUBLIC-OREGON 
COMMISSION NO. 972980 I 

MY COUIU881()H EJ011RE1 MARCH 21, 20JJ 

RECEIVED 

JUL 21 2021 

OWRD 



EXHIBIT "A" 

TRACT A: 

Beginning at a point 845.0 feet North of the South Quarter corner of Section 6 in Township 38 South, Range 4 West 
of the Willamette Meridian in Jackson County, Oregon; thence West 170.0 feet; thence South 29° 30' East 115.0 
feet; thence West, to the West line of the Southeast Quarter of the Southwest Quarter of said Section 6; thence North 
3215.0 feet to the Northwest comer of the Southeast Quarter of the Northwest Quarter of said Section 5; thence East 
1320.0 feet to the Northeast comer of said Quarter- Quarter; thence South 3115.0 feet to the point of beginning. 

EXCEPTING THEREFROM the following: Any portion of the above described tract lying Easterly of the North 
Applegate Road (County Road). 

ALSO EXCEPTING THEREFROM the following: Beginning at the Northeast comer of the Southeast Quarter of 
the Northwest Quarter of said Section 6; thence South 150.0 feet; thence West 140.0 feet; thence North 150.0 feet; 
and thence East 140.0 feet to the point of beginning. 

ALSO EXCEPTING THEREFROM the following: Commencing at the Northeast corner of the Southeast Quarter of 
the Northwest Quarter of Section 6 in Township 30 South, Range 4 West of the Willamette Meridian in Jackson 
County, Oregon; thence South 150.00 feet; thence West 140.00 feet, for the true point of beginning; thence North 
150.00 feet; thence West 150.00 feet; thence South 150.00 feet; thence East 150.00 feet to the true point of 
beginning. 

TRACTB: 

Commencing at the Northwest comer of the Southwest Quarter of the Northeast Quarter of Section 6 in Township 
38 South, Range 4 West of the Willamette Meridian in Jackson County, Oregon; thence South 150.00 feet to the 
Southwest comer of tract described in Volume 141, Page 159 of the Deed Records of Jackson County, Oregon, for 
the true point of beginning; thence East, along the South line of said tract, to the Westerly right of way line of 
Missouri Flats Road (County Road); thence Southwesterly, along said Westerly right of way, to intersect the West 
line of said Quarter-Quarter; thence North to the true point of beginning. 

NOTE: This Legal Description was created prior to January 01, 2008. 

Page 1 ofl 
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After recording return to: 
•, Padre Properties, LLC 

13511 N. Applegate Road 
Grants Pass, OR 97527 

Until a change Is requested all tax 
statements shall be sent to the 
following address: 
Padre Properties, LLC 
13511 N. Applegate Road 
Grants Pass, OR 97527 

File No.: 7~11055 (~ 
Date: June 1, 2021 . 

Jackson County Offlclal Records 2021-029987 
R-WD 
Stn=62 HALLEH 07/08/2021 02:41 :47 PM 
$30.00 $10.00$11.00$11.00 $60.00 $122.00 

.....---------1 I, Chrls~ne Walker, County Clerk ror Jackson County, Oregon, certify 
THIS SPACE RE" that the instrument identified herein was recorded In the Clerk 

;.;; records. 
ChrisUne Walker • County Clerk 

STATUTORY WARRANTY DEED 

Braden 1996 Family Ltd. Partnership, a California Limited Partnership, Grantor, conveys and 
warrants to Padre Properties, LLC , Grantee, the following described real property free of liens and 
encumbrances, except as speclflcally set forth herein: 

See Legal Description attached hereto as ·Exhibit A and by this reference incorporated hereln. 

Subject to: 
1. The 2021-2022 Taxes, a llen not yet payable. 

2. Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in the 
public record, including those shown on any recorded plat or survey. 

The true consideration for this conveyance Is $1,400,000.00. (Here a,mply with requirements of ORS 93.0J0) 

Counterpart Signatures: This Warranty Deed is executed In duplicate, each of which ls deemed to be an 
original, but both parts together constitute one and the same instrument. 

I 

RECEIVED 

JUL 21 2021 

OWRD 



APN: 1·068047-9 Statutory Warranty Deed 
- continued 

File No.: 7151·37110SS (RAC) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE mLE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CllY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEANED IN ORS 92.010 OR 215.010, 
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

Dated this 1)(::) day of _cr-"---1..U"U..,-=-----~ 201:L. 

Braden 1996 Family Ltd. Partnership, a California 
Limited Partnership 

By: VBB Management Invest ts, Inc. , a 
California cor 

<:::..----
By: __ ___,"'7'---- --- - -

Name: rad en 

By:~~C.MO::<-==-----..o.....__..:....-___ _ ..;._ 
Nam : Lori G. Braden 
Title: Secretary 

By: KBF Holdings, LLC 

By: ___________ _ 
Name: Krissa B. Fernandes 
Title: Member 

RECEIVED 

JUL 2 1 2021 

OWRD 
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate ls attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

Countyof~OLL,) } 
On .j \&ru.c 3o, :J..o a, l before me, ~hwv\L l.O.bl uhlttA~ N,om:;;;i .p*ltt.J 

Date Here Insert Name and Tit/ of the O I r 

personally appeared ~ ntJ.Lth J, a/tl'd L.oY i Gi ~) a de.rt 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name{s) ~/are subscribed 
to the within Instrument and acknowledged to me that he/sb6,lthey executed the same in ~~r/thelr 
authorized capacity(ies), and that by IK/aer/their slgnature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

SHERRIE LANE WALLACE 
Notary Publk - California z 

Stanislaus CountY ~ 
Commiuloo # 2300!i80 

pires AU! 8, 2023 

Place Notary Seal and/or Stamp Above 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph Is true and correct 

WITNESS my hand and official seal. 

Signal~~ 
Signature of Notary Public 

OPTIONAL 

Completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document _________________________ _ 

Document Date: ____________________ Number of Pages: ___ _ 

Signer(s) Other Than Named Above: ______________________ _ 

Capacity(les) Claimed by Slgner(s) 
Signer's Name: ___________ _ Signer's Name: ___________ _ 
o Corporate Officer - Title(s): ______ _ □ Corporate Officer - Title(s): ______ _ 
o Partner - □ Limited □ General □ Partner - □ llmited □ General 
□ Individual □ Attorney in Fact □ Individual □ Attorney In Fact 
□ Trustee □ Guardian of Conservator □ Trustee □ Guardian of Conservator 
D Other: _____________ _ D Other: 
Signer is Representing: ____ ____ _ Signer is Representing: ________ _ 

88C DE 32 □ □ 0 0[10(] •• II( j j )61 ■ IIJ8881 I j □ J J O J 2 l(JQ}€] (la I 111 □ MOO 

©2017 National Notary Association 
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APN: 1•068047•9 Statutory Warranty Deed 
- contlnued 

File No.: 7151-3711055 (RAC) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE ffilE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, 
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

Dated thfs :=t- day of-~-=-~-=-----_,· . 2o2-\ • 

Braden 1996 Family Ltd. Partnership, a canfornia 
Limited Partnership 

By: VBB Management & Investments, Inc. , a 
california corporation 

By: ____________ _ 
Name: Kenenth J. Braden 
Title: Presldent 

By: _____ _ _ ____ _ 
Name: Lori G. Braden 
Title: Secretary 

By: KBF Holdings, LLC , 

By: -/(5;s,Sf<~~ 
Name: Krissa B. Fernandes 
Tltle: Member 

lf 

RECE\\JED 
JUL 21 'l.0'2.\ 
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APN: 1•068047•9 Statutory Warranty Deed 
• continued 

Ale No.: 7151·3711055 (RAC) 

STATE OF California ) 
)ss. 

County of ____ _,_ ___ ) 

This Instrument was acknowledged before me on this __ day of _______ _, 20 __ 
by Kenneth J. Braden as President and Lori G. Braden as Secretary of VBB Management & Investments, 
Inc., a Callifornia Corporation as as General Partner of Braden 1996 Family Ltd. Partnership, a California· 
Limited Partnership, on behalf of the limlted partnership . 

.i 

STATE OF Oregon ) 
)ss. 

County of Jackson ) 

Notary Public for california 
My commission expires: 

This Instrument was acknowledg<d before me on this£_ day of~ . • 208>/ 
by Krissa B. Fernandes, as Member of KBF Holdings, LLC as Gener~~ Braden 1996 Family Ltd. 

partnership, a Colifornla Umlb!d Partnershipam-;;;~ 

OFFICIAL STAMP 
KIMBERLY DAWN GOBEL Notary Publi r Oregon ~ 
NOTARY PUBLIC-OREGON M i • • r>,~')L/ - "~ 

C<;>.MMISSION NO. 1010629 y comm ss1on expires: c,,/..-. , I ~ 
MV COMMISSION EXPIRES MARCH 24, 2025 . 

( 

G 

RECEIVED 

JUL 21 2021 

OWRD 



APN: 1·068047·9 Statuto,y Warranty Deed 
• contJnued 

EXHIBIT A 

FIie No,: 7151·3711055 (RAC) 

LEGAL DESCRIPTION: Real property in the County of Jackson, State of Oregon, described as follows: 

TRACT A: 

Beginning at a point 845,0 feet North of the South Quarter corner of Section 6 In Township 
38 South, Range 4 West of the Willamette Meridian in Jackson County, Oregon; thence West 
170,0 feet; thence South 29° 30' East 115.0 feet; thence West, to the West line of the 
Southeast Quarter of the Southwest .Quarter of said Section 6; thence North 3215.0 feet to 
the Northwest corner of the Southeast Quarter of the Northwest Quarter of said Section 5; 
thence East 1320.0 feet to the Northeast corner of said Quarter-Quarter; thence South 
3115.0 feet to the point of beginning. EXCEPTING THEREFROM the following: Any portion of 
the above described tract lying Easterly of the North Applegate Road {County Road). ALSO 
EXCEPTING THEREFROM the following: Beginning at the Northeast corner of the Southeast 
Quarter of the Northwest Quarter of said Section 6; thence South 150.0 feet; thence West 
140.0 feet; thence North 150.0 feet; and thence East 140.0 feet to the point of beginning. 
ALSO EXCEPTING THEREFROM the following: Commencing at the Northeast corner of the 
Southeast Quarter of the Northwest Quarter of Section 6 in Township 30 South, Range 4 
West of the Willamette Merf dlan In Jackson County, Oregon; thence South 150.00 feet; 
thence West 140,00 feet, for the true point of beginning; thence North 1s0.00 feet; thence 
West 150.00 feet; thence South 150.00 feet; thence East 150.00 feet to the true point of 
beginning, 

TRACT 8: 

Commencing at the Northwest comer of the Southwest Quarter of the Northeast Quarter of 
Section 6 In Township 38 South, Range 4 West of the Willamette Meridian.in Jackson 
County, Oregon; thence South 150.00 feet to the Southwest corner of tract described in 
Volume 141, Page 159 of the Deed Records of Jackson County, Oregon, for the true point ·of 
beginning; thence East, along the South line of said tract, to the Westerly right of way line of 
Missouri Flats Road (County Road); thence Southwesterly, along said Westerly right of way, 
to Intersect the West line of said Quarter•Quarter; thence North to the true point of 
beginning. 

NOTE: This Legal Description was created prior to January 01, 2008, 

--- -- • • 
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JUL 21 202 

OWRD 



'- ' 

IN REPLY REFER TO: 

PN-3324 
WTR-4.00 

United States Department of the Interior 

BUREAU OF RECLAMATIO 
Pacific Northwest Region 

1150 North Curtis Road, Suite 100 
Boise, Idaho 83706-1234 

MAY 2 7 2009 

Mr. George and Ms. Sheila Kolby 
14402 N. Applegate Road 
Grants Pass, OR 97527 

.# 
'!:.:.-:.~--; 

~ 
TAKE PRJor 
INAMERICA 

Subject: Applegate Reservoir Water Service Contract No. 099E101707, Rogue River Basin 
Project, Oregon 

Dear Mr. and Ms. Kolby: 

Enclosed for your records is an original of the fully executed subject contract, which provides for 
the irrigation use of up to 10 acre-feet of stored water from the Applegate Reservoir beginning 
with the 2009 irrigation season. 

Thank you for executing the subject contract. If you have any questions, please contact Mr. Bill 
Parks at the above address or by telephone at 208-378-5344. 

Sincerely, 

~~~~ 

Enclosure 

cc: Water Rights Division 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Ryan M. Patterson 
Program Manager 
Repayment and Acreage Limitation 

Mr. Bruce Sund 
District 14 Watermaster 
942 SW 6th Street, Suite E 
Grants Pass, OR 97526 

(w/encl to each) 

RECE\VED 
MAY 2 9 2009 

Wf\1ER RESOURCES DEP1 
SALEM, OREGON 
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Contract o. 099E 101707 

UNITED STA TES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Rogue River Basin Project, Oregon 

CONTRACT FOR WATER SERVICE 
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ContractNo. 099E101707 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Rogue River Basin Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this 27th day of May, 2009, pursuant to section 9(e) 

of the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22, 1944 (58 

Stat. 887, 891), (which acts are commonly known and referred to as the Reclamation Laws), and 

the Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, 

hereinafter referred to as the United States, represented by the Contracting Officer executing this 

contract, and George and Sheila Kolby , hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate and Lost 

Creek Reservoirs in the Rogue River Basin, Oregon, herein styled the Rogue River Basin 

Project, from which there is a flow of water that can be used for irri ation of land and other 

beneficial uses, which flow, as it has been developed or as it will be augmented, has been 

appropriated by the United States pursuant to the laws of Oregon for beneficial use under the 

Federal Reclamation Laws; and 

3. WHEREAS, the Contractors own land hereinafter described, for which a water 

supply is desired to be secured from the United States; and 

RECEIVED 
MAY 2 9 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



4. WHEREAS, The United States entered into a contract on April 8, 1994, Contract 

No. 4-07-10-WlO0l, with Judith Hofmann for an irrigation water supply from Applegate 

Reservoir for lands owned by the Contractor; 

NOW, THEREFORE, in consideration of the premises and the payment by the 

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 4-07-10-WlO0l , dated April 8, 1994, is being replaced by this 

contract and is no longer of any force and effect. 

Lands for Which Water is Released: Limitations on Releases 

6. The United States shall make available each year to the Contractor during the 

irrigation season from April 1 to October 31, inclusive, water from the Rogue River Basin 

Project for the irrigation of land owned by the Contractor described as follows: 
RECEIVED 

MAY 2 9 2009 
80.0 acres, Tax Lot 1000, Section 6, T. 38 S. , R. 4 W ., W.M. 
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Of the land described, not more than fill acres are to be irrigated. The amount of water to beSALEM, OREGON 

made available hereunder shall be that quantity which may be applied beneficially in accordance 

with good usage in the irrigation of the land above described, up to a maximum diversion of 

Payments for Water 

7. (a) An annual payment of $80 for the firs t irrigation season shall be made to 

the United States at the time of executing this contract, and subsequent annual payments of 

S80 will be due on or before April 1 of each succeeding irrigation season in advance of water 

use. This payment will entitle the Contractor to receive up to a maximum of 10 acre-feet of 

stored water for irrigation of the lands described in Article 6 of this contract. The Contracting 

2 



Officer will consider adjusting the water service payment downward based on information 

received from the Contractor, the State of Oregon, or other reliable sources as to the actual 

amount of stored water released each month to the Contractor during the irrigation season and on 

other factors in addition to the amount of stored water actually released, as deemed appropriate 

by the Contracting Officer. Any such adjustment will be determined and subtracted from the 

payment for the next year by the Contracting Officer: Provided, that in order for an adjustment to 

be made, information on the amounts of water and stored water released each month must be 

received in writing by the Contracting Officer by December 1 of that year. 

(b) The annual charge set forth in (a) above is based on an initial rate of~ per 

acre-foot of stored water; Provided, that such annual charge shall as a minimum be the greater of 

either the product of R multiplied by the number of acres described in Article 6 of this contract 

or $50. From time to time, but not less often than once every 5 years, the rate per acre-foot of 

stored water and the minimum payment shall be reviewed by the Contracting Officer and revised, 

if necessary, by the United States for the irrigation water marketing program of the Rogue River 

Basin Project. Any revision by the Contracting Officer will apply only to future payments and 

shall be announced by written notice to the Contractor at least 3 months prior to the beginning of 

th o ;!"'~':""~t ;--J~ "e: .. :JI! ~c ,vr..: ~ tr,... re--. - , ... ~!(' 'lt l /"\ lll~ h f., .~ l i,_:r. l ~-
- ._; 

(c) All payments from the Contractor to the United States under this contract 

shall be made by the medium requested by the United States. The required medium of payment 

may include checks, wire transfers, or other types of payment specified by the United States. 

Except when otherwise specified by the United States, all payments shall be made by check. 

( d) Upon execution of the contract, the Contractor shall furni sh the 

Contracting Officer with the Contractor's taxpayer's identification number (TIN). 
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for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 

out of the Contractor's relationship with the United States. 

(e) Payments required hereunder shall be made to the Bureau of Reclamation 

at the location described in Article 16 of this contract. 

Contract Administration Fee 

8. (a) Upon execution of this contract, a _ll,QQ_ fee for the preparation of this 

contract is due and payable by the Contractor to the United States. 

(b) All future contract actions, including new contracts, contract amendments, 

supplements, and assignments will be charged a _ll,QQ_ fee: Provided, That the fee shall be 

reviewed by the Contracting Officer and revised from time to time to cover costs to the United 

States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative and penalty 
charges on delinquent payments. If a payment is not received by the due date, the Contractor 
shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
beyond the due date. If a payment becomes 60 day delinquent, in addition to the interest charge, 
the Contractor shall pay an administrative charge to cover additional costs of billing and 
processing the delinquent payment. If a payment is delinquent 90 days or more, in addition to the 
interest and administrative charges, the Contractor shall pay a penalty charge for each day the 
payment is delinquent beyond the due date, based on the remaining balance of the payment due at 
hp r 1 t . 0 ~ 6 p~rce:-it f'<'T ~,,,~- Tl-- r-- r ~ ... ~-~~~0 .. c!,~11 n!~n :_-- ~:: .. .,.,:, . . "' 1ncurr~rl. 't} • ~i lJt collect' Oii 

services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate prescribed quarterly 
in the Federal Register by the Department of the Treasury for application to overdue payments or 
the interest rate of 0.5 percent per month. The interest charge rate will be determined as of the 
due date and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the amount 
received shall be applied first to the penalty charges, second to the administrative charges, third 
to the accrued interest, and finally to the overdue payment. 
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Release of Water 

10. (a) Upon payment of the annual payment specified in subarticle 7(a) above, 

the United States will furnish water to the Contractor from the Rogue River Basin Project 

pursuant to this contract. No water shall be furnished if the Contractor is delinquent in payment 

of the required annual payment. 

(b) Water for the purposes hereof shall be made available and measured at the 
following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest comer of 
Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be wholly responsible 

for securing said water at that point and diverting, conveying, and utilizing it. The Contractor 

shall be required to conform its diversions and releases to the control of the stream as established 

by the appropriate State-appointed watermaster. The water to be released hereunder shall be 

measured by means of measuring or controlling devices satisfactory to the Contracting Officer. 

Such devices shall be furnished, installed, and maintained by and at the expense of the 

Contractor, but they shall be and remain at all times available for reading and monitoring by the 

United States or the watermaster whose representative may at all times have access to them over 

said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or hereafter contracting 

with the United States for a right to use water from the Rogue River Basin Project shall, to the 

extent of their entitlement, have equal priority to the use of water from such project so far as that 

may be physically practicable and legally possible, without regard to the date of their respective 

contracts. 
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Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with the laws of the 

State of Oregon regarding the obtaining and perfecting of permits to divert water to the lands 

described in Article 6. Prior to executing this contract, the Contractor shall secure any easements 

from the Corps of Engineers which may be required for constructing facilities to divert and 

convey the stored water and provide written verification of such agreements to the Contracting 

Officer. The obligation of the United States to release water under this contract is subject to an 

operating plan for the Rogue River Basin Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines there is 

sufficient demand for irrigation water from the Rogue River Basin Project to justify the 

formation of an irrigation district, water supply company, or other water user organization, future 

water ervice may then be made contingent upon the establishment of such an organization. 

Under this condition, the Contractor will be notified at least 1 year in advance of the date this 

contract is terminated and continued water ervice to the lands described in Article 6 becomes 

dependent upon membership in the organization established for that purpose. 

from time to time, but not less often than once every 5 years, this contract shall be reviewed by 

the Contracting Officer. The terms and conditions of this contract may be modified, if deemed 

necessary by the Contracting Officer, to avoid or minimize impacts to candidate, listed or 

proposed threatened and endangered species, or other valuable natural resources. Any 

modification by the Contracting Officer shall be announced by written notice to the Contractor. 
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Term of Contract 

12. This contract shall become effective as of the date first above written and will 

remain effective through April 7, 2034, unless sooner terminated in accordance with the 

provisions of Articles 11 or 13 or by agreement of the parties hereto: Provided; that upon 

expiration of the term, renewals may be made by the Secretary of the Interior for successive 

periods not to exceed 40 years and under terms and conditions mutually agreeable to the parties 

hereto: Provided further; that the terms and conditions of each renewal shall be negotiated in 

light of circumstances prevailing at the time of renewal and agreed upon not later than 1 year 

prior to the expiration of the then existing contract. 

Termination of Contract 

13. This contract may be terminated and water service hereunder shall cease at the 

option of the United States or at any time if the Contractor is delinquent in payment of the water 

service charge for a period of 90 days or upon failure of the Contractor to abide by any notice, 

order, rule, or regulation of the United States or the State of Oregon now or hereafter established 

affecting water service hereunder. 

Constraints on the Availability of Water (Water Shortages) 

14 Jn it'- n:'Pr:1ti0n of th~ Pr0jPrt, the l_TT'it (i ~.t~te,; will, seal! :-easonabl m ,inst 
guard against a Condition of Shortage in the quantity of water to be made available to the 
Contractor pursuant to this Contract. In the event the United States determines that a Condition 
of Shortage appears probable, the Contracting Officer will notify the Contractor of said 
determination as soon as practicable. 

If there is a Condition of Shortage because of errors in physical operations of the 
Project, drought, other physical causes beyond the control of the United States, or actions taken 
by the Contracting Officer to meet current and future legal obligations, then no liability shall 
accrue against the United States or any of its officers, agents or employees for any damage, direct 
or indirect, arising therefrom. 
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Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the furnishing of 

water hereunder will be constmed to bind the United States after the expiration of this contract as 

the basis of a permanent water right. Because of possible fluctuations in reservoir surface 

elevations and downstream flows associated with the Rogue River Basin Project, the United 

States does not guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constmcted or constmcted hereafter. Further, the United States will 

not be held responsible for any acts or omissions of the Contractor's agents or of persons to 

whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this contract shall be 
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 
released to the Program Manager, Lands and Repayment, Pacific Northwest Region, Bureau of 
Reclamation, 1150 North Curtis Road, Suite 100, Boise, Idaho 83706-1234, and on behalf of the 
United States, when mailed, postage prepaid, or released to George or Sheila Kolby, 14402 N. 
Applegate Rd, Grants Pass. Oregon 97527. The designation of the addressee or the address may 
be changed by notice given in the same manner as provided in this article for other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. The full text 

a. GENERAL OBLIGATION -- BENEFITS CONDITIONED UPON PAYME T 

b. CO TINGE T UPON APPROPRIATION OR ALLOTMENT OF FUNDS 

c. OFFICIALS 1 OT TO BENEFIT 

d. ASSIGNMENT LIMITED -- SUCCESSORS AND ASSIGNS OBLIGATED 

e. BOOKS, RECORDS, AND REPORTS 

f. COMPLIA CE WITH FEDERAL RECLAMATION LAWS 

g. PROTECTIO OF WATER AND AIR QUALITY 

h. WATERCO SERVATIO 
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1. EQUAL EMPLOYMENT OPPORTUNITY 

j. COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

k. PRIVACY ACT COMPLIANCE 

l. MEDIUM FOR TRANSMITTING PAYMENTS 

m. CONTRACT DRAFTING CONSIDERATIONS 
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and 
year first above written. 

IO 

CONTRACTOR 

UNITED STATES OF AMERICA 

~::=~ent 
PN Region 
Bureau of Reclamation 
1150 North Curtis Road, Suite 100 
Boise, ID 83706-1234 
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STATE OF ) 
: ss 

County of Sa (1 «tl,-reo ) 

On this -8:_ day of fYla_,,'j , 20 cfi , before me, a notary public, personally 
appeared k;;eoqJe )Co} b'?J, and Sbe..i la.. ko / ~ known to me to be the 
persons whose names are subscnbed to the foregoing instrumentd acknowledged that they are 
the legal owners of the property for which a water supply is to be provided under the contract and 
have executed this contract as their free and voluntary act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

blic in and fot tfie 
ate of C tL I , -fur (l ,c.... 

Residing at: lt.,SO la~ Pl ;,.-~30 Sa~ ~+w.1 ~ 
My commission expires: o c, --i 011 

1-1-~ 

********** 

I) 0 this 21r:;;y of ~ , 20Q1_, personally appeared before me 
-rn t---r .SO'/L_ , to me known to be the official of the UNITED 

ES OF AMERICA that executed the within and foregoing instrument and acknowledged 
said instrument to be the free and voluntary act and deed of said United States, for the uses and 
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument. 

fl'T ':\.'~Tl'\.W(;:(;: UTLI ~l?-i:.:n~, T 1-,,,.,f:' 1-,..,.,~,.ntn " "'t m_y !" :! '."-:' ~~'.:1 ~ffr::_ ,j ~~· :'!~'.:': ~) 

seal as of the day and year first above written. 

(SEAL) 

TERRI s. c uRRID 
1 lotary Publtc 
St ate of \d;::.hO 

Notary Public in and for the 
State of IDAHO 
Residing at: &-r ~ :z;o 
My commission expi/es: c),j;J.,7 /:;)...t}J(j 
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. . . 

GENERAL PROVISIONS --- ROGUE RIVER BASIN PROJECT 

GENERAL OBLIGATION--BENEHTS CONDITIONED UPON PAYMENT 

Exhibit A 

(a). ( I) The obligation of the Contractor to pay the United States as provided in this contract is a 
general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed among the 
Contractor's water users and notwithstanding the default of individual water users in their obligation to the Contractor. 

(2) The payment of charges becoming due pursuant to this contract is a condition precedent to 
receiving benefits under this contract. The Contractor shall not release water under the terms and conditions of this 
contract for lands or parties that are in arrears in the advance payment of water rates as levied or established by the 
Contractor. 

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS 

(b). The expenditure or advance of any money or the performance of any obligation of the United States 
under this contract shaU be contingent upon appropriation or aUotrnent of funds. Absence of appropriation or allotment of 
funds shaU not relieve the Contractor from any obligations under this contract. No liability shall accrue to the United 
States in case funds are not appropriated or allotted. 

OFHCIALSNOTTOBENEHT 

(c). No Member of or Delegate to the Congress, Resident Commissioner, or official of the Contractor shall 
benefit from this contract other than as a water user or landowner in the same manner as other water users or landowners. 

CHANGES IN CONTRACTOR'S ORGANIZATION 

(d). While this contract is in effect, no change may be made in the Contractor's organization, by inclusion 
or exclusion of lands or by any other changes which may affect the respective rights, obligations, privileges, and duties of 
either the United States or the Contractor under this contract including. but not limited to, dissolution, consolidation, or 
merger, except upon the Contracting Officer's written consent. 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

(e). The provisions of this contract shall apply to and bind the successors and assigns of the parties hereto, 
but no assignment or transfer of this contract or any right or interest therein by either party shall be valid until approved in 
writing by the other party. 

(f) . The Contractor shall establish and maintain accounts and other books and records pertaining to 
administration of the terms and conditions of this contract. including the Contractor's water supply data; the water users· 
land-use (crop census). land-ownership, land-leasing. and water-use data: and other matters that the Contracting Officer 
may require. Reports shall be furni shed to the Contracting Officer in such form and on such date or dates as the 
Contracting Officer may require. Subject to applicable Federal laws and regulations, each party to this contract shall have 
the right during 'office hours to examine and make copies of the other party's books and records relati ng to matters 
covered by this conrract. 

COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

(g). The parties agree that the release of irrigation water or use of Federal facilities pursuant to this contract 
is subject to Federal reclamation law. including but not limited to the Reclamation Reform Act of 1982 (43 U.S .C. 390aa 
et seq.). as amended and supplemented. and the rules and regulations promulgated by the Secretary of the Interior under 
Federal reclamation law. 
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(h). ( I) Project facilities used to make available and release water to the Contractor shall be operated 
and maintained in the most practical manner to maintain the quality of the water at the highest level possible as 
determined by the Contracting Officer: Provided, That the United States does not warrant the quality of the water released 
to the Contractor and is under no obligation to furnish or construct water treatment facilities to maintain or improve the 
quality of water released to the Contractor. 

(2) The Contractor shall comply with all applicable water and air pollution laws and regulations 
of the United States and the State of Oregon and shall obtain all required permits or licenses from the appropriate Federal, 
State, or local authorities necessary for the release of water by the Contractor; and shall be responsible for compliance 
with all Federal, State, and local water quality standards applicable to surface and subsurface drainage and/or discharges 
generated through the use of Federal or Contractor facilities or project water provided by the Contractor within the 
Contractor's Project Water Service Area. 

(3) This article shall not affect or alter any legal obligations of the Secretary to provide drainage 
or other discharge services. 

WATER CONSERVATION 

(i). Prior to the release of water provided from or conveyed through federally constructed or federally 
financed facilities pursuant to this contract, the Contractor shall develop a water conservation plan, as required by Section 
210(b) of the Reclamation Reform Act of 1982 (RRA) and Part 427.1 of the Water Conservation Rules and Regulations 
effective January, I, 1998. 

EQUAL EMPLOYMENT OPPORTUNITY 

U). During the performance of this contract, the Contractor agrees as follows: 

( 1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color. religion, sex, disability, or national origin . The Contractor will take affinnative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard to their race, color, 
religion, sex, disability, or national origin. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer: recruitment or recruitment advertising: layoff or termination: rate of pay or other forms 
of compensation; and selection for training. including apprenticeship. The Contractor agree to post in conspicuous 
places, available to employees and applicants for employment. notices to be provided by the Contracting Officer setting 
forth the provisions of this nondiscrimination clause. 

l2) The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color. religion, sex, disability, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which it has a 
co llective bargaining agreement or other contract or understanding. a notice. to be provided by the Contracting Officer. 
advising the labor union or workers· representative of the Contractor's commitments under Section 202 of Executive 
Order No. 11246 of September 24, 1965. and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No. 11 246 of 
September 24, 1965, and of the rules. regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furni sh all information and reports required by Executive Order 
No. 1 1246 of September 24. 1965. and by the rules. regulations. and orders of the Secretary of Labor. or pursuant thereto. 
and will permit access to his books, records. and accounts by the Contracting Agency and the Secretary of Labor fo r 
purposes of investigation to ascertain compl iance with such rules. regulations, and orders. 

(6) [n the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of such rules. regulations. or orders. this contract may be canceled. terminated or su pended in whole 
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authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies ' 
invoked as provided in Executive Order No. 11 246 of September 24, 1965 or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 

(7) The Contractor will include the provisions of paragraphs (I ) through (7) in every subcontract 
or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase order as may be 
directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

COMPLIANCE WlTH CIVIL RIGHTS LAWS AND REGULATIONS 

(k). ( I) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 
Section 504 of the Rehabilitation Act of 1973 (P.L. 93- 112, as amended), the Age Discrimination Act of 1975 (42 U.S.C. 
610 I, et seq.), Title II of the Americans with Disabilities Act of 1990 if the entity is a State or local government entity 
[Title III if the entity is a non-government entity], and any other applicable civil rights laws, as well as with their 
respective implementing regulations and guidelines imposed by the U.S. Department of the Interior and/or Bureau of 
Reclamation. 

(2) These tatutes require that no person in the United States shall be excluded fro m participation 
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving financial 
assistance from the Bureau of Reclamation on the grounds of race, co lor, national origin, disability, or age. By executing 
this contract, the Contractor agrees to immediately take any measures necessary to implement this obligation, including 
permitting officials of the United States to inspect premises, programs, and documents. 

(3) The Contractor makes this agreement in consideration of and for the purpose of obtaining any 
and all Federal grants, loans, contracts, property discounts. or other Federal financial assistance extended after the date 
hereof to the Contractor by the Bureau of Reclamation, including installment payments after such date on account of 
arrangements for Federal financial assistance which were approved before such date. The Contractor recognizes and 
agrees that such Federal assistance will be extended in reliance on the representations and agreements made in this article 
and that the United States reserves the right to seek judicial enforcement thereof. 

(-+) Complaints of discrimination against the Contractor shall be investigated by the Contracting 
Officer's Office of Civil Rights. 

PRN ACY ACT COMPLIANCE 

\ •1· ( l~ ... h., :: ,u..Lc! ... 1-L, i'" ... :.u:: "'lH11 p:y ... lj1 u.~ ;\;v u\,,) 4' ~\.,( v - : ;7➔ ,_; C.'' .C. J52aJ \ ri dCj ~t) dlH.i 
the Department of the Interior rules and regulations under the Privacy Act (43 CFR 2.45 et seq.) in maintaining landholder 
certification and reporting records required to be submitted to the Contractor for compliance with Sections 206, 224(c), 
and 228 of the Reclamation Reform Act of 1982 (96 Stat. 126 1 ), and pursuant to 43 CFR 426.1 8. 

(2) With respect to the application and administration of the criminal penalty provisions of the 
Privacy Act (5 U.S.C. 552a(i)). the Contractor and the Contractor·s employees who are responsible for maintaining the 
certification and reporting records referenced in (a) above and are considered to be employees of the Department of the 
Interior. See 5 U .S.C. 552a(m). • 

(3) The Contracting Officer or a designated representative shall provide the Contractor with 
current copies of the Interior Department Pri vacy Act regu lations and the Bureau of Reclamation Federal Register Privacy 
Act System of Records I otice (Interior/WBR-3 1. Ac reage Limitation) which govern the maintenance. safeguarding, and 
disclosure of infom1ation contained in the landholders· certification and reporting records . 

(-+) TI1e Contracting Officer hall designate a fu ll-time employee of the Bureau of Reclamation to 
be the System Manager responsible for making decisions on denials pursuant to 43 CFR 2.6 1 and 2.6-+ and amendment 
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requests pursuant to 43 CFR 2.72. The Contractor is authorized to grant requests by individuals for access to their own 
records. 

(5) The Contractor shall forward promptly to the System Manager each proposed denial of access 
under 43 CFR 2.64 and each request for amendment of records filed under 43 CFR 2.71; notify the requester accordingly 
of such referral; and provide the System Manager with information and records necessary to prepare an appropriate 
response to the requester. These requirements do not apply to individuals seeking access to their own certification and 
reporting forms filed with the Contractor pursuant to 43 CFR 426. I 8 unless the requester elects to cite the Privacy Act as 
authority for the request. 

MEDIUM FOR TRANSMITTING PAYMENTS 

(m). 1) All payments from the Contractor to the United States under this contract shall be by the medium 
requested by the United States on or before the date payment is due. The required method of payment may include 
checks, wire transfers, or other types of payment specified by the United States. 

2) Upon execution of the contract, the Contractor shall furnish the Contracting Officer with the 
Contractor's taxpayer's identification number (TIM). The purpose for requiring the Contractor's TIM is for collecting and 
reporting any delinquent amounts arising out of the Contractor' s relationship with the United States. 

CONTRACT DRATTING CONSIDERATIONS 

(m). Articles l through 17 of th.is Contract have been drafted, negotiated, and reviewed by the parties hereto, 
each of whom is sophisticated in the matters to which this Contract pertains, and no one party shall be considered to have 
drafted the stated articles. 

RECEIVED 
MAY 2 9 2009 

WATER RESOURCES DEPT 
SALEM. OREGON 
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United States Department of the Interior 

BUREAU OF RECLAMATIO 

IN REPLY REFER TO: 

P -3324 
WTR-4.00 

Ms. Judith Hofmann 
14202 N. Applegate Road 
Grants Pass, OR 97527 

Pacific orthwest Region 
1150 orth Curtis Road, Suite 100 

Boise, Idaho 83706-1234 

MAY 2 7 2009 

~ 
'!~~':.~--(' 

TAKE PRIDE• 
INAMERICA 

Subject: Applegate Reservoir Water Service Contract o. 099E101704, Rogue River Basin 
Project, Oregon 

Dear Ms. Hofmann: 

Enclosed for your records is an original of the fully executed subject contract, which provides for 
the irrigation use ofup to 19 acre-feet of stored water from the Applegate Reservoir beginning 
with the 2009 irrigation season. 

Thank you for executing the subject contract. If you have any questions, please contact Mr. Bill 
Parks at the above address or by telephone at 208-378-5344. 

Enclosure 

cc: Water Rights Division 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 -127 1 

Sincerely, 

Ryan M. Patterson 
Program Manager 
Repayment and Acreage Limitation 

Mr. Bruce Sund 
District 14 Watermaster 
942 SW 6th Street, Suite E 
Grants Pass, OR 97526 

(w/encl to each) 
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Contract No. 099E101704 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Rogue River Basin Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this 27th day of May, 2009, pursuant to section 9(e) 

of the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22, 1944 (58 

Stat. 887, 891), (which acts are commonly known and referred to as the Reclamation Laws), and 

the Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, 

hereinafter referred to as the United States, represented by the Contracting Officer executing this 

contract, and Judith Hofmann , hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate and Lost 

Creek Reservoirs in the Rogue River Basin, Oregon, herein styled the Rogue River Basin 

Project, from which there is a flow of water that can be used for irrigation ofland and other 

beneficial uses, which flow, as it has been developed or as it will be augmented, has been 

appropriated by the United States pursuant to the laws of Oregon for beneficial use under the 

Federal Reclamation Laws; and 

3. WHEREAS, the Contractor owns land hereinafter described, for which a water 

supply is desired to be secured from the United States; and RECEIVED 
MAY 2 9 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



4. WHEREAS, The United States entered into a contract on April 8, 1994, Contract 

No. 4-07-10-WlO0l, with Judith Hofmann for an irrigation water supply from Applegate 

Reservoir for lands owned by the Contractor; 

NOW, THEREFORE, in consideration of the premises and the payment by the 

ontractor to the United States of the charges in the manner hereinafter provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 4-07-10-WlO0l, dated April 8, 1994, is being replaced by this 

contract and is no longer of any force and effect. 

Lands for Which Water is Released: Limitations on Releases 

6. The United States shall make available each year to the Contractor during the 

irrigation season from April 1 to October 31, inclusive, water from the Rogue River Basin RECEIVED 
Project for the irrigation of land owned by the Contractor described as follows: 

MAY 2 9 2009 

43.0 acres, Tax Lot 703, Section 6, T. 38 S., R. 4 W., W.M. WATER RESOURCES DEPT 
SALEM, OREGON 

Of the land described, not more than 43 acres are to be irrigated. The amount of water to be 

made available hereunder shall be that quantity which may be applied beneficially in accordance 

with good usage in the irrigation of the land above described, up to a maximum diversion of 

Payments for Water 

7. (a) An annual payment of $152 for the first irrigation season shall be made to 

the United States at the time of executing this contract, and subsequent annual payments of 

$152 will be due on or before April l of each succeeding irrigation season in advance of water 

use. This payment will entitle the Contractor to receive up to a maximum of .12 acre-feet of 

stored water for irrigation of the lands described in Article 6 of this contract. The Contracting 

2 
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Officer will consider adjusting the water service payment downward based on informati6W-LEM, OREGON 

received from the Contractor, the State of Oregon, or other reliable sources as to the actual 

amount of stored water released each month to the Contractor during the irrigation season and on 

other factors in addition to the amount of stored water actually released, as deemed appropriate 

by the Contracting Officer. Any such adjustment will be determined and subtracted from the 

payment for the next year by the Contracting Officer: Provided, that in order for an adjustment to 

be made, information on the amounts of water and stored water released each month must be 

received in writing by the Contracting Officer by December 1 of that year. 

(b) The annual charge set forth in (a) above is based on an initial rate of~ per 

acre-foot of stored water; Provided, that such annual charge shall as a minimum be the greater of 

either the product of li multiplied by the number of acres described in Article 6 of this contract 

or $50. From time to time, but not less often than once every 5 years, the rate per acre-foot of 

stored water and the minimum payment shall be reviewed by the Contracting Officer and revised, 

if necessary, by the United States for the irrigation water marketing program of the Rogue River 

Basin Project. Any revision by the Contracting Officer will apply only to future payments and 

shall be announced by written notice to the Contractor at least 3 months prior to the beginning of 

(c) All payments from the Contractor to the United States under this contract 

shall be made by the medium requested by the United States. The required medium of payment 

may include checks, wire transfers, or other types of payment specified by the United States. 

Except when otherwise specified by the United States, all payments shall be made by check. 

(d) Upon execution of the contract, the Contractor shall furnish the 

Contracting Officer with the Contractor's taxpayer's identification number (TIN). The purpose 

3 



for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 

out of the Contractor's relationship with the United States. 

(e) Payments required hereunder shall be made to the Bureau of Reclamation 

at the location described in Article 16 of this contract. 

Contract Administration Fee 

8. (a) Upon execution of this contract, a _fil_QQ_ fee for the preparation of this 

contract is due and payable by the Contractor to the United States. 

(b) All future contract actions, including new contracts, contract amendments, 

supplements, and assignments will be charged a _fil_QQ_ fee: Provided, That the fee shall be 

reviewed by the Contracting Officer and revised from time to time to cover costs to the United 

States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative and penalty 
charges on delinquent payments. If a payment is not received by the due date, the Contractor 
shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
beyond the due date. If a payment becomes 60 days delinquent, in addition to the interest charge, 
the Contractor shall pay an administrative charge to cover additional co ts of billing and 
processing the delinquent payment. If a payment is delinquent 90 days or more, in addition to the 
interest and administrative charges, the Contractor shall pay a penalty charge for each day the 
payment is delinquent beyond the due date, based on the remaining balance of the payment due at 
ti, '.:' mt.- ,....J' f., ;:- 0 ~r 0 'l• r,r:- J c: r . ::1--c l" :_; ;:~:-:;.tGr sr 11l als , f y , ll ~' f c t>, ~ H. Uf .,,. f, 0 , k i. '. ·, l],.., •• , :._,n 

services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate prescribed quarterly 
in the Federal Register by the Department of the Treasury for application to overdue payments or 
the interest rate of 0.5 percent per month. The interest charge rate will be determined as of the 
due date and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the amount 
received shall be applied first to the penalty charges, second to the administrative charges, third 
to the accmed interest, and finally to the overdue payment. 

4 
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Release of Water 

10. (a) Upon payment of the annual payment specified in subarticle 7(a) above, 

the United States will furnish water to the Contractor from the Rogue River Basin Project 

pursuant to this contract. No water shall be furnished if the Contractor is delinquent in payment 

of the required annual payment. 

(b) Water for the purposes hereof shall be made available and measured at the 
following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest comer of 
Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be wholly responsible 

for securing said water at that point and diverting, conveying, and utilizing it. The Contractor 

shall be required to conform its diversions and releases to the control of the stream as established 

by the appropriate State-appointed watermaster. The water to be released hereunder shall be 

measured by means of measuring or controlling devices satisfactory to the Contracting Officer. 

Such devices shall be furnished, installed, and maintained by and at the expense of the 

Contractor, but they shall be and remain at all times available for reading and monitoring by the 

United States or the watermaster whose representative may at all times have access to them over 

said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or hereafter contracting 

with the United States for a right to us~ water from the Rogue River Basin Project shall, to the 

extent of their entitlement, have equal priority to the use of water from such project so far as that 

may be physically practicable and legally possible, without regard to the date of their respective 

contracts. 

5 
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Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with the laws of the 

State of Oregon regarding the obtaining and perfecting of permits to divert water to the lands 

described in Article 6. Prior to executing this contract, the Contractor shall secure any easements 

from the Corps of Engineers which may be required for constructing facilities to divert and 

convey the stored water and provide written verification of such agreements to the Contracting 

Officer. The obligation of the United States to release water under this contract is subject to an 

operating plan for the Rogue River Basin Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines there is 

sufficient demand for irrigation water from the Rogue River Basin Project to justify the 

formation of an irrigation district, water supply company, or other water user organization, future 

water service may then be made contingent upon the establishment of such an organization. 

Under this condition, the Contractor will be notified at least 1 year in advance of the date this 

contract is terminated and continued water service to the lands described in Article 6 becomes 

dependent upon membership in the organization established for that purpose. 

from time to time, but not less often than once every 5 years, this contract shall be reviewed by 

the Contracting Officer. The terms and conditions of this contract may be modified, if deemed 

necessary by the Contracting Officer, to avoid or minimize impacts to candidate, listed or 

proposed threatened and endangered species, or other valuable natural resources. Any 

modification by the Contracting Officer shall be announced by written notice to the Contractor. 

6 
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Term of Contract 

12. This contract shall become effective as of the date first above written and will 

remain effective through April 7, 2034, unless sooner terminated in accordance with the 

provisions of Articles 11 or 13 or by agreement of the parties hereto: Provided; that upon 

expiration of the term, renewals may be made by the Secretary of the Interior for successive 

periods not to exceed 40 years and under terms and conditions mutually agreeable to the parties 

hereto: Provided further; that the terms and conditions of each renewal shall be negotiated in 

light of circumstances prevailing at the time of renewal and agreed upon not later than 1 year 

prior to the expiration of the then existing contract. 

Termination of Contract 

13. This contract may be terminated and water service hereunder shall cease at the 

option of the United States or at any time if the Contractor is delinquent in payment of the water 

service charge for a period of 90 days or upon failure of the Contractor to abide by any notice, 

order, rnle, or regulation of the United States or the State of Oregon now or hereafter established 

affecting water service hereunder. 

Constraints on the Availability of Water (Water Shortages) 

! 4 Tn it1: '"'.'."Pr~t; p n 0f t~P Pr0jPr:t ' thf" TTnitp--1 <:; :! r •,, • l ' '; ;' l e ri sonahl~ m<>~P." t 

guard against a Condition of Shortage in the quantity of water to be made available to the 
Contractor pursuant to this Contract. In the event the United States determines that a Condition 
of Shortage appears probable, the Contracting Officer will notify the Contractor of said 
determination as soon as practicable. 

If there is a Condition of Shortage because of errors in physical operations of the 
Project, drought, other physical causes beyond the control of the United States, or actions taken 
by the Contracting Officer to meet current and future legal obligations, then no liability shall 
accme against the United States or any of its officers, agents or employees for any damage, direct 
or indirect, arising therefrom. 

7 
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Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the furnishing of 

water hereunder will be construed to bind the United States after the expiration of this contract as 

the basis of a permanent water right. Because of possible fluctuations in reservoir surface 

elevations and downstream flows associated with the Rogue River Basin Project, the United 

States does not guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constructed or constructed hereafter. Further, the United States will 

not be held responsible for any acts or omissions of the Contractor's agents or of persons to 

whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this contract shall be 
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 
released to the Program Manager, Lands and Repayment, Pacific Northwest Region, Bureau of 
Reclamation, 1150 North Curtis Road, Suite 100, Boise, Idaho 83706-1234, and on behalf of the 
United States, when mailed, po tage prepaid, or released to Judith Hofmann, 14202 N. Applegate 
Rd. Grants Pass. Oregon 97527. The designation of the addressee or the address may be 
changed by notice given in the same manner as provided in this article for other notices. 

General Provisions 

17. The general provis ions applicable to this contract are listed below. The full text 

a. GENERAL OBLIGATION -- BENEFITS CONDITIONED UPO PAYMENT 

b. CO TINGE T UPON APPROPRIATION OR ALLOTME1 T OF FUNDS 

c. OFFICIALS NOT TO BENEFIT 

d. AS SIG ME T Lll\1ITED -- SUCCESSORS AND ASSIG S OBLIGATED 

e. BOOKS, RECORDS, AND REPORTS 

f. COMPLIANCE WlTH FEDERAL RECLAMATION LAWS 

g. PROTECTIO OF WATER AND AIR QUALITY 

h. WATER CO SERVATIO 

8 
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i. EQUAL EMPLOYMENT OPPORTUNITY 

J. COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULA TIO S 

k. PRIVACY ACT COMPLIANCE 

I. MEDIUM FOR TRANSMITTING PAYMENTS 

m. CONTRACT DRAFTING CONSIDERATIONS 

9 
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and 
year first above written. 

lO 

CONTRACTOR 

UNITED ST A TES OF AMERICA 

~:::::~ment 
PN Region 
Bureau of Reclamation 

1-.': ~ or!h Hrti ~ R'.."···-:1 , S ::..~ :i"'lf) 
Boise, ID 83706-1234 
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STATE OF 6f_e,e("' ) 
: ss 

County of ·--::so:x~\t\~ ) 

On.this ~~dal of ~ \ , 20.ctL, before me, a notary public, pers_onally 
appeared =s:i.Adi:tn \;::\o:E(M-5Yl" known to me to be the person whose name 1s 
subscribed to the foregoing instrument and acknowledged that she is the legal owner of the 
property for which a water supply is to be provided under the contract and have executed this 
contract as her free and voluntary act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal as of the day and year first above written. 

(SEAL) 

OFFICIAL SEAL 
AMBER NORRIS 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 410509 

MY COMMISSION EXPIRES OCT. 3, 2010 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

Notary Public in and for the 
Stateof 0~ 
Residing at: l_) (t\~ e&~:.s, OtL 
My commission expires: Od- ~.-i( 

1 
'1..il o 

********** 

On this ;:i,ft;:;_y of AA.tu,, , 20..Qj_, personally appeared before me 
~ Y'\. f~YS~ , to 'me known to be the official of the UNITED 
sTA S OF AMERICA that executed the within and foregoing instrument and acknowledged 
said instrnment to be the free and voluntary act and deed of said United States, for the uses and 
purposes therein mentioned, and on oath stated that he was authorized to execute said instrnment. 

~T U Tf'r1'\~~~ ,,;~pP()l:'_ T ~?' ""' her::•,:-•~ ~ • y h ;uv.i -,nr! '.' f"~[:". r my ~ffic ::i} 

seal as of the day and year first above written. 

(SEAL) 

TERRI S. CURRID 
t--ht :1ry Public 
S•,1•~ of Idaho Notary Public in and for the 

State of IDAHO 
Residing at: 'j3i) J ~ .e. 

1 
;:D 

My commission expires: j./ ;;:,..-7 }io1'f 
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GENERAL PROVISIONS --- ROGUE RIVER BASIN PROJECT 

GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT 

(a). ( 1) The obligation of the Contractor to pay the United States as provided in this contract is a 
general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed among the 
Contractor's water users and notwithstanding the default of individual water users in their obligation to the Contractor. 

(2) The payment of charges becoming due pursuant to this contract is a condition precedent to 
receiving benefits under this contract. The Contractor shall not release water under the terms and conditions of this 
contract for lands or parties that are in arrears in the advance payment of water rates as levied or established by the 
Contractor. 

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS 

(b) . The expenditure or advance of any money or the performance of any obligation of the United States 
under this contract shall be contingent upon appropriation or allotment of funds. Absence of appropriation or allotment of 
funds shall not relieve the Contractor from any obligations under this contract. No liability shall accrue to the United 
States in case funds are not appropriated or allotted. 

OFFICIALS NOTTO BENEFIT 

(c). No Member of or Delegate to the Congress, Resident Commissioner, or official of the Contractor shall 
benefit from this contract other than as a water user or landowner in the same manner as other water users or landowners. 

CHANGES IN CONTRACTOR'S ORGANIZATION 

(d). While this contract is in effect. no change may be made in the Contractor' s organization, by inclusion 
or exclusion of lands or by any other changes which may affect the respective rights, obligations, privileges, and duties of 
either the United States or the Contractor under this contract including, but not limited to, dissolution, consolidation, or 
merger, except upon the Contracting Officer's written consent. 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

(e). The provisions of this contract shall apply to and bind the successors and assigns of the parties hereto, 
but no assignment or transfer of this contract or any right or interest therein by either party shall be valid until approved in 
writing by the other party. 

(f) . The Contractor shall establish and maintain accounts and other books and records pertaining to 
administration of the terms and conditions of this contract, including the Contractor's water supply data; the water users' 
land-use (crop census), land-ownership, land-leas ing, and water-use data: and other matters that the Contracting Officer 
may require. Reports shall be furni shed to the Contracting Officer in such fo rm and on such date or dates as the 
Contracting Officer may require. Subject to applicable Federal laws and regulations, each party to this contract shall have 
the right during office hours to examine and make copies of the other party's books and records relating to matters 
covered by this contrac t. ' 

COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

(g). The parties agree that the release of irrigation water or use of Federal facilities pursuant to this contract 
is subject to Federal rec lamation law. ind ucting but not limited to the Reclamation Reform Act of 1982 (43 U.S.C. 390aa 
et seq.). as amended and supplemented, and the ru les and regulations prom ulgated by the Secretary of the In terior under 
Federal reclamation law. 
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PROTECTION OF WATER AND AIR QUALITY 
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(h). (I) Project facilities used to make available and release water to the Contractor shall be operated 
and maintained in the most practical manner to maintain the quality of the water at the highest level possible as 
determined by the Contracting Officer: Provided, That the United States does not warrant the quality of the water released 
to the Contractor and is under no obligation to furnish or construct water treatment facilities to maintain or improve the 
quality of water released to the Contractor. 

(2) The Contractor shall comply with all applicable water and air pollution laws and regulations 
of the United States and the State of Oregon and shall obtain all required permits or licenses from the appropriate Federal, 
State, or local authorities necessary for the release of water by the Contractor; and shall be responsible for compliance 
with all Federal, State, and local water quality standards applicable to surface and subsurface drainage and/or discharges 
generated through the use of Federal or Contractor facilities or project water provided by the Contractor within the 
Contractor's Project Water Service Area. 

(3) This article shall not affect or alter any legal obligations of the Secretary to provide drainage 
or other discharge services. 

WATER CONSERVATION 

(i). Prior to the release of water provided from or conveyed through federally constructed or federally 
financed facilities pursuant to this contract, the Contractor shall develop a water conservation plan, as required by Section 
21 0(b) of the Reclamation Reform Act of 1982 (RRA) and Part 427. l of the Water Conservation Rules and Regulations 
effective January, 1, 1998. 

EQUAL EMPLOYMENT OPPORTUNITY 

U). During the performance of this contract, the Contractor agrees as follows: 

(I) The Contractor wi ll not discriminate against any employee or applicant for employment 
because of race, color, re ligion. sex, disability, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard to their race, color, 
religion, sex, disability, or national origin. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion. or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation: and selection for training. including apprenticeship. The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by the Contracting Officer setting 
fo rth the provisions of this nondiscrimination clause. 

(2) The Contractor will. in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color. religion, sex, disability, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting Officer, 
advising the labor union or workers' representative of the Contractor· s commitments under Section 202 of Executive 
Order o. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

( 4) The Contractor will comply wi th all provisions of Executive Order No. 11246 of 
September 24. 1965. and of the rules, regulations. and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive Order 
No. I 1246 of September 24, 1965. and by the rules. regulations, and orders of the Secretary of Labor. or pursuant thereto, 
and will permit access to his books, records. and accounts by the Contracting Agency and the Secretary of Labor for 
purposes of investigation to ascertai n compliance with such rules. regulations. and orders. 

(6) ln the event of the Contractor's noncompliance with the nondiscrimination clauses of thi s 
contract or with any of such rules, regulations. or orders. this contract may be canceled. terminated or suspended in whole 

A - 2 
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or in part and the Contractor may be declared mehgtble for further Government contracts m accordance with procedures 
authorized in Executive Order No. I 1246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order No. 11246 of September 24, 1965 or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract 
or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase order as may be 
directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions for noncompliance: 
Provided. however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

(k). (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 
Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112, as amended), the Age Discrimination Act of 1975 (42 U.S.C. 
61 O 1, et seq.), Title II of the Americans with Disabilities Act of 1990 if the entity is a State or local government entity 
[Title III if the entity is a non-government entity], and any other applicable civil rights laws, as well as with their 
respective implementing regulations and guidelines imposed by the U.S. Department of the Interior and/or Bureau of 
Reclamation. 

(2) These statutes require that no person in the United States hall be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving financial 
assistance from the Bureau of Reclamation on the grounds of race, color, national origin, disability, or age. By executing 
this contract, the Contractor agrees to immediately take any measures necessary to implement this obligation, including 
permitting officials of the United States to inspect premises, programs, and documents. 

(3) The Contractor makes this agreement in consideration of and for the purpose of obtaining any 
and all Federal grants, loans, contracts. property discounts, or other Federal financial assistance extended after the date 
hereof to the Contractor by the Bureau of Reclamation, including installment payments after such date on account of 
arrangements for Federal financial assistance which were approved before such date. The Contractor recognizes and 
agrees that such Federal assistance will be extended in reliance on the representations and agreements made in this article 
and that the United States reserves the right to seek judicial enforcement thereof. 

(4) Complaints of discrimination against the Contractor shall be investigated by the Contracting 
Officer' s Office of Civi l Rights. 

PRIVACY ACT COMPLIANCE 

,: ). , , , ':. 1:.. CJ1:tra ·,u: ~ha.II - 1111,iy ,\ 1J, the h . ;;...,; ,\-:i. v: ; ~~-.i (5 .S . ....: . :> .:52a) tP, l',J-Y Ad ; a11J 
the Department of the Interior rules and regulations under the Privacy Act (43 CFR 2.45 et seq.) in maintaining landholder 
certification and reporting records required to be submitted to the Contractor for compliance with Sections 206, 224(c), 
and 228 of the Reclamation Reform Act of 1982 (96 Stat. 126 I). and pursuant to 43 CFR 426. 18. 

(2) With respect to the application and administration of the criminal penalty provisions of the 
Privacy Act (5 U.S.C. 552a(i)). the Contractor and the Contractor· s employees who are responsible for maintaining the 
certification and reporting records referenced in (a) above and are considered to be employees of the Department of the 
Interior. See 5 U.S.C. 552a(m). 

(3) The Contracting Officer or a designated representative shall provide the Contractor with 
current copies of the Interior Department Privacy Act regulations and the Bureau of Reclamation Federal Register Privacy 
Act System of Records Notice (lnterior/WBR-31 , Acreage Limitation) which govern the maintenance, safeguarding, and 
disclosure of information contained in the landholders" certification and reporting records. 

(4) The Contracting Officer hall designate a full-time employee of the Bureau of Reclamation to 
be the System Manager responsible for making decisions on denials pursuant to -+3 CFR 2.6 1 and 2.6-l and amendment 
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requests pursuant to 43 CFR 2.72. The Contractor is authorized to grant requests by individuals for access to their own 
records. 

(5) The Contractor shall forward promptly to the System Manager each proposed denial of access 
under 43 CFR 2.64 and each request for amendment of records filed under 43 CFR 2.71 ; notify the requester accordingly 
of such referral; and provide the System Manager with information and records necessary to prepare an appropriate 
response to the requester. These requirements do not apply to individuals seeking access to their own certification and 
reporting forms filed with the Contractor pursuant to 43 CFR 426.18 unless the requester elects to cite the Privacy Act as 
authority for the request. 

MEDIUM FOR TRANSMITTING PAYMENTS 

(m). 1) AH payments from the Contractor to the United States under this contract shall be by the medium 
requested by the United States on or before the date payment is due. The required method of payment may include 
checks, wire transfers, or other types of payment specified by the United States. 

2) Upon execution of the contract, the Contractor shall furnish the Contracting Officer with the 
Contractor's taxpayer's identification number (TIM). The purpose for requiring the Contractor's TIM is for collecting and 
reporting any delinquent amounts arising out of the Contractor' s relationship with the United States. 

CONTRACT DRAFfING CONSIDERATIONS 

(m). Articles I through 17 of this Contract have been drafted, negotiated, and reviewed by the parties hereto, 
each of whom is sophisticated in the matters to which this Contract pertains. and no one party shall be considered to have 
drafted the stated articles. 

RECE\\fEO 
MA'{ 2 9 2009 

Wf\iER RESOURCES OEPi 
S~LEM, OREGON 

A - -+ 



regon 
Theodore R. Kulongoski, Governor 

October 19, 2004 

James H. and Sandra K. Wester 
14601 N. Applegate Rd. 
Grants Pass, Oregon 97527 

Reference: Application S-63182, Permit S-46663 
Application S-61481 , Permit S-45762 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Regarding Application S-63182, Permit S-46663, the partial assignment by deed to James H. 
Wester and Sandra K. Wester, has been recorded in the records of the Water Resources 
Department. 

Regarding Application S-61481 , Permit S-45762, the assignment by deed to James H. Wester 
and Sandra K. Wester, has been recorded in the records of the Water Resources Department. 

Our records have been changed accordingly and the original request is enclosed. Receipt number 
69538 covering the recording fee of $60.00 is also enclosed. 

;?& 
Jerry Sauter 
Water Rights Program Analyst 

Enclosure: Receipt 69538 

cc: Watermaster 13 
William W.McClellan 
Data Center, OWRD 
Mary Rohling 
File 



REQUEST FOR ASSIGNMENT 
BY PROOF OF OWNERSHIP (IF PERMIT/TRANSFER HOLDER IS NOT AVAILABLE) 

TuM fs IJ. Wts-k~ J Sfi1i1~ rz11- K . Wf,-sf-M 
(Name of Party Requesting Assignment) . 

J 4-(;o I fl . rl-ff I~ '111-f~ f-J.., ~1 fa.v oR 
(Mail ing address) tr (City) (State) 

S"'f/-81{-G-04-71 
(Zip) Phone # 

CHECK ONE 

kl, .. hereby request assignment in and to application/permiUtransfer; 

RECEIVED 

AUG 2 3 2004 

□ ... hereby request assignment in and to a portion of application/permiUtransfer; WATER RESOURCES DEPT 
SALEM, OREGON 

(You must include a map showing the portion of the application/permit/transfer to be assigned.) 

□ .. . I have attached proof of ownership that may include but not be limited to: a copy of the deed to 
the land, a copy of a land sales contract, a court order or decree, documentation of survivorship of 
property held jointly; 

(Remember to include $5 for each additional page.) 

Application # {p I J../ g I , Permit# 4S70 Z.. 
-OR-

, Transfer# -------

GR Statement# ________ , GR Certificate of Registration# _________ _ 

J.__ J r:sw 1 f- /<1110 vJ ~ 
(Name of PermiVTransfer Holder of Record) 

OR 

(Mailing address) (City) (State) (Zip) (Phone#) 

NOTE: If there are other owners of the property described in this Application, Permit, Transfer, 
or Certificate of Ground Water Registration, you must provide a list of all other /J 
owners' names and mailing addresses and attach it to this form. ~ 

I hereby certify that I have notified all other owners of the property described in this Application.ff¥ 
Permit or. Certificate of Registration of this request for assignment. ~y t~ 
Witness my hand this J._o t-4 day of Y/vc uJ f , 20 O 4- &if-,0• 

Party Requesting Assignment __ --______________ ~ ~~ 

DO NOT WRITE IN THIS BOX 

• This certifies assignment and record change at 
Jregon Water Resources Department effective 

3:00a.m. on date of~ec~t~lem, Oregon. 
• Fee receipt #~(30 r/9:i; 
• For Director by Jerry S o alyst in 
Water Rights Divisio • 

The completed "Request for Assignment" form 
must be submitted to the Department along with 
the appropriate recording fees: 

• $25 for the first page, and 
♦ $5 for each additional page. 
[as required by ORS 536.050(1)(d)J 

WATER RESOURCES DEPARTMENT 
725 SUMMER STREET NE, SUITE A 
SALEM, OREGON 97301-1271 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

,RECEIPT# 69538 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

RECEIVED FROM: 0,-L,.. APPLICATION 

BY: PERMIT 

TRANSFER 
CASH: CHECK:# OTHER: (IDENTIFY) 

□ [}J l\ j..:, □---- TOTAL REC'D 

1083 TREASURY 4170 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 I/S Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

4270 WRD OPERATING ACCT 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

(s., 3 J .L - f :1). ' 
i.e,/1~1 :t'.:::: _c_ 

CA~· V 

EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ 

$ f O. CG 
$ 

$ 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 
$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY 
0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY OTHER / RDX 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR# ______ _ 

DESCRIPTION ______________ _ 

RECEIPT: 6 9 5 3 8 DATED: 

UC NUMBER 

I I I$ 
1--------1 

I I I$ 
'-------' 

I$ 

Distribution - White Coov - Customer. Yellow Coov - Fiscal, Blue Coov - File, Buff Copy - Fiscal 



W esterdale, ~ 1u~ ~a,,,,ch, 

James and Sandra Wester 
1460 l N. Applegate Road 
Grants Pass, OR 97 527 

August 20, 2001 

Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Dear Sir or Madame; 

RECEIVED 
AUG 2 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 

We have recently purchased 90 acres of river front property in Grants 
Pass, Oregon. We are very confused as to the usage of the water pumped 
from the river. Our water rights are very confusing as they pertain to our 
neighbors. It appears that they have made applications for permits to use 
some of the water that is pumped through our system. According to the 
Water Master here in Grants Pass the process has not been completed, but 
the permits have been issued. Where do we stand? What needs to happen 
next to complete the proc~ss? 

We are interested in being within the law and would like to understand 
how the system works. We have purchased water from the Federal 
C:i0vernment, do they need to do the same? As I have said we are very 
concerned, if we pump water to them through our lines and they are not in 
compliance with the law are we out of order, will we put our rights to the water 
in jeopardy? 

We are hereby responding to the advice of the Water Master for 
Jackson County 0etter enclosed) and are submitting request for assignment 
fonns for tJ1e lwo waler applicalions applied for in 1981 by l.he owner al tJ1al 
time. There is no record inJackson County of these applications ever being 
finalized. Our concern is what our current water rights are, and could you 
send us the \Vater permits that are currently in effect for our property. I am 
enclosing $60 for answers on these two assignment requests. If you need 
further information please call me at 541-846-0471. Thank you. 

H. Wester and Sandra K. Wester 



RECORDING COVER SHEET 

PER ORS 205.234 

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON 
PRESENTING THE ATTACHED INSTRUMENT FOR RECORDING. 
ANY ERRORS IN THIS COVER SHEET DOES NOT AFFECT THE 
TRANSACTION($) CONTAINED IN THE INSTRUMENT ITSELF. 

AFTER RECORDING RETURN TO: 
name and address of the person authorized to receive the 
instrument after recording, as required by ORS 205.180(4) 
and ORS 205.238 

Jackson County Official Records 2004-001401 
R-BSD 
Cnt=1 Stn=4 SHAWBJ 01/12/2004 02:00:00 PM 
S15 .oo S5.oo s11 .oo Total:$31.00 

I 1111111111111111111 1111111 
01001481200400014010030034 

I. Kathleen S. Beckett. County Cieri< for Jackson County, Oregon, 
certify that the Instrument identified herein wu recorded In the Cler!. 
nicords . 

Kathleen S. Beckett - County Clerk 

RECEIVED 
AUG 2. 3 2004 

WATER RESOURCES DEPT/ i.::-
SALEM. OREGON S-__ l _~_l.:ro~.,_l _t-.l,___..,_~;..,..:;;.P ..... ic,,_d,...,- ..... n-, ...... ~=- -K_c\_. _. -----;® 

l-. r--c;_ " :B p ct.. s ~ cR.. q ,., -s a '7 f A Qc-c c-n--.. 

(_ I co ?. ;)51/'7 C! tt/ :J. 8 <J-•Ne 

I I 

1. NAMES OF THE TRANSACTION($), described in the attached instrument and required by ORS 20S.234(A) 
NOTE: Transaction as defined by ORS 205.010 •means any action required or permitted by state law or rule 
federal law or regulation to be recorded including, but not limited to, any transfer, encumbrance or release 
affecting title to or an interest in real property". 

2. Grantor(s) as described in ORS 205.160 . 

._) P... ~e > \-\ . U.;e :::.Tc R. 

3. Grantee(s) as described in ORS 205.160. 

4. TRUE AND ACTUAL CONSIDERATION PAID for Instruments conveying or contracting to convey 
fee title to any real estate and all memoranda of such Instruments, reference ORS 93-030. 

~ON<::. 

5. UNTIL A CHANGE IS REQUESTED, ALL TAX STATEMENTS SHALL BE SENT TO THE FOLLOWING 
ADDRESS: for instruments conveying or contracting to convey fee title to any real estate reference ORS 93.260. 



, FORJ4 ~- 961 - BARGAIN AND SAL£ DEED -STATUTORY FORM (ll!dividual Grantor). STEVENS-NESS LAW PUBLISHING CO .. PORll.ANO. OR www.llove- .com 

NN NO PART OF ANY STEVENS-NESS FORM !JAY BE REPRODUCED IN ANY FORM OR BY ANY ELECTRONIC OR MECHANICAL MEANS. 

Grantor's Name and Address 

Grantee's Name and Address 

After recording, retum to (Name, Address, Zip): 

Until requested o~ send all tax statements to (Name, Address, Zip): 

__ 14601 _ N Appl€(J~te _load ------------------·· 
___ Grants Pass L OR_ 9752 7 ____________________ _ 

SPACE RESERVED 

FOR 
RECORDER'S USE 

------------------------------------------------------- ?-A &.•c•.~-y>-~ 

I certify that the within instrument was 
received for recording on -----------------------, 
at ____________ o'clock _____ _ M., and recorded in 
book/reel/volume No. __________ on page -------·-
and/or as fee/file/instrument/microfilm/reception 
No. -----------, Records of this County. 

Witness my hand and seal of County affixed. 

NAME TITLE 

By -------------------------------------- , Deputy. 

BARGAIN AND SALE DEED - STATUTORY FORM 
(INDIVIDUAL GRANTOR) 

--------------------------------------------------------------------------- -------------------------------------------
____________ JAMES _H. WESTER_AND SANDRA K. _WESTER HlEBAND AND WIFE ------------ --------------- , Grantor, 
conveys toJAMES_H._ WESTER AND _SANDRA WESTER_TRUSTEE.S OF _'IHE_JAMES AND _SANDRA WESTER _________ _ 

_ REVOCABLE TRUST DATED DECEMBER_ 31_.,. _ 1998 -----------------------------------------------------------, Grantee, 
the following real property situated in _____ .:ffi~-------------------- County, Oregon, to-wit: 

SEE MTAO-IED EXHIBIT "A" 

I 
.1 
I 

' 
ti 

11 

1 

RECEIVE9 

AUG 2 3 2004 l 
I 

WATER RESOURCES DE >T 
SALEM. OREGON 

(IF SPACE INSUFFICIENT. CONTINUE DESCRIPTION ON REVERSE) 

The tru::: coi!sidcration for this conveyan:;<;: is $ --.NCNE.----- ____ . (Here, t:,,:.•mp!y with the reciu.irement,; of ORS 93.030.) 

~~~f Fi~~~ii.~iW};~i~~;~T~~~=~-:~:~:~~-;_~_=_~_-_:=-=~~~~~~~~~~~ 
PRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES SANDRA K WESTER 
AND TO DITTRMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST • 
PRACTICES AS DEFlNED IN ORS 30.930. --------------- --------- - --- - -------------------- - --- - -------

STATE OF OREGON, County of __ JQS.EP.HINE. ___________________ ) ss. 
This instrument was acknowledged before me on ______ J~ __ 6 __ 2_QQ.4 ___________________ . 

by ____ __ J~_.Ji,_.WESTER.-1\ND __ SAND~.K.. __ liES..TER _______________________________________ _ 

i 
,I 

II 

I 

~ ~a~~;~ ~~-t.ary-~_P_ub_. !'.c __ ~fi_~#Jlkd_o __ ; __ ~~~;;--------------------------- 1

1

1

1 

[

j YL ~ MY C0MM!SS!Q~! EXPIRES A."fl:L i4, n,-u .. ~ lJ ... ,. ---- · --- -- ---l.':SS'S,S~,:S::::~SSSSSS:$5>SS~;sssss~-~-~- .1¥J.J \..VtlUIU.:>.:,OtVll CAl,IHC.> -------------------- - - - ---------------- - - If L_ . -~~~ 11 
------- -- . --- --- --- -·-------=-=--=--=.:===- - -·----- _ii 



EXHIBIT "A" 

TRACT A: 
Beginning at a point 845 .0 feet North of the South Quarter corner of Section 6 in Township }8 
South, Range 4 West of the Willamette Meridian in Jackson County, Oregon; thence \Vest 170.:i 
feet; thence South 29° 30' East 115 .0 feet; thence West, to the West line of the Southeast 
Quarter of the Southwest Quarter of said Section 6; thence North 3215 .0 feet to the Northwest 
corner of the Southeast Quarter of the Northwest Quarter of said Section 6; thence East 13 20. 0 
feet to the Northeast corner of said Quarter-Qua1ter; thence South 3115 .0 feet to the true point 
of beginning. EXCEPTING THEREFROM the following: Any portion of the above described 
tract lying Easterly of the North Applegate Road (County Road) . ALSO EXCEPTING 
THEREFROM the following : Beginning at the Northeast corner of the Southeast Quarter of the 
Northwest Quarter of said Section 6; thence South I 50.0 feet; thence West 140.0 feet ; thence 
North 150.0 feet; and thence East 140.0 feet to the point of beginning. ALSO EXCEPTTNG 
THEREFROM the following : Commencing at the Northeast corner of the Southeast Quarter of 
the Northwest Quarter of Section 6 in Township 38 South, Range 4 West of the Willamette 
Meridian in Jackson County, Oregon; thence South 150.00 feet ; thence West 140.00 feet , for the 
true point of beginning; thence North 150.00 feet ; thence West 150.00 feet; thence South 150.00 
feet; thence East 150.00 feet to the true point of beginning. 

TRACT B: 
Commencing at the Northwest corner of the Soutlnvest Qua11cr of the Northeast Quarter of 
Section 6 in Township 38 South, Range 4 West of the Willamette Meridian in Jackson County, 
Oregon; thence South 150.00 feet to the Southwest corner of tract described in Volume l 41, 
Page 159, Jackson County, Oregon, Deed Records, for the true point of beginning; thence East, 
along the South line of said tract, to the Westerly right of way line of Missouri Flats Road 
(County Road); thence Southwesterly, along said Westerly right of way, to intersect the \Vest 
line of said Quarter-Quarter; thence North to the true point of beginning. 

RECEIVED 
AUG 2 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 
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RECEIVED 
AUG 2 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 



JACKSON COUNTY 
Oregon 

August 10, 2004 

Mr. James H. Wester 
14601 N. Applegate road 
Grants Pass, OR 97527 

RE: Water Right Research-T. 38S, R. 4W, Sec. 06, Tax Lot 705 

Dear Mr. Wester: 

Watennaster's Office 
Larry Menteer 
Watermaster, District 13 

IO S. Oakdale. Rm 309A 
Medford, OR 9750 I 
Phone: (541) 774-6880 
Fax: (541) 774-6187 
menteelp@jacksoncounty.org 

RECEIVED 
AUG 2 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 

A water right research was conducted for the above stated parcel per your July 23, 2004 request. 

The following water rights of record are on this property: 

Permit/Decree/ Priority 
Transfer Certificate Date Use 

16250 1886 Irrigation 

GR-3834 GR-3494 1953 Irrigation 

There are two other permits associated with the property, Permit 45762 for the irrigation of20 
acres and Permit 46663 for the irrigation of 41 acres and the supplemental irrigation of 84 acres. 
The water right process involves three steps: application, permit and certificated water right. 
These two are stalled at the permit stage awaiting a survey by the State. (This part of the process 
is now handled by Certified Water Right Examiners (CWRE). These two permits got caught in 
the transition period along with several hundred others.) While you wait for the State to proceed, 
you have a couple options. You can continue using the water as outlined in the permit, or you 
can hire a CWRE to complete the survey, submit it to Salem and await their review and decision 
about certification. 

Please refer to the attached documents and maps for acreage amounts and places of use. This 
will allow you to compare how the water rights of record lay in relation to the parcel. In order to 
determine the exact location of a water right, you may want to hire a CWRE to survey. Keep in 
mind, while this office can tell you water rights are attached to a tract of land, we cannot tell you 
about continued use or non-use of the right. Five years of non-use constitutes forfeiture of the 
right. 



August 10, 2004 
Page2 

I would encourage you to fill out the attached assignment forms, so that when the workload 
allows Salem to move forward on these permits you will be the person notified. 

If this office can be of any further assistance, please don't hesitate to call and set up an 
appointment to discuss these water rights. 

Sincerely, 

Sue A. Waldron 
Office Assistant 

Attachments 

Data provided by this office is based on the best and most current information 
available within our files and data base. The "Official Records" however, reside 
in the Department 's Salem office. For additional information, please contact the 
Oregon Water Resources Department at 1-503-986-0900 or at 
www. wrdstate. or. us. 

RECEIVED 
I\UG 2 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 



Aft]Jlication No .... ... LP.. J T.. ~-:. ~ ... .................. .. . 

----✓ 
PermitNo •.. .. .. ... ... ~~~~:·, ······ ·· ·'.:····· 

!·:· ·: • . ., .:-• 1"). 

STATE OF OREGON WATER RESOURCES DEPARf~f.J_n;;
1
~R~ U 

.,/ t'f5, · v~1 
Applicatio11 folj Pe~mit t6- Appr_opriate, Surface WaferREsouRc£s DcPr 

4- Ss 'ti" t>tt To .' Ph /LL1/ c. '¥- 1a:7:e+, :2:..- _k~fk~ OREGON 
Tr: I ' A,;;,...> l,:r.'Y r.· .J , · ·. · ·, I I / ! j. 

I, .... : ... ,J!'cr!:'eS t ... E •... Drake .. 4:f''tA. ,½.';,i~ruo .. \-6 h(}..\D~\~ ...... ••• .... '-U ,J 1 ! ~~. ,, .... / 1o, f ·' • .J ••• 
_ - (Name of Applicant) • . . • 

of ........... 14-501 .. lT ..... 11.nJ)le!):ate, .. i:toad .................................... , ........ . Grants .. Pass ... • ................. • ... 
CMai1lDg Ad.ir-) • (City) • • 

State of ........ Y.J;.?.f?.9JL ................. , .. 9..7.5.g.§ ...... Phone No . ... B.1.9:::95.:r.7.. ........................................... do hereby 
(Zip Code) 

. _ make application for a permit to appropriate the following described waters of the State· of Oregon: 

1 The .~ he d • tt· • :tnnl,::,o-,::,-!-e p; ve.,... . sourceo1 t propose appropna on zs ........ ~ .. J-.F,.,. ><'.· .. ~M.-v ...... ~.'..+. ..... rr .............................................. .. 

................................................................................ , a tributary of ...... _. , ....................................... • .......... _ ............... . 

2. The point of diversion is to be located ... J:~§Q.'. ..... ft . .. ... ~ ........... and .. 13.9.Q ........ ft . .... ~.~ ....... .. . 
~«~ a«~ 

from tne ....... :T:r ......... : .. .. ~merof ...... '?..fJ.r;;-., .... 5 ................................................................................................ . 
' (Public Land Survey Comer) 

(If there is more than one point or divenion, each must be deacribed) 

. . 
............................................................................ : ........... being within the .... . SE ......... ¼ of the_ .... S\•i .......... ¼ of 
. r . 

Sec ...... .. ~ ........ ~ .... 'Ip . ...... ;i8 .. 3 ... ·R . ...... 4LW ...... , W. M., in thecountyof ...... J.aJ:.kSt:Jn. .......................... . 
, .. •• • .(N. or S.) CE. or W .) 

3. Location of area to be irrigated, or place of use if otlier than irrigation. 
• , 

List use and/or number 
Township Range Section List ¼ ¼ of Section of acres to be irrigated -

✓J 38 s 4 l,T 6 SE)4 NW;(+ 17.0 acres ,, 

\ NE}4 C'T •y.. .3.0 acres . 1...1 ">1; :+ 

-
~ - -

~ 
-

,;t -

k - .. 
' 

--~ 
~--- -

-

~l -- ' - - -".-,,·;r:n ~ 

<l--,4,n 

nc:. c;;..1v ••• . 

• AUG z J Lu04 
~ 71(~1 /9'.f'/ pt - WATER AESOUH_;t:~ ;' t:P• 1 SALEM. OREGOI'! 

~ ·- I 



.aCJa_t,~.J.d tJ' ~ ~ UJ;J:oo v -• _ 

/J/ij__{Z_-.:ie. ·~ /;l.1,u_LA_ °k ~ // Appl. No. ---' /-?4S1t2 • , ~ Permit No. , 

Prioritjl [: it/f.«(1(44_Wl81/ 
MAR3 l 1981 

\VATER RESOURCES DEPT 
• S.\LEM. OR N • 

RECEIVED 
.AUG 2. 3 2004 

WATER RESOURCE$ OE T 
SALEM,' OREGON 

r 



I?--

L'I .... ,,,.. • /. '" .. r · ":,, 1 ✓ ; '))."' ~-- ✓• •I A ' .--y r ,.. •1· J ' /--r~-~..> - -.r -:.-•. ,; , .. v-..., , ,; ,1 , /1' ·: C < /r· ..,..,....-._ /i his is t c certify th•t l have examined APf'LiL A TlU N 6318 2 and do ~reby grant the _ ••'.' ,e 
✓ S_UbJi::t..:"i f(J C:XlSflNli H.ll..ciHTS INCLUUlNG lHI:.. APPRUPKIAlt. Mlt-.JlMLJlvl i-LO ,V 

~~JULlE..S t.SlAt:iLISrlt:u bY THt: WAH:.K t'.-'UUCY Rt:.:Vlt..W 1-3UAR.0 and the following 
limitations and can~i tions; 

fhjs p~rmit is issued to k-orrest £.. and/or Helen :vi. urak~ ot l46lJl i'-iorth Applegate Koad, 
l:irants tJess, Uregon '-J75Z6, phone b46-o;,47, for the use of the waters ot Applegate Kiver ...!QO 
Aopleoste Lake r(eservoir constructed under t-'errnit 1-;-"/ dl O, helng U.j 1 cubic foot ot water per 
second from Applegate River for irrigation and tW.U acre-feet stored water onJy from 
>-·,pplegate LAi<e ~eservoir for supplemental irrigation; that the 1-'KK.>\--i..1 I Y 0;· 1 Ht. K!Ghl c.;ates 

from uecembt,r J 7, 1~81, and is Jiir:ited to the ar11ount of water which can be applied to 
t•em~ficial use end shall not exceed U • .'.> l cfs rneasured at the point of aivers ion from Appleqst~ 
,-.,,iver, or its equivalent ln case of rotation with other water users, ano 8U.U acre-feet stored 
•Nater only frorn Applegate Lake H.eservoir. 

I r,e )J,_)il',d ~_;r· 0 IVC:. t<S1U i'-.i is to ne i..uCA l'Eu: 360 feet :'\iorth and l,J'10 teet c:..1:1st fro:1, tne 
::>outhwest Corner of Section 6, belnq within the St:. 1/4 '::Ni l/4 of Section 6, Township Jo Soutr1, 
!\,mQe l~ -;',est, f1~_., , in the County of j'2ckson • 

. -'-\poleo.:itP l .Ja rr. is locateo in the ~ l/'L. ~i.:. i/4 of ~ection .2S, lownship qlj Sout11, H.ange 4 \ ·i e&t, 

1\ description of ti-,e t-' ... r\Ct.. (Ji-- LJSE. under t;,e per:i.it, sno to whict1 such rltJt°lt Is eppurtenant, 
is as follows: 

Tovmship Ju South t-Zange 4 West, •A i,, 

RECEIVED 
AUG 2 3 2004 

WATER RESOURCES DEPT 
SALEM. OREGON 

Section 6 

Section o 

SN 1/4 1' ,;i:. 1/4 
i~L i/4 $~·-, li4 
N W 1/4 St: 1/4 

~-.\, 1/4 
1'-.;1::. l /i. 
l''iVv 1/4 
!:)i::.: 1/4 
NE l/4 

N~ l/4 
SN lj4 
5t. 1/4 
i'. ','v 1 /4 
SW l/4 

rrimary 
29.D acres ,_ 

2.3 acree , • 
9.7 acres . 

tf I·" 
~ !>~pplernental 
l~.u acres ,._. 

2.} acres ~-- ' ··--.. .. 
9. 7 aCr&s ,_ , 
9 t; ' ,I ~- .J acres ,,.. / 

14.~ acres ,.:_. Y ' -----
The Ai-i: .. )u i'-. r ur· 'h ,.:•(l t:.t, usec.: for irri9Hti0n, tu(jctht:r witt, ti",c ~,1,ount securi::Li ur,dtir any 
ether right existin4 for the san,e lands, sr,all be lii11ited to l/uu of one cubtc foot per second per 
acre, trom airect flow and shall be furt:1er limited to a diversion of not to exceed 4.5 acre-feet 
1Jer acre for each acre frric.;ated durinq the irrigBtion season of eflch year fro1 11 dirE:!ct flow and 
store9e fro .-,, reservoir constructed under t->ermit ;-<,-781U, provid00 further that the right 
.i llo\•;nc' here ir. shall be lirniteu to any oef iciency in t11e c1vnilaole supply of any prior right 
existiny for tne same lana nnd shall not excet:d ti1e limitation allowed herein, and is subject tu 
the terr!;s ~nd conditions of Contact 2-87-10-, /045~ betweer, the l..iureau of ;~eclc11nat!on and the 
applicant, or a satisfactory replacement, a copy of whict1 is on file: in the records of t11e 1hater 
:·-<.esources Cirector, and shall conforrn to such reascneble rotation syste.r; as may tJe oroered by 
t he pr0per state officer. 

/J 
Pt:f-<.Ml f 46663 ----------
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Mr. James Wester 
14601 N Applegate Rd 
Grants Pass, OR 97527-9405 

--

~~YJC I-/ d.D ~ 

Ju;,a /J- 97301-1;;.,?/ 
~/~ 

S"?~Ot*i.27; _I J: _/ _, ,J ~.'.' _I,, !_I_,!,/_,_ .. _, _ •• JI . . ' .' _1,/ _, 1 J_. I / _, _ .. J • .,,_I _I _., _I! _/! _/_. _I,.': _/_, _/_I 



regon 
Theodore R. KuJongoski, Governor 

September 17, 2004 

Gene G. Yie 
14500 N. Applegate Road 
Grants Pass, Oregon 97527 

Reference: Application S-63182, Permit S-46663 

Dear Gene G. Yie: 

Water Resources Department 
North Mall Office Building 

725 Summer Street E, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

I am in receipt of your letter of September 10, 2004 regarding the above referenced water right. 
This water right is a valid permit and subject to the conditions as set forth in it. As set forth in the 
permit, the lands that you own are allowed primary irrigation water from the Applegate river and 
supplemental irrigation from stored water released from Applegate Reservoir under a contract 
with the Bureau of Reclamation. The Westers have the right to supplemental irrigation of 45.8 
acres from this permit with primary irrigation from other rights. 

You and the Hofmann' s may be partially assigned to this permit as well by providing proof of 
ownership such as a copy of the deed with the legal description and a map showing which parcel 
you own, a tax statement is not acceptable. I am enclosing the appropriate assignment forms for 
your use. 

The Bureau of Reclamation is responsible for the storage of water in a number of Willamette 
Project reservoirs. As such they administer contracts for the release of stored water form those 
reservoirs for various uses when sufficient natural water flow is not available. In this case there is 
not sufficient water flow in the river, so contracted water is released and carried downstream for 
your use. The Jackson County Watermaster is an extension of this office and is charged with the 
oversight and enforcement of water use in that area. The Watermaster would investigate 
complaints of illegal water use, use outside of what is allowed by permit and the distribution of 
water when supplies are low or restricted. I advise the contacting of the local Watermaster to 
make sure that all permit conditions are being met. 



As to forcing someone to share a diversion point, that is a different situation. A water right does 
not grant the right of trespass or authority to go on lands other than you own to access water. I am 
not sure ifthere was an agreement or easement given originally to facilitate the three users. That 
could well be a civil matter, that we would not have authority in. A note, only the amount of 
water allowed by each right for each identified acre may be allowed. Use of water on land not 
authorized by the permits cannot be allowed. Again I encourage contacting the local watermaster. 
The local Watermaster is Larry Menteer and can be reached at 541-774-6880. 

The Watermaster will have the legal determination of how much water and how many acres per 
permit will allowed and what will not be allowed under the terms of the permit. 

I hope this helps, should you have further questions, please do not hesitate to contact me. 

Si1 IY­

d auter 
Water Rights Program Analyst 



Gene G. Yie 
14500 N. Applegate Road, Grants Pass, OR 97527 USA 

Telephone: (541) 846-9545, Fax: (541) 846-9846 

September 10, 2004 

Oregon Water Resources Department 
Water Rights Section 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Reference: Water Right Dispute with Neighbor 

Dear Sir: 

RECEIVED 
SEP 1 3 2004 

WATER RESOURCES DEPl 
SALEM, OREGON 

This letter is to request your assistance in resolving dispute on water right with our new 
neighbor. 

My wife Nancy and I are the owner of a 40-acre land with a street address shown in my 
letterhead. The description and plat map of this property are attached. To the north of 
our property is 14202 and is owned by Judith Hofmann. To the west ofus and across the 
N. Applegate Road is our new neighbor from California James and Sandra Wester. Our 
water right dispute is with the Westers. 

When we purchased this property in 2001 we were informed by our realtor that our 
property has irrigation water right from the Applegate River and there are pipes buried in 
the ground for that purpose. We were provided with a copy of Abstract of Permit No. 
46663 issued to Forrest and Helen Drake in 1981. The Drakes were the original owners 
of the land that is now divided to 3 pieces known as 14202, 14601, and our 14500 N. 
Applegate Road. A copy of this permit and a map are attached here for your review. 
In this permit, our property is clearly identified as Section 6 NWl/4 SEl/4. 

The existence of this water right was also confirmed to us by our north neighbor Judith 
Hofmann, who is the daughter of Forrest and Helen Drake. She grew up in the house that 
is now occupied by Westers. 

When we first moved into our property, the land west ofus was owned by Rick and 
Debbie Johns. They were aware of Permit No. 46663 and respected our right for the 
water. We, the three property owners, shared the water during the summer months in 
perfect harmony. We paid 1/9 of the power used, Hofmann paid 1/3, and Johns, being 
the biggest user, paid the rest. We also agreed to shared the maintenance expenses for 
the pump, motor, and the main pipe. 



Then, Johns sold their property to W esters early this year and trouble began. Westers 
claimed that they are the sole owner of the river front, water right, pump, motor, and the 
buried pipe. They refused to share any water from the river with Hofmann and us. They 
refused to honor Permit 46663. They further claimed that they have paid BLM for the 
river water and that they are not allowed by law to share this water with anybody else. 

We are now left with no alternative but to look into the details of this matter. We plan to 
take legal actions if necessary to protect our rights. Before we proceed, we wish to know 
if we are on solid legal ground. We need your help to clarify some points: 

1. Is Permit 46663 still valid? Can our portion of the water right be assigned to us 
clearly? Can Hofmann be assigned with the right as well? 

2. How do we go about getting our right assigned? Do we need to fill some forms 
and submit some documents? 

3. What is the role of BLM and Jackson County Water Master in this matter? 

4. How can we persuade Westers to share the pump, moter, and the pipe? There is a 
6-inch buried pipe transporting water from the river to all three properties but the 
pump, motor and the main section of the pipe are situated in Wester' s property. If 
Westers insist on not cooperating, what recourse do we have? 

We sincerely hope that you can be help in this matter. We will be waiting for your reply. 

Gene G. Yie 

Attachments 

RECEIVED 
SEP 1 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 
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WATER RESOURCES DEP 
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THIS SKETCH IS FOR LOCATION PURPOSES ONLY. NUMBERS ON SKETCH ARE COMPANY- NUMBERS 
AND NO LIABILITY IS ASSUMED. FOR VARIATIONS DISCLOSED BY SURVEY OR COUNTY RECORDS. 
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. . . _,. ; ,: ?}i:,;/)-~y{,;:::<'.:, :~ :· ·<: t)?->\)~ :~ ... : .. : . ·:. !/' .:, '• .· :.: :,' 

• . _,. . -· ... . • . . , : · DESCRIP'EION,SHEE'E · • .. -- " . -: . : ·· • \· · -
• ·-.-::__ .. ·' .. •. ·.:, :···. : >:>.'_- ~,~ ~ ,:' :::·.-, __ ·.·_. ~~:--_ -~" -· _·· .. . __ : ,- -... < ·_.·. -·. ", • •• ~ 
The land'. referred to iir. this. report/policY, is _.situated in the State· of_ Oregon; County. of Jackson; • : • '. _ . . 
and 'is· described. as. follows . · • • · · ·.• · <, " • • ,-~ ·_ •• • • - - • 

AUth;t !tact or p~~ of Jan,biiui,t~~ in S~on 6, r~~P j ~ Sciuth of Rang~ 4 J e,~ 
Willamette· Base and Meridian-in.· Jackson County-, Oregon· a.µd being. more. fully described as. ·_ 
follows:: Commencing at a.2··and 1/2 inch brass, clisk on a I and' 112-inch galvanized iron-pipe for . 
the center Quarter comer of.said Section 61 thence South 00° 1·8' 44" West along- the North-
South centerline of said Section 6, for a- distance. of 1-331. 75 feet to a· 1 inch by 30 inch. 
galvanized. iron pipe. for-·the center South-sixteenth comer'.'of said· Section 6 and being the true 
point of beginning;. thence leaving-said North-South centeriine, North 89° 30' 05" East. along the 
Southerly line of the.tract ofland-as described in Document~o. 91-06457, Official Records of 
Jackson County, Oregon for a distance of 116727 feet to-a 5/8,.inch. by, 3.0 inch·iron rod; thence 
leaving said·Southerly line; North 00° 24' 17" .Westfora..distance of 1401.00 feet to a.5/8-inch 
by 3 0 inch iron: rod; thence South 89° 3 5' 31" West for a distance of 11 s·s .46 feet to a 5/8 inch 
by 30 inch iron rod witness comer; thence So~th 89° 35' .31" West for a distance-of I°0.00-feetto 
a point on the Easterly right of-way, line of tlie North Applegate: County Road; thence along said 
Easterly right of way ·line· as follows : along- a. curve to the right having a radius·- of 126840.1-2 
feet and an ar.c. length. of 224'. l 8 feet, _being subtended byi a. chord of South O 5° 13' 1411 West for ct 

distance of 224.18' feet to· a point fr.om_which_a 5/8· inch by 30' inch iron' rod witness,comer bears--
South 84° 43' 44" East for a-distanc.e of 5.00-feet; thence-South 05° 16r -16" West for. a-distance 

- • • j 

of 54-S . 81 foet to a 5/8 • inch by ~ o· inch. iron rod; thence· along a, curve to the left having li. radius 
of 5464.0~ feet and an arc length of 477.58 feet, being subtended hy a; chord-of South 02~· 46' 
02" West for a· distance of 477.43 feet. to a 5/8 inch by )0 inch- iron rod; thence leaving said· . 
Easterly right of way line, South 89° 41' 1-7" East along the·Northerly, line ofthat. tractofland as 
excepted and describ_ed in Document No. 91.-06457, Official Records of Jackson County, 
Oregon, for a distance of 132.55 feet to a 5/8 inch by 30 inch iron rod for the Northeast comer 
of said. excepted tract of land; thence leaving said Northerly line- South-00° I8' 44" We~t-along 
the Easterly line of said excepted tract of land .for. a distance of 158.25 feet to the. true point. of 
beginning. , 

RECE\VEO 
SEP 1 3 2.004 \ 

WATER RESOURCES DEPT 
SALEM, OREGON 

Page 5 of5 . Order No. 20001384-ST 
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PROPERTY DESCRIPTION 
CODE: 4002 
MAP: 38 4W 06 0 0 01100 
ACRES: 5.00 

REALPROPERTYTAXSTATEMENT 
JULY ~ 2002 TO JUNE 30, 2003 
JACKSON COUNTY, OREGON 

10 S OAKDALE ROOM 111 
MEDFORD, OR 97501 

SITUS: 14500 NORTH APPLEGATE RD County 

YIE GENE G/NANCY A 
14500 N APPLEGATE RD 
GRANTS PASS, OR 97527 

VALUES: 
REAL MARKET (RMV) 
LAND 
STRUCTURES 
TOTALRMV 

LAST YEAR 

20,340 
220,190 

ASSESSED (AV) 
TOTAL AV 

NET TAXABLE: 

240,530 

154,160 

154,160 

TAXSTATEMENTINFORMATIONWASSENTTO· 

CMM Olase Manbaaan Mmgage C<Xp - Ut 

2141000 1988671305 
VALUE QUFSTIONS 

PAYMENT QUFSTIONS 

POTENTIAL TAX LIABILITY 

TOTAL PROPER 
PAYMENT OPTI 

YIEGENEG/NANCY A 
14500 N APPLEGA'F.E 
GRAN'I'S 975 

20581 - 193478 

CURRENT YEA.1l TAX DET 
EDUCATION. $ CE DISTRICT 
ROGUE COMMON:tT'l COLLEGE 

THREE; R:IVBRS SCHOOL DIST 40 

THIS YEAR 

26,440 
192,230 
218,670 

3 03.26 

:l.80 .65 

71. 32 

13. 66 

64.49 

196.76 

1,934.78 

TOTAL DUE ( After Discount) 

ON COUNTY REAL 
Amount Date Due Amount 
1,876.74 
1,264.05 

644.93 02/15/2003 644.93 

DUEDATE O Mailln&addnsacbace•bacit 

MAKE PAYMENT TO: 

JACKSON COUNTY PYMNT CTR 
POBOX5020 
PORTLAND OR 97208-5020 

Tear Here 

ACCOUNT NO. 10704795 
Date Due Amount 

and on 05/15/2003 644.93 
& 05/15/2003 644.92 

I ~P.,-Awt 

I s 

-------:-RECE,\IFO 
SEP 1 3 2004 

WATER RESOURCt:.:, OEPT 
SALEM, OAEGON 

15100107047950 □□ 0064493 □□ 001264 □ 5 □□□□ 1876741 
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fhis is tu certify thr1t 1 hav~ cxf.lr:1 ined Ai+1Lit.::A Tlui'-~ 6.3 I B2 Rnd do hereuy grant the san ,c 
SUbJt.:c ·r TU i:X IS rI NG i{}l_.,.HTS iNl..:LUUH'-iG ·1 ht. Ai-'PHUPl-<IA Tt:. lvill~ltvluM i--U..J •,'; 
t-> 1.:.iULkS t..STAULISri t.:u ~:'Y TH::. \-vA ·1 t.l~ PUULY F{L:. VlLW nUAKO and the followinG 
limitations anti ccn<1 itions: 

fhis permit is issued to r-orrest C:.. and/or i-,elen :Vi. Urake of l46l.Jl r-. orth Applegate KoiH.i, 
!.;; rants 1.JP.ss, l.Jregon 'J75L6, phone b46-o!>4 7, for tho use of the waters ot Applegete 1-{iver ~o 
~pplecJ/3te Lake i-<..eservolr constructed under t-'ermit 1-{-"/c!lU, being U • .Sl cubic toot ot water per 
second from Appleql:!te Hiver for irrigation and t:10.0 acre-feet stored water only fro m 
J-1.ppleaat~ Lake r(es~;rvoir for supplemental irrigation; that the t-'k10kl I Y Ur- l Ht. KlGH I Lat es 
from Uecember 17, l~tH, and is Ji111itod to the amount of water which can be applied tu 
tieneficial use and shall not exceed (J.) 1 cfs rneasurec.l at the point of diversion from App!e0&te 
t.{iver, or its equivalent in case of rotation with other water uoers, and 8U.U acre-feet stored 
WEi ter only fro m ::..pplegate Lake l~eservoir. 

lhe >-'•_!li'-d (..1r· 0 1Vt:t•.Slu r..; is to De LuL'. AlElJ: 860 feet ;'\!orth and 1,390 teet c..ast fro :11 t ne 
~outhwest Corner of Section 67 beinrJ within the St. 1/4 SVi 1/4 of Section 6, Township Jb SouU-t, 
H.anqe l~ '.Vest, f•t~.,,, , in the County of Jackson. 

Apoleqc.1 tP ljcirn is located in the S l f'i. ::ii 1 /4 of :.>ection 2>, l cwnship 40 Soutt-1, H.ange .'.1 ~-, e~L, 
·y,., j · .. -'i . 

;\ descrip tion of tr,e p;_Act:. ut-- LJSE. under the per:nit, and to whicll such ri1_;ht is aµpurtenant, 
is as fol10·✓1 s: 

Township 3B South Section 6 

Section 6 

S·d 1/4 
i•-;L l/4 
NW 1/4 

s · .. v i/4 
,·,a:: l /4 
N ·/• i/4 
::it: 1/4., 
NE i/4 

1' ~i:.. 1/4 
s 1 '✓ 1 /4 
St:: 1 /4 

~rirr,ary 
29.u c1cres :\ 

2.3 r.icret •\ 
·:;. 7 acres ,\ -'f-J.t> 
Supplei ,·,enta 1 

"' l/ ' >,. u· ,✓ t:. .. L'J.· scn:s \ , 
St/✓ l/4 L.3 acres :\. ~ ....... 
SL 1/4 9.7 aCfl:18 .\· 

i'-1 .'-, !/4 d.U acres ,-· • 
S\V 1/4 ~ acres ,.__. k • 

The ,-\1,';UL,,j", , f Ur- ...,..,,..:..,-ru"\ used for irrigation, toyetlt~r wilt , u·,c c.1tt10Uf'lt St:!Cuf~(J Uf1ut:f fJil)' 

ctr1er ri gt1t existing for the san;e lands, shaJl be li1s1ited lo l/Uu of one CLi:Jtc foot per 3econn ~e1· 
acre, from e1irect flow and shall be further limited to a diversion of not to exceed 4.S dcre-feet 
per acre for Gach ncre irriqated durinq the irrigation season of ench ye.;r fro1 11 dirnct flow nnci 
storage fro ~1, reservoir constructed under i-)ern1it i"".-781U, provideG further that tile ri 9i1t 
nllowec herein shall !:)e limitea to any oeficiency in we availaole supply of any prior ri gnt 
existing for the same land ,-ind shall not exceed t11e limitation allowed herein, and is· subject tu 
ttie ter!-i-,s ~nd conditions of Contact 2-07-10-, /045~ bet,...,een the dureau of ,,ec la, natior: aria tr,e 
applicant, or a Sl1tisfactory replacement, 8 copy of which is on flie in tt1e recura~ of t11e v. ater 
~:.:. esou1-cr~!, Girector, ic.nd shell conform to such reascnellk rotalion systc .r; a& 111,:;y ue oroerc0 :; y 

the pr0per state officer. 

RECEIVED 
SEP 1 3 2004 

WATER RESOURCES DEPT , . . . . · ,t6663 
SALEM, OREGON rt..i ,,,·; ! I __ 't-=-----

~-~ /0 l7S7J 



regon 
Theodore R. Kulongoski, Governor 

August 24, 2004 

James and Sandra Wester 
14601 N. Applegate Road 
Grants Pass, Oregon 97527 

Dear James and Sandra Wester: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

I am in receipt of your assignment requests for two water rights and your request for information. 
I shall attempt to answer your questions as best as I can. For ease of understanding I shall address 
each right in turn: 

* Certificate 16250 is an adjudicated right from the Rogue River Decree with a priority 
date of 1886 for irrigation 

* Application. GR-3834, Certificate of Registration GR-3494 is for the irrigation of 31 
acres, being 15 acres in the SEl/4, NWl/4,and 15.0 acres in the NEl/4, SWl/4, Section 
6, T. 38 S., R. 4 W., W.M. This is a registration and will someday in the future be 
adjudicated to determine its validity. In the meantime continued use from its source 
which is a sump is advised. This right also needs to be assigned to you as well. I will hold 
off on the assignment for a while so that you can send me a letter authorizing the addition 
of this file to the assignment form you submitted for App. S-61480. 

* Application S-61481 , Permit S-45762 is for the is for the irrigation of20.0 acres from 
the Applegate River this permit will be assigned to you as it it for lands you own 
according to the deed description you submitted. 

* Application S-63182.l Permit S-46663 is for the irrigation of 41.0 acres from the 
Applegate River and the Supplemental irrigation of 84.5 acres from stored water under 
contract from Applegate Lake Reservoir. This is the federal water you mentioned. This 
permit will be partially assigned to you as it also covers land to the East of your land. The 
owners of the rest of this permit should also be partially assigned on as well. 

The first two rights, need to be used on a regular basis during the irrigation season to maintain 
them. A period of 5 consecutive years of non-use can lead to forfeiture of a water right. The GR 
right will be adjudicated sometime in the future. I cannot give a time-line for that, it may well be 
many years. But the right is valid to use if it has not been forfeited. 
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The second two rights are in permit status and are still valid to use. These were filed on in 1981 
and therefore they are the responsibility of the department to survey prior to issuance of a final 
certificate. At this time the department has no crews available to do this. It may be some time 

before the department is in the position to do the survey work on these. You may wait and 
continue to use these permits and keep them valid or you may choose to hire a CWRE to come 
and perform the Claim of Beneficial Use and Final Proof Survey for you and not wait. This 
would involve your hiring a CWRE at your expense. Water rights filed after July 9, 1987 are 
required to hire a CWRE to do this work. Water rights prior to this date are handled by 
department staff when we have staff available. 

I will hold off on the assignments as I mentioned so that you can send me a letter authorizing the 
addition ofGR-3834 to the same form as S-61481. You have submitted fees of $60.00 dollars 
and that will cover all the assignments. The fee is $25.00 for each assignment plus $5.00 for each 
additional page of supporting documentation. I can Include the assignment of GR-3834 on the 
form with S-61481 for no additional fee. 

I have also enclosed copies of the permits and maps. Should you have any questions, please do 
not hesitate to contact me at the address above or by telephone at 503-986-0817. 

~~ 
Jerry Sauter 
Water Rights Program Analyst 



• 

United States Department of the Interior 

I. REPLY 
REFER TO: 

P -3322 
WTR-4.00 

BUREAU OF REClAMATIO 
Pacifi c orthwesl Region 

11 50 onh Cunis Road , Suite 100 
Boise, Idaho 83706-1234 

FEB 2_7 2004 

Mr. James H. and Ms. Sandra K. Wester 
14601 N Applegate Road 
Grants Pass, OR 97527 

RECEI ED 
MAR o 3 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 

Subject: Successors in faterest to ¥/ ater Service Contract . Jo. 7-07-1 0-W0627, 
Applegate Reservoir, Rogue River Basin Project, Oregon 

Dear Mr. and Ms. Wester: 

Enclosed for your records is a fully executed copy of the document for the subj ect contract 
recognizing you as the successors in interest to Contract o. 7-07-10-W0627, formerly with 
Richard and Deborah Johns. 

Thank you for completing the subject document. Should you have any contract questions, please 
contact Mr. Michael Cobell at the above address or by telephone at 208-378-5223. Should you 
have any billing questions, please contact Ms. Nancy Catron at 208-378-5065. 

Enclosure 

cc: Water Rights Division 
Oregon Water Resources Department 
725 Summer Street .E., Suite A 
Salem, OR 97301-1 271 

Mr. Larry Menteer 
District 13 Watermaster 
10 S Oakdale 
Medford, OR 97501 

(ea w/encl) 

Sincerely, 

Ryan M. Patterson 
Program Manager 
Lands and Repayment 

U.S. Army Corps of Engineers 
Attention: CE WP-EC-HR 
P.O. Box 2946 
Portland, OR 97208-2946 



OF SUCCESSOR I . I TEREST TO ROGUE RIVER BASI PROJECT 
WATER SERVICE CONTRACT NO. 7-07-10-W0627 

WHEREAS, the United States of America entered into a contract on November 19, 
1986, Contract No. 7~07-10-W0627, with Phillip C. and/or Pamela R. Kudlac for a supplemental 
irrigation water supply from Applegate Reservoir for use on lands owned by the Contractor; and 

WHEREAS, all rights, title, and interest in Contract o. 7-07-10-W0627 were 
subsequently assigned to William W. McClellan on May 22, 1989; and 

WHEREAS, all rights, title, and interest in Contract o. 7-07-10-W0627 were 
subsequently assigned to Richard Johns and Deborah Johns on March 12, 2003; and 

\VHEREAS, James H. \Vester and Sanrlra K. Wester state that they now own the 
land to which water was to be provideu under said contract and request that they be recognized as 
the successors in interest to this contract (at mailing address: 14601 North Applegate Road, Grants 
Pass, Oregon 97527); 

NOW, THEREFORE, all right, ti tle, and interest in Contract No . 7-07-10-W0627 
dated ovember 19, 1986, for a supplemental irrigation water supply not to exceed 40 acre-feet 
annually is hereby recognized to be held by James H. Wester and Sandra K. Wester. This contract 
action is effective only upon the approval thereof by the United States of America as provided in 
General Provisions, Article 14.f. of said ovember 19, 1986, contract. 

2./17; 01-. 
Date 

~ /4z/-~ - ~/2'?4!:/ 
Sandra K. Wester Date 

The above contract action is hereby approved: 

-k?~~~ 
Lands and Repayment 
P Region 
Bureau of Reclamation 
1150 Curtis Road, Suite 100 
Boise ID 83 706-1234 



RECOGNITION OF SUCCESSOR I . INTEREST TO ROGUE RIVER BASIN PROJECT 
WATER SERVICE CONTRACT 0. 7-07-10-W0627 

STATE oFCa l I Fovr); cl,.,) 

: ss 
County of /Jll)1.,\1CY~::} ) 

On this llft'~ay ofie.brl'QVl,,/ , 20 01before me, a notary public, personally 
appeared cJct'YY)t'5 H-aY\CI ::X11::1cl>--q k: lt)es;•~md ______ ===::::-~---~ known to me 
to be the persons whose names are subscribed to the foregoing instrument and acknowledged that 
they are the legal owners of the property for which a water supply is to be provided under the 
November 19, 1986, contract and have executed this contract document as their free and voluntary 
act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

i • e e e ftEt>e~¥v[LA• •,, a Commis,ion # 1'Nl397 i Notcjy Public - Collfomlo I 
~ Monterey County I 

MyConvn. E~es-Jcrt 2,tl. lUl5 •••••••••••• 
(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada) 

State Of C:.C::1 I { . - r n 1. c .:( ... 

Residing at: .,:S:-:,1 i YI"''--,;; C,P-, 

My commission expires: Ju 1-1. ·2 ~ , 20C6, 

* * * * * * * * * * 

On this a 1 i{ay of ~e:..,\:a-v-.o,.,r:~ , 20~, personally appeared before me 
J<y, O,..Y\ M · htt(I ~o n , to me known to be the official of the UNITED I 
STATES OF AMERICA that executed the within and foregoing instrument and acknowledged said 
instrnment to be the free and voluntary act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

~-&~~-' otaublicir(and for the 
State of IDAHO 

(SEAL) Residing at: ~ 0 \ ~e.... 
My commission expires : Io - ~ 4- oq 



1:S: REPLY 

PN~3'322 
WTR-4.00 

United States Department of the Interior 

B REA O F RECLAMATION 
Pacifi c Nonhwesl Region 

11 50 o rth Cunis Road , Sui le 100 
Boise, Ida ho 83706-1234 

HAR 1 4 2003 

Mr. Richard and Ms. Deborah Johns 
14601 N Applegate Road 
Grants Pass, OR 97527 

Subject: Successors in Interest to Water Service Contract No. 7-07-10-W0627, 
Applegate Reservoir, Rogue River Basin Project, Oregon 

Dear Mr. and Ms. Johns: 

-CEIVED 
1 7 2003 

ftrJ6tf EPT. 

On March 12, 2003 , this office notified you of the execution of the contract document recognizing 
you as the successors in interest to the subject contract. Unfortunately, the document enclosed with 
our letter was not a proper copy of the fully executed contract document. Consequently, we ask that 
you please disregard our March 12, 2003 notice. 

Enclosed herein is a correct copy of the fully executed document for the subject contract 
recognizing you as the successors in interest to Contract No. 7-07-10-W0627, formerly with 
William W. McClellan. The appropriate State and Federal offices will also receive a copy of this 
letter and correction. 

Thank you for your attention in this matter. If you have any questions about this notice or the 
contract, please contact Michael Cobell at the above address or telephone 208-378-5223 . 

Enclosure 

cc: Water Rights Division 
Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310 

Mr. Larry Menteer 
District 13 Watermaster 
10 S Oakdale 
Medford, OR 97501 
(w/encl to each) 

Sincerely, 

~~~~ 
Ryan M. Patterson 
Program Manager 
Lands and Repayment 

U.S . Army Corps of Engineers 
Attention: CENWP-EC-HR 
P.O. Box 2946 
Portland, OR 97208-2946 



-. 

be: Mr. Michael R. Crouse 
National Marine Fisheries Service 
525 NE Oregon Street Suite 500 
Portland, OR 97232 
(w/encl) 

PN-1820, PN-1832, PN-3300 
(w/encl to each) 

LCA-1000 
(w/o encl) 

PN-7632 
(w/original encl) 

2 



RECOGNITION OF SUCCESSOR IN INTEREST TO ROGUE RIVER BASIN PROJECT 
WATER SERVICE CONTRACT NO. 7-07-10-W0627 

WHEREAS, the United States of America entered into a contract on November 19, 
1986, Contract No. 7-07-1 0-W0627, with Phillip C. and/or Pamela R. Kudlac for a supplemental 
irrigation water supply from Applegate Reservoir for use on lands owned by the Contractor; and 

WHEREAS, all rights, title, and interest in Contract No. 7-07-10-W0627 were 
subsequently assigned to William W. McClellan on May 22, 1989; and 

WHEREAS, Richard Johns and Deborah Johns state that they now own the land to 
which water was to be provided under said contract and request that they be recognized as the 
successors in interest to this contract (at mailing address: 14601 North Applegate Road, Grants 
Pass, Oregon 97527); 

NOW, THEREFORE, all right, title, and interest in Contract No. 7-07-10-W0627 
dated November 19, 1986, for a supplemental irrigation water supply not to exceed 40 acre-feet 
annually is hereby recognized to be held by Richard Johns and Deborah Johns. This contract action 
is effective only upon the approval thereof by the United States of America as provided in General 
Provisions, Article 14.f. of said November 19, 1986, contract. 

2LL in. W2.. __, o,.J-c/2/-6 
Richard Johns U Date 

The above contract action is hereby approved: 

Pro ; Manager 
Lands and Repayment 
PN Region 
Bureau of Reclamation 
1150 N Curtis Road, Suite 100 
Boise ID 83706-1234 



RECOGNITION OF SUCCESSOR IN INTEREST TO ROGUE RIVER BASIN PROJECT 
WATER SERVICE CONTRACT NO. 7-07-10-W0627 

C IV D 
1 7 2003 

County of ~ '/:it4~ ) 

STATE o~ !y />--- '. 
55 

• ~ ~ - a notary public, personally 
appeared _LL,~A.J,~~_,;;::.-=.E::J.~~=------ and _ 4 .JM.~~=---,,4-..:!::Z!-:::&~-----'- known to me 
to be the persons whose n es are subscribed to the foregoing inst ent and acknowledged that 
they are the legal owners of the property for which a water supply is to be provided under the 
November 19, 1986, contract and have executed this contract document as their free and voluntary 
act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

OFflCIALSEAL' 
1 LILA J IIENNETI 

NOTARY PU81JC-OREGON 
COMMISSION NO. 356264 

_ _ MY _£:OMMISSION EXPIRES MAR 31 , 2006 

(SEAL) 

ST A TE OF IDAHO ) 
: ss 

County of Ada) 

Notary Publi!r,i for the 
State of CT fa..~ , ~ /4 
Residing at: ~t1,;J/~ 7 ~, tf ..-1..../ 
My commission expires: .,:3 /3 1/ !/ ,b 

* * * * * * * * * * 

'-1(; On t~is !;1 day of ma✓uA_j '2003, personally appeared before me 
~ 711..----:Pa,:tl;~, , to me known to be the official of the UNITED 

ST A ESOF AMERICA that executed the within and foregoing instrument and acknowledged said 
instrument to be the free and vo1unta.ry act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

Notary Public in and for e 
State of IDAHO . 

(SEAL) Residing at: 'f:31~-4..t.,,, (o 
My commission expires: j-:2 3- (") 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
1150 NORTH CURTIS ROAD, SUITE 100 

BOISE, ID 83706-1234 

OFFICIAL BUSINESS 
PENALTY FOR PRIVATE USE, $300 

Water Rights Division 
Oregon Water Resources Department 
58 12th Street NE 
Salem, OR 97310 

w.r. ffr!°rA( .U " 
PIENALTY • 
FOIi • 
PRIVATE : 0 .3 7 = II 
UH $300 - -
* * .. 
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\,, 

United States Department of the Interior 

IN REPLY 
REFER TO: 

PN-3322 
WTR-4,00 

Mr. Richard and Ms. Deborah Johns 
14601 N Applegate Road 
Grants Pass, OR 97527 

BUREAU OF RECl.AMATIO 
Pacific orthwest Region 

1150 North Curtis Road, Suite 100 
Boise, Idaho 83706-1234 

MAR f 2 2003 

-Subject: Successors in Interest to Water Service Contract No. 7-07-10-W0627, 
Applegate Reservoir, Rogue River Basin Project, Oregon 

Dear Mr. and Ms. Johns: 

RECEIVED 
MA f 4 2003 

WA1 tn t: _ Junvc.,.) DEPT. 
SALEM, OREGON • 

Enclosed for your records is a fully executed copy of the document for the subject contract 
recognizing you as the successors in interest to Contract No. 7-07-1 0-W0627, formerly with William 
W. McClellan. 

Thank you for completing the subject document. Should you have any contract questions, please 
contact Michael Cobell at the above address or telephone 208-378-5223. 

Enclosure 

cc: Water Rights Division 
Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310 

Mr. Larry Men teer 
District 13 Watermaster 
10 S Oakdale 
Medford, OR 97501 

(w/encl to each) 

Sincerely, 

~~~~~~ 
Rya~ . Patterson 
Program Manager 
Lands and Repayment 

U.S. Army Corps of Engineers 
Attention: CENWP-EC-HR 
P.O. Box 2946 
Portland, OR 97208-2946 



' • . .. 

RECOGNITION OF SUCCESSOR IN INTEREST TO ROGUE RIVER BASIN PROJECT 
WATER SERVICE CONTRACT NO. 7-07-10-W0627 

WHEREAS, the United States of America entered into a contract on November 19, 
1986, Contract No. 7-07-10-W0627, with Phillip C. and/or Pamela R. Kudlac for a supplemental 
irrigation water supply from Applegate Reservoir for use on lands owned by the Contractor; and 

WHEREAS, all rights, title, and interest in Contract No. 7-07-10-W0627 were 
subsequently assigned to William W. McClellan on May 22, 1989; and 

WHEREAS, Richard Johns and Deborah Johns state that they now own the land to 
which water was to be provided under said contract and request that they be recognized as the 
successors in interest to this contract (at mailing address: 14601 North Applegate Road, Grants 
Pass, Oregon 97527); 

NOW, THEREFORE, all right, title, and interest in Contract No. 7-07-10-W0627 
dated November I 9, 1986, for a supplemental irrigation water supply not to exceed 40 acre-feet 
annually is hereby recognized to be held by Richard Johns and Deborah Johns. This contract action 
is effective only upon the approval thereof by the United States of America as provided in General 
Provisions, Article 14.f. of said November 19, 1986, contract. 

2 LL R u ,, ,,h :V-6 
Richard Johns U Date 

RECEIVED 
The above contract action is hereby approved: MAP 1 4 2003 

WAT~1>J.r:it0Rii6N!JEPT. 

Pro Manager 
Lands and Repayment 
PN Region 
Bureau of Reclamation 
1150 N Curtis Road, Suite 100 
Boise ID 83706-1234 



' ,(' .... 

RECOGNITION OF SUCCESSOR IN INTEREST TO ROGUE RIVER BASIN PROJECT 
WATER SERVICE CONTRACT NO. 7-07-10-W0627 

RECEIVED -J 
.- I 

ST A TE OF ({)1jf I /J:-- ) MA • 1 4 2003 
(] ,_S(. nl - ~ : ss WA, ~AL 'E•Mw V .J, ivtS DEPI 

County of r ~ ) , OREGON 

, »n th~~/pf ay of cf .u/v , 20~1,efi)re mi:,,a notary public, personally 
appeared 'J[,u!l..&L ~ and ~ L ~ , known to me 
to be the persons whosenesafeSllbscribed to the foregoing instn.J<ient and acknowledged that 
they are the legal owners of the property for which a water supply is to be provided under the 
November 19, 1986, contract and have executed this contract document as their free and voluntary 
act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

' 0Ff1QALSEA1; ' 

LILA J IIENNEn 
NOTARY PUBIJC-OREGON 
COMMISSION NO. 356264 

_ MY. COMMISSION EXPIRES MAR 31, 2006 

(SEAL) 

ST A TE OF IDAHO ) 
: ss 

County of Ada) 

Notary Publi~ for the 
State of 

1
~ ; ~ /4 

Residing at: ~UL.. 7~, tf..rL/ 
My commission expires: ..;3 /2, 1/ // h 

* * * * * * * * * * 

On this __ day of ______ _, 20_, personally appeared before me 
_________________ _, to me known to be the official of the UNITED 
ST ATES OF AMERICA that executed the within and foregoing instrument and acknowledged said 
instrument to be the free and voluntary act and, deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
as of the day and year first above written. 

(SEAL) 

Notary Public in and for the 
State of IDAHO 
Residing at: 
My commission expires: 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
1150 NORTH CURTIS ROAD, SUITE 100 

BOISE, ID 83706-1234 

OFFICIAL BUSINESS 
PENALTY FOR PRIVATE USE, $300 

Water Rights Division 

,E~ALTY ,,_ _____ _ 

,H 
,11,nn 
u11 •aoo 

• 
:037: • -• • 

PBMtrEA • 
72Jf844 .u;..;•~9.P:..:O;,;S::..T:.::A~G::.::E_,. 

Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310 
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i" '1i s is tu cer t ify tn:-:i t i hc1 vP. c xHr,, ined A(...Jf-JLfC A Th.Ji' -. 63 I P:2 end do t1e relJY yrant t he ssn ,e 
SLiriJ t:C T l U i:X IS rI NG 1-!.ll .,H TS ! N tLUuir,,G ·1 hi::. A i-'I::,F{Ul-'l -<1A Ti 1v1lr'1 lP.··,u 1v1 i-- U ..J ;'; 
t->u U L.i t.5 i::.Sl A ULlSriC::u ~:' Y TH::. Vv'A 'it_K PU U l_.Y f-' L VlL V ✓ r3UAt-ZO nnd t he follo .,., ir,c; 
lim itations anti ccnr-1 itions: 

f his pern·,it is issued t o r- orrest t:. . snd/or ;-,elen :'v'i. LJra~ at l46Ul r"' orth Appl egat e K o<=l U, 
c.;; rants I...Je se, !..J regon <J7 5Z6, phone bLI 6-c.!>4 7, for tho use of the waters ot Appleq~te 1,iver ~ c. 
Appl eo:J t e LoKe i-<. eservoir c onstructed under r'er m it r•(-'J d lU, being u.:H cubic toot ot water per 
second from Applegate H. iver for irrigation and tHJ.O acre-feet stored water only fro :n 
Appleoat e L ake K eservoir for supplem ental irrigation; that t he t-'Ki(jk.l I Y Gi-- 1 Ht. r'i. l\ ... t-i I (..; rJt Ps 

fron LJecember l 7, I 9~ l, and is ii ;nitod to the aniount of water whicl1 can be applied t o 
t•eneficial use end shall not exceed U.'.:>l cfs rneasured at t he point of d iversion from A pple<:iE> Le 
,:-<. iver, or its equivalent In case of rotation with other water uoers, ana 8U.U acre-feet stored 
v--R t er only fr-o m ,,:,,pp l e9a t e Lake l eservoir. 

·, he 1-.J,_J I1 ;'l ~_1 r · O l Vt. t<'. '.j l U1 • is t o oe LuL: A l l-'~U: 860 f ee t ;'\J orth and 1, 3Yu t eet c..ast fro:11 tne 
~outhwest C orner ot Section 6, be ing within the St. l/4 SVi 1/4 of Section ti, l ownst'llp Jb South, 
H.anqe t~ '.'.-est, /-,~~, , i n t hr- C ounty o f j;,3c kson. 

J...\p ol cqa t P uarr, i s l oca t ed i n t he ~ l/'L ji.:. 1/4 of ~ection 2:-, ·i ownship i.+1.J South, i--Zange <'.1 1.e~L, 
;/"-1 j•-"i. 

t\ descrip ti on of t t'1e Pi...AC t.. Ur- uSE. under t he per :n it, ana to w tiici1 suc h ri tJt1t i s 1:1µpurt enenl, 
is as follo·u s: 

T ownsh tp 3H South Secti on 6 

Secti on o 

':l -.v 1/4 
i•--: t:. 1 / 4 
i' -.J -N I /4 

Y.'v l /4 
;•,:t::_ IF-+ 
: -.Jv l / 4 
J L !/4 
NE: 1/4 

1' ~ i:.. l /4 
s 1'1 1 i 4 
St: 1/4 

i"-t:.. l/4 
S•h l/4 
!) t_ 1 / 4 
l'-i / , ! / 4 
s ·,, l / 4 

i-' ri rr1e ry 

29.U ciCf8S '\ 

2.3 acr e£ , 
'i .7 acres -\ --+ I J> 

>. '.:lupplt 1,1enta l 
L~.u FJCr~~ \ 

L. 3 o Creb 

'-;. / a Cf68 \ 

d .u acre s 1 
14 • .5 acres ,___. v -

The ,-, ;. ,[_JL.Ji', . r u r - ..,-., ,.,:1 i:. r..:. used fo r irrigation, t u(,jt.: tlttr v, iiJ1 u·,c i:.111,uur 1t St:ClJ ft::u ur1~(,:;f E,il)' 

c tr,er r i gri t ex i sting for tne san:e l ancts, shcill be li1i1ited t o 1/uu of one cu: .. Hc foot per 3econn ;.:ier 
acre, from C1 irec t fl ow and shall be further lim ited to a d ive, sion of not t o exceed 4 . .'.:> dcr e- fe~t 
per ;:icre for Gac h acre irri <.;nt ed durinq t he irri gc:1 tion season of encr, ye._, r fro1 .i direc t fl ow nnu 
storeqe fro ;,, reservoi r cons tructed under t->er n iit i"',-78 l U, provi dcG fu rtt·1(:r t h8 t ti le ri 911t 
;1!10\·.:e ' here in sha ll !Je l im iteu t o £my oefici.:nc y i n tl1e c:1v 11 ilao le supp l y of any pri or ri i:;nt 
exi stiny fo r t ne sarr,e l ano ,md shall not excet::d ti1e lim itation aUo ·,neci herein, eno i s subj ec t t u 
tt1e ter ,.,~s '.:Ind conciitions of Cont act 2-0 7-1 O- , : U45'.> bet '-,i0er1 t ne d urec1 u of ,---.;,ec l c1, r1 ci lior: c1r:u tr 1e 
applicant, or a Sl-1 tisfactory rep l acement, a copy of ;.;hich is on fil t in tt ie recu rar; o f U1e , . a t er 
:-(e source:-; L~ircc t or, nnd shall conforr.i t o such reascnetJ lE: rotalion sysLe.r, as Inc1y ue oroer c;_; :Jy 
t he p w pE' r st at e o fficer. 

f-'Li-f.,--,11 46663 
~-~/0 l 7J7/_-=;...._ __ 



., .... ctual c onst1ucti o11 wot k :-;h c11l t ,c g in on or bdore Juni; 17, 1~.; t;_;, ,illU sl ,dl L!it: w , .. d l ;;; r e,'-' 

prosecutnc v: ith reasonauie di ligence afld be con,p le ted on or lit.:for e 0 etebe r I, 1~4. 
/0-I-Y7 

~.::01 npl et c n;:,p lic:a tion uf Lhe \ ,- ;; t er to t he proposed uso st\rd1 t.Jc :nc;oe on or beto re f ,ctor.:er 1, 
mt5. 16-1- i 1 ~ 
v.i rr , 1LSS iT Y hunci_ t h i s 17th da}' uf June·, ! 962.. 

r' t:.. 1 'l. ,v, l f --------



Application No.\o 3 .\~ .~ .... ... .... ..... ... ... .. ... . PermitNo ..... .. ...... ... ....... .. ... .. ... ..... ..... ... .. . 

STATE OF OREGON WATER RESOURCES DEPARTM VED 
Application for Permit to Appropriate Surface Water DEC 

171981 
\,; ATER F- :t. URCES DEP 

Forrest E. Drake and/or Helen M. Drake - ·• R GO 

I,································ ···· ························ ·························· ····· ······························ ········ ·········· ······ ···· ·· ······ ·········· 
(Name of Applicant) 

of ...................... J~§.9.~ ... ~ .! .. . AP.l?.~~-g-~~-~ ... g~~~········ ·· ···· ·········· ····, .... ~~.~~~.~ ... ~~·~·~·'··········· ··· ·············· 
(Mailing Address) (City) 

State of. ...... .... 9.r.~g~·~················, 9.7..5.?§ ........ Phone No . .. . J~1.~:-::§.~7.. .......................................... do hereby 
(Zip Code) 

make application. for a permit to appropriate the following described waters of the State of Oregon: 

1. The source of the proposed appropriation is ...... AP.PJ~g?,.~~ ... ~tY.'~.r ... ~~ .. APPJ.~g.~Y.~ .. . ~~.e Res• 
(See remarks ) 

c.o.n~.tr.u~ t.~A ... ®.4.~x: ... :r..~ri;-,J;l),i. :ti ... ~7.e.lO/, a tributary of ... ~.9.g~ ~ ... Ri.Y.~~ . .. ~4 .. . ~.P.PJ.. ~g~ t~ ... ~.i ver. 

2. The point of diversion is to be located .... 860 ........ ft . ..... ... N • ...... and ...... 139.0... .. ft . ... . .Ea ........ . 
~oc~ ~oc ~ 

from the ... .. ..... .SW .... ........ comerof ... . S.ec.t.i.o.n .. 6 . .... ····································· ··········· ····························· ······ 
(Public Land Survey Corner) 

... ... ..... .......... ... ............ ......... ................... .. .................... .. being within the ... ... ~~· ···· ··· ¼ of the ..... .. ~~··· ···· ¼ of 

Sec . .. .... ...... 9 ..... .. . .. Tp . .. 3..~ .. ~ .'! .. ... R. ... . ~ .. W.~ .... . , W. M , in thecountyof. ... .. ~~.~~~.9.~ ... Y.~.~~~Y. ...... . 
(N . or S.) (E. or W .) 

3. Location of area to be irrigated, or place of use if other than irrigation. 

List use and/or number 
Township Range Section List ¼ ¼ of Section of acres to be irrigated 

38 s. 4 w. 6 S w,4 NEJ4 ✓ 2q.o 
s 

ac.nri marv(~su 
t orage : 

innl.fro~ 
orage_ 

NE14 SW ✓ 2.3 
. NWJ4 SEJ4 9.7 

SE)4 Nv,4 . 12.0 

NEJ4 SWJ4 ✓ 11.5 

SEJ4 NWJ4 ., 17.0 

- s t 
ac.nr imary(&sunu 

st 
ac.ur imary(&suun 

(Cert . GR- 3 
ac. SU:Q:Ql . irrig • 

(Cert . GR-3 
ac. SUP'Ol . i:tri~ . 

(Permit #4576 
ac. SUPPl.irr i~. 

1.frOll 
orage , 
1. froll 
494) 
storaE 
494) 
storaE 
2) 

NEJ4 SWJ4 ✓ 
(Permit #4576 

storaE 
2) 

~-0 ac. suuul.irriiz. storae 

Total 84. 5 ac. 

Form 69().J.().J-77 



4. The amount of water which the applicant irttends to apply to beneficial use is .... .. .Q.!.!?J ... ~.~f .~.~.! .... ~nd 

~ . . . .... ..... .. 8 .0 ... . . ac.re ... f ee.t ... o.f ... w.a.ter ... fram .. Applegat.e .. Lake ... Rese.r:v:o.ir. 
()f water is to be used from more than one source, give quantity from each) 

5. The use to which the water is to be applied is .... . ir.r.ig~t.iQ.U ... M~ ... ~tl).PP.l.~m~n.t~l .. .. i .t'.~.i.ga t ion. 

·••·•···•·•·•·•·• ·• ••••• ••••••••• ••••••• •• •••• •••••• •• •••••••• ••••• ••• •••••••• •••• ••• ••• •••• ••• •• ••• ••• ••••••• ••• •• •••••• •• •••• ••••• ••• •••• ••••• ••• ••• ••••••• ••• •••••• ••••• ••••••• ••• . . 

6. DESCRI.PI'ION OF WORKS 
- w .. • 

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply 
ditch or pipeline, size and type of pump and motor, typ e of irrigation system to ad(!.quately describe thf proposecf. 
distribution system. 

§.'.' .... ~ ... ~'.'. ... ~.~P::tr~f.~.€i~.~ ... P.~~P ... P.~~~t~~ .. EY. ... ~.:.?..q.'!.g ... ~~·~·~····~~~.<?.~.;~ ... ~~.~.?.!:.~ ......... : .... ." 

39.9.9 ... f.~.~t ... 9.f. .. §~.tP:~.~ ... ~?:.:h;tJ.:h~~.! ..................... ............... ... ... .. ...... ... .... ~ .. .... .... .. ~ .. ..... : ......... ... .... ......... . 

1?9.9 ... f .~.~~ .... 9.f. .. ~~.;P:~.~ ... ~.~~ ... ?~99 ... f.~.~~ .... C?.f .... ~~.~!':~.~ ... ~.:P.~~.~;.~~ ... ~~·~·~·~······················· ·· 

If for domestic use state number of families to be supplied .. .... .. ...................... ....... ......... .............. .. .............. .......... . 

7. Construction work.will begin on_ orbefore ..... .... .......... on.e ... y.e.~ ... !r.Olll. .. da.t.e .... 9-! ... p.r.i.o.r.i .ty ' 

8. Construction work will l;e completed on or before .... .. .... Oc.t.91:>.er. ... l .•.. .1983 .•................................... 

9. The water will be completely applied to the proposed use on or before ........ ... Oc.t.ob.er. .. .1 .•.. .198.4 .•... 

Application No. \o ~le.~ ..... .. .... .. .......... ..... . Permit No . .. .... .... ... .. .. ... ... ...... ....... .. ......... . 



Remarks· .... The .. 41 ... acres ... east .. of .. Horth: ... ~t4.~ ... ~.q~4 ... ~.9 ... P~ ... ~.~Y.~.;'.~~ .. P.1. .. P;:imary 

.. ;:r.tght .... +.~9m .. A:P.P.1.~g?.-J~ ... g:t.Y.~P..~.! .. ~.~~~.~ ... ~J1 ... ~.~.2 ... ~~E~.~ ... t .~9JY.~.<:; .. . ~.~ ... ~~~ . .f .t.1 ing 

.. ~iJ.+. ... R.~ ... ~~P.P.+.~.:W.~P.:~.~2-... .f.P..9m ... ~.~9.:r.~g~···w.~J~.:r ... ;-.~1~.~.l?.~.~ ... f.:r.9.~ .. ~J?:P.J~_g~tE?, ... ~.~~e 

.. Reservoir •............................................................................................................................ ... .............. ........ .. . 

Th;s pe,~;,,·~;~:··;:~~:~:· ;:·;~; ;:~ ~:~:;;~::, -~:~·~; :::~:·· ~,--····· ::::::::···:~2£:: ll:Z=:: 
law. the lead "'e assodated w;th th;s wate, "'e m,st be ;, ,om- ¢ ~ ,..,.~ m • .;(;..., 
pliance with statewide land-use goals and any loca l acknowledged ~ ~ / 4. . ,,,/ ( 
land-use plan. It is possible that the land use you propose may ......... . ... .. ..... .. ...... ..... ... . ...... :-: ..... /.~ ....... . 
not be allowed if it is not in keeping with the goals and the 
acknowledged plan. Your city or county plann ing agency can 
advise you about the land-use plan in your area. 

:I 
&J 
> -.... 
:., 
.... 

This is to certify that I have examined the foregoing application, together with the accompanying maps 

and data, and return the same for ....... .... ~+.~t;i..9JJ. ........................................................ ...... ... .. ........ ................ . 

In order to retain its priority, this application must be returned to the Water Resources Director with 

corrections on or before ..... ..... ~.Y. .. :?.:i .............. ........ .... .... .... ..... , 19.S2 .. .... .. .. . . 

WITNESS my hand this .. . ... -?.5th .... . dayof. ... .... .M.:IJ;~h ....................... ... , 19 .. 82 .... ... ... . 

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the 

... ... .... / 11!; ... .. day of .. ill .. .... frLb.tC .... ... ... ...... .... ... .. , 19 ... . / .... .... , at .J.f.': .. .. .. o'clock 

.... ... a .M 

Application No .. \:>.~.\. i ~ ... .. ... .. .. .. .... .... ..... . PermitNo ... .... .... ...... .. ..... .. ... .. ....... ... ... .... . 



Application No.\o 3\ .~~ ..... .... .......... .. ...... . PermitNo .. ...... .. ........ ......................... .... . . 

Permit to Appropriate the Public Waters of the State of Oregon 

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT 
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER 
POLICY REVIEW BOARD and the following limitations and conditions: 

The right herein granted is limited to the amount of water which can be applied to beneficial use and 

shall not exceed ....... '. ~ .1 ... ................. ... .. cubic feet per second measured at the point of diversion from the 

stream, or its equivaleTJ.t in case of rotation with other water users, from ... ... pf./.f-J .~f t. ..... R..:...... . .t..l. ... . 
s Lt;, r~ ~ 11V ~ ..f.< r on ly 

... 2.0. ... 0 ..... 11. ..... .f.+..A·· ... (.~ ....... fl. r-1 .... . / ...... t ......................... 1., ....... c .,:,. .'J., . .t. .... , .. . .alt..r. .. .. .. . 

.. . ... .. ......... .......... ....... .. . ········1 ···· .e.· .r. .......... .. .. --:. .... 2 .. !. ......................................................... ............. .......... . 
I 

The use to which this water is to be applied is....................... ..1.......... .. .... . .......... . -.l. .. :t. . . .. ..... . 

.......... S . .............. t ~.r.. ...... f .... .......... /J.1 .. l} . . ~.I.e ...... & .. ........................................... ....... ............. .... . 

' ,~ ' 

If for irrigation, this appropriation shall be limited to .. .... .. . r.~ ............. of one cubic foot Pf!r secon·d 
• I . 

or its equivalent for each acre irrigated ........... 't. ... ~11,,. ........ ............................... .. ... ................ ....... ... .... ................ .... . 

................................................ S .. v.. ·f ········<. ... l . ~ .. ft.~ ............................... ........................ ................................. . 

................................................. 4-l ........ Q .. Y. ........ e ................ R ..... ~ .. J. . .,..,. .. 'i1!:1, .P.. .f .~.~ ....... .... . ~ . .l.A.Y.. .. . ........... . 

. . ..................................................... .. .......... . ................ ~:1-1 ........ . . . t ............ ~ .9. .•...... ?::.'.'7:.'?..1.:~ .. ! .. ~.~.W.0..Y.S.$.. .. . 

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer. 

The pn·ority date of this permit is .... ...... D .~ ·" ·•······· ···· .J..1 .. t . .l.e;_.t/J. ... ........................ ... .... ..... .............. ..... . 

Actual construction work shall begin on or before ... .. ........ .. .. ... .' .... .............. ..... ... ... ............. ..... .... .. and shall 

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19 ... ..... .... ... . 

Complete application of the water to the proposed use shall be made on or be/ ore October 1, 19 ...... ... .. ... . . 

WITNESS my hand this ...... .. ... .. .... . day of ...... ..................... ...... ........ ..... ... ...................... , 19 ... ......... ... . 

•••• ••••••••••••••• •• •••••••••••••• ••• ••• •••·•·•·· ·•·• ··· ··························· ... ... . 
Wat.er Resources Director 
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United States Department of the Interior 

IN REPLY 
REFER TO: 

PN-443 

BUREAU OF RECLAMATION 
Pacific Northwest Region 
1150 North Curtis Road 
Boise, Idaho 83706-1234 

I 
APR 11 1994 

APR - 8 1994 WATER K~SJlJ1~,_,ES UEPT. 

Ms. Judith M. Hofmann 
14402 N. Applegate Road 
Grants Pass OR 97527 

SALEM, OREGON 

Subject: Water Service Contract No. 4-07-10-WlOOl, Applegate Reservoir 

Dear Ms. Hofmann: 

Enclosed for your records is a fully executed original of Contract 
No . 4-07-10-WIOOI, which provides for an irrigation water from Applegate 
Reservoir. 

If you have not yet contacted the Oregon Water Resources Department regarding 
the permit to divert, we suggest you do so. We are furnishing that agency a 
conformed copy of the contract so they will be in a position to process or change 
the required permit to divert stored water. In conjunction with Contract 
No . 4-07-10-W0988, dated December 6, 1993, with Jerald D. and Juanita F. Munson, 
this contract replaces Contract No. 2-07-10-W0900, dated June 19, 1992, with 
Forrest E. Drake . 

Enclosure 

Sincerely, 

~<o/'&L~~ 
Max E. Van Den Berg 
Regional Supervisor of 
Water, Power, and Lands 

cc : Oregon Water Resources Department 
158 12th Street NE. 
Salem OR 97310 
Portion of Application No. 63182, Permit No. 46663 

US Army Corps of Engineers 
Attention: CENPP-PE-HR 
PO Box 2946 
Portland OR 97208 

Mr. Bruce Sund, Watermaster 
101 NW. A 
Grants Pass OR 97526 

(above w/cy of contract) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 4-07-10-WlOOl 

THIS CONTRACT, made this __Jli_h_ day of ___ Ap_r_i_i __ , 19~, 

pursuant to section 9{e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), {which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United Stat~s, -represented by the _Contracting Officer 

executing this contract, and Judith M. Hofmann. 14402 N. Applegate Road, 

Grants Pass, Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
1 



3. WHEREAS, The United States of America entered into a contract on 

June 19, 1992, Contract No. 2-07-10-W0900, with Forrest E. Drake for an 

irrigation water supply from the Applegate Project for 41 acres of land of which 

29 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 
. 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0900, dated June 19, 1992, is being replaced by 

this contract and is no longer ~f any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

29.0 acres, SWl/4 NEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than 29 acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above 'described, but in no event shall it exceed a total diversion of 29 

acre-feet annually, measured at the point of delivery of said water. 

2 

Recitals 3, 4 
Articles 5, 6 



Payments for Water 

7. (a) An annual payment of $145 for the first irrigation 

season shall be made to the United States at the time of executing this contract, 

and subsequent annual payments of $145 will be due on or before April 1 of each 

succeeding irrigation season in advance of water use. This payment will entitle 

the Contractor to receive 29 acre-feet of stored water, hereinafter referred to 

as the entitlement, for the irrigation of the lands described above. Payment for 

the annual charge is nonrefundable regardless of the amount of water actually 

used. 

(b) The annual charge set forth in (a) above is based on an initial 

rate of $5 per acre-foot of water; Provided, that such annual charge shall not be 

less than $50. From time to ti~e, but not less often than once every 5 years, 

the rate per acre-foot and the minimum charge shall be reviewed by the 

Contracting Officer and revised, if necessary, to cover costs to the United 

States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
3 



(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 
' 8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative and 
penalty charges on delinquent installments or payments. When a payment is not 
received by the due date, the Contractor shall pay an interest charge for each 
day the payment is delinquent beyond the due date. When a payment becomes 
60 days delinquent, the Contractor shall pay an administrative charge to cover 
additional costs of billing and processing the delinquent payment. When a 
payment is delinquent 90 days ur more, the Contractor shall pay an additional 
penalty charge of 6 percent per year for each day the payment is delinquent 
beyond the due date. Further, the Contractor shall pay any fees incurred for 
debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date and 
remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the 
amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the overdue 
payment. 

Articles 8, 9 
4 



Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of 29 acre-feet of water to the 

Contractor from the Applegate Project . No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The . Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer . Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, below 

said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 



. priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of permits 
. 

to divert water to the lands described in Article 6. The obligation of the 

United States to deliver water under this contract is subject to an operating 

plan for the Applegate Project determined in accordance with the law governing 

the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for jrrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13. This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service charge 

for a period of 30 days or upon failure of the Contractor to abide by any notice, 

order, rule, or regulation of the United States or the State of Oregon now or 

hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue agai~st the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Becaus~ of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not guarantee 

the availability of water at the point of the Contractor's diversion facilities 

as they may now be constructed or constructed hereafter. Further, the United 

States will not be held responsible for any acts or omissions of the Contractor's 

agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or 'delivered to the Regional Supervisor of Water, Power, 
and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 West 
Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, when 
mailed, postage prepaid, or delivered to Judith M. Hofmann. 14402 N. Applegate 
Road. Grants Pass. Oregon 97527. The designation of the addressee or the address 
may be changed by notice given in _the same manner as provided in this article for 
other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
8 



IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

CONTRACTOR 

UNITED STATES OF AMERICA 

~~~A~ 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



· STATEiJF~s 

County o ~~a. 

On this lf#: day of /f)~, 1998', before me, 

\,_[:: ~; D ~ YI,~ a Notary Public, personally appeared J~:-: -w --t,')1-Vl', known to me to be the person whose name is 
su scrie fo t e 

1

wlt in 1 nstrument and acknowledged to me that she executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

-

OFFICIAL SEAL 
JANICE D. FENNING 

NOTARY PUBLIC- OREGON 
COMMISSION NO.A008339 

MY COMMISSION EXPIRES JULY 27, 1995 

(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

iding at: 

My commission expires: //'t-?fh~ 

* * * * * * * * * * 

On this 6th day of ~ A_p~r·_,/ ____ , 19-1.1.._, personally 

appeared before me fr1 a)( E . Van o ·en .Be re3, to me known to be the 
official of the Unite States of America that execut the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary 'fie in ariorte 
State o DAHO 
Residing at: 0oise 

My commission expires: 5/ 5 /'i 1 



GENERAL PROYISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the performance of any obligation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds . Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this 
contract. No liability shall accrue to the United States in case such funds are not appropriated or 
allotted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with a11 applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required permits or licenses from the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be performed in such manner as is 
practicable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably attainable, as determined by the Contracting Officer . The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water . 

EQUAL OPPORTUNITY 

d. During the performance of _this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin . The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin . Such action shall include, but not be 
limited to, the following : Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post i n conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all sol ici tations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualif ied applicants will receive consideration for 
employment without discriminat ion because of race, color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
colTITlitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
not ice in conspicuous places available to employees and applicants for employment . 

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended, and of the ru l es, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The Contractor will furnish all information and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part , and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 



(7) The Contractor will include the prov1s1ons of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor . The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
in , or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e . The parties agree that the delivery of ir rigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293). 

ASSIGNMENT LIMITEO--SUCCESSORS AND ASSIGNS OBLIGATED 

f . The provisions of this contract shall apply to and bind the successors and assigns of the 
part ies hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved in writ ing by the Contracting Off icer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Res ident Commissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners. 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservation program shall contain 
definite water conservation ob jectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
ex isting water conservation program. 
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IN REPLY 
REFER TO: 

PN-443 

United States Department of the Interior 

BUREAU OF RECLAMATION 
Pacific Northwest Region 
11 50 North Curtis Road 
Boise, Idaho 83706-1234 RECEIVED 

DEC - 91993 
DEC -7 1993 

WATER RESOURCES DEP1. 
Mr. Jerald D. and Juanita F. Munson 
14500 N. Applegate Road 
Grants Pass OR 97527 

SALEM, OREGO 

Subject: Water Service Contract No. 4-07-10-W0988, Applegate Project 
(Water Service Contract) 

Dear Mr. and Mrs. Munson: 

Enc l osed for your records is a fully executed original of Contract 
No. 4-07-10-W0988, which provides for an irrigation water supply from Applegate 
Reservoir. 

If you have not yet contacted the Oregon Water Resources Department regarding the 
permit to divert, we suggest you do so. We are furnishing that agency a 
conformed copy of the contract so they will be in a position to process or change 
the required permit to divert stored water. This contract replaces Contract 
No. 2-07-10-W0900, dated June 19, 1992, with Forrest E. Drake. 

Sincerely, 

~~~~~ 
Max E. Van Den Berg 
Regional Supervisor of 
Water , Power, and Lands 

Enclosure 

cc: Oregon Water Resources Department 
3850 Portland Road NE . 
Salem OR 97310 

Portion of Application No. 63182, Permit No. 46663 

US Army Corps of Engineers 
Attention: CENPP-PE-HR 
PO Box 2946 
Portland OR 97208 

Mr. Bruce Sund 
Watermaster 
101 NW. A 
Grants Pass OR 97526 

(above w/cy of contract) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No.4-07-10-W0988 

THIS CONTRACT, made this _§_!_b_ day of _....;;.O_e_ce_m_b_er ___ , 19_1l__, 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Jerald D. and Juanita F. Munson, 14500 N. Applegate 

Road. Grants Pass. Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
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3. WHEREAS, The United States of America entered into a contract on 

June 19, 1992, Contract No. 2-07-10-W0900, with Forrest E. Drake for an 

irrigation water supply from the Applegate Project for 41 acres of land of which 

12 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0900, dated June 19, 1992, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

2.3 acres, NEl/4 SWl/4, Section 6, T. 38 S., R. 4 W., W.M. 
9.7 acres, NWl/4 SEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than 11 acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 

11 acre-feet annually, measured at the point of delivery of said water. 

2 

Recitals 3, 4 
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Payments for Water 

7. (a) An annual payment of $60 for the first irrigation 

season shall be made to the United States at the time of executing this 

contract, and subsequent annual payments of $60 will be due on or before April 1 

of each succeeding irrigation season in advance of water use. This payment will 

entitle the Contractor to receive 11 acre-feet of stored water, hereinafter 

referred to as the entitlement, for the irrigati'on of the lands described above. 

Payment for the annual charge is nonrefundable regardless of the amount of water 

actually used. 

(b) The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium-of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments. When a payment is 
not received by the due date, the Contractor shall pay an interest charge for 
each day the payment is delinquent beyond the due date. When a payment becomes 
60 days delinquent, the Contractor shall pay an administrative charge to cover 
additional costs of billing and processing the delinquent payment. When a 
payment is delinquent 90 days or more, the Contractor shall pay an additional 
penalty charge of 6 percent per year for each day the payment is delinquent 
beyond the due date. Further, the Contractor shall pay any fees incurred for 
debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, 
the amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the 
overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a} Upon payment of the annual charge specified in subarticle 7(a} 

above, the United States will furnish a maximum of ll acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b} Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, 

below said point of measurement, shall be borne by the Contractor. 

(c} The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation of 

the United States to deliver water under this contract is subject to an 

operating plan for the Applegate Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13. This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service 

charge for -a period of 30 days or upon failure of the Contractor to abide by any 

notice, order, rule, or regulation of the United States or the State of Oregon 

now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not 

guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constructed or constructed hereafter. Further, the 

United States will not be held responsible for any acts or omissions of the 

Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, 
Power , and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, 
when mailed, postage prepaid, or delivered to Jerald D. and Juanita F. Munson. 
14500 N. Applegate Road. Grants Pass. Oregon 97527. The designation of the 
addressee or the address may be changed by notice given in the same manner as 
prov ided in this article for other notices . 

General Provisions 

17. The general provisions applicable to this contract are listed below . 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f . ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
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IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

CONTRACTOR 

UNITED STATES OF AMERICA 

~ ~ ~~"" ~ot el uper'li sor of 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 
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STATE oF Orelfn ) 
ss 

County of 'Jaq~ . .uJ'-c ) 

On this 2ty -K-- day of f\JwwJie. r , 19 9] , before me, 

gMCVvt.e... ~--fewtv t:. , a Notary Public, personally appeared 

J"er-GLld b. M.M31)Vl and J ~ -iu_ f M.wLJM 
known to me to be the persons whose names aresusciibed to the within 
instrument and acknowledged to me that they executed the same . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

Notaryuicin and for the 
State of OREGON 
Residing at: lf"Wl 7~, 01!.. 
My cormnission expires: f/z1(~7 

* * * * * * * * * * 

On this (of.A. day of fX!.f.Un/x_y , 19q.3 , personally 

appeared before me R.~o.n M Pa tt(J,j (}'1. , to me known to be the 
official of the Unitedtates of America that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States , for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
offic i al seal as of the day and year first above written. 

(SEAL) 

Nota~in~e 
State of IDAHO 1 

Residing at: "6oSt< tO 
My convnission expires: f,~-C/1 



GENERAL PROYISIONS--APPLEGATE PROJECT, lllEGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the performance of any obligation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds . Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this 
contract. No liability shall accrue to the United States in case such funds are not appropriated or 
allotted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required permits or licenses from the appropriate Federal, State, or local authorities . 

QUALITY OF WATER 

c . The operation and maintenance of project facilities shall be performed in such manner as is 
practicable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably attainable, as determined by the Contracting Officer . The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water. 

EQUAL OPPORTUNITY 

d. During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be 
limited to, the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advert i sing; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
includi ng apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without discrimination because of race, color, religion, sex, or national origin . 

(3) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The Contractor will furnish all information and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law . 



(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of sa id amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e. The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, i ncluding, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293) . 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved i n writing by the Contracting Officer . 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Coomissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners. 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract , the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservation program shall contain 
definite water conservation object i ves, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
exist i ng water conservation program. 
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United States Department of the Interior 

IN REPLY 
REFER TO: 

PN-443 

Ms. Judith M. Hofmann 
14402 N. Applegate Road 
Grants Pass OR 97527 

Subject: Proposed Water 
(Water Service 

Dear Ms. Hofmann: 

BUREAU OF RECLAMATIO 
Pacific Northwest Region 
1150 orth Curtis Road 
Boise, Idah o 83706-1234 

NOV 2 3 1993 V 
NOV 2 1993 

WATER RESOUt<vES DEPT. 
SALEM, OREGON 

Service Contract, Applegate Reservoir 
Contract) 

Enclosed for your signature are two copies of a replacement form of water service 
contract which, when properly executed, will make up to 29 acre-feet (a.f.) of 
irrigation water available from Applegate Reservoir for the irrigation of 
29 acres, commencing with the 1994 irrigation season. Execution of the proposed 
contract would replace Contract No. 2-07-10-W0900, dated June 19, 1992, with 
Forrest E. Drake (that provided up to 40 a.f. of stored water for the irrigation 
of 41 acres). A replacement contract has also been sent to Jerald D. and 
Juanita F. Munson (providing up to 12 a.f. for 12 acres). 

If you find the contract acceptable, we ask that you sign both copies, have your 
signature notarized, and return both copies of the contract to this office, 
Attention: PN-443, along with the 1994 annual payment which is specified in 
Article 7. There is a $100 fee for preparation of a new contract which should 
also be submitted along with the payment for the 1994 water year. Upon receipt 
by this office, the contracts will be executed on behalf of the United States, 
dated, and assigned a contract number for identification purposes. A signed 
original and as many conformed copies as you desire will then be returned for 
your records. 

We will also furnish a conformed copy of the contract to the Oregon Water 
Resources Department. When provided with this information, that agency will then 
be in a position to proceed with changing the required permit to divert stored 
water, if needed. 

If you have any questions, please contact Larry Parsons at the above address or 
telephone (208) 378-5346. 

Sincerely, 

~~£ ~ /1-- __, 
Max E. Van Den Berg 
Regional Supervisor of 
Water, Power, and Lands 

Enclosures 

cc: Oregon Water Resources Department, 3850 Portland Road NE., Salem OR 97310 
Portion of Application No. 63182, Permit No. 46663 (w/encl) 



Contract No. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 

THIS CONTRACT, made this day of _______ , 19 __ 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Judith M. Hofmann, 14402 N. Applegate Road, 

Grants Pass, Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
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3. WHEREAS, The United States of America entered into a contract on 

June 19, 1992, Contract No. 2-07-10-W0900, with Forrest E. Drake for an 

irrigation water supply from the Applegate Project for 41 acres of land of which 

29 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0900, dated June 19, 1992, is being replaced by 

this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

29.0 acres, SWl/4 NEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than 29 acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 29 

acre-feet annually, measured at the point of delivery of said water. 

2 
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Payments for Water 

7. (a) An annual payment of $145 for the first irrigation 

season shall be made to the United States at the time of executing this contract, 

and subsequent annual payments of $145 will be due on or before April 1 of each 

succeeding irrigation season in advance of water use. This payment will entitle 

the Contractor to receive 29 acre-feet of stored water, hereinafter referred to 

as the entitlement, for the irrigation of the lands described above. Payment for 

the annual charge is nonrefundable regardless of the amount of water actually 

used. 

(b) The annual charge set forth in (a) above is based on an initial 

rate of $5 per acre-foot of water; Provided, that such annual charge shall not be 

less than $50. From time to time, but not less often than once every 5 years, 

the rate per acre-foot and the minimum charge shall be reviewed by the 

Contracting Officer and revised, if necessary, to cover costs to the United 

States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative and 
penalty charges on delinquent installments or payments. When a payment is not 
received by the due date, the Contractor shall pay an interest charge for each 
day the payment is delinquent beyond the due date. When a payment becomes 
60 days delinquent, the Contractor shall pay an administrative charge to cover 
additional costs of billing and processing the delinquent payment. When a 
payment is delinquent 90 days or more, the Contractor shall pay an additional 
penalty charge of 6 percent per year for each day the payment is delinquent 
beyond the due date. Further, the Contractor shall pay any fees incurred for 
debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date and 
remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the 
amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the overdue 
payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of 29 acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, below 

said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of permits 

to divert water to the lands described in Article 6. The obligation of the 

United States to deliver water under this contract is subject to an operating 

plan for the Applegate Project determined in accordance with the law governing 

the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13. This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service charge 

for a period of 30 days or upon failure of the Contractor to abide by any notice, 

order, rule, or regulation of the United States or the State of Oregon now or 

hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not guarantee 

the availability of water at the point of the Contractor's diversion facilities 

as they may now be constructed or constructed hereafter. Further, the United 

States will not be held responsible for any acts or omissions of the Contractor's 

agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, Power, 
and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 West 
Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, when 
mailed, postage prepaid, or delivered to Judith M. Hofmann. 14402 N. Applegate 
Road, Grants Pass. Oregon 97527. The designation of the addressee or the address 
may be changed by notice given in the same manner as provided in this article for 
other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
8 



IN WITNESS WHEREOF , the parties hereto have signed their names the 

day and year first above written. 
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CONTRACTOR 

Judith M. Hofmann 

UNITED STATES OF AMERICA 

Regional Supervisor of 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



STATE OF ___ _ 

County of -----

) 

) 
ss 

On this ____ day of ______ __ , 19 __ , before me, 

, a Notary Public, personally appeared ---------------
, known to me to be the person whose name is 

-s~ub~s_c_r~i~b-ed~t-o~t~he-w~i~t~h~in_____,i~n-s~t-r-um_e_n~t- and acknowledged to me that she executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of OREGON 
Residing at: 

My commission expires: 

* * * * * * * * * * 

On this ___ day of ________ , 19 __ , personally 

appeared before me ~..,...--:,-,---,---z---,------,~~~-------,~• to me known to be the 
official of the United States of America that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary Public in and for the 
State of IDAHO 
Residing at: 

My commission expires: 

• 



GENERAL PROVISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the performance of any obligation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this 
contract. No liability shall accrue to the United States in case such funds are not appropriated or 
allotted. 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required permits or licenses from the appropr iate Federal, State, or local authorities . 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be performed in such manner as is 
practicable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably atta inable , as determined by the Contracting Officer. The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water . 

EQUAL OPPORTUNITY 

d. During the performance of this contract, the Contractor agrees as follows : 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The Contractor will take affinnative 
act ion to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be 
limited to, the following : Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship . The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause . 

(2) The Contractor wi ll, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants wil l receive consideration for 
employment without discrimination because of race, color, religion, sex, or national or igin. 

(3) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
corrrnitments under Section 202 of Executive Order 11246 of September 24, 1965 , and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment . 

(4) The Contractor will comply with all provisions of Executive Order No . 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor . 

(5) The Contractor will furnish all informati on and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders . 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders , this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in Said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 



(7) The Contractor will include the prov1s1ons of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however , That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontracto r or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e . The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented , including, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293) . 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provis i ons of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
val id until approved in writing by the Contracting Officer . 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner i n the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Pr ior to the delivery of water provided from or conveyed through federa lly constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservati on program shall contain 
definite water conservation object i ves , appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracti ng Officer for review . Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
existing water conservation program. 
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I:,/ REPLY 
REFER TO: 

PN-443 

UG O 1993 
R Kt:.~VUrt1.,t.::, ut:.PT. 

l@& Imepmttment of the Interior 

BUREAU OF RECLAMATIO 
Pacific Northwest Region 
1150 orth Curtis Road 
Boise, Idaho 83706-1234 

AUG 181993 
Mr. Jerald D. and Mrs. Juanita F. Munson 
14500 N. Applegate Road 
Grants Pass OR 97527 

Subject: Proposed Water Service Contract, Applegate Reservoir 
(Water Service Contract) 

Dear Mr . and Mrs. Munson : 

Enclosed for your signature are two copies of a replacement form of water service 
contract which, when properly executed, will make up to 12 acre-feet (a.f.) of 
irrigation water available from Applegate Reservoir for the irrigation of 12 
acres, commencing with the 1994 irrigation season. Execution of the proposed 
contract would replace Contract No. 2-07-10-W0900, dated June 19, 1992, with 
Forrest E. Drake (that provided up to 40 a.f . of stored water for the irrigation 
of 41 acres). A replacement contract is also being sent to Judith M. Hofmann and 
Forrest E. Drake (that would provide up to 29 a.f. for 29 acres). 

If you find the contract acceptable, we ask that you sign both copies, have your 
signatures notarized, and return both copies of the contract to this office, 
Attention: PN-443, along with the 1994 annual payment which is specified in 
Article 7. There is a $100 fee for preparation of a new contract which should be 
submi tted along with the payment for the 1994 water year. Upon receipt by this 
office, the contracts will be executed on behalf of the United States, dated, and 
assigned a contract number for identificat ion purposes. A signed original and as 
many conformed copies as you desire will then be returned for your records. 

We wil l also furnish a conformed copy of the contract to the Oregon Water 
Resources Department. When provided with this information, that agency will then 
be in a position to proceed with changing the required permit to divert stored 
water, if needed . 

If you have any questions, please contact Larry Parsons at the above address or 
t elephone (208) 378-5346. 

Sincerely, 

~~!s~ s~fo 
Wat er, Power, and Lan s 

Enclosures 

cc: Oregon Water Resources Department, 3850 Portland Road NE., Salem OR 97310 
Portion of A lication No. 63182, Permit No. 46663 
(w/encl) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 

THIS CONTRACT, made this day of _______ , 19 __ 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Jerald 0. and Juanita F. Munson, 14500 N. Applegate 

Road, Grants Pass, Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
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3. WHEREAS, The United States of America entered into a contract on 

June 19, 1992, Contract No. 2-O7-1O-WO9OO, with Forrest E. Drake for an 

irrigation water supply from the Applegate Project for 41 acres of land of which 

12 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-O7-1O-WO9OO, dated June 19, 1992, is being replaced 

by this contract and is no longer of any force and effect. 

lands for Which Water is Furnished: limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

2.3 acres, NEl/4 SWl/4, Section 6, T. 38 S., R. 4 W., W.M. 
9.7 acres, NWl/4 SEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than ll acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 

ll acre-feet annually, measured at the point of delivery of said water. 

2 
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Payments for Water 

7. (a} An annual payment of $60 for the first irrigation 

season shall be made to the United States at the time of executing this 

contract, and subsequent annual payments of $60 will be due on or before April 1 

of each succeeding irrigation season in advance of water use. This payment will 

entitle the Contractor to receive 11 acre-feet of stored water, hereinafter 

referred to as the entitlement, for the irrigation of the lands described above. 

Payment for the annual charge is nonrefundable regardless of the amount of water 

actually used. 

(b} The annual charge set forth in (a} above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c} All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments. When a payment is 
not received by the due date, the Contractor shall pay an interest charge for 
each day the payment is delinquent beyond the due date. When a payment becomes 
60 days delinquent, the Contractor shall pay an administrative charge to cover 
additional costs of billing and processing the delinquent payment. When a 
payment is delinquent 90 days or more, the Contractor shall pay an additional 
penalty charge of 6 percent per year for each day the payment is delinquent 
beyond the due date. Further, the Contractor shall pay any fees incurred for 
debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, 
the amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the 
overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of li acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, 

below said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
5 



priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation of 

the United States to deliver water under this contract is subject to an 

operating plan for the Applegate Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13. This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b} or at any 

other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by any 

notice, order, rule, or regulation of the United States or the State of Oregon 

now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not 

guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constructed or constructed hereafter. Further, the 

United States will not be held responsible for any acts or omissions of the 

Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, 
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, 
when mailed, postage prepaid, or delivered to Jerald D. and Juanita F. Munson. 
14500 N. Applegate Road. Grants Pass. Oregon 97527. The designation of the 
addressee or the address may be changed by notice given in the same manner as 
provided in this article for other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
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IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 
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CONTRACTOR 

Jerald D. Munson 

Juanita F. Munson 

UNITED STATES OF AMERICA 

Regional Supervisor of 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



STATE OF ____ ) 
: ss 

County of _____ ) 

On this day of , 19 __ , before me, --- --------

, a Notary Public, personally appeared ---------------
and ..... kn_o_w_n__,...to_m_e--,-to----..b_e_,...,th,....e_p_e-rs_o_n_s_w_,h,....o_s_e-names-ar_e_s_ub ..... s_c_r....,.i ..... be-d-r--,-t-o_t.,...,h,-e-w ..... i.,...,th,....,i,....n __ _ 

instrument and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of OREGON 
Residing at: 

My commission expires: 

* * * * * * * * * * 

On this day of , 19 ___ , personally --- --------
appeared before me~~~~-~-~-~--,---~-' to me known to be the 
official of the United States of America that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary Public in and for the 
State of IDAHO 
Residing at: 

My commission expires: 



GENERAL PROYISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the perfonnance of any obligat ion of the United 
States under this contract shall be contingent upon appropr iation or allotment of funds. Absence of 
appropr iation or allotment of funds shall not relieve the Contractor from any obligat ions under this 
contract . No l i abi lity shall accrue to the United States in case such funds are not appropr iated or 
allotted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, i n carrying out this contract , shall comply with all applicable water and 
ai r poll ution laws and regulat ions of the United States and the State of Oregon, and shall obtain all 
requ i red permi ts or licenses from the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project fac i lities shall be performed i n such manner as is 
pract i cable to maintain the quality of raw water made available through such facilit i es at the highest level 
reasonably attainable, as determi ned by the Contracting Off icer . The United States does not warrant the 
qual i ty of water and is under no obl igation to construct or furnish water treatment facil i ties to maintain 
or better the quality of water . 

EQUAL OPPORTUNITY 

d. During the perfonnance of this contract, the Contractor agrees as follows : 

(1) The Contractor will not discriminate against any employee or appl i cant for 
employment because of race, color, religion, sex, or national origin . The Contractor will take affinnative 
act i on to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origi n. Such action shall include, but not be 
l imi ted to, the following: Employment, upgrading, demot ion, or transfer; recruitment or recruitment 
advertis i ng; layoff or termination ; rates of pay or other forms of compensation; and selection for train i ng, 
i nc l udi ng apprent i ceship. The Contractor agrees to post in conspicuous places, available to employees and 
appl icants for employment, notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all solic i tat ions or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified appl icants will receive considerat i on for 
employment without discrimination because of race, color, rel igion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with 
whi ch i t has a collective bargaining agreement or other contract or understanding, a not i ce, to be provided 
by the Contracting Officer, advis i ng the said labor union or workers' representative of the Contractor's 
commi tments under Sect i on 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice i n conspicuous places available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No . 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor . 

(5) The Contractor will furnish all i nfonnation and reports required by said amended 
Execut i ve Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and wi ll permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigat i on to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of thi s contract or with any of the such rules , regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures author i zed i n said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulat ion, or order of the Secretary of Labor, or as otherwise provided by law. 



(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 gf said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor . The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e . The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293). 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved in writing by the Contracting Officer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Conmissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer. The water conservation program shall contain 
definite water conservation objectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review . Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
existing water conservation program. 
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IN REPLY 
REFER TO: 

PN-443 

Ms. Judith M. Hofmann 
14500 N. Applegate Road 
Grants Pass OR 97527 

es Department of the Interior 

BUREA OF RECLAMATION 
Pacific Northwest Region 
11 50 t orth Curtis Road 
Boise, Idaho 83706-1234 

AUG 181993 

Subject: Proposed Water Service Contract, Applegate Reservoir 
(Water Service Contract) 

Dear Ms . Hofmann : 

Enclosed for signature by you and Forrest E. Drake are two copies of a 
replacement form of water service contract which, when properly executed, will 
make up to 29 acre-feet (a.f.) of irrigation water available from Applegate 
Reservoir for the irrigation of 29 acres, commencing with the 1994 irrigation 
season. Execution of the proposed contract would replace Contract No. 2-07-10-
W0900, dated June 19, 1992, with Forrest E. Drake (that provided up to 40 a.f. of 
stored water for the irrigation of 41 acres). A replacement contract is also 
being sent to Jerald D. and Juanita F. Munson (that would provide up to 12 a.f. 
for 12 acres). 

If you find the contract acceptable, we ask that you sign both copies, have your 
signatures notarized, and return both copies of the contract to this office , 
Attent ion: PN-443, along with the 1994 annual payment which is specified in 
Articl e 7. There is a $100 fee for preparation of a new contract which should be 
submitted along with the payment for the 1994 water year. Upon receipt by this 
office, the contracts will be executed on behalf of the United States, dated, and 
assigned a contract number for identification purposes. A signed original and as 
many conformed copies as you desire will then be returned for your records. 

We will also furnish a conformed copy of the contract to the Oregon Water 
Resources Department. When provided with this information, that agency will then 
be in a position to proceed with changing the required permit to divert stored 
water, if needed. 

If you have any questions, please contact Larry Parsons at the above address or 
telephone (208) 378-5346. 

Sincerely , 

~~ntu?=:t!f-£y 
Water , Power, and Lands 

Enclosures 

cc: Oregon Water Resources Department, 3850 Portland Road NE., Salem OR 97310 
Portion of A lication No. 63182 Permit No. 46663 
(w/encl) 



Contract No. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contents 

Article Page 
No. Title ____fuh 

1 Pre amb l e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
2-4 Explanatory Recitals..................................... 1 
5 Termination of Prior Contract.;.......................... 2 
6 Lands for Which Water is Furnished: 

Limitations on Deliveries.............................. 2 
7 Payments for Water....................................... 3 
8 Contract Preparation Assignment Fee...................... 4 
9 Charges for Delinquent Payments.......................... 4 

10 Furnishing of Water...................................... 5 
11 Special Conditions....................................... 6 
12 Term of Contract......................................... 6 
13 Termination of Contract.................................. 7 
14 United States Not Liable for Water Shortages--

Adjustments............................. ... ............ 7 
15 Disclaimer............................................... 7 
16 Notices.................................................. 8 
17 General Provisions....................................... 8 

Signatures............................................... 9 
Acknowledgments.......................................... 10 
Exhibit A 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 

THIS CONTRACT, made this day of , 19 __ -------

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Forrest E. Drake and Judith M. Hofmann, 

14500 N. Applegate Road, Grants Pass, Oregon 97527, hereinafter referred to as 

the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
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3. WHEREAS, The United States of America entered into a contract on 

June 19, 1992, Contract No. 2-07-10-W0900, with Forrest E. Drake for an 

irrigation water supply from the Applegate Project for 41 acres of land of which 

29 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0900, dated Juneh 19, 1992, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

29.0 acres, SWl/4 NEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than 29 acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 

29 acre-feet annually, measured at the point of delivery of said water. 

2 
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Pavments for Water 

7. (a) An annual payment of $145 for the first irrigation 

season shall be made to the United States at the time of executing this 

contract, and subsequent annual payments of $145 will be due on or before 

April 1 of each succeeding irrigation season in advance of water use. This 

payment will entitle the Contractor to receive 29 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above. Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

(b) The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments. When a payment is 
not received by the due date, the Contractor shall pay an interest charge for 
each day the payment is delinquent beyond the due date. When a payment becomes 
60 days delinquent, the Contractor shall pay an administrative charge to cover 
additional costs of billing and processing the delinquent payment. When a 
payment is delinquent 90 days or more, the Contractor shall pay an additional 
penalty charge of 6 percent per year for each day the payment is delinquent 
beyond the due date. Further, the Contractor shall pay any fees incurred for 
debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, 
the amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the 
overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of 29 acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the ~int of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, 

below said point of measurement, shall .be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation of 

the United States to deliver water under this contract is subject to an 

operating plan for the Applegate Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13. This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by any 

notice, order, rule, or regulation of the United States or the State of Oregon 

now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not 

guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constructed or constructed hereafter . Further, the 

United States will not be held responsible for any acts or omissions of the 

Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, 
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, 
when mailed, postage prepaid, or delivered to Judith M. Hofmann, 14500 N. 
Applegate Road, Grants Pass, Oregon 97527. The designation of the addressee or 
the address may be changed by notice given in the same manner as provided in 
this article for other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f . ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
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IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

CONTRACTOR 

Forrest E. Drake 

Judith M. Hofmann 

UNITED STATES OF AMERICA 

Regional Supervisor of 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



STATE OF ____ ) 
: ss 

County of ) -----

On this ___ day of ________ , 19 __ , before me, 

---------------, a Notary Public, personally appeared 

and 
~kn_o_w_n-to_m_e-to~b-e~th~e_p_e-rs_o_n_s_w~h~o-s-e-names-ar_e_s_ub~s-c-r~i~be-d~t-o-t~h~e-w~it~h~i~n---
instrument and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of OREGON 
Residing at: 

My commission expires: 

* * * * * * * * * * 

On this ___ day of ________ , 19 __ , personally 

appeared before me -,--.,.......,.,-,--.,....--............,..------,--....,-r----,------e-----y' to me known to be the 
official of the United States of America that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

10 

Notary Public in and for the 
State of IDAHO 
Residing at: 

My commission expires: 



GENERAL PROYISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expendi t ure or advance of any money or the perfonnance of any obl igat i on of the Un i ted 
States under thi s contract shall be cont i ngent upon appropriat i on or allotment of funds. Absence of 
appropriat i on or allotment of f unds shall not rel i eve the Contractor from any obl igat ions under th i s 
cont ract . No li ab i l i ty shall accrue to the Uni ted States i n case such funds are not appropr iated or 
all otted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, i n carrying out this contract , shall comply with all applicable water and 
air poll ut i on laws and regulat ions of the Un i ted States and the State of Oregon, and shal l obtain all 
requ i red permits or l i censes from the appropriate Federal , State, or local authorit ies. 

QUALITY OF WATER 

c . The operat i on and maintenance of project fac i l i ties shall be performed in such manner as i s 
pract icable to ma i nta i n the qual i ty of raw water made avai l able through such facil i t i es at the highest level 
reasonably att ai nabl e, as determi ned by the Contract i ng Off i cer. The Un i ted States does not warrant the 
quali ty of water and is under no obligat i on to construct or furn i sh water treatment fac i l i ties to maintain 
or bet ter the qual i ty of water . 

EQUAL OPPOR TUNI TY 

d. Dur i ng the perfonnance of thi s contract , the Contractor agrees as follows: 

(1) The Contractor wi ll not discriminate aga inst any employee or appl icant for 
employment because of race, color , religion, sex, or nat ional origin. The Contractor will take affinnative 
act i on to ensure that applicants are employed, and that employees are treated during employment , without 
regard to their race , color , rel igi on , sex, or national origin. Such action shall include, but not be 
limi ted to, the followi ng : Empl oyment, upgradi ng, demot ion , or transfer ; recruitment or recruitment 
advert i si ng ; l ayoff or termi nat i on ; rates of pay or other forms of compensation; and select i on for train i ng, 
i ncludi ng apprent i ceship . The Contractor agrees to post i n conspicuous places, available to employees and 
appli cants for employment, not i ces to be provided by the Contract i ng Officer setting forth the provi sions of 
th i s nondiscr imination clause . 

(2) The Contractor will , in all sol i ci tat ions or advertisements for employees placed by 
or on behalf of the Contractor , state that all qual i fied appl icants wi ll receive cons iderat ion for 
empl oyment wi thout discriminat i on because of race, color , rel igion, sex , or national or igin. 

(3) The Contractor will send to each labor union or representative of workers with 
wh ich i t has a collective barga i ni ng agreement or other contract or understanding, a not i ce, to be provided 
by the Contracting Officer, adv i si ng the said labor union or workers' representative of the Contractor ' s 
coomi tments under Section 202 of Executive Order 11246 of September 24 , 1965, and shall post copies of the 
not ice i n conspicuous places ava il able to employees and appli cants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No . 11246 of 
September 24 , 1965, as amended, and of the rules, regulat ions , and relevant orders of the Secretary of 
Labor . 

(5) The Contractor wi ll furnish all i nfonnat i on and reports requ i red by sa id amended 
Execut i ve Order and by the rules, regulations, and orders of the Secretary of Labor , or pursuant thereto, 
and wi l l permi t access to i ts books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of invest igat i on to ascertain compliance wi th such rules, regulations , and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of thi s contract or with any of the such rules, regulations, or orders , this contract may be canceled, 
t erminated, or suspended , i n whole or i n part, and the Cont ractor may be declared inel igi ble for further 
Government contracts i n accordance with procedures authori zed i n said amended Executive Order , and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule , 
regu l at ion, or order of the Secretary of Labor, or as otherwise provided by law . 



(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor . The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
i n, or i s threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e. The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limited to, the Reclamation Reform Act of 1982 (Public law 97-293). 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f . The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved in writing by the Contracting Officer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservation program shall contain 
definite water conservation objectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
ex i st ing water conservation program. 
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August 17, 1993 

FORREST E. DRAKE 
14202 NORTH APPLEGATE RD 
GRANTS PASS, OR 97527 

REFERENCE FILE: 63182 

Oregon 
WATER 

RESOURCES 

DEPARTME T 

We have received your request to assign a portion of permit 46663 
and your check in the amount of $10 from Timothy Hofmann. 

Under the terms of the permit, water was to have been used to the 
fullest extend intended by October 1, 1990. To date, we have not 
been advised as to whether or not this requirement was met. The 
validity of your portion of the permit is questionable. 

I have enclosed a form for reporting. If the terms of the permit 
were met, the number of acres irrigated by October 1, 1990 should 
be listed on the notice. 

We will also have to have a copy of the Water Service Contract for 
the new owners. 

Further action will be withheld on the file for a reasonable length 
of time pending your reply. 

Sincerely, 

Thomas E. Shook 
Water Right Specialist 

cc: Munson 

3850 Portland Rd E 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



ST ATE OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT# 103297 3850 PORTLAND ROAD NE 

SALEM, OR 97310 

378-8455/378-8130 (FAX) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

TRANSFER 

CASH: 

□ TOTAL REC'D Is / OJ)() I 
j 

I 01-00-0 WRD MISC CASH ACCT 

842.010 

831.087 

830.650 

ADJUDICATIONS 

PUBLICATIONS/MAPS 

PARKING FEES Name/month 

OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

COST CENTER AND OBJECT CLASS 

j 03-00-0 WRD OPERA TING ACCT 

MISCELLANEOUS: 

840.001 COPY FEES 

850.200 RESEARCH FEES 

880.109 MISC REVENUE: (IDENTIFY) 

520.000 OTHER (P-6) (IDENTIFY) 

WATER RIGHTS: 

842.001 SURFACE WATER 

842.003 GROUND WATER 

842.005 TRANSFER 

WELL CONSTRUCTION 

842.022 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

I os-00-0 WELL CONST ST ART FEE 
842.013 WELL CONST START FEE 

MONITORING WELLS 

I 45-00-0 LOTTERY PROCEEDS 
864.000 LOTTERY PROCEEDS 

I 01-00-0 HYDRO ACTIVITY 
842.011 POWER LICENSE FEE(FW/WRD) 

842.115 HYDRO LICENSE FEE(FW/WRD) 

HYDRO APPLICATION 

CASH ACCT. 

VOUCHER II 
Is 

~~ 
EXAM FEE 

s 
s 
s 

EXAM FEE 

s 

s 
s I 

LIC NUMBER 

842.002 

842.004 

842.006 

842.023 

842 .024 

s 
s 
s 

s 
s 

I CARD# I 
I CARD# I 

Is 

1: 

RECORD FEE 

LICENSE FEE 

I 
I 

RECEIPT# 103297 DATED: g/;o/13 

I 



ST A TE OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT# 103297 3850 PORTLAND ROAD NE 

SALEM, OR 97310 
378-8455/378-8130 (FAX) 

RECEIVED FROM: Otn,I I I I(/ '/, , .,,/,11 ✓ 11 APPLICATION 

BY: {) I PERMIT 

TRANSFER 

CASH: CHECK: # OTHER: (IDENTIFY) 

□ □ It, I ft □ _____ _ TOTAL REC'D Is 

I 01-00-0 WRD MISC CASH ACCT 

842,010 

831 ,087 

830.650 

ADJUDICATIONS 

PUBLICATIONS/MAPS 

PARKING FEES Name/month 

OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

COST CENTER AND OBJECT CLASS 

I 03-00-0 WRD OPERA TING ACCT 

MISCELLANEOUS: 

840.001 COPY FEES 

850.200 RESEARCH FEES 

880.109 MISC REVENUE: (IDENTIFY) 

520.000 OTHER (P-6) (IDENTIFY) 

WATER RIGHTS: 

842.001 SURFACE WATER 

842.003 GROUND WATER 

842.005 TRANSFER 

WELL CONSTRUCTION 

842.022 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

I os-00-0 WELL CONST ST ART FEE 
842.013 WELL CONST START FEE 

MONITORING WELLS 

145-00-0 LOTTERY PROCEEDS 
864.000 LOTTERY PROCEEDS 

I 01-00-0 HYDRO ACTIVITY 
842.011 POWER LICENSE FEE(FW/WRD) 

842.115 HYDRO LICENSE FEE(FW/WRD) 

HYDRO APPLICATION 

CASH ACCT. 

VOUCHER# 

EXAM FEE 

s 
s 
s 

EXAM FEE 

s 

s I 
s I 

LIC NUMBER 

RECEIPT# 103297 DATED: _______ _ 

842.002 

842.004 

842.006 

842.023 

842.024 

Is 

s 
s 
s 

s 
s 

I CARD # I 
I CARD # I 

Is 

1: 

RECORD FEE 

LICENSE FEE 

Distributinn- Whito r:.nnu..r1u:,tnmor Volt,... ... , f""nnu_C icro l Rl110 ~nnv.J:'ilo A11ff ,...,.,.-.. c ; ... .,..,.,1 

I 
I 

I 



RECEIVE 
AUG 1 o 1993 

NATf.R RESOURCES DEPT. 
SALEM, OREGON 

August 5, 1993 

ASSIGNMENT 

I, Forrest E. Deake of 14202 N. Applegate Road do hereby Assign that 
part of my interest in and to Water Right Application Numbe r 63182, 
Permit Number 46663 that is in T.W.R. 38§ R4WM section 6. 2.3 A in the 
NE 1/4, SW 1/4 and the 9.7 A in NW 1/4, SE 1/4. 

To: Jerald D. Munson and Juanita Munson 
14500 N. Applegate Road 
Gram t s Pass, Oregon 97527 

Witnes my hand this 5 day of August, 1993 



IN REPLY REFER TO, 

PN-440 

United States Department of the Interior 

BUREAU OF RECLAMATION 
Pacific Northwest Region 

Federal Building & U.S. Courthouse 

Box 043-550 West Fort Street 

Boise, Idaho 8372 4-0043 

2319 

<!) - -- . 
Mr. Forrest E. Drake ATER RESOURCES DEPT. 
14202 North Applegate Road 
Grants Pass OR 97527 

S L .. , EGON 

Subject: Water Service Contract No. 2-07-10-W0900, Applegate Reservoir 
(Water Service Contract) 

Dear Mr. Drake: 

Enclosed for your records are a fully executed original and one conformed copy of 
Contract No. 2-07-10-W0900, which provides for an irrigation water supply from 
Applegate Reservoir commencing with the 1992 irrigation season. 

We are furnishing the Oregon Water Resources Department with a conformed copy of the 
contract so they will be in a position to proceed with changing the required permit to 
divert water. This contract replaces Contract No. 2-07-10-W0455, dated March 26, 
1982, with you. 

If there are any questions regarding the terms or conditions set forth in the 
contract, please feel free to contact Larry Parsons of this office at the above 
address or telephone (208) 334-1547. 

Sincerely, 

Ac,,n Regional Supervisor of 
Water, Power, and Lands 

Enclosures 

cc: Director, Oregon Water Resources Department, 3850 Portland Road NE., 
Salem OR 97310 w c1 of contract - A lication No . 63182 Permit No. 46663 

U.S. Army Corps of Engineers, Attention: NPPEN-HH-R, PO Box 2946, 
Portland OR 97208 (w/cy of contract) 

Mr. Bruce Sund, Watermaster, 101 NW. A, Grants Pass OR 97526 
(w/cy of contract) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 2-07-10-W0900 

THIS CONTRACT, made this 19th day of __ J_u_n_e ___ , 19 ~' 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

co111T1only known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Forrest E. Drake, 14202 North Applegate Road, 

Grants Pass, Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
1 



3. WHEREAS, The United States of America entered into a contract on 

March 26, 1982, Contract No. 2-07-10-W0455, with the Contractor for an 

irrigation water supply from the Applegate Project for 84.5 acres of land of 

which 41 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0455, dated March 26, 1982, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

29.0 acres, SWl/4 NEl/4, Section 6, T. 38 s., R. 4 w., W.M. 
2.3 acres, NEl/4 SWl/4, Section 6, T. 38 s., R. 4 w., W.M. 
9.7 acres, NWl/4 SEl/4, Section 6, T. 38 s., R. 4 w., W.M. 

Of the land described, not more than il acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 

40 acre-feet annually, measured at the point of delivery of said water. 

2 

Recitals 3, 4 
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' • Payments for Water 

7. {a) An annual payment of $200 for the first irrigation 

season shall be made to the United States at the time of executing this 

contract, and subsequent annual payments of $200 will be due on or before 

April I of each succeeding irrigation season in advance of water use. This 

payment will entitle the Contractor to receive 40 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above . Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

(b) The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

requ i red medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
3 



(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments, pursuant to section 
11 of the Debt Collection Act of 1982 (Public Law 97-365). When a payment is 
not received within 30 days of the due date, the Contractor shall pay an 
interest charge for each day the payment is delinquent beyond the due date. 
When a payment becomes 60 days delinquent, the Contractor shall pay an 
administrative charge to cover additional costs of billing and processing the 
delinquent payment. When a payment is delinquent 90 days or more, the 
Contractor shall pay an additional penalty charge of 6 percent per year for each 
day the payment is delinquent beyond the due date. Further, the Contractor 
shall pay any fees incurred for debt collection services associated 
with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate prescribed 
quarterly in the Federal Register by the Department of the Treasury for 
application to overdue payments, or the interest rate of 0.5 percent per month 
prescribed by section 6 of the Reclamation Project Act of 1939 (Public Law 
76-260). The interest charge rate shall be determined as of the due date and 
remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the 
amount received shall be applied first to the penalty and administrative 
charges, second, to the accrued interest, and third to the overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of 40 acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6~ T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, 

below said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation of 

the United States to deliver water under this contract is subject to an 

operating plan for the Applegate Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 40 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13 . This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by any 

notice, order, rule, or regulation of the United States or the State of Oregon 

now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not 

guarantee the availability of water at the point of the Contractor,s diversion 

facilities as they may now be constructed or constructed hereafter. Further, the 

United States will not be held responsible for any acts or omissions of the 

Contractor,s agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, 
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, 
when mailed, postage prepaid, or delivered to Forrest E. Drake, 14202 North 
Applegate Road, Grants Pass, Oregon 97527. The designation of the addressee or 
the address may be changed by notice given in the same manner as provided in 
this article for other notices. 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
8 



IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

CONTRACTOR 

UNITED STATES OF AMERICA 

Water, Power, and Lands, PN Region 
Bureau of Reclamation 
Box 043-550 West Fort Street 
Boise, Idaho 83724-0043 



STATE OF _ o_R_E_G_o_N_ 

County of JACK SON 

) 

) 
ss 

On this 12th 

PHYLLIS H . JACKSON 

day of MAY , 19 __ 9,2 before me, - ---- ---

, a Notary Public, personally appeared -------- -------
FORREST E . DRAKE , known to me to be the person whose name is 

subscribed to the within instrument and acknowledged to me that he executed the 
same . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

0 
OfflCW. SEN. 

PHYLLIS H. JACKSON 
NOTARY PU11UC OOEGOH 
CXWISSO. t«>. IX>1061 

UY CCJIISSDf EXPIRESAUB. .. 1884 

(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

Residing at: 
J ACKSON COUNTY 

My commission expires: 8/1 5 /94 

* * * * * * * * * * 

On this JQ cel,day of ~ , 19 C/:< , personally 

appeared before me ~ Z?'.J. § , to me known to be the 
official of the Unite Tateso Americ~executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL ) Residing at: • 

My commission expires: ,6-.:2.3 -'9</ 



GENERAL PROYISIONS--APPLEGATE PROJECT, OREGON 

CONT INGENT ON APPROPRIATION OR AL LOTMENT OF FUNDS 

Exhibit A 

a . The expenditure or advance of any money or the performance of any obligation of the United 
States under this contract shall be contingent upon appropr iat i on or allotment of funds . Absence of 
appropr iat i on or allotment of f unds shall not rel i eve the Cont ractor from any obligat ions under th i s 
cont ract . No li ab i l i ty shal l acc rue to the Uni ted States i n case such funds are not appropr iated or 
all ott ed . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor , i n carrying out this contract, shall comply with all appli cable water and 
ai r poll ut i on l aws and regulat ions of the Un i ted States and t he State of Oregon, and shall obtain all 
requi red permits or li censes from t he appropr iate Federal, State , or local authorities . 

QUALITY OF WATER 

c. The operation and ma i ntenance of project fac ili ties shall be performed i n such manner as i s 
pract icable to ma i nta i n the quali ty of raw water made ava i lable through such facilit i es at the highest level 
reasonably attainabl e , as determi ned by the Contracting Off i cer . The United States does not warrant the 
quality of water and i s under no obl igation to const ruct or furn i sh water treatment facil i t i es to mainta i n 
or bet ter the qual i ty of water . 

EQUAL OPPORTUNITY 

d. Dur i ng the performance of this contract, the Contractor agrees as follows : 

(1) The Contractor will not discriminate against any employee or appl icant for 
employment because of race, color, religion, sex, or national or igin. The Contractor will take affirmative 
act i on to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color , rel igion, sex, or nat ional or igi n. Such action shall include , but not be 
l imi ted to, the following : Employment, upgrad i ng, demotion , or transfer ; recruitment or recruitment 
advert i si ng ; layoff or terminat ion; rates of pay or other forms of compensation; and sel ect ion for tra ini ng, 
incl ud i ng apprent i ceship . The Contractor agrees to post in conspicuous places, avai l able to employees and 
appli cants for employment, not i ces to be provided by the Contracting Officer setting forth the provisions of 
th i s nond i scrimination clause . 

(2) The Contractor will. in all sol i ci tat ions or advert i sements for empl oyees placed by 
or on behalf of the Contractor, state that all qualified appl i cants will receive cons iderat ion for 
empl oyment without di scriminat ion because of race, color, reli gion, sex, or national or igin . 

(3) The Contractor will send to each labor un i on or representative of workers with 
which i t has a collect i ve bargaining agreement or other contract or understanding, a not ice , to be provided 
by t he Contracting Off icer, adv i si ng the said labor union or workers' representative of t he Contractor's 
conmi tments under Sect i on 202 of Executive Order 11246 of September 24, 1965, and shal l post copies of the 
not ice i n conspicuous places ava il abl e to employees and appl i cants for employment. 

(4) The Contractor will comply with all provi sions of Executive Order No. 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor . 

(5) The Contractor will furn i sh all i nformat i on and reports required by sa id amended 
Execut ive Order and by the rules , regulations, and orders of the Secretary of Labor, or pursuant thereto , 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigat i on to ascertain compliance with such rules, regulations, and orders . 

(6) In the event of the Contractor's noncompl i ance with the nond iscr imination clauses 
of thi s contract or wi th any of t he such rules, regulations, or orders, th i s contract may be canceled, 
terminated, or suspended, in whol e or i n part , and the Contractor may be declared inel igi bl e for further 
Government contracts i n accordance wi th procedures authorized i n said amended Execut i ve Order, and such 
other sanctions may be imposed and remedies invoked as prov ided i n said Executive Order, or by rule, 
regulat i on , or order of the Secretary of labor, or as otherwi se provided by law . 



(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
i ssued pursuant to Section 204 of said amended Executive Order, so that such provisions wi ll be bindi ng upon 
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
includi ng sanctions for noncompl i ance: Provided, however, That i n the event the Contractor becomes involved 
in, or i s threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
Un i ted States . 

COMPLIANCE WITH RECLAMAT ION LAWS 

e. The parties agree that the delivery of irr igat i on water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, i ncluding, but not 
l imi ted to, the Reclamation Reform Act of 1982 (Public Law 97-293) . 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f . The provisions of th i s contract shall apply to and bind the successors and assigns of the 
part i es hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
val id until approved in writing by the Contracting Officer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Contnissioner or offic ial of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the del i very of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservation program shall contain 
def i ni te water conservation object i ves, appropriate economically feasible water conservat ion measures, and 
t ime schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Off icer for review. Based on the conclus ions of the 
rev i ew , the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
exist i ng water conservation program. 

2 
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United States Department of the Interior 

BUREAU OF RECLAMATION 
PACIFIC NORTHWEST REGION 

FEDERAL BUILDING & U.S. COURTHOUSE 
BOX 043-550 WEST FORT STREET 

BOISE, IDAHO 83724-0043 

- -
IN REPLY 
REFER TO: 

PN 440 JU 111 

- . 
J N •> 0 •on ., I , :-, 

Mr. Stephen C. Brown OU CES E. T. 
r, ,...r-f"\ I Oregon State Water Resources 

3850 Portland Road NE. 
Salem OR 97310 

Department 

Subject: Amendment of Contract No. 7-07-10-W0627, Applegate Reservoir 
(Water Service Contract) 

Dear Mr. Brown: 

This is in regard to Contract No. 7-07-10-W0627, dated November 19, 1986, 
which provides William W. McClellan with a supplemental irrigation water 
supply from Applegate Reservoir. 

When it was determined that the legal description of the land to receive 
supplemental water in Article 4 of the contract was incorrect, this office 
requested Mr. McClellan's concurrence to the change in the contract. Enclosed 
is a copy of our letter to Mr. McClellan with his concurrence along with a 
copy of page 2 of the contract, which amends the contract, to reflect the 
correct legal description. Please attach the enclosures to your copy of the 
contract. 

Sincerely, 

c;,~4~ /J~ 
t-- Regional Supervisor of 

Water, Power, and Lands 

Enclosures 

cc: Watermaster 
Jackson County 
Jackson County Courthouse 
Medford OR 97501 (w/cy of enclosures) 

U.S. Army Corps of Engineers 
Attention: NPPEN-HH-R 
PO Box 2946 
Portland OR 97208 (w/cy of enclosures) 



United States Department of the Interior 
BUREAU OF RECLAMATION 

TAKE 
PRIDEIN 
AMERICA - -

• -
PACIFIC NORTHWEST REGION - . 

IN REPLY 
REFER ID: 

PN 440 

Mr. William W. McClellan 
3275 Erinlea Avenue 
Newbury Park CA 91320 

FEDERAL BUILDING & U.S. COURTHOUSE 
BOX 043 -550 WEST FORT STREET 

BOISE, IDAHO 83724--0043 

MAY J ~ 1991 

Subject: Water Service Contract No . 7-07-10-W0627, Applegate Reservoir 
(Water Service Contract) 

Dear Mr. McClellan: 

This i s in regard to Contract No. 7-07-10-W0627, which provides you with a 
supplemental irrigation water supply from Applegate Reservoir . 

It has been determined that the legal description of the land to receive 
supplemental water in Article 4 of the contract is incorrect. The contract should 
be changed to read as follows : 

Page 2. Article 4. Lines 12 and 13 : 

29 acres, SE1/4NW1/4, Sec . 6, T. 38 S., R.4 W., W.M. 
11 acres, NE1/4SW1/4 , Sec . 6, T. 38 S. , R.4 W., W.M. 

If you concur with this change, please sign in the spaces provided below and return 
this letter to this office. 

Enclosed for your records is a duplicate copy of this letter along with three 
copies of page 2 of the contract which reflects the corrected legal description. 

Thank you for your prompt assistance. 

If you should have any questions , please fee l free t o contact Larry Parsons at 
(208) 334-1547. 

~w 
,i--\ c1,o ,Begi ona 1 Supervisor of 

Water, Power, and Lands 

Enclosures 

Concur : 

ku.1.t,.__ k.S}tt 11.L ,_ 
Contractor 



. . 

3. WHEREAS, The Contractor owns land or provides water service to the 

owners of lands hereinafter described, for which a water supply is desired to 

be secured from the United States; 

NOW, THEREFORE, in consideration of the premises and the payment 

by the Contractor to the United States of the charges in the manner 

hereinafter provided, it is agreed: 

Lands for Which Water is Furnished: Limitations on Deliveries 

4. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Lost Creek Project for the irrigation of land owned by or served by the 

Contractor described as follows: • 

29 acres, SE1/4NW1/4, Sec. 6, T. 38 S., R.4 W., W.M. 
11 acres, NE1/4SW1/4, Sec. 6, T. 38 S., R.4 W., W.M. 

Of the land described, not more than !Q acres are to be irrigated. The amount 

of water to be made available hereunder shall be that quantity which may be 

applied beneficially in accordance with 900d usage in the irrigation of the 

land above described, but in no event shall it exceed a total diversion of 

40 acre-feet annually, measured at the point of delivery of said water. 

2 
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Article 4 



United St ates Department of the Interior 

IN Rf: PLY REFER T! l 

PN-440 

Mr. Forrest E. Drake 
14202 North Applegate Road 
Grants Pass OR 97527 

BUREAU OF RECLAMATIO 
Pacific orthwest Region 

Federal Building & U.S. Courthouse 
Box 043-550 West Fort Street 

Boise. Idaho 83724-0043 

APR 241992 

Subject: Proposed Water Service Contract, Applegate Reservoir 
(Water Service Contract) 

Dear Mr . Drake: 

Tm­
PRIDEIN 
AMERICA 

·­ -
• -
-• 

Enclosed for your signature are two copies of a replacement form of water service 
contract which, when properly executed, will make irrigation water available from 
the Applegate Reservoir, commencing with the 1992 irrigation season. Execution of 
the proposed contract would replace Contract No. 2-07-10-W0455, dated March 26, 
1982, between the United States and yourself. Execution of the proposed contract 
will provide the 41 acres described in contract article 6 with a maximum of 40 acre­
feet of stored water. Because 40 of the 84.5 acres described in your original 
contract have been provided stored water under another contract, Reclamation agrees 
to waive collection of your entire Applegate water service bills for 1990 and 1991 
and of our $100 contract preparation fee for the proposed contract as compensation 
for collecting payments from you in prior years for water service to these lands. 

If you find the contract acceptable, we ask that you sign both copies, have your 
signatures notarized, and return both copies of the contract to this office, 
attention Code 440, along with the 1992 annual payment of $200 which is specified in 
article 7. Upon receipt by this office, the contracts will be executed on behalf of 
the United States, dated, and assigned a contract number for identification 
purposes. A signed original and as many conformed copies as you desire will then be 
returned for your records. 

We will also furnish a conformed copy of the contract to the Oregon State Department 
of Water Resources. When provided with this information, that agency will then be 
in a position to proceed with changing the current permit to divert water. 

We appreciate your assistance in straightening out our contracts. 

If you should have any questions, please feel free to contact Larry Parsons at the 
above address or telephone (208) 334-1547. 

Sincerely, 

~::fsu~~~ 
Water , Power, and Lands 

Enclosures 

cc: Oregon State Water Resources Department, 3850 Portland Road NE., 
Salem OR 97310 (w/cy of encl) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
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Applegate Project, Oregon 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contract No. 

THIS CONTRACT, made this day of _______ , 19 __ 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and Forrest E. Drake. 14202 North Applegate Road. 

Grants Pass, Oregon 97527, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate Project, 

from which there is a flow of water that can be used for irrigation of land and 

other beneficial uses, which flow, as it has been developed or as it will be 

augmented, has been appropriated by the United States pursuant to the laws of 

Oregon for beneficial use under the Federal Reclamation Laws; and 

Recital 2 
1 



3. WHEREAS, The United States of America entered into a contract on 

March 26, 1982, Contract No. 2-07-10-W0455, with the Contractor for an 

irrigation water supply from the Applegate Project for 84.5 acres of land of 

which 41 acres are now owned by the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water supply 

from the Applegate Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment by 

the Contractor to the United States of the charges in the manner hereinafter 

provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. 2-07-10-W0455, dated March 26, 1982, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Applegate Project for the irrigation of land owned by or served by the 

Contractor described as follows: 

29.0 acres, SWl/4 NEl/4, Section 6, T. 38 S., R. 4 W., W.M. 
2.3 acres, NEl/4 SWl/4, Section 6, T. 38 S., R. 4 W., W.M. 
9.7 acres, NWl/4 SEl/4, Section 6, T. 38 S., R. 4 W., W.M. 

Of the land described, not more than ll acres are to be irrigated. 

The amount of water to be made available hereunder shall be that quantity which 

may be applied beneficially in accordance with good usage in the irrigation of 

the land above described, but in no event shall it exceed a total diversion of 

40 acre-feet annually, measured at the point of delivery of said water. 

2 

Recitals 3, 4 
Articles 5, 6 



Payments for Water 

7. (a) An annual payment of $200 for the first irrigation 

season shall be made to the United States at the time of executing this 

contract, and subsequent annual payments of $200 will be due on or before 

April 1 of each succeeding irrigation season in advance of water use. This 

payment will entitle the Contractor to receive 40 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above. Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

(b) The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Applegate 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States under 

this contract shall be made by the medium requested by the United States. The 

required medium of payment may include checks, wire transfers, or other types of 

payment specified by the United States. Except when otherwise specified by the 

United States, all payments shall be made by check. 

Article 7 
3 



(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. All future contract actions, including new contracts, contract 

amendments, supplements, and assignments will be charged a $100 fee: Provided, 

That the fee shall be reviewed by the Contracting Officer and revised from time 

to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments, pursuant to section 
11 of the Debt Collection Act of 1982 (Public law 97-365). When a payment is 
not received within 30 days of the due date, the Contractor shall pay an 
interest charge for each day the payment is delinquent beyond the due date. 
When a payment becomes 60 days delinquent, the Contractor shall pay an 
administrative charge to cover additional costs of billing and processing the 
delinquent payment. When a payment is delinquent 90 days or more, the 
Contractor shall pay an additional penalty charge of 6 percent per year for each 
day the payment is delinquent beyond the due date. Further, the Contractor 
shall pay any fees incurred for debt collection services associated 
with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate prescribed 
quarterly in the Federal Register by the Department of the Treasury for 
application to overdue payments, or the interest rate of 0.5 percent per month 
prescribed by section 6 of the Reclamation Project Act of 1939 (Public Law 
76-260). The interest charge rate shall be determined as of the due date and 
remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the 
amount received shall be applied first to the penalty and administrative 
charges, second, to the accrued interest, and third to the overdue payment. 

Articles 8, 9 
4 



Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 7(a) 

above, the United States will furnish a maximum of 40 acre-feet of water to the 

Contractor from the Applegate Project. No water shall be furnished if the 

Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

860 feet north and 1,390 feet east of the southwest 
corner of Section 6, T. 38 S., R. 4 W., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and remain 

at all times under the control of the United States or the watermaster whose 

representative may at all times have access to them over any lands of the 

Contractor. All losses of water from seepage, evaporation, or other cause, 

below said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Applegate Project shall, to the extent of their entitlement, have equal 

Article 10 
5 



. priority to the use of water from such project so far as that may be physically 

practicable and legally possible, without regard to the date of their respective 

contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation of 

the United States to deliver water under this contract is subject to an 

operating plan for the Applegate Project determined in accordance with the law 

governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project to 

justify the formation of an irrigation district, water supply company, or other 

water user organization, future water service may then be made contingent upon 

the establishment of such an organization. Under this condition, the Contractor 

will be notified at least 1 year in advance of the date this contract is 

terminated and continued water service to the lands described in Article 6 

becomes dependent upon membership in the organization established for that 

purpose . 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 40 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
6 



Termination of Contract 

13 . This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at any 

other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by any 

notice, order, rule, or regulation of the United States or the State of Oregon 

now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing and 

future contracts to receive water from the Applegate Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States after 

the expiration of this contract as the basis of a permanent water rig~t. 

Articles 13, 14, 15 
7 



Because of possible fluctuations in reservoir surface elevations and downstream 

flows associated with the Applegate Project, the United States does not 

guarantee the availability of water at the point of the Contractor's diversion 

facilities as they may now be constructed or constructed hereafter. Further, the 

United States will not be held responsible for any acts or omissions of the 

Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, when 
mailed, postage prepaid, or delivered to the Regional Supervisor of Water, 
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States, 
when mailed, postage prepaid, or delivered to Forrest E. Drake. 14202 North 
Applegate Road. Grants Pass. Oregon 97527. The designation of the addressee or 
the address may be changed by notice given in the same manner as provided in 
this article for other notices . 

General Provisions 

17. The general provisions applicable to this contract are listed below. 

The full text of these general provisions is attached as Exhibit A and is hereby 

made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
8 



IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

CONTRACTOR 

Forrest E. Drake 

UNITED STATES OF AMERICA 

Regional Supervisor of 
Water, Power, and Lands, PN Region 
Bureau of Reclamation 
Box 043-550 West Fort Street 
Boise, Idaho 83724-0043 



. STATE OF ____ ) 
• ss 

County of ____ ) 

On this ___ day of ________ , 19 __ , before me, 

, a Notary Public, personally appeared ---------------
, known to me to be the person whose name is 

-su~b_s_c_r~ib~e-d~t-o~t~h-e-w~it~h~i-n-.-in-s~t-r-um_e_n~t-and acknowledged to me that he executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of ~-------Residing at: 

My commission expires: 

* * * * * * * * * * 

On this day of , 19 ___ , personally --- --------

appeared before me~~~~--~~-~~---~, to me known to be the 
official of the United States of America that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and 
deed of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary Public in and for the 
State of Idaho 
Residing at: 

My commission expires: 



GENERAL PROYISIONS--APPLEGATE PROJECT, OREGON 

CONTI NGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a . The expenditure or advance of any money or the performance of any obl igat i on of the United 
States under this contract shal l be contingent upon appropriat ion or allotment of funds . Absence of 
appropr iat i on or al lotment of fu nds shall not rel i eve the Contractor from any obligations under this 
cont ract . No li ab i l i ty sha ll accrue to the United States i n case such funds are not appropr i ated or 
all otted . 

WATER ANO AIR POLL UTION CONTROL 

b. The Contractor , in carrying out this contract, shall comply wi th all appli cable water and 
air po l l ution laws and regulati ons of the United States and the State of Oregon , and shall obtain all 
required permi ts or li censes from the appropriate Federal, State , or local authorit i es. 

QUALITY OF WATER 

c. The operation and ma i ntenance of project facil i t i es shall be performed i n such manner as is 
pract i cable to maintain the qual i ty of raw water made ava i lable through such facilit ies at the highest level 
reasonabl y attainable , as determined by the Contracting Off icer . The Un i ted States does not warrant the 
qua li ty of water and is under no obl igation to construct or furnish water treatment fac ili t i es to ma i ntain 
or bet t er the qual i ty of water . 

EQUAL OPPORTUNITY 

d. Dur i ng the pe rformance of th i s contract, the Contractor agrees as follows : 

(1) The Cont ractor wil l not discrimi nate against any employee or appli cant for 
emp l oyment because of race, color , rel ig ion, sex, or national origin . The Contractor will t ake affirmat i ve 
act ion to ensure that appl icants are employed, and that employees are treated during employment, without 
regard to the i r race, color, re li gion, sex, or national or igi n. Such act i on shall inc l ude , but not be 
li mi ted to, the following: Empl oyment, upgrading, demot ion, or transfer; recruitment or recruitment 
advert i sing; layoff or terminat ion ; rates of pay or other forms of compensation; and selection for t rai ni ng, 
i nc ludi ng apprent i ceship . The Contractor agrees to post in conspicuous pl aces, avai l ab l e to employees and 
appl i cants for employment , not i ces to be provided by the Contracting Officer setting forth the prov i sions of 
th i s nondi scr imination clause . 

(2) The Contractor will, in all sol icitations or advertisements for employees pl aced by 
or on behalf of the Contractor, state that all qualified appl i cants will receive cons iderat i on for 
empl oyment without di scriminat i on because of race , color, rel igi on , sex, or national or igi n. 

(3) The Contractor will send to each labor union or representative of workers with 
wh ich i t has a collective barga i ning agreement or other contract or understanding, a notice, to be provided 
by t he Contracting Off i cer, adv i si ng the said labor union or workers ' representative of the Contractor ' s 
commitments under Section 202 of Executive Order 11246 of September 24 , 1965 , and shal l post copies of the 
not i ce i n conspicuous places ava il able to employees and appli cants for employment . 

(4) The Contractor will comply wi th al l provisions of Executive Order No . 11246 of 
September 24 , 1965 , as amended , and of the rules, regulations, and relevant orders of the Secretary of 
Labor . 

(5) The Cont ractor will furnish all i nformat i on and reports requ i red by said amended 
Executi ve Order and by the ru l es , regulat ions, and orders of the Secretary of Labor, or pursuant thereto , 
and wi ll permi t access to i ts books , records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of i nvest igat i on to ascertain compliance wi th such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nond i scri mi nation clauses 
of th i s contract or with any of t he such rules, regulations, or orders , this contract may be canceled, 
termi nated , or suspended, in whol e or in part , and the Contractor may be declared ineli gi bl e for further 
Government contracts in accordance wi th procedures author i zed i n said amended Execut ive Order , and such 
other sanctions may be imposed and remedies invoked as provided i n said Executive Order , or by rule , 
regul at ion, or order of the Secretary of Labor, or as otherwi se provided by law . 
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(7) The Contractor will include the prov1s1ons of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor . The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
inc l ud ing sanctions for noncompliance : Provided, however, That in the event the Contractor becomes involved 
in, or i s threatened with, litigat ion with a subcontractor or vendor as a result of such di rection, the 
Contractor may request the United States to enter into such li t igation to protect the interests of the 
Un i ted States . 

COMPLIANCE WITH RECLAMATION LAWS 

e . The parties agree that the delivery of i rrigat ion water or the use of Federal facilit i es 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
l imi ted to, the Reclamation Reform Act of 1982 (Public Law 97-293). 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f . The provisions of this contract shall apply to and bi nd the successors and assigns of the 
part i es hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
val id until approved in writing by the Contracting Officer. 

OFF ICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Res ident Conmissioner or official of the Contractor 
shall benefit from this contract other than as a water user or l andowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federa l ly financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer. The water conservation program shall contain 
def i ni te water conservation object i ves, appropriate economical ly feasible water conservat i on measures, and 
t ime schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review . Based on the conclusions of the 
rev i ew , the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
ex ist i ng water conservation program. 

2 



• 
S~NqEA: · Complete items 1 and 2 when additional services are desired, and complete items 
3 ana 4. 

Put your address in the "RETURN TO" Space on the reverse aide. Failure to do this will prevent this 
card from being returned to you. Th tum recel t ee will r vlde ou the name of th arson delivered 
to and the date of dellvery. For a ona ees e o ow ng aerv,ces are ave a e. onsu postmaster 
for fees and check boxleal for additional servlce(al requested. 
1. 0 Show to whom delivered, date, and addressee's address. 2. 0 Restricted Delivery 

(&Ira cnargt) (&Ira charge) 

X 

7. Date of Dellve'3 ' ,,. Cj 

TYPe of Service: 
U Registered D Insured 
D Certified D COO 

□ Express Mell O r:1t1~~;~~~8 

Alway9 obtain algnature of addraesee 

or agent and DATE DELIVERED. 

8. Addreaaee'a Address (ONLY if 
~ and fee paid) 

PS Form 3811. Mar. 1988 • U.8.G.P.0- 1A88-212-88 "'-' OOM~TIC Al.TUAN AI.CI.IPT 



UNITED STATES POSTAL SER 

OFFICIAL BUSINESS 

SENDER INSTRUCTIONS 
Print your name, eddre■a end ZIP Cod 
In the apace below. 
• Complete hern1 1, 2, 3, and 4 on the 

rev-. 
• Attach to front of article If apace 

permlt1, otherwlle affix to beck of 
ertlc:ht. 

• Endorae ertlcle "Return Receipt 
Requelted" ed)llcent to number. 

RETURN 
TO .. 

PENALTY FOR PRIVATE 
USE, 8300 

address, end ZIP Code In the apace below. 

~AJER RESOURCES DEPARTMENT 
~a~o PORTLAND ROAD NE 
SALEM OR 97310 

ll,l,,l,,.l,,ll,,,,llll,1,ll,,,l,,,ll,~m.,.,ll,11 

... 



March 4, 1991 

Forrest E. Drake 
202 North Applegate Road 
Grants Pass, Oregon 97526 

REFERENCE: File 63182 

Oregon 
WATER 

RESOURC ES 

D EP ART ME T 

According to the terms of your Permit 46663 complete application of 
water was to have been made by October 1, 1991. 

Complete application of water means use of the water for the 
beneficial purpose described in the permit to the full extent 
intended. (In the case of irrigation, it means beneficial 
irrigation of the lands the permittee intends to cover.) This may 
be a smaller amount than the permit allowed. 

ORS 537. 260 provides that: "Whenever the time within which any 
appropriation under a permit should have been perfected has expired 
and the owner of the permit fails or refuses within three months 
thereafter to submit to the Water Resources Director proof of 
completion of the appropri_ation as required by ORS 537. 230 and 
537.250, the Water Resources Director may, after 60 days notice by 
registered mail, order the cancellation of the permit." 

You are hereby notified that, unless proof of beneficial use is 
received within 60 days from the date of this letter, the permit 
may be canceled without further notice. 

If you are no longer interested in the project described by the 
permit, we would appreciate being advised. If the property 
involved has been sold and any part of the project was completed, 
you should assign the permit to the new owner. An assignment form 
will be furnished upon request. 

If additional information is needed, please contact the Water 
Rights Seation. 

cam 

CERTIFIED - RETURN RECEIPT REQUESTED 

3850 Portland Rd E 
Salem, OR 97310 
(503) 378-3739 
FAX 378-8130 



Water Resources Department 
3850 PORTLAND ROAD NE, SALE~._OaEG0N-9r 3·Hl 

January 24, 1991 / (k,. 
William W McClelian tD..5 f'11 --f>-f Of 

PHONE 378-3739 

-J.4.6 01 N Applega~e Rd 32-,3 t&~f\.\e,v ~' 
G:ranlas Fass O!t ~ ....t.--, CA . j{;'>-2...() 

REFERENCE: File 63182 

According to the terms of your Permit 46663 complete application of 
water was to have been made by October 1, 1990. 

Complete application of water means use of the water for the 
beneficial purpose described in the permit to the full extent 
intended. (In the case of irrigation, it means beneficial 
irrigation of the lands the permittee intends to cover . ) This may 
be a smaller amount than the permit allowed. If the water has been 
used, you should promptly submit notice describing the extent of 
completion as set forth in the letter accompanying your permit and 
also in our postal card of October 25, 1990. 

ORS 537.260 provides that: "Whenever the time within which any 
appropriation under a permit should have been perfected has expired 
and the owner of the permit fails or refuses within three months 
thereafter to submit to the Water Resources Director proof of 
completion of the appropriation as required by ORS 537. 230 and 
537.250, the Water Resources Director may, after 60 days notice by 
registered mail, order the cancellation of the permit." 

You are hereby notified that, unless proof of beneficial use is 
received within 60 days from the date of this letter, the permit 
may be canceled without further notice. 

If you are no longer interested in the project described by the 
permit, we would appreciate being advised. If the property 
involved has been sold and any part of the project was completed, 
you should assign the permit to the new owner. An assignment form 
will be furnished upon request. 

If additional information is needed, 
Rights Section. 

tle 

CERTIFIED - RETURN RECEIPT REQUESTED 



NEIL GOLDSCHMIDT 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

January 3, 1990 

Forrest E. Drake 
14202 North Applegate Road 
Grants Pass, OR 97527 

/ 
Reference File: 63182 

PHONE 378-3739 

Your application for extension of the time limit to make 
complete application of water under the terms of your Permit 
46663 has been received. We also have your check for $100. 

The application indicates reasonable diligence toward 
completion of the proposed project; therefore, the time limit 
to make complete application of water is extended to October 1, 
1990. 

You should make every attempt to complete your project on or 
before that date. It is doubtful any further extensions could 
be allowed. 

Sincerely, 

Steven P. Applegate, Manager 
Application/Permit Section 
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To __ ~------------

of ________________ _ 
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UNITED STATES POSTAL SERVI 

OFFICIAL BUSINESS 

SENDER INSTRUCTIONS 
Print your name. adclreu and ZIP Coda 
In the apace below. 
• Complete ham■ 1. 2. 3. and 4 on the 

-· • Attach to front of art1c1a If apace 
.-,nlta. otharwlM affix to back of 
artlcla. 

• Endorta artlcla • 'Return Receipt 
Raqunted .. adjacent to number. 

PENAL TY FOR PRIVATE 
USE. $300 

RETURN Print Sender's name, address, and ZIP Code In the space below. 

TO • 

~A!~R RESOURCES DEPARTMENT 
~a~u PfRTLAND ROAD NE 
SALEM R 97310' 

ll1l11l,1,l11ll,111llll, ill,111 -'<,--..·----~...) 



A SENDER: Complete It 
,._3"and 4. 

and 2 when additional aen,lcas are desired, and complete ltema 

Put your addre11 In the "RETURN TO" Space on the reverse aide. Failure to do this will prevent this 
card from being returned t0 you.~~~-wl~roy~ you the nilff~i~ P!fflD ~~ 
to aP.d the hof d!"ary. For a ~ ~IOW g 88 c:e8 are avaa , onau po er 
for eea an c eek xleal for additional aervlce(a) requeated. 
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William W McC l ellan 
14601 N App l egat e Rd 
Grants Pass OR 97526 
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D c-reaa Mall O Rat m Receipt -,, for e handlse 
Alwayi obtain alg'hature of iddreuee r 
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6. Signature - dd1'88S 8. Addressee's Addra88 (ONLY if 

~ and fee paid) 



• 
. . . . . . . Water Resources Department 

NEIL GOLDSCHMIDT 
GOVERNOA 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

August 4, 1989 

Lawyers Title 
323 NE 7th Street 
PO Box 968 
Grants Pass, OR 

REFERENCE: Files 

Gentlemen: 

97526 
'-/.; f.J '1 

6-H:-&: and 63182 
~l 
t,11-/<?I ? 

PHONE 378-8509 

Al'~ ~'"' 1989 

WATER MASTER 
DISTRICT 13 

The assignment of Permits 45762 and 46663 from Phillip C. and 
Pamela R. Kudlac to William W. McClellan have been recorded in 
the records of the Water Resources Department. 

Our records have been changed accordingly and the orignal 
assignment forms along with our Receipt Numbers 57923 and 57924 
covering the $20 recording fees are enclosed. 

Sincerely, 

Vestal Garner, Manager 
survey/Certificate Se~tion 

VG/jw 

Enclosures 

cc: Phillip C. and Pamela R. Kudlac 
William W. McClellan 
Bruce Sund, Watermaster District #13 
Suzie Joachims, Engineering Technician 

) 



690-10-116 

Application for Extension of Time 

record owner of water permit No. 46ft/3 , do hereby request that the time in which to: 

D complete the construction of works and/or purchase and installation of the equipment necessary to 

the use of water, which time now expires on October 1, 198, be extended to October 1, 19_; 

and/or the time in which to 

~ ccomplish beneficial use of water to the full extent now intended under the terms of said permit, which time 

now expires on October 1, 19!?.i, be extended to October 1, 19?-

I have accomplished the following described works and/or purchase and installation of equipment 

necessary to the use of water under s~i9; permit: 11 .-/_/ ~ -! ~ . ,/ ~ 

(1) within the past year . ?:&/~f //rtt:J /1= £ 2NfL /yY..v?M_ ~ e d-.ef ~~ 
J"#Jc/ afar-~.1 :;;J¼k.t ZP ,#q!f' . ~4~ 12_ 4~. ~ &,/,?cl 

,;W /::!,~ ~~~LJ4~~ tfiz J:,ee,;,~!:~;& 
(2) prior to this past year ---........-c- c..=.==-----,.,,.~ ----"--'--~ --"-'----#.->~~ =-"-......... '------- /. Ul't:I e7, c;........-

/i/4~,..d-- ·,. 
.,4d/ ~-3$S/4-w1 

(3) and have accomplished beneficial use of water to the extent of (IF FOR IRRIG1- ___ __ , _ ________ .. ____ . _ 

AC~IIAVEBEENIRRIGA~ED) ~~,de.-,« rx-M ~ J!l'i'<.-_ ½~ 
,.., ftl~ ~ ~ /ll (}q(£ fr ~d~ ,.~. 

MAIL COMPLETED APPLICATION AND STATUTORY FEE 
OF $100.00 FOR EACH PERMIT TO: 

Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 



690-10-116 

Application for Extension of Time 

TO THE WATER RESOURCES DIRECTOR OF 

record owner of water permit No. __ {/bl--J.i£....l:~~ ~o::...~- <--------,, do hereby request that the time in which to: 

D complete the construction of works and/or purchase and installation of the equipment necessary to 

the use of water, which time now expires on October 1, 19_!/, be extended to October l, 19_; 

and/or the time in which to 

~ ccomplish beneficial use of water to the full extent now intended under the terms of said permit, which time 

now expires on October l, 19.M, be extended to October 1, 19?--

I have accomplished the following described works and/or purchase and installation of equipment 

necessary to the use of water under s~i~permit: 
11 

,_/_ / , / _ . ,/f'p' 

(1) within the past year ( uj"(,/JL /lrtrJ ;4 ,/ ~/<f?UI/Jt/3 ~ e~ ~<;;L 

y,,,J. afa.--~.J ;;;/;(k,ei, ZIP ~'..,~ ~,4(!_ r~-~ &rtft:r,/ 

£Wl~if!& ~;{!~!Ml , 
(2) prior to this past year ___ ..... ~--~=-----,~~+-~~~~---,.._..,~~~ - ~--------------

(3) and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY 

ACRES HAVE BEEN IRRIGATED) ~ 9 dt!.,,,-«: .ttL: ~ ~ ~ hp;~ 
~ !t?Jt ~ ~IP~ -/4 ~d~ I~-

(If additional space is required, attach separat sheet) 

.... :f~ 

Dated_/ _ ::L_ ~_ ~___..____,'7_ - _ e ____,,_,_? _____ ½_lyi )fl 
MAIL COMPLETED APPLICATION AND STATUTORY FEE 
OF $100.00 FOR EACH PERMIT TO: 

Water Resources Department 
3850 Portland Road N .E. 
Salem, Oregon 97310 

if t(~~ 
~t;fr 



• 
. . . . . . . . Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 NEIL GOUlSCHMIOT 
GOVERNOR 

August 4, 1989 

Lawyers Title 
323 NE 7th Street 
PO Box 968 
Grants Pass, OR 97526 

REFERENCE: Files 63181 and 63182 

Gentlemen: 

PHONE 378-8509 

The assignment of Permits 45762 and 46663 from Phillip c. and 
Pamela R. Kudlac to William W. McClellan have been recorded in 
the records of the Water Resources Department. 

Our records have been changed accordingly and the orignal 
assignment forms along with our Receipt Numbers 57923 and 57924 
covering the $20 recording fees are enclosed. 

Sincerely, 

Vestal Garner, Manager 
Survey/Certificate Section 

VG/jw 

Enclosures 

cc: Phillip C. and Pamela R. Kudlac 
William W. McClellan 
Bruce Sund, Watermaster District #13 
Suzie Joachims, Engineering Technician 



The cor:1pleted assi;;mient oust be subrni tted to the Water Resources Dept. 
3850 Portland Rd . N.E. -_Salem , _OR. _97310 . , tog+:?ther v,i.th a recording 

fee of $10.00. 
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Water Resources Department- '""' 
3850 PORTLAND ROAD NE, SALEM , OREGON 97310 

February 23, 1989 

Phillip C. and Pamela R. Kudlac 
3290 la-ler River Rd. , 
Grants Pass, OR 97526 

REFERENCE: File 63182 

PHONE 

We have received your notice that complete application of 
been made under permit 46663 

378-3739 

At a later date, a representative of t his office will make an 
inspection and survey of your project. 

You will be mailed a proposed certificate of water right covering the 
actual use of water as found by our Inspector. -Any use d,scri~i in 
the permit that was not made will not be included · in the certit'icate. 

In the meantime, the permit you hold is valid evidence of your right 
so long as you continue to use the water . 

.) 

If you have any questions, please contact the Survey/Certificate 
Section at 378-3739. 



(690-9-77) 

IMPORTANT-This form is a notice to the Water Resources Director that peit'itJA~:n's ready to make final proof 
to the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is 
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the 
r1na1 proof inspection and survey which will be made in response to the filing of this Form C. • 
NOTE: In the case of an irrigation permit, this Form C should nol be mai led to the Water Resources Department until all 

of the land described in the permit, which il is intended lo irrigate under this permit at any time, has actually been 
irrigated. 
Flll out, detach and mall to the Water Resources Departmen t, Sal em, OR 973 10. when all of the water has been applied. 

Application No .................... ·-·····--·• 
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE 

I, ................................. .................. ............................ .. ..................................... , the holder of Permit No . ... 4.$..7'1.."Z. .. 
to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial ,use in 

accordance with the terms of said permit, on the ... ..................... day of ................ ... .. ................... ········-··' ····~ • 19 ........ . 

Remarks: 

IN WITNESS WHEREOF, I have hereunto set my hand this ................ day of .. .. ............ ................... . , 19 ........ . 

(Slanature of Applicant) 
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NEIL GOLDSCHMIDT 
GOVEA~ 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

July 14, 1989 

PH I LLIP C. AND PAMELA R. KUDLAC 
3290 LOWER RIVER RD 
GRANTS PASS, OR 97526 

REFERENCE: File 63182 and 61481 

PHONf:so3 378- 3739 

To date, we have not had a response to my letter dated 
May 16, 1989, a copy of which is enclosed and we are 
unable to withhold action indefinitely on the requested 
assignments of permits 45762 and 46663. 

If the terms of permit 45762 have not been met, the 
permit should be canceled or an application requesting 
another extension of time submitted. 

Unless I hear from you within 30 days from the date of 
this letter about the status of permit 45762, I will 
assume the project has been abandoned ~nd proceed with 
the assignment of permit 46663 only . 

We have received from the Bureau of Reclamation a copy of 
the assignment of Applegate Reservoir water service 
contract from you to Mr. McClellan. 

Sincerely, 

Thomas E. Shook 
Water Right Specialist 

cc: William W. McClellan 
Lawyers Title Escrow No. LG-4696 
Sherm Heater Inc., Realtors 

I f c/ -t.ll I '- ~ I ~ ( I:. . I ( 
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IN REPLY 
REFER 10: 

PN 440 

Mr . Dan Heater 

United States Department of the Interior 
BUREAU OF RECLAMATION 

PACIFIC NORTHWEST REGION 
FEDERAL BUILDING & U.S. COURTHOUSE 

BOX 043-550 WEST FORT STREET 
BOISE, IDAHO 83724-0043 

MAY 24 1989 
Sherm Heater Inc., Realtors 
705 Northeast 7th Street 
Grants Pass OR 97526 

Subject: Assignment of Applegate Reservoir Water Service Contract 
No. 7-07-10-W0627 (Water Service) 

Dear Mr. Heater: 

Tfll<E 
PRJDEIN 
AMERICA 

This is in regard to Mr. William McClellan's recent purchase of lands owned 
by Phillip and Pamela Kudlac and the transfer of their water service 
contract, which serves those lands, to Mr . McClellan . 

Enclosed for Mr. McClellan's records is a copy of the Assignment of 
Contract which has been fully executed by the Kudlacs and transfers all 
their right, title, and interest in Contract No. 7-07-10-W0627 to 
Mr . Mc Cle 11 an. 

Also enclosed is a copy of that contract which now provides Mr . McClellan a 
supplemental irrigation water supply of 40 acre-feet annually from 
Applegate Reservoir to those lands described in Article 4 of the contract. 

If you should have any questions, please contact Ryan Patterson at the 
above address or telephone (208) 334-1894. 

Sincerely, 

R. de 

cc: Di rector 
Oregon State Water Resources De partment 
3850 Portland Road , NE. 
Salem OR 97310 (with copy of Assignment of Contract) 

U.S. Army Corps of Engineers 
Attention: NPPEN-HH -R 
P.O. BOX 2946 
Portland OR 97208 (with copy of Assignment of Contract) 

Mr. Bruce R. Sund 
Watermaste r, Jackson County 
Jackson County Courthouse 
Medford OR 97501 (with copy of Assignment of Contract) 

-



, 
Assignment of Contract for Rogue River Project 

WHEREAS, the United States of America entered into a contract on 
November 19, 1986, Contract No. 7-07-10-W0627, with Phillip C. and/or Pamela 
R. Kudlac for a supplemental irrigation water supply from Applegate Reservoir 
for use on lands owned by the Contractor; and 

WHEREAS, William W. McClellan has purchased the land to which water was 
to be provided under said contract and that contract is now to be assigned to 
William W. McClellan; 

NOW, THEREFORE, for value received, we, Phillip C. and/or Pamela R. 
Kudlac hereby assign to William W. McClellan all our right, title, and 
interest in Contract No. 7-07-10-W0627, dated November 19, 1986, for a 
supplemental irrigation water supply not to exceed 40 acre-feet annually. 
This assignment is effective only upon the approval thereof by the United 
States of America as provided in Exhibit A, General Provisions, Article f. of 
said November 19, 1986 contract. 

CONTRACTING OFFICER 

Assista~{Re«~ ~ 
Bureau of Reclamation 
Box 043, 550 West Fort Street 
Boise ID 83724 



STATE OF OREGON 

County of ~'.Llttt,€,) ss 

On this s"¾ay of ~ 
personally appeared Phillip C. a/or 
persons whose names are subscribed to 
acknowledged to me that they executed 
free and voluntary act and deed. 

, 19_.£S_, before me, a notary public, 
Pamela R. Kudlac, known to me to be the 
the foregoing instrument and 
this Assignment of Contract as their 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary ublic in and for the 
State of Oregon 
Residing at:~ {J1,,y1 

Ct.£~ ,-,u 

My Commission expires: z-z.s-9 / 
* * * * * 

On this ~t/ray of 7!2:2tJ- , 19/l9, personally appeared 

before me ~h~ 'I?. 'fJ~ , known to me to be the 
official of te UNITED STATES OF AMERICA that executed the within and 
foregoing instrument and acknowledged said instrument to be the free and 
voluntary act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said 
instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary Public iandforthe 
State of Idaho . 
Residing at ~..ae...-

My commission expires: 6-;?.,3 - 9./-



NEIL GOLDSCHMIDT 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

May 16, 1989 

PHILLIP C. AND PAMELA R. KUDLAC 
3290 LOWER RIVER RD 
GRANTS PASS, OR 97526 

REFERENCE: File 63182 and 61481 

We have received your requests to 
and 45762 along with a check in the 
Lawyers Title. 

PHONE 
503 378-3739 

assign permits 46663 
amount 0£ $20 £ram 

Under the terms 0£ permit 45762, water was to have been 
used to the £ullest extent intended on or be£ore October 
1, 1988. We have not been advised as to whether or not 
this requirement was met. Since the validity 0£ the 
permit is questionable, I will not act on the assignment 
request until you bring us up to date. A £arm £or 
reporting is enclosed. 

Further action will be withheld £or a reasonable length 
0£ time pending your reply. 

Sincerely, 

Thomas E. Shook 
Water Right Specialist 
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NEIL GOLDSCHMIDT 
GOVER~ 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

June 21, 1988 

Phillip & Pamela Kudlac 
3290 Lower River Rd. 
Grants Pass, OR 97526 

REFERENCE: Files 63182, & 61481 

PHONE 378-3739 

Permit 45762 has been assigned from Forrest E. Drake to you and 
recorded in the records of Water Resources Department. 

Your applications for extension of the time limits to complete 
construction and make complete application of water under the terms 
of your Permits 46663, and 45762 were received. We also have your 
check for $100 & Forest E. Drake's check for $100. 

The applications indicate reasonable diligence toward completion of 
the proposed projects; therefore, the time limits to complete 
construction and make complete application of water are extended to 
October 1, 1988, for both permits. 

I have enclosed a copy of the map originally submitted with 
Application 63182. Permit 46663 was issued based upon that request 
and supporting map. I have highlighted in orange the 23.5 acres 
identified as being "Supplemental from Applegate Lake Reservoir 
(Primary = Certificate Number GR-3494)". The primary source for 
this land is a sump well in the NEl/4 SWl/4 under an October, 1953 
priority. 

Since the sump well is the primary source of supply, the well must 
be used whenever it is available. Use of stored water from 
Applegate Lake may only be used when water is not available in the 
well. Since there is some indication that the well has not been 
used for a few years, I must caution you that if the ground water 
right is not exercised, it may be lost, and the s upp lemental use 
cannot stand alone. 



1 

If you should decide you do not wish to use the sump as the primary 
source of water for the 23.5 acres you should cancel the groundwater 
claim, and request a new permit for the use of direct flows from 
Applegate River for this land. 

If you have any questions, please contact us. 

Sincerely, 

Steven P. Applegate 
Field Crews Supervisor 

SPA:ldh 

Enclosures 

cc: Forest E. Drake 



690-10-116 File No. _ i _~_l_i____,~.___ 

TO THE WATER RE~::

1::::::c::: ::::::::n of Time ilfcf filffj 
'2- _ ,-/L.:. J\ I JA11?. 

I, ~z ~ , [,41Ait;t-lf::!c. J

9 79aa 
A I Name SA,!.,~~ SouRcc. 

; -'!<21:2 o2. 114.£:Jf a,_..d ~ &2 ·'4. 
0

•9ioGoS.P"Pr. 

~ff~. ~- ;IZ/5:::ZJ 
record owner of water permit No. _ _ :,i;__.__~ (p~(.p_..? _ _____ , do hereby request that the time in which to: 

D complete the construction of works and/or purchase and installation of the equipment necessary to 

the use of water, which time now expires on October 1, 19_, be extended to October 1, 19_; 

and/or the time in which to 

D accomplish beneficial use of water to the full extent now intended under the terms of said permit, which time 

now expires on October l, 19~ ? be extended to October 1, 19_XJf--

I have accomplished the following described works and/or purchase and installation of equipment 

necessary to the use of water under said permit: ,. 

(3) and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY 

ACZ BEEN~~ --W-r'.'Yl '.t--- - q a ec.,.,u, ~ LJ 

..q;, - ~ ~ ;; ;;.;r_,_ J-.-.... 

Dated~/ ;;uf- r-;r: 
MAIL COMPLETED APPLICATION AND STATUTORY FEE 
OF $100.00 FOR EACH PERMIT TO: 

Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 



STATE OF OREGON INTEROFFICE MEMO 

TO: STE.II£ DATE: /2-/S-87 

FROM: 7DM 

SUBJECT: 
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NEIL GOLDSCHMIDT 
OOVEANOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

April 20, 1988 

Phil Kudlac 
3290 Lower River Rd. 
Grants Pass, OR 97526 

REFERENCE: Files 63182 and 

PHONE 378-3739 

As we discussed by phone, on April 18, 1988, I am enclosing the $200 
check you submitted last week. 

Also enclosed is a partiallly completed ass ignment form for your use 
in obtaining an assignment of Forrest Drake's interest in permit 
45762 to you. He will need to sign the form and it must then be 
submitted along with the $10 recording fee. This permit will be 
valid only to the extent it was completed as of October 1, 1984, 
unless the time limits are extended also. 

I understand Mr. Drake is planning a trip to Salem next week, so we 
will be able to straighten this out. 

Sincerely, 

Steven P. Applegate 
Field Crews Supervisor 

SPA: ldh 

c c: Forest Drake 

Enclosure 



THE VALLEY LUMBER COMPANY 
RETAIL BUILDING MATERIAL 
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690-10-116 File No. ______ _ 

Application for Extension of Time 

TO THE WATER RESOURCES DIRECTOR OF OREGON 

RECEIVED 
l!OV lG 1987 

,0 £;' ..J- fl R- Jo:~ WATER RESOURCES DEPT. 
I, ___ _.._£,-#/r'-+-'-• ___ r"T~/F/_Nam~~-~-~~~-----~SA~EM. OREGON 

EJ-f O ~~Ru. 
Mailing Addrea 

Zip (Fw{!Jm~ ~ 
record owner of water permit No. I/ ~G6 'J' , do hereby request that the time in which to: 

D complete the construction of works and/or purchase and installation of the equipment necessary to 

the use of water, which time now expires on October 1, 193.'.l, be extended to October l, 19n; 

and/or the time in which to 

D accomplish beneficial use of water to the full extent now intended under the terms of said permit, which time 

now expires on October 1, 19_, be extended to October l, 19_ 

I have accomplished the following described works and/or purchase and installation of equipment 

necessary to the use of water under said permit: . ~ ~ 

(1) withinthepastyear u/-L. £~ ~ ~....,; ~ /4-rd tJ.-u/ 

kAZ tit J~• 

~t:A: ~ d,, 
(2) prior to this past year ___________________________ _ 

(3) and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY 

ACRES HAVE BEEN IRRIGATED) _______________________ _ 

(If additional apace LI requlr.-1. attach aeparate oheel) 

(If oignlng for a corporation pl- Identify your title) 

Dated _____ /.._'/_-~/'------~-7 ___________ _ 

MAIL COMPLETED APPLICATION AND STATUTORY FEE 
OF $100.00 FOR EACH PERMIT TO: 

Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 



NEIL GOLDSCHMIDT 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

1 ovember 25, 1987 

hilllp C. and Pamela . Kudlac 
329 Lower iver Road 
Grants Pass, 97 526 

ear r. and rs. udlac: 

EFE. CE: File 631&2 

PHONE 378-3739 

Your application for an extension of the time limit in which to complete 
construction under the terms of your Permit 46663has been received. 
~ e also have your check in the amount of $100. A receipt is enclosed. 

The information given on the appltcatlon is not sufficient to demonstrate 
that a reasonable effort has b en made to complete the project as 
proposed. The request for additional time can be granted only if such 
diligence ls shown. 

Your application is being returned for additional Information regarding 
the water system and/or t he use of water within the time limts currenty 
allowed. 

F urther action on your request will be withheld for 30 days pending your 
reply. 

Sincerely, 

Steven • Applegate 
ater i ght Specialist 

5 :wpc 

Enclosures 

2295 -a 
2294E 



RECEIVED 
OCT 16 1987 

WATER RESOURCES DEPT. 
SALEM. OREGON 



• 
. . 

NEI. OOI.DSCHMOT -
Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

October 20, 1987 

Phi l and Pam Kudlac 
-~3290;: Lower River ·Rd. 
Grants Pass , OR 97526 

REFERENCE: File : 63182 

PHONE 378-3739 

Enclosed is an application requesting an extension of the time 
limits i.Irq;:>osed on Permit;46663 . 

• The Water Resources Director is permitted by law to extend the time 
for completion ot a project only upon a showing of reasonable 
diligence by the permittee. Therefore, please complete this 
application in detail describing what has been accomplished. 

The application nust be received in this office with the statutory 
filing fee of $100 for each permit. 

Sincerely, 

THOMAS E. SHOOK 
Water Rights Specialist 

TES/jw 

Enclosure 



United States Department of the Interior 
BUREAU OF RECLAMATION HOV 24. 1986 

PACIFIC NORTHWEST REGIO:-1 
FEDE RAL BUILDING & U.S. CO 'RTHOU E 

BOX 043 - 550 WEST FORT STREET 
BOISE, IDAHO 83724 

WATER RESOURCES DEPT. 

1:-,i REP L Y 
REFER TO: PN 440 NOV 2 f 1986 

Mr. and Mrs. Phillip C. Kudlac 
3290 Lower River Road 
Grants Pass, Oregon 97526 

Dear Mr. and Mrs. Kudlac: 

SALEM. OREGON 

Enclosed for your records i s a fully executed original and two conformed 
copies of Contract No. 7-07-10-W0627, dated November 19, 1986, which 
provides you a supplemental irrigation water supply from the Applegate 
Reservoir. 

If you have not yet contacted the Oregon State Water Resources Department 
for your Permit to Divert, we suggest you do so. We are furnishing that 
agency a conformed copy of the contract so they will be in a position to 
proceed with issuing the required permit to divert water. 

If there are any questions regarding the terms or conditions set forth in 
the contract, please feel free to contact this office. 

Enclos ure 

Sincerely yours, 

·onal Supervisor of 
ter, Power and Lands 

cc: Director, Oregon State Water Resources Departmen 
3850 Portland 
Salem, Oregon 97310 

(with copy of enclosure) 

U.S. Army Corps of Engineers 
Attention: NPPEN-HH-R 
P.O. Box 2946 
Portland, Oregon 97208 

(with copy of enclosure) 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 
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Contract No. 7-07-10-W0627 

U_NITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this 19th day of November , 1~6, --------
pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), 

and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which 

acts are commonly known and referred to as the Reclamation Laws), and the 

Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF 

AMERICA, hereinafter referred to as the United States, represented by 

the Contracting Officer executing this contract, and Phillip C. and/or , 

Pamela R. Kudlac, 3290 Lower River Road, Grants Pass, Oregon 97526 

hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

12 2. WHEREAS, The United States has constructed and operates 

13 Applegate Reservoir in the Rogue River Basin, Oregon, herein styled the 

14 Applegate Project, from which there is a flow of water that can be used 

15 for irrigation of land and other beneficial uses, which flow, as it has 

16 been developed or as it will be augmented, has been appropriated by the 

17 United States pursuant to the laws of Oregon for beneficial use under 

18 the Federal Reclamation Laws; and 

Recital 2 



1 3. WHEREAS, The Contractor owns land or provides water service 

2 to the owners of lands hereinafter described, for which a water supply 

3 is desired to be secured from the United States; 

4 NOW, THEREFORE, in consideration of the premises and the 

5 payment by the Contractor to the United States of the charges in the 

6 manner hereinafter provided, it is agreed: 

7 

8 

Lands for Which Water is Furnished: Limitations on Deliveries 

4. The United States shall make available each year to the 

9 Contractor during the irrigation season from April 1 to October 31, 

10 inclusive, water from the Applegate Project for the irrigation of land 

11 owned by or served by the Contractor described as follows: 

12 40.0 acres, NW1/4NW1/4, Sec. 6, T. 38 S., R. 4 W., W.M. 

13 

14 

15 

16 

17 

18 

19 Of the land described, not more than~ acres are to be irrigated. 

20 The amount of water to be made available hereunder shall be that 

21 quantity which may be applied beneficially in accordance with good usage 

22 in the irrigation of the land above described, but in no event shall it 

23 exceed a total diversion of 40 ac re-feet annually, measured at the 

24 point of delivery of said water. 

2 

Recital 3 
Article 4 



Payments for Water 1 

2 5. (a) An annual payment of $200 for the first irrigation 

3 season shall be made to the United States at the time of execut~ng this 

4 contract, and subsequent annual payments of $200 will be due on or 

5 before April 1 of each succeeding irrigation season in advance of water 

6 use. This payment will entitle the Contractor to receive 40 acre-

7 feet of stored water, hereinafter referred to as the entitlement, for 

8 the irrigation of the lands described above. Payment for the annual 

9 charge is nonrefundable regardless of the amount of water actually used. 

10 (b) The annual charge set forth in (a) above is based on an 

11 initial rate of $5 per acre-foot of water; Provided, that such annual 

12 charge shall not be less than $20. From time to time, but not less 

13 often than once every 5 years, the minimum charge shall be reviewed by 

14 the Contracting Officer and revised, if necessary, to cover costs to the 

15 United States for the irrigation water marketing program of the Applegate 

16 Project. Any revision by the Contracting Officer will apply only to 

17 future charges and shall be announced by written notice to the 

18 Contractor at least 3 months prior to the beginning of the irrigation 

19 season to which the new rate would be applicable. 

20 (c) All payments from the Contractor to the United States 

21 under this contract shall be made by the medium requested by the United 

22 States. The required medium of payment may include checks, wire trans-

23 fers, or other types of payment specified by the United States. Except 

24 when otherwise specified by the United States, all payments shall be 

25 made by check. 

Article 5 
3 



1 (d) Payments required hereunder shall be made to the Bureau of 

2 Reclamation at the location described in Article 13 of this contract. 

3 Charges for Delinquent Payments 

4 6. (a) The Contractor shall be subject to interest, administrative 
5 and penalty charges on delinquent installments or payments, pursuant to 
6 section 11 of the Debt Collection Act of 1982 (Public Law 97-365). When a 
7 payment is not received within 30 days of the due date, the Contractor 
8 shall pay an interest charge for each day the payment is delinquent beyond 
9 the due date. When a payment becomes 60 days delinquent, the Contractor 

10 shall pay an administrative charge to cover additional costs of billing 
11 and processing the delinquent payment. When a payment is delinquent 
12 90 days or more, the Contractor shall pay an additional penalty charge of 
13 6 percent per year for each day the payment is delinquent beyond the due 
14 date. Further, the Contractor shall pay any fees incurred for debt 
15 collection services associated with a delinquent payment. 

16 (b) The interest charge rate shall be the greater of the rate 
17 prescribed quarterly in the Federal Register by the Department of the 
18 Treasury for application to overdue payments, or the interest rate of 
19 0.5 percent per month prescribed by section 6 of the Reclamation Project 
20 Act of 1939 (Public Law 76-260). The interest charge rate shall be 
21 determined as of the due date and remain fixed for the duration of the 
22 delinquent period. 

23 (c) When a partial payment on a delinquent account is received, 
24 the amount received shall be applied first to the penalty and administra-
25 tive charges, second, to the accrued interest, and third to the overdue 
26 payment. 

27 Furnishing of Water 

28 7. (a) Upon payment of the annual charge specified in sub-

29 article 5(a) above, the United States will furnish a maximum of 40 

30 acre-feet of water to the Contractor from the Applegate Project. No 

31 water shall be furnished if the Contractor is delinquent in payment of 

32 the required annual charge. 

Articles 6, 7 
4 



1 (b) Water for the purposes hereof shall be made available and 

2 measured at the following point(s) of diversion: 

3 860 feet north and 1,390 feet east of the southwest corner of 

4 Section 6, Township 38 South, Range 4 West, W.M. 

5 

6 

7 

8 

9 The Contractor shall receive said water at the point of diversion and · 

10 shall be wholly responsible for securing said water at that point and 

11 diverting, conveying, and utilizing it. The Contractor shall be 

12 required to conform its diversions and releases to the control of the 

13 stream as established by the appropriate State-appointed watermaster. 

14 The water to be delivered hereunder shall be measured by means of 

15 measuring or controlling devices satisfactory to the Contracting Officer. 

16 Such devices shall be furnished, installed, and maintained by and at the 

17 expense of the Contractor, but they shall be and remain at all times 

18 under the control of the United States or the watermaster whose represen-

19 tative may at all times have access to them over any lands of the 

20 Contractor. All losses of water from seepage, evaporation, or other 

21 cause, below said point of measurement, shall be borne by the Contractor. 

22 (c) The Contractor and all other entities heretofore or 

23 hereafter contracting with the United States for a right to use water 

24 from the Applegate Project shall, to the extent of their entitlement, 

25 have equal priority to the use of water from such project so far as that 

Article 7 (continued) 
5 



1 may be physically practicable and legally possible, without regard to 

2 the date of their respective contracts. 

3 Special Conditions 

4 8. (a) It is the· responsibility of the Contractor to comply with 

5 the laws of the State of Oregon regarding the obtaining and perfecting of 

6 permits to divert water to the lands described in Article 4. The obliga-

7 tion of the United States to deliver water under this contract is subject 

8 to an operating plan for the Applegate Project determined in accordance 

9 with the law governing the project. 

10 (b) If, at some future date, the Contracting Officer 

11 determines there is sufficient demand for irrigation water from the 

12 Applegate Project to justify the formation of an irrigation district, 

13 water supply company, or other water user organization, future water 

14 service may then be made contingent upon the establishment of such an 

15 organization. Under this condition, the Contractor will be notified 

16 at least 1 year in advance of the date this contract is terminated and 

17 continued water service to the lands described in Article 4 becomes 

18 dependent upon membership in the organization established for that 

19 purpose. 

20 Tenn of Contract 

21 9. This contract shall become effective as of the date first above 

22 written and will continue in force for 40 years unless sooner terminated 

23 in accordance with Articles 8 or 10 or by agreement of the parties 

24 hereto. 

Articles 8, 9 

6 



1 Termination of Contract 

2 10. This contract may be terminated and water service hereunder 

3 shall cease at the option of the United States as set forth in Article 

4 8(b) or at any other time if the Contractor is delinquent in payment of 

5 the water service charge for a period of 30 days or upon failure of the 

6 Contractor to abide by any notice, order, rule, or regulation of the 

7 United States or the State of Oregon now or hereafter established 

8 affecting water service hereunder. 

9 United States Not Liable for Water Shortages--Adjustments 

10 11. On account of drought or uncontrollable forces, there may occur 

11 a shortage in the total quantity of water available for furnishing to the 

12 Contractor by the United States pursuant to this contract. In no event 

13 shall any liability accrue against the United States or any of its 

14 officers, agents, or employees for any damage direct or indirect arising 

15 from such shortages. If such a shortage occurs, the United States will 

16 apportion the available water supply among the Contractor and others 

17 entitled by existing and future contracts to receive water from the 

18 Applegate Project. 

19 Disclaimer 

20 12. No provision of this contract, nor of any renewal thereof, nor 

21 the furnishing of water hereunder will be construed to bind the United 

22 States after the expiration of this contract as the basis of a permanent 

23 water right. Because of possible fluctuations in reservoir surface 

24 elevations and downstream flows associated with the Applegate Project, 

25 the United States does not guarantee the availability of water at the 

Articles 10, 11, 12 

7 



1 point of the Contractor's diversion facilities as they may now be 

2 constructed or constructed hereafter. Further, the United States will 

3 

4 

5 

6 
7 
8 
9 

10 
11 
12 
13 
14 

15 

not be held responsible for any acts or omissions of the Contractor's 

agents or of persons to whom water is furnished. 

Notices 

13. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, 
when mailed, postage prepaid, or delivered to the Regional Director, 
Pacific Northwest Region, Bureau of Reclamation, Box 043, 550 West Fort 
Street, Boise, Idaho 83724, and on behalf of the United States, when 
mailed, postage prepaid, or delivered to Phillip C. and/or Pamela R. 
Kudlac, 3290 Lower River Rd., Grants Pass, OR 97526 . The designation 
of the addressee or the address may be changed by notice given in the 
same manner as provided in this article for other notices. 

General Provisions 

16 14. The general provisions applicable to this contract are listed 

17 below. The full text of these general provisions is attached as 

18 Exhibit A and is hereby made a part of this contract. 

19 a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

20 b. WATER AND AIR POLLUTION CONTROL 

21 c. QUALITY OF WATER 

22 d. EQUAL OPPORTUNITY 

23 e. COMPLIANCE WITH RECLAMATION LAWS 

24 f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

25 g. OFFICIALS NOT TO BENEFIT 

26 h. WATER CONSERVATION 

Articles 13, 14 

8 



1 IN WITNESS WHEREOF, the parties hereto have signed their names 

2 the day and year first above written. 

UNITE D STATES OF AMERICA 

• 4c--_J ,~= 
~nal Dir~ Region 

Bureau of Reclamation 

9 

Box 043, 550 West Fort Street 
Boise, Idaho 83724 



STATE OF IDAHO 
ss 

) 

) 

/9.d,,,day of ~, 198-'e personally 

appeared before me o/vx..,; tJJ, K...R. ~ , to me known to be 
the official of the.......,.Un--:-,i • ._e_,d,-,::-St,...a--=t-e_s_of.,,..-,~m-e""'1-T-ic-a<---:-t-,-h-a""'"t_e_x_e-cuted the within and 

County of Ada 

On th i s 

foregoing instrument and acknowledged said instrument to be the free and 
voluntary act and deed of said United States, for the uses and purposes 
the rei n mentioned, and on oath stated that he was authori zed to execute 
sa i d instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
offi ci al seal as of the day and year first above written. 

(SEAL) 

otary u lie i n and 
State of Ida~ ... .J·~ .. , 

Residing at~ 

My commission expires: 6- ,;J.3 -&g 

* * * * * * * * * * 

STATE OF OREGON ) 
. ss 

County of J DJ et"'tne) 

On this 3 oTh. day of I£.~;] , 198..,l before me, 

~ L r 1c 1q R. ~'l r ne , a Notary Public, personally appeared 

f /2 l • L Cr ...J ~ YY\ e 'q )-< I.A J I C( C ' known to me to be the 
perso whose name is su scribed to the within instrument and acknowledged 
to me that --fA ~ v: executed the same. 

I 
IN WITNESS WHEREOF, I have hereunto set my hand and aff i xed my 

official seal as of the day and year first above written. 

PATRICIA 
NOTARY 

My Commiaion Ezpra - / ~ 9 0 
(SEAL 

Notary Public in and for the 
State of c".) r c 3 o .., 
Residing at 
3 o .;L. N ✓E. ~})' & ,,..C< n T ...5 ?~ .s .; 

My commission exp
1
i res: 

?- 1-Y- 'l a 

10 



GENERAL PROVISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the performance of any obligatio~ of the United States 
under this contract Shall be contingent upon appropriation or allotment of funds. Absence of appropriation or 
allotment of funds shall not relieve the Contractor from any obligations under this contract. No liability 
shall accrue to the United States in case such funds ire not appropriated or allotted. 

WATER AND AIR POLLUTION CO~TROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and air 
pollution laws and regulations of the United States and the State of Oregon, and shall obta i n all required 
permits or licenses from the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be performed in such manner as is 
practicable to maintain the quality of raw water made availaole througn such facilities at the highest level 
reasonably attainable, as determined ~Y the Contracting Officer. The U~ited States ooes not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain or 
better the quality of water. 

EQUAL OPPORTUN ITY 

d. During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The Contractor will taKe affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin. Such action shall include, but not ~e limited to, the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or term1nat1on; 
rates of pay or other forms of compensation; and selection for training, -including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices 
to be provided by the Contracting Officer setting forth the provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment without 
discrimination because of race, color, religion, sex, or nat i onal origin. 

~ 

(3) The Contractor will send to ea:h labor union or representa:ive of worKers wi th which it has a 
collective bargaining agreement or other contract or unoersta~ding, a not i ce, to be provided by the 
Contracting Officer, advisins tne said labor unio r, or workers' representative of the Contractor's COITIT!itments 
under Sect i on 202 of Executive Order 11246 of September 24, 1965, and snall post copies of the not i ce in 
conspicuous places availa~le to employees and applicants for employment. 

(4) The Contractor wi ll comply with all provisions of Executive Order No, 11246 of September 24, 
1965, as amended, and of the rules, regulations, and relevant orders of the SecretarJ of Laoor. 

(5) The Co~tra:tor wi ll furnish all information and reports re~u l red by sai~ amende~ Execut i ve Order 
and by the rules, regula:ions, and orders of tne Secretary of Lab~r, o~ pursuant t here.a, ano wi l l pe~i t 
access to its books, records, and accounts by the Cor.tra:tin~ C~ fi cer an~ the Secretary of Labor for purposes 
of investigation to ascertain co~pliance wltn sue" rules, re;ul at i ons, and oroers. 

(6) In the event of t ~e Contrac:or's no~:c~oliance ~i t ~ the ~o~c i s:ri~i na:io~ cl auses of : n! s 
contract or with any of tne such rules, regula:ions, or oroers, t nis con:ract may be can ceiec, termin atec , or 
suspended, in wio l e or in part, and the Contractor may be oe:l are~ ine '. igible for furtner Governme~t con:ra:ts 
in accoroance •itn procedures author i zed in said amenoe~ Execut i v2 Order, and such other sanctions may be 
imposed and retllt'dies invoked as provideo ir. said Executive Oroer, or by rule, regula:ion, or order of the 
Secretary of Labor, or as otnerw i se provided oy law. 

(7 ) The Contractor will inc l ude tne prov i sions of paragrapns (1) through (7) in every subcontract or 
purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursua~t 
to Section 204 of said amended Executive Order, so that such provisions will be binding upon each 
subcontractor or vendor. Tne Contractor will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of enforcing such provisions, including 
sanctions for noncompliance: Pro vi ded, however, That in the event the Contractor becomes involved in, or is 
threatened with, l itigat i on witn a suocontractor or vendor as a result of such direction, the Contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 



COMP LIANCE WITH RECLAMATION LAWS 

e. The parties agree that the delivery of irrigation· water or the use of Federal facilities pursuant to 
this contract is subject to Reclamation law, as amended and supplemented, including, but not l1mited to, the 
Reclamation Reform Act of 1982 (Public Law 97-293). 

ASS IGN~ENT LIM !TED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the parties 
hereto, but no assignment or transfer of this contract or any right or interest therein shall be valid until 
approved in writing by the Contracting Officer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor shall 
benefit from this contract other than as a water user or landowner in the same manner as other water users or 
landowners. 

WATER CONSERVATION 

h, Prior to the delivery of water provided from or conveyed through federally constructed or federally 
financed facilities pursuant to t hi s contract, the Contractor shall develop an effe:t1ve water conservation 
program acceptable to the Contracting ·Officer, The water conservation program shall contain definite water 
conservation objectives, appropriate economically feasible water conservation measures, and time schedules for 
meet i ng those objectives. At subsequent 5-year intervals, the Contractor shall submit a report on the results 
of the program to the Contracting Officer for review. Based on the conclusions of the review, the Contracting 
Officer and the Contractor shall consult and agree to continue or to revise the existing water conservation 
program. 



IS REPLY 
REFER TO: 

United States Department of the 
BURE AU OF RECLAMATION 

PACIFIC NORTHWEST REGIO:-1 
FEDE RAL B ILDING 8c U.S. CO RTHOUSE 

BOX 043 - 550 WEST FORT STREET 
BOISE , IDAHO 83724 

PN 440 

SEP 261981 

Mr. and Mrs. Phillip C. Kudlae 
3290 Lower River Road 
Grants Pass, Oregon 97526 

Dear Mr. and Mrs. Kudlae: 

ECEIVED 
SEP 2 91986 

WATER RESOURCES DEPT. 
SALEM, OREGON 

Enclosed for your signature are two copies of the proposed form of water 
service contract which, when properly executed, will make supplemental 
irrigation water available from Applegate Reservoir, commencing with the 
1987 irrigation season. 

If you find the contract acceptable, we ask that you sign both copies, 
have your signature notarized, and return both copies of the contract to 
this office, attention Code 440, along with the 1987 annual payment which 
is specified in Article 5 (page 3, line 2) of the contract. Upon receipt 
by this office, the contracts will be executed on behalf of the United 
States, dated, and assigned a contract number for identification purposes. 
A signed original and as many conformed copies as you desire will then be 
returned for your records. 

We will also furnish a conformed copy of the contract to the Oregon State 
Department of Water Resources. When provided with this information, that 
agency will then be in a position to proceed with issuing the required 
permit to divert water. 

If you should have any questions, please contact Ryan Patterson at {208) 
334-1961. 

2 Enclosures 

cc: Ore 
85 

Salem, Oregon 
oa , . 

Sincerely yours, 

./f-;Ab".f t1, ~ tVJ..., 

Regional Supervisor of 
Water, Power and Lands 

97310 (without enclosure) 



VICTOR ATIYEH 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

September 4, 1986 

Phillip C. and Pamela R. Kudlac 
3290 Lower River Rd., 
Grants Pass, OR 97526 

REFERENCE: File Number 63182 

Dear Mr. and Mrs. Kudlac: 

PHONE 378-8508 

The partial assignment of Permit Number 46663 from Forrest E. and Helen 
M. Drake to you has been recorded in the records of the Water Resources 
Department. Our records have been changed accordingly, and the original 
is enclosed. 

Our Receipt Number 50045 covering the $10 recording fee along with a 
copy of this letter is being sent to Mr. Drake. 

Under the terms of the permit, adequate irrigation equipment must be on 
hand and water used to the fullest extent intended on or before 
October 1, 1987. Forms for reporting are enclosed. 

Permit Number 45762 is still in the name of Forrest E. Drake. 

Sincerely, 

THOMAS E. SHOOK 
Senior Water Rights Examiner 

TES/jw 

Enclosure 



VICTOR ATIYEH 
OOll£ANOR 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

March 11, 1986 

Forrest E. Drake 
14601 North Applegate Rd., 
Grants Pass, OR 97526 

REFERENCE: File Number 63182 

Dear Mr. Drake: 

PHONE 378-8508 

Your ipplication for an extension of the time limits in which to complete 
construction and make complete application of water under the terms of 
your Permit Number 46663 was received. We also have your check in the 
amount of $100. 

The Water Resources Director is authorized to allow an extension of the 
time limits only upon a showing by the holder of the permit that reason­
able diligence has been exercised to~ard completion of the project within 
the time limits allowed. 

From the information given in your application, it is questionable whether 
sufficient diligence has been shown to justify the requested extension. 
However, you are being given the benefit of the doubt and the t,me limits 
to COMPLETE CONSTRUCTION AND MAKE COMPLETE APPLICATION OF WATER are 
being extended to October 1, 1987, to allow you the opportunity to complete 
the appropriation. 

Sincerely, 

Bruce A. Estes, Supervisor 
Survey/Certificate Section 

BAE/jw 

Enclosure 



690-10-116 File No. ~31 <K.2. 
RE CEIVED 

Application for Extension of Time MAR 101986 

TO THE WATER RESOURCES DIRECTOR~ 

1, ~~ N r,) 

WATIR RilOURCES DEPT 
A , 0 IGON 

'..+-+ ".qJ~'l:4t:.c,~·1y ~~~-, --~---..Sta~te --,,,._I - <µ.:s2 7 
record owner of water permit No. _ _ :t{p......__.'--'=~"-lo-----'3"'------., do hereby request that the time in which to: 

D complete the construction of works and/or purchase and installation of the equipment necessary to 

the use of water, which time now expires on October 1, 19.f6"i;'; extended to October 1, 1fi.] 

and/or the time in which to 

D accomplish beneficial use of water to the full extent now intended under the terms of said permit, which time 

now expires on October l , 19~ extended to October l , 191/ 

I have accomplished the following described works and/or purchase and installation of equipment 

necessary to the use of water under said permit: 

(1) within the past year ______ ________ ______________ _ 

-«,ri.Zlf, ~ d t:¼ul~ ,-f"/2? ~ 
(3) and have accomplished beneficial use of water to the extentof(I; :ai:ATION, STATE HO~ 

ACRES HA VE BEEN IRRIGATED) 
r ,,,-
~~tz~~ / 

Je,~42 a~~ -R~ 

(If additional space is required, attach separate sheet) 

2 
_ z_A,,. 8 b 

/J;oo 
Dated c}-7-e-~ 

Fl ,1B777 
MAIL COMPLETED APPLICATION AND STATUTORY FEE 
OF $100.00 FOR EACH PERMIT TO: 

Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 



March 3, 1986 

Forest E. Drake 
l 460 l North Applegate Road 
Grants Pass, OR 97526 

Dear Mr. Drake: 

REFERENCE: File 63182 

378-8.508 

We've received your $100 statutory fee for an extension of time under your 
Permit 46663, how-ever, we did not receive the request form for the 
extension of time. 

Please fill out the enclosed form and return to this office so we may properly 
consider your request. 

Sincerely, 

BRUCE A. ES TES, Supervisor 
Survey-Certificate Section 

BAE:wpc 

enclosure 

32.520 



December 26, 1985 

FORREST E.~ 
14601 N. Applegate Rd., 
Grants Pass, OR 97e26 

REFERE CE: File No. 63182 

Dear Mr. Drake: 

,-

I am enclosing a form for use in making application for an extension of 
time limits under Permit Number 46663 

The Water Resources Director is permitted by law to extend the time for 
completion of a project only upon a showing of reasonable diligence by 
the permittee. Therefore, you should fill out this application carefully 
and completely describing what has been accomplished. 

The application must be submitted to this office with the statutory filing 
fee in the amount of $100 for each permit. 

Sincerely, 

~t::!~ 
BRUCE A. ESTES, Supervisor 
Survey /Certificate Section 

BAE:wpc 

690-10-115 
6164A 

I 

l 
! 



December 26, 1985 

FORREST E.~ 
14601 N. Appl egate Rd., 
Grants Pass , OR 97e26 

REFERE CE: File No. 63182 

Dear Mr . Drake: 

378-8508 

I am enclosing a form for use in making application for an extension of 
time limits under Permit Number 46663 

The Water Resources Director is permitted by law to extend the time for 
completion of a project only upon a showing of reasonable diligence by 
the permittee. Therefore, you should fill out this application carefully 
and completely describing what has been accomplished. 

The application must be submitted to this office with the statutory filing 
fee in the amount of $ 100 for each permit. 

Sincerely, 

~?!~ 
BRUCE A. ESTES, Supervisor 
Survey /Certificate Section 

BAE:wpc 

690-10-115 
6164A 



June 29, 1982 

Forrest E. & Helen M. DJ?ake 
14601 North Applegate Road 
Grants Pass, OR 97526 

Dear Mr. & Mrs. Drake: 

63182 

46663 



VICTOR ATIYEH 
OOVE""°" 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

April 6, 1982 

Forrest E. and Helen M. Drake 
14601 North Applegate Road 
Grants Pass, OR 97526 

Dear Mr . and Mrs . Drake: 

REFERENCE: File 63182 

PHONE 378-3066 or 
1-800-452-7813 
(message line) 

Thank you for submitting the contract wit h .the Bureau of Recla­
mation for 80 acre-feet of stored water from App_legate Lake Res­
ervoir. 

Your application is now in satisfactory form and will be consid­
ered for issuance of a permit within 60 days. 

Sincerely, 

CHRIS L. HUGHES 
Senior Water Rights Examiner 

CLH:dam 



VICTO ) YEH 
OOVl< 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

March 25, 1982 

Forrest E. and Helen M. Drake 
14601 North Applegate Road 
Grants Pass, OR 97526 

Dear Mr. and Mrs. Drake: 

REFERENCE: File 63182 

PHONE 378-3066 or 
1-800-452-7813 
(message line) 

Your Application 63182 describing the proposed use of 0.51 cubic · 
foot of water per secorrl fran the Applegate River and 80.0 acre­
feet of stored water fran Applegate Lake Reservoir for irrigation 
and supplemental irrigation of 845.0 acres, together with the map 
and legal description, has been reviewed. 

The application must be signed by both applicants on page three. 

The Southwest Corner of Section 6, which was used to locate the 
diversion point in your application, must be on the rnap. Also, 
please state the scale of the rnap. 

I am returning your application an::1 rnap for canpletion. The appli­
cation is endorsed so that in order to retain its priority date, it 
must be received in this office on or before May 25, 1982. 

Sincerely, 

Chris L. Hughes 
Senior Water Rights Examiner 

CLH:tw 
enclosures 



Application No.\o"::>\~~ 
Permit No. 

Water Resources Department 

RECt.fVED 
DEC· 719Q1 

WATER R'~S URCES DEPT 
AL-... , OREt;oN 

, JACKSON COUNTY COURTHOUSE, MEDFORD, OREGON 97501 PHONE 776-7056 

December 16, 1981 

Mr. James E. Sexson, Director 
Yater Resources Department 
Mill Creek Office Park 
Salem, Oregon 97310 

Attention: Mr. James W. Carver, Jr. 

Dear Mr. Carver: 

I am enclosing a signed ~fidavit in the name of 
Forrest E. Drake of 14601 North Applegate Road, Grants 
Pass, Oregon 97526, which authorizes cancellation in 
part~ 20 acres under Ground Water Registration No. 
GR-3834. Also enclosed is his water right application, 
his map tracing, and legal land description and personal 
check in the sum of 1135.00. 

DCH:pg 

enclosures 

Very truly yours, 

~~~ 
David C. Hendrix 
Water Master, District 13 



Forrest E. and Helen M. Drake 
14601 North Applegate Road 
Grants Pass, OR 97526 

Dear "v1r. and Mrs. rake: 

REFERENCE: File 63182 

378-3066 
or 
l-800-452-7813 
(message line) 

We hav received your application for use of water for irrigation and 
supplemental irrigation purposes along with the supporting data and 
fees. Our Receipt 28930 is enclosed. Your application has been filed 
and assigned number 63182. 

Because of the many applications which have been filed in recent 
months, we are temporarily behind in our processing. Your application 
will be examined in detail as soon as po sible. We wiJl contact you if we 
need any additional information. If a permit is required to satisfy the 
conditions of a loan or land sale or if other emergency conditions exist, 
please let us know and we will attempt to process your application in the 
shortest possible time. 

Aft r examining your application, a permit may be issued without 
further correspondence if no additional information is required and it 
does not conflict with existing rights. The proposed appropriation will be 
subject to the Water Policy Review Board's Basin Program Statements, 
existing minimum flows, and demands ot prior rights during periods of 
low water. 

Thank you for your patience. 

Sincerely, 

RALPH H. JACKSON 
Supervisor, Application/Permit Section 
Water Rights ivlsion 

RHJ:wpc 
enclosure 
0427A/l 
8960A 
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Contract No. l-D7 - l [)- LODL/ 55 

VN ITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Applegate Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this L.(e'th day of mo..x(..h.. , 198Z 

pursuant to section 9(e ) of the Act of August 4, 1939 (53 Stat. 1187), 

and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which 

acts are commonly known and referred to as the Reclamation Laws), and the 

Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF 

AMERICA, hereinafter referred to as the United States, represented by the 

Contracting Officer executing this contract, and Forrest E. and / or Helen M.Drake, 
(Name) 

14601 North Appleaate Road. Grants Pfia· Qre~on 97526 
dress 

hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates Applegate 

13 Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate 

14 Project, .from which there is a flow of water that can be used for irrigation 

15 of l and and other beneficial uses, which flow, as it has been developed or 

16 as it will be augmented, has been appropriated by the United States pursuant 

17 to the laws of Oregon for beneficial use under the Federal Reclamation Laws; 

18 and 

Recital 2 



1 3. WHEREAS, The Contractor owns land or provides water service 

2 to the owners of lands hereinafter described, for which a water supply 

3 is de sired to be secured from the United St at es ; 

4 NOW, THEREFORE, in consideration of the premises and the payment 

5 by the Contractor to the United States of the charges in the manner 

6 hereinafter provided, it is agreed: 

7 

8 

Lands for Which Water is Furnished: Limitations on Deliveries 

4. The United States shall make available each year to the Contractor 

9 during the irrigation season from April 1 to October 31, inclusive , water 

10 

11 

12 

13 

14 

15 

16 

17 

18 

from the Applegate Project for the irrigation 

the Contractor described as fo 11 ows: 

29.0 acres, SW¼NE¼, Section 6, T. 38 S.' R. 4 
29.0 acres, SE¼NW¼, Section 6, T. 38 S., R. 4 
16.8 acres, NE¼SW¼, Section 6, T. 38 s. ' R. 4 
9. 7 acres, NW¼SE¼, Section 6, T. 38 s. , R. 4 

of land owned by or served by 

w. ' W.M. 
w., W.M. 
w., W.M. 
w.' W.M. 

19 Of the land described, not more than 84.5 acres are to be irrigated. 

20 The amount of water to be made available hereunder shall be that quantity 

21 which may be applied beneficially in accordance with good usage in the 

22 irrigation of the land above described, but in no event shall it exceed a 

23 total diversion of 80 acre-feet annually, measured at the point of --
24 de l ivery of said water. 

2 

Recital 3 
Article 4 



' 1 

2 5. 

Payments for Water 

( a) An annual payment of $ 400 for the first irrigation 

3 season shall be made to the United States at the time of executing this 

4 contract, and subsequent annual payments of$ 400 will be due on 

5 or before April 1 of each succeeding irrigation season in advance of water 

6 use. This payment will entitle the Contractor to receive 80 -~~---
7 acre-feet of stored water, hereinafter referred to as the entitlement, for 

8 the irrigation of the lands described above. Payment for the annual charge 

g is nonrefundable regardless of the amount of water actual ly used. 

10 ( b) The annual charge set forth in ( a) above is based on an 

11 initial rate of $5 per acre-foot of water; Provided, that such annual charge 

12 shall not be less than $20. From time to time, but not less often than once 

13 every 5 years, the annual charge shall be reviewed by the Contracting 

14 Offi cer and revised, if necessary, to cover costs .to the United States fo-r 

15 the irrigation water marketing program of the Applegate Project. Any . 

16 revision by the Contracting Officer will apply only to future charges and 

17 shall be announced by written notice to the Contractor at least 3 months · 

18 prior to the beginning of the irrigation season to which the new rate would 

19 be applicable. 

20 (c) Payments required hereunder shall be made to the Bureau of 

21 Reclamation at the locat ion described in Article 13 of this contract. 

22 Charge for Late Payments 

23 6. The Contractor shal l pay a l ate payment charge on installments or 
24 charges which are received after the due date. The late payment charge 
25 percentage rate calcu l ated by the Department of the Treasury and published 
26 quarterly in the Federal Register sha ll be used; Provided, That the late 
27 payment charge percentage rate will not be less than 0.5 percent per month. 
28 The l ate payment charge percentage rate app li ed on an overdue payment will 

Articles 5, 6 
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1 remain in effect unti l payment is received or a different rate is published. 
2 The lat e payment rate for a 30-day period will be determined on the day 
3 immediately following the due date and wi ll be applied to the overdue 
4 payment for any portion of the 30-day period of delinquency. In the case of 
5 part i al late payments, the amount received will first be applied to the late 
6 charge on the princ ipal and then to payment of the principa l . 

7 Furnishing of Water 

8 7. (a) Upon payment of the annual charge specified in . sub-
I 

9 art i cl e 5(a) above, the Uni ted States will furnish a maximum ofi 80 

10 acre-feet of water to the Contractor from the Applegate Project. No 

11 water sha ll be furnished if the Contractor is delinquent in payment of the 

12 required annua l charge. 

13 (b) Water for the purposes hereof shall be made ava i lable and 

14 measured at the fo llowing point (s ) of diversion: 

15 

16 

17 

18 

19 

20 

860 feet north and 1,390 feet east of the southwest corner of Section 6, 
T . 38 S . , R . 4 W. , W. M . 

21 The Contractor sha ll receive sa id water at the point of divers ion and shal l 

22 be wholly responsible for securing said water at that po i nt and diverting, 

23 conveying, and utilizing it . The Contractor sha ll be required to conform 

24 its divers inn s and releases to the contro l of the stream as estab li shed by 

25 the appropriate State-appointed watermaster. The water to be delivered 

26 hereunder shall be measured by means of measuring or controlling devices 

27 sat i sfactory to the Contract ing Officer. Suer dev i ces sha ll be furnished, 

Article 7 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

installed, and maintained by and at the expense of the Contractor, but they 

sha l l be and remain at all times under the contro l of the United States or 

the watermaster whose representative may at all times have access to them 

over any lands of the Contractor. All losses of water from seepage, evaporation, 

or other cause, below said point of measurement, shall be borne by the 

Contractor. 

(c ) The Contractor and all other entities heretofore or hereafter 

contracting with the United States for a right to use water from the Applegate 

Project shall, to the extent of their entitlement, have equal priority to 

the use of water from such project so far as that may be physically practicable 

and legally possible, without regard to the date of their respective contracts. 

Special Conditions 

8. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the ubtaining and perfecting of per­

mits to divert water to the lands described in Article 4. The obligation of 

the United States to deliver water under this contract is subject to an 

operating pl an for the Applegate Project determined in accordance wi th the 

law governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Applegate Project 

to justify the formation of an irrigation district, water supply company, or 

other water user organi zat ion, future water service may then be made contin­

gent upon the estab li shment of such an organization. Under this condition, 

the Contractor will be notified at least one year in advance of the date 

t hi s contr act is terminated and continued water service to the lands described 

Article 8 

5 



1· in Article 4 become5 dependent upon membership in the organization established 

2 for that purpose. 

3 Term of Contract 

4 9. This contract shall become effective as of the date first above 

5 written and will continue in force for 40 years unless sooner terminated in 

6 accordance with Articles 8 or 10 or by agreement of the parties hereto. 

7 Termination of Contract 

8 10. This contract may be terminated and water service hereunder shall 

9 cease at the option of the United States as set forth in Article 8(b) or at 

10 any other time if the Contractor is delinquent in payment of the water 

11 service charge for a period of 30 days or upon failure of the Contractor to 

12 abide by any notice, order, rule, or regulation of the United States or the 

13 State of Oregon now or hereafter established affecting water service hereunder. 

14 United States Not Liable for Water Shortages--Adjustments 

15 11. On account of drought or uncontrollable forces, there may occur a 

16 shortage in the total quantity of water available for furnishing to the 

27 Contractor by the United States pursuant to this contract. In no event shall 

18 any liability accrue against the United States or any of its officers, agents, 

19 or employees for any damage direct or indirect arising from such shortages. 

20 If such a shortage occurs, the United States will apportion the available 

21 water supply among the Contractor and others entitled by existing and future 

22 contracts to receive water from the Applegate Project. 

23 Disclaimer 

24 12. No provision of this contract, nor of any renewal thereof, nor the 

25 furnishing of water hereunder will be construed to bind the United States 

Articles 9, 10, 11, 12 
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1 after the expiration of this contract as the basis of a permanent water 

2 right. Because of possible fluctuations in reservoir surface elevations and 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 

18 

downstream flows associated with the Applegate Project, the United States 

does not guarantee the availability of water at the point of the Contractor's 

diversion facilities as they may now be constructed or constructed hereafter. 

Further, the United States will not be held responsible for an} acts or 

omissions of the Contractor's agents or of persons to whom water is furnished. 

Notices 

13. Any notice, demand, or request authorized or required by this 
contract sha ll be deemed to have been given, on behalf of the Contractor, 
when mailed, postage prepaid, or delivered to the Regional Director, Pacific 
Northwest Region, Bureau of Reclamation, Box 043, 550 West Fort Street, 
Bo i se, Idaho 83724, and on behalf of the United States, when mailed, 
QOstage prepaid, or delivered to Forrest E. and / or Helen M. Drake , 14601 N.Applegate 
Rd . , Grants Pa ss , OR 97526 . The designation of the addressee or the 
adaress may be changed by notice given in the same manner as provided 
in this article for other notices. 

General Provisions 

19 14. The genera l provisions applicable to this contract are listed 

20 be l ow. The full text of these general provisions is attached as Exhibit A 

21 and is hereby made a part of this contract. 

22 

23 

24 

25 

26 

27 

28 

29 

a. 

b. 

C. 

d. 

e. 

& 
I • 

g. 

h. 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

WATER AND AIR POLL UTI ON CONTROL 

QUALITY OF WATER 

EQUAL OPPORTUNITY 

EXCESS LANDS 

COMPLIANCE WITH RULES AND REGULATIONS 

ASSI GNME NT IMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

OFFICIALS NOT TO BENEFIT 

Articles 13, 14 
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.. 

1' i. TITLE VI, CIVIL RIGHTS ACT OF 1964 

2 j. WATER CONSERVATION PROGRAM 

3 IN WITNESS WHEREOF, the parties hereto have signed their 

4 names the day and year first above written. 

5 UNITED STATES OF AMERICA 

~ct\t"\~ 1ona ,rector, N eg1on 
Bureau of Reclamation 
Box 043, 550 West Fort Street 
Boise, Idaho 83724 

8 



ST ATE OF IDAHO 
ss 

County of Ada 

On this l~th day of fY\Q.J'.ch. 
z 

, 198%-, personally appeared 

before me UeAJ;t A. 6Lac.iweJ1 , to me known to be the offi c i a 1 of the 
United Stateso America that executed the within and foregoing instrument 
and acknowledged said instrument to be the free and voluntary act and deed 
of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF OREGON 
ss 

County of~) 

~~-Li,i: ryii,c,nanfor the 
State of Idaho 
Residing at f:)Dl~ 

My commission expires: 3,21) .. S't 
* * * * * * * * * * 

On this I 'i -8-, day of h~~ , 1982., before me, 

f_,,,f,~~ yo/~~ , a Notary Public, personally appeared 

FCY~C:. +- ~,_, 7-n. . °'-~~ , known to me to be the person whose 
name is subscribed to the wi thin instrument and acknowledged to me that zi.ay 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official sea l as of the d~y and year first above written. 

(SEAL) 

My commi ssion exp ires: 9 1"1 PF 
J-17-?::r 

9 
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GENERAL PROVISIONS--APPLEGATE PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

E.xhibit A 

a. The expend i ture or aavance of any money or the perfonnance of any wark by the United States hereunder 
wnich may require appropr ·ation of money by the Congress or the allotment of funds sha l l be contingent upon 
such appropr i ation or al lotment being made. The failure of the Congress to appropriate funds or the absence of 
any al lotment of funds shal l not relieve the Contractor from any obl igations under this contract. No li abi lity 
shal l accrue to the United States in case such funds are not appropriated or allotted. 

WATER ANO AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shal l comply with all applicable water and air pol lution 
l aws and regulations of the Unit ed States and the State of Oregon and shal l obtain all required pennits or 
l icenses from the appropriate Federa l , State, or local aut hor ities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be performed in such manner as is pract icable 
to maintain the qua li ty of raw water made avai l able through such facilities at the highest l evel reasonably 
attainab le as determined by t he Contracting Officer. The Unit ed States does not warrant the quality of water and 
is under no obligat ion to construct or furnish water treatment facilities to maintain or better the quality of 
water. 

EQUAL OPPORTUNITY 

d. Dur ing t he performance of thi s contract, the Contractor agrees as follows: 

(1) The Contractor wi ll not discr imi nate aga inst any emp lo~e or applicant fo r employment because of 
race, color, rel igion , sex, or nationa l origi n. The Contractor wi l l take aff irmat ive action to ensure th at 
appl icants are employed, and that emp loyees are treated dur ing employment without regard to their race, color, 
re li gion, sex, or nat iona l or igi n. Such action shall include, but not be limited to, the fol lowing: Employment, 
upgrading, demotion, or t ransfer; r ecruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensat ion; and se lection for training, including apprenticeship. The Contractor agrees to post 
in conspicuous pl aces , available to employees and applicants for employment, not ices to be provided by the 
Contract ing Officer setting forth the provisions of this Equal Opportunity clause. 

(2) The Contractor will, in all sol icitations or advert isements for emplo~es placed by or on behalf 
of the Contractor , state that all qualified applicants wil l receive consideration for employment without regard 
to race, color, r el i gion, sex, or nat-ional or igin. 

(3) The Contractor will send to each labor union or representat ive of workers, with which it has 
a co ll ect ive barga i ning agreement or other contract or understandin9, a notice to be provided by the Contracting 
Off icer, advising t he labor union or workers ' representative of the Contractor's co11111it11ents under section 202 
of Executive Order 11246 of September 24, 1965, and sha l l post copies of the notice in conspicuous places 
available to emp loyees and appl icants for employment. 

(4) The Contractor wil l comply with all provisions of Executive Order No . 11246 of September 24, 
1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor wi ll furnish all information and reports required by said ai,ended Executive 
Order and by the rul es, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will perm it 
access to its books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes 
of investigat i on to ascerta in comp li ance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscriminat ion clauses of this 
contract or with any of the such rules, regulat ions, or orders, this contract may be cance led, terminated, or 
suspen<led, in whole OT in part, and t he Contractor may be declared ineligib le for further Government contracts 
in accordance with procedures author ized in said amended E.xecut ive Order and such other sanctions may be imposed 
and remedies invoked as prov ided in said E.xecutive Order, or by rule, regu lation, or order of the Secretary of 
Labor , or as otherwise provided by l aw . 

(7) The Contractor wi ll include the provisions or paragraphs (1) through (7) in every subcontract or 
purchase order un less exempted by t he rules, regu lations, or orders of the Secretary of Labor issued pursuant to 
sect ion 204 of sa id amended E.xecut i ve Order, so t hat such provisions wi l l be bi nd ing upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subco~tract or purchase order as may directed 
by the Secretary of abor as means of enforc i ng such provisions, inc lud i ng sanct ions fo r noncompliance: Provided, 
however , Th at in the event a Contractor becomes involved in, or is threatened with, li t igation with a subcontractor 
or vendor as a res ult of such direct ion, t he Contractor may request the United States to enter into such litigat ion 
to protect the interests of the United States. 

EXCESS LANDS 

e. (1) All irrigaole land held in pr ivate ownership by any one owner in excess of 160 irrigable acres 
shall be appra i sed in a manner to be prescribed by the Secretary of the Interior and the sale prices thereof 
fixeo by the Secretary on the basis of its actua l bona fide value at the date of appraisal without reference 
to the construction or proposed construction of the project . 



(2) No such excess lands shall receive water frcm any project or di vi sion if the owners thereof 
refuse to !!Xecute val id recordable contracts for t he sale of such l ands under tenns and cond i t i ons sat i sfactory 
t o the Secretary of the Interior and at pr ices not to exceed these fi xed by t he Secretary . Unt il one~half 
the construct ion charges against the lands in the di stric~ shal l have been paid, no sa le of any such lands 
shall carry the r ight to receive water unless and unt i l the purchase pr i ce involved in such sale is 
approved by the Secreatry of the Inter ior . 

(3) These prov i sions sha ll remain in effect throughout t he term of t his contr act . unless Congress 
expr~ssly provides otheNise in legis l ation modifying or repeal ing the excess land or other prov i sions of 
Reclamat i on Law. 

CCJl4PL IANCE WITH RULES AND REGULATIONS 

f . The Secretary of the Inter ior may fran t ime to t ime prcmulgate rules and regu l at ions to imp l ement the 
Rec lamation Laws. The Contractor agr ees to ab ide by such fi na l rules and regu l at ions l awfull y adopt ed. Th i s 
contract is sub ject to al l such l awf ul rules and regu lations now or hen!after in force when not incons i stent with 
any express and spec ifi c prov i sions here in. Such ru les and regu l at ions are made a part of t hi s contract . This 
requirement shal l be incorporated in al l recordable contracts executed pursuant to t hi s contract. 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBL IGATED 

g. The provisions of this contract shall apply to and bind t he successors and assigns of the parties 
hereto, but no assignment or transfer of this contract or any part or interest there in sha ll be val id until 
approved by the Contract ing Officer. 

OFFICIALS NOT TO BENEFIT 

h. ( 1) No Member of or De legate to Congress or Resident Commiss ioner shall be admi tted to any share 
or part of t his contract or to any benefit that may ar i se herefrom. Th i s res t r iction sha ll not be construed to 
extend to t his contract if made with a corporat i on or co~any for its general benefit. 

(2) No off icial of the Contractor shall receive any benef i t that may arise by reason of th i s contract 
other than as a landowner with in t he proj ect and in the same manner as other l andowners wi th in the proj ect. 

TITLE VI , CIVIL RIGHTS ACT OF 1964 
(Not appl icable 1f Contractor 1s the actua l water user.) 

i. (1) The Contractor agrees that it will C0111>ly with Ti t l e VI of the Civil Rights Act of July 2. 
1964 (78 Stat . 241 ), and al l requ irements i~osed by or pursuant to t he Department of t he Interior Regulation 
(43 CFR 17) issued pursuant to that t itle, to the end that, in accordance with Title VI of that Act and the 
Regulat ion, no person in the Un i ted States shall, on the ground of race, color, or nat ional or igin be excluded 
from part icipat ion in, be denied the benef i ts of, or be othenti se subjected to discr iminat ion under any program 
or activ i ty f or wh ich t he Contractor rece ives financ i al ass i stance fran ·the United States and hereby gives 
assurance that it wi ll illffl!diately t ake any measures to effectuate this agreement . . 

(2) If any real property or structure thereon is prov ided or i~roved with t he aid of Federal 
fi nanc ial ass istance extended to the Contractor by the United States, this assurance ob li gates the Contractor, 
or in the case of any transfer of such property, any transfer~ for the .per iod during which t he rea l property 
or structure is used for a purpose involving the provision of similar services or bent fits . If any personal 
property i s so provided, th is assurance obligates the Contractor for the period during wh ich it retains owner­
ship or possession of t he property. In all other cases. this assurance obl igates the Contractor f or the period 
during wh ich the Federa l f inancial ass ist ance is extended to it b.y t he United States . 

(3) This assurance is given in consideration of and for the purpose of obta ining any and all Federal 
grants, loans, contracts, property, di scounts, or other Federal fi nancial assistance .~ tended after the date 
hereof to the Contractor by the United States. including installment payments after such date on account of 
arrangements for Federal f inancial ass istance wh ich were approved before such date. The Contractor recogn izes 
and agrees that such Federal financial assistance will be extended in reliance on t t. • representations and 
agreements made in this assurance, and that the United States sha l 1 reserve t he righ·' to s~k j ud ici al enforce­
ment of th i s assurance. Th i s assurance is binding on the Contract or, i ts successors, transferees. and ass ignees. 

Water Conservation Program 

j . (1) While the contents and st andards of a given water conservation program are pr imarily matters of 
State and local determi nat ion. t here is a strong Federa l interest in develop ing an effect ive waier conservati on 
program because of thi s contract. The Contractor shall deve lop and implement an effecti ve water conservat i on 
program for all uses of water wh ich is provided fran, or conveyed through, Federa l ly construct ed or Federa ll y 
fi nanced fac ili t ies. That water conservati on program shal l contai n defi nite goals, appropr iate water conservat ion 
measures. and t ime schedules for meet ing t he water conservat ion ob j ectives. • 

(2) A water conservat ion program, ~cceptab le to the Contract ing Off icer, shal l be in ex i stence pr ior 
to one or all of the fol lowing: (a) serv i ce of Federal ly stored/conveyed water; (b) transfer of operat ion and 
maintenance of the proj ect fac iliti es to t he Contractor; or (c ) transfer of the project to an operat ion and 
maintenance st atus. The di str ibu tion and use of Federa ll y stored /conveyed water and / or t he operation of project 
f ac ili ties t ransferred to the Contract or shal l be cons i stent with the adopted water conservat ion program. 
Following executi on of this contract. and at subsequent 5-year intervals, the Contractor· shall resubmi t the 
water conservation plan to the Contract ing Off icer for review a~d approval . After review of the results of 
the previous 5 years and after consultat ion with the Contractor , t he Contract ing Off icer may require 
mod i f icat ions in the water conservat i on crogram to better ach ieve program goa ls. 




