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SENDER: COMPLETE THIS SECTION $?
'. » ie»,o«

aE

COMPLETE THIS SECTIONONDELIVERY. '. .. .

□ Express Mall
□ Return Receipt for Merchandls~
oc.o.o.

0 Yes
El No

Agent
_ □ Addressee

0.
I (0 •

<4 @% I,o9es

A.

X

3. Service Type
4:rcertlfiedMall
D Registered
D InsuredMail

G-12868,JS.2693 8711

L POWELL, GROSEBERRY
& PINE MTN CATILE CO

725 MARKET ST
KIRKLAND WA 98033

1. Article Addressed to:

■ Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

■ Print your name and address on the reverse
so that we can return the card to you.

■ Attach this card to the back ol themailpiece,
or on the front if space permits.

4. Restricted Delivery? (Exira Fee) El Yes

102595-01-M-2509

2. Article Number
(Transfer fromservice label)

PS Form 3811, August 2001
7002 0510 0002 2693 8711--------

0omestic Return Receipt



G-12868
PINE MOUNTAIN CATTLE CO
725 MARKET ST
KIRKLAND WA 98033

ADDRESSSERVICE REQUESTED

WaterResources Department
725 Summer StreetNE Suil'e A
Salem, OR 97301

egon

N:J:½:tta: 1.., 98"'o OS i\. 00 :t;\.,/;\,9/09

l-'"',(i.1iUR1'1 1i0 Sf.NOE:R :-)
~TTEMPTED - NOT KNOWN

UNELE TO FOR?JSR>

EC: 97301126573 2799-01i04-04-99

MM,ML»»M»Ml)»Ml»li,ill»M»MM±Ml•l
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Oregon
I

WaterResources Department
725 Summer StreetNE SuiteA
Salem, OR 97301

ADDRESS SERVICEREQUESTED

s-12as /UN 1 8 7,"yo»
o sender 2z2

nger at this addres
ove



i]Nrosows
POSTAL SERVICE FORM 3547 fee due 50 ¢

RestrictedData

First classmail
Postage andFees Paid
USPS
Permit No. GI0

I., At AO I

ADDRESSSERVICEREQUESTED

e@on mzsn±Es/[t nssnm«rsrrz St«A
Salen,OR 9730 1

G-12868
L Powen, G Roseberry&
PneMoutainCattleCo
725 l.trulo,tst .
Kirkland, WA96033

ruD

ll,l..1,,l,ll,,.,,11,,,11,,l,l.,!,,1,,ll,.. ,ll,,1,l,l,l,l,ull

OLD:

NEW:

POWELL
725MARKETST

KIRKLAND WA 98033-5431

2625NORTHUPWAY
BEUEVUE WJl 98004-1431

TO THE POSTMASTER OF

725 SUMMER ST NE STE A
SALEM OR 97301-9998

05/24/07 19:34 1001S40"-37MI cl:I proc:20070517 c!T:201l60630 ll,l,,1,,,l,,ll,11,,,,,,lll,l,,l,l,,1,l,,l,,l,l,l,,l,l,,l,,,II
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REC0RDFEE

$

s

$

LICENSE FEE
-

$,
s .

0219

0220

0202

0204

PERMIT

if'RANSF.ER

APPLICATION

TOTAL REC'D Is 170,00

EXAM FEE

s
$

~

$
EXAMFEE

$
-

WELL CONST. STARTFEE

0467 HYDRO ACTIVITY

(IDEN'TilFY,)-----,,----~-=-------~~-

(IDENJIF~ ----~---------~~--

725 Summer St: N.E. Ste. 'A
SALEM, 0R 97301-4172

(503) 986-0900 / (503) 986-0904 (lax)

4170 WRD MISC CASH ACCT

(IDENTIFY)

©THEB

©THEF.l

WEbL DRILL CONSTRU©T©R
bANDOWNER'S PERMlli

4270 WRD OPERATING ACCT

POWER LICENSE FEE (FW/WRD)
HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

MISCELl!.ANEOUS
COli'Y & TAPE FEES
RESEARCH F.EES
MISG REVENUE: (IDENTIFY)
0El?OSIT LIAB. (IDENTIFY)
EXTENSION OFTIME

WATER RIGHTS:
SURF.ACE WATER
GROUND WATER

COPIES
OTHER:

TREASURY

V
STA'TE ©F©REG©N

WATER RESOURCES DEPARTMENT

114063

GH!!KJ OTHER: (IDENTIFY)

117J

0607 TREASURY

1083 TREASURY

0536 TREASURY 0437

FUND---~~~- TITLE ......,.~-~-~--
OBJ. CODE VENDOR// _
DESCRIPTION _

0211 WELL C©NSTr STARTrFEE
0210 MONITQRINGWELlS

0233
0231

0218

0205 TRANSFER

WELL CONSTRUCTION

0201

0203

0407

0410

0408
T€16.2

0240

02A3 I/S Lease__ 0244 Muni Water Mgmt. Plan. 0245 Cons. Water-~

0407

©ASH:

□

.,em 114063 OArEO 11/47/ly BY~ -A.'ry!f--
Distribution -- White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - F\scal

RECEIVED FROM:

BY:

RECEIPT#
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CASH ACCT.

SALEM, OR 97310
378-8!155/378-8130 (FAX)

3850 P-ORTLAND ROAD NE

A0JUDICATIONS

PUBLICATIONS/MAPS

STATE 0F 0REG0N
WATER RESOURCES DEPARTMENT

102670

CHECK: #

].

COST CENTER AND OBJECT CLASS

830.650 PARKING FEESN11me/monlhi

OTHER: (IDEN1ilF¥)

842.010

831.087

[01-00-0 WRD MISC CASH ACCT

I 0;3-00-0 WR0 OPERATING ACCT

I BEBUCTl©N OF EXPENSE

CASH:□

C" "- -
RECEIVED FROM: I

I I I I APPLICATION _,.)// t
BY: .. PERMIT-

liRANSFER

RECEIPT II

MISCELLANEOUS:
840.001 COPYFEES
850.200 RESEARCH FEES
880.109 MISC REVENUE: (IDENTIFY)
520.000 ©Tl:IER (P-6) (IDENTIFY)

WATER RIGHTS:
842.001 SURFACEWATER
8!12.003 GR©UNIDWATER
&12.005 TRANSFER

WELL CONSTRUCTION

842.022 WELLDAILLC©NSTRUCTOR
bAN00WNER'S PERMIT
0THER (IDENTIFYi)

lj;)C'AMIIFEE

s
s
s

El<-AM FEE

s

842.002

842.004
842.006

842.023

842.024

RECORD FEE
s - ..
s I 'I l

s
LICENSE FEE
s
s

06-00-0 WELL CONST START FEE- <-
8!12.013 W61:.L CONST SJiAAli FEE 2,

M©NITOAING WELLS CJ) 1'11 <- 3):, :::0
45-00-0 LOTTERY PROCEEDS r 13 C: FT

ITI rn r- e
86!1 .000 LOTTERY PROCEEDS [s 6 0 iftl)

occ ro =
07-00-0 MYDRO ACTIVITY LIC NUMBER ::0 :;, - <r t to

POWER LICENSE FEE(FW/WRD) g G> r- to ff'il8!12.011 o )
842. 115 HYDRO LICENSE FEE(FWIWRD) :zc 3fT

"t
is --HYDROAPPUeATION Ul

I\.)

102670 I BS': I { ! L ' .,, .w
RECElf.!T II DATE0: t (>I

Distribulion-Wh,te Copy-Customer, Yellow Copy-Flscol. Blue ~opy-Fllo, Bull <::opy-FfsaaJ
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PERMrTr

iliRANSF.ER

APPLl&ATl0N

TOTAL REC'D Is /() .::._' I

VOlUCi:lilER ll

CASHAC':CT.

(IQENirlF.¥)

STATE0F 0REGON
WATER RESOlUR€fS DEPAR'liMENT QQ2O~3 315812TH ST:. N.E. IN);(@l©E :# ~ •,:,? S:AUEM, ©f:1)97310-0210

PUBLICATIONS/ MAPS

MISCEU.ANEOUS
COPYleEES

DEPOSIT LIAB. (IDENTIFY)

RESEARCi:H FEES
MISC RvNu: «DENTY)t!<2•2y_Iyo

, 1 '

r.

0407

0410
0408
TC165

PCAAND OBJECTGil.ASS

-==-- OliHER:

OTHER: (IDENTIFY)

I REli>UCTION (i)F EXPENSE

BY:

..
RECEIPT#

CASH:□

[ 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSEFEE (FWIWRD) f I0231 HYDRO blCENSEFEE(FWIWAD)

£
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RECORD FEE

s
s
s
LICENSEFEE

s
$,

0202
0204
0206

0219
0220

EXAM FEE
s
$

s
,_ EXAM FEE

s

J

owreoali-sv__2_.g

WATER RIGHTS:
SURFAGEWATER
GA0l!JN0 WATER
TRANSFER

WEL!L C0NSTRUCTION

WELLDRILLCONSTRUCi:TOR
LANDOWNER'SPERMIT

.,.
o,strlbutron-White Copy -Customer. Yollow Copy-Fiscal, 8 1uo Copy-Fllo , Buff Copy-Ffscal

0201

0208
0205

0218

OTHER (IDENiflR/i)

0437 WEbb C0NST. START FEE
0211 WELL CONST STARTFEE $

0210 MGNIT©RINGWELLS s
OTHER (IDENTlf'0I osa_g LOTTliRV PR0€EEDS

1302 LOTTERYPROCEEDS [s

HRDRO APPLICATION

RECEIPH 002833
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HYDROP.,RPLICATION

P©WER 1:.l@E (FW/WR0)

.HYDRO Ll€EN FW/WRD). ' .

WATER RIGHTS:
Sl!JBFA€EWAliER

GROUNDWATER
TRANSFER
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Oregon
Kate Brown,Governor

February 10, 2020

Wilks Ranch Texas, LTD
Attn: Karen Williamson
PO Box 111
Cisco, TX 76437

WaterResources Department
NorthMall Office Building
725 Summer StNE, SteA

Salem,OR 97301
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Reference: Application G-108II, Permit G-9930
Reference: Application G-12868, Permit G-12613
Reference: Application G-16317, PermitG-16234
Reference: Application G-17996, Permit G-17803
Reference: Application G-17997, Permit G-17589
Reference: Application G-17998, Permit G-I 7911
Reference: Transfer T-11585

The assignments from Wilks Ranch Oregon, LTD to Wilks Ranch Texas, LTD have been recorded in the
records of theWater Resources Department.

The Departments records will now show Wilks Ranch Texas, LTD as the permit/transfer holder of record.

Our records have been changed accordingly and the original requests are enclosed. Receipt number
131837 covering the recording fees is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate ofWater Right being issued. Please review the permits to be familiar with the conditions and
timelines contained in the permits.

Sincerely,

Mary F. Bjork
Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #131837

cc: Watermaster 9 &17
Data Center, OWRD (cover letter & request)
File
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Oregon Water Resources Department
725 Summer StreetNE, Suite A
S_alem, Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Request for Assignment

RECEIVED

JAN 3 1 2020

OWRD
IftheDepartment determines that the application is incomplete, fees have not been paid, or the required documents
arc not acceptable, the application and all fees submitted will be returned to the applicant.
If for multiple rights, a separate form and fee for each right will be required.

1. bxs PAHA
(Name ofCurrentHolder ofRecord)
PD. Bo J
{MailingAddress)

DO2@, LTD
u.sco TX zt,43z '811-85o-31eoo

(City) (State) (Zip} (Phone t)

□

□

hereby assign all my interest in and to the entire applicatiQn/permit/transfer/limited license/groundwater statement;
(example, sold all the land authorized under the right)

hereby assign all my interest in and to a portion of application/permit/transfer/limited license/groundwater
statement; (Iou must includea map showing theporh'o11 ofthe application/permit/transfer order/limited
lice11se/groundwater statement to be assigned. Example, sold a portion of the land authorized under the right)

hereby assign a portion ofmy interest in and to the entire application/permit/transfer/limited license/groundwater
statement; (example, adding an additional person) ·

Amison G_1286g ,re 613 ; Transfer #'

LimitedLicense# ..,· Groundwater Statement#

as filed in the office ofthe Water Resources Director, to:

(Phone #)(City) (State) (Zip)

WLR$ RAAH
(NameofNew=vner)

P, D. !SPX ll\
(MailingAddress)

(Day)

Note: If there are other owners ofthe property described in the application, permit, transfer order, limited license, or
groundwater statement, you must provide a list of all other owners' names and mailing addresses and attach it to
this form.Write the initials (first letters) ofyour first and last names at the spot indicated below .

✓ I h~reby certify that I have notified all other owners ofthe property described in this application, permit, transfer
order, limited license, or groundwater statement of this Request ofAssignment.

witness my hand tisl'dday or Jan2ar4 ,20_.

~onlh) •,.,,~~-~(Y-e~ar) / .
Signature ofCurrent Holder ofRecord ~"""""----~---..:.._-=....::_.;:_ _

»%¢
0

0 N
4 I
9o\'-%{
I
0$

Failure to provide any of the required information will result in the return ofyour application. {'.__ __J ,·

This certifies assignment and record change at
Oregon Water Resources Department effective I
8:00 a.m. on date of receipt at Salem, Oregon.
Fee receipt# / 3 / ;>£3 7
For Director by Mary F. Bjork. Program Analyst in
Water Rights Division. \~~~~j ..__

The completed "Request for Assignment"
fonumust be submitted to the Department
along with the recording fee of$100.

Last updated: September 18, 2017 RequestforAssig11111e11t WR

\
\

- l



RESOLUTION OF AUTHORITY

This Resolution of Authority is made, and hereby approved, by Dan Wilks and Farris
Wilks, as Members and Managers of Wilks Ranch Holdings, LLC ("WRH") a Texas Limited
Liability Company, relating to the execution of documents for WRH and its subsidiaries which
include but are not limited to Wilks Ranch Texas, Ltd., Wilks Ranch Montana, Ltd., Wilks
Ranch Idaho, Ltd., and Wilks Ranch Oregon, Ltd.

WRH authorizes Farris Wilks to sign, without limitation, any and all documents
necessary to: purchase, sell, lease, or otherwise transfer or acquire real or personal tangible
property on behalf ofWRH and its subsidiaries, regardless of location and regardless of amount.

This Resolution is effective as of the 6" day of December, 2010.

WILKS RANCHHOLDINGS, LLC,
a Texas Limited Liability Company

/ )

By: Dan W~ager

s. =­eFarris Wilks, Member and Manager

I
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BJORK Mary F ' wRD

From:
Sent:
To:
Subject:
Attachments:

Karen Williamson <karen.williamson@wilksbrothers.com>
Wednesday, February 05, 2020 7.00 AM
BJORK Mary FWRD
RE: (EXTERNAL) Wilks Ranch Assignments
WRH - Resolution of Authority, Farris to sign.pdf

Mary, thank you so much for calling! 1 usually db better than this by including the printed name. I trust the attached will
suffice, if not please let me know. Thank you again I

Karen

From: BJORK Mary F WRD <Mary.F.Bjork@oregon.gov>
Sent: Tuesday, February 04, 2020 5:58 PM
To: Karen Williamson <karen.williamson@wilksbrothers.com>
Cc: BJORK Mary F * WRD <Mar-y.F.Bjork@oregon.gov>
Subject: (EXTERNAL) Wilks Ranch Assignments

Hi Karen,

Thanks for taking my call. As discussed, please provide the name of the person who signed the assignment forms. I need
to confirm that they are authorized to sign for Wilks Ranch.

I have included one of the forms to this email, the signature is the same on all of them.

Best Regards,

Mary E. Bjork
Water Rights Program Analyst
725 Summer St NE Suite A I Salem OR 97301 I Phone 503-986-0817

OREGON
WATER
RESOURCES
EPARrENr

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

CONFIDENTIALITY NOTICE: This e-mail, including any attachments, is for viewing and use solely by the intended
recipient(s), and may contain confidential, privileged and/or proprietary information. If you have or believe that you may
have received this e-mail in error, please contact the sender immediately by replying to this email and please permanently
delete all copies of this email, including any sent (reply) copy, from your computer. The sender can also be contacted by
telephone at (817) 850-3600.

1



Oregon
John A. Kitzhaber, MD, Governor

November 20, 20 l 4

Water Resources Department
North MaJI Office Building
725 Summer StNE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Wilks Ranch Oregon, Ltd.
P.O. Box I 11
Cisco, Texas 76437

Reference: Application G-12868, Permit G-12613 -Application G-108 l l, Permit G-9930

The assignment from Garrett Roseberry; PineMountain Cattle Co. to Wilks Ranch Oregon. Ltd. has been
recorded in the records of the Water Resources Department.

The Departments records will now show Wilks Ranch Oregon Ltd. as the permit holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number
I 14063covering the recording fee is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permits to be familiar with the conditions and
timelines contained in the permits.

Please note that these permits require complete application ofwater to the proposed use by a specific time,
and within one year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner
(CWRE). Failure to submit these claims or an application for extension of time by those deadlines can
result in cancellation proceedings being initiated.s;n~,i~
Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 114063

cc: Watermaster 17
Garrett Roseberry
Data Center, OWRD (cover letter & request)
Hydrographics
Dorothy Pederson
File
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--_--- Oregon \.Valer Resources Department

725 Summer Street NE. Suite A
, Salem, Oregon 9730l

0) (503) 986-0900
www.wrd.state.or.us

Request for
Assignment

If for multiple rights, a separate form and fee for each right will be required.

I Garrett Roseberry; Pine Mountain Cattle Co.; Lloyd Powell
' (NameofApplicant/Permit/TransferHolderILicense Holder/GR Certificate ofRegistration)

P.O. Box 831
(MailingAddress)

Lakeview
(City)

OR 97630
(State) (Zip)

541-353-2524
(Phone #)

0 hereby assign allmv interest in and to application/permit/transfer/license/GR Certificate of
Registration;

0 hereby assign allmv interest in and to a portion of application/permit/transfer/license/GR Certificate
ofRegistration; (Youmust include amapshowingtheportion ofthe
application/permit/transfer/license/GR Certificate ofRegistration to be assigned)

0 hereby assign c, portionofmv interest in and to the entire applica1ion/pem1it/transfcr/lieense/GR
Certificate ofRegistration:

Application #G-12868 ; Permit#_G_-_1_2_6_1_3 ; Transfer# _
-OR­

License# ; GR Statement i-'GR Certificate of Registration#

As filed in the office of the Water Resources Director, to:

Wilks Ranch Oregon, Ltd.
(Name ofNew Owner)

P.O.Box111
(MailingAddress)

Cisco TX 76437
(City) (State) {Zip) (Phone #)

Nore: If there are other ownersor the property described in the Application, Penni1, Transfer, License, or
GR Certificate or Registration, you mustprovide a list ofall orherowners·namesandmailing
addressesandattach it 10 thisform.

I hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate ofRegistration of this Request for Assignment

Witness my hand his i2 day of /IP ~ , 20 I// .

Applkant/Pennit Holdo,-~~

Applicant/Pennit Holder --=====~
DONOT WRITE IN THISBOX

The completed "Request for Assignment"
formmust be submitted to the Departpgcn--,- 2r//Pin
along wi th the recording fee ofS8pECEIVED b

Last updated: huly 19, 2013 RequestforAssignment



regon
Theodore R. Kulongoski, Governor

November 1, 2008

LLOYD POWELL, GARRETT ROSEBERRY
PO BOX45 .
BLY OR 97622

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Subject: Water Right Permit Number G- 1G1

Dear Permit holder,

Oregon Administrative Rule 690-217-0020(1) requires that ground water permit holders with a
priority date after December 20, 1988, submit the results of a pump test before the Water
Resources Department can issue a water right certificate. A copy of your permit is enclosed.
The purpose of this letter is to remind you of the pump test requirement.

Pump tests are intended to provide aquifer and well information for ground water resource
characterization and to help solve well problems. There is no penalty for not submitting a pump
test.

Ifthere is a reason why a pump test cannot be perfonned on a well, the owner may request from
the Director an exemption from the pump test requirement. Requests shall be in writing and
include the reason why a pump test cannot be performed. Exemptions, or conditioned
exemptions, shall be granted if the reasons are found to be valid and eliminating the problem
would place an unreasonable burden on the well owner. Exemptions shall be granted for public
water supply wells if pump testing will cause interruption of service to customers.

Pump tests shall not be required ofwells with diameters greater than 36 inches and depths less
than 30 feet. Pump tests shall not be required of collector-type wells or infiltration galleries. If
your well meets one of these two requirements please let us know.

Ifyou are interested in conducting the pump test yourself, you should first review the
requirements al http://arcweb.sos.state.or.us/rules/OARS 600/OAR 690/690 217.btml or ask
that a copy of the rules be sent to you.

A copy of the pump test form has been included. Ifyou have questions, if you are not the owner
of a ground water permit or ifyou have moved, please call the Department al 503-986-0900.

Sincerely,

Diana Durbin
Water Rights Certificate Staff

C: Permit File



690-217-0050

Qualifications for Conducting Pump Tests

Only pump tests conducted by the well owner, a full-time employee of the well owner who
routinely works with and is familiar with wells and pumps, or a qualified individual authorized
by the well owner shall be accepted by theDirector. Individuals in the following groups will be
considered qualified and authorized provided they have significant experience conducting pump
tests:

(1) Oregon licensed water well constructors.

(2) Oregon registered professional geologists or certified engineering geologists.

(3) Certified water rights examiners.

(4) Oregon registered professional engineers.

(5) Individuals whose primary occupation involves, wholly or in significant part, pump
installation, service or testing.
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STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

LARRY OLSON
700 PORT AVE
ST. HELENS, OREGON 97051

(503) 397-6385

The specific limits for the use are listed below along with conditions

of use.

APPLICATION FILE NUMBER: G-12868

SOURCE OF WATER: A WELL, IN THE NORTH FORK SPRAGUE RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 107.2 ACRES AND SUPPLEMENTAL IRRIGATION OF
309.5 ACRES

MAXIMUM RATE: 5.209 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 TO OCTOBER 1

DATE OF PRIORITY: APRIL 8, 1992

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 4, T36S, RIA4E, W.M.;
1000 FEET SOUTH AND 2520 FEET WEST FROM THE NE CORNER OF SECTION 4

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NE 1/4 NE 1/4 10.0 ACRES
NW 1/4 NE 1/4 40. 0 ACRES
SW 1/4 NE 1/4 18.1 ACRES 21.9 ACRES
SE 1/4 NE 1/4 19.0 ACRES
NE 1/4 NW 1/4 18.2 ACRES 21.8 ACRES
NW 1/4 NW 1/4 34.8 ACRES
SW 1/4 NW 1/4 40.0 ACRES
SE 1/4 NW 1/4 20. 9 ACRES 19.1 ACRES
NE 1/4 SW 1/4 36. 0 ACRES
NW 1/4 SW 1/4 40.0 ACRES
SW 1/4 SW 1/4 16.0 ACRES
SE 1/4 SW 1/4 8.0 ACRES

Application G-12868 Water Resources
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NE 1/4 SE 1/4
NW 1/4 SE 1/4

33.1 ACRES
19.8 ACRES

.,
!

I
I,

SECTION 4
TOWNSHIP 36 SOUTH, RANGE 14 EAST, W.M.

MeasuremE,nt, 1 ecording and reporting conditions:

Befre water use may begin under this permit, the per:nittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
metr or measurirtg device in good working order, shall keep a
comJ•lete record of the amount of. water used each month and
sha.l submit a report which includes the recorded water use
mea urements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
req1.ire the permittee to report general water use information,
inc.uding the place and nature of use of water under the
perit.

B. The permittee shall allow the watermaster access to the meter
or ~,eastJring device; provided however, where the meter or
mea::uring device is located within a private structure, the
watcrmaster shall request access upon reasonable notice.

This rigt is limited to any deficiency in the available supply of any
prior right e::isting for the same land.

Use of Weiter under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantiti•:s necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities rr.ay be
subsequetly :educed.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from tle well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or irplements an alternative administrative action to mitigate
the interfer,mce. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

STANDARD CONDITIONS

The wells sha . l be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to de:.ermine water level
elevation in :he well at all times.

A.

I Application G-12868 Water Resources Department PERMIT G-126U

l=========--
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The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to recej 1ing a certificate of water right, the permit holder shall
submit the res .;,lts of a pump test meeting the department's standards, to
the Water Resc .:rces Department. The Director may require water level or
pump test: res.lts every ten years thereafter .

Failure to corply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This pernit i~ for the beneficial use of water without waste. The water
user is advi::ed that new regulations may require the use of best
practical tee! .nologies or conservation practices to achieve this end.

I
I
I

I
i
I

.

By law, the land use associated with this water use
compliance wi.h statewide land-use goals and any local
land-use plan

must be in
acknowledged

!

I
I

The use of We t:er snall be limited when it interferes with any prior
surface or grc:und water rights.

The Director :inds that the proposed use(s) of water described by this
permit, ,is cor ditioned, will not impair or be detrimental co the public
interest.

Actual constrction of the well shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application o: the water to the use shall be made on or before October
1, 1999.

Issued,Ju1y// 1996•.2%#.=..
Water Resourcs Department

Application G 12868 Water Resources Department PERMIT G-12613
Basin 14 Volume 2A, North Fork Sprague River & Misc. District 17

MGMT.CODES 7BG, 7BR, 7JG, 7JR



OregonWaterResources Department
PUMP TEST FORM COVER SHEET

Well Location:
Township:__(N/S) Range:-r,- (E/W)
Section: : 'ls' low'
Well depth: Date drilled.
Owners well no. (If any): _

POD ),

Well Owner:
[J[lg,
JS[eSS,
([J[[V.
City: State:_Zip:. _
Original owner (from well log): _

Water Right Information:Application: Permit. Certificate. _
Is this well listed on more than onewater right? D Yes If yes, list additional water rights below:
Application: Permit: Certificate: _
Application: Permit: Certificate: _

PumpTest:
Test Conducted by:__________________ Well Owner? D Yes
(m[ld[],
ddresS.L)ateof ]es[.
City: State:Zip: _
)3\[me D[[,

Method of discharge measurement (see our brochure foracceptable methods).
Method ofwater-level measurement (pick one or enterother method used): _
Length of air line (if used): _
Pump type (pick one orenter other method used): _
Was the pump test conducted during normal use of thewell? D Yes Note: _
Are you aware of any wells, other than domestic or stock wells, pumping within 1000 feet of the tested
well during the test orwithin 24 hours prior to the test? D Yes Note: _
If yes, give approximate distances to each and approximate pumping rate of each. If possible. indicate if
they were turned on oroffduring the test: _

Is there a lake, stream or other surfacewater body within¼ mile of the tested well? D Yes If yes, give
approximate distance from thewell and approximate elevation difference between the surfacewater and
thewell head. Approx. distance. Approx. elevation difference: ft
Well elevation is surfacewaterbody.
Description of measuring point (e.g. top port of 1 inch port pipe, west side) _

Measuring point distance land surface feet.
Static water level measurements: (A minimum of three measurements are required in the hour before
pumping begins at no less than 20 minutes apart):

Time Depth to water below meas. point Depth to water below land surface

Discharge measurements: (A discharge measurement is required at the start of pumping and at least
once an hour during the test: additional measurements should be noted on the PumpTest Data Sheet):

Time Discharge Rate Discharge Units (e.g. gpm, cfs, etc)

OWRD2/9/2000

Timepump turned on: Date__________ Time
Time pump turned off; Date Tim
Total pumping time: hours minutes
Note: Well must be idle for at least 16 hours prior to the test.
Additional forms can be obtained from ourweb site at: http://www.wrd.state.or.us

Required Signature: ---------------



Oregon Water Resources Department

PUMP TEST DATA SHEET

Application: _ Permit: Certificate: _

Page __ of__

Pod_ld: _

All water-level measurements must either be in feet and Inches, or feet and decimal fractions.

Recovery DataDrawdown Data

"O
"O

3 ct 8 a, 6 3 Q.)a,
Q.) §:a, t ..2 OJ 0 (1J ..Q OJ 0 ~

0 (1J - E 0 o- 0 "ii 'I::C - Ill .8 ~ .§ C: - II) s#·- en Q) ..... (D ::, ·- en G> ..... (D ::,

Time
en ..... .c: ._ ::, .c:. ,._ en Cl) ..... .c: ,._ ::, .c ,._ Cl)

Date Q.) 0.::, ...., Q.) II) ..... a, "O Comments Date Time a, 0.::, ..... Q.) II) ..... (I) "O Comments
E E .!: o.- CIJ .±: g o.- «r g."-
·- ::i E gg Q.) (1J ctl = sg° Ql ctl CIJ
I- a. ....... o 5 0 5 ...J I- 0.-- o 5o5

Additional forms can be obtained from our web site at: http://www.wrd.state.or.us OWRD 2/9/2000



Application n$-7as6
Permit #Gr2
Transfer#,.:__ _

Date_7a2oz
Reviewer7Jry

Date Reeeived 7 -24- 2Oo ':f­
CWREName_Tr@S
Claim Logged
File Marked•
Oversized Map<tr
Read the :fi cl attach a copy o
pennit transfer final order. _

Completion Checklist for CWRE Claims ofBeneficial Use

MyReview:
Map on polyester film

... ,f Application & permit #; or transfer #
_Ypisser

Y North arrow
CWREstamp and signature

't Appropriate scale (1" = 1320', 1" = 400',or the original full-size scale ofthe county assessor map)
y Township, range, section, and tax lot numbers

_A Source illustrated if surface water
~Point(s) ofdiversion or appropriation (illustrated)
~Point(s) ofdiversion or appropriation (coordinates)
:::=:r==conveyance structures illustrated (pump, pipelines, ditches, etc.)
Y Description ofthe location, in relation to the point ofdiversion or approprialion, ofany fish screens, by-pass devices,

andmeasuring devices required
'_ Pace ofuse (1/4 1/4, or projected 1/4 1/4 lines wilhin DLCs, orGov Lots; if irrigation, # ofacres in each

subdivision; iffor domestic or human consumption, location ofdwelling or spigot)

Report Review:

'( On fom1 or fonnatprovided by the Department
Y Application&permit #; or transfer #

---::;--Ownership informationypne ors»ry ­
Y Person interviewed
__l/_County
Y_Tax lot information
_Description ofconveyances system (fromPOD to POU)Y Source(s) ofwater

Y Pointofdiversion/appropriation location
Y Use, period ofuse, and rate for use
/ Place ofuse location
__,y_Typeofuse

Y Extent ofuse
, _Rate and Duty

Diversion rate for each use
Diversion works description (pump make, serial model, capacity, and description)
Sys~mcapacity

Calculated capacity ofsystem(required)

Y · Measured amount ofuse (optional)
Permit/Transfer FinalOrderConditions
Time limits
___Initial water level measurements
Annual static water level measurements

Measurement, recording, and reporting
V Meter/measuring device f
!_Water use reporting » ({< 97;(j7.

Fish screening and/or by-pass [
-_Pump test (ground water) •

Other conditions

_j___cWREstamp nud signature
,Signature(s) ofpennittee oftransfer holder



Certificate Issuance ProcessingChecklist

Map and COBU reviewed
Conflict check (include copy ofplat card printout)
Check for ownership

AnyConflicts?

Staff Recommendations:

Proofto the Satisfaction has been es.tablished to the full extent as described in the permit or transfer
order.

Proofto the Satisfaction bas been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows:. _

Proofto the Satisfaction bas notbeen established for the following reasons: _

Proposed Actions:
Send letter requesting the following items/information'-: _

Send letter recommending extension to cure deficiencies:~---------------

Can certificate be processed further?
Yes

Ir"Yes":
Proposed
Final

Mailing list:

Proposed:

Final:

Certificate #-----

S:\groups\rcerts\Resource CenterFors_Checklists_Mailing Instructions'checklist_February_2007.wpd



KINS

Engineers Planners A Surveyors Testing

To: Gerald E. Clark
WaterResources Department
725 Summer St. NE, Ste A

Letter ofTransmittal
Date: July 29, 2007

Salem, OR 97301 RE: COBUPermit# G-12613---=.;:;..:..:.::..;.:_;_~__:____:_;:..:....: _

We are sending you:

] Attached

D Shop Drawings

] Specifications

O Prints

D Submittals

D Plans

D Change orders

D Samples D Other

O Under separate cover via the following items:

0 Sign & Return

Copies Date Description
1 7/2/07 Claim ofBeneficial Use Permit # G-12613
1 7/17/1996 Permit to Appropriate the Public Waters #G-12613
1 4/4/1992 WaterWell ReportKLAM 10435

2 pgs Pump Capacity Calculation Sheets
1 Assessors map T36S, RI4E & Index
1 Digital copy ofFinal ProofMap
t 1\ze\o7 ala ( 0...

These are transmitted as checkedbelow:
] For approval O Approved as submitted D Resubmit copies for approval---
] For your use

D As requested

0 Approved as noted

0 Returned for corrections 0 Return corrected prints----

0 Submit copies for distribution----

D For review and comment D

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

File 2488-01

!\aiaco
Vickie Ream
for Adkins Consulting Engineers, Inc.

RECEIVED
OVER THE COUNTER

2950 Shasta Way • Klamath Falls, Oregon 97603 • (541) 884-4666 • Fax (541) 884-5335

Serving Oregon & California since 1983



This form is subject to revision. Begineach new claim by checking for a
new version ofthis form and downloading a new one if necessary.

If you have questions regarding the completion ofthis form, contact:

Gerry Clark by e-mail at Gerald.E.CLARK@wrd.state.or.us or by phone
at 503-986-0811,

Or Jerry Gainey by e-mail at Jerry.W.GAINEY@wrd.srote.or.us or by
phone at503-986-0812.

TheDepartmentbas a new program that allows a permit holder to pay
the cost to have a private contractor review ofthe claim and, if
appropriate, prepare a certificate. This new program means acertificate
can be issued in about a month. TheDepartment has a list oftrained
contractors that are selected on a rotating basis. Formore information
on this program see: http://www.wrd.state.or.us/programs/index.shtml.

++This box can bedeleted

OregonWater Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301-1266

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

CLAIM OF BENEFICIAL USE
Thecompletion ofthis form is required by OAR690-014-01001) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every numbered item
must have a response. Ifany requested information does not apply to the Claim, insert "n/a." Do not delete any section of this form
unless directed by the form. TheDepartmentmay require the submittal ofadditional information from any water user or authorized
agent. A separate form shall be completed for each permit or transfer final order.

I. General Information

1. File Information
Application Number (G, R, S orT)
G-12868

Permit Number (if applicable)
G-12613

Name Garrett Roseberry LloydPowell
Mailing Address POBox45 725 Market Street
City/State/Zip Bly, OR97622 Kirkland, WA 98033
Phone# 541-353-2524
Fax #
e-mail address

2. Property owner (current owner information)

a. Individuals

b B . /0usmnesses rgan1zat1ons
Name PineMountain Cattle Company
Contact Person and Title Garrett Roseberry
Mailing Address POBox45
City/State/Zip Bly, OR 97622
Phone 541-353-2524
Fax
e-mail

COBUVersion February I, 2006 Page 1 of 12 WTR



If the current property owner is not the pennittee or transfer holder of record, it is recommended that an
assignment be filed with the Department. The COBU must be signed by the permit/transfer holder of record.

3. Permittee ITransferee ofrecord (this may, or may not, be the current property owner)

c Individuals
Individual 1 Individual 2

Name Garrett Roseberry Llovd Powell
Mailing Address POBox45 725 Market Street
City/State/Zip Bly, OR 97622 Kirkland, WA 98033

d B . /0usmesses rgan1zat1ons
Name PineMountain Cattle Company
Contact Person and Title Garrett Roseberry
Mailing Address POBox45
City/State/Zip Bly, OR 97622

4. Date of Site Inspection:

ith thfersons, interviewed and description o: their association wi e project:
Name Date Association with the project

Garrett Roseberry 09-24-05 Owner

5. p

6. County: I Klamath.___ __J

7. Tax Lot Information:
Tax map number Tax lot number
36 14 & Index 700,701,800

8. If any property described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537 .230(3)):

**Mark "NA" if there are no owners ofproperty not included inthis claim

Name n/a
Contact Person and Title
Mailing Address
City/State/Zip
Phone#

Name
Contact Person and Title
Mailing Address
City/State/Zip
Phone#

79,ggo
a a»eiln

COBU Version February 1, 2006 Page 2 of 12
JUL 2 4 2007

WATER RESOURCES DEPT WTR
SALEM, OREGON



II. Points of Diversion/Appropriation and Place of Use

For each point of diversion or appropriation, provide the following information. If the claim is for more than
one point of diversion/appropriation, copy and complete this section for each point of diversion or
appropriation.

1. Provide a general narrative description of the distribution works. This description must trace the water
s stem from the oint of diversion or a ro riation to and include the lace of use:
Primary Lands

Gov Lot 2 (NWNE)- water is pumped from the well with a 75 hp motor, then a 25 hp booster pump
conveys the water via 730 feet of buried 4 inch line to a 4 inch mainline, which supplies a 570 feet long
4 inch wheel line with 18 sprinkler heads with 3/16 inch orfices. Lands north of the mainline is
sprinkled, and the lands south of the mainline is flooded from the mainline. At the southwest corner of
this Gov. Lot, water is conveyed from the well pump into 125 feet of 12 inch buried pipe to the east,
which supplies water to an 8 inch gated pipe situated along the south side of the runway, from which
lands to the south are flood irrigated. 0.8 acre is irrigated by handlines which are fed from the booster
pump via 900 feet of 4 inch mainline which feeds 3 inch handlines. At the time of inspection, there were
25 joints of 4 inch mainline and 5 joints of 3 inch handlines operating to sprinkle this area.

SWNE- in the northwest corner 3.9 acres are flooded from the 8 inch gated pipe discussed in G.L. 2.
The 4.9 acres in the southwest corner are supplied flood water from the well pump via 120 feet of 12
buried pipe, which discharges to the southwest into the supply ditch on the southwest side of the access
road. This supply ditch supplies water under Certificates 9967, 9983, and 37829. Water is released
from this ditch to flood the surrounding lands under these certificates and this permit.

Gov. Lot 3(NENW)- 12.5 acres are irrigated by sprinklers and flooding. The northerly portion is
irrigated utilizing the 4 inch mainline discussed in the SWNE above, plus 20 joints of 3 inch hand line
with 20 sprinklers each with 3/16 inch nozzles. The southerly portion of this 12.5 acres is flooded from
the 4 inch mainline. The 3.9 acres westerly of the access road is flooded from an 8 inch gated pipe,
which is supplied water from the well pump and 120 feet of 12 inch pipe.

SENW- 10.6 and 0.6 acre areas are flood irrigated from the will pump via 120 feet of 12 inch buried
pipe which discharges to the southwest into the supply ditch on the southwest side of the access road.
This supply ditch supplies water under Certificates 9967, 9983, and 37829. Water is released from this
ditch to flood the surrounding lands under these certificates and this permit. The 4.2 acres are supplied
flood water from the well pump via 2,365 feet of 12 inch pipe, which discharges into a 24 inch
corrugated metal pipe situated in the "high ditch" located on the south side of the Sprague River. This
high ditch and ditches to the west and northwest supply flood water to lands in Certificates 9967 9983
and 37829, and to this 4.2 acres. ' '

NESW- from the application map it appears the intent was to request primary water rights for the non­
certificated lands north of the Sprague River. Since the application was filed, higher quality aerial
photos (NAIP 2005) were developed and used for the final proof survey to more precisely locate the
river. 1.0 acres are in this 1/41/4 which are also flooded along with the 10.6 acres in the SENW.
Therefore this 1.0 acres are included.

NWSE- the 0.3 acre area in the northwest corner is flooded as primary for the same reason the 1.0 acre
area in theNESW is considered primary.

RECEIVED

COBUVersion February 1, 2006 Page 3 of 12 JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

WTR



Supplemental Lands

Water is provided to the supplemental lands from the well pump via the 120 feet of buried 12 inch pipe
to the southwest, where it discharges into a supply ditch which flood irrigates lands north of the
SpragueRiver under Certificates 9967, 9983, and 37829. Lands south of the SpragueRiver are
provided supplemental water from the well pump via 2,365 feet of 12 inch pipe, which discharges into a
24 inch corrugated metal pipe situated in the "high ditch" located on the south side of the Sprague
River. This high ditch and ditches to the west and northwest supply flood water to lands in Certificates
9967, 9983, and 37829.

)db (nJ2 P . fcliomnt o versio appropriation name or num er correspon to map :
Point ofdiversion/appropriation name or number- Well log ID# for all Well tag
(correspond to map) work performed on (ifapplicable)

the well
(ifapplicable)

AirportWell 10435
-

Attach each well log available for the well (include the log for the original well and any subsequent alterations, reconstructions, and
deepenings)

3. Point of diversion/ap roriation source and, if from surface water, the tributar
Source Tributa to
Well

4. Pt·fd; lom o 1vers1on'appropraton tocat1on:
{DLC,Government Lot, ¼ ¼, Section, Township, Range) Reference to a recognized public land survey corner

by distance and bearing or bv coordinates
NE1/4NW1/4 Sec 4, T36S R14 E, WM S 65 43' 36" E 2,789 ft. from NWCorner Sec. 4

5. Actual use(s), period of use, and rate for each use:
Uses Ifirrigation, list crop type When water is used Rate for use
Irrigation Pasture March 1" to October 1° 1/80 cfs/ac.

~

Total Quantity ofWater
Primary
Supplemental

4.50 cfs
0.73 cfs
3.77 cfs

D

07
ESDEPT
GON

WTR
SALEM.

Page 4 of 12
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6 Place ol use for the point o» diversion or appropriation:
DLC Gov lot 1/4 1/4 Section Township Range Use # ofprimary acres # ofsupplemental acres

1 NE NE 4 36S 14E 0 0
2 NWNE 4 36S 14E 16.3 0

SW NE 4 36S 14E 9.1 20.4
SE NE 4 36S 14E 0.1 17.1

3 NENW 36S 14E 16.4 19.6 rrt
4 NWNW 0 29.0 l{IC +-

SWNW 0 38.8
SENW

gu gt 9]
15.4 22.5 JUL - ­

NE S 1.0 36.9 or+en RESOURp
OHE'



- -

NWSW 40.0
swsw 16.0
SESW 8.8
NESE 34.0
NWSE 0.3 18.6

Total Acres Irrigated

Total Primary Acres
Total Supplemental Acres

58.6
301.7

Groundwater Source Information (Well and Sump)
f the appropriation is not from ground water (well or sump), this section, items 1-5, can be deleted.

I. Describe the access port (type and location) or other means to measure the water level in the well in the
box below:
1½" port is located on the side of well casing. Due to e-tape hang-up, water level could not be measured
withe-tape. Air line and 0-100 psi gauge w/2 psi deviations was used to determine draw-down. Since
there are no pump installation records, water level below ground surface could not be determined.

blinfh fh fll1. blIf 1112. we 0gs are not ava1a e, prove as muc 0 e o owmg ormat1on as poss1 e:
Casing Casing Total Completion Date CompletionDates Who the well was Well drilled by
Diameter Depth Depth ofOriginal Well ofAlterations drilled for

In addition to the information requested in item "2" above, provide any other information which may help the
De artment locate any well lo s associated with this a
See attached well lo .

**If the appropriation is not from a sump, the following section, items 3-4, can be deleted. Construction
standards for sumps can be found in OAR 690-210-0400.

Reservoir Data
If this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution
system, this section, items 1-7, can be deleted.

Storage tank data
Ifthis system does not include a storage tank as part of the distribution system, this section, item 1, can be
deleted.

Gravity flow pipeTe Department oyicsay usesthe Hazen-wIamr's torta for as"""l'SP!jjp!jg"

COBU Version February, 1, 2006 Page 5 of 12
JUL 2 4 2007

WATER RESOURCES DEPT
SALEM, OREGON

WTR



Ifthis claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted.

Gravity flow canal or ditch (TheDepartment typically uses Manning's formula for canals and ditches)

Ifthis claim does not rely on a gravity flow canal or ditch to convey the water as part of the distribution
system, this section, items 1-3, can be deleted.

Primary lands are irrigated by pressure pipe to those lands. All supplemental lands receive water from
the well pump to the supply ditches of Certificates 9967, 9983, and 37829 via a 120 feet long 12 inch
buried pipe for lands north of the Sprague River, and a 2,365 feet long 12 inch buried and surface laid
pipe to the "High Ditch" on the south side of the Sprague River. There are various sized distribution
ditches which further distribute the water. All are earth ditches with slopes less than 1%.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow of water from
the point of diversion/appropriation to the place of use.

2. Motor information

1 P inf

Brand Model Horsepower Max RPM Voltage •WellPump- US HighThrust 75 1774 230/460 €
Booster Pump-Marathon XVL256TTDR 25 3470 230/460
Electric 5009 APL

ump' ormation
Brand Model Serial Number Type (centrifugal, turbine or submersible) Intake size Discharge size

Well No pump information could be
Pump found.
Booster
Pump- 3w25-2 74526 Cent. 6 in 6in
Cornell

Make Serial # Condition (workin or not) Current meter read in Notes
McCrometer Workin! 310239 allons x1000 0-4000 mmeter

4. Measurement device descri tion
Device descri tion Condition (workin or not) Notes
n/a

5. Measured
Initial meter readin
310239 x 1000

Endin meter readin Duration of time observed
310977 x 1000 4 hours

Total um
6.85 cfs

6 Th . aleoret1c pump capacity
Horsepower Operating psi Lift from source to pump Lift from pump Total pump output

Ifa well, the water level during pumping to place ofuse
(see pump test results)

75 Not measured 62 ft (from well log) -6 ft & -27 ft 6.85 cf's

COBU Version February 1, 2006 Page 6 of 12 WTR



[25 I 60 [@ 35 ft

7. Provide pump calculations in the box below:

See attached calculation sheets.

I

11

I

8 Mainline information
Mainline size Length Typeof pipe Buried or above ground
12 in 2365 ft Steel Buried
4 in 1220 ft Steel&Alum Buried & Above Ground

9 Lateral or handline information
Lateral or handline size Length Type of pipe Buried or aboveground
3 in 600 ft Alum AboveGround

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

Refer to the chart of sprinkler output at various pressures for most nozzle sizes attached to this document.

Q sprinklers= (max # heads)(gprn/head) = cfs
448.8 gpm/cfs

10 S inkl info tion Make and model·pr er nna
Make Model Size Operating psi Sprinkler output Maximumnumber used Total sprinkler output
Rain Bird impact 3/16 60 7.8 gpm 37 0.643 cf's

11. Additional notes or comments related to the system:

III. CONDITIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

COBU Version February 1, 2006 Page 7 of 12 WTR



1. TimeLimits:

a. Permits or transfer Pinal Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date» es

when the complete application ofwater to the proposed use is to be completed by. These dates may be
referred to as ABC dates. Describehow thewater user has complied with each of the development
timelines established in the permit or transfer final order:

Dates from Date Description ofactions taken by water user to comply with the time

l permit or accomplished limits
transfer final
order

Begin construction 07-17-96 03-25-92
Complete construction All improvements were complete when the landwas

11-01-98 purchased.
Complete application
ofwater 11-01-99

2. Initial Water Level Measurements:
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit an initial static water level measurement? YES NO NA

3. Annual Static Water Level Measurements: n/a
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit annual static water level measurements? YES NO NA

4. Measurement, recording, and reporting conditions:

a. Does the permit or transfer final order require the installation of ameter or approved measuring device?
YES NO

If ameter or approved measuring device was required, the COBU map must indicate the location of the
device in relation to the point of diversion or appropriation.

RECEIVED

b. Has a meter been installed? YES

c. Provide the date the meter was installed:
I New meter installed September, 2004

NO
JUL 2 4 2007

WATER RESOURCES DEPT
SALEM, OREGON

IR "NO", items b through g relating to this section can be deleted.

d. If ameter has not been installed, has a suitable measuring device been installed and approved by the
Department? YES NO

COBU Version February 1, 2006 Page 8 of 12 WTR



e. IF"YES", provide a copy of the letter approving the device, if available. If the letter is not available
provide the name and title of the WaterResources Department employee approving the measuring device, and
the approximate date of the approval:[#gs TIE Jesse ass

f. Is the water user required to report the water use to the Department? YES NO

g. Have the reports been submitted? YES NO

If the reports have not been submitted, attach a copy of the reports if available.

5. Fish Screening and/or By-pass Devices. n/a

a. Are any points of diversion required to be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? YES NO NA

If fish screening and/or by-pass devices were required, the COBUmapmust indicate their location in relation
to the point of diversion.

IF "NO", items b through i relating to this section can be deleted

6. Pump Test (Required for ground permits prior to issuance of a certificate, but not a requirement of permit
development)

a. Did the permit require the submittal of a pump test? YES NO NA

b. Has the pump test been previously submitted to the Department? YES NO

c. Has the pump test been approved by the Department? YES NO

d. If no, is the pump test attached to this Claim? YES NO

JUL 2 4 2007

RECEIVED

7. Other Permit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropriate.)

IV. Variations, Attachments, Conclusions,Map and Signatures

Variations WATER RESOURCES DEPT
Include a descri tion of variations from the ermit or transfer final order SALEM. OREGON

NESW- from the application map it appears the intent was to request primary water rights for the non­
certificated lands north of the Sprague River. Since the application was filed, higher quality aerial
photos (NAIP 2005) were developed and used for the final proof survey to more precisely locate the
river. 1.0 acres are in this 1/41/4 which are also flooded along with the 10.6 acres in the SENW.
Therefore this 1.0 acres are included.

NWSE- the 0.3 acre area in the northwest corner is flooded as primary for the same reason the 1.0 acre
area in the NESW is considered primary.

COBU Version February 1, 2006 Page 9 of 12 WTR



Attachments
If you are attaching any documents to this report, provide a list below:

Attachment name Description - -

Map FinalProofMap
Well Log Well Log
Pump Test 4 Hour Pump Test

-

R CPermit and Transfer FinalOrder Rates andSystem ates omparsons:
POD or Maximum rate Calculated Actual amount ofwater Developed # ofacres allowed # of acres
POAname allowed by theoretical rate of measured (ifmeasured) use by permit or developed
or# permit qr water based on transfer final order

transfer final system I

order
Airport 5.209 cfs 5.56 cfs 6.85 cfs pasture 416.7 360.3
Well

Claim of Beneficial Use Map
The Claim of Beneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
BeneficialUsemap will be returned. Toe map shall be submitted on poly film at a scale of 1" = 1320',
1" = 400', or the original full-size scale of the county assessor map for the location.

In the following box, provide a general description of the survey method used to prepare the map. Examples
ofpossible methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo identification
number.

Trimble 4800 GPS survey equipmentwas used to tie thewell location andmeasure the area of the primary
lands for this permit. Supplemental areas were replicated from Certificates #9967, 9983, & 37829

RECEIVED

0L 2 4 2007
wATER RESOURCES DEPT

BAL.EM, OREGON

COBUVersion February 1, 2006 Page 10 of 12 WTR



FROM :SALTUCK FPX NO. : 3603783798 Jul. 02 2007 04:57PM Pl

Pine Mm cattle

CWRE StAtemenr, Seal and Signature

The facts contained ia this Claim ofBeneficial Use arc true and correct to the best ofmy knowledge.

Permit ot Transfer Holders Signature or Aclaiowlediemeol

The facts contained in this ClaimofBeneficial T.J~ arc true and correct to thebest ofmy knowledge. l request
that the Department issue awater right certificate.

€k.).._ta s a»• oz see Prittt ot type name. Date

l.a.,, g...ices, ,I, 2,en
Signature ~Print or type name D C

RECEIVED

JUL 2 4 ZLHll
WATER RESOURCESDEPT

SALEM, OREGON

COBUVersion fcbruary 1, 2006 Page 11 of 1:2 WTR
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STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY· ISSUED TO

LARRY OLSON
700 PORT AVE
ST. HELENS, OREGON 97051

(503) 397-6385

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12868

SOURCE OF WATER! A WELL, IN THE NORTH FORK SPRAGUE RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 107.2 ACRES AND SUPPLEMENTAL IRRIGATION OF
309.5 ACRES

MAXIMUM RATE: 5.209 CUBIC PEET PER SECOND

PERIOD OF USE: MARCH 1 TO OCTOBER l

DATE OF PRIORITY: APRIL 8, 1992

POINT OF DIVERSION LOCATION: NW l/4'NE 1/4, SECTION 4, T36S, Rl4E, W.M.;
1000 FEET SOUTH AND 2520 FEET WEST FROM THE NE CORNER OF SECTION 4

The amount of water used'.for irrigation under this right, cogether with
the amount secured under any other right existing for the same lands, is
limited to a diversion·.of ONE-EIGHTIETll of one 'cubic foot per second (or
its equivalent) and 3. a · acre-=feet. for each·· acre irrigated during the
irrigation season of each year ... · ·-.. · ·

« ya « +

THE PLACE OF USE IS LOCATED AS FOLLOWS:
a t i+ ·.-. ,. RECEIVED'
PRIMARY SUPPLEMENTAL

NE 1/4 NE 1/4 10 .0 ACRES·
NW 1/4 NE 1/4 40.0 ACRES JUL 2 4 2007
SW 1/4 NE 1/4 18.1 ACRES 21. 9 ACRES
SE 1/4 NE 1/4 ... 19.0 ACRES WATER RESOURCESDEP

NE J./4 NW 1/4 18.2 ACRES 21.8 ACRES SALEM, OREGON

NW 1/4 NW 1/4 34.8 ACRES
SW 1/4 NW 1/4 40.0 ACRES
SE 1/4 NW 1/4 20.9 ACRES 19.1 ACRES
NE 1/4 SW 1/4 36.0 ACRES
NW 1/4 SW 1/4 40.0 ACRES
SW 1/4 SW 1/4 16.0 ACRES
SE 1/4 SW 1/4 8.0 ACRES

Application G-12868 Water Resources Department PERMIT G-12613
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NE 1/4 SE 1/4
NW 1/4 SE 1/4

PLne Mtn Cattle

33,l ACRES
19.8 ACRES

2 05

PAGE 2

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEP'

SALEM, OREGON

SECTION 4
TOWNSHIP 36 SOUTH, RANGE 14 EAST, W.M.

Measurement, recording and reporting conditions;

l
II

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land .

.. ·.
Use of water under authority of this permit may be regulated if analysis
of data available after' the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for·recreation, ·fish and'wildlife in effect as of
the priority date of 'the right or as those quantities may be
subsequently reduced. ·'

. "¢,, ·+. · · + •

If substantial interference with I a : senior• water right occurs due to
withdrawal of water from· any wel3:- · ·listed on this permit, then use of
water from the well (s)· shall '•be 'discontinued or reduced and/or the
schedule of withdrawal hall be'regulated until or unless the Department
approves or implements an alternative-administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

Application G-12868 Water Resources Department PERMIT G-12613

-I
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PAGE 3

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receivin a c f water ri ht the ermit holder shall
sbmit the results of apumptest.meeting the department's standards, to
theWater Resources Department. The Director may require water level or
pmp test results every ten years thereafter .
!Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

I

,

: . : .

'', Director
Department

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use-shall be made on or before October
1, 1999. •

uly /1, 1996

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

Application G-12868 Water Resources Department PERMIT G-12613
Basin 14 volume 2, North Fork Sprague River & Misc. District 17

MGMT.CODES 7BG, 7BR, 7JG, 7JR
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:.·. ·..
~- ·-- ......,j_ -~l 0:; :'. -~ :·::. :-7

. MAP PREPMED FROMMAP OF CERT1FTCATES';/Jr;7~
9983, MAP OF CERTIFJCATE •:J7829. AID 1981 *C AERIA.L
PHOTO

I
;

MAP PREPARED FOR
-- BERNARD L. SIMONSEN -­
(DBA ROCKING ACRANCH)

MAP TO ACCOMPANY GROUND WATER APPLICATION
SITUATED INSECTION 4, T36S, Rl4EWM,

1A Ii • N KLAMATH COUNTY, OREGON'""PP cation o. 6~1L-e.6'8 APRIL 1992 ..

Permit No. G:1261.3

rug 33\3£sq 3
I
I
I
I

-- --t
I

• I
I

9XX2XX I

LOCAnON OFEXlS71/tlG WE'LL BYOWf-ER
./00()F'EFT .sotnH A/ID tl20FEET" WEST OF

THENORnEA.ST cr:9£R a:SEC110N4

RECEIVED

JUL 2 4 2007
WATER RESOURCES DEPT

SALEM, OREGON

VEA INDICATESARE'A StRPLEMENTAL TO .40,9Ac. TOTAL AREA THIS APPLICATIONCERTlFICATc 1:J7829 .

~
IIOCATESAREA SUPPLEMENTAL TO 187.7Ac.CER11FICAT£: 1990:,.

-- 416. 7Ac. --8%983 INDICATES AREA SUPPL£M£NTAL TO 80.9 Ac. (SEE ATTACHED SHEET FOR
CRTFICATE+9967 FURTHER 8REAKOOWN OFAR£ASJ

# INDICATESPRMIAR'f LANI) THIS 107.2 Ac,APPUCAnON

TffEPlff'OSE OF THISMAP JS TO IDENTIFY THc LOCATION OF TH£
·wATERRIGHT. ,rJSNOTJNTEM)E() TOPROV/OE' INFORMATJONHEZAnVF:
TO 71£ LQCAnON OFPROPERTY 0W'IERSHIP POl/NDARYUIES.

TRU-L/NE SURVEYING
2333 SUMMERS LANE

KLAMATHFALLS, OR. 97603



Groundete,·atiun _

dGsj¾/ffe
I ,

cs-rART CARD> , · r) er 1 9 9
CATION OFWELLby legal description:

I\

- ·C'uunty K/fi1'Jd'17f: latitude---:-:--· LunJ!t1:de-----

Tull'nship 3 (pS .,NnrS. Ran(!• fl{£" Eur W. WM.
Ifu 11~ J.JWScctlnn ] 1 ma :::,.. -~CL~~- ¼ --""-''--...- 1/. -

'3l, /''- A Coco ._ c,.:-. :-ma --6005 bd' ..Tu Lot ....;;__,.-'-- 1.iit' !:!hick---- u l\"tSmn, _

StreetAddnss ufWell lnr neanst oddrusl '£,;o,£.•t /'/>JC 4f)
t,t.'i . 0 ,l(::-.S!?>-,)

I
(10) STATIC WATERLEVEL:

· '2=?,. n. beh,..· t2o.d surrmrc.
Anuianpmsurc lb.per square inch. Date

(unbondcd) Wnter Well Constructor Certification:
I certify thnt the worl\ I performed on the construction, olt.eration or

abandonment of.this well is in compliance with Oregon well c~nslruction
standards. Malcr1ols used and information reported above are true to my best
knowledge andbelief.

WWC Number _
Signed------------- Dab! _

(11) WATERBEARING ZONES:
O,p1hat whichwaterwasfirst li,u·nd 3 /(I &-is-r-

(12) WELLLOG:

From Tu Es1imated Flnw Rate SWL

JO go I'-,, .')c-eo 6u,, /2/ I

Material. Fmm To SWL
cos a, {co,a,z Ase­ ..e"\ 1
n........- J'A,.J d () O/'nt.S<("" ~~ I l(
/h,,-..o LM.ew,.J C'~J::.. /4,cl'. 1-1 l/S
54¢0.,+#> UC" /8

A_, A-d ,,.__ ••'T"' (/(:I, lv':ii:
nos ++r- 93 '1'S
[nea0J 6"-H".,,..,_:r &J'S l43
Dyes» teu»» ?0 /'I3. Ls
#m<-0 13CJJ-cu. - r- 1 IL','
Jh-,,.....,;, ~/'f.JN S; . /t.1/ tC,l,I
/!,/1.0U.:-,J L.rftJ'Jr /QQ )oo
11..l'AJ.,,/ .<A--c:- - ':2.,C c.> ._,,o
~I' .(J.Ar-->1..r- tf ,&.;1.0...,...; A<:N D2to 2cs
J-b.-1'.D -«n bin -,c-C" '.)JiL'
~;t d.,,-,.., c.../J-<J7t- -:28L 32
~,/'lVJ-cv .,...;_.-.,--. /2¥ -.,/_
J.J..-..,.., ¢All!'I..J,.J ~~~ ::11-o 3
J.h,,,..o ti~ ·A,,n-.-,.,._,· 2 '<.t1i
Hwt.0 $na» ,& IJ(C..,,J,y •,d;'fJ~ UI°> S24

I I ,
Date.started /1, /22_ Complettd '• /~ <:lc?L_

o·
□o
[)
[,I
D

•• I

I hr.

Time

Amount _
ucksorpoundsTo

0 Abandon

%o·
D

0 D
□. ·--□

□.□.
□..□.

0

D
g/
D
□
D
D

From

Drill stem al

0 C'ahlt

0 Rtcimditiun ·

)laterlnl

Eu7

. ~lethnd _
T~ll• !\lat,rial _

Slot Tele/pipe
sizo :--:umber Diomcler size Cosing liner

Drawdown

To
D -□
D [)
D D.
D .da·· ·o
-□ D

[] Pertinaiins
D.sr««.

Yield gal/min

From

Dlameltr From To

(7) PERFORATIONS/SCREENS:

(5) BORE HOLECONSTRUCTION: .
:-1>«·inll"un.,tn,1·tiu11~p1nm-al Yu ~ Oe1nhu(C'umplettd\\"ell 4:J'-/ Ct.

\'e, :,Su D ~ . , - .....
~:Xplu:eh·e,. u....ci O ~ T~11• · • _.\mount ------

HOLE SEAL

Tempernture u(wo(er s~<> ~ - , Ocp1h Artesian FIR\:ocl---­
\\'asav.-altranal)'sisdone~~ Q~·u -Bywhum · \,EIVEO

(8) WELLTESTS: Minimum testing time is 1 hour
~/ . • •• . • Flowing,
LY Pump D Bailer O Air D Artesian

(6) CASING/LINER:
Diam,tn From To Gauge Steel Plastic Welilcd··T&rciii!ed

H..ww,i, s..~I pln,·,d, '.\ltthud O ,\ 0 fl (gf O O O F.
D Oth.r :_.__:..::_.:..;._....;::......;_ ~_

ll:1<·klill 11la1·ed (ruin ft,tn f\. :\lottrial _

(2) TYPEOFWORK:
wan DD

(1) OWNER:
:Somt fl,EXJJ'lh<-0 $rMO;JSL:>J

(4) PROPOSED USE:
0 l).,m~i,· · 0 ('ummunity ..0 lndu•irL.I · · C91'rri~atiun

D Th;rmal D l11jertin11 0·Other

(3) DRILL.METHOD
[l Rar i6a Mud
D Othtr

Did""''•• ,••• rv,nt•fo w•Ur f1tJI ,ul1abl•fnr Intended Ult,? 0 Too little 'f ·""'

sos TModus [J 0O ct»ia DJ ourIlly42g,
0tpth11r,trata: ------------

ORIGINAL& r-msr COPY.WATER RESOL'RCESO

•
•

•
•



Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) / (lift + psi head)= capacity in cfs

Efficiency:

Centrifugal = 6.61
Turbine = 7.04

Data Entry (fill In underlined blanks)

HP= 25
o

Efficiency= 6.61
Lilt
PSI = 60----

Results Calculated

(hp)(efficiency) =
Head based on psi =
Total dynamic head=
(head+ lift)

Pump Capacity=

165.25
152.4
152.4

1.08 feet per second

RECEIVED
JUL 2 4 207

WATER RESOURCES DEpr
SALEM, OREGON
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Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) /(lift+ psi head)= capacity in cfs

Efficiency:

Centrifugal =6.61
Turbine = 7.04

Data Entry (fill in underlined blanks)

HP- 75----Efficiency= 7.04
Li#Gag
PSI = 23.6

Results Calculated

(hp)(etficiency) =
Head based on psi =
Total dynamic head=
(head + lift)

Pump Capacity=

528
60.0
95.0

5.56 feet per second

RECEIVED
JUL 2 4 2007

WATER RESOURCES DEpt
SALEM, OREGON
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-12868

Final Order

Application History

On April 8, 1992, ROCKING AC RANCH submitted an application to the
Department for a water use permit. On June 3, 1996 the application
was assigned to LARRY OLSON. The Department issued a Proposed
Final Order on May 7, 1996. The protest period closed June 21,
1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to limit the use of
water under this permit to any deficiency in the available supply
of any prior right existing for the same land.

Order

Application G-12868 therefore is approved with the above
modifications to the Proposed Final Order, and Permit Number G­
12613 is issued as limited by the conditions set forth in the
permit.

DATED Ju1y//, 1996

2$tie
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.170, the applicant may request a
contested case hearing by submitting the information required for
a protest under ORS 527.153(6) to the Department within 14 days
after the date of mailing of this order as shown below. If a
contested case hearing is requested, the Department must schedule
one. In the contested case hearing, however, only those issues
based on the above modifications to the proposed final order may be
addressed.



FINAL ORDER - G-12868 PAGE 2

Under the provisions of ORS 183.484, the applicant or any person
having standing may appeal this order by filing a petition for
review in Ehe Circuit Court for Marion County or the circuit court
for the county in which the applicant resides or has a principal
business office. The petition for review must be filed within 60
days after the · t e · er.._i rved.

PLACED INU.S
/

JUL I 8 1996

OREGON WATER RESOURCES DEPT



STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

LARRY OLSON
700 PORT AVE
ST. HELENS, OREGON 97051

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12868

SOURCE OF WATER: A WELL, IN THE NORTH FORK SPRAGUE RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 107.2 ACRES AND SUPPLEMENTAL IRRIGATION OF
309.5 ACRES

MAXIMUM RATE: 5.209 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 TO OCTOBER 1

DATE OF PRIORITY: APRIL 8, 1992

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 4, T36S, R14E, W.M.;
1000 FEET SOUTH AND 2520 FEET WEST FROM THE NE CORNER OF SECTION 4

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL M-907
NE 1/4 NE 1/4 10.0 ACRES D>-553NW 1/4 NE 1/4 40. 0 ACRES I

SW 1/4 NE 1/4 18.1 ACRES 21.9 ACRES 5-40651
'SE 1/4 NE 1/4 19.0 ACRES

NE 1/4 NW 1/4 18.2 ACRES 21. 8 ACRES
NW 1/4 NW 1/4 34.8 ACRES
SW 1/4 NW 1/4 40.0 ACRES
SE 1/4 NW 1/4 20.9 ACRES 19.1 ACRES
NE 1/4 SW 1/4 36.0 ACRES
NW 1/4 SW 1/4 40.0 ACRES
SW 1/4 SW 1/4 16.0 ACRES
SE 1/4 SW 1/4 8.0 ACRES

(503) 397-6385

Application G-12868 Water Resources Department PERMIT G-12613



NE 1/4 SE 1/4
NW 1/4 SE 1/4

33.1 ACRES
19.8 ACRES

PAGE 2
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SECTION 4
TOWNSHIP 36 SOUTH, RANGE 14 EAST, W.M.

Measurement, recording and reporting conditions:

Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

A.

Application G-12868 Water Resources Department PERMIT G-12613
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The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Martha O. g , Director
Water Resources Department

Actual construction of the well shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

2+%#

Application G-12868 Water Resources Department
Basin 14 Volume 2A, North Fork Sprague River &

MGMT.CODES 7BG, 7BR, 7JG, 7JR

PERMIT G-12613
Misc. District 17
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M A TO ACCOMPANY GROUND WATERAPPLICATION
SITUATED IN SECTION 4, T36S, Rl4EWM,

A I JI.. N KLAMATH COUNTY, OREGONpp! '&On IO. due ARI99?

Permit No. G12643

MAP PREPARED FOR
-- BERNARD L. SIMONSEN -­
(DBA ROCKING AC RANCH)

, •-. . - . '/ . ... ,
. MAPPREPARED FROMMAP OF CERTIFICATES997AN
9983, MAP OF CERTIFICATE 37829, AN 1987 WAC AERIAL
PHOTO.

LOCATION OF EXISTING WELL BY OWNER

.1000 FcETSOUTHND 2520 FEET WESTOF
THENORTHEAST CORNER OF SECTION «4

rugs _33[3£
7scs74 3

l
I
I
I

-- --t
I

. I
l

,_,,,,~" l
I

ESTWGWELL

I--+- ---~-0
I I

E > [ [

I I I . I

al$-k-Ii­

SCALE
/" = /320'

INDICATESAREA SUPPLEMENTAL TO
CERTIFICATE37829

INDICATESAREA SUPPLEMENTAL TO
CERTTFICATE #9983

INDICATESAREA SUPPLEMENTAL TO
CERTIFICATE #9961

INDICATESPRIMARY LANO THIS
APPLICATION

.40.9 Ac.

187.?Ac.

80.9 4.

107.2 Ac.

TOTAL AREA THIS APPLICATION

-- 416. 7 Ac. --
(SEEATTACHED SHEETFOR

FURTHERBREAKDOWN OFAREAS)

• THEPURPOSE OF THIS MAP IS TO IDENTIFY THELOCATION OF THE
WATER RIGHT. ITISNOT INTENDED TOPROVIDEINFORMATIONRELATIVE
TO THELOCATION OFPROPERTY OWNERSHIPBOUNDARYLINES.

TRU-L/NE SURVEYING
2333 SUMMERS LANE

KLAMATHFALLS, OR. 97603
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MAP TO ACCOMPANY GROUND WATER APPLICATION
SITUATED IN SeCTION 4, T365, Rl4EWM,

IA 1· . N KLAMATH COUNTY, OREGONApplication Io. a-us AnIo9>

Permit No. G12613 was

MAP PREPARED FOR
-- BERNARD L. SIMONSEN -­
(DBA ROCKING AC RANCH)

.S........
j + f
-. tp¢ '

. MAP PREPARED FROM MAP OF CERTIFICATES967 AND
9983, MAP OF CERTIFICATE n37829, AND /987 WAC AERIAL
PHOTO.

LOCATION OFEXISTING WELL BY OWNER

'/000 FEETSOUTHAND 252O FEETWESTOF
THENORTHEAST CORNER OF Sl:CTION 4

rugs _33\3±
7us4 3

I
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I
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SCALE
/"::: /320'

INDICATES AREA SUPPLEMENTAL TO
CERTIFICATE 37829

INDICATES AREA SUPPLEMENTAL ro
CERTIFICATE #9983

/NO/CATES AREA SUPPLEMENTAL TO
CERTIF/CATc #9967

INDICATES PRIMARY LANO THIS
APPLICATION

.40.9 Ac.

187. 7Ac.

80.9 A6.

107.2Ac.

TOTAL AREA THIS APPLICATION

-- 4/6. 7 Ac. --
(SEEATTACHEDSHEETFOR

FURTHERBREAKDOWN OFAREAS)

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATERRIGHT. ITIS NOT INTENDED TO PROVIDE INFORMATION RELATIVE
TO THE LOCATION OFPROPERTY OWNERSHIP BOUNDARY LINES.

TRU-LINE SURVEYING
2333 SUMMERS LANE

KLAMATHFALLS, OR. 976O3



34.8

40.0

40.0

40.0

.
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TOTAL

0.0

18.2

0.0

20.9

PRIMARY

34.8

21.8

40.0

19.l7.6

15.2

9.2

SUPPLEMENTAL

37829

' ..
ROCKING AC RANCH WATER RIGHT APPLICATION .' · :' ,, ~ ') · , .

·SECTION 4, T36S, Rl4EWM, KLAMATH COUNTY, OREGON

%% EXISTING CERTIFICATES

SECTION 4 8490 9967 9971 9983

NW NW 24.6

NE NW 12.6

SW NW 40.0

SE NW 11.5

NW NE

NE NE

SW NE

SE NE

14.7

17.5

7.2

1.5

0.0

0.0

21.9

19.0

40.0

10.0

18.1

0.0

40.0

10.0

40.0

19.0

NW SW

SW SW

NE SW

SE SW

22.0

6.0

20.0

4.0

40.0

16.0

36.0

8.0

40.0

16.0

36.0

8.0

0.0

0.0

0.0

0.0

40.0

16.0

36.0

8.0

NW SE

NE SE

5.0

. 57 .o 80.9 0.0

19.8

27.9

187.7

5.2

45.9

19.8

33.1

309.5

0.0

0.0

107.2

19.8

33.1

416.7

EXISTING CERTIFICATES 8490, 9967 AND 9983 DO NOT

DEFINE THE LOCATION OT THE AREA INEACH . THE SUPPLEMENTAL

AREA APPLIED FOR IS AS DETERMINED FROM 1985 WAC AERIAL PHOTO.



es Department
vision

Water Rights Application
Number G-12868

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On April 8, 1992, ROCKING AC RANCH submitted an application to the
Department for the following water use permit:

■ Amount of Water: 5.209 CUBIC FEET PER SECOND (CFS) (2334.0
GALLONS PER MINUTE)
■ Use of Water: IRRIGATION OF 107. 2 ACRES AND SUPPLEMENTAL
IRRIGATION OF 309.5 ACRES
■ Source of Water: A WELL IN THE NORTH FORK SPRAGUE RIVER BASIN
■ Area of Proposed Use: Klamath County within SECTION 4, TOWNSHIP
36 SOUTH, RANGE 14 EAST, W.M.

The Department mailed the applicant notice of its Technical Review
December 8, 1993, determining that the use of 5.209 CFS of water from a
well for Irrigation of 107.2 acres and Supplemental Irrigation 309. 5
acres is allowable March 1 to October 31. The 60-day objection period
closed February 18, 1994.

Within the 60-day period, objections were received from Waterwatch and
the applicant.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
- Klamath River Basin Compact
- any applicable comprehensive plan or zoning ordinance
- the amount of water available
- the rate and duty for the proposed use
- pending senior applications and existing water rights of record
- designations of any critical groundwater areas
- the Scenic Waterway requirements of ORS 390.835
- applicable statutes, administrative rules, and case law
- any general basin-wide standard for flow rate and duty of water

allowed
- the need for a flow rate and duty higher than the general standard

1



Application G-12868

- any comments received

Findings of Fact

The Klamath River Basin Compact allows the following uses: IRRIGATION OF
107.2 ACRES AND SUPPLEMENTAL IRRIGATION OF 309.5 ACRES.

Senior water rights do not exist on A WELL, IN THE NORTH FORK SPRAGUE
RIVER BASIN.

A WELL, IN THE NORTH FORK SPRAGUE RIVER BASIN, is above a State Scenic
Waterway.

Water is available for further appropriation for the period MARCH 1 TO
OCTOBER 1. The period of allowed use identified in the Technical Review
is incorrect.

The Department finds that no more than 5.21 CFS would be necessary for
the proposed use. The amount of water requested, 5.209 CFS, is
allowable.

The Department determined, based upon OAR 690-09, that the proposed
groundwater use will, if properly conditioned, adequately protect the
surface water from interference.

The Groundwater Section finds that there is NOT a preponderance of
evidence that the proposed use of groundwater will measurably reduce the
surface water flows necessary to maintain the free-flowing character of
a scenic waterway in quantities necessary for recreation, fish and
wildlife.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is allowed in the Klamath
River Basin Compact.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.

2



Application G-12868

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

for establishing the presumption

or

been
that

One or more of the criteria
are not satisfied; or
The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:
(A) The specific aspect of the public welfare, safety and

health under ORS 537.525 that would be impaired
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537. 525 would be
impaired or be adversely affected.

(b)

Under the provisions of ORS 537.621, once the presumption has
established, it may be overcome by a preponderance of evidence
either:

(a)

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED

Steve
Admini rator
Water Rights and Adjudications Division

3



Application G-12868

Protest Rights

Under the provisions of ORS 537.621(7), you have the right to submit a
protest against this proposed final order. Your protest must be in
writing, and must include the following:

■ Your name, address, and telephone number;
n A description cf your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;
n A detailed description of how the· action proposed in this
proposed final order would impair or be detrimental to your
interest;
■ A detailed description of hew the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;
n Any citation of legal authority to support your protest, if
known; and
n If you are not the applicant, the $200 protest fee required by
ORS 536.050.
n If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do not
request a hearing, the Department will presume that you do not wish
for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than June 21, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

n upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or
n the applicant requests a contested case hearing within 30 days
after the close of the protest period.

LKS
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Application G-12868

DRAFT This is not a permit!!!
STATE OF OREGON

COUNTY OF KLAMATH

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

ROCKING AC RANCH
9390 HIGHWAY #140 EAST
KLAMATH FALLS, OREGON 97603

PHONE: (541) 535-2303

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12868

SOURCE OF WATER: A WELL, IN THE NORTH FORK SPRAGUE RIVER BASIN, WITHIN
THE KLAMATH BASIN

PURPOSE OR USE: IRRIGATION OF 107.2 ACRES AND SUPPLEMENTAL IRRIGATION OF
309.5 ACRES

MAXIMUM RATE: 5.209 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 TO OCTOBER 1

DATE OF PRIORITY: APRIL 8, 1992

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 4, T36S, RI4E, W.M.;
1000 FEET SOUTH AND 2520 FEET WEST FROM NE CORNER, SECTION 4

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NW 1/4 NE 1/4 40. 0 ACRES
NE 1/4 NE 1/4 10. 0 ACRES
SW 1/4 NE 1/4 18.1 ACRES 21.9 ACRES
SE 1/4 NE 1/4 19.0 ACRES
NE 1/4 NW 1/4 18.2 ACRES 21.8 ACRES
NW 1/4 NW 1/4 34.8 ACRES
SW 1/4 NW 1/4 40.0 ACRES
SE 1/4 NW 1/4 20. 9 ACRES 19.1 ACRES

Application G-12868 Water Resources Department PERMIT DRAFT

5



Applicacion G-12868

NE 1/4 SW 1/4 36.0 ACRES
NW 1/4 SW 1/4 40.0 ACRES
SW 1/4 SW 1/4 16.0 ACRES
SE 1/4 SW 1/4 8.0 ACRES
NE 1/4 SE 1/4 33.1 ACRES
NW 1/4 SE 1/4 19.8 ACRES

SECTION 4
TOWNSHIP 36 SOUTH, RANGE 14 EAST, W.M.

Measurement, recording and reporting conditions:

A.

B.

Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-12868 Water Resources Department
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Application G-12868

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall he made on or before October
1, 1999.

Issued , 199-----
DRAFT - THIS IS NOT A PERMIT

Water Resources Department
Director

Application G-12868 Water Resources Department·
Basin 14 Volume 2A North Fork Sprague River & Misc.
LKS MGMT. CODE
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PFO ACCURACY CHECKLIST

Application #: G-12868

1. t_/CHECK NAME{S)/COMPANY NAME
Assigned
Signature Name
Correct Name(s)/Company thr0ughout PFO
Correct Address & Phone Number on Draft Permit

2. r/CHECK SOURCE AND TRIBUTARY
Consistent throughout PFO and Draft Permit

3. /CHECK RATE OF USE

4. ✓CHECK PRIORITY DATE & TR/IB. DATES

s. CHECK POD IN DRAFT PERMIT
Check Map against permit

* Check Township, Range and Section

6. ✓CHECK POU IN PFO AND DRAFT PERMIT
Check Map against both
If Acres on Application do not agree with Map, use Map info
Check Township, Range and Section

7. ii,JDD VOLUME NUMBER/NAME AT END OF DRAFT PERMIT

8. _r/_ C:COOMPLETE READ THROUGH OF PFO
Sentence Structure
Punctuation
Spelling, etc.

Name:
LKS

Dae. If



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

IN THE MATTER OF THE )
REINSTATEMENT OF PERMIT G-12613 ) ORDER

The following Permittee has requested reconsideration of the May 22, 2007, order canceling their
permit. The request for reconsideration was submitted within the timeline provided by the order.

PERMITS TO USE GROUNDWATER:

PERMIT#
G-12613

FILE #
G-12868

WM #
17

BASIN#
14

NAME
Lloyd Powell
Garrett Roseberry
Pine Mountain Cattle Co.

NOW, THEREFORE, it is hereby ORDERED that the permit is reinstated in accordance with the
provisions of ORS 537.260.

The Department will take no action to cancel this permit until October 2, 2007, to allow the
permittee to come into compliance with the terms and conditions of the permit.

Dated at Salem, Oregon on June 4, 2007.=z«ad.
E. Timothy Wallin, Water Rights Program Manager,for
Phillip C. Ward, Director

JUN 0 4 2007PLACED INU.S. MAIL
BYOREGONWATERRESOURCESDEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may, be granted or denied by the Director, and if no action is taken with.in 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume 72 Page 188



Pine Mountain Cattle Company
P.O. Box45

Bly, Oregon 97622
telephone (541) 353-2524

May 25, 2007

Oregon Water Resources Department
725 Summer Street NE
Salem, Oregon 97301

Attn: Jerry Sauter

Re: application #G-12868
permit #G-12613

DearMr. Sauter:

As we discussed on the telephone, please reconsider the order to cancel the above
referenced permit, and reinstate the permit. We have been working with Doug Adkins, a
Klamath Falls C.W.RE., since December, 2003. As you know from visiting with Doug,
we are awaiting his claim ofbeneficial use and final proof survey for this permit
application. We sincerely appreciate the fact that you are aware of the situation here with
Mr. Adkins.

Also, please change your files to show the following addresses for the property owners:
Lloyd Powell Garrett Roseberry
2625 Northup Way P.O. Box 45
Bellevue, Washington 98004 Bly, Oregon 97622

I am not sure to what address the last permit cancellation was sent, however, I do know
that Garrett did not receive any correspondence. Both Garrett and Lloyd are the
recorded, deeded owners of this property and the subsequent assigned water rights. Ifat
all possible, please send any notices to both addresses. Ifyou are able to use only one
address, please send everything to the Bly address. We live here full time, and would be
able to notify Lloyd ofany changes or actions that need to be taken.

RECEIVED
· JUN 042007

WATER RESOURCES DEPT
SALEM, OREGON



Thank you, Mr. Sauter, for your help and guidance through this process. Your efforts on
our behalfare truly appreciated.

Sincerely,

Secretary/Treasurer
PineMountain Cattle Company

cc: Lloyd Powell
2625 NorthupWay
Bellevue, Washington 98004

RECEIVED
JUN 04 2007

WATER RESOURCES DEPT
SALEM, OREGON



BEFORE THE WATERRESOURCES DIRECTOROF OREGON

IN THEMATTEROFTHE )
REINSTATEMENT OF PERMIT G-12613 ) ORDER

The following Permittee has requested reconsideration of the May 22, 2007, order canceling their
permit. The request for reconsideration was submitted within the timeline provided by the order.

PERMITS TO USE GROUNDWATER:

NAME
Lloyd Powell
Garrett Roseberry
Pine Mountain Cattle Co.

WM#
17

FILE#
G-12868

PERMIT#
G-12613

BASIN #
14

NOW, THEREFORE, itis hereby ORDERED that the permit is reinstated in accordance with the
provisions ofORS 537.260.

The Departmentwill take no action to cancel this permit until October 2, 2007, to allow the
permittee to come into compliance with the terms and conditions of the permit.

Dated at Salem, Oregon on June 4, 2007.5z
E. Timothy Wallin, Water Rights ProgramManager,for
Phillip C. Ward, Director

PLACED IN US. MAIL
BYOREGONWATER RESOURCESDEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume 72 Page 188
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Page 1 of 1

Jerry Sauter

From: Doug Adkins [d0uga@adkinsengineering.com]
Sent: Tuesday, May 22, 2007 3:17 PM
To: SAUTER Jerry K
Subject: Application G-12868, Permit G-12613

Jerry

I appreciate you taking the time to discuss the referenced permit. I understand a letter of cancellation of this
permit has been issued as of May 8. We ask for reconsideraton of this order since the field work has been
completed and the COBU is approximately 75% complete. We must appologize for this since the field work was
completed on September 24, 2005. We would ask that you allow us until July 1 to complete and file the COBU
and FP map.

Doug

5/23/2007



BEFORE THEWATERRESOURCES DIRECTOR OF OREGON

IN THEMATTER OF THE CANCELLATION )
OF CERTAIN PERMIT(S) TO APPROPRIATE )
WATERUNDERTHE PROVISIONS OF OAR )
690-315-0040(5) )

ORDER

Under the provision of ORS 537.260, the Department took action and cancelled this permit on
December 1, 2003. The permittee requested theDepartment reconsider our actionand reinstate
their permit(s). On December 16, 2003 the permitwas reinstated and 120 days were granted for
the permittee to come into compliance. The 120-day deadline bas lapsed and the owners of the
following permits(s) have failed to provide proof of the completion, claim of beneficial use, or
filed an application for extension of time.

PERMIT(S) TO USE GROUNDWATER:

Basin Watermaster Application Permit
Name Number District Number Number
Lloyd Powell 14 17 G- 12868 G- 12613
Garrett Roseberry and Pine Mountain Cattle Co.

Proof of appropriation ofwater under the terms and conditions of the permit(s) listed has not
been made to the satisfaction of the WATERRESOURCES DIRECTOR as required under
ORS 537.260. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in
accordance with the provisions of ORS 537.260.

Dated at Salem, Oregon on May 8, 2007.

1E­E. Timothy Wallin, Water Rights ProgramManager,for
Phillip C. Ward, Director MAY 0 8 2007

PLACED IN US. MAIL
BY OREGON WATERRESOURCESDEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and ORS 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Special Order Volume 71 Page t.P33



regon
John A. Kitzhaber, M.D., Goveror

June 20, 2002

Water Resources Department
Commerce Building
158 12th StreetNE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.usCertified mail number 2693 8711

Return receipt requested

L POWELL, G ROSEBERRY& PINE MTN CATTLECO
725 MARKET ST
KIRKLAND WA 98033

Reference: Application G-12868, Permit G-12613

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit requiredyou to
complete the development ofyour water use by October 1, 1999.

In order for the Department to consider issuance of a certificate ofwater right, you are required by law to
hire a certified water right examiner to prepare and submit a claim ofbeneficial use, to include a final
proofsurvey map ofthe development. The map and claim ofbeneficial use was to have been submitted
to our Department within one year ofOctober 1, 1999. A list of certified water right examiners is
enclosed for your use.

If you are not finished with the development ofyour permit, you need to file for an extension oftime to
complete your development. An extension form is also enclosed with this letter.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we
may clear our records. A cancellation form is enclosed, ifyou are interested in this option.

If you have not submitted either a Claim ofBeneficial Use or a request for an extension of time of
your permit, within60 days of the date of this letter (August 19, 2002) the Department may cancel
your permitwithout further notice.

Please give me a call ifyou have questions. My phone number is 503-378-8455 extension 274.

#es
Jerry Sauter
Water Rights Program Analyst

Enclosures (3)

cc: OWRD Watermaster DEL SPARKS, District 17
File G-12868



Page 1 of 1

From: "Doug Adkins" <douga@adkinsengineering.com>
To: SAUTER Jerry K <Jerry.K.SAUTER@state.or.us>
Subject: Permit G12613, Pine Mountain Cattle Co.
Date: Fri, 24 Sep 2004 19:31:43 •0700
Organization: Adkins Consulting Engineers, INC.
X-Security: MIME headers sanitized on kettle.wrd.state.or.us

See http://www.impsee.org/email•t0olsLsanitizer-intro. html
for details. $Revision: 1.139 $Date: 2003-.09-07 10:14:23-.07

X-Mailer: Microsoft Office Outlook, Build 11.0.5510
Thread-Index: ACSip8velroNT+C/THysFc/3DXEWnw==
X-Spam-Checker•Version: SpamAss·assin 2.63 (2004.01-11) on

kettle.wrd.state.or. us
X-Spam-Status: No, hits=0.2 required=5.0 tests=HTML_50_60,HTML_MESSAGE

autolearn=no version=2.63
X-Spam-Level:

Hi Jerry:

Please be advised we are in the process ofcompleting the Claim of Beneficial Use and Final ProofSurvey for the referenced
permit. The completion has been delayed due to flowmeter failure. We will complete when meter is repaired.

Doug Adkins, CWRE

file://c:\windows\TEMP\eud2.htm
9/27/04



w.•)er]ao'725 Summer St. N.E.
Suite A
Salem, Or. 97301

December 22, 2003

Re: Permit G-12613, Pine Mountain Callie Co., Stefani Roseberry

Dear Jerry:

RECEIVED
DEC 2 4 2003

WATER RESOURCES DEp7
SAL.EM OR3ON

SurveyorsPlannersEngineersLTING
ENGINEERS. INC.

> •

We certainly appreciate the time you afforded us this date to discuss the refcreuced
permit. As we discussed, we have been contacted by Stefani Roseberry to complete a
Claim ofBeneficial use for Permit G-12613.

As you know, the irrigation season runs March I to October 1 of each year. To allow for
ease of identification of the irrigated lands, we would request wc be allowed until
September 1, 2004 to complete the Claim. This will give the new owners an opportunity
to familiarize themselves with their irrigation system, have the system operating, and
allow time for the spring precipitation effect to dissipate.

Please advise us ofyour decision and any questions you have.

Cc: Stefani Roseberry
File 2488-01

2950 Shasta Way • Klamath Falls, Oregon 97603 • (541) 884-4666 • FAX (541) 884-5335

Klamath Falls • Medford • Alturas



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THE MATTER OF THE
REINSTATEMENT OF A PERMIT
BY THE PERMITIEE

)
)
) ORDER

The following Permittee has requested reconsideration of the Month, Date, Year, order canceling
their permit. The request for reconsideration was submitted within the timeline provided by the
order.

NAME

PERMITS TO USE GROUNDWATER:

BASIN# WM # FILE# PERMIT #

Lloyd Powell, Garrett Roseberry and
Pine Mountain Cattle Co.

14 17 G-12868 G-12613

The Department will take no action to cancel this permit for 120 days, to allow the permittee to
come into compliance with the tenns and conditions of the permit.

NOW, THEREFORE, it is hereby ORDERED that the permit is reinstated in accordance with
the provisions of ORS 537.260

Dated at Salem, Oregon this 16" day of December, 2003.

Dwigl ! 'ater Rights Section Manager,for
Paul R' 'leary, Director

Special Order Volume 58 Page 337

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR
137-004-080 and OAR 690-01-005 you may either petition the Director for reconsideration of
this order or petition forjudicial review of this order. As provided in ORS 536.075, this order is
subject to judicial review under ORS 183.484. Any petition for judicial review of the ordermust
be filed within the 60 day time period specified by ORS 183 .484(2).



RECEIVED
DEC 17 2003

WATER RESOURCES DEPT
SALEM. OREGON

FAX COVER SHEET

PineMountain Cattle Company
P.O. Box45

Bly, Oregon 97622
telephone(541) 353-2524

December 15, 2003

To: Doug Adkins
fax (541) 884-5335

Re: Lloyd Powell, Garrett Roseberry, and Pine Mountain Cattle Company
application G-12868, permit G-12613

Mr. Adkins,

As wediscussed earlier this morning, this fax includes a copyofthe original permit issued to Larry Olson
(the seller ofthe property to us in April, 2000), a copy ofthecancellation order, a copy ofmy letter to Mr.
Jerry Sauter at Oregon WaterResources Department dated December 10, 2003, and a copy ofMr. Sauter's
letter to Garrett and me, dated December IO, 2003.

1 will find a copy ofthe deed. Also, Iwill send a copy ofthis note to Mr. Sauter. Finally, I understand
that upon receipt ofa completed and signed work order, you will also send a letter to Mr. Sauter stating
that we have contacted you and agreed that a Claim ofBeneficial Use and Final ProofSurvey will be
completed as soon as theweather permits.

Thank you for your in regard to this matter. We look forward to working with you.

Sincerely,

Stefani Roseberry

cc: /Mr. Jerry Sauter
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1271

Lloyd Powell
725 Market Street
Kirkland, Washington 98033



regon

December l 0, 2003

Garrett and Stefani Roseberry
P.O. Box45
Bly, Oregon 97622

Water Resources Department
NorthMall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

Reference: Application G-12868, Permit G-12613

Dear Garrett and Stefani Roseberry:

Thank you for your telephone call this morning. I would like to confirm what we discussed in
regards to the above referenced permit. This permit was canceled by Special order on December
1, 2003. This order allows for 60 days to request reconsideration. The Department will reconsider
and re-instate this permit without loss ofpriority date once we receive a letter requesting us to do
so, and that you will be contacting a CWRE to perform the Claim of Beneficial Use and Final
Proof Survey. You indicated that you would send a letter requesting reconsideration.

I have noted in the file that you called and wanted to have this permit re-instated and that you
would follow up with a CWRE to perform the Claim of Beneficial Use (COBU) and Final Proof
Survey so that we may move forward with issuance of a certificate. I am enclosing a list of
Certified Water Rights Examiners for your convenience. I have also added your address to the
file per your request.

I look forward to receiving your letter, if I can be of further assistance, please do not hesitate to
contact me at the address above or by telephone direct at 503-986-0817.

2
Jerry Sauter
Water Rights Program Analyst

enclosure: CWRE list

cc: file
Lloyd Powell
Del Sparks, WM 17



Pine MountainCattle Company
P.O. Box45

Bly, Oregon 97622
telephone (541) 353-2524

December 10, 2003

Oregon Water Resources Department
725 Summer Street NE
Salem, Oregon 97301

Attn: Jerry Sauter

Re: application: G-12868
permit: G-12613
name: Lloyd Powell, Garrett Roseberry, and Pine Mountain Cattle Company

DearMr. Sauter:

As we discussed today on the telephone, please reconsider the order to cancel the above
referenced permit, and reinstate the permit. Upon receipt of the list ofC.W.R.E's, we will
contact an examiner in our area and contract with themto work on a claim of beneficial
use. I will also ask the examiner to forward a letter to you at the above address
acknowledging our contract with them.

Thank you, Mr. Sauter, for your help, and for trucing the time to explain this process to
me. I appreciate your kindness. Merry Christmas!

Sincerely,

eberry
Pine Mountain Cattle Company

/sr

cc: Lloyd Powell
725 Market Street
Kirkland, Washington 98033 RECEIVED

DEC 1 5 2003
WATER RESOURCES DEP r

SALEM OREGON

- I



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THEMATIER OFTHE CANCELLATION )
OFCERTAINPERMITS TO APPROPRIATE )
WATER UNDER THEPROVISIONS OF ORS )
537.260 )

ORDER

The time within which the appropriations under the following water right permit(s) should have
been perfected has expired. The owners ofsuch permit(s) have failed or refused within the
period of three months thereafter to submit proofof the completion ofsuch appropriations as
required by ORS 537.260. Notices have been addressed to each of the owners of said permit(s)
by certified mail in accordance with the provisions ofORS 537.260 and ORS 174.160. The
owners ofsuch permit(s) have failed or refused to submit proofofthe completion of the
appropriations under the terms and conditions of their respective pennit(s), although the sixty­
day time limits allowed in such notices has elapsed.

PERMITS TOUSE GROUNDWATER:

Basin No. WM Dist. Application No. Permit No

Lloyd Powell, GarrettRoseberry and
Pine Mountain Cattle Co.

14 17 G-12868 G-12613

Proofofappropriation ofwater under the terms and conditions of the permit(s) listed has not
been made to the satisfaction of the WATER RESOURCES DIRECTOR as required under
ORS 537.260.

Dated at Salem, Oregon thisday of_'. , 2003.

Special Order Volume 5 Page 220

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR
137-004-080 and OAR 690-01-005 you may either petition the Director for reconsideration of
this order or petition for judicial review of th.is order. As provided in ORS 536.075, th.is order is
subject to judicial review under ORS 183.484. Any petition for judicial review of this order must
be filed within the 60 day time period specified by ORS 183.484(2).



regon
John A. Kitzhaber, M.D., Governor

January 24, 2003

TO:
TRU-LINE SURVEYING
2333 SUMMERS LANE
KLAMATH FALLS OR 97603

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

FROM:

RE:

JERRY SAUTER
WATERRIGHTS PROGRAMANALYST

Application File #G12868
Permit #Gl2613

Attached is a copy of certified mail that was sent to the permit bolder by Oregon Water
Resources Department. Our records reflect that the mail was received by the permit
holder, but no contact has been made with us.

We are sending this copy to you for information because your name appears in the
subject file.

Copy to application file G12868



regon
John A. Kitzhaber, M.D., Governor

June 20, 2002

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.usCertified mail number 2693 8711

Return receipt requested

L POWELL, GROSEBERRY & PINEMTN CATTLE CO
725 MARKET ST
KIRKLAND WA 98033

Reference: Application G-12868, Permit G-12613

, DearPermit Holder:

This Jetter is in regard to your water use permit as referenced above. Your permit required you to
complete the development ofyour water use by October 1, 1999.

In order for the Department to consider issuance ofa certificate ofwater right, you are required by law to
hire a certified water right examinerto prepare and submit a claim ofbeneficial use, to include a final
proofsurvey map of the development. The map and claim ofbeneficial use was to have been submitted
to our Department within one year ofOctober 1, 1999. A list of certified water right examiners is
enclosed for your use.

Ifyou are not finished with the development ofyour permit, you need to file for an extension oftime to
complete your development. An extension form is also enclosed with this letter.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we
may clear our records. A cancellation form is enclosed, ifyou are interested in this option.

Ifyou have not submitted either a ClaimofBeneficial Use or a request for an extension of time of
your permit, within 60 days of the date of this letter (August 19, 2002) the Department may cancel
your permit without further notice.

Please give me a call ifyou have questions. My phone number is 503-378-8455 extension 274.

71~
Jerry Sauter
Water Rights Program Analyst

Enclosures (3)

cc: OWRD Watermaster DEL SPARKS, District 17
File G-12868



regon
John A. Kitzhaber, M.D., Governor

May 9, 2000

LLOYD POWELL/GARRETT ROSEBERRY
PINE MOUNTAIN CATTLE CO
725 MARKET ST
KIRKLAND WA 98033

REFERENCE: Files G-10174, G-10811 & G-12868

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

The assignments by deed to you of Permits G-9930 and G-12613 have been filed in the records
of the Water Resources Department. Our records have been changed accordingly.

Receipt number 37312 covering the $75 recording fee has been sent to AmeriTitle. Of that $75
fee, $25 has been applied to File G-10174 (Permit G-9207). Upon receipt of the necessary
documents we will process that request for assignment.

If you have any questions, please contact me at the number above, or toll-free 1-800-624-3199.

Sincerely,

DALLAS S. MILLER
Water Rights Specialist

DSM:jh

enclosure

cc: Watermaster # 17
South Central Region Field Personnel
DVA - Loan #L67879 (Frederick Hyde)
Larry Olson - 700 Port Ave - St. Helens, OR 97051
AmeriTitle - Escrow #MT45063-KR



REQEST FOR ASSIGNMEN'.C

RECEIVED
MAY O 5 2000

WATER RESOURCES DEPT.
SALEM, OREGON

203/297-6385
(zip) (phone)(state)

LARRY OLSONI, (permit holder, applicant}

700 Port Ave.,- St. Helens, 0R 97051
(mailing address) (oity)

CHECK ONE

(X] - hereby assign all my interest in and to applica.tion/pe:rmit;

[ ] - hereby assign all my interegt in and to a portion of
application/perlt (include a map showing portion of application
assigned) ;

[ ) - hereby assign a portion of my interest in and to the entire
application/permit;

pplication G-12868 ., Permit # G 12613 ;
QB. GR Statem~t 'ff -------r GR Certificate of Registration #------­
as filed in the office of the Water Resources Director, to:

LLOYD W. POELL and GARRETT ROSEBERRY and PINE MOUNTAIN CATTLE COMPANY, a Washington
(nzme of new owner) /corporation

725 Market Street, Kirkland, WA 98033
{address) (city) (state)

425/828--4444
(zip) (phone)

(Note: If there are other owners of the property described in this
Application, Permit of Certificate of Groundwater Registration you
uust attach a list of their names and addresses to his form.)

J: hereby cc:rt.ify ~t I hav~ notified aJ..l. ocher owners of the
property described in this Application, Permit or Certificate of
Registration of this request for assignment.

Witness my ~~ this / day of~-a,9 200~;,,.;f

@pplicant/permit holder T--,..,._~~'--"-'n__~----z---­
applicant/permit holder ___._.'"-----------------------------------------------------------------------------

DO NOT WRITE IN THIS BOX

STATE OF OREGON, )
) S'S

County of Marlon, )
1 ceruty that P&,)%"""in was

5. d by eon tho t2 day of
@;a $ o'clock
was recorded in the ·

Me9ngsue Records, vol.a
Page 55

Water Resources Director

The completed assignment
trust be submitted to the
Water Resources
Department together
with a recording fee of
$25. Additical=ges
will cost' $5 per page.

HATER RESOURCES DEPARTMENT
1.58 12TH STREET NE

SALEM, OREGON 97310-0210



regon
John A. Kitzhaber, M.D. , Governor

May 8, 2000

LLOYDPOWELL AND GARRETTROSENBERRY
725 MARKET ST
KIRKLAND, WA 98033

REFERENCE: Files G 10174, G 10811, G 12868

Dear Applicants:

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Regarding your requests to assign permits G9207, G 9930, G12613, we need more information.
We can assign files G10811 and G12868, but we need more information to assign file G 10174.

File G 10174 is in the name of the 'Simonsen Family Trust', and the deeds you submitted do not
appear to cover this permit (G 9207). This permit covers the SW 1/4 and SE 1/4 of theNE 1/4 of
Section 7 in Township 36 S, Range 14 E.

Before we can process this assignmentwe need either a signature from a 'Sinonsen' trustee or a
copy of the deed showing this property in the name ofLarry Olson.

Ifyou have questions please contact me at the address below or phone (503)378-3739 ext. 272.

Sincerely,

g?
Dallas Miller
Water Rights Specialist

cc: Watermaster, District 17



regon
John A. Kitzhaber,M.D., Governor

November 30, 1999

LARRY OLSON
700 PORT AVE
STHELENS OR 97051

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

REFERENCE: FileG12868
Permit G12613

We have received your notice that complete application ofwater has been made under the above permit.

In order to obtain a certificate ofwater right, you are required by law to hire a Certified Water Right
Examiner (CWRE) to conduct the final proof survey of the completed use. This must be done withinone
year after the use is reported as being complete or within one year after the beneficial use date allowed in
the permit, whichever occurs first. Accordingly, the map and claim of beneficial use must be received in
this office on or before October 1, 2000. A list of Certified Examiners is available upon request by
calling the above number, extension 320.

The Department requires that the CWRE has a copy of the permit or transfer order to compile the claim of
beneficial use. All permit conditions need to be addressed in the claim and map you submiit.

Upon receipt of the map and claim ofbeneficial use, the information will be reviewed and a brief field
inspection may be conducted by a representative of this office. Following that, a proposed certificate of
water right will be mailed to you for review.

In addition, before the Water Right Certificate is issued, you are required to submit a well pump test. This
test must be done according to the instructions in the brochure. Forms and brochures are available upon
request.

In the meantime, the perm.it you hold is valid evidence of your right to use the water.

If you have any questions, please contact the Water Rights Section at 378-3739, or toll-free within Oregon
1-800-624-3199.

Sincerely,

DALLAS MILLER
Natural Resource Specialist 2

DM:jh

cc: Watermaster
CWRE



Olson Enterprises
700 Port Ave., St. Helens, OR 97051

503-397-6385 Fax: 503-397-9787

October 12, 1999

RECEIVE:

OCT 1 5 1999

WATER RESOU6iii'3,9es•p.
IEGON

Water Resources Department
Commerce Building
158 12" S. NE
Salem, OR 97301

tel: 503-378-3739
fax: 503-378-8130

Regarding: Form CI for Permit G-12613 /File Number G-12868

The irrigation system was completed in June of 1999 and is in operation at this time.

We are in the process ofgetting the system inspected. Erwin Ritter has agreed to do this, but has not provided us
with a schedule. As soon as I know the schedule ofthis inspection, Iwill let you know. It is my understanding that
this inspection must be completed by October 1, 2000.

Ifwe need to do anything further on this, please let me know.



07-12-99 TUE 9:0! A LARRY D OLSON 5AI IO,_ 5033g1 g1g7 P. I

Olson Enterprises
700PortAve., St Helens, OR97051

503-397-638S Fax: 503-397-9787

October 12, 1999

WaterResources Department
Commerce Building
158 12SNE
Salem, 0R97301

tel: 503-378-3739
fax: 503-378-8130

Regarding: Form C / forPermit G-12613 / PileNumberG-12868

The irrigation system was completed in June of 1999 and is in operation at this time.

We are in the process ofgetting the system inspected. Erwin Ritter has agreed to do this, but has not provided us
with a schedule. As soon as I know the schedule ofthis inspection, Iwill let you know. It is my understanding that
this .inspeaion must be completed byOctober 1, 2000.

Ifwe need to do anything further on this, please let me know.



h.,... 'f.-e. Ct 12. e,ro B RECEIVED

OCT 0 7 1999

LARRYD. OLSON WATER RESOURCES DEPT.
SALEM, OREGON

700 Port Avenue♦ St. Helens, OR 97051 ♦ (503) 397-6385 ♦ Fax: (503) 397-9787

October 4, 1999

Water Resources Department
State of Oregon
158- 12" Street NE
Salem OR 97310-0210

Re: 1998 Water Use Record - Permit G-12613

Enclosed is a copy of Our 1998 water use record for the above permit. If you have any
questions call us at (503) 397-6385.

Sincerely,

st%
Bookkeeper

c: Water Use Permit File
Correspondence



RECORD OF WATER USE
PERMIT #G-12613

1998

MONTH DATE BEGINNING ENDING TOTAL WATER CHECKED
USED USE BY---- --------·--------'--• i:--- mattJANUARY 1/1/98 13226 J32ZS -e -

FEBRUARY 2/1/98 }3ZZ 5 /1,V-) - 2,9
MARCH 3/1/98 1322 I 7., 2.2- 5 - /Z't (! 1/1
APRIL 4/1/98 7225 /7.. 2 J.5 - mna/
MAY 5/1/98 li'l,:Z:Z. > 28225 /Sooo m77.2r
JUNE 6/1/98 9225 IL/r :2'2-5 ;z.o ooo IJ,,;1' {" ~,,,
JULY 7/1/98 '(-/f7_;2. < 28225 0,ooo %,
AUGUST 8/1/98 i7f22. > I/; i ;2:i.-5 1../0,t:JOO %/e q
SEPTEMBER 9/1/98 1/8225 d69225 '-//.) (.)()t) 1111 I' ,fl/
OCTOBER 10/1/98 4$225 II.. si22.. c; - ?/It!%
NOVEMBER 11/1/98

DECEMBER 12/1/98

-<.O
<.O
to



RECEIVED
MAY 1 4 1998

Larry D. Olson"TREE.aCESPr........
SALEM, ORl::GON 100 Port Avenue

St. Helens, Oregon 97051
503-397-6385

Fax: 503-397-9787

May 13, 1998

Water Resources Department
State of Oregon
158 12th NE
Salem, Oregon 97310-0120

RE: 1997WaterUse Record- Permit G-12613

Dear Sir or Ms:

Enclosed is a copy of our 1997 water use record for Lhe abovemenlioned permit Ifyou have any questions
please call us at (503)397-6385.

Sincerely,

a.g%ii
Bookkeeper



RECORD OF WATER USE
PERMIT #G-12613

1997

RECEIVED
MAY 1 4 1998

WATER RESOURCES DEPT
SALEM, Ort:aony '

MONTH DATE BEGINNING ENDING TOTAL WATER CHECKED
USED USE BY

JANUARY 1/1/97 140.0 140.0 0 None LR

FEBRUARY 2/1/97 140.0 140.0 0 None LR

MARCH 3/1/97 140.0 140.0 0 None MM

APRIL 4/1/97 140.00 858.0 718 Irrigation MM

MAY 5/1/97 858.0 4640.9 3782.9 Irrigation MM

JUNE 6/1/97 4640.9 6338.6 1697.7 Irrigation MM

JULY 7/1/97 6338.6 8413.6 2075 Irrigation MM

AUGUST 7/1/97 8413.6 11300.4 2886.8 Irrigation MM

SEPTEMBER 9/1/97 11300.4 13225.0 1924.6 Irrigation MM

OCTOBER 10/1/97 13225.0 13225.0 0 None MM

NOVEMBER 11/1/97 13225.0 13225.0 0 None MM

DECEMBER 12/1/97 13225.0 13225.0 0 None MM

13085



700 Port Avenue
St. Helens, Oregon 97051
· (503)397-6385

Fax: (503)397-9787

RECEIVED
QEC 1 9 1996Gearhart Valley Ranch

woe
WATER RESOUACESDEPT.

SALEM, OREGON

December 16, 1996

Water Resources Department
State ofOregon
158 12h NE
Salem, Oregon 97310-0120

Re: Water Permit #G-12613

Dear Sir or Ms:

We have completed the installation ofa flow meter for the above mentioned water permit. The meter is a
McCrometer #96750612 with a flow rnte of 3175 g.p.m.

Please call if you have any questions.

Sincerely,

hi.
Terri Hubbard
Bookkeeper



COPY CHECK-OFF SHEET/FOR

cc: PILE # G-1266s

KEN STAHR / /

WATERMASTER # 17

PROPOSED FINAL ORDERS

Application G-12868

REGIONAL MANAGER: BOB MAIN )

ODF&W- Klamath County: KLAMATH COUNT

CWRE (if agent):

/OTHER STATE AGENCY IF NECESSARY: s~ asz... ...\ \.J2_ p~ \(_ ':::>
DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

CASEWORKER LKS
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FO CHECKILIST

PFO TO FO CONVERSION

WEEK # 41

In preparing the FO, you should check the following:

Rew Are. 7/87£
INITIALS :_JwG

2.

1. Y /0were comments or protests received in response to the PFO?

/Verify names and addresses on the PFO CC list. ALL commentors (regardless of
-- comment date), affected landowners, and those who paid the $10 fee should be listed.

• _erify payment of recording fees (circle the appropriate option) elo
e_;)' Issue FO w/permit if fees are paid -- Prepare refund request for excess fees, including 'a

standing fees if no protest is filed and no modifications are being made to the PFO
(2) Issue FO w/o permit if fees are lacking

4. Y 1@ Is the file lacking a signed oath of accuracy for the application?

5. Y 1@ Has ODFW asked for self certification on screening condition?

6. Y t{r) Is water use prohibited for one or more months of the normal use period?

7. Y / N If #6 = "Y", is short season letter on file?

8. ~ Assign permit numbers to files with oath, fees, and no protests or other issues

oute to: (circle one) • $>
DENIAL FO wlo PERMIT FO & PERMIT COMMENTS 1 \S \ ,J
LARRY CORY DOUG A,
Q Initials

9 I N Is further processing possible? If not state reason: --------
1 o.AJJJJc Notify applicant of additional information or fees required prior to permit issuance (SEND
l [\ CERTIFIED LETTER & use standard wording from M:IT\FO\TOOLS if possible)

Modify FO as needed to:
11·42 Respond to significant comments, issues, or disputes related to the proposed use of

water (see notes, if any, listed above)
12._ Include or exclude permit conditions and management codes

Correct PFO errors (such as POD or POU location (verify from map), Permit format)

Once FO document is completed: u7
14. Save WordPerfect document in M:\T\FO\WEEKl.) & delete duplicates

Print final draft of document and submit to team leader for review

Te~r review completed.



WATER
June 10, 1996

RESOURCES

DEPARTMENT

LARRY OLSON
700 PORT .AVE
ST HELENS OR 97051

REFERENCE: File G-12868

The assignment of Application G-12868 from Rocking AC Ranch to you
has been recorded in the records of the Water Resources Department.
Our records have been changed accordingly and the original
assignment is enclosed.

Our receipt number 002833 covering the $10 recording fee has been
sent to Rocking AC Ranch.

Sincerely,

Dallas S. Miller
Water Rights Specialist

DSM: jh

enclosure

cc: Del Sparks, Watermaster
Rocking AC Ranch

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Oreo
WATER

DECEMBER 8, 1993

ROCKING AC RANCH
9390 HIGHWAY #140 EAST
KLAMATH FALLS, OR 97603

REFERENCE FILE: G 12868

Hello:

RESOURCES

DEPARTMENT

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report_of Technical
Feyiew For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE
TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed
persons who have filed comments or otherwise expressed an
interest in the water use proposed in your application.
Interested parties must also submit their objections within
the prescribed objection period. Those objections must allege
that the technical review is defective and/or that the
proposed water use may impair or be detrimental to the public
interest.

to all

#$. 0.

s

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set eut in Oregon Revised statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before FEBRUARY 18, 1994 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
3850 Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department's Water Rights Section staff. My telephone number is 378­
3739, in Salem, or you may call toll free from within the state to 1-800­
624-3199.

Sincerely,

Manager
Water Rights Division

SB/ts
Enclosures



Report Date: DECEMBER 8, 1993

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E..
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: FEBRUARY 18, 1994.

1. APPLICATION FILE NUMBER G 12868

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:
ROCKING AC RANCH
PO BOX 365
BLY, OR
KLAMATH

97622
Co. 503-535-2303

Date application received for filing and/or tentative date
of priority: 4/ 9/1992

SOURCE: A WELL TRIBUTARY TO: NF SPRAGUE RIVER

Purpose and/or use: PRIMARY AND SUPPLEMENTAL IRRIGATION.

Flow: 5.209 CUBIC FEET PER SECOND (CFS)

Point of Diversion Location:
T 36 S, R 14 E, SEC. 4, NWNE

Place of use:
PRIMARY SUPPLEMENTAL

NENE 10.0 Acres
NWNE 40.0 Acres
SWNE 18.1 Acres 21.9 Acres
SENE 19.0 Acres
NENW 18.2 Acres 21. 7 Acres
NWNW 34.8 Acres
SWNW 40.0 Acres
SENW 20.9 Acres 19.1 Acres
NESW 36.0 Acres
NWSW 40.0 Acres
SWSW 16.0 Acres
SESW 8.0 Acres
NESE 33.1 acres
NWSE 19.8 Acres

Section 4
T 36 s, R 14 E, W.M.



GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will, if properly conditioned, adequately protect
the surface water from interference.

In addition, the Groundwater/Hydrology Section has reported
that groundwater for the proposed use can, if properly
conditioned, avoid injury to existing rights or to the
groundwater resource.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Water in the amount of 5.209 CFS is likely available for 8 months
of the 8 months normal period of use. Therefore, the Director
finds that water is available in sufficient amount and during
periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technicaJ.
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: G-12868

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: MARCH 1 TO OCTOBER 31

3. Rate of use: 5.209 CFS

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

5. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

C. Completely apply the water to beneficial use by
October 1, 1997.

6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.



7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

8. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. This right is limited to any deficiency in the
available supply of any prior right existing for
the same land.

10. If substantial interference with a senior water right
occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s)
shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the
Department approves or implements an alternative
administrative action to mitigate the interference.
The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences.



APPLICATION NO. Gt2868
PERMIT NO. G12613

RECEIVED

JUL 2 4 2007

MAPFOR CLAIM OFBENEFICIAL USE
FOR PINE MOUNTAIN CA TTL£ COMPANY

IN SECTION 4, T36S, R1A4EWM
KLAMATH COUNTY, OREGON

WATER RESOURCES DEPT
SALEM. OREGON A--

SCALE: 1" - 400'

= LEGEND

4 PRIMARY # SUPPLEMENTAL
ovT LOT 1/4 1/4 SECTION TOWNSHIP RANGE ACRES ACRES

1 NE NE 4 36S 14E 0 0

2 NW NE 4 36S 14E 16.3 0

SW NE 4 36S 14E 9.1 20.4

SE NE 4 36S 14E 0.1 17.1

3 NE NW 4 36S 14E 16.4 19.6

4 NW NW 4 36S 14E 0 29.0

SW NW 4 36S 14E 0 38.8

SE NW 4 36S 14E 15.4 22.5

NE SW 4 36S 14E 1.0 36.9

NW SW 4 36S 14E 0 40.0

SW SW 4 36S 14E 0 16.0

SE SW 4 36S 14E 0 8.8

NE SE 4 36S 14E 0 34.0

NW SE 4 36S 14E 0.3 18.6

A
LI
89883
ZA
0

AREA SUPPLEMENTAL TO
CERTIFICATE /137829

AREA SUPPLEMENTAL TO
CERTIFICATE {9983

AREA SUPPLEMENTAL TO
CERTIFICATE /19967

PRIMARY LANDS THIS
CLAIM OF BENEFICIAL USE

GOVERMENT LOT

SE%

TOTAL ACRES IRRIGATED: 360.3
TOTAL PRIMARY ACRES: 58.6
TOTAL SUPPLEMENTAL ACRES: 301.7

4 3
9 10

ADKINS
EXPIRES 12/31/07

CONSULTING
r»Irr no

----.­



FD• 2" BRASS CAP
32lf33

5 4
8 9

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE
LOCATION OF THE WATER RIGHT ONLY AND IS NOT
INTENDED TO PROVIDE DIMENSIONS OR LOCATION OF
PROPERTY LINES

HIGH DITCH

SE¼ SW1,4

1/4 CORNER.rFD. 21
' ALUM. GAP-

4" MAIN LINE

0.8

NT OF
ROPRIATIO

SW1,4 SE¼

THIS MAP WAS PREPARED FROM FIELD M
PHOTOGRAPH AND MAP OF CERTIFICATES



SE SW%

1/4 CORNERIFD. 2" ALUM. CAP

0.8

INT GF
ROPRIATIO

SUPPLY DI

NW% SE

$w SE

4" MAIN LINE

0

SE1/4 SE¼

3

:> IS TO IDENTIFY THE
IGHT ONLY AND IS NOT
:NSIONS OR LOCATION OF

THIS MAP WAS PREPARED FROM FIELD MEASUREMENTS, NAIP 2005 AERIAL
PHOTOGRAPH AND MAP OF CERTIFICATES #9967, f/9983 -6lNO #37829.

COBUMAP# 01 76



PERMITSTATUSREVIE"P',p, .DATE u/h- FE__G /2le?
1. Per Dwight French, do not sen~•DATENOTICE AG T if: ree_, uz.2A.]
__Permit is formunicipal or quasi-municipal use L. 17..24 301.Sac4-[ ­
Extension pending

__Assignment is-pending /oo o
-=-Cancellation is requested__

final

final

database tracking
Lisa's list

JS list

"newc.db"

Dept. has already sent a certified "Form 100" letter (date ~# -,--~
.k.l. o ' /) We _mail deliverable as addressed'? .y

n[0/17 (u-told H> oh l jt-co dwt (ad'-vaC?
Claim ofbeneficial use and final proofmap (COBU) havebeen received by Department

Date information received____ "newc.db"

2. IF NONE OFTHEABOVEAPPLY
__Send certified "C" date notice packet to permit holder. / 1"C"DATE /tJ}t /q'i C.O.B.U.DEADLINE 10 t/0 0 ·
WATERMASTER DISTR # __j_J_ WATERMASTER NAME 1ru,_; kp~

3. Updata database tracking and project checklist__



I (We) make applicationfor apermitto appropriate thefollowing describedgroundwaters ofthe State of
Oregon:

[. .

03) 353-2303
so3jg%or

round Water

Zip

1. THEDEVELOPMENT (number ofwells, tile lines, infiltration galleries, etc.) ,
A l • .

--~4-_,W=--~~~L=-------------------------~· ~, Sf
---------------------------------,., • :'i; ~·

•. gea wEE.wt..,

h fi . • .: . ~Ifdevelopment is less than one milefrom a natural stream, give the ollowing: ....!'f•~ .,
Distancefrom development to stream: 3/a> M i' L ,.,.- • ·: ,· ;' -:-t. (~.~~

1' sf" _«sf

Elevation difference between streambed and development: 80' "' · ,... ~- ~--~~
NOTE: Wells must be constructed according to standards setby the departmentfor the construction ·· . ~~~ ·: _
andmaintenance ofwater wells. Ifthe well is already constructed, please enclose a copy ofthe well ... · •.~
driller's log with this application, and skip to Section 2 below. • ·

City

etcont». foxc AC KaucH
(Pleaseprinl or 1y~ . use dark ink)

Mailing Address: p ox

4taoNo.a]i6oFi

,,
Diameter ofwell: J 2.1/y Depth infeet: .2-0o'To /2/'

I I // ,,Type and size ofwell casing:_.....::.......cp==-- No. offeet: __,,2.o:;....__::..::O=----

lo--, IEstimateddepth to water:-------=-='------
Type ofaccessport or measuring device: ....:;._:·:._.._..,_: _-_-.:...• _, _··...:....:;•:
Wellstobedril/edby: Srotzf=Y D..eu «-trv& Sq::nu{CES

Address: 'PO Box 78, 11 DLl'f:z'l,{) , 973
If the water well isflowing artesian, describeyour water controland conservation works:

..

...,



3. INTENDED USE(s) OF WATER: Lf?.1<1 {, A-I£ fPflSrvtG-j t-/-ltv Fi~
& 1 11Qrocx: lJA- ITfl<

Iffor more than one use, give the quantity ofwaterfromeach sourcefor each use;_-"-----=~=

IfforDOMESTIC use, state the number ofhouseholds to be supplied; .c:....::.--'----

IfforMUNICIPAL OR QUASI-MUNICIPAL use, state the presentpopulation to be served,
and an estimateofthefuture requirements; (Listpopulation projections, water needs, anticipated areas
to beprovidedwater.)

Irrigation
Other (describe)

PmKY07.2cs
Sweemnm,102.50ces

Tor91/6,7Off?.~

IfforMINING use, state the nature (gold, silver, etc.) ofthemines to be served,

Iffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

"2::53..3)..... ,w
'••· ....,t~:·rr,.....,____s's £..-. .._- ,..a: ~,.._,,_,, ~. .a;,y. ~- ~-----·~~"lj"1il ~ ~ • ~

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of :~-~- ""::·ic.=_
construction ofdiversion works, length and dimensions ofsupply ditches or pipelines, size and type of ·ft.~
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e.,flood, wheel line, hand line, drip, ~~ i~.•.
other). • ~...

,• . - .. ,<,
P,z,mM 't ... r:i ,,me,N L1nrs:: · • •.,,tJJ;;:t.~

• »
D1srn 1'3uTG TO HHNf> LJJtES. WH-rrg &IA£ .,,.:-:.,_.~-~ ',

7 ~ ··' ..,.,,A:?'\& FJ..C>Ol) G tl:W 'P;/JS:41n.1$'. ""' ~, ·
"..... •• ...... ~ !.....5vefu?me,,m, FC~ 301, S: ,4-CJQ.e;- 11. 11 /J281N LJ,&0:-::S ~._... "·, •",. «.ra .EX\ su111"2 P t-rct+r=->. Soma:: ~~ Mir'! .. ' "'i .'It~.:

Be 12,svz , f:3l}TEl'J w, T1-t FL.CJ6:J}) '1 l:J:;rc ,:;1,7~

Jr

fr,vl) tt1tnJ> ,L.//LG""S.

5. PROJECT SCHEDULE: (Listmonth and year)
' , s#395:

..... ;;

I :t "~!' ,<, ... 'J,,\
Proposed date construction·work will begin .3 , / q -z_.. • .•. "\, • ~ ·• ·:~ • ..:· ~

Proposeddate constructionworkwill be completed • {,,/033 " ',. ' ;~•:~---~•:;:,,.·
I ~ • ... ~~ • .. ......... ~•E.....al....

tion ofthe subjectproperty are required wider ORS 537.140 and OAR 690 as a part ofyour ·
application. The legal description maybe copiedfromyourdeed,· title insurancepolicy, or land sales ··
contract.



..

IYJff,eCf/
3000 (i-/Jn?
Dt<JLL@

b) In the eventany deficiencies are notedinvolving the application. please return the application with ,
instructionsfor correction to (check one): ·
_Applicant __CWRE Other (Identify inREMARKS section) .. ,_.,. .•-r-

$ s;....
,±-Ass

@­
,J..'~~j;~..; ... ~
, -, I

. ..... - "' ..J:~,.
" a... ·" ~...., -~

7. Are all lands involved (including the proposeddiversion site, place ofuse, andaccessfor- conveying
the water) underyour ownership? YES . Ifnot, listin the REMARKSsection below, or on
an attachedsheet, the names andmailing addresses ofthe legalowners ofallproperty involvedin the
proposeddevelopment.

REMARKS:

NOTE: Prior to receiving a certificate ofwater right, thepermitholdermustsubmitto the Water
ResourcesDepartmentthe resultsofapump testmeeting the department's standards. The Director will
require water levelorpump testresults every tenyears thereafter.

6. a) In the eventany deficiencies are notedinvolving the applicationmap enclosedherein,please return
the map with instructionsfor correction to (check one):
__Applicant CWRE Other (Identify inREMARKSsection)

,..

....

$ ,._ ...I/We certify that the information I have provided in this ·• \,._" '"',--..,....... ,.•·
application is an accurate representation of the proposed at.
use and is true and cyegtte}he best of sy kc»ledge.,,y4), »%2%',/egac,ii' "7l/3 ir:3{3• .e

Ownev_
NOTE_: Thepermit, when issued, isJo,: the beneficial use ofwater withoutwaste. By law, the land use
associatedwith this water use mustbe 1~ complzance with statewide land-use goals andany focal
acknowledgedland-useplan. It is possible the land use youpropose may notbe allowed ifit is not in
keeping with the g_oals andacknowledgedplan. Your city or countyplanning agency can advise you about
the land-useplan inyour area.

--
JJ/d>/97-
6/52

DateSignature ofApplicant

Signature ofCo-Applicant, if any



---------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that Ihave examined the foregoing application, together with the accompanying informa­

tion, and amreturning it to you for:
completion

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

duly_271993_.

WITNESS my hand this 25th day of_May,1993_.

MARTHA 0, PAGEL

By:~"'DV,cu,,­

Water Right Specialist

APPLICATIONNo:-1266
A:APPFORM 9/89
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1Va0or [Right Cc@lit@tom
Ireaclkimg Slip

Groundwater/Hydrology Section

FILE G-(2&68
ROUTED TO: '"""' S l.__,,.o le.
TOWNSHIP/
RANGE-SECTION: 365 / 14€- L{

)

APPLICATION ACCEPTED? i)9-yes [] no
CONDliflONS ATTACHED? J)(j_yes [ J,no
REMARKS OR FURTHER INSTRUCTIONS:

Al.'e. col,±id

Special Order Routing Slip

Special Order Book

File

Permittee

Watermaster

Data Center

Ken Stahr

JanDevito-C date Database



TO:

FROM:

Water Rights Scction

Groundwater/Hydrology Sectionh·
Reviewer's Name

SUBJECT: Application G- l -Z.. S 6 8

PERTHEBasin rules one or more of the proposed POA's is/is not within
feet/mileof a surface water source' and taps a groundwater source hydraulically
connected to the surface water.

2.

3.

4.

BASED UPON OAR 690-09curredy in effect, I havedetermin ed that theproposed groundwater use
a.__will, or have thepotential for substantial interference with thenearest surface water
•willnot source, namely i.Et Sague_{iu_ . 5or
c._x_wilL ifproperly conditioned., adequately protectth surface water from mte.rference:

i._X_Thepermit should contain condition (s) [Z
ii.Thepermit should contain special condition(s) as indicated in "Remarks" below;
iii.._Thepermit should be.conditioned. as indicated in item 4 below; or -

d.will, withwell reconstruction, adequately protectthesurface water from substantial interference.

BASED UPONavailable data, I have determined that groundwater for theproposed use
a-will, or likcly beavailable in the amounts requested without injury to prior rights and/or
b.__will not within the capacity of theresource; or
C._2'_can, if properly conditioned, avoid injury to existing rights or to the groundwater resource;

i¾_Theperntlt should contain condition #(s)_ Z ;
ii.Thepermit should contain special condition(s) as indicated in "Remarks" below;
iii.._The permit should be conditioned. as indicated in item 4 below.

a.__THEPERl\flT should allow groundwater production fromno deeper thanft. below land
surface;

•Thepermit should allow groundwater production from no shallowerthan ft. below land
surface;

c.__The pennit should allow groundwater production only from the groundwater
reservoir between approximatelyft. andft. below land surface;

d.welreconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify theproportion ofwater to beproduced from each source.

REMARKS:-------------------------------



WELL CONSTRUCTION (Ifmore than one well doesn't meet standards, attach an additional she4.)

S. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:
a-review of the well log;
b.field inspection by _
c.__report ofCWRE _
d.__other.(specify) _

6. THEWELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater reservoir;
•permits the loss ofartesian head;
d.permits the de-watering ofone or more groundwater reservoirs;
e. other: (specify) _

7. THEWELLconstruction deficiency is described as follows: _

8. THEWELL a-was, or constructed according to the standards in effect at the.time of
b. wasnot original construction or most recent modification.
c. I don'tknow ifitmet standards at the time ofconstruction.

RECOMMENDATION:

A. I recommend including the following condition in the permit
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of theWater ResourcesDepartmeat."

B. I recommendwithholding issuance of the permituntil evidence ofwell reconstruction is filed with the
Enforcement Section of the Water Resources Department

C. REFER this review to Enforcement Section for concurrence.

THIS SECTIONTO BE CO:MJ.>LETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
, 1993.----(Signature)

I do not concur in G/H's recommendation A orB above relating to conditioning or withholding the permit for
the following reasons:. _

(Signature)
, 1993.----

(WRFORM8\91)



Dnte _

(10) STATIC\YATERLEVEL:
--'~=-":2,,==---- ri. belo\\' landsurfore.
Arlesian 1>ressurc lb. per$qunre inrh.

(11) WATERBEARINGZONES:

Drpthu1 whirhwutl'rwn~ lirs1 fuund __.;.3:.l..L/J.Q..!-....IF□<:i:.:.·~..:::..~-------
Frum T,, Estlmntcd f'l,M Hntc S\\'L

3JO 330 l 3o 6
LJ;<_ 'I2'-1 I

Amount
sacks or poundsTo

0 Aband,011

0 t'ohl~

0 ReC"u11ditin11

0 l11du,trial

0 01her

SEAL
'.\laterinl From

[]communn

[] 1ye«et

HOLE
Diameler From To

(4) PROPOSED USE:

(2) TYPE OF WORK:
war Jee«»

· ST:TEOFOREGON ~~~ • -- ., , , J'bs/;L/c-/4b
WATEH Wt.LL.H.EPOR~L\ 3'5 j ,.,__ (S1'ARTCARD) # 75Cf I 9 9

(usrequired byORS 537.765) , "

D !)1111lE'.5lit·

0 Thermal

(3) DRILL METHOD
0 Hootary.-\ir 19"1!utnry :\lucl

0 Other

Date _

Grf1undeleva1iun _

(bonded) Wnler Well Constructor Certification:
I accept responsibility for the construction. alteration. or nbandonmeni

work performed on this well during the construction dates reported above. ul
work perform duri this time is i compliance with Oregon wel'
construction a dar to the best of my knowledge anc
belief. WWC NurfibeJ 0o/
Signed -H,~...-:::;_-t-':....:.._.!:...:....-....,!.:.......::..........:..~,-- Date C//4/'1L-

S~ned _

(unbondcd) Water Well Constructor Certification:
I cenify that the work I performed on the construction. alteration. 01

nbandonment or this well is in compliuncc with Oregon well construclior
standards. Materials used and information reported above are true lo my bes,
knowledge and belief.

WWC Number _

(12) WELL LOG:

Mn1eriol f'rum To SWL

cc>» d 'as ~/'.Jt"<rt:<- C\ I -
JJ.......,, l'A-J d ~o,;,,c.sc' GnAU- J I{

Ho ,6.,uJ,..,...J C)hh_~ /4,c.1:, ,-, L/S
Jato.- ++en {/(' </S
A - %w7 ve. 75;
A> /JC-OM,., 13~ ,,,_t. ;- <?'S e/'5
e, "1-tA.Jti,A.} /.?,;,f-$',,_~ 9 IJt1 :3
.OL,,ec-,,--,.,-"bse2:> Maw» L~;f'" 93 ,s-,
JM,,...-o /!,c../}-q~ ~.,.,..,_,,- JS7 JI-. 1/
~ fBA..rc-1 ~,q....-,- ht t,C,l./
f!>/1-6u.>,...) Lrt-tr,r /qi'/ oo
£ sAn+E 20.o '>10
Ln »r ¢ ,&/LQ...,...; Mei .':2lo »cs
Hp-u> &-u: <J-.) ~,,,...._,.,.... -?<::C '.:l.at.
bA <i.,,·>J L../r<.J-;>f- -::J.8(.. 332
},3 Mcy9 232 ::./,.r,
J.ht-,.....0 ,::$, '( Cl)'L.,;;..J 6"rf~ :;>t,-o 3
& - €,.-1.J...~ -~,re..-;- 39 '(//<.._
/f,l,,t.P So) sy z3mg 4/2 Sr2f

' I
DateSUlrted .~//,,, /c'} 2._ Completed "'? I::i. <; l<i2-

I hr.

Time

Casing Liner

:-.Jnterinl _

Tele/pipe
size

0

Material

:-iizr uf:!ravrl

Steel Plastic Welded Threaded

D D D D
g/ D e D
D D D D
D D D D
D D D D
D D D D

Depth Artesian Flww Found

Drill stem nt

0 Yes By whom _

~le1hood _

pp)

Slot
size Number Diameter

Orawdown

To

D D
D D
D D
D D
D D
D D

Diameter From To Gauge

::
It,, DD -I q ")c::?Q

:

[J P«:rl4 trnt ltJll:o-

0 ~t·rt-(111:--

Yieldgal/min

From

(7) PERFORATIONS/SCREENS:

(8) WELL TESTS: Minimum testing lime is l hour
, Flowing
L Pump O Boiler D Air D Artesian

l.iner

l·a... in

(6) CASING/LINER:

How wn, ,.-al pl:tred: ~lelh"d O .-\ 0 H IQ--(, 0 I) 0 E0 Other _

l-la,·kl111 plm·ed fr,.m 11. 10 fl.

It. let

s3°Tempernlure o(wnter ,. _

\\'as n wnternnnlysis dune~

Did anystrata rnn1ninwntcr 11111 suitable for intendeduse~ D Tuu little
0 Snl1y D Muddy O Odnr O C'11!11red O Other _

Depth 11fstroto: -------------

ORIGINAL & flRST COPY· WATER RESOL1HCES DEPAHTMENT
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u

1,·

wwrE . - • il
DRILLINGSERVICES,

P.O. BOX 98 - MIDLAND, OREGON 97634
603 / aM-3990 / 1- 800-246-8122
CONmACTOR'S LICENSES - ORE. 60 I / CALIF. 683153

STOREY

START! March 6, 1992
FINISH: March 25, 1992

Mr. Bernard Simonsen
Rocking AC Ranch
6847 Alta Vista Drive
Rancho PalosVerdes, California 90274

• • •• - · • ~ \ 'f ' ,...
·-5rs?m¢..· i@eir' .y • ·i4?@er.·'

! • ~ :• '• ,., • I ' \;; ' ◄ '"\a! .• ' • ' • : ..~, • f,• •

WELL LOCATION! Rocking AC Rahch Headquatters on Ivo.ty Pine Road, Bly, Oregon.
NE NW SA 'T365 R14E

LdG

0 ..: 1
1 - 1i

11 - 45
45 - 48
48 - 93
93 - 95
95 ... 143

Brown clay & coarse gravel
Hard part & coa.tse gravel
Hard brc::Mn chalk
Brown basalt
Black basalt
Brown basalt
Brown basalt with streaks black

ptmdce and brown clay
143 - 157 Decomposed brown 1~'{a ,. ,
157 164 , Hard black basalt . ·· · :
164- 194 ftard grey 'bagalt ~,.,... '.. 1 •

1
' .;

194 /= 200 Brow/lava'. " !
200 - 210., Black basait ,., , · -
210 ·..1 · .255 ··/·\ Black basalt with streaks brown ash
255 - 286 Hard brown basalt
286 -+332 +«Brown-lava,with brown,clay.& ash
332•-"360 • Hard Black Has1"3s%.5
360 .., 3t16 · Hard brown basalt"• ·· · ~. · ~. ·
396 - 412 Hard grey basalt
412 - 424 . Hard btokert bubbly black basalt

50 feet of 16 inch O, D, x 1250 wall casing set at 49 feet with
16 inch diameter roiled drive shoe, ·: ·
16 inch diameter hole ftart'49 to 200 feet;
12 inch diameter hole ftan 200 feet to '·424 feet. .
static water level c1t ~2 feet:: 'l'empetature 53 degrees Fahrenheit.
Test pumped 2500 GPM c':lt 68 feeb · · . .



Water Resources Department

MEMO

TO

FROM

a1icaeio c-/26~g
c.. /la,,4 /at6a»

(Reviewer's Name)
SUBJECT Scenic Waterway Interference Evaluation

f,
_Io

The source of appropriation is within or above a Scenic Waterway.

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

<EeT A this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

- '



ROCKING AC RANCH 8:39 No.001 P.01

FAX TRANSMISSION

Feb 07,94

'
TEL:1-503-884-5073

MERIT
Bernard L. Simonsen mRocki ACRanchso3j'sf.iojoiice '
(503) 884-5073 Fax

IIRUDI

·

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE ,3 . IF YOU DO NOT RECEIVEALL PAGES, PLEASE CONTACT US.

REMARKS

063101 51) oewxeBUSINESSf-ORMS
A prowoDLnrConuTN

l'f'lfffl!t>IHJ'HEU,8.A. □ PLEASE CONFIRM RECEIPT OF THIS FAX BY O PHONE ()x



ROCKING AC RANCH
d

TEL:1-503-884-5073 Feb 07,94 8:40 No.001 P.02

Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

February 6, 1994
Mr. Steve Brown, Manager
Water Rights Division
Oregon Water Resources Department
3850 Portland Road NE
Salem, OR 97310

Reference File: G 12868

Dear Sir,
I have received the technical review for the subject water use permit and the

proposed permit conditions, and would like to make the following comments for
the record.

1. The address for the applicant has changed from P. 0. Box 365, Bly, OR to
9390 Highway #140 East, Klamath Falls, OR 97603. Correspondence requesting
this change has been submitted previously. The current telephone number is (503)
884-1609.

2. Although conservation of water is, and will continue to be of significant
concern, due to the particular location and use of water in the headwaters of the
Sprague/Klamath River systems, it would, by most accepted scientific models, be
of a lesser importance. Specifically, use of best practical technologies in this
system of lagoons, sloughs, and ponds between man-made ditches and the river
would likely require installation of pumps, sprinkler systems, and the land plaining
of the pastures. This would negate the efforts we have been trying to make with the
US Fish and Wildlife Service and the Oregon Department of Fish and Game to
enhance the habitat and the natural filtration and storage capacities of the area.
Likewise, failure to irrigate the pastures would likely cause the land to revert to
sagebrush and cause the ponds to dry up. This would loose the storage capacity of
the land as well as the man made habitat.

3. Similarly, the focus on waste in this natural system of putting water into
the natural filtration system, storing it in the headwaters, delaying the surges
downstream, and cooling the water would be contrary to the intent of most of the
water conservation and management proposals in which I have been involved. We
are practicing these principles in our operations, however, they do not meet the
definitions of "no waste." Although we do not, nor would we choose to
intentionally waste water, the practical answer is that water which is not used on
the pasture is returned to the river through a system of natural ponds, lagoons, and
ox-bows from the old river beds. This systemmaintains the water table in the area,



ROCKING AC RANCH
..

TEL:1-503-884-5073 Feb 07,94 8:41 No.001 P.03

ensures improved habitat, provides storage for downstream users, and ultimately
returns to the stream flow.

4. It is the intent to be able to use the well to irrigate the pastures, which are
under existing water rights for flood irrigation from a diversion, during periods of
reduced flow in the North Fork of the Sprague River. We would intend to
coordinate with the Oregon Department of Fish and Game to coordinate when it
would be beneficial to do so. Also, due to the capacity of the pump. we will utilize
some of the water as a supplemental irrigation when the pump is running on the
primary irrigation areas.

I appreciate the opportunity to provide these comments, and would welcome
the opportunity to review them with you. As you are aware, the possibility of a
renewed drought makes it imperative that the permit be issued as soon as practical
so that the irrigation of the ranch can be planned and the appropriate livestock can
be purchased for this season.

I would also like to receive copies of any correspondence or technical
documents on this permit so that I may respond to them. I appreciate the
opportunity to comment on the permit.

Sincerely,

BernardL. Simonsen
Owner

I



Application W s a
PFO CHECKLIST

Basin:
Township

Application #:~ \ -Z...$<.a 'b
(cutL_ WAB:

3 Ca ';"-, Range { :1 £ Section :f 1/4 1/4 _

Public Interest Screen Criteria A) 0
Is the file complete by the Completeness Checklist?

r or ocher shortcomings (items needed before a permit and/or FO can be issued) AJ c>

6. check file for indicators chat the process should not continue until a later dace (ie - protest, letter to file indicating hold, or
ohsA)

v{ A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add co the PFO, if necessary)
~Is second groundwater review necessary? (objection) {U.,
_b. Is HB 1033 review compiece? 'fj c:,-\1\., -<---

½, Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.I\) ~

~. Is the Proposed Use located in or above a Scenic Waterway? {1'-- l Cl,vv..,~.-\_ ""---

3 Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding) P\J O>

/s. Is the use allowed or limited by the Basin 14eg1am? A\\ Q..,~~

>sjcc=t
_\.A_9. If source is groundwater, is the well located in a grbundwater limited area? (If applicable, include map with POD) AJ Q)

Period of Allowed Use

Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

Rate Y'bv Duty 3 ~ (!) Irrigation Season ~CM/~l A.. a) 0c.-'I: \

[,el de a l vae. •••
Is use from a B.O.R. project and if so, is a signed contract in the file?

01tiA-Division 33 has been addressed· if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
June 3, 1994)

---ro.
✓i(
~

LI

Have conflicts been identified, verified and/or addressed? {f\J~ ,'J <.Jl.....U..r\~•~ ~ '--t T P-... ~
Is the use Small ~O. lcfs, _5,9.2AF), Medium (>0.1 or <1.5cfs, >9.2 or < lOOAF)~.5 cfs, ~100 AF)? 6 , 'Z.. \ c.....f&
Check TR/IR for permit conditions not included in the Draft Permit attached to che PFO

7a =b
Fill out Accuracy Checklist {) 1

1 ,"\, .-....,•• r 1 \ 1. ( .:)1 ? \A, "' - \..1., ~ c.. .......'(', - ,1...-., l-1sell Check gee t(o. o/ii?
50pp75s.°° 1o .2\8=

Documents used in determination are attached and highlighted

Fi!J. out PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other property owners.
Ua. Does Ken Stahr need co be on the CC list (Race, Duty and Period of Allowed Use changes) '\ '-<-:'.:::::>
Final PFO report hard copy check (format, margins, etc.)

Name:

Final PFO has been saved to m:lt\pfo\donelveek#\application #

Lco, ad'h-. ». 4 LKS



STATE OF OREGON

WATER RESOURCES DEPARTMENT
NORTHWEST REGION

INTEROFFICE MEMO

May 16, 1995

f~f

TO: Steve Applegate, ACT, Region Managers, Watermasters

FRO; Tom au1 (
ow

s0snEcT: EE2ESE±AE8r:leas? areas er?Gana8aEePE:Peres?

This memo is continuation of discussions dating from 1993. The
issues still exist. I would like to final this memo and provide it
to WRD staff. For field staff, this should be in the form of a new
section to be included in the Enforcement Manual. Please review the
discussion regarding irrigation seasons for groundwater and return
any comments to me. If you are comfortable with what is written,
then I would propose forwarding this to ACT for their
consideration.

Watermasters have raised questions regarding how irrigation seasons
for groundwater are determined. The questions are prompted as
watermasters received and reviewed water right application
technical reviews.

I would propose dividing groundwater sources into two different
categories:

Groundwater determined not to be hydraulically connected to
surface water, and

Groundwater determined to be hydraulically connected to and
which has the potential to cause substantial interference with
surface water.

This is further complicated by groundwater which is requested to
supplement an existing water right.

Technical reviews and resulting water use permits now contain
beginning and ending dates for the irrigation season. Irrigation
season dates should be consistent within each Basin. I have
noticed that technical reviews and resulting groundwater permits in
the same basin contain different irrigation seasons. Consistency
1n ass1gnung irrigation seasons will save watermasters time when
regulating water use.

Following is my recommendation for selecting the appropriate
irrigation season:

GROUNDWATER DETERMINED NOT TO BE HYDRAULICALLY CONNECTED TO SURFACE



WATER

The irrigation season for all groundwater determined not to be
hydraulically connected, should be March 1 through October 31
for primary groundwater use permits.

GROUNDWATER DETERMINED TO BE HYDRAULICALLY CONNECTED TO SURFACE
WATER

The irrigation ,;;ea·sor:n~~for,~1:-g1:1oundwa:t~~shmr.ldi! ....Jliatch that
established in the »basins:program+fops;surfacewater. An
irrigation season ofMarch±throujH<October33l should be used
if a season is not~rident~fied in the basin program. This only
applies if the surface water stream has not been adjudicated.

The irrigationseasorsfrgroundwater produced in areas which
have been adjudicated should#match the j'surface;waterseason"
established ,h.y/ the courtsa sIn adjudicated ar,:eas wfiere the
~~~~±d7!:.n~stc:foe-:"a season, an irrigation season of ;,.March';.:..ls
through;October:z3lshouldappky.

r
'

[Lpea±lscases where the -:.gr.o.undwate-r is to be a supplemental source,
the irrigation season shoul;d;:;-.ma;t;eh the season of the ,pri-rnary·~•water
di.ght.. \

The assigned irrigation season may be more restrictive depending on
water availability and public interest determinations.

It is not uncommon to find that the courts, through the
adjudication process, established unusual and restrictive seasons
based on stream flows and historic surface water availability in
the area. In these situations, groundwater water use permits
should be issued to allow both primary and supplemental water use.
The supplemental season would match that of the right being
supplemented and the primary to authorize water use during the
water use period not allowed for surface water between March 1 and
October 31.

Water right applications requesting to use groundwater outside of
the established irrigation seasons should be considered. Permits
for out of season use should only be issued if the need is
justified and water is available. Groundwater use outside the
usual season is to be described as primary, as depicted above.

gwis

,..,
L



WATER LAWS

$

ARTICLE I
PURPOSES

The major purposes of this compact are, with
respect to the water resources of the Klamath River
Basin:

A. To facilitate and promote the orderly,
integrated and comprehensive development, use,
conservation and control thereof for various
purposes, including, among others: The use of water
for domestic purposes; the development of lands by
irrigation and other means; the protection and
enhancement of fish, wildlife and recreational
resources; the use of water for industrial purposes
and hydroelectric power production; and the use and
control ofwater for navigation and flood prevention.

B. To further intergovernmental cooperation
and comity with respect to these resources and
programs for their use and development and to
remove causes ofpresent and future controversies by
providing (I) for equitable distribution and use of
water among the two states and the Federal
Government, (2) for preferential rights to the use of
water after the effective date of this compact for the
anticipated ultimate requirements for domestic and
irrigation purposes in the Upper Klamath River
Basin in Oregon and California, and (3) for
prescribed relationships between beneficial uses of
water as a practicable means of accomplishing such
distribution and use.

ARTICLE II
DEFINITION OF TERMS

As used in this compact:
A. "Klamath River Basin" shall mean the

drainage area of the Klamath River and all its
tributaries within the States of California and
Oregon and all closed basins included in the Upper
Klamath River Basin. ·

B. "Upper Klamath River Basin" shall mean
the drainage area of the Klamath River and all its
tributaries upstream from the boundary between the
States of California and Oregon and the closed
basins ofButte Valley, Red Rock Valley, Lost River
Valley, Swan Lake Valley and Crater Lake as
delineated on the official map of the Upper Klamath

River Basin approved on September 6, 1956, by the
commissions negotiating this compact and filed with
the Secretaries of State of the two states and the
General Services Administration of the United
States, which map is incorporated by reference and
made a part hereof.

C. "Commission" shall mean the Klamath
River Compact Commission as created by Article IX
of this compact.

D. "Klamath Project" of the Bureau of
Reclamation of the Department of the Interior of the
United States shall mean that area as delineated by
appropriate legend on the official map incorporated
by reference under subdivision B of this Article.

E. "Person" shall mean any individual or any
other entity, public or private, including either state,
but excluding the United States.

F. "Keno" shall mean a point on the Klamath
River at the present needle dam, or any substitute
control dam constructed in section 36, township 39
south, range 7 east, Willamette Base and Meridian.

G. "Water" or "waters" shall mean waters
appearing on the surface of the ground in streams,
lakes or otherwise, regardless of whether such
waters at any time were or will become ground
water, but shall not include water extracted from
underground sources until after such water is used
and becomes surface return flow or waste water.

H. "Domestic use" shall mean the use of
water for human sustenance, sanitation and comfort·
for municipal purposes; for livestock watering; for
irrigation of family gardens; and for other like
purposes.

I. "Industrial use" shall mean the use ofwater
in manufacturing operations.

J. "Irrigation use" shall mean the use of water
for production of agricultural crops, including grain
grown for feeding wildfowl.

ARTICLE III
DISTRIBUTION AND USE OF WATER

A. There are hereby recognized vested rights
to the use of waters originating in the Upper
Klamath River Basin validly established and
subsisting as of the effective date of this compact
under the laws of the state in which the use or
diversion is made, including rights to the use of
waters for domestic and irrigation uses within the
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Oregon and consented to by the Congress of the
United States.

B. This compact shall remain in full force
and effect until amended in the same manner as is
required for it to be ratified to become operative or
until terminated.

C. A copy of any proposed amendments to or
termination of this compact shall be filed with the
Board of Supervisors of Modoc County, California,
and the County Court of Lake County, Oregon, at
least 30 days prior to any legislative consideration
by the legislatures of the States of California and
Oregon.

ARTICLE VIII
FEDERAL RIGHTS

Nothing in this compact shall be deemed:
A. To impair or affect the existing rights or

powers of the United States ofAmerica, its agencies,
or instrumentalities, in and to the use of the waters
of the Goose Lake Basin nor its capacity to acquire
rights in and to the use of said waters.

B. To subject any property of the United
States of America, its agencies or instrumentalities
to taxation by any state or subdivision thereof, nor
to create an obligation on the part of the United
States of America, its agencies or instrumentalities
by reason of the acquisition, construction or
operation of any property or works of whatsoever
kind, to make any payments to any state or political
subdivision thereof, state agency, municipality or
entity, whatsoever in reimbursement for the loss of
taxes.

C. To subject any property of the United
States of America, its agencies or instrumentalities,
to the laws of any state to any extent other than the
extent to which these laws would apply without
regard to the compact.

[1963 c.473 §2)

NEGOTIATIONS FOR INTERSTATE
COMPACT ON COLUMBIA RIVER

BASIN

Note: Sections I and 2, chapter 391, Oregon Laws 1989,
provide:

Sec. 1. (I) The Govemor shall request the chairperson of
the Columbia River Compact Commission, created pursuant to
P.L. 82-572, to convene n meeting of representatives of the seven
participating states to begin work preliminasy to formal
negotiations for an interstate compact to manage the waters of the
Columbia River Basin. '

(2) The Governor shnll designat.e a representative of the
State of Oregon to attend preliminary mcctings of the Columbia
River Compact Commission as Oregon's representative to the
commission.

(3) Upon receiving the report required under section 2 of
this Act, the Governor shall request that the chairperson of the
Columbia River Compact Commission convene formal
negotiations to develop the interstate compact for the management
of the waters of the Columbia River Basin [1989 c.391 51]

Sec. 2. The representative designated under section I of
this Act shall participate in discussions with other members of the
commission regarding areas of agreements between the states and
areas of conflict which need to be resolved. After the arcas of
agreement and conflict are identified, the representative shall
report to the Governor and to the legislative leadership. [1989
c.391 §2)

AMATH RIVER BASIN COMPACT

542.610 Klamath River Basin Compact
ratified; when effective. (1) The Legislative
Assembly of the State of Oregon hereby ratifies the
Klamath River Basin Compact set forth in ORS
542.620, and the provisions of such compact hereby
are declared to be the law of this state upon such
compact becoming effective as provided in
subsection (2) of this section.

(2) The compact shall become effective when
it has been ratified by the legislatures of the States
of California and Oregon, and has been consented to
by the Congress of the United States as provided in
Article XIII of the compact. [1957 c.142 51]

Note: The Klamath River Basin Compact became
effective on Sept.ember 11, 19S7. The compact was ratified by the
State of California by chapter 113, California Statutes 1957
(signed by Govemor on April 17, 1957, and effective on
Sept.ember 11, 19S7). The Congress of the United States
consented to the compact by Public Law 222, 85th Congress
(signed by President onAugust 30, 1957).

542.620 Klamath River Basin Compact.
The provisions of the Klamath River Basin Compact
are as follows:
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( Klamath Project. There are also hereby recognized
rights to the use of all waters reasonably required for
domestic and irrigation uses which may hereafter be
made within the Klamath Project.

B. Subject to the rights described in
subdivision A of this Article and except ing the uses
of water set forth in subdivision E of Article XI,
rights to the use of unappropriated waters originating
within the Upper Klamath River Basin for any
beneficial use in the Upper Klamath River Basin, by
direct diversion or by storage for later use, may be
acquired by any person after the effective date of
this compact by appropriation under the laws of the
state where the use is to be made, as modified by
the following provisions of this subdivision B and
subdivision C of this Article, and may not be
acquired in any other way:
[1. In gran ting permits to appropriate waters

under this subdivision B, as among conflicting
applications to appropriate when there is insufficient
water to satisfy all such applications, each state shall
give preference to applications for a higher use over
applications for a lower use in accordance with the
following order of uses:

(a) Domestic use,b) Irrigation use,
(c) Recreational use, including use for fish

and wildlife,
(d) Industrial use,
(e) Generation of hydroelectric power,
(f) Such other uses as are recognized under

the laws of the state involved.

These uses are referred to in this compact as uses
(a), (b), (c), (d), (e) and (f), respecti vely. Except as
to the superiority of rights to the use of water for
use (a) or (b) over the rights to the use of water for
use (c), (d), (e) or (€), as governed by subdivision C
of this Art icle, upon a permit being gran ted and a
right becoming vested and perfected by use, priority
in right to the use of water shall be governed by
priority in time within the entire Upper Klamath
River Basin regardless of state boundaries. The date
of priority of any right to the use of water
appropriated for. the purposes above enumerated
shall be the date of the filing of the application
therefor, but such priority shall be dependent on
commencement and completion of construction of

the necessary works and application of the water to
beneficial use with due diligence and within the
times specified under the laws of the state where the
use is to be made. Each state shall promptly provide
the commission and the appropriate official of the
other state with complete information as to such
applications and as to all actions taken thereon.

2. Conditions on the use of water under this
subdivision B in Oregon shall be:

(a) That there shall be no diversion of waters
from the Upper Klamath River Basin, but this
limitation shall not apply to out-of-basin diversions
of waters originating within the drai nage area of
Fourmile Lake.

(b) That water diverted from Upper Klamath
Lake and the Klamath River and its tributaries
upstream from Keno, Oregon, for use in Oregon and
not consumed therein and appearing as surface
return flow and waste water within the Upper
Klamath River Basin shall be returned to the
Klamath River or its tributaries above Keno, Oregon.

3. Conditions on the use of water under this
subdivision B in California shall be:

(a) That the waters diverted from the
Klamath River within the Upper Klamath River
Basin for use in Californiashall not be taken outside
the Upper Klamath River Basin.

(b) That substantially all of the return flows
and waste water finally resulting from such
diversions and use appearing as surface waters in the
Upper Klamath River Basin shall be made to drain
so as to be eventually returned to the Klamath River
upstream from Keno, Oregon.

C. 1. All rights, acquired by appropriation
after the effective date of this compact, to use waters
originating within the Upper Klamath River Basin
for use (a) or (b) in the Upper Klamath River Basin
in either state shall be superior to any rights,
acquired after the effective date of this compact, to
use such waters (i) for any purpose outside the
Klamath River Basin by diversion in California or
(ii) for use (c), (d), (e) or (f) anywhere in the
Klamath River Basin. Such superior rights shall exist
regardless of their priority in time and may be
exercised with respect to inferior rights without the
payment of compensation. But such superior rights
to use water for use (b) in California shall be limited
to the quantity of water necessary to irrigate 100,000
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acres of land, and in Oregon shall be limited to the
quantity of water necessary to irrigate 200,000 acres
of land.

2. The provisions of paragraph I of this
subdivision C shall not prohibit the acquisition and
exercise after the effective date of this compact of
rights to store waters originating within the Upper
Klamath River Basin and to make later use of such
stored water for any purpose, as long as the storing
of waters for such later use, while being effected,
does not interfere with the direct diversion or storage
of such waters for use (a) or (b) in the Upper
Klamath River Basin.

ARTICLE IV
HYDROELECTRIC POWER

It shall be the objective of each state, in the
formulation and the execution and the gran ting of
authority for the formulation and execution of plans
for the distribution and use of the water of the
Klamath River Basin, to provide for the most
efficient use of available power head and its
economic integration with the distribution of water
for other beneficial uses in order to secure the most
economical distribution and use of water and lowest
power rates which may be reasonable for irrigation
and drainage pumping, including pumping from
wells.

ARTICLE V
INTERSTATE DIVERSION AND
STORAGE RIGHTS; MEASURING

DEVICES
A. Each state hereby grants for the benefit of

the other and its designees the right to construct and
operate facilities for the measurement diversion
storage and conveyance of water from the Upper
Klamath River Basin in one state for use in the other
insofar as the exercise of such right may be
necessary to effectuate and comply with the terms of
this compact The location of such facilities shall be
subject to approval by the commission.

B. Each state or its designee, exercising
within the jurisdiction of the other a right gran ted
under subdivision A of this Article, shall make
provision for the establishment, operation and
maintenance of permanent gaging stations at such

points on streams or reservoir or conveyance
facilities as may be required by the commission for
the purpose of ascertaining and recording the volume
of diversions by the streams or facilities involved.
Said stations shall be equipped with suitable devices
for determining the flow of water at all times. All
information obtained from such stations shall be
compiled in accordance with the standards of the
United States Geological Survey, shall be filed with
the commission, and shall be available to the public.

ARTICLE VI
ACQUISITION OF PROPERTY FOR
STORAGE AND DIVERSION; IN

LIEU TAXES
A. Subject to approval of the commission,

either state shall have the right (I) to acquire such
property rights in the other state as are necessary for
the diversion, storage, conveyance, measurement and
use of water in conformity with this compact, by
donation or purchase, or (2) to elect to have the
other state acquire such property rights for it by
purchase or through the exercise of the power of
eminent domain. A state making the latter election
shall make a written request therefor and the other
state shall expeditiously acquire said property rights
either by purchase at a price satisfactory to the
requesting state, or, if such purchase cannot be
made, then through the exercise of its power of
eminent domain, and shall convey said property
rights to the requesting state or its designee. All
costs of such acquisition shall be paid by the
requesting state. Neither state shall have any greater
power to acquire property rights for the other state
through the exercise of the power of eminent domain
than it would have under its laws to acquire the
same property rights for itself.

B. Should any diversion, storage or
conveyance facilities be constructed or acquired in
either state for the benefit of the other state, as
herein provided, the construction, repair,
replacement, maintenance and operation of such
facilities shall be subject to the Jaws of the state in
which the facilities are located, except that the
proper officials of that state shall permit the storage,
release and conveyance of any .water to which the
other state is entitled under this compact
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( C. Either state having property rights other
than water rights in the other state acquired as
provided in this Art icle shall pay to each political
subdivision of the state in which such property
rights are located, each and every year during which
such rights are held, a sum of money equivalent to
the average annual amount of taxes assessed against
those rights during the IO years preceding the
acquisition of such rights in reimbursement for the
loss of taxes to such political subdivisions of the
state. Payments so made to a political subdivision
shall be in lieu of any and all taxes by that
subdivision on the property rights for which the
payments are made.

ARTICLE VII
POLLUTION CONTROL

A. The states recognize that the growth of
population and the economy of the Upper Klamath
River Basin can result in pollution of the waters of
the Upper Klamath River Basin constituting a
menace to the health and welfare of, and
occasioning economic loss to, people living or
having interests in the Klamath River Basin. The

- states recognize further that protection of thef beneficial uses of the waters of the Klamath River
Basin requires cooperative action of the two states in
pollution abatement and control.

B. To aid in such pollution abatement and
control, the commission shall have the duty and
power:

1. To cooperate with the states or agencies
thereof or other entities and with the United States
for the purpose of promoting effective laws and the
adoption of effective regulations for abatement and
control of pollution of the waters of the Klamath
River Basin, and from time to time to recommend to
the governments reasonable minimum standards for
the quality of such waters.

2. To disseminate to the public by any and all
appropriate means infonnation respecting pollution
abatement and control in the waters of the Klamath
River Basin and on the harmful and uneconomic
results of such pollution.

C. Each state shall have the primary
obligation to take appropriate action under its own
laws to abate and control interstate pollution, which
is defined as the deterioration of the quality of the

waters of the Upper Klamath River Basin within the
boundaries of such state which materially and
adversely affects beneficial uses of waters of the
Klamath River Basin in the other state. Upon
complaint to the commission by the state water
pollution control agency of one state that interstate
pollution originating in the other state is not being
prevented or abated, the procedure shall be as
follows:

I. The commission shall make an
investigation and hold a conference on the alleged
interstate pollution with the water pollution control
agencies of the two states, after which the
commission shall recommend appropriate corrective
action.

2. If appropriate corrective action is not taken
within a reasonable time, the commission shall call a
hearing, giving reasonable notice in wri ting thereof
to the water pollution control agencies of the two
states and to the person or persons which it is
believed are causing the alleged interstate pollution.
Such hearing shall be held in accordance with rules
and regulations of the commission, which shall
conform as nearly as practicable with the Jaws of the
two states governing administrative hearings. At the
conclusion of such hearin g,- the commission shall
make a finding as to whether interstate pollution
exists, and if so, shall issue to any person or persons
which the commission finds are causing such
interstate pollution an order or orders for correction
thereof.

3. It shall be the duty of the person against
whom any such order is issued to comply therewith.
Any court of general jurisdiction of the state where
such discharge is occurring or the United States
District Court for the district where the discharge is
occurring shall have jurisdiction, on petition of the
commission for enforcement of such order. toI

compel action by mandamus, injunction, specific
performance, or any other appropriate remedy, or on
petition of the person against whom the order is
issued to review any order. At the conclusion of
such enforcement or review proceedings, the court
may enter such decree or judgment affirming,
reversing, modifying, or remanding such order as in
its judgment is proper in the circumstances on the
basis of the rules customarily applicable in
proceedings for court enforcement or review of
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administrative actions.
D. The water pollution control agencies of

the two states shall, from time to time, make
available to the commission all data relating to the
quality of the waters of the Upper Klamath River
Basin which they possess as the result of studies,
surveys and investigations thereof which they may
have made.

ARTICLE VIII
MISCELLANEOUS

A. Subject to vested rights as of the effective
date of this compact, there shall be no diversion of
waters from the basin of Jenny Creek to the extent
that such waters are required, as determined by the
commission, for use on land within the basin of
Jenny Creek.

B. Each state shall exercise whatever
administrative, judicial, legislative or police powers
it has that are required to provide any necessary
reregulation or other control over the flow of the
Klamath River downstream from any hydroelectric
power plant for protection of fish, human life or
property from damage caused by fluctuations
resulting from the operation of such plant.

ARTICLE IX
ADMINISTRATION

A. 1. There is hereby created a commission
to administer this compact. The commission shall
consist of three members. The representative of the
State of California shall be the Department of Water
Resources. The representative of the State of Oregon
shall be the Water Resources Com.mission ofOregon
who shall serve as ex officio representative of the
Water Resources Commission of Oregon. The
President is · requested to appoint a federal
representative who shall be designated and shall
serve as provided by the laws of the United States.

2. The representative of each state shall be
entitled to one vote in the commission. The
representative of the United States shall serve as
chairman of the commission without vote. The
compensation and expenses of each representative
shall be fixed and paid by the government which he
represents. Any action by the commission shall be
effective only if it be agreed to by both voting

members.
3. The commission shall meet to establish its

formal organization within 60 days after the
effective date of this compact, such meeting to be at
the call of the Governors of the two states. The
commission shall then adopt its initial set of rules
and regulations governing the management of its
internal affairs providing for, among other things,
the calling and holding ofmeetings, the adoption of
a seal, and the authority and duties of the chairman
and executive director. The commission shall
establish its office within the Upper Klamath River
Basin.

4. The commission shall appoint an executive
director, who shall also act as secretary, to serve at
the pleasure of the commission and at such
compensation, under such terms and conditions and
performing such duties as it may fix. The executive
director shall be the custodian of the records of the
commission with authority to affix the
commission's official seal, and to attest to and
certify such records or copies thereof. The
commission, without regard to the provisions of the
civil service laws of either state, may appoint and
discharge such consulting, clerical and other
personnel as may be necessary for the performance
of the commission's functions, may define their
duties, and may fix and pay their compensation. The
commission may require the executive director and
any of its employees to post official bonds, and the
cost thereof shall be paid by the commission.

5. All records, files and documents of the
commission shall be open for public inspection at its
office during established office hours.

6. No member, officer or employee of the
commission shall be liable for injury or damage
resulting from (a) action taken by such member,
officer or employee in good faith and without malice
under the apparent authority of this compact, even
though such action is later judicially determined to
be unauthorized, or (b) the negligent or wrongful act
or omission of any other person, employed by the
commission and serving under such officer, member
or employee, unless such member, officer or
employee either failed to exercise due care in the
selection, appointment or supervision of such other
person, or failed to take all available action to
suspend or discharge such other person after
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knowledge or notice that such other person was
inefficient or incompetent to perfonn the work for
which he was employed. No suit may be instituted
against a member, officer or employee of the
commission for damages alleged to have resulted
from the negligent or wrongful act or omission of
such member, officer or employee or a subordinate
thereof occurring during the perfonnance of his
official duties unless, within 90 days after
occurrence of the incident, a verified claim for
damages is presented in writing and filed with such
member, officer or employee and with the
commission. In the event of a suit for damages
against any member, officer or employee of the
commission on account of any act or omission in the
performance of his or his subordinates' official
duties, the commission shall arrange for the defense
of such suit and may pay all expenses therefor on
behalf of such member, officer or employee. The
com.mission may at its expense insure its members,
officers and employees against liability resulting
from their acts or omissions in the performance of
their official duties. Nothing in this paragraph shall
be construed as imposing any liability upon any
member, officer or employee of the commission that
he would otherwise not have.

7. The commission may incur obligations and
pay expenses which are necessary for the
performance of its functions. But it shall not pledge
the credit of any government except by and with the
authority of the legislative body thereof given
pursuant to and in keeping with the constitution of
such government, nor shall the commission incur
any obligations prior to the availability of funds
adequate to meet them.

8. The commission may:
(a) Borrow, accept or contract for the services

of personnel from any government or agency
thereof, from any intergovernmental agency, or from
any other entity.

(b) Accept for any of its purposes and
functions under this compact any and all donations,
gifts, grants of money, equipment, supplies,
materials and services from any government or
agency thereof or intergovernmental agency or from
any other entity.

(c) Acquire, hold and dispose of real and
personal property as may be necessary in the

performance of its functions.
(d) Make such studies, surveys and

investigations as are necessary in carrying out the
provisions of this compact.

9. All meetings of the commission for the
consideration of and action on any matters coming
before the commission, except matters involving the
management of internal affairs of the commission
and its staff, shall be open to the public. Matters
coming within the exception of this paragraph may
be considered and acted upon by the commission in
executive sessions under such rules and regulations
as may be established therefor.

10. In the case of the failure of the two
voting members of the commission to agree on any
matter relating to the administration of this compact
as provided in paragraph 2 of this subdivision A, the
representative from each state shall appoint one
person and the two appointed persons shall appoint a
third person. The three appointees shall sit as an
arbitration forum. The terms of appointment and the
compensation of the members of the arbitration
forum shall be fixed by the commission. Matters on
which the two voting members of the commission
have failed to agree shall be decided by a majority
vote of the members of-the arbitration forum. Each
state obligates itself to abide by the decision of the
arbitration forum, subject, however, to the right of
each state to have the decision reviewed by a court
of competent jurisdiction.

11. The commission shall have the right of
access, through its authorized representatives, to all
properties in the Klamath River Basin whenever
necessary for the purpose of administration of this
compact. The commission may obtain a court order
to enforce its right of access.

B. 1. The commission shall submit to the
Governor or designated officer of each state a
budget of its estimated expenditures for such period
and at such times as may be required by the laws of
that state for presentation to the legislature thereof.
Each state pledges itself to appropriate and pay over
to the commission one-half of the amount required
to finance the commission's estimated expenditures
as set forth in each of its budgets, and pledges
further that concurrently with approval of this
compact by its legislature the sum of not less than
$12,000 will be appropriated by it to be paid over to
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the commission at its first meeting for use in
financing the commission's functions until the
commission can prepare its first budget and receive
its first appropriation thereunder from the states.

2. The commission shall keep accurate
accounts of all receipts and disbursements, which
shall be audited yearly by a certified public
accountant, and the report of the audit shall be made
a part of its annual report. The accounts of the
commission shall be open for public inspection
during established office hours.

3. The commission shall make and transmit
to the legislature and Governor of each state and to
the President of the United States an annual report
covering the finances and activities of the
commission and embodying such plans,
recommendations and findings as may have been
adopted by the commission.

C. 1. The commission shall have the power
to adopt, and to amend or repeal, such rules and
regulations to effectuate the purposes of this
compact as in its judgment may be appropriate.

2. Except as to matters. involving exclusively
the management of the internal affairs of the
commission and its staff or involving emergency
matters, prior to the adoption, amendment or repeal
of any rule or regulation the commission shall hold a
hearing at which any interested person shall have the
opportunity to present his views on the proposed
action in writing, with or without the opportunity to
present the same orally. The commission shall give
adequate advance notice in a reasonable manner of
the time, place and subject of such hearings.

3. Emergency rules and regulations may be
adopted without a prior hearing, but in such case
they may be effective for not longer than 90 days.

4. The commission shall publish its rules and
regulations in convenient form.

ARTICLE X
STATUS OF INDIAN RIGHTS
A. Nothing in this compact shall be deemed:
I. To affect adversely the present rights of

any individual Indian, tribe, band or community of
Indians to the use of the waters of the Klamath
River Basin for irrigation.

2. To deprive any individual Indian, tribe,
band or community of Indians of any rights,

privileges, or immunities afforded under federal
treaty, agreement or statute.

3. To affect the obligations of the United
States of America to the Indians, tribes, bands or
communities of Indians, and their reservations.

4. To alter, amend or repeal any of the
provisions of the Act of August 13, 1954, (68 Stat.
718) as it may be amended.

B. Lands within the Klamath Indian
Reservation which are brought under irrigation after
the effective date of this compact, whether before or
after section 14 of said Act of August 13, 1954,
becomes fully operative, shall be taken into account
in determining whether the 200,000 acre limitation
provided in paragraph I of subdivision C of Article
Ill has been reached.

ARTICLE XI
FEDERAL RIGHTS

Nothing in this compact shall be deemed:
A. To impair or affect any rights, powers or

jurisdiction of the United States, its agencies or
those acting by or under its authority, in, over and to
the waters of the Klamath River Basin, nor to impair
or affect the capacity of the United States, its
agencies or those acting by or under its authority in
any manner whatsoever, except as otherwise
provided by the federal legislation enacted for the
implementation of this compact as specified in
Article XIII.

B. To subject any property of the United
States, its agencies or instrumentalities, to taxation
by either state or any subdivision thereof, unless
otherwise provided by Act of Congress.

C. To subject any works or property of the
United States, its agencies, instrumentalities or those
acting by or under its authority, used in connection
with the control or use of waters which are the
subject of this compact, to the laws of any state to
an extent other than the extent to which those laws
would apply without regard to this compact, except
as otherwise provided by the federal legislation
enacted for the implementation of this compact as
specified in Article XIII.

D. To affect adversely the existing areas of
Crater Lake National Park or Lava Beds National
Monument, or to limit the operation of laws relating
to the preservation thereof.
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E. To apply to the use of water for the
maintenance, on the scale at which such land and
water areas are maintained as of the effective date of
this compact, of officially designated waterfowl
management areas, including water consumed by
evaporation and transpiration on water surface areas
and water used for irrigation or otherwise in the
Upper Klamath River Basin; nor to affect the rights
and obligations of the United States under any
migratory bird treaty or the Migratory Bird
Conservation Act (45 Stat. 1222), as amended to the
effective date of this compact.

ARTICLE XII
GENERAL PROVISIONS

A. Each state and all persons using, claiming
or in any manner asserting any right to the use of
the waters of the Klamath River Basin under the
authority of either state shall be subject to the tenns
of this compact.

B. Nothing in this compact shall be construed
to limit or prevent either state from instituting or
maintaining any action or proceeding, legal or
equitable, in any court of competent jurisdiction for
the protection of any right under this compact or the
enforcement of any of its provisions.

C. Should a court of competent jurisdiction
hold any part of this compact to be contrary to the
Constitution of either st.ate or the United States, all
other provisions shall continue in full force and
effect, unless it is authoritatively and finally
determined judicially that the remaining provisions
cannot operate for the purposes, or substantially in
the manner, intended by the states independently of
the portions declared unconstitutional or invalid.

D. Except as to matters requiring the exercise
of discretion by the commission, the provisions of
this compact shall be self-executing and shall by
operation of law be conditions of the various state
permits, licenses or other authorizations relating to
the waters of the Klamath River Basin issued after
the effective date of this compact

E. The physical and other conditions peculiar
to the Klamath River Basin constitute the basis for
this compact, and neither of the states hereby, nor
the Congress of the United States by its consent,
considers that this compact establishes any general
principle or precedent with respect to any other

interstate stream.

ARTICLE XIII
RATIFICATION

A. This compact shall become effective when
ratified by the legislature of each signatory state, and
when consented to by an Act of Congress of the
United States which will, in substance, meet the
provisions hereinafter set forth in this Article.

B. The Act of Congress referred to in
subdivision A of this Article shall provide that the
United States or any agency thereof, and any entity
acting under any license or other authority granted
under the laws of the United States (referred to in
this Article as "the United States"), in connection
with developments undertaken after the effective
date of this compact pursuant to laws of the United
States, shall comply with the following
requirements:

I. The United States shall recognize and be
bound by the provisions of subdivision A of Article
III.

2. The United States shall not, without
payment of just compensation, impair any rights to
the use of water for use (a) or (b) within the Upper
Klamath River Basin by the exercise of any powers
or rights to use or control water {i) for any purpose
whatsoever outside the Klamath River Basin by
diversions in California or (ii) for any purpose
whatsoever within the Klamath River Basin other
than use (a) or (b). But the exercise of powers and
rights by the United States shall be limited under
this paragraph 2 only as against rights to the use of
water for use (a) or (b) within the Upper Klamath
River Basin which are acquired as provided in
subdivision B of Article III after the effective date
of this compact, but only to the extent that annual
depletions in the flow of the Klamath River at Keno
resulting from the exercise of such rights to use
water for uses (a) and (b) do not exceed 340,000
acre-feet in any one calendar year.

3. The United States shall be subject to the
limitation on diversions of waters from the basin of
Jenny Creek as provided in subdivision A of Article
vm.

4. The United States shall be governed by all
the limitations and provisions of paragraph 2 and
subparagraph (a) of paragraph 3 of subdivision B of
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Article Ill
5. The United States, with respect to any

irrigation or reclamation development undertaken by
the United States in the Upper Klamath River Basin
in California, shall provide that substantially all of
the return flows and waste water finally resulting
from such diversions and use appearing as surface
waters in the Upper Klamath River Basin shall be
made to drain so as to be eventually returned to the
Klamath River upstream from Keno, unless the
Secretary of the Interior shall determine that
compliance with this requirement would render it
less feasible than under an alternate plan of
development, inwhich event such return flows and
waste waters shall be returned to the Klamath River
at a point above Copco Lake.

C. Upon enactment of the Act of Congress
referred to in subdivision A of this Article and so
long as such Act shall be in effect, the United
States, when exercising rights to use water pursuant
to state law, shall be entitled to all of the same
privileges and benefits of this compact as any person
exercising similar rights.

D. Such Act of Congress shall not be
construed as relieving the United States of any
requirement of compliance with state law which may
be provided by other federal statutes.

ARTICLE XIV
TERMINATION

This compact may be terminated at any time
by legislative consent of both states, but despite such
termination, all rights then established hereunder or
recognized hereby shall continue to be recognized as
valid by the states.

(1957 c.142 $2)

542.630 Water Resources Director to
represent state in administering the Klamath
River Basin Compact. The Water Resources
Director shall be the only representative of this state
in administering the Klamath River Basin Compact
set forth in ORS 546.620. The director shall receive
no additional compensation for services as such
representative, but, subject to any other applicable

law regulating mileage and traveling and other
expenses for state officers, shall receive actual and
necessary traveling and other expenses incurred in
the performance of official functions as such
representative, to be paid in the same manner and
out of the same moneys as other similar expenses of
the director are paid. (1957 c.142 §3]

TEST STUDY OF INTEGRATED
LAND-WATER MANAGEMENT

542.710 Test stream and watershed study.
(I) Toe Department of Higher Education, under the
direction of the State Board of Higher Education
acting through the Agricultural Experiment Station
of Oregon State University, is authorized to conduct
a test stream and watershed study in order to
ascertain in a scientific manner the interrelation
between all factors operating in watersheds upon
maximum resource productivity of the area for the
greatest public benefit

(2) In conducting the study the Department of
Higher Education, under the direction of the State
Board of Higher Education acting through the
Agricultural Experiment Station of Oregon State
University, may:

(a) Enlist the cooperation of other state
agencies concerned with fields under study and may
reimburse such agencies for use made of facilities
and personnel.

(b) Acquire the services of other persons as
necessary for the purposes of this section. [Formerly
184.460]

542.720 Assistance and grants for study.
For purposes of ORS 542.710, the State Board of
Higher Education may accept assistance and grants
in the form of real or personal property, money,
labor, equipment or technical assistance from the
United States or any of its agencies, political
subdivisions or from other persons subject to the
conditions imposed thereon regardless of conflicting
state law and may, unless enjoined by the terms of
the grant or donation, convert the same into money
to be used for the purposes of ORS 542.710.
[Formerly 184.470]
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COMPLETENESS DETERMINATION CHECKLIST

Application# Review Date Reviewer

G - 12o // /'lg 23
A checkmark () indicates that the Item Is Incomplete ordefectfv___g,;;7 r/

1.Examination fees (and recording fees, iffr PFOIFO). j._
2. Name and address of the applicant. and title if applicable. ·
3. Source ofwater.
4. Useofwater.
5. Amount ofwater.
6. Description of delivery system.
7. A-statement ofwhether the applicant has written authorization or easements

permitting access to lands ownedby others. ·
__ 8. Name(s) and address(es) ofthe owners ofany lands involved, but not owned by

the applicant.
9. Proposed dates of beginning and completion of construction, and complete

application ofwater.
10. Iffor municipal use, the present population to be served and expected future

water requirements.
11. If for mining use, the type of mines and methods of supplying & utilizjng the 1·

water.
12. If for a reservoir:-- a. The height of the dam.

b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.).
f. A description of the outlet conduit.

__ g. A description of the spillway.
__ 13_.lf--forgroundwater, the horizontal distance from the well to the nearest surface

water source (if within one mile), and the difference in land surface elevation
between them.

14. If the application was made under HB 2107:
a. Name and address ofeach adjacent property owner and verification that·

each owner has been mailed a copy of the completed notice.
b. A description of the proposed water used and related project, the

condition itwill address, and the benefits thatare expected to result from
the project.

c.The number ofreservoirs per application is appropriate as per OAR 690­
11-049 (3)(b) .

15.Anoath that the application information is true and correct.
16. Thesignature of the appticant(s).
17.Asatisfactory map of the proposed POD & POU.
18. -Land Use Information Form or receipt.
19.legal description of the property where water will be used. 8/1e19s

COMPLETED



Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

JUL 2 1 1994
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SALEM, OREGON

July 19, 1994

Mr. Steve Brown
Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

DearMr. Brown,

I would like to request an update on the status of our Water Use
permit G 12868. This permit was filed in June 1992, and the public comment
period ended on February 8, 1994. I was advised that the permit was not yet
being evaluated when I contacted your office in March, 1994, but have
received no further information on the status of the permit. Given the
increasing severity of the water situation in Klamath County, it is important
to know the likely schedule for action by the Water Resources Department
on this permit.

As indicated in my application and subsequent correspondence, this
well and the related supplemental and primary water rights which are
associated with the permit were intended to both reduce the dependence on
stream water during periods of drought, but also allow development of off
stream pastures which reduced the dependence on riparian areas. We have
been working with the U. S Fish and Wildlife and Oregon Department of
Fish and Game in fencing the North Fork of the Sprague to improve the
riparian zone and wildlife habitat on the premise that these pastures would
be available. Since we have had no action on this permit, we are now
evaluating increased use of these areas as backup grazing areas.

Additionally, I have not received a response to my letter of February
16, 1994. I am attaching a copy for your convenience. I also have not
received information requested on June 25, 1994 for information on Water
Pennit application G 13712. Please send me infonnation on this application
as the location is adjacent to my headquarters facility.

Sincerely,

6<2..
Bernard L. Simonsen,
Owner
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Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603
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February 16, 1994

Mr. Steve Brown
Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

DearMr. Brown,

I have been advised that you are beginning the technical review of the
instream water rights for the Klamath Basin. Since I own property on the
Sprague River and lease a ranch on the Klamath River, I am greatly
interested in this review and its outcome.

Accordingly, I would like to be informed of the status of this review
with regard to the following streams in Klamath County, and would like a
copy of the technical review when it is available:

• North Fork of the Sprague River
• Tributaries of the North Fork of the Sprague River
• South Fork of the Sprague River
• Tributaries of the South Fork of the Sprague River
• Klamath River between Klamath Falls and Keno

Additionally, I would be interested in background data on these
instream reviews and the process which will be followed in evaluating the
requested flows.

I appreciate the opportunity to provide input into this process.

Sincerely,

Bernard L. Simonsen,
Owner



August 18, 1994

Bernard L. Simonsen
Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97498

Oregon
WATER

RESOURCES

DEPARTMENT

Reference: File G-12868 - Rocking AC Ranch
File G-13712 - Robert and Helen Cheyne
Instream water right applications - IS-70094,
IS-70799 through IS-70802, IS-70804, IS-70805,
IS-70806, IS-70808, IS-70809, IS-70812 through
IS-70817, IS-70820 through IS-70823 and IS-70832

Dear Mr. Simonsen:

Your letters of February 6, February 16, March 31 and July 21
were recently brought to my attention. I apologize for the delay
in responding to your letters in a more timely fashion, however
the demands on my time seem to exceed my ability to preform tasks
as promptly as I would like.

In regards to Application G-12868, we have received, what we
consider two letters of objections to the technical review
report. One from WaterWatch of Oregon and your letter of
February 6, 1994. Both of these letters will be addressed by
staff as soon as time allows.

Application G-13712 in the name of Mr. and Mrs. Cheyne, filed on
June 13, 1994, has yet to receive a review by staff and will
receive a technical review report in the order it is was received
with other requests. Your comment form was received on June 28,
1994 as an interested party and you will be placed on our
distribution list to receive a copy of the technical review
report when it is completed.

I am enclosing a list of instream water right applications that
were submitted by the Oregon Department of Fish and Wildlife for
the waters of the Klamath River Basin. I have highlighted the
applications in which you expressed an interest in. These
applications are referenced above. Please review the list. If
there are any other instream water right applications
you wish to receive a technical review report and have
an opportunity to object, please notify me and I will
include you as an interested party.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



August 18, 1994
Bernard L. Simonsen
Rocking AC Ranch
Page Two

The process for instream water right applications is described by
our Division 77 Administrative Rules (copy enclosed), and is
similar to our out-of-stream or groundwater application process.

Again I apologize for the delay in responding to your request.
Please feel free to contact me if you have any questions and I
will be happy to address any concerns you may have.

Respectfully,

Steve Brown
Water Rights Program Analyst
Water Right/Adjudication Division

cc: files

1211
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July 19, 1994

Mr. Steve Brown
Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

DearMr. Brown,

I would like to request an update on the status of our Water Use
permit G 12868. This permit was filed in June 1992, and the public comment
period ended on February 8, 1994. I was advised that the permit was not yet
being evaluated when I contacted your office in March, 1994, but have
received no further information on the status of the permit. Given the
increasing severity of the water situation in Klamath County, it is important
to know the likely schedule for action by the Water Resources Department
on this permit.

As indicated in my application and subsequent correspondence, this
well and the related supplemental and primary water rights which are
associated with the permit were intended to both reduce the dependence on
stream water during periods of drought, but also allow development of off
stream pastures which reduced the dependence Oil riparian areas. We have
been working with the U. S Fish and Wildlife and Oregon Department of
Fish and Game in fencing the North Fork of the Sprague to improve the
riparian zone and wildlife habitat on the premise that these pastures would
be available. Since we have had no action on this permit, we are now
evaluating increased use of these areas as backup grazing areas.

Additionally, I have not received a response to my letter of February
16, 1994. I am attaching a copy for your convenience. I also have not
received information requested on June 25, 1994 for information on Water
Permit application G 13712. Please send me information Oil this application
as the location is adjacent to my headquarters facility.

Sincerely,•Bernard L. Simonsen,
Owner
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February 16, 1994

Mr. Steve Brown
Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

DearMr. Brown,

I have been advised that you are beginning the technical review of the
instream water rights for the Klamath Basin. Since I own property on the
Sprague River and lease a ranch on the Klamath River, I am greatly
interested in this review and its outcome.

Accordingly, I would like to be informed of the status of this review
with regard to the following streams in Klamath County, and would like a
copy of the technical review when it is available:

• North Fork of the Sprague River
• Tributaries of the North Fork of the Sprague River
• South Fork of the Sprague River
• Tributaries of the South Fork of the Sprague River
• Klamath River between Klamath Falls and Keno

Additionally, I would be interested in background data on these
instream reviews and the process which will be followed in evaluating the
requested flows.

I appreciate the opportunity to provide input into this process.

Sincerely,

Bernard L. Simonsen,
Owner



Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

APR - 4 1994
WATER RESOURCES DEPT.

SALEM, OREGON

Thursday, March 31, 1994

Mr. Steve Brown
Oregon Water Rights Department
3850 Portland Road, N. E.
Salem, OR 97310

Re: PermitG-12868

Dear Steve:
I received the copy of the single comment received from Water Watch on our Ground

Water Pennit I would like to resoond to a few of their comments.
First, I don't see anywhere in the Technical Report that there is any connection between the

ground water resource and the flows in the North Fork of the Sprague River. To the contrary, a
substantial reason for the requested ground water use is to provide an alternate source for the
current senior water right on the North Fork. Only a small part of the irrigated ground is a new
water right The balance already has a surface water right. Use of this well would reduce the
dependence on surface water, and would allow us to maintain the small ponds and sloughs as
habitat as well as to sustain the pastures.

The comments on the Sucker are well documented, but recent information has indicated that
the severity of the decline and the resilience of the sucker may be in error. However, the effect of
denying this permit may be of more significance than its approval for the reasons indicated above.

The purpose of this permit is agricultural irrigation, which clearly is not restricted by
statute. The well is in the middle of a tract of over 5,000 acres. There were no objections from any
of the four neighboring ranches which hold water rights in the Bly area. All of the area ranches are
working on ways to improve the flows and quality of the waters in the area. These include stream
fencing, bank improvements, and other projects. The impact of these efforts will be better stream
flows for downstream users and the wildlife. Failure to approve this permit will cause continued
reliance upon the diversions from the North Fork with no alternative.

The amount of water requested for this permit is the amount established by the WRD for
similar agricultural uses.

Land use in the Bly area is all agricultural lands, primarily range, pasture, and timber.
Arguments as to land use compatibility indicate that the writer has never been to the area.

We have been working with the Oregon Department of Fish & Wildlife for the past several
years to improve both the habitat for fish as well as riparian improvements. They are aware of this
permit application, and have, to my knowledge, no objections. As indicated above, the effect of the
permit is to allow reduced usage of the surface water during periods of low flows. Failure to
approve the permit will not only increase the reliance on ground water, but will also cause an
increased reliance on feed which is within the riparian pastures rather than allow the development
of the upland pastures which can be created by the new water rights.



I'.
As indicated above, there is no indication in the Technical Review that there is any

connection between the ground and surface waters. Most of the critical comments rely upon that
connection which is not documented in any part of the reportprovided to me. Delay of thispermit
to allow reviewof in stream rights is unnecessary.

Thank you for the opportunity to respond to theWaterWatch comments. Please contactme
if there are any further questions.

Sincerely,

ernard L. Simonsen
Owner
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February 18, 1994

Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310
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WATER RESOURCES DEPT.
SALEM, OREGON

Re: Objections to Technical Reports for:
G-12868, Rocking AC Ranch, Irrigation, Klamath Co., NF Sprague River

The Resource

The technical report acknowledges that the ground water resource is hydraulically
connected to flows in the North Fork Sprague River. Ground and surface water in the
Sprague River basin provides flows needed for habitat for rainbow and brown trout, large
scale, shortnosed and lost river suckers. The Sprague River is overappropriated during the
irrigation season. See technical report for 72349 and Water Resources Department file on
this application. The Department of Environmental Quality (DEQ) has identified water
withdrawals as a cause of water quality problems in the Sprague River.

The short nose and lost river suckers are listed under the Federal Endangered Species
Act. The United States Fish and Wildlife Service (USFWS) Lost River (Deltistes lxatus)
and Shortnose (Chasmistes brevirostris) Sucker Recovery Plan provides a good description of
the history of these suckers:

Lost River and shortnose suckers are endemic to the upper Klamath Basin of
Oregon and California (Map, page 11). Within their range, early records
indicate that the Lost River and shortnose suckers were widespread and
abundant. Cope (1884) noted that Upper Klamath Lake sustained "a great
population of fishes" and was "more prolific in animal life" than any body of
water known to him at that time. Gilbert (1898) noted that the Lost River
sucker was "the most important food-fish of the Klamath Lake region." At
that time, spring sucker runs "in incredible numbers" (Gilbert 1898) were
relied upon as a food source by the Klamath and Modoc Indians and were
taken by local settlers for both human consumption and livestock feed (Cope
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a
cannery was established on the Lost River (Howe 1968) and several other
commercial operations processed "enormous amounts" of suckers into oil,
dried fish, and other products (Andreasen 1975).

WaterWatch of Oregon 921 SWMorrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's,
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive
Summary.

In 1988 both species were listed under the federal Endangered Species Act as
endangered. Executive summery. These species are also listed under the Oregon
Endangered Species Act. By that time, entire stocks had already disappeared from sections
of the Klamath Basin. Id. Both species of sucker are found in the Sprague River. The Lost
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs.
Recovery plan at 9, Executive Summary. The Sprague River provides spawning habitat for
both species. Recovery plan at 7 and 12.

The USFWS has identified water diversion and water quality problems associated with
agricultural practices as some of the causes of the decline of these species. Id. "Reduction
and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by
the (USFW) Service as the major factor in the decline of both species." Executive. Summ.
The recovery actions identified by the USFWS in the recovery plan for the suckers include
improving habitat conditions by, among other things, developing and achieving water quality
and water quality goals, improving fish habitat and improving land management practices.
Executive summary. To date, no streamflow goals have been established for suckers in the
Sprague River.

• The Technical Report is Defective.

The technical report fails to include many of the elements and evaluations required in OAR
690-11-1601). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use are restricted by statute.
OAR 690-11-160(1)b).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type of use. OAR 690-11­
160(1c).

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. For example, the report does not assess these uses
with respect to the applicable basin plan.

• The report fails to evaluate potential conflicts with existing rights. OAR 690­
11-160(1)(e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of
diversion and for lands described in the applications. The rules are not that
limited. The technical reports must evaluate the potential for conflict with
existing rights -- rights that use the same source of water and rights that use
other sources that may be affected by the proposed withdrawals.
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•

•

•

The report fails to evaluate water availability from the proposed
source pursuant to OAR 690-11-160(@).

The report does not evaluate whether the amounts requested is necessary to
meet the proposed use. OAR 690-11-160(1)(g).

Finally, there is no evaluation of land use compatibility. OAR 690-11­
160(1)(h).

♦ The Use As Proposed is Not in the Public Interest.

The proposed use fails to pass the public interest considerations in ORS 537.525,
537. 620 and 537.170 and the policies of Oregon's laws calling for the protection of native
and anadromous fish, ORS 496.430 et sec. See also, OAR 690-11-1953)b), (d), (4)a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(t). The State holds the waters from all sources of supply,
in trust for the public. ORS 536.310(1), ORS 537.110, ORS 537.334(2), ORS 537.535,
OAR 690-410-010(1) and OAR 690-410-070(1). Use of Oregon's ground water can
generally only allowed by permit or certificate. The Ground Water Act of 1955 (ORS
537.505 to 537.795) requires the Commission to deny permit requests unless it can ensure
that the "public welfare, safety and health" are protected. ORS 537.620. Thus, when
evaluating the above referenced applications the Commission has a duty to ensure that the
uses will not harm the quality of the ground and surface waters (See ORS 468B.015(1),
468B.0152), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations
(ORS 496.430, OAR 690-410-070(2)(h). See also OAR 690-11-195(4)c), (d) and (h).

The state and federal Endangered Species Acts also place a burden on the
Commission. Under the state Act, the Commission is required to consult with the Oregon
Department of Fish and Wildlife to ensure that any action taken by the Commission is
consistent with ODFW programs to conserve the species or, if no plan is in place, that the
act will not "reduce the likelihood of the survival of recovery of the threatened species of
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of
endangered species. 16 USCA § 1538(a)(l)(B). Taking is defined in Section (3)(18) includes
"harm" as well as killing and capturing. 16 USCA § 1532 (19). The regulatory definition of
"harm" includes "significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering." 50 CFR § 17.3. Thus it is clear that actions by the Commission can
rise to the level of an unpermitted taking of a species if habitat destruction or modification
harms a listed species. See Palilia y. Hawaii Department of Land and NaturalResources,
649 F.Supp. 1070 (D. Hawaii 1986), aff'd, 852 F.2d 1106 (9h Cir. 1988). Significantly,
the above referenced Palilia case, the oft-cited case on habitat alteration rising to the level of
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take involved a state agency allowing goats to destroy the food source of an endangered bird.
Taking water from fish is at lea.st as clear a causal connection.

Listing under the state and federal endangered species act is a sign not only of the
health of a particular species but also a warning signal for the health of the human
environment. It has been a goal of Governor Roberts and the state not to allow resource
conflicts to reach the level where federal intervention removes the state control. The
proposed approval of this application will inevitably lead to these issues being resolved in
Washington D.C. not in Oregon.

1. The Water Availability Analysis is Defective

The analysis is defective for the following reasons:

• There is no analysis of surface water availability. The technical report does
not have any analysis of the status of water availability in the Sprague River.
Since the use proposed will substantially interfere with North Fork Sprague
River flows, a surface water availability analysis is crucial to the water
availability analysis for this ground water application.

In addition, any such analysis must adequately consider rights-of-record. At
any given moment there may be valid, but unexercised, water rights in a
basin. Water users may at any time use the water to which they are legally
entitled up to the limit of their rights-of-record. Failure to account for future
increases in water use pursuant to rights-of-record results in an over-estimation
of water availability and over-allocation of the resource. This is contrary to
the statewide Water Allocation Policy. OAR 690-400-010.

• The analysis of groundwater availability appears to ignore existing and
possible future uses of ground water that are exempt from Oregon's permitting
requirements. We understand that there is no municipal water supply system
in the City of Bonanza and most if not all residential uses of water in the City
is diverted through exempt ground water wells. Thus, existing and future
exempt wells have a cumulative impact on the resource and should be factored
into the water availability analysis.

• The water availability analysis for surface flows in the Sprague River must
differentiate between natural flows and regulated flows (water released from
upstream storage). Clearly, additional groundwater withdrawals will be
interfering with stored water releases in the Sprague River System, not just
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natural flows. See Letter to Water Resources Department from Bureau of
Reclamation 11/I0/93.

In addition, the flow releases from these federal projects are likely to be going
through alterations in response to endangered species habitat concerns in the
reservoirs. This will mean that flow regimes in the Sprague River will be
changing. If the proposed ground water use in these applications essentially
draw from surface waters then the source may be essentially stored water.
Failure to differentiate between natural flows and regulated flows in the
analysis overestimates the amount of natural flow available for use, leads to
unrealistic expectations on the part of these applicants and will result in the
over-allocation of the resource. This is contrary to the statewide Water
Allocation Policy. OAR 690-400-010. As a legal and policy matter, the
Department must differentiate between stored water and natural flow in its
water availability analysis for new permits and in its regulation of existing
permits.

• The "analysis" that was done fails to take into account the overappropriated
state of the river system (See Technical report for 72349) and the flows needed
to protect endangered fish populations in the Sprague River. This is contrary
to the statewide allocation and instream flow policies which require protection
of instream flow needs when considering applications for out-of-stream uses.
OAR 690-410-070(2) and 690-410-030.

• The "analysis" appears to fail to take into account the four senior pending
instream water right applications for the Sprague River. This application
should not be processed until the instrearn water right applications are
processed.

2. The proposed conditions are not sufficient to protect the public's
interest in the resource.

The proposed conditions do nothing to prevent this proposed use from interfering with
surface waters:

• Condition #10 only requires this perrnittee to limit or discontinue use if the
use harms prior water rights. There are no water rights, senior or otherwise,
that protect instream values in this river system. Thus, the condition do not
allow the Commission to regulate the new perrnittee to protect instrearn values
such as water quality or endangered species.
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• In addition, the proposed permit conditions relating to measurement and
reporting of water use is not sufficient because it requires measurement and
reporting requirement of duty. This condition should be amended to require
measurement and reporting of both rate and duty.

3. The proposed use is not in the public interest because it will deplete and
adversely affect quantity and quality of water needed to meet the needs for
endangered species uses of the Sprague River.

The proposed uses would deplete flows needed for endangered suckers in the Sprague
River. Adequate quantity and quality of water needed for migration and spawning are
critical for the survival and restoration of sucker species in the basin. Reduced streamflows
caused by depletion of springs by groundwater pumping contribute to higher water
temperatures, reduced water quality and loss of aquatic habitat. Low flows impede passage
and rearing in the mainstem Sprague River. In addition, this water is proposed to be
diverted for agricultural uses which have identified by DEQ as causing water quality
problems. In addition, agricultural practices in the area have been identified by the USFWS
as one of the causes of decline of the endangered suckers. The continued issuance of water
use permits, whether temporary or permanent, in the face of the duty to protect critical
habitat for threatened and endangered fish species, is contrary to the requirements of state
and federal law.

4. The proposed use is contrary to Oregon policy.

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. Instead of
spending valuable state resources processing these applications, the state should be working
to protect instream flows in this basin through the adoption of instream water rights. The
Statewide Instream Flow Protection Policy states that "(w)here streamflows have been
depleted to the point that public uses have been impaired, methods to restore the flows are to
be developed and implemented." OAR 690-410-0301). When considering applications for
new water rights the agency is required to consider the needs of instream and out-of-stream
uses and the need to develop streamflow restoration programs. OAR 690-410-030(2)(a).
The Commission's review relating to instream needs is not limited to existing instream water
rights or applications for water rights, it must also consider instream flow needs that are not
specifically protected. OAR 690-410-0702)(h). No such consideration has been done.

Instream water rights are an essential tool that must be utilized if Oregon is to achieve
equitable allocation of water. Instream water rights not only protect unallocated waters
instream, they serve as a management objective for obtaining the amount of instream flows
needed to support public uses. OAR 690-77-015(2). The presence of endangered sucker
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populations in the Klamath River system makes the protection of instream flows even more
important for achieving a balance in this basin. The establishment and protectionof instream
water rights will help to achieve a balanced allocation of water between public mstream and
other uses in the basin and throughout the state.

Establishment of the instream water right also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070,
and 690-77-015. Protection of streamflows is also necessary in order to carry out the state
policy of restoring native fish stocks. Oregon law states that "it is declared to be a goal of
the people of the State of Oregon to restore native stocks of salmon and trout to their historic
levels of abundance." ORS 496.435.

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed condition #13 does little
to further these policies. Given the critical status of fish populations in the basin, the water
quality problems and the fact that this proposed use is the type of use known to cause these
existing problems, it is imperative that any use allowed be held to a strict efficiency standard
prior to issuance of any new permit.

Oregon's statewide storage policy recognizes that storage is an "integral part" of the
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's
waters. OAR 690-410-080(1). The policy also recognizes that "(s)torage can provide
increased water management flexibility and control." Id. One of the principles of the policy
is to require that storage projects be managed in a way that will "protect and enhance the
public health, safety and welfare, and the state's natural resources." OAR 690-410­
080(2)(d). The Department's historic failure to manage stored water once it is released from
storage and to distinguish between natural and regulated flows is not consistent with these
policy mandates. Until the state begins to differentiate between natural and stored, and then
begins to manage the resource consistent with that management strategy it will be ill­
equipped to address the management and resource protection issues that it faces in the
Klamath River Basin.1

1 This failure also undermines efforts of the BOR and other federal agencies to obtain
water needed for fish in the Sprague River basin. The endangered suckers rely both on lakes
and on stream and spring habitat. This means the BOR and the state will have to develop a
management strategy for the suckers that protect certain reservoir levels and instream flows.
Unless and until the Department differentiates between natural flow and stored water the

'Department is creating yet another situation where a person who does not have a rights to
use stored water is diverting ground water which affects stored water flows - potentially the
stored water that the public is paying to have released into the river for fish needs. This is
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Finally, the Commission's statewide policy on ground water management states that
11 (g)roundwater and surface water shall be managed conjunctively where to do so will protect
the water resources, existing water rights, and the public interest." OAR 690-410-010(2)a).
The Policy also requires that "(i)nterference between groundwater uses and competing ground
and surface water uses shall be prevented and/or controlled to protect the water resource and
existing rights. 11 OAR 690-410-0101). The policy recognizes the state's duty to prevent
ground water overdraft or contamination in order to avoid environmental damage. rd. For
the reasons outlined above, the proposed issuance of this application is not consistent with
any of the parts of this statewide policy.

♦ Conclusion

In order to protect the public's interest in the resource, and the endangered fish
species which rely on this resource, this and other applications for permits for water from the
Sprague River Basin should not be considered until sufficient instream flows are determined
and guaranteed throughout the basin. Until these flows are determined and protected, the
Department has no way to ensure that new uses proposed in the system will not harm the
public interest. It is bad public policy to issue water rights based upon limited information
when there is clearly a biological crisis in this critical river system.

Sincerely,

Karen A. Russell
Assistant Director

not only contrary to Oregon water law, it undermines the efforts of federal state and local
governments, tribal governments and concerned citizens who have been working to protect
one of Oregon's, and the nations, most precious resources.



Rocking AC Ranch
9390Highway #140East
Klamath Falls, OR 97603

FEB - 8 1994
WATER RESOURCES DEPT.

SALEM, OREGON

February 6, 1994
Mr. Steve Brown, Manager
Water Rights Division
OregonWater Resources Department
3850 PortlandRoadNE
Salem, OR 97310

Reference File: G 12868

Dear Sir,
I have received the technical review for the subject water use permit and the

proposed permit conditions, and would like to make the following comments for
the record.

1. The address for the applicant has changed from P. 0. Box 365, Bly, OR to
9390 Highway #140 East, Klamath Falls, OR 97603. Correspondence requesting
this change has been submitted previously. The current telephone number is (503)
884-1609.

2. Although conservation of water is, and will continue to be of significant
concern, due to the particular location and use of water in the headwaters of the
Sprague/Klamath River systems, it would, by most accepted scientific models, be
of a lesser importance. Specifically, use of best practical technologies in this
system of lagoons, sloughs, and ponds between man-made ditches and the river
would likely require installation of pumps, sprinkler systems, and the land plaining
of the pastures. This would negate the efforts we have been trying to make with the
US Fish and Wildlife Service and the Oregon Department of Fish and Game to
enhance the habitat and the natural filtration and storage capacities of the area.
Likewise, failure to irrigate the pastures would likely cause the land to revert to
sagebrush and cause the ponds to dry up. This would loose the storage capacity of
the land as well as the man made habitat.

3. Similarly, the focus on waste in this natural system ofputting water into
the natural filtration system, storing it in the headwaters, delaying the surges
downstream, and cooling the water would be contrary to the intent ofmost of the
water conservation and management proposals in which I have been involved. We
are practicing these principles in our operations, however, they do not meet the
definitions of "no waste." Although we do not, nor would we choose to
intentionally waste water, the practical answer is that water which is not used on
the pasture is returned to the river through a system of natural ponds, lagoons, and
ox-bows from the old river beds. This system maintains the water table in the area,



ensures improved habitat, provides storage for downstream users, and ultimately
returns to the stream flow.

4. It is the intent to be able to use the well to irrigate the pastures, which are
under existing water rights for flood irrigation from a diversion, during periods of
reduced flow in the North Fork of the Sprague River. We would intend to
coordinate with the Oregon Department of Fish and Game to coordinate when it
would be beneficial to do so. Also, due to the capacity of the pump, we will utilize
some of the water as a supplemental irrigation when the pump is running on the
primary irrigation areas.

i appreciate the opportunity to provide these comments, and would welcome
the opportunity to review them with you. As you are aware, the possibility of a·
renewed drought makes it imperative that the permit be issued as soon as practical
so that the irrigation of the ranch can be planned and the appropriate livestock can
be purchased for this season.

I would also like to receive copies of any correspondence or technical
documents on this permit so that I may respond to them. I appreciate the
opportunity to comment on the permit.

Sincerely,

#c.
Bernard L. Simonsen
Owner
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By FAX and RegularMail

WaterWatch
OF OREGON

P, 13

February 18, 1994

Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Objections to Technical Reports for:
G-12868, Rocking AC Ranch, Irrigation, Klamath Co,, NE SpragueRiver

TheResource

The technical report acknowledges that the ground water resource is hydraulically
connected to flows in the North Fork Sprague River. Ground and surface water in the
Sprague River basin provides flows needed for habitat for rainbow and brown trout, large
scale, shortnosed and lost river suckers. The Sprague River is overappropriated during the
irrigation season. Sec technical report for 72349 and Water Resources Department file on
this application. The Department of Environmental QualityDEO) has identified water
withdrawals as a cause of water quality problems in the Sprague River.

The short nose and lost river suckers are listed under the Federal Endangered Species
Act, The United States Fish and Wildlife Service (USFWS) Lost River (Deltistes luxatus)
and Shortnose (Chasmistes brevlrostris) Sucker Recovery Plan provides a good description of
the history of these suckers:

Lost River and shortnose suckers are endemic to the upper Klamath Basin of
Oregon and California (Map, page 11). Within their range, early records
indicate that the Lost River and shortnose suckers were widespread and
abundant. Cope (1884) noted that Upper Klamath Lake sustained "a great
population of fishes" and was "more prolific in animal life" than any body of
water known to him at that time. Gilbert (1898) noted that the Lost River
sucker was "the most important food-fish of the Klamath Lake region." At
that time, spring sucker runs "in incredible numbers" (Gilbert 1898) were
relied upon as a food source by the Klamath and Modoc Indians and were
taken by local settlers for both human consumption and livestock feed (Cope
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a
cannery was established on the Lost River (Howe 1968) and several other
commercial operations processed "enormous amounts" of suckers into oil,
dried fish, and other products (Andreasen 1975),

WaterWatchof Oregon 921 SWMollison, Suite 438 Porland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's,
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive
Summary.

In 1988 both species were listed under the federal Endangered Species Act as
endangered. Executive summery. These species are also listed under the Oregon
Endangered Species Act. By that time, entire stocks had already disappeared from sections
of the Klamath Basin. IQ. Both species of sucker are found in the Sprague River. The Lost
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs.
Recovery plan at 9, Executive Summary. The Sprague River provides spawning habitat for
both species. Recovery plan at 7 and 12.

The USFWS has identified water diversion and water quality problems associated with
agricultural practices as some of the causes of the decline of these species. Id. "Reduction
and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by
the (USFW) Service as the major factor in the decline of both species." Executive. Summ.
The recovery actions identified by the USFWS in the recovery plan for the suckers include
improving habitat conditions by, among other things, developing and achieving water quality
and water quality goals, improving fish habitat and improving land management practices.
Executive summary. To date, no streamflow goals have been established for suckers in the
Sprague River.

♦ The Technical Report is Defective.

The technical report fails to include many of the elements and evaluations required in OAR
690-11-1601). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use are restricted by statute.
OAR 690-ll-160(1)(b).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type of use. OAR 690-11­
160(1)e).

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. For example, the report does not assess these uses
with respect to the applicable basin plan.

• The report fails to evaluate potential conflicts with existing rights. OAR 690­
ll-160(1)(e). 'I'he information outlined in the section entitled CONFLICTS
WITH OTHERWATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of
diversion and for lands described in the applications. The rules are not that
limited. The technical reports must evaluate the potential for conflict with
existing rights -- rights that use the same source of water and rights that use
other sources that may be affected by the proposed withdrawals.



FEB-18-94 FRI 16:39

Water Resources Department
G-12868
Page 3

• The report fails to evaluate water availability from the proposed
source pursuant to OAR 690-11-160D).

• The report does not evaluate whether the amounts requested is necessary to
meet the proposed use. OAR 690-11-1601)g).

• Finally, there is no evaluation of land use compatibility. OAR 690-1 l-
160(1)0).

P. 15

¢ The Use As Proposed is Not in the Public Interest.

The proposed use fails to pass the public interest considerations in ORS 537,525,
537.620 and 537.170 and the policies of Oregon's laws calling for the protection of native
and anadromous fish, ORS 496.430 et sec. Se, also, OAR 690-11-195(3)(b), (d), (4)(a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f). The State holds the waters from all sources of supply,
in trust for the public, ORS 536.310(1), ORS 537.110, ORS 537.334(2), ORS 537.535,
OAR 690-410-0101) and OAR 690-410-0701). Use of Oregon's ground water can
generally only allowed by permit or certificate. The Ground Water Act of 1955 (ORS
537.505 to 537.795) requires the Commission to deny permit requests unless it can ensure
that the "public welfare, safety and health" are protected. ORS 537.620. Thus, when
evaluating the above referenced applications the Commission has a duty to ensure that the
uses will not harm the quality of the ground and surface waters (SgORS 468B.015(1),
468B.015(2), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations
(ORS 496.430, OAR 690-410-0702)h). See also OAR 690-11-195(4)(c), (d) and (h).

The state and federal Endangered Species Acts also place a burden on the
Commission. Under the state Act, the Commission is required to consult with the Oregon
Department of Fish and Wildlife to ensure that any action taken by the Commission is
consistent with ODHW programs to conserve the species or, if no plan is in place, that the
act will not "reduce the likelihood of the survival of recovery of the threatened species of
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of
endangered species. 16USCA $ 1538a)(1)B). Taking is defined in Section (3)(18) includes
"harm" as well as killing and capturing. 16 USCA $ 1532 (19). The regulatory definition of
"harm" includes "significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering." 50 CPR§ 17.3. Thus it is clear that actions by the Commission can
rise to the level of an unpermitted taking of a species if habitat destruction or modification
harms a listed species. ~Palilla Y, Hawaii Department of Land and Natural Resources
649 F.Supp. 1070 D. Hawaii 1986), a(fd, 852 F.2d 1106 9h Cir. 1988). Significantly,
the above referenced Palilia case, the oft-cited case on habitat alteration rising to the level of

.t
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take involved a state agency allowing goats to destroy the food source of an endangered bird.
Taking water from fish is at least as clear a causal connection.

Listing under the state and federal endangered species act is a sign not only of the
health of a particular species but also a warning signal for the health of the human
environment. It has been a goal of Governor Roberts and the state not to allow resource
conflicts to reach the level where federal intervention removes the state control. The
proposed approval of this application will inevitably lead to these issues being resolved in
Washington D.C, not in Oregon.

1. The Water Availability Analysis is Defective

The analysis is defective for the following reasons:

• There is no analysis of surface water availability. The technical report does
not have any analysis of the status of water availability in the Sprague River.
Since the use proposed will substantially interfere with North Fork Sprague
River flows, a surface water availability analysis is crucial to the water
availability analysis for this ground water application.

In addition, any such analysis must adequately consider rights-of-record. At
any given moment there may be valid, but unexercised, water rights in a
basin. Water users may at any time use thewater to which they are legally
entitled up to the limit of their rights-of-record. Failure to account for future
increases in water use pursuant to rights-of-record results in an over-estimation
of water availability and over-allocation of the resource. This is contrary to
the statewideWater Allocation Policy. OAR 690-400-010.

• The analysis of groundwater availability appears to ignore existing and
possible future uses of ground water that are exempt from Oregon's permitting
requirements. We understand that there is no municipal water supply system
in the City of Bonanza and most if not all residential uses of water in the City
is diverted through exempt ground water wells, Thus, existing and future
exempt wells have a cumulative impact on the resource and should be factored
into the water availability analysis.

o The water availability analysis for surface flows in the Sprague River must
differentiate between natural flows and regulated flows (water released from
upstream storage). Clearly, additional groundwater withdrawals will be
interfering with stored water releases in the Sprague River System, not just
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natural flows. See Letter to Water Resources Department from Bureau of
Reclamation 11/10/93,

In addition, the flow releases from these federal projects are likely to be going
through alterations in response to endangered species habitat concerns in the
reservoirs. This will mean that flow regimes in the Sprague River will be
changing. If the proposed ground water use in these applications essentially
draw from surface waters then the source may be essentially stored water.
Failure to differentiate between natural flows and regulated flows in the
analysis overestimates the amount of natural flow available for use, leads to
unrealistic expectations on the part of these applicants and will result in the
over-allocation of the resource. This is contrary to the statewide Water
Allocation Policy, OAR 690-400-010. As a legal and policy matter, the
Department must differentiate between stored water and natural flow in its
water availability analysis for new permits and in its regulation of existing
permits,

o The "analysis" that was done fails to take into account the overappropriated
state of the river system (See Technical report for 72349) and the flows needed
to protect endangered fish populations in the Sprague River. This is contrary
to the statewide allocation and instream flow policies which require protection
of instream flow needs when considering applications for out-of-stream uses.
OAR 690-410-070(2) and 690-410-030.

e The "analysis" appears to fail to take into account the four senior pending
instream water right applications for the Sprague River. This application
should not be processed until the instream water right applications are
processed.

P. 17

2. The proposed conditions are not sufficient to protect the public's
interest In the resource.

The proposed conditions do nothing to prevent this proposed use from interfering with
surface waters:

• Condition #10 only requires this permittee to limit or discontinue use if the
use harms pl'ior water rights. There are no water rights, senior or otherwise,
that protect instream values in this river system. Thus, the condition do not
allow the Commission to regulate the new permittee to protect instream values
such as water quality or endangered species,
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• In addition, the proposed permit conditions relating to measurement and
reporting ofwater use is not sufficient because it requires measurement and
reporting requirement of duty. This condition should be amended to require
measurement and reporting of both rate and duty.

P. 18

3. The proposed use is not in the public interest because it will deplete and
adversely affect quantity and quality of water needed to meet the needs for
endangered species uses of the Sprague River.

The proposed uses would deplete flows needed for endangered suckers in the Sprague
River. Adequate quantity and quality of water needed for migration and spawning are
critical for the survival and restoration of sucker species in the basin. Reduced streamflows
caused by depletion of springs by groundwater pumping contribute to higher water
temperatures, reduced water quality and loss of aquatic habitat. Low flows impede passage
and rearing in the mainstem Sprague River. In addition, this water is proposed to be
diverted for agricultural uses which have identified by DEQ as causing water quality
problems. In addition, agricultural practices in the area have been identified by the USFWS
as one of the causes of decline of the endangered suckers. The continued issuance of water
use permits, whether temporary or permanent, in the face of the duty to protect critical
habitat for threatened and endangered fish species, is contrary to the requirements of state
and federal law.

4. The proposed use is contrary to Oregon policy.

ORS 537.l?0(S)(a) and (c) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. Instead of
spending valuable state resources processing these applications, the state should be working
to protect .instream flows in this basin through the adoption of instream water rights. The
Statewide Instream Flow Protection Policy states that "(w)here streamflows have been
depleted to the point that public uses have been impaired, methods to restore the flows are to
be developed and implemented." 0AR 690-410-030(1). When considering applications for
new water rights the agency is required to consider the needs of instream and out-of-stream
uses and the need to develop streamflow restoration programs. OAR 690-410-0302)a).
The Commission's review relating to instream needs is not limited to existing instream water
rights or applications for water rights, it must also consider instream flow needs that are not
specifically protected. OAR 690-410-0702)0). No such consideration has been done.

Instream water rights are an essential tool that must be utilized if Oregon is to achieve
equitable allocation ofwater. Instream water rights not only protect unallocated waters
instream, they serve as a management objective for obtaining the amount of instream flows
needed to support public uses. 0AR 690-77-015(2). The presence of endangered sucker
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populations in the Klamath River system makes the protection of instream flows even more
important for achieving a balance in this basin. The establishment and protection of instream
water rights will help to achieve a balanced allocation of water between public instream and
other uses in the basin and throughout the state.

Establishment of the instream water right also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070,
and 690-77-015. Protection of streamflows is also necessary in order to carry out the state
policy of restoring native fish stocks. Oregon law states that "it is declared to be agoal of
the people of the State of Oregon to restore native stocks of salmon and trout to their historic
levels of abundance." ORS 496.435.

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed condition #13 does little
to further these policies. Given the critical status of fish populations in the basin, the water
quality problems and the fact that this proposed use is the type of use known to cause these
existing problems, it is imperative that any use allowed be held to a strict efficiency standard
prior to issuance of any new permit.

Oregon's statewide storage policy recognizes that storage is an "integral part" of the
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's
waters. OAR 690-410-080(1). The policy also recognizes that "(s)torage can provide
increased water management flexibility and control." Id. One of the principles of the policy
is to require that storage projects be managed in a way that will "protect and enhance the
public health, safety and welfare, and the state's natural resources." OAR 690-410-
080(2)(d), The Department's historic failure to manage stored water once it Is released from
storage and to distinguish between natural and regulated flows is not consistent with these
policy mandates. Until the state begins to differentiate between natural and stored, and then
begins to manage the resource consistent with that management strategy it will be ill­
equipped to address the management and resource protection issues that it faces in the
Klamath River Basin.'

1
This failure also undermines efforts of the BOR and other federal agencies to obtain

water needed for fish in the Sprague River basin, The endangered suckers rely both on lakes
and on stream and spring habitat. This means the BOR and the state will have to develop a
management strategy for the suckers that protect certain reservoir levels and instream flows.
Unless and until the Department differentiates between natural flow and stored water, the
Department is creating yet another situation where a person who does not have a rights to
use stored water is diverting ground water which affects stored water flows - potentially the
stored water that the public is paying to have released into the river for fish needs. This is
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Finally, the Commission's statewide policy on ground water management states that
"(g)roundwater and surface water shall be managed conjunctively where to do so will protect
the water resources, existing water rights, and the public interest." OAR 690-410-0102)a).
The Policy also requires that "(interference between groundwater uses and competing ground
and surface water uses shall be prevented and/or controlled to protect the water resource and
existing rights," OAR 690-410-010(1). The policy recognizes the state's duty to prevent
ground water overdraft or contamination in order to avoid environmental damage. Id, For
the reasons outlined above, the proposed issuance of this application is not consistent with
any of the parts of this statewide policy.

♦ Conclusion

In order to protect the public's interest in the resource, and the endangered fish
species which rely on this resource, this and other applications for permits for water from the
Sprague River Basin should not be considered until sufficient instream flows are determined
and guaranteed throughout the basin. Until these flows are determined and protected, the
Department has no way to ensure that new uses proposed in the system will not harm the
public interest. It is bad public policy to issue water rights based upon limited information
when there is clearly a biological crisis in this critical river system.

Sincerely,

#..e
Karen A. Russell
Assistant Director

not only contrary to Oregon water law, it undermines the efforts of federal state and local
'bal ' 'governments, trit govemments and concerned citizens who have been working to protect

one of Oregon's, and the nations, most precious resources.
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TECHNICAL REVIEW CHECKLIST

Application:

Review Date:

6- (25

$

SUMMARY

Completeness

Land Use

GW Interference (if potential
interference with surface water, see
results of water availability analysis)

Conflicts

Water Availability

5
5
s

5
5

indicates information was completed or adequately
addressed.
indicates information is needed, or incomplete, or
inadequately addressed
indicates Not Applicable

Examination fee:
Recording fee:
TOTAL REQUIRED
TOTAL SUBMITTED

AMOUNT DUE prior to
issuance of permit
AMOUNT OVERPAID
refund due applicant

The applicant has certified that the information
provided in the application is an accurate
representation of the proposed use and is true and
correct to the best of their knowledge.

No oath is required because application was filed
before June 5, 1992.f,Application fees:,

s

u
N/A

I
I
I
I
I
I

\'- ~I't
I
I
I
I
I
I

2.°°1

_}jt_

Proposed dates of beginning and completion of
construction, and complete application of water.

A satisfactory map of the proposed place of water use
prepared by a certified water right examiner, unless
exempt under OAR 690-14-150(3).

A CWRE map is not required for applications filed
before November 9, 1987.



2,,8
_Ji' A written copy of the legal description of the property

on which the water is to be used.

5

5

5

A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

No statement of ownership was required for applications
filed before August, 1990.

The report from waterrnaster has been received.

The proposed use is not restricted or prohibited by
statute.

The source of water is not withdrawn from appropriation
by order of the state Engineer or Water Resources
commission, or legislatively withdrawn under ORS
Chapter 538.

1eel(hes) use(s) is/are classified uses(s)
under the yet4A_euf Basin Program, OAR 690 ,'

co+?AT 0S S42.lo- S4o,63o

The application, map and supporting data are complete
and free of defects.

Land Use Compatibility:

As expressed by the Planning Department of

The land uses to be served by proposed water uses
(including proposed construction) are allowed or are
not regulated by the local comprehensive plan
(ordinance section 5522o rt J ) .

The land uses to be served by proposed water uses
(including proposed construction) involve discretionary
land use approvals which have been obtained.

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was
presumed in compliance per such statement printed on
the application.

For ground water applications:

S'

5

A copy of the constructor's log, if available, for any
well already constructed, or required information
regarding actual or anticipated construction.

The report from groundwater section has been received.
co0nu 4Z

For reservoir applications:

Plans, specifications and supporting information for
the dam and impoundment area.



State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water

'"

Applicants). Rocxnv }C_kHaucH
(Please prinl or type - use dark ink)

Mailing Address: P Q Bo X 3 hS
LY OK?

I City State

I (We) make applicationforapermit to appropriate thefollowing describedground waters ofthe State of
Oregon:

1. THEDEVELOPMENT (numberofwells, tile lines, infiltration galleries, etc.).
I WELL

Ifdevelopment is less than onemilefroma naturalstream, give thefollowing:
Distancefromdevelopment to stream: 3/g MILt;'°

Elevation difference between stream.bed and development: 80 .1

NOTE: Wellsmust be constructed according to standards set by the department
andmaintenance ofwaterwells. Ifthe well isalready constructed, please enclo
driller's log with this application, and skip to Section 2 below.

Diameterofwell: Depth infeet:------=--::-'-=:c:~~
1
i-!I~~

Type and size ofwell casing: No. offeet:­Estimateddepth to water:----------
Type ofaccessport ormeasuring device:•Wellstobedrilledby: Sro1<2f:"I PRILLJ/l.,f:, .$Lfxuics.

Address: p O \3. ox '.jg'·, L'110 Lrt:n,Q OJg
Ifthe waterwell isflowing artesian, describeyourwatercontrol and conservation works:..

2. TOTALAMOUNT OF WATER to be applied to benejiciat use: -.---...----cubicfeetper
second, OR &:$ 3000 gallonsperminute. Ifwater is to be usedfrommore than one
ground watersource, give the quantity ofwaterfromeach: ----~-----:-~------"-



3. INTENDED USES) OF WATER: LeIT Fsrue, HAy His,
i. IU r::s.TO C..K wA:'t"EX -

Iffor more than one use, give the quantity ofwaterfrom each sourcefor each use;--";::__---==

Iffor DOMESTIC use, state the number ofhouseholds to be supplied; _

Iffor MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate ofthefuture requirements; (Listpopulationprojections, water needs, anticipated areas
to beprovided water.)

Proposed date construction work will be completed. /15/93
Proposed date water use will be completed lt>/1s/93

--..........a...ac.--1.'--'---=---------'-____;

NOTE: A mapprepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subjectproperty are required under ORS 537.140 and OAR 690 as apartofyour
application. The legal description may be copiedfromyour deed, title insurancepolicy, or land sales
contract.

IfforMINING use, state the nature (gold, silver, etc.) ofthe mines to be served,

Iffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use; NEFl.J / 02.- a.cR...63

Irrigation Sueec..vn ffiTl'rt., 3aBac,ae:s
Other (describe) 1/10 A:CJl?G".

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length and dimensions ofsupply ditches orpipelines, size and type of
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip,

~- --s..., PI'C.E"m e:n.,th., F§:"2 3.2.O A-CJee=s - un L l'r:£ G7<\.$v tub ..,, F~
DITCYtes. Soeemerr » Ti oHeezvne, H 6$g,±9a

,, I Ii~L-Jr, h/oe Feo PP, 12 AN KM5 7 Sej
J) I TC..\-r6, '1t~ ~

-N-~-~_--'--''--,-:;2..:..:......::"=-=-f\l\=--A--,N--L-,~------------------=::..----...--~. 'f--·,·.;·~ .
MrDISTLETETDHi.ptlrE,]wteA/E,Mh-

ROOD p2. z":

5. PROJECT SCHEDULE: (Listmonth and year)
Proposed date construction workwill begin .34/, / q '2..,

' .



6. a) In the eventany deficiencies are notedinvolving the applicationmap enclosedherein,please return
the mapwith instructionsfor correction to (check one):
Applicant __CWRE Other (Identify inREMARKS section)

b) In the eventany deficiencies are notedinvolving the application, please return the application with
instructionsfor correction to (check one):
/_Applicant __CWRE Other (Identify inREMARKS section)

7. Are all lands involved (including theproposeddiversion site,place ofuse, andaccessfor conveying
the water) underyour ownership? /s .Ifnot, list in the REMARKS section below, or on
an attachedsheet, the names andmailingaddresses ofthe legalowners ofallproperty involvedin the
proposeddevelopment.

NOTE: Prior to receiving a certificate ofwater right, thepermitholdermust submit to the Water
ResourcesDepartmentthe results ofapump testmeeting the department's standards. The Director will · · f:,
require water level orpump testresults every tenyears thereafter. ~, r,: , ...:. :- f."s a+a,­- . . . .. -

REMARKS.. W o. ~ ..-: -\ "'VI=~~ .'!.t.~11~ltl~~.5DR11AB?H]7
75A,a 3000 gP0 pumr To 3e js7A2 •

..

DateSignature of Co-Applicant, if any

NOTE: Thepermit, when issued, isfor the beneficial use ofwater withoutwaste. By law, the land use
associatedwith this water use mustbe in compliance with statewide land-use goals andany local
acknowledged land-use plan. It is possible the landuse youpropose may notbe allowed ifit is not in
keeping with the goals andacknowledgedplan. Your city or countyplanning agency can advise you about
the land-useplan inyour area.



---------------------------------------------------------------------------------------------------------------------- .

FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that I have examined the foregoing application, together with the accompanying informa­

tion, and amreturning it to you for:

In order to retain its tentativepriority, this application must be returned with the requested
corrections or additions on or before:

------------,-=-- , 19__.

WITNESS my hand this day of , 19__.

WaterResourcesDirector

This instrument was first received in the office of theWater Resources Director at._Sa'a
Oregon, on the 7ft day or 4kp ,19%2a.{o o'clock,±. M.

I

APPLICATION NO: _

A:APPFORM 9/89



Application No. G-zoo&
Permit lo. rose r­

Rocking AC Ranch
6-Apr-92

.,
Water Rights Application ,.. .

Section 4 Township 36 S Range 14 E

Supplemental New Total
NW 1/4 NW 1/4 31.90 0.00 31.90
NE 1/4 NW 1/4 22.30 17.70 40.00
SW 1/4 NW 1/4 40.00 0.00 40.00
SE 1/4 NW 1/4 24.20 15.80 40.00

Subtotal 118.40 33.50 151.90

NW 1/4 NE 1/4 0.00 40.00 40.00
NE 1/4 NE 1/4 0.00 10.00 10.00
SW 1/4 NE 1/4 21.10 18.90 40.00
SE 1/4 NE 1/4 20.80 0.00 20.80

Subtotal 41.90 68.90 110.80

NW 1/4 SW 1/4 40.00 0.00 40.00
SW 1/4 SW 1/4 16.00 0.00 16.00
NE 1/4 SW 1/4 36.00 0.00 36.00
SE 1/4 SW 1/4 8.00 0.00 8.00

Subtotal 100.00 0.00 100.00

NW 1/4 SE 1/4 19.80 0.00 19.80
NE 1/4 SE 1/4 27.90 0.00 27.90

Subtotal 47.70 0.00 47.70

Total 308.00 102.40 410.40

Page 1
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Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

RECEIVED
JUL 2 2 1993

WATER RESOURCES DEPT.
SALEM, OREGON

July 20, 1993

Mr. Thomas E. Shook
Oregon Water Resources Department
3850 Portland Rd. N.E.
Salem, OR 97310

Reference File: G-12868

DearMr. Shook,

I received your letter ofMay 25, 1993 yesterday after being forwarded
from the ranch. Please be advised that the current ranch business address is:

Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

I am enclosing the legal description of the property copied from the
title report, the certified application with signature, and a check for $14.00 as
requested. Please contact me if there are any further requirements. Also,
please ensure that the address for this file and other water rights are updated.

Thank you for your assistance.

Sincerely,

Jc.Te..
Bernard L. Simonsen,
Owner
Rocking AC Ranch



P/\RC:EL 1:

EXlll BT'l' 11'A 11 RECEIVED
JUL 2 21993

WATER RESOURCES DEPT.
SALEM, OREGON

'.rl11o \v½E½ and SE¾SE~ Section 33, 'l'ownshi.p 35 South, Range 14 East
of tl'lP Wi.llamette Meridtan, tn the County of l<larnath, State of
Oregon, and

All of Sec ti.on 4, 'row1;ishtp 36 South, Range 14 East of the Willamette
Meri.di.an, in the County 0f l<li:UTiath, State of Oregon, EXCEPTING the
3E%EM1, SSE and SE}SE.

l'J\!1CEL 2:

All Section 3, Townshi.p 36 S01~th, Range 11.1 East of the Willamette
14eri.dtan, i.n the Couty of Klamath, State of Oregon.

EXCEPT the NWr,SE¾;NEir.; N½ of Lot 4 ( N½NW'!r;NWi;;); N½N½NE¾SW¼; N½S½NW¼SE¼,
353SM%SE}; S'S3SEMSEM

/\ncl SE!t;SE!!iNW~, SW¾iSW¼NE¼ Sec ti.on 4, 1'ownship 36 South, Range l!J East
the Wi.llamette Mertdian, in the County of Klamath, State of Oregon.



ROCKING AC RANCH
» ,

a

TEL :1-503-884-5073 Jul 21,93 6:54 No.001 P.01

RockingACRanch
9390 Highway #140 East
Klamath Falls, OR 97603

July 20, 1993

Mr. Thomas E. Shook
OregonWater Resources Department
3850 Portland Rd. N.E.
Salem,OR 97310

Reference File: G-12868

Dear Mr. Shook,

I received your letter ofMay 25, 1993 yesterday after being forwarded
from the ranch. Please be advised that the current ranch business address is:

Rocking ACRanch
9390Highway #140 East
KlamathFalls, OR 97603

I am enclosing the legal description of the property copied from the
title report, the certified application with signature, and a check for$14.00 as
requested. Please contact me if there are any further requirements. Also,
please ensure that the address for this file and otherwater rights areupdated.

Thank you for your assistance.

BernardL. Simonsen,
Owner
Rocking AC Ranch

·.°·,



ROCKING AC RANCH

May 25, 1993

TEL:1-503-884-5073 Jul 21.93 6:54 No.001 P.02

Oregon
WATER
RESOURCES

DEPARTMENT

ROCKING AC RANCH
PO BOX 365
BLY, 0R 97622

REFERENCEFILE:c-12868

We are preparing to send the technical review in connection with
the project described in your application.

The application submitted is obsolete. A "true and accurate"
statement must be included on your application. I have attached a
white sticker just above your signature. You will have to sign
next to the statement. Include your title with your signature.
The application is enclosed for these reasons.

Since you have increased the acreage, additional recording fees are
~ due. The irrigation recording fee for 416.7 acres is $914. An
additional S14 is needed.

You will also have to send us a copy of the legal description of
the property upon which the water will be used. This could be
copied from a deed or title insurance policy.

Your application is endorsed, so that in order to maintain the
tentative date of priority, the application will have to be
received· in our offioe on or before July 27, 1993.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Tru-Line Surveying

#@
3850 Portland Rd NE
Salem, OR97310
(503) 378-3739
FAX (503) 378-8130



ROCKING C RANCH. TEL:1-503-884-5073 Jul 21,93 6:54 No.001 P.03

Application No. _..::::t:<1..7_-_lw2:::.J.f,?,76=6~-------
WAI F:-H fH:.:KitJHCf:S OEPT.

SALEM, OrtEGON .State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water.

mt«as)[ocKGACfC#...
(Pl~tu, pr/Id or IYf¥ • 1111 darfink)

MattuneAddress:F_9oxa...-=
Bly a 0 j72z 03),353-2503

"J" ''"" z;p (St> 1-Jsi~.;h;o, . .:
I (We) makeapplication/orapermit to appropriate thefollowing describedgroundwatersoftlieState <?I. . . . . ...

. . . ... ~-. "''"'ffl" ~~---•.~haOregon: · · ·. · ·· ~ ,. :•·p·' •. , ,:)X'<'W·t -•i.•p.:;r,.,.,,···svs$eS" T".:,­

I. THEDEVELOPMENT(numberofwells, tile lines, infiltration galleries, etc.): _
.1. w w\..., l_

Ifdevelopment is lessthan onemilefroma natural stream, give thefollowing:
Distancefromdevelopment tostream: 1/i M 1'L .,-
Elevation difference between streambedanddevelopment: BO '

•NOTE: Wellsmust be constructed according to standardssetby thedepartmentfor theconstruction . . . ..,
andmaintenanceofwaterwells. Ifthe well is alreadyconstructed, please enclose a copy.ofthewell'· . • .. . •. ,
driller's log with this application, andskip to Section 2 below. · · ·

· . .2AS#Diameterofwell: l 2.1/y Depth Infeet: ..2.CQ TO '{2.Y ·• -:,.;::;..·,, t'·'--~.=..;, ·ff;
Typeandsizeofwellcasing: 1" No. offer: 20o' :·,}':<:~;;! :r ,;;~:-:
Estimateddepth to water: l2'

: .. .

. -: ...· ;.. •/'. .. . .
. ·. -::

:Ea9RR#--- ="%}
. ' ...... ~ : : .. . ., .. . . . .

' .

Typeofaccessport ormeasuring device:
Wellstobedrl/ledby: STP.~W D,z,c .L1rvl,, Smu1a::::s,

Address: 'PO Box. rrK, M, DLl'f:O, f> ~ o,e 27h3SI, ·,. . ·•.
If the waterwell isflowing artesian, describeyourwatercontrolandconservation works: · IVJ.q

, ?,_., .

2. TOTALAMOUNTOF WATER to be applled to beneficial use: S-.2Q!!. cubicfee(per:trl~L-·::\·.:-;-
second, OR, 233/ gallonspermi,rute. Ifwateristo beusedfrommore ti~~~~~~.'!~!.~:~ :.?.',·
groundwatersource, give the quantityofwaterfromeach: . :{~~:-~;.~;: :· ~·-:·:;'

35..-----------------~---------------- . .

,.

... ,:..



ROCKING AC RANCH TEL:1-503-884-5073 Jul 21,93 6:56 No.001 P.04

,. •
3. INTENDED USE(s) OF WATER: /t<,/l/t.A-[€ f&Srvtf:j ftM Fi~

& tvr;:, roc.c YlltCT?](
Ifformore than one use, give thequantity ofwaterfrom each source/or each use; _

IfforDOMESTIC use, state the number ofhouseholds to be supplied,· _.__

Iffor MUNICIPAL OR QUASI-MUNICIPAL use, state thepresentpopulation to be served,
andan estimateofthefuture requirements; (Listpopulationprojections, water needs, anticipatedareas
to beprovidedwater.) ·•. · :'-"

... .
:,·'
,I /• 'i•

I/forMINING use, state the nature (gold, silver, etc.) ofthe mines to be served; . ··, ·...~:,1~.t,.;

Iffor IRRIGATION, or other land area use, state riteTOTAL number ofacres to be developed . , .
under each use;' :•­

Fm/407.z9cs
Svec,i02sces

Tor9,l,7Ac@cs
.....

Irrigation
Other (describe)

' ..;: . ;
._·· : ::-;.:· t.

4. DESCRIPTION OF WATER DELWERY SYSTEM: Include dimensions and type of . •
construction ofdiversion works, length anddimensions ofsupplyditches orpipelines, size and type of• .. · ,.
pump andmotor. Iffor f"lgation, describe the type ofsystem (i.e.,jlood, wheel line, hand line, drip, . /.:
other). .. ... :-:·..,

P1<,mftl!.V .. r:i.'' mauv L.1nc;:: .-: :;-:-':
r . • '.: ._' ·•~::.i,,sm,auw ro ff/MIi> 4lt~ Wlfflfl- Llfl:Ei ·. ·?-:·:.:,M~:..-

A-- .... .,.., .,..0D ,,,.. A £> ,.,,,,.,.. . . . ·.. -.~;~t::::,
O?VV r:-~ » crT€: r'/rra-.L./n.ES' · ·-..'::··~'~,=

5vllc-emFn 721', P<I~ .3o,. s:: A:caes - ,,. '' /'JUiM,J 4&(F;S ·--:. ./,. ;J:-1~·
1o EX)SVOIie P t1"Cl-fES • Som«~.., tfflt'/d11~~_j
Be. DL57Qr hr1±. me-oD&y_'ij;$;

7 ·iT= "7»$.c0%%fttvD ttttn,o .L.//Uif'S. · ·.'. ·· -- -~·1.·v.• -5.=3:+ ?$?g...°5. PROJECT SCI:_~EDULE: (List month and year) . -\~ ;:'i:,,\
Proposed date construction workwlll begin .3/, /9 -z- . ·:~-~v~

;:'Proposeddate construction workwill be completed la,ltr/9'3 . _. .:· .·.
Proposed date water use will be completed. els/a3 . __ ,. ~·:,:, : :-:....... ·• ., . . . .. .

NOTE: Amappreparedby aCertifiedWater RighlExaminer (CWRE)anda complete legai descrip- .· '·.':·· ~- _..
tion ofthe subjectproperlyare required under ORS 537.140 andOAR 690 as apart ofyour . ; · · · ·,: · .
apphcalion. The legal description maybecopiedfrom your deed, dtle Insurancepolicy. or landsales::. ~ .. /i; .\
contract. · · · '· ·: ·:<.'·

::;
.. , ..l........ .

. .._



ROCKING AC RANCH TEL:1-503-884-5073 Jul 21,93 6:57 No.001 P.05

6. a) 1n the event anydeficiencies are noted Involving .theQ/lllilcatlon maQ enclosed herein,please return
themap,with instructionsfor correction to (checkone):
____Applicant ✓ CWRE Other (Identify inREMARKSsection)

b) Intheevent any deficiencies are noted involving the application.please return the applicationwith
instructionsfor correction to (checkone):

V:: Applicant __CWRE _Oher (Identify inREMARKS section)

7. Are all lands involved (including theP!OJ'OSeddiversion slte,placeofuse, andaccess/or conveying
the water) under your ownership? ~ . Ifnot, list in theREMARKSsection below, oron
anattachedsheet, the names andmailing addresses oftire legalowners ofallproperty involved In the
proposed development. ..
NOTE: Prior to receiving a certificate ofwater right, thepermit holdermustsubmitto theWater· · · ··
ResourcesDepartmentthe results ofapump testmeeting the department's standards. TheDirectorwill
require water levelorpump test results every tenyears thereafter.

REMARKS:LOStDR?/eDn?el1272-
75 H P 3DOD <S:Pm PutrZP TP 44: I/YS 779-<..Uct) ,«utlCI1fL_: .-'

. ·..

·. ·: .
. . :.•

pl__._..-..\_j~'.J.
Signature ofCo-AppliconJ, if any

Slgna1ure ofApplicant

. .
Ike cert ify that th ifern±ion I Eat p:avid in this_...9.:;
nplit ion is an acvr?le resntatin f the cosed rater "i•
wre at i, re m r)ct!o}hr hrs! ! • kn»l!gt.,,j, '

/,;,tU,1'1.<Ul'f~-· - '7 1'3 q,1 '•~~
6one ' "° ·s771%"ZZZT'

NOTE: Thepermit, when issued, isfor the beneficial use ofwater withoutwaste. By law, the land use:''~~.·.,.!•/.'
associatedwith this water usemustbe in compliance with statewide land-usegoal.sandany local._::,::·.~:·)'.;);~_r~;·
acknowledged land-useplan. It is possible the landuseyouproposemay notbeallowed ifit ls lioii,f.:· ~.:k·!:I~fi.~
keeping with the goals andacknowledgedplan. Your city or countyplanning agency can amliejrou. ..~~i~,>~~
rite land-useplan inyourarea. · - · · · ·.:-.:-S'.~!~~- 'fr:.~?·· "$8?&3

. .. . . . ·.. , ·....:·?.··~-:
tP~ /,/~- . ·. '·::,·-

Rn±eor

..·~· ... •·.·· ··•..-·.- .......•~.--~



ROCKING AC RANCH

,.

TEL :1-503-884-5073 Jul 21,93 6:58 No.001 P.06

FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant:
I certify that I have examined the foregoing application, togetherwith the accompanying informa­

tion, and am returning it to you for: ·. . .
.. \. . . ' . ·, . ~

In order to retain its tentativepriority, this application must be returnedwith the requested · · ·
corrections or additions on or before: ..,, · . · ·.

July 27 ,1993_. • •• .
..s..sis&$iissis@like±sail

Wl1NESS my hand this 25th. day of _May ~.19.-U_.

completion

MARTHA o. PAGEL

By,~D1,_,,..

Water Right Specialist

=#
; ?i:·;}:-:-;

·.,•.

·.·.
ThisinstrumentwasfirstreceivedintheofficeoftheWaterResourcesDirectornl ...,SJ,9~ • ·; • ~ .'· ..-•.• .·•

Oregon, on the qJ7f day of It~~ . 19 '12, at a:oo o'~k, _fr_;_M.-~- _- ._;_:::
• • •• J., •.

oae
. . ·•.:. . :-· .

. . ... .,,, .

APPLICATIONNo:6-1Z668
A:APPFORM 9/89

. : .. :
·, ...'· .. ·; '•.

- . ~ ..

. ·-· ..

. -: ..
•j

\ .. ----~·· .. . •'



ROCKING AC RANCH

.,.

TEL:1-503-884-5073

EXllJ Bl'!' IIA II

Jul 21,93 6:59 No.001 P.07

PJ\RCEL 1:

'rhP- W¼E~ and SE}r.SE~ Sect:lon 33, 'J.'ownship 35 South, Range llJ East
of. thP. W:lllamette Meridtan, in the County of Klamath, State of
Oregon, and

All of Section 11, '!'ownship 36 South, Range 14 East of th~ Willamette
Meridian, 1n the County of Klamath, State of Orer,on, EXCEPTING the
SE}SE}NW, SW%SW}NEk and SE}SEk.

PJ\HCEI., 2:

J\11 Section 3, Township 36 South, R~nge llJ East of the Willamette
M~r:ldian, in the County of Klamath, State of Oregon.

EXCEPT the NW%SE}NE%; NH of Lot 4 (NNW%N); NNNESW; NMSMN%;SE%,
S,S'S%SEM; SSSE+SE%

J\nd SEli;SE¼NW¼, S\-P-r,SWl,;NE¼ Sect-ton 4, Township 36 South, Range 14 East
the \~illamette Meridian, in the County of Klamath, State of Oregon.

. . . .

. . ... .
.. :.;~~;,'\

•'
•' .

• • ! •••



Oregon
WATER

RESOURCES

DEPARTMENT

May 25, 1993

ROCKING AC RANCH
PO BOX 365
BLY, OR 97622

REFERENCE FILE: G-12868

We are preparing to send the technical review in connection with
the project described in your application.

The application submitted is obsolete. A "true and accurate"
statement must be included on your application. I have attached a
white sticker just above your signature. You will have to sign
next to the statement. Include your title with your signature.
The application is enclosed for these reasons.

Since you have increased the acreage, additional recording fees are
due. The irrigation recording fee for 416.7 acres is $914. An
additional $14 is needed.

You will also have to send us a copy of the legal description of
the property upon which the water will be used. This could be
copied from a deed or title insurance policy.

Your application is endorsed, so that in order to maintain the
tentative date of priority, the application will have to be
received in our office on or before July 27, 1993.

Sincerely,

mas E. Shook
Water Right Specialist

cc: Tru-Line Surveying

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



BERNARD LEE SIMONSEN
6847 ALTA VISTA DRIVE • RAJ NCHO PALOS VERDES, CALIFORNIA 90274
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Oregon
WATER

April 29, 1993

ROCKING AC RANCH
PO BOX 365
BLY OR 97622

RESOURCES

DEPARTMENT

Reference: File Number - G-12868

We have received your request asking us to expedite the processing
of your water right application. We understand how urgent you feel
it is to begin your preparations for your water use project.

I can assure you that every effort is being made to process your
application as speedily as possible. We hope you can understand,
however, that the Water Resources Department is required to
consider each application for a permit on a first come first serve
basis in order to assure fair and equitable consideration of all
applicants.

We understand that the wait is extremely frustrating to applicants
such, as yourself who are anxious to get on with their plans.
Unfortunately, there are numerous applicants in line ahead of you
at this time.

As you are undoubtedly aware, our state is undergoing a period of
intensive population growth during a time of many budget cutbacks.
our department has experienced an unprecedented number of new
applications.

Before the Water Resources Department recommends an application be
approved or rejected, we are required to complete a comprehensive
technical evaluation of the proposed water use. In addition we
must conduct a specialized public interest review. State law
dictates that these often times lengthy analyses be done.

We have no way of knowing yet whether your particular proposed
water use will be recommended for approval or rejection. Water may
not be used until a water right permit is issued. The filing of an
application does not create a water right.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



Rocking AC Ranch
Page 2
April 29, 1993

We truly regret the delay. The Department will finish processing
your application, fairly and according to law, and as soon as
possible under the circumstances. We apologize for any
inconvenience the delay has caused you.

If you want more information on the status of your application
please call and ask for the Water Rights Division.

Sincerely,

Laurie Beth English
Water Rights Program Analyst

LBE: jh



Rocking AC Ranch
9390 Highway #140 East
Klamath Falls, OR 97603

April 17, 1993

Oregon Water Resources Department
3850 Portland Road, N. E.
Salem, Oregon 97310

Reference: File G-12868

Dear Sirs,

I am writing to request the status of my water permit
application which was submitted on April 6, 1992 and updating
information was submitted on June 4, 1992. The purpose of the
application was to utilize a well to provide water as a supplement for
existing water rights from the North Fork of the Sprague River for
309 acres and new rights for 107 acres. The well is 6 miles
northwest of the town of Bly, Oregon. The ranch owns property at
least 1/2 mile in all directions, and the nearest existing well off the
ranch is 2 miles to the Northwest. The reasons for the well were:

1) To provide a backup source of water in drought years

2) To allow for an alternate source of water during the late
summer so as to reduce the withdrawal of water from the North Fork
of the Sprague River to improve downstream flows.

3) To create upland pastures to allow for projects which would
improve and develop the riparian areas along the river over the next
several years, and ultimately reduce the dependence on these areas
for grazing.

Upon requesting a verbal status recently, I was advised that
the application had not even been considered yet, and that it could
take several years before it would be processed. I find that this
delay is inconceivable given the apparent concern expressed by your
department and others in the environmental community and
government for water quality, habitat, riparian conditions, and
numerous related issues.



I have invested a considerable amount of effort, time and
money in developing this well and the related efforts to improve the
stream conditions on the ranch, and many of them are dependent on
the ability to utilize the new well to improve upland pastures and
reduce dependence on the river water rights. I would appreciate
your response on the status of this application and what actions I can
take to expedite the approval.

Sincerely,

Barney Simonsen
Owner, Rocking AC Ranch
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April 13, 1992

ROCKING AC RANCH
PO BOX 365
BLY, OR 97622

T

( .JUil- 9

WAT T7,
SL-4, OE:GI

WATER

RESOURCES

DEPARTMENT

REFERENCE: File(s) G-12868

We received your application(s) proposing to use water, along with supporting
data and fees. Your receipt is enclosed unless you received it earlier. The
application has been assigned the above referenced file number and will be
reviewed in detail as time allows. If you need to call or write to us, be
sure to reference the file number (s) listed above so we may assist you
promptly.

Applications which are received in proper form with required maps, supporting
data and fees can be considered for approval by issuance of permits following
a mandatory 60-day waiting period and after public interest matters are
resolved.

Processing of applications which require additional information will be
delayed further. If you feel that a delay in the processing of your
application will cause a hardship, please advise in writing.

If the application is approved, the use allowed by the permit will be subject
to the Water Resources Commission's Basin Program statements, instream flow
requirements, and demands of prior rights.

If you have any questions, please contact the Water Right Section at the
telephone number referenced below.

cc: CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



Application No. c zs
Land Use Information Ff»tm;Periit$}hydroelectric Licenses, Water Uses in

- A6anti6#Ci<ired uses L-TEE;
, _. -l iJL,,

This information is needed to determine compatibility with localcomprehensiveplansas __,, 1qq
requiredbyORS 197.180. The Water Resources Department will use this and other information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to be
diverted, conveyed, and/or used only on federal lands. , ,· :, LC0JHC2S

3LEM, OREGON
pa fcp CkcApplicant's Namg; Boa&p l. Smouse/

Address: Po Box3Gs
C,ty: "Bo/ State: CJ-€ Zip: 976 z.;2- DayPhone:if¢3) 3S3-Z303

Please provide information as requestedbelow for all tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or
irrigation uses within irrigation districts, maysubstitute existing andproposed service area
boundaries for the tax lot information requestedbelow.

Plan Designation/Zoning
I/RR-5

Water Water
Diverted Conveved

Please list all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. KLfrrn 8:TH
The following section must be completed byaplanning official from each countyandcity listed
unless your project will be located entirely within city limits. In this case, only the city
planning agencymust complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the date of receipt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate boxbelow andprovide requested information.

[Z] Land uses to be servedbyproposed water uses (including proposed construction)
are allowed outright or are not~-~f!~our comprehensive plan. Cite applicable
ordinance section(s):55. dc9~ . Go to section b) on reverse side.

D Land uses to be servedbypr:oposed water uses (includingproposed construction)
involve discretionary land use approvals as listed in the table below. Note: Please
attach documentation of appllcable localland use approvals which have already
been obtained. (Record ofAction plusanyaccompanying findings Is sufficient.)

Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, Applicable Plan Policies & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorily

+++++++++ ·++++·++« « «+++++. ·++++++++«+++++++«o«««oooo++++++++«a+~ pc"g,,"""++++«««++u+«««++ow«««~

Receipt ior Request tor Land Use Information

WRD Applicant Name: BQ?.JI.Jtllg.Q L.. s;,met:vsG2\..:: d/,~ /4cr-,u
)9-c, /4rl-71CH­

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD application IF the local government can not provide the above
requested land use information while the applicant waits.

co or con» k lamath Coot/
one:.$3-1200

./.

-,h..,_ ,,,;..ALL~~-:_p::. ::.....l... .c:....!.~+---=-- Date of Information Request: lAped 9cJ

. I



(For Local Use Continued)

b) Please provideP,~intedname and_written signature.

ere A2N,"#±csTitle: -~~\ON
Signature: \____~do,)LO..ft'.\.c§

~

,±. ##Pa

'2

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use ofwater below, or on a separate sheet. For
additional information call Roberta Jortner or Rick Bastasch at 378-3671.

Additional Comments:

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, OR 97310
378 - 3671

Version: 8/27/90



.1
Planning Official Initials: --tj,.,,_,.,,_J_=---/c.___

Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land us.a form to your local planning office. It will help local planning
offices complete vour land use information form quickly.

­-:!:a
f.i. p

PB,4Applicant Name: _Beu9in _. Sm on.sco
Address: Pox 3s

ly,0 7722

Note to Local Planning Officials: Please Initial this sheet. Do not separate It from the land use information form. If
needed, lease make a se arate co for ,our records.

Phone: (s) 355-2303

,pzznGacaewnary05770c51#GairGr.c#GRauBo5i#atac.="r "Aand ffll in the blanks with key characteristics of the project

[iaaton tero type, golf course, nursery or greenhouse): 1'8:STV.fG J G te.~.SS H-1/y

G2JLivestock (type of livestock, feedlot, slaughterhouse):_BATT

D ResidenUaJ (# units, single or multi-family, # lots if partition or subdivision):

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.):

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

D Institutional (i.e., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.): -------~--------------□ RecreaUon (park, campsite, pond, etc.)--------------------------□ Fish and Wildlife {pond, hatchery, etc.)·--------------------------□ Hydropower (dam, reservoir, power generating or transmitting facilities):
D Other (Name and list key characteristics): --------------

Indicate sources for the proposed water use
below:

Indicate the estimated quantity of water I
the use will require. 1

Ll sortace Water
Name sources:

Cubic feet per second.

Gallons per minute.

Acre-Feet

I
D Reservoir or pond

filGround Water

Version: 10/8/91

atat.tall.it#ittel

Waler Resources Department, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671



I

Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
• Addition to Classified Uses 11,,. J;,,

i2, di/,,- .... "'
This information is needed to determine compatibility with local comprehensive plansas , . > ?
requiredby ORS 197.180. The Water Resources Department will use t111s and other information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to be ,
diverted, conveyed, and/or used only on federal lands. . -v4..' '- -1,
Applicants Name; Bea l.Soso/ p&a (cru CKmncH
ddress:. P0Box6Sco: Bly sate. Ok. a972z avPone:$5)353-2303
Please provide information as requested below for911 tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use, or
irrigation uses within irrigation districts, may substitute existing andproposed service area
boundaries for the tax lot information requested below.

CheckAll That Apply
Tax Lot or Local Plan Designation/Zoning Water Waler WValor

1.0.11 la.o. Rural Rasidantial/RR-5) Diverted Gonvaved Uso

3//-00029-00.720-002-00 a FR± 3771 V
2LI l/ ' ,l\t'ltvv\... O'l<:[.. 00o-0 t\ ... .,..._ ....... _.._ RN46€- v

Please fist all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. KLft:ntA [7-1
The following section must be completed by a planning official from each county and city listed
unless your project will be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

I •

For Local Government Use Only

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the dale of receipt as shown
below. If the form is not completed within 60 days, the Department may take action to approve
tile water use.

a) Check the appropriate box below andprovide requested information.

0 Land uses to be servedby proposed water uses (including proposed construction)
are allowed outright or are not regulatedby your comprehensive plan. Cite applicable
ordinance sectlon(s): PMc.+-& .:ss. z_ . Go to section b) on reverse side.

D Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed In the table below. Note; Please
attach documentation of appllcable local Janet use approvals which have already
been obtained. (Record of Action plus any accompanying findings Is sufficient.)

Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant.

(e.g.: plan amendments. rezones, Appllcabla Plan Policles & Already Already Being Pursued
condillonal use permlls, etc.) Ordinance Section Ralerancas Obtained Denied Satlslaclorilv

..

(oven).



(For Local Use Continued)

b) Please provide printedname and_written signature.
Name: .J, ~- 1.-u.voA 1-1 (..
Title: S r:;,,,v 1vf\- Pc...A-rJ,.JI-U'--

Signature: 9 f.. l
7

Date: -4-3sq
Phone: e83 - 4zo

2

Localgovernments are Invited to express special land use concerns or make recommendations
to the Department regarding thisproposed use of water below, or on a separate sheet. For
additional Information call Roberta Jortner or Rick Bastasch at 378-3671.

Additional Comments:



MAP TO ACCOMPANY GROUND WATER APPLICATION
SITUATED IN SECTION 4, T36S, Rl4EWM,

A r . ,.. N KLAMATH COUNTY, OREGON
pEZCOn IO. 6-recs an I9oz

Perri No.
MAP PREPARED FOR

-- BERNARD L. SIMONSEN -­
(DBA ROCKING AC RANCH)

. - •. /.l
. MAP PREPARED FROM MAP OF CERTIFICATES +9967 AN
9983, MAP OF CERTIFICATE 37829, AN 1987 WAC AERIAL
PHOTO.

SCALE
/";:; /320'

EAS TWG ELL

rugs _33134
7cs4 3

I
I
I
I

-- --t
44$$) I

. I
>5XX '

,v- v· "'" I
(kg [q O9,-

LOCATION OFEXISTING WELL BY OWNER

·,ooo ff£TSOI/TH ANO 2520 FEET WESTOF
THENORTHEASTCORNER OF SECnON 4

INDICATES AREA SUPPLEMENTAL TO
CERTIFICATE #37829

INDICATES AREA SUPPLEMENTAL TO
CERTIFICATE +9983

INDICATES AREA SUPPLEMENTAL TO
CERTIFICATE #9967

INDICATES PRIMARY LAND THIS
APPLICATION

40.9 Ac.

/87.7 Ac.

80.9 Ac.

107.2 Ac.

TOTAL AREA THIS APPLICATION

-- 416. 7Ac. --
(SEEATTACHEDSHEETFOR

FURTHERBREAKDOWN OFAREAS)

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE
TO THE LOCATION OFPROPERTY OWNERSHIP BOUNDARY LINES,

TRU-L!NE SURVEYING
2333 SUMMERS LANE

KLAMATHFALLS, OR. 97603
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APPLICATION PROCESS OUTLINE APPLICATION FILE
PRIORITY DATE

NOYES
✓

a

Stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODFW,
PARKS, AND WATERMASTER
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file
Place label on file and card .
If dam is over 10 feet or storage exceeds 9.2 AC-FT,
route file to Dam Safety Section
Notify Irrigation District

FIELD OPERATIONS

Application date stamped per money receipt date
Stream Indexed
Stream Code
Scenic Waterway

Findings:
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willamette-Ack letter=

Plat carded and copy made ~~o
Conflicts (well .surface )
Prior ISWR #, )h,

Within Irrigation District ll_ (name)
Notified I
District excerpt received

Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data center

SUPPORT SERVICES

MINIMUM REQUIREMENTS TO FILE

Name and mailing address
Source of water
Quantity of water
Location of project
Use of water
Signature of applicant
Allowable use by policy
State Engineer withdrawal
Legislative withdrawal
Land use approved pending

FIELD OPERATIONS

Ownership Statement
Name and address of all owners
Other landowners notified
Legal Description
Need commission review

Requests greater than 5.0 cfs
Darn height greater than 20 feet
Storage greater than 100 acre-feet
Out of Basin diversion
Groundwater recharge project
Other substantial public interest

G comments received ...,,,..-- resolved
ODFW comments received --- resolved
DEQ comments receive resolved
Interest Groups LA5±
Water availability received
Objections received resolved
Protest received resolved
Management Codes

I

_____;/
____!___/

INITIALS

/----

--1/

EXAMINATION FEE:
RECORDING FEE:

REMARKS:

TOTAL:
REFUND:

DEFICIENT:

()[df][)-][))]
.I
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P.O. BOX 98 - MIDLAND, OREGON 97634
503 /884-3990 / 1-800-245-8122
CONTRACTOR'S LICENSES • ORE. 601 / CALIF. 583153

A, 3] No.6Tepp}cat7on »

Permit No.
STOREY DRILLING SERVICES

Mr. Bernard Simonsen
Rocking AC Ranch
6847 Alta Vista Drive
Rancho Palos Verdes, California 90274

START: March 6, 1992
FINISH: March 25, 1992

WELL LOCATION: Rocking AC Ranch Headquarters on Ivory Pine Road, Bly, Oregon.
NE NW S4 T36S RI4E

LOG

0 - l
l - ll

11 - 45
45- 48
48 - 93
93 95
95 - 143

143 - 157
157 - 164
164 - 194
194 - 200
200 210
210 - 255
255 - 286
286 - 332
332 - 360
360 - 396
396 - 412
412 - 424

Brown clay & coarse gravel
Hard pan & coarse gravel
Hard brown chalk
Brown basalt
Black basalt
Brown basalt
Brown basalt with streaks black

pumice and brown clay
Decomposed brown lava
Hard black basalt
Hard grey basalt
Brown lava
Black basalt
Black basalt with streaks brown ash
Hard brown basalt
Brown lava with brown clay & ash
Hard black basalt
Hard brown basalt
Hard grey basalt
Hard broken bubbly black basalt

50 feet of 16 inch O. D. x .250 wall casing set at 49 feet with
16 inch diameter rolled drive shoe.
16 inch diameter hole from 49 to 200 feet;
12 inch diameter hole from 200 feet to 424 feet.
Static water level at 62 feet; Temperature 53 degrees Fahrenheit.
Test pumped 2500 GPM at 68 feet.



WaterWatch
0 F O R E G O

April 17, 1992
Stephen C. Brown
Water Resources Department
3850 Portland Rd. N. E.
Salem, OR 97310

RE: Application for Permit #G12868, Rocking AC Ranch
N. Fk. Sprague River Basin, Klamath Co., 3000 gpm

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, WaterWatch raises
the following issues, questions and concerns:

Is there unappropriated water available for this
proposed use? How will the Department determine water
availability for this proposed use? What will be the
cumulative effect of this proposed use, in combination with
other, already existing uses of the aquifer?

Is the groundwater source in question in hydraulic
connection with surrounding surface waters? If so, what is
the amount of surface water depletion and what effect will
this proposed use have on instream flows necessary to protect
the public's interest in fish, wildlife, recreation and a
health aquatic system? We oppose an application which in any
way reduces surface water flows needed for the public uses
that are served by instream water rights.

Given the importance of this groundwater resource, and
the Department's limited enforcement staff, it only makes
sense to require this applicant to measure and record water
use. Measurement not only helps the Department carry out its
statutory mandate to promote the control of water resources
in Oregon for all beneficial uses, it helps the Department
protect the public's interest in assuring the use is within
the bounds of the permit. ORS 536.220(1) (a), 537.170(5).

Will this proposed use be compatible with Goal 5
elements of the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. OAR 690-410-060(1).
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's priority. What conditions are proposed for this
permit that will carry out and encourage compliance with
state policy?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause 'harm to existing
water rights and the public interest?

We request copies of the draft permit and the
groundwater staff's analysis of this application.

be:

WateWatch of Oregon, Inc. 921 S.7, Morrison, Suite 438 (503) 295-4039



Oregon
WATER

RESOURCES

DEPARTMENT

April 13, 1992

ROCKING AC RANCH
PO BOX 365
BLY, OR 97622

REFERENCE: File(s) G-12868

We received your application(s) proposing to use water, along with supporting
data and fees. Your receipt is enclosed unless you received it earlier. The
application has been assigned the above referenced file number and will be
reviewed in detail as time allows. If you need to call or write to us, be
sure to reference the file number(s) listed above so we may assist you
promptly.

Applications which are received in proper form with required maps, supporting
data and fees can be considered for approval by issuance of permits following
a mandatory 60-day waiting period and after public interest matters are
resolved.

Processing of applications which require additional information will be
delayed further. If you feel that a delay in the processing of your
application will cause a hardship, please advise in writing.

If the application is approved, the use allowed by the permit will be subject
to the Water Resources Commission's Basin Program statements, instream flow
requirements, and demands of prior rights.

If you have any questions, please contact the Water Right Section at the
telephone number referenced below.

cc: CWRE

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503)378-8130



Application • G12868
~IGNED Permit No: :::G:12.6:£3

!ROCKING AC RANCH __J .__ :/Fer=rio t'8'/4j9£5,,£$,0.EI--
6t. 'r , OF{ 976\2-2 ·-)····_{)__rt,.,., q..7..u/.?..3 .
2'438.82-arau.,er«reel......... ······••·••········J , .

Beginning construction .,.··:·J.U~Ci..7. ~.Q!.. - .
Completion of construction 1.....1900 ·-···································-·······

Extended to ···········-·····················•··············o-cf·············································•···········
Complete application of water n.J.J!99 .

Extended to ··········•····-······························································································-·
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