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BEFORE THE WATER RES©UROES DEPARiliiMENili
OF THE STATE OF OREGON

Water Right Application R-88909 in the
name of JACOB C. HAYES and BAILEY E.
HAYES

Authority

FINAL ORDER
APPROVING THE STORAGE OF

SURFACE WAliER

The application is being processed in accordance with Oregon Revised Statute (0RS)537.409, which
establishes the process by which an application to store waters of the publicmay be submitted. This
statute can be accessed here:

https ://www.oregon.gov/OWRD/programs/policylawand rules/Pages/default.aspx

The Water Resources Department's website can be accessed here:

https://www.oregon.gov/OWRD

In accordance with 0RS 537.409, the Department shall conduct a public interest review of an application
submitted to store water in a reservoir that has a storage capacity of less than 9.2 acre-feet or a dam or
impoundment structure less than 10 feet in height.

The review shall be limited to issues pertaining to:

(a) Water availability;

(b) Potential detrimental impact to existing fishery resources; and

(c) Potential injury to existing water rights.

In addition, the Department will review ORS Chapter 538 to determine if the source of water has been
withdrawn from further appropriation and will conduct a review consistent with ORS Chapter 390.835
- Oregon's Scenic Waterway laws-to determine whether the use is prohibited.

Following this review, the Department shall issue a final order granting or denying the permit or
granting the permit with conditions.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is a final order in other than contested case. This final order is subject to judicial review under ORS 536.075 and ORS
183.484. Any petition for judicial review ofthe final order must be filed within the 60-day time period specified by ORS
183.484(2). Pursuantto ORS 536.075, ORS 183.48!1-, and ®AR 137-004-008.0, you rnay petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days fol lowing the date the petition was filed, the petition shall be deemed denied.

ORS 537.409 does not provide an opportunity to request a contested-case hearing. Appeal rights on this final order
approving the application are limited to the above procedures.
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FINDINGS OF FACT

1. On January 7, 2021, Jacob C. Hayes and Bailey E. Hayes submitted an application for a permit to
store water pursuant to ORS 537.409.

Storage Volume: 0.9 ACRE-FOOT
Dam Height: ZERO FEET

Source: A SPRING, TRIBUTARYTO WEST PRONG LITTLE WALLAWALLA RIVER
County: UMATILLA COUNTY

Reservoir Location: SECTION 22, TOWNSHIP 6 NORTH, RANGE 35 EAST, W.M.

2. The required examination fees were paid, and the minimum application requirements were met.

3. On January 12, 2021, the Department provided public notice of the application in the Department's
weekly public notice. A 60-day comment period followed.

4. The Department did not receive public comment related to the possible issuance of the attached
permit.

5. Water availability using the Department's Water Availability ReportingSystem is not available;
therefore, a site-specific determination must be made. An assessment of water availability has
been completed by the local Watermaster. Water is available from November 1 through February
28/29 of each year.

6. The Department relies on the Oregon Department of Fish and Wildlife's review and
recommendations in determiningwhether a proposed use would pose a significant detrimental
impact to existingfishery resources. The Department has determined that, if limited to October 1
through April 14, and as conditioned in Permit Specific Conditions 3 through 6, the proposed use
will not pose a significant detrimental impact to existing fishery resources.

7. The Department has determined that the proposed use, as conditioned, will not injure other water
rights.

8. The Department has determined that the proposed source has not been withdrawn from further
appropriation under ORS Chapter 538.

9. The proposed reservoir is not prohibited under ORS 390.835.

CONCLUSIONSOF LAW

1. Application R-88909 contains the information required by 0RS 537.409(1)-(3).

2. The proposed use would not impair or be detrimental to the public interest as described in ORS
537.409.
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ORDER

Application R-88909 is approved and Permit R-15533 is issued as limited by the conditions contained
therein.

one4aster, ore«on onMAY19?W.3

Jass..Rake
Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department

If you have questions about statements contained in this document, pleasecontact Lisa Graham at
Elisabeth.A.Graham@water.oregon.gov or 503-979-3130.

If you have other questions about the Department or any of its programs, please contact ourWater
Resources Customer Service Group at 503-986-0900.

Application R-88909 Page 3 of3 Final Order
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STATE OF OREGON

COUNTY OF UMATILLA

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

JACOB C. HAYES
BAILEY E. HAYES
85038 WINESAP RD
MILTON FREEWATER OR 97862

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-88909

SOURCE OF WATER: A SPRING, TRIBUTARY TO WEST PRONG LITTLE WALLAWALLA RIVER

STORAGE FACILITY: A RESERVOIR

MAXIMUM DAM HEIGHT: THE RESERVOIR IS ENTIRELY BELOW GROUND SURFACE; THERE IS NO DAM

MAXIMUMVOLUME: 0.9 ACRE-FOOT

PURPOSE OR USE OF THE STORED WATER: MULTIPURPOSE USE

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 THROUGH
FEBRUARY 28/29

DATE OF PRIORITY: JANUARY 7, 2021

RESERVOIR LOCATION:
I Twp I Rng I Mer I Sec Q-Q I Measured Distances I
I 6 N I 35 E I WM I 22 NE SE I 340 FEETNORTH AND490 FEETWESTFROM SEJ:ORNER,NESE, SECTION 22 I

THE AREA TO BE SUBMERGED BY THE RESERVOIR:
I Twp I Rng I Mer I Sec Q-Q I
I 6 N I 35 E I WM I 22 NE SE I
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PERMIT SPECIFIC CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

2. Water Use Measurement, Recording, and Reporting:

A. Before water use may begin under this permit, the permittee shall install a valve, or other
suitable measuring device as determined by the watermaster, at each point of diversion.
The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where
any device is located within a private structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the volume of
water diverted, and may require the permittee to report water-use on a periodic schedule
as established by the Director. In addition, the Director may require the permittee to report
general water-use information, the periods of water use and the place and nature of use of
water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative measuring
and reporting procedures for review and approval.

3. Water Quality:

All water use under this permit shall comply with state and federal water quality laws. The
permittee shall not violate any state and federal water quality standards, shall not cause pollution
of any waters of the state, and shall not place or cause to be placed any wastes in a location where
such wastes are likely to escape or be carried into the waters of the state by any means. The use
may be restricted if the quality of source stream or downstream waters decrease to the point that
those waters no longer meet existing state or federal water quality standards.

4. Riparian Area Restoration:

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's
Fish and Wildlife Habitat Mitigation Policy 0AR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

5. In-Water Work:

Any in-water work related to construction, development, or maintenance of the proposed use shall
be conducted during the preferred work period of July 1 through September 30, unless an alternate
time period is approved by Oregon Department of Fish and Wildlife.

Application R-88909
Basin #7

Water Resources Department
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6. Off-Channel Stored Water Releases:

The permittee shall not release polluted water from this off-channel reservoir into waters of the
state except when the release is directed by the State engineer to prevent dam failure.

7. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe
(with a minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if
the Department determines other means have been provided to evacuate water when necessary.

8. The permlttee shall pass all live flow outside the storage season described above.

9. The permittee may be required in the future to install, maintain, and operate fish screening and by
pass devices to prevent fish from entering the proposed diversion and to provide adequate
upstream and downstream passage forfish.

10. This permit allows an annual appropriation (not to exceed the specified volume). This permit does
not provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water
level or maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir
purposes, a secondary water right is required. If any additional live flow is to be appropriated to
maintain either the water level or a suitable freshwater condition, an additional water right is
required.

STANDARD CONDITIONS

1. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

2. By law, the land use associated with this.water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

3. The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

DEVELOPMENT AND COMPLETION TIMELINE REQUIREMENTS

1. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

2. The permitted volume of water shall be stored within five years of the date of permit issuance. If
additional time is needed, the permittee may submit an application for extension of time, which
may be approved based upon the merit of the application.

l

I
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3. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

4. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance
with the requirements of OAR 690-014 if an associated secondary permit exists for the use of
stored water under this permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

5. If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim
of beneficial use need not be-prepared by a Certified Water Right Examiner. The information
submitted to the Oregan Water Resources Department shall include:

a. the dimensions of the reservoir;
b. the maximum capacity of the reservoir in acre-feet; and
c. a map identifying the location of the reservoir prepared in compliancewithWater

Resources Department standards.

-NA'a
Ji..Mp
Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department
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SURFACE WATER AVAILABILITY REPORT
R-88909

Application

AWAB does not exist forthe POD location proposed by the attached application. If the source is a well, it has
been determined to have the potential for substantial interference with surface water, therefore surface
water availability must be considered. Based on the definitions below, please make a determination of
surface water availability by completing this form.

Determination Exceedance Level []so [@] 80%

Do water rights exist downstream from the proposed point of diversion? [[@]Yves [_]No

ls there a history of regulation at/near this proposed point of diversion? liJves ONo
Note: ifthere is no history of regulotion, the Department couldfind, water is available.

Is there enough water available to satisfy the proposed use plus the consumption portion of all relevant
right s of record during the full season requested? [ Yves [@Nvo []unsure

What information was used to determine water availability?

Iii Investigation of stream flow or groundwater measurement records

Ii] Watermaster distribution records Ii] Flow requirements of existing water rights

[]stream flow modeling in ungauged basins []Minimum perennial streamflows

D Scenic waterway flow requirements D Other

If a permit is issued, what conditions would you recommend from the following list?

] re period of use has been tmea "O a Feb

[] Med
MRR

[Jue
MRR

Before water use may begin under this permit, the permittee shall install a totalizing flow
meter at each point of diversion/appropriation. The permittee shall maintain the device in
good working order.

Before water use may begin under this permit, the permittee shall install a totalizing flow
meter at each point of diversion/appropriation. The permittee shall maintain the device in
good working order; AND the permittee shall keep a complete record of the volume of water
diverted each month, and shall submit a report which includes water-use measurements to
the Department annually

Before water use may begin under this permit, a staff gage that measures the entire range
and stage between full reservoir level and dead-pool storage shall be installed in the
reservoir. If no dead-pool, the gage must measure the full depth of the reservoir. The
permittee shall maintain the device in good working order.

A valve must be installed and maintained to allow watermaster to control diversion to pond
Comments---------------------------------

[lset
Gage

Signature Date 4/26/2023
Watermaster Water Availability Form Revised 2/16/2022



0RS 690-300-0100(58): "Water Availability Analysis" means the investigation of stream flow or
groundwater measurement records, watermaster distribution records, flow requirements of existing
water rights, stream flow modeling in ungauged basins, minimum perennial streamflows, or scenic
waterway flow requirements to determine if water is available to support the proposed water use.

ORS 690-300-0100(57): "Water is Available," when used in0AR 690-310-0080, 690-310-0110 and 690
310-0130, means:

(a) The requested source is not over-appropriated under OAR 690-400-0010 and 690-410-0070
during any period of the proposed use; or

(b) If the requested source is already over-appropriated for any portion of the period of use
proposed in a new application:

(A) The applicant can show the proposed use requires water only during the period of
time in which the requested source is not already over-appropriated;

(B) The applicant has obtained or has shown the applicant can obtain authorization to
use water from an alternate source to provide water needed during any period of use in
which the source is over-appropriated; or

(C) If the applicant has shown they can obtain authorization to use water from an
alternate source during the time water is unavailable, the department conditions the
approval of the application to require that prior to diversion of water the applicant
obtains authorization for use of water from the alternate source.

(c) For surface water applications received before July 17, 1992, the provisions of subsection (a)
of this section shall apply except that the determination of whether a requested source is over
appropriated under 0AR 690-400-0010 and 690-410-0070 shall be based upon whether the
quantity of water available during a specified period is not sufficient to meet the expected
demands for all water rights at least 50 percent of the time during that period.

0AR 690-400-0010(11)(a) "Over-Appropriated" means a condition of water allocation in which:

{A) The quantity of surface water available during a specified period is not sufficient to meet the
expected demands from all water rights at least 80 percent of the time during that period; or

(B) The appropriation of groundwater resources by all water rights exceeds the average annual
recharge to a groundwater source over the period of record or results in the further depletion of
already over-appropriated surface waters.

(b) The standards for determining over-appropriation described in paragraph (A) of this
subsection shall apply to water availability determination for permit applications
submitted after July 17, 1992.



7.18 6.33
0 0.718 0

7.42 11.92 2.02
4.2 12.2 1.38

7.32 16.2 0
0 1.11

Ford Flow W Prong Flow WCrockett
0.81 2.97 0.64

Attachment 1
W Prong Flow Data

-

1 Date Actual Flow (CFS)
8/25/2021 1.52
11/2/2021 -0.85
2/9/2022 - 0.718

5/17/2022 2.48
8/3/2022 6.62

11/1/2022 8.88
2/14/2023 1.11

West Prong Irrigation rights:
12 CFS

Date WaterAvailable %WR met
8/25/2021 -10.48 12.67
11/2/2021 -12.85 -7.08
2/9/2022 -11.282 5.98

5/17/2022 -9.52 20.67
8/3/2022 -5.38 55.17

11/1/2022 -3.12 74.00
2/14/2023 -10.89 9.25

Full WR available?
No
No
No
No
No
No
No

Note: irrigation is not usually needed from Nov - Feb,but most West Prong water rights do not have a season of use



Alternate Reservoir Application Completeness Checklist
Minimum Requirements (ORS 537.409)

For use by WRD staff only

-

Application #: R-88909 Receipt #: 134249

Applicant Name: Jacob C Hayes & Bailey E Hayes Amount Requested: 0.9 AF

Priority Date: 01/07/2021 Proposed Use: Multipurpose

County: Umatilla POD's TRS &TL: 6N 35E 22D tax lot 202

WM #t: 05 Caseworker: KF LG

Reviewed by: Judy Reviewed Date: 01/06/2021

!ZI Landowner name, mailing address and telephone number provided.

D Source and tributary listed. Notes: NO WELLS-MUST HAVE GWAPP TOUSE A WELL AS A SOURCE. Cannot accept an E2
application and a storage appl ication at the same time.

[] Reservoir Location. TRSQQ and tax lot provided.

[Z] Dam height, if applicable: Zero

[] Property ownership indicated?

D If applicant does not own all the land is the affected landowner's name and mailing address listed?
DYES D NO (Note: this includes lands not owned by applicant. upon which the source is located OR that are crossed by the

diversion works, and any roads or rights-of-way.)

[] Application signed by the landowner(s)? All parties noted as applicants must sign the application.

[] Completed Watermaster review sheet, signed and dated. Note: Must be completed wi thin last 6 months.

• Will the reservoir injure an existing water right? !ZIYES D NO

• If YES, can conditions be applied to mitigate injury? Ill YES D NO If NO, return application.

[] completed ODFW review sheet, signed and dated. Note: Must be completed within last 6 months.

• Will reservoir pose a significant detrimental impact to an existing fishery resource? !ZIYES D NO

IYES, can conditions be applied to mitigatethe impact?[] vEs []No[] N/A I4No, return application.

[] completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Note: Does the use on land-use form match the proposed use on the application? Must be signed within the last 12 months.

[] Provide a Legal Description of all the property involved with this application. A copy of a deed, land
sales contract, or title insurance meets this requirement.

Page 1 of 2



(

IZJ Acceptable Map. Note: Requirements set forth b_y the Commission; causes fatal flaw if notprovided by the applicant

[] Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)
0 Scale of the Map, even scale such as 1" = 400', 1" = 1000', or 1" = 1320'
[] Reference corner on map
[] North directional symbol
[] s clearly identified
[] Reservoir clearly identified
[] Dam, or POD (if off-channel), coordinates referenced to a government land survey corner

Note: If nodam, use coordinates to thecenterof reservoir.

[lrees: Amount of Water Requested:_09f Name on check: Bailey Elise Humbert

Exam Fee Due: $ 445.00

Exam Fee Submitted: $ 445.00

Differenece: $ 0.00

Recording Fee Paid? 0YesONo $ [ 520.0o

Total: $ 965.00

Page 2 of 2
Last Modified: 09/22/2020



I regon
Kate Brown, Govemor

January 6, 2021

Jacob C Hayes & Bailey EHayes
85038 Winesap Road
Milton Freewater OR 97862

Dear Applicants:

Water Resources Department
725 Summer StNE, SuiteA

Salem, OR 9730 I
(503) 986-0900

Fax (503) 986-0904

The Oregon Water Resources Department has received your application to store water in a reservoir under the
Alternate Review process. Your application has been assigned file numberR-88909. Please refer to this number
when contacting the Department. Should you have any questions about your application, please contact the
following Water Rights Specialist assigned to your application:

Lisa Graham, Water Rights Specialist
] Phone: 503-986-0808
[Email: elisabeth.a.graham@oregon.gov

A description ofthe steps that are used for processing an application to stored water in a reservoir are shown on
the reverse side ofthis letter.

Included with this letter is aWetland Determination Request form provided by the Department ofState Lands
(DSL) Wetland Program to determine ifwetlands or other regulated water bodies (such as creeks) are in the
project area. Please complete and return the form to DSL.

Please note that yow· application is subject to review and comment from other state agencies and interested
parties.

Sincerely,

9pc
Judy Ferrell
Customer Service Representative
Oregon Water Resources Department

cc:
File R-88909

Encl. - DSL Wetland Offsite Form



Water-Use Permit Application Processing Steps
OregonWater Resources Department

Alternate Review Processfor aJlesenmir_Applications:

After a completed application has been received by theDepartment, theDepartment mustmake p,ublie notic_e of
the application within 60 days. Applications are noticed to the public everyTuesday and can be accessed from
the Department's website: https:/lwww.oregoli.g0v/0wrd.

The Department does not notify individual, neighboring lando;wtiers ofan application, unless they are identified in
the application as affected landowners. The public notice is to ensure that any person may submit detailed
information requesting the Department deny an application based upon whether theproposed use causes injuryto
existing water rights or poses a significant detrimental impact to an existing fishery resource. All comments must
be submitted within 60 days ofthe public notice.

Following the 60-day public comme_nt period, the Department can i~~ue··aFinal Order. Alternate Reservoir
applications typically takebetween3-5 months to process, depending upon the number ofpending applications in
the queue.

The Department recommends applicants not scliedule'excavatipn wc5J1k or otherwise expend financial resources
until an ODFW fish passage plan and the alternate reservoir application have been approved. Also note that 0th_¢rc
permits may be required for any construction activities in waterways, w.etlands, Qr riparian areas.



Wetland Determination Request
Wetlands Program

Oregon Department of State Lands
775 Summer Street, NE, Suite I 00, Salem, OR 97301-1279

BATCH
WD#:

The Department of State Lands (DSL) conducts offsitewetland determinations upon request. There is no fee
for this service. An offsite determination consists of reviewing wetlands and soils maps, aerial photos and
other information to determine if wetlands or other regulated water bodies (such as creeks) are present, likely
to be present, or unlikely to be present. Only an onsite check can verify whether or not there are regulated
wetlands on a site. As time allows, DSL staff may be able to conduct a site visit to verify an offsite
determination. Please allow 2-3 weeks for an initial response.

Ifwetlands are present or likely to be present on a parcel or near a project area, a wetland delineation by a
qualified wetland consultant may be needed. Wetland delineation reports and the required fee should then be
submitted to DSL for review and agency approval.

Please provide the following information:

I. Vicinity map (like a city map) with the precise parcel location indicated.
2. Large scale map (I"= 100' if possible) of the parcel showing existing buildings, property

boundaries, any creeks and other features. An annotated tax assessor's map is fine, and a
hand-drawn map is acceptable.

3. City, County, and site address. Please fill in below.
City(or nearest town if outside City limits)
County _
Site address (or nearest cross streets if no address)

4. Township, Range, Section, Quarter/Quarter Section and Tax Lot number(s) (TaxMap
number is equivalent). Please fill in below.
TownshipRange__ SectionQQ __TaxLot (s)

[] P r o p er t y o w n e r [] L e g al r e p r e s e n t a tiv e [] O th e r ( s p e c i fy ) : _

Name:-----------------------------------
Firm:-----------------------------------
[\q[1n ]]rsS,

Phone: _ [aX.[-[[al

I either own or have legal authority to allow access to the property for which this request is made. My
signature below authorizes DSL staffto conduct a wetland determination and to access the property to
confirm the wetland determination, as needed. (DSL willphoneprior lo conducting a site visit.)

Signature: _

PrintName:-------~-------=------------------

W:wetland_deter_request.doc

Date:-----------------



©WRID Eee ~alo.ulator

For impoundments less than 10feet in height or s_tering less than 9.2 acre feet ofwater.

Today's G>ate: Wednesday;, .:JanualiY 6, 2021

!Base ARplieation Fee. II 11~410_.00!

!Proposed Dar:n Height in feet. II 1
troposed Reservoir velume in Acre Feet. I os l[·so]
I Subtotal: 11$445.0oill

!Permit Recording Fee...... II [sos·
••• the Permit Recording Fee is not required when theapplication is submitted but, mustbepaid before aI-Ipermit Will t:le issued. It is fully refundable ifa permit is not issued. If th1= r~cordir:1g te·e· i.s A!:>t p..aid R.riQr to
issuance of the Final Order, permit issuance will be delayed.

!Estimated cost of Permit Apj:llic·ati0n
11

1 Jll$.965.0,01

file:///eit...ailey,%20E%i0J+laycs/202 IO I04%20Jncob%20C%2Q,l·lny,cs%20&%20Bnilc;:%20E%2J)h:nycs%Z0o/<i20Fcc%20©.nloulnlor__htm.htmN%'12021 1'0, 14 :S.,6 ~1\1,!J
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725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172 ' INVOICE #

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

134249RECEIPT#

RECEIVED FROM:

BY:
Eailcu Elis. Huber±

I
APPLICATION

PERMIT

CASH:

□
TRANSFER

CH1!. :#I"'l'4or7THER: (IDENTIFY)
V, ..G.LJ TOTAL REC'D--------- s723.2
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E-RECEIVED

January 7, 2021

OWRDApplication for a Permit to
Store Water in a Reservoir
Alternate Review (0RS 537.409)

Oregon Water Resources Department
725 Summer StreetNE. Suite A
Salem, Oregon 97301 -1266
(503) 986-0900
www.oregon.gov/OWRD

You may use this fonn for any reservoir storing less than 9.2 acre-feet or with a dam Jess than 10 feet high.

Use a separate form for each reservoir

.ppiicant
NAME PHONE (HM)
Jacob C Hayes & Bailey E Hayes 541-861-8859
PHONE (WK) I CELL FAX

509-540-6358
ADDRESS
85038 Winesap Road
CITY I STATE \z! [Eu.°
Milton Freewater OR 97862 bbailey11@live.com

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

A I'

0rganization
NAME I PHONE FAX

ADDRESS CELL

CITY I STATE I ZIP I E-MAIL*

lihh . dA.gent - The agent is authorize to represent the applicant in allmatters relating to this application.
AGENT/ BUSINESS NAME I PHONE FAX

ADDRESS CELL

CITY I STATE I ZIP I E-MAIL.

Date

1/7/2021
Date

1/7/2021

Jacob Hayes

Alternate Reservoir Application - Page 1
Rev. 07/2020

Note: Attach multiple copies as needed
By providing an e-mail address, consent is given to receive all correspondence from the department electronically. (paper

copies of the final order documents will also be mailed.)

By my signature below I confirm that I understand:

• I am asking to use water specifically as described in this application.
• Evaluation of this application will be based on information provided in the application.
• I cannot legally store water until the Water Resources Department issues a permit.
• Oregon law requires that a permit be issued before beginning construction. Acceptance of this application does not

guarantee a permit will be issued.
• IfI get a permit, I must not waste water.
• Ifdevelopment of the water use is not according to the terms of the permit, the permit can be cancelled.
• The water use must be compatible with local comprehensive land use plans.
• Even if the Department issues a permit, I may have to stop using water to allow senior water right holders to get water

to which they are entitled.

~ that the information contained in this application is true and accurate.



Alternate Reservoir Application for:

Jacob C Hayes & Bailey E Hayes

85038 Winesap Rd

Milton Freewater, OR 97862

Ph: 541.861.8859

Ph: 509.540.6358

Fax: 541.938.7739

Email: bbailey11@live.com

RECEIVED
J:4N 04 2_02,t

OWRD



Alternate Reservoir Application Completeness Checklist
This is the checklist used byWRD staff

Application Jacob Hayes County Umatilla
Priority DateTownship_6NRange 35E Section 22D Taxlot 202
Use Multipurpose Caseworker
Amount (AF)_.9WatermasterGregSilbernagel

Minimum Requirements (ORS 537.409)

RECEIVED
JAN 0 4 2021

OWRD
Ill: Landowner Name, Mailing Address and TelephoneNumber.
Source and tributary listed. NO WELLS-MUSTHA VE GWAPPTO USEA WELLAS A SOURCE
Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot

lilf Dam height, ifapplicable
Total Quantity ofStorage Requested: _·9 _

~ Proposed Use ofthe water. Cannot accept application for use ofthis stored water at the same time (E2)
ix Property ownership indicated? Ifapplicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located OR that are
crossed by the diversion works. This includes any roads or rights-of-way.)
Iii! Environmental Impact section completed?
□ Application signed by the landowner(s)? All parties noted as applicants must sign the application.
Must be an original "wet" signature.
KAcceptable map Indicates requirements of standards set forth by the Commission and causes fatal
flaw if not provided by the applicant.

o Reservoir Location - noting Township, Range, Section, l/4 1/4 and Tax Lotnumber(s)
□ Scale oftheMap, even scale such as ["= 400', l" = !000', or l" = 1320' **
o Reference comeron map
o North Directional Symbol
o ¼¼'s clearly identified
o Reservoir clearly identified **
o Dam or POD (Ifoff channel) Location coordinates referenced to a government landsurvey corner

If no dam, use coordinates to center ofreservoir."'*
;gCompleted Watermaster review sheet signed and dated by Watermaster.

Will the reservoir injure an existing water right? □ YES □ NO
IfYES, can conditions be applied to mitigate the injury? o YES □ NO If NO, return the application.
Did the watermaster determine when water is available for the proposed use? o YES o NO
The Watermaster review sheet must have been completed within the last 6months.
If the watermaster determined that water is NOT available, return the application.

sqCompleted ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to an existing :fishery resource? o YES o NO
IfYES, can conditions be applied to mitigate the impact?YES NO I NO, return the application.
The ODFW review sheet must have been completedwithin the last 6 months.

xx Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-useform match the proposed use on the application? Must be an original "wet"
signature within the last 12 months.

y Provide a Legal Description ofall the property involved with this application. You may include a copy of
yourdeed land sales contract or title insurance to meet this requirement.

x Fees enclosed? Print page from fee calculator
Total Paid s lo.O Total Fees S-----Completeness Check by: Date: _ Revised2017-8-4



u,

For impoundments less than 10 feet ln height or storing less than 9.2 acre feet of water.

Today's Date: Thursday, December 31, 2020

!Base Application Fee.
·~

II mos
!Proposed Dam Height in feet. II I
!Proposed Reservoir volume in Acre Feet. II~ .911 $35.ooj

I Subtotal: 11$445.001
!Permit Recording Fee. *** II 11$520.001
..... the Permit RecordingFee is not required when the application is submitted but, must be paid □before a permit will be issued. It is fully refundable if a permit is not issued. If the recording fee is [Recalculate ]
not paid prior to Issuance of the Final Order, permit Issuancewill be delayed.

IEstimated cost of Permit Application II 11$965.ooj

RECEIVED
JAN 0 4 2021

ORD



D. Reservoir Location

Township Range Section quarter/quarter tax lot number
(N or S) (E orW)

6N 35E 22D NESE 202
-= -

E. Dam: Maximum height of dam: Zero Feet feet. Ifexcavated, write "zero feet''.
RECEIVED
JAN 0 4 202¥

OWRD

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet: .9 Acre-feet = [Average Lengh)Averagewidth](AverageDepth

43,560

4. WATERUSE

Indicate the proposed use(s) or the stored water. NOTE: You maywish to consider filing for "Multipurpose
use" foryour reservoir. Multipurpose use does not limit the types of future uses for the storedwater.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary applicationmust be filed to appropriate the stored water.

Multipurpose use

5. PROPERTY OWNERSHIP

Please provide a copy pf the recorded deed(s).

Do you own all the land where you propose to divert, transport, anduse water?
[] Yes (please checkappropriate box below then skip to section 5)

[Z] There are no encumbrances

D This land is encumbered by easements, right ofway, roads of way, roads or other encumbrances
[JNo (Please check the appropriate box below)

D I have a recorded easement or written authorization permitting access.
D I do not currently have written authorization or easement permitting access.

D Written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for iroigated and/or domestic use only (0RS 274.040).
(Do not check this box ifyou described your use as "Multipurpose" in #3 above.)
List the names and mailing addresses of all affected landowners:

Jacob & Bailey Hayes-85038 Winesap Rd/Milton Freewater

2



6. ENVIRONMENTAL IMPACT
A. Channel: ls the reservoir: [] in-stream or Ii] offchannel?
B. Wetland: Is the project in a wetland? []Yes Ill No [] Do't know
C. Existing: ls this an ex.isting reservoir? IZ] Yes [] No

Ifyes, how long has it been in place? 1 years.
D. Fish Habitat: is there fish habitat upstream ofhe proposed structure?[]yes[]No [] Don'know

Ifyes, how much? miles.
E. Partnerships: Have you been working with other agencies? D Yes [Z] No
Indicate agency, staffand phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

JAN 0 4 2021

OW/RD
7. WITHIN A DISTRICT

D Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address

City State I Zip

8. DESCRIPTION

Provide a description of the design and operation of the proposed diversion, including a description of how live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

It is appropriation of spring water that is hydraulically connected to the stream that fills the reservoir. Water will be
held in the reservoir with a 3" pipe inserted in the south west corner for water overage outlet diversion into the
source West Prong Little Walla Walla River.

3

RECEIVED



If the diversion involves a dam. use this spacefor sketches of the diversion (e.g. cross-section ofthe dam with

6 North 35 East Section 22 NESE

I

See attached
larger map view
on following
page

Legend
Pond

[==:J Townships

f ·1 Secllons[ =1 Quarter quarlers
U111alilla Co. Tax Lot

Tax Lot 202

Po,w locorcd -190 foot Wuor
one! 340 feelNorth from <he SE
cornerof the NESC qu.artcr QuartoJ'

amHelaht - 0 feet
Ouo-itlty orw:uor stored • 09acre-teet

'RECEIVE
kl 042

3WRD

II

II

I!

Nvu-;e
s 1 inch = 200 fe.e.t

9. SIGNATURE
I swear that all statements made and information provided in this application are true and correct to the best of

"ii..±p,rs,4/, 4

Before you submit your application be sure you have:
Answered each question completely.
Included a legible map that includes Township, Range. Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.
Included a land use form or receipt stub signed by a local planning official.
Included a check payable to Oregon Water Resouro_es Department for the appropriate amount.

4

Date



6 North 35 East Section 22D NESE

RECEIVED
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NESE

Legend

_7
J tors»
D Sections

D Quarter quarters

Umatilla Co. Tax Lot

1 inch = 200 feet

Tax Lot 202

Pond localed 490 feel West
and 340 feet North from the SE
comer of the NESE quarter quarter

Dam Height - 0 feet
Quantity of water stored - 0.9 acre-feet



Applicant Name: Jacob & Bailey Hayes ODFWReview

ODFW Alternate Reservoir Application Review Sheet

This portion to becompletedby the applicant.
'

Applicant Name: Jacob & Bailey Hayes

Address: 85038Winesap Rd/Milton Freewater, OR 97862

Phone/Email: 509.540.6358-bbailey1 1@live.com

Reservoir Name: N/A
Source: WProng Little WW River
Basin Name: Walla Walla
Twp RngSec QQ: 6N, 35E, 220, NESE

Volume (AF): 0.9

D in-channel
x off-channel

RECEIVED

JAN 0 4 2021

OWRD
I

Note: lt is unlikely that ODFWwill be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See mr. 6 ofInstructions for contact information.

This portion to be completed byOregon Department ofFish and Wildlife (ODFW) staff.

1) Is the proposed project and AO1 offchannel? IZI YES* D NO
(ifyes then proceed to #4; ifno then proceed to #2)

Basedonavailable information, the proposeduse does not appear to involve instream structures that would
create or maintain an artificial obstruction. However, ifthe applicant creates or maintains an artificial
obstruction tofishpassagefor theproposeduse, the applicant will need to address Oregon'sfishpassage
laws.

2) Is the proposed project orAO located whereNMF are orwere historicallv present? ........□ YES D NO
(ifyes then proceed to #3; if no then proceed to #4)

3) If NMF are or were historically present:
a. Is there an ODFW-approved fish-passage plan? D YES D NO
b. Is there an ODFW-approved fish-passage waiver or exemption?......................................DJ YES D NO

If fish passage is required underORS 509.580 through .910, then either 3(a) or 3(b) must be "Yes" to move
forward with the application. Ifresponses to 3(a) and 3(b) are "No", then the proposed reservoir does not meet
the requirements ofOregon Fish PassageLaw and shall not beCQnstructed as proposed.

4)Would the proposed project pQse any other significant detrimental impact tQ an existing fishery resource
locally or do,vnstream? IZI YES D NO

Explain below (for example, list STE species or other existingfishery resources thatwouldbe impacted
negatively.)
[Any diversion or appropriation ofwater for storage during the period type here through typehere poses a
significant detrimental impact to existing fishery resources. (For example, ifdiversion ofwaterfor storage
during a certain timeperiodwould cause a significant detrimental impact to an existingfishery resource,
then ODFWshould recommendconditions or limitations.) IfNMF fish arepresent at the project site or point

1 AO= Artificial Obstruction means any dam, diversion, culvert or other human-made device placed in waters ofthis state that
precludes or prevents the migration ofnative migratory fish. ORS 509.580 (1)

2 NMF= Native Migratory Fish Species in Gregan as defined byOAR635 - 412- 0005 (32)



ApplicantName: Jacob & Bailey Hayes

MENUOF CONDITIONS FORWRD, ODFW, DEQANDODA
RevisedMay 12,2020

Use tbis menu to identify appropriate conditions to be included in the permit:

JAN 0 4 202

OWRD
[] AgriculturalWater Quality ManagementArca Rules: The permittee shall complywith basin-specific Agricultural WaterQualityManagementArea
Rules described in Oregon Administrative Rule Chapter 603-095. The permittee shall protect riparian areas, includingthrough irrigation practices andthe
managementofany livestock, allowing site capable vegetation to establish and growalong streams, while providing the following functions: shade (on
perennial and some intermittentstreams), bank stability, and infiltrationor filtrationofoverland runoff.

D b52 Water may be divertedonlywhenDepartmentofEnvironmental Quality sediment standards are beingmet.

D bS The water user shall install andmaintain adequate treatmentfacilities meeting current DEQ requirements to remove sedimentbefore returningthe
water to the stream.

] 51a The period ofuse has been limited to October_t.hrough April 14.

D b57 Before water use maybegin under thispermit, a totnlizing flow meter must be installed ateach diversion point.

[]158 Before water use maybegin under this pemit, a staffgage that measures the entirerange and stagebetween full reservoir level and dead-pool
storage must be installed in the reservoir. The staffgage shall beUnited StatesGeological Survey style porcelain enamel iron staffgage style A,
C, E or I.

[] Bypass Flows: Per 690-410-0070 (2)(c), the following flows shall be bypassed or passed through the reservoir during the filling season:
l) When the biologicallynecessary flows identified below are not available immediatelyupstream of the impacted area, the permittee shall pass all

live flowdownstream at a rate equal to the inflow, minus the amount ofmitigation waterprovided upstream, ifapplicable, and
2) When the biologically necessary flows identified below are available immediatelyupstream ofthe impacted area, the permittee shall pass flow

downstream at a rate equal to or greater than the biologicallynecessary flows.
Once the reservoir has reached the permitted volume, all live flow shall be passed downstream at a rate equal 10 the inflow.

The permittee shall quantify anddocument inflow and outflow and maintain the bypass flows for the life ofthe permitand subsequentcertificate per the
approvedBypass Plan. The bypass flowdata shall be available upon request by the Oregon WaterResourcesDepartment, OregonDepartment of Fish and
Wildlife, Oregon DepartmentofEnvironmental Quality, or OregonDepartmentofAgriculture.

] ConstructionActivities: For construction activities (clearing, grading, excavation, staging, and stockpiling) thatwill disturb oneormore acresand
maydischarge to state waters, the permittee is required to obtain from DEQa 1200-CNPDES StormwaterConstructionPermit prior to project construction.

0 fence: The stream and its adjacent riparian area shall be fenced to exclude livestock

0 fishpass: As required byORS 509.585, a personowning or operatingan artificial obstruction (AO) may not construct or maintain anyAO across any
waters ofthisstate that are inhabited, or historically inhabited, by native migratory fish (NMF) without providi ng passage forNMF. A person owningor
operating an AO shall, prior to construction, fundamental change in pennit status or abandonmentoftheAO in anywaters of this state, obtain a
determination from ODFW as to whetherNMF are or historicallyhave been present in the waters. IfODFWdetermines that NMF are or historically have
been present in the waters, the person owningor operating the AO shall either submit a proposal for fish pnssttge toODFWor apply for awaiver or
exemption. Approval of the proposed fish-passage facility, waiver, or exemption must be obtained from the department prior to construction, permit
modification or abandonmentof the AO. Approved fish-passage plans, waivers, andexemptions shall maintain adequate passage ofNMF at all times (ORS
509.601) as per the approved plan, waiver or exemption.

[] fshself: The permittee shall install, maintain, and operate fish screening and by-pass devicesconsistent with currentOregonDepartment ofFish and
Wildlife (ODFW) standards. Fish screening isto prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen mid by-pass devices are to be in pince and functional prior to diversionofany water. Permittee shall
obtain written approval from ODFW that the installation of the required screen and by-pass devices meets the state's criteria or the permittee shall submit
documentation thatODFW has determinedscreens and/or by-pass devices arc notnecessary.

O fishapprove: The permittee shall install, maintain, and operate fish scre.ening and by-pass devices consistent with current Oregon DepartmentofFish
andWildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-passdevices provide adequate upstream
anddownstream passage for fish. The required screen and by-poss devices are to. be in place and functional, and approved in wriling byODFW prior to
diversionofany water. The permittee maysubmit evidence in writing thatODFW has determined screensand/or by-pass devices are not necessary.

0 fishdiv33: Ifthe riparian area isdisturbed in the process ofdeveloping a point ofdiversion, the permittce shall be responsible for restorationand
enhancement ofsuch riparian area in accordance with ODFW'sFish and Wildlife Habitat MitigationPolicyOAR635-415. For purposes ofmitigation, the
ODFW Fish and Wildlife HabitatMitigationGoals and Standards, OAR 635-415, shall be followed.

The use maybe restricted if the quality ofthe source streamor downstream waters decrease to the point that those waters no longer meet existing state or
federal water quality standardsdue to reduced flows.



ApplicantName: Jacob & Bailey Hayes ODFW Review
The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department ofFish and Wildlife

(ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved inwriting by ODFWprior to
diversion ofany water. The permittee may submitevidence in writing that ODFWhas dercmlined screens and/or by-pass devices are notnecessary.

[] fshmay: Not withstanding thatODFWhas made a determination that fish screens and/or by-pass devices are notnecessaryat the time ofpermit
issuance, the permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish from entering the
proposed diversion and to provide adequate upstream and downstream passage for fish.

ute call: The use ofwater allowed herein may bemadeonly at times when waters from the (NAME OF SURFACEWATER) would not otherwise
flow into a tributary of the type here River or sufficientwaler is available to satisfy all prior rights, including rights for maintaining instream flows.

181 In-Water orRiparian Construction: For in-water or riparian construction, permittee may be required to obtain additional permits from the Oregon
Department ofState Lands, the U.S. Anny Corps ofEngineers, and the DEQSection 40 I certification program prior to construction. The applicantmust
contactthese agencies to confirm requirements.

181 In-Water Work: Any in-water work related to construction, development, or maintenance ofthe proposed use shall be conducted during the
preferred work period of type here unless an alternate time period is approved by the Oregon Department ofFish and Wildlife.

C8:l Live Flow: Once the allocated volume has been stored, pcrmittee shall pass all live flow downstream at a rate equal to inflow, using methods that
protect instream water quality.

C8:l Off-Channel Stored Water Releases: The permittce shall not release polluted water from this off-channel reservoir into waters ofthe state except
when the release is directed by the State Engineer to preventdam failure.

D Oo-Chnnoel Reservoir: The permittee shall design and operate the water storage facility such !hat all waters within and below the reservoirmeetwater
quality criteria. The permittee shall develop a reservoiroperations plan that details howwater quality criteria and standards will be met.ACertifled Water
Rights Examiner shall verify that the reservoir operations are consistentwith the plan before a certificate is issued. The reservoir operator shall maintain a
copy of the plan and make it available for review upon request.

C8:! riparian: Ifthe riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittee shall be responsible for restoration and
enhancement ofsuch riparian area in accordance with ODFW's Fish and Wildlife HabitatMitigation Policy OAR 635-415. Forpurposes ofmitigation, the
ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

] waterQuality: All water use under this permit shall comply with state and federal water quality laws. The permittee shall not violate any stateand
federal water quality standards, shalJ not cause pollution ofany waters ofthe state, and shall not pince or cause to be placed any wastes in a location where
such wastes are likely to escape or be carried into the watersof the state by any means. The use may be restricted if the quality ofsource stream or
downstream waters decrease to the point that those waters no longer meet existing state or federal water quality standurds.

D wq: The use may be restricted if the quality of the source stream ordownstream waters decrease to the point that those waters no longer meet existing
state or federal water quality standards due 10 reduced nows.

] wetland: The permitlec must submit an offsite determination request to the Oregon Department o_fStatc Lands (DSL) to determine the need for a
wetland delineation prior to disturbance or development ofthe point ofdiversion and/or diversion ofwater.

D blv: Water must be diverted to a trough or tank through an enclosed water delivery system. The deliverysystem must be equipped with an automatic
shutoffor limiting [low control mechanism or include a means for returning water lo the strcnm source through an enclosed delivery system. The use of
water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.

RECEIVED
MN 0 4 202t

OWRD



ApplicantName: Jacob & Bailey Hayes ODFW Review

ofwater diversion then the applicant should be advised that a fish screen consistentwith screening criteria
will be required.

181 This proposed pond or reservoir contemplates impoundingwater in the ColumbiaBasin above Bonneville
Dam. ODFW has detennined that additional diversions ofwater in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

ESA-listed fish (bull trout. summer steelhead), sensitive species (redband trout, Pacific lamprey), and other
game fisb are present in the Walla Walla and Columbia rivers during the period of impact. Based on
parameters assessed by ODFW__instream flows are currently belowthose essential to support tbe biological
needs ofan existing fishery resource duringApril_[5-September30._ The proposed use will diminishphysical
habitat and alter the flow regime to which fish are naturally adapted. These changes will negatively affect their
distribution, productivity, and abundance. Therefore. a further reduction in flow or alteration ofhabitat from
the proposed water use would impair or be detrimental to an existing fishery resource and/or their habitat
without appropriate conditions and/or mitigation.

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
□ NO (explain) 181 YES (select from Menu ofConditions on next page)

181 See applicable conditions selected from "Menu ofConditions" on next page

Water is only available to support biologically necessary flows at the POD and/or downstream during October
1-April 14. ODFW recommends the season of use be restricted to coincide with this period or the proposed
use be mitigated prior to issuance ofa Proposed Final Order for any use outside ofthis period. Without
appropriatemitigation and/or conditions. a further reduction in flow or alteration of habitat from the proposed
water use outside this period will impair or bedetrimental to an existing fishery resource. If the applicant is
interested in pursuing mitigation. please contact ODFW for further information concerning appropriate
conditions and aMitigation Obligation consistent with the goals and standards ofOAR 635-415-0025(QDFy
Habitat Mitigation Recommendations) to compensate for anv potential impact from the proposed use.
Mitigation is often complicated, time consuming, and expensive, and may include. but is not limited to. actions
such as replacing the proposed amount ofwater through purchasing or transferring an existing water right.

has/4/_dau
ODFW Signature: _

ODFWTitle: Water Policy Coordinator

PrintName: Danette Faucera

Date: 8/21/20

RECEIVED
JAN 0 4 2021
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NOTE: This completed form must be returned to the applicant.

Revised I0/4/12; rcfonnotted 5/12120
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Watermaster Alternate Reservoir Application Review Sheet
In lieu of the water right application process set forth in ORS 537.140 t0 537.211, an owner of a reseQWRD
may submit an alternate reservoir application for a reservoir that has a storage capacity less than 9.2 acre-
feet or a dam or impoundment structure less than IO feet in height. 0RS 537.409 describes the criteria
used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to
existing fishery resources; and c) potential injury to existing water rights. (0RS 537.409 (6))

Within 60 days after the Water Resources Department provides public notice, any person may submit
detailed, legally obtained information in writing, requesting the Department to deny the application for a
permit on the basis that the reservoir: (a) Would result in injury to an existing water right; or (b) Would
pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

Applicant's Name Jacob & Bailey Hayes

1. Does the proposed reservoir have the potential to injure existing water rights? !§I YES □ NO
. R-..sc•.,,.,, ;~ l.':l,.. ... lic...ll<I c-ft,d(J .,., Wcif-r',c,.~:,,fr.,._ J'.)d·•-.a;e -,-•.,,./ o--~:11

Explain. ta- tu, $le»/rt+. ··4 -s x"«k- ' +elders+e+.

2. Can conditions be applied to mitigate the potential injury to existing water rights? E YES D NO
Ey 1«.:. Ls Sill E» uhscore. .an tr»ha+ lead dnu«. }r +;alxpram:

3. lswater available for the proposed reservoir? s YES □ NO

4. If yes, during what period? Beginning: Novemt End: February

Attach a WARS printout at 50% exceedancc. IfWARS docs not cover the proposed location, make a recommendation for
a storage season based upon regulation history and your knowledge of the location. (WaterAvailability for Reservoir
Policy found under OAR 690-410-0070(2)(c)) 0AS «val}l. Ro+odels«« Seo, -so - F.
5. Did you meet with staff from another agency to discuss this application? □ YES es NO
Who: Agency: Date:
Who: Agency: Date:

WaternrnsterName: Greg Silbery, gl
Watermastc,Signamc:~- O•( Date: ,2/, /4,20
NOTE: This completed form must be returned to the applicant

Alternate Reservoir ApplicationPage 4



Land Use
Information Form

725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

RECEIVED
Applicant:"acb&aioy

First
Hayes

Last JAN O 4 2021
Mailing Address: 85038 Winesap Rd

OWRD
Milton Freewater

City
OR
Slate

97862
Zip

Baytime Phone: 509.540.6358

A. Land and Location

Please include the following information for all tax lots wherewaterwill be diverted (taken from its source), conveyed (transported),
and/or used or developed. Appli~ants for municipal use, or irrigation uses within irrigation districts may, substitute existing and
proposed service-areaboundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tnx Lot# Plan Designation (e.g., Water tp be: Proposed Land

Rural Residential/RR- 5) Use:
6N 35E 22D NESE 202 -Rora+EC D Diverted [J conveyed used Multi Use

0 Divened 0 Conveyed 0 Used

0 Divcned 0 Conveyed D Used

D Divened 0 Conveyed J used

List all counties and cities wbere water is proposed to be diverted, conveyed, and/or used or developed:
Umatilla

B. Description of Proposed Use

Typeofapplication to be filed with theWater Resources Department:
0 Permit to Use or Store Water []waterRightTransfer
0 Limited Water Use License O Allocation of Conserved Water

I[] Permit Amendment or Ground Water Registrntion Modification
D Exchange of Water

Briefly describe:

D Domestic forhousehold(s)
[RI Other Pond--.:.-=:.:..:... _

[] tnaostrial
D lnstrcnm

0 Surface Water (name)-------~==

bl cubic feetpersecond [] gallons per minute [] acre-feet

[] commercial
[] Quasi-Muni cipal

Source ofwater: [] Reservoir/Pond D Ground Water

Estimated quantity ofwater needed:·>
lntended use ofwater: D Irrigation

D Municipal

Personal pond

«»
••• xu••---.. · . •-••••--•--• .. ••· , ••• un• · ••••••- •----••••- -•--• .. ••- •••••--•• ~~ •}

Note to applicant: Ifthe Land Use Information Form cannot be cqmpletcd while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and include it with the application filed with theWaterResources
Department.

See bottom ofPage 3.-»
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For Local Government Use Only
RECEIVED
JAN 04 2021

The following section must be completed by a planning official from each county and city listed unless the project will be lost\~'RIJ
entirely within the city limits. ln that case, only the city planning agency must complete this fom. This deals only with the 16lWV'
land-use plan. Do not include approval for activities such as building orgrading permits.

Please check the appropriate box below and provide the requested Information

~d uses to be served by theproposedwater uses (including proposed construction) areallowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance sections):yzafplA 9 (Dc) .

onk: ·.o5 'AD Land uses to be served by the proposed water uses (including propose constnfcBon mvolvc i~ re 1onmy land-use approvals
as listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all
appeal periods have not ended, check "Being pursued."

Type of Land-Use Approvnl Needed Cite Most Significant, Applicable Plan Policies & Land-Use Approval:(e.g., plan amendments, rezones, conditional-use Ordinance Section Referencesncrmits, etc.)

0 Obtained 0 Being Pumicd
0 Denied 0 Not Being Pursued

0 Obtained DJ Being Pursued
0 Denied 0 Not Being Pursued

D Obtained 0 Being Pursued
D Denied D] Not beingPursued

DJOuined 0 Being Pursued
0 Denied 0 Not Being Pursued

0 Oblalncd D Being Pursued
D Denied DJ Not Being Pursued

Local governments are invited to express special lend-use concerns ormake recommendations to theWater Resources Department
regarding this ro osed use ofwater below, or on a separate sheet.

• ) . CIA.
t;,xc,Jt,A.,S ivt.f:'Arwt . &i~ ~--~J#../dr4M'i~
e,CoBenefRcil {bey'ks.schs'm$cit. wdsti t,
vy erdueJopoet ire raw«lit)4lde'id rej-field

kdrol. )

Note to local government representative: Please complete thi: m or sign the receipt below and return it to the applicant. lfyou
sign the receipt, you wiU have 30 days from theWaterResources Department's notice date to return the completed Land Use
Information Form orWRD may presume the land use associated with the proposed use ofwater is compatiblewith local comprehensive
plans.

9?
... . --·- ---- ····----·.-···----·.. .. . ------·----·· ·····-----------··..::---~

Receipt for Request for Land Use Information

Applicant name:--------------------------------------

City orCounty: Staff contact: _

Signature: _ Phone: Date:---------- -----
11



SPECIALWARRANTYDEED

Grantors Name: SamuelE. Humbert, also known as
SamHumbert andRosella I Humbert, also known as
Rosella Humbert

Grantees Name: Jacob C. Hayes and Bailey E.
Hayes, husband and wife

After recording return to:
Monahan, Grove &Tucker
105 NorthMain
Milton-Freewater, OR 97862

Until a change is requested, all tax statements shall
be sent to the following address:
Mr. andMrs. JacobHayes
85038 Winesap Road
Milton-Freewater, OR97862-7362 #:-{d)f.p1..b

State of Oregon N~
County of UmaUlla /....ii"~~-~(

. ,!::! >
Instrument received lji [ ;f;
and recorded on ,0 8 1 A
12/23/2020 10.3213AM @,<"°
in the record of Instrument
code type DE

Instrument number 2020-7130111
$106.00

Office orCounty Records

•@Ga
Records Officer

P3

RECEIVED
JAN 0 4 2021

OWRD

f
cc.o
ci.ow

(..:> 0..
w i-=
...J ct:.
I- :::i
F- offi c..:,,
2 vo
0 O')
- Oo.......

Samuel E. Humbert, also known as SamHumbert and Rosella I. Humbert, also known as
Rosella Humbert, Grantors, convey and specially warrant to Jacob C. Hayes and Bailey E. Hayes,
husbandandwife, the followingdescribedrea1 propertyfree ofencumbrances createdQrsufferedbythe
Grantors exceptas specifically set forth herein:

See ExhibitA attachedwhich is hereby referred to and made a part hereof.

The true consideration for this conveyance is $160,000.00.

"BEFORE SIGNINGORACCEPTINGTHIS INSTRUMENT, THE PERSONTRANS
FERRING FEE TITLE SHOULD INQUIRE ABOUTTHEPERSON'SRIGHTS, IFANY,UN
DERORS 195.300, 195.301 AND 195.305 TO 195.336AND SECTIONS 5 TO 11, CHAPTER 424,
OREGONLAWS2007, SECTIONS 2TO 9 AND 17, CHAPTER 855,OREGONLAWS 2009,AND
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT
ALLOWUSE OFTHE PROPERTYDESCRIBED IN THIS INSTRUMENT INVIOLATIONOF
APPLICABLELAND USELAWS ANDREGULATIONS.BEFORE SIGNINGORACCEPTING
THIS INSTRUMENT, THEPERSONACQUIRINGFEETITLETOTHEPROPERTY SHOULD
CHECKWITHTHEAPPROPRIATECITYORCOUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TOVERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMINGOR FORESTPRACTICES, AS DEFINED IN ORS 30.930,

1-Special WarrantyDeed: HUMBERT/ HAYES
C:Drop'be (MGTOE5eJMGT0IfsTeam Fol!eClients'HHur±er, Sim ¢Rella\Wisp Sale\Lands id Hrye+'I$14-rpciu! waurnty deed Humber-Hayes 12-07-17.do¢



SPECIALWARRANTY DEED

Grantors Name: Samuel E. Humbert, also known as
Sam Humbert and Rosella 1. Humbert, also known as
Rosella Humbert

Grantees Name: Jacob C. Hayes and Bailey E.
Hayes, husband and wife

After recording return to:
Monahan, Grove & Tucker
105 North Main
Milton-Freewater, OR 97862

Until a change is requested, all tax statements shall
be sent to the following address:
Mr. and Mrs. Jacob Hayes
85038 Winesap Road
Milton-Freewater, OR 97862-7362 #-&!J(p2b

RECEIVED
JAN 0 4 2021

OWRD

e;
~a. z
Luuc..:,O..
tu! K
.....J a::
I- :::iE o
a: c..:,
u±LU (fJ

z >
a_. 

Samuel E. Humbert, also known as Sam Humbert and Rosella 1. Humbert, also known as
Rosella Humbert, Grantors, convey and specially warrant to Jacob C. Hayes and Bailey E. Hayes,
husband andwife, the following described real propertyfree ofencumbrances createdorsufferedby the
Grantors except as specifically set forth herein:

See Exhibit A attached which is hereby referred to and made a part hereof.

The true consideration for this conveyance is $160,000.00.

"BEFORE SIGNINGORACCEPTING THIS INSTRUMENT,THE PERSONTRANS
FERRING FEE TITLE SHOULD INQUIRE ABOUTTHE PERSON'S RIGHTS,IFANY,UN
DERORS 195.300, 195.301 AND 195.305 TO 195.336AND SECTIONS 5 TO 11, CHAPTER424,
OREGONLAWS 2007, SECTIONS 2 TO 9AND 17, CHAPTER 855, OREGONLAWS 2009, AND
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT
ALLOW USE OF THE PROPERTY DESCRIBED INTHIS INSTRUMENTIN VIOLATION OF
APPLICABLELAND USELAWS AND REGULATIONS. BEFORE SIGNINGORACCEPTING
THIS INSTRUMENT, THE PERSONACQUIRING FEETITLETO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING ORFORESTPRACTICES,AS DEFINED INORS 30.930,

I -Special Wa1Tanty Deed: HUMBERT/ HAYES
C:Dropbox (MGTOCGc}MGTOleTeam FolderClients'HHumber, Sim&Roselli'Winesap Sale'Landi and Hiyesl5I4-rpiulwimrty deed Humber -Hayes 12-07-17.d0¢



AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND I7, CHAPTER 855, OREGON
LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010."

Dated this /_ day of~, , 2017.
RECEIVED
JAN 0 4 2021

OWRD

STATE OF OREGON, )
) ss.

County ofUmatilla. )

Dee. v .oz.

Samuel E. Humbert, also known as Sacn
Humbert, Grantor

Rosella I. Humbert, also known as Rosella
Humbert, Grantor

Personally appeared before me the above-named Samuel E. Humbert, also known as Sam

Humbert and Rosella I. Humbert, also known as Rosella Humbert and acknowledged to methat they

signed the same freely and voluntarily. Before me:•

OFFICIALSTAMP
{MiD A\SQ'-f=rm
$2$:%22 oiarvUticEonoeco

MVCOW,SSIOIIEXPIRESSEPm!B ER25,2020

2- Special Warranty Deed: HUMBERT/ HAYES
C:Dropbox (MOTOfke)MOTOINieTeumFolder.Clients'HHumber, Sam& RollaWinesap Sul'Lundi and Hyes1514.1palwarranty de:d Humbert-Hays 12.07.17.8¢



• I

Exhibit A

Exhibit A

RECEIVED
JAN 0 4 2021

OWRD
A parcelofland in theNortheastQuarter ofthe Southeast Quarter ofSection 22, Township 6North,
Range 35, East of theWillamette Meridian, Umatilla County, Oregon and being more particularly
described as follows:

Beginning at the Southeast comer ofthe saidNortheast Quarter ofthe Southeast Quarter ofSection
22; thence along the Southerly line of said Northeast Quarter of the Southeast Quarter North
89°53'58"West, 20 feet to a point on the Westerly right ofway ofUmatilla County Road Number
625, also known as Winesap Road; thence continuing along said Southerly lineNorth 8953'58"
West, 386.20 feet to the True Point ofBeginning for said parcel; thence the following five courses:
North 89°53'58" West, 440.72 feet; thence North 07°34'57 West, 333.42 feet; thence North
89°51'46West, 29.00 feet; thenceNorth 04°19'42"East, 331.30 feet; thence South 89°49'33"East,
865.59 feet to a point on theWesterly right ofway of saidWinesap Road; thence continuing along
saidNorth line South 89°49'33"East 20.00 feetto the Easterly line ofsaid Section 22; thence along
said Easterly line of Section 22 South 00°48'33" East, 324.13 feet; thence departing said Easterly
line of Section 22 North 89°08'08"West, 20.01 feet to a point on the Westerly right ofway of
Winesap Road; thence departing said right ofwayNorth 89°08'08"West, 386.31 feet; thenceSouth
00°48'33" East, 341.08 feet to the true point ofbeginning.

SUBJECTTO:

l. Facts, rights, interests or claims which are not shown by tilePublicRecords butwhich could
be ascertained by an inspection of the Land or by making inquiry ofpersons in possession thereof.

2. Easements, or claims of easement, not shown by the Public Records; reservations or
exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

3. Any encroachment (of existing improvements located on the subject Land onto adjoining
Land or ofexisting improvements located on adjoining Land onto the subject Land) encumbrance,
violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the subject Land.

4. Taxes deferred, as disclosed by the tax roll, the premises herein described havebeenzoned or
classified for fann use. At any time that said land is disqualified for such use the property will be
subject to additional taxes or penalties and interest.

5. The rights ofthe public in and to that portion oftheherein described property lyingwithin the
limits ofpublic roads, streets or highways.

6. Easement or easements, including the terms and provisions thereof, as contained in
instrument,

Recorded: March 5, 1909
Book: 53, Page: 509

7. Covenant not to Sue, including the terms and provisions thereof,
Recorded: April 5, 2016
Instrument No.: 2016-6410657

3- Special WarrantyDeed: HUMBERT/ HAYES
C:Dropbox (MGTOIe)MGTOT:e TeamFolderClients'HHumber, Sam& Roselli'WinesSaleLandadH:ye»IS14-pealwarrantydeedHumber-Hays 12-07-17.do¢
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