) : :
Name .. /7 /0 Dﬁé" .é/ P ALW S A}MEPDE jf;%lj’?hcatlﬁn No=— ii?}g = Date mfjofjm Receipt No.
oy e N B e e Permit No. .. 187 ot S Sle. | 150016776
Address Jmf%ooO/g-Wa Certificate No. .. “"' % d U Q =
............................................. 7/;f/§,z,f Y o
Stream Index, Page No. ) L= A L5 __}-,2@-.77$1 C‘erl o 2’___-
-------- | FEES REFUNDED

Date filed /?4 ///./f/ /ff{?
oy .. gm//f (HD... N el

Action suspended until .. ASSIGNMENTS
= Date To Whom Address Volume Page

Returneditorapplicant it i me i T

Date of approval dé&i‘f?ﬂ%f!’@f/ ﬁifff’

CONSTRUCTION
<Date for beginning -ﬂ? 7/#3" 7/r 7 (. /7 20 REVIARKS

Date for completion .. .(/?—’Af?f 4 L5 Doald . 74’ ALZUYLL. ./:::' ’&/123/ /7. /(— LEY z’t/Z/ J/)?f/ /J.Vf"f }f?f”' ./J pad it
fmy,z T e e

HExtended to o o

........................

Date for application of water ﬂ’?é:@f&/yz?:z/
T 3 PV a TS [0 hee e o oot e e e

e

PROSECUTION OF WORK s T I Ll _____ s A _________

Form “A” filed .....J200 2 H¢t-.. R, /74;’7 L W e

Form “B” filed . ffér“ﬁ,_ é’ /,q:,/ e e e e e T S e

Form “C” filed TA—M&’V é LS T L o e
' FINAL PROOF

Blank mailed j&/&'/fd’é

Prﬂof received ey i ey P TR R T S e A T P TR P et oeoia el

(I';

Date (_h]'t‘flf.dte ISSUCd 1’] ﬁ? "r"}”\',!',‘}“ { e e e e e e e e e e e e i ke assetocassabsadmsasaenas e e




o+ ‘ . ,—,_;-. o M Oy e S i p/:"i'“ g
! l 1 4" S v TP D e s Ty T T Ve N AN S e RS e s A e s N
Ca BN FOPPT PPy PT vvvrpmw ooy ] -
Application No, a&zof? "

S NOTICE OF BEGINNING OF CONSTRUCTION .'

C/f:—’ | , the holder of Permit No, /_? 2T
, . appr“’;';;; the public waters of the state of Oregon, began the actual construction of the works described
i a4 day of ...... 7?!4?1.
therein on the .........- (AT y |
2Ly AOATECTL R BB e g N (z) Rlptr) 2lMte )

e 1O Lo E =
Remarks. il “-‘pmm_hm e llatate e oyed, the amount of work completed

Worvr) ot (94T LAt arade... 8Pt / aever(7/ ﬁ‘-a-w/f-bp/fd"a ......

up to the date of this statement, and any additional m{ormat.it;l;\-t;i:.lcl; may tend to show the beginning of work in good faith,
up

' i ga o Hads DLt bl R A R
! W'IT§ES WHEREOF, I have hereunto set my hand this ......4...... day of
-y LT /&ﬂ«r" ......... e e (Pt Lo 1034 At

“"(Signatute of Applicant)
Fill out, detach, and malil to the State Engineer, Salem, Oregon, when construction work is begun.

STATE PRINTING DEPT.

\/ Form B ApplicationNo. ...
) NOTICE OF COMPLETION OF CONSTRUCTION |

I % ...... i 4/5«,@9,&% W 25 e e , the holder of Permit No./¥ 72 2—
to appropriate the public waters of the staté of Oregon, completed the construction of the works described

therein on the {:;"- day of ? 7 i S R | 1= /

R AT o L e e R S D SR
If the works have less capacity than deseribéd In the permit, or you have definitely abandoned part of the propesed development, you

WI/%;S WHEI}EOF, I have hereunto set my hand this /..::.." day of . ey L
S “,f ....... N R L= / s ARSI O
(Signajire of Applicant) (Address
out, detach, and mail to the State Englneer, Salem, Oregon, when constructlon work Is cpmpleted.

Form C

IMPORTANT—This form is a notice to the State Engineer that permittee is ready to make final proof to the extent to
which the water has actually been applied to the intended use under the terms of thg permit. Permittee is cautioned that i
Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the final proof inspection .
and survey which will be made in response to the filing of this Form C.
NOTE: In the case of an irrigation permit, this Form C should not be mailed to the State Engineer until all of the land described

in the permit, which it is intended to irrigate under this i i irri
d permit at any time, has actually been irrigated.
Fill out, detach, and mail to the State Engineer, Salem, Oregon, wncn};m of the water has I?een applied. F‘ \

Application No. A (17
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE
It -----;-;Az--ﬂ - SR et e ee et iaratsattst s s s as s e sttt anaa e n s nnnssanssassan) the holder Of Permit NO. .Z...Z-Zkz::"

' to appropriate the public wéters of the state of Oregan, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the f,.. 2% . day of ...:

Remarks: ...



State of Oregon
County of _( L(U..,K awma§ )

A7mieH Ca- /3

BEFORE THE WATER RESOURCES DEPARTMENT

AFFIDAVIT ASSERTING

)
NON-USE OF WATER RIGHT

) ss

L doson Steehely

. __ (Legal Name) J
of X6 5 (wuntal  Poial RL :
: (Address)
Ofeasn City  “™OR oS
~(City) (State) (Zip Code)

Phone ( 202)) : 233 t2_7é ‘ . say that:

20443

Water Right Certificate number
issued to _Joseph Hoffman __ authorizes use of water from (source) _Beaver Creek

irrigation
, under a priority date of _Mar. 16, 1948

for (use)

20.0

The total number of acres described in the certificate is

2300, 2303, &

The subject water right is located within Tax Lot(s) 2390 . in Township _3 S

A¥X, Range 2E X, in the SW-NE, NW-§F & NE-SE 1/4, of
Section(x) 18 ._Clackamas . County Oregon.

I am familiar with thesg lands and | am aware of the non-use of this water right because:

Thooe G\ o mile Oway Since 2015, befor That
Twocled M Oreaon Uty lommutiag b’\’/ e propcr‘ly
'Frtguewﬂq . From ‘fht rm& I could Sfé VI ﬁ’wdt‘me_

ot et 0sa fom 2009 to 2018, Tn 2020 V\O{
Mg water, S o Cesvltt T V\ohcecql

2019 -\-\ng\/ btﬁu.v’\ V)
: Page2of 5
‘:{Siclﬂl‘ft'—um_t rE’UluL‘ho\r\ VA OV dow‘n strec v

WC\"\"Q\(' ) u@p[-j 9

Rec'd at OWRD electronically on 1/25/2021




10.

I know from personal observation and state with certainty that the entire water right has
not been used for: -

lI"T‘IWJ:\-\_\Dﬂ From 01/1010 Through _ O _}20"8

"J( Use) (Month and year) (Month and year)
I have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant.

I know from personal observation and state with certainty that a portion of this water
right has not been used for:

From Through
(Use) (Month and year) (Month and year)

I have illustrated on the attached tax lot map, the location of the portion of the water
right which has not been exercised, totaling 20:0 Acres.

Is the subject water right within the boundaries of an irrigation district or federal

reclamation project? Yes _None Known No. If Yes: (Name of
Irrigation District or Federal Reclamation Project)
None Known

I have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five orm onsecutive years of non-use may not be rebutted by the holder(s) of this
water right. (Initial to indicate you have read these laws)

I am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. I undgfitand that as the proponent, I have the burden of proof on the alleged
non-use issue. (Initial to indicate you have read this statement and understand
your responsibplities).

Page 3 of 5

Rec'd at OWRD electronically on 1/25/2021



Under penalty of perjury, I do solemnly swear or affirm that the foregoing is a true statement of
the facts as | know them to be from my personal knowledge.

@Mm

(Signature of Affiant)

71 A T
Sworn to and subscribed before me this Day of , & an v'n«})'. 202

— Tl

OFFICIAL STAMP .
Ry WT ‘ubkicof Oregon)
i KOTadr oUBLIC - DIECON ;
I 108 NC 3 3 H = /
Y o AL e A My Commission Expires 4 -1% Y
(SEAL)
Page 4 of 5
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Arraen £

Clackamas County Parcel Information

g() TICOR TITLE COMPANY

Parcel Information
Parcel #: 01492753
Tax Lot 32E18 02390
Site Address: 12617 S Criteser Rd
Oregon City OR 97045 - 9708
Owmner. Germany Lorelta Jean Trustee

Tax Information

Levy Code Area: 086-003
Levy Rale: 14.2183
Tax Year. 2020
Annual Tax: $3,839.92
Exempt Description:
Owner2:
Owner Address: 12617 S Criteser Rd
Qregon City OR 97045 - 9708
Twn/Range/Section; 03S / 02E / 1B/ SE
Parcel Size 32.73 Acres (1,425,718 SqFt)

Legal
SEE SPLIT CODE ACCT 02300[Y]183,641

Assessment ati

Market Value Land: $427,862.00

ST Market Value Impr: 5410,950.00
Lok Market Value Total $838,812.00

Diock: Assessed Value: $270,069.00

Map Page/Grid: 717-C7
Census TractBlock: 023002 / 2008
Waterfront:
Building Use: RS0 - Singls Family

Land

TLA3Tc

- Yy

Cnty Land Use: 551 - EFU farmland improved

Zoning: Clackamas Co.-EFU - Exclusive Farm Use
District

Watershed: Abemnethy Creek-Willamette River
Primary School: Carus Schoal
High School: Canby High School

Land Use Std: AFAR - Farms And Crops
Neighborhood: Central Point - Leland - New Era |

School District: 86 - Canby |
Middle School: Baker Prairie Middle School

Improvement
Year Built: 1936 Stories: 1 Fin. SgFi: 2,828
Bedrooms: 3 Bathrooms: 1 Garage:
Exterior Wall Type: Wood Shake/Shingle Basement Fin. SqFt Fireplace: 1

Heat: Forced Air Oil

Transfer Information

Rec. Date: 03/02/2009 Sale Price
Buyer; GERMANY LORETTA J LIVING TRUST

Sale Date: 01/25/2009 Sale Price

Sentry Dynamics, Inc. and its customers make no representations, warranties or conditions, express or implied, as to the accuracy|or
completeness of information conlained in this report.

Roof Type-Cover. Gabla - Composition

Doc Num. 2009-013230 Doc Type: Quit Claim
Seller GERMANY LORETTA J

Doc Num: 2009-013230 Doc Type: X

Rec'd at OWRD electronically on 1}2512021
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s
g TICOR TITLE COMPANY ‘

Clackamas County Parcel Information

i
|

Parcel Information 7 330}5

Parcel #: 01465774

Tax Information
Levy Code Area: 086-003

Tax Lot 32E18 02303 Levy Rate: 14,2183 |
Site Address: Tax Year: 2020 !
OR 97045 Annual Tax: $109.76

Owner: Germany Lorelia Jean Trustes Exempl Description; ]
Owner2: Q g a_' l
Owner Address: 12617 S Criteser Rd
Oregon City OR 97045 Section 18 Township 35 Range 2E TAX LOT 02303]|Y] 183,641
Twn/RangelSection: 035/ 02E ) 18/ SE
Parcel Size. 10.73 Acras (467,399 SqgFt)

Assessment Information

Marke! Value Land 5425,527.00

= G i Market Value Impr- $0.00
Lot:2303 Market Value Total $425,527.00

Black Assessed Value: $7,720.00

Map Page/Grid: 717-C7
Census Tract/Block: 023002 1 2008
Waterfront

Building Use:

Land

Cnty Land Use: 550 - EFU farmland vacant

Zoning: Clackamas Co.-EFU - Exclusive Farm Use
District
Watershed: Abernelhy Creek-Willamelte River
Primary School: Carus School

Land Use Std: AMSC - Agricultural Misc
Neighborhood: Central Point - Leland - New Era |

School District: 86 - Canby
Middle School: Baker Prairie Middle School

High School: Canby High School

Improvement
Year Built: Stones: Fin. SqFt: '
Bedrooms: Bathrooms: Garage: !

Extenor Wall Type: Basement Fin. SqFt Fireplace: !
Heat: Roof Type-Cover: |

Transfer Information

Rec. Date: 03/02/2008 Sale Price.
Buyer GERMANY LORETTA J LIVING TRUST

Doc Num: 2009-013230 Doc Type: Quit Claim |
Seller: GERMANY LORETTA J !

Sale Date. 01/29/2002 Sale Price: Doc Num: 2009013230 Doc Type: X |

Sentry Dynamics, Inc. and its cuslomers make no representations, warranlies or conditions, express or implied, as to the nccurany:or
completeness of information contained in this report.

Rec'd at OWRD electronically on 1/25/2021



Clackamas County Parcel Information

Parcel Information
Parcel #: 00885787
Tax Lot 32E18 02302
Site Address® 12811 S Criteser Rd
Oregon City OR 97045 - 9708
Owner: Preciado, Jaune L
Owner2!
Owner Address. 12811 S Crileser Rd
Oregon City OR 97045 - 5708
Twn/Range/Section: 035 / D2E /1 18/ SE
Parcel Size: 17.41 Acres (758,380 SqF1)
Plat/Subdivision:
Lot 2302
Block:
Map Page/Gnd: 717-C7
Census TractBlocx: 023002 / 2008
Waterfront:
Building Usa: RS0 - Singla Family

Land

Cnly Land Use: 551 - EFU farmland improved

Zoning: Clackamas Co.-EFU - Exclusive Farm Use
Dhstrict

Watershed: Abemnethy Cresk-Willamette River
Primary School: Carus School
High School: Canby High School

Improvement
Year Built: Stones:
Bedrooms: Bathrooms:
Exterior Wall Type: Basement Fin. SqFt
Heat: Roof Type-Cover:

Transfer Information
Rec. Date. 08/21/2003

Owner. Jaime L Preciado
Orig. Loan Amt: $243,000.00

Sale Price

Finance Type. FIX Loan Type: Conventional

Sentry Dynamics, Inc, and its customers make no representations, wamanties or conditions, express or implied, as to the nccuracy‘

@ TICOR TITLE COMPANY

Tax Information
Levy Code Area: 086-003
Levy Rate: 14.2183
Tax Year: 2020
Annual Tax:51,901.21
Exempt Descnpbion.

Legal
Section 18 Township 35 Range 2E TAX LOT 02302|Y]183.641

/¢33

Assessment Information

Market Value Land: $649,370.00
Market Value Impr: £118,100.00
Market Value Tolal. S767.470.00

Assessed Value: $133,716.00

Land Use Std: AFAR - Farms And Crops
Neighborhood: Central Point - Leland - New Era

School District: 86 - Canby
Middle School Baker Prairie Middle School

Fin. SqFt:
Garage:
Fireplace:

Doc Num. 2003-111418
Grantor:
Title Co: LAWYERS TITLE INSURANCE CORP,
Lender. LONG BCH MTG CO

Doc Type: Deed

completeness of information contained in this report.

(7= 3/17

S A

ar

|
Rec'd at OWRD eleclronically on 1/25/2021



Clackamas County Parcel Information

Parcel Information
Parcel # 00885769
Tax Lot: 32E18 02300
Site Address!
OR 97045
Owner. Germany Loretta Jean Trustee
Owner2:
Owner Address: 12617 S Criteser Rd
Oregon City OR 97045
Twn/Range/Section: 038 / 02E ] 18/ SE
Parcel Size: 30.55 Acres (1,330,758 SqFt)
Plat/Subdivision:
Lot
Block
Map Page/Grid: 717-C7
Census TractBlock: 022606 / 1068
Waterfront.
Building Use

Land
Cnty Land Use: 550 - EFU farmland vacant
Zoning: Clackamas Co.-EFU - Exclusive Farm Usea
Distnct
Watershed. Abernethy Creek-Willamelte River
Primary School: Carus School
High School: Canby High School

Improvement
Year Built: Stories:
Bedrooms: Bathrooms:
Exterior Wall Type: Basement Fin. SqFt.
Heat: Roof Type-Cover:

Transfer Information

Rec. Date: 03/02/2009 Sale Price
Buyer: GERMANY LORETTA J LIVING TRUST

Sale Date: 01/29/2009 Sale Price

TICOR TITLE COMPANY

@il

&

Tax Information
Levy Code Area. 086-018
Levy Rale: 14.2183
Tax Year: 2020
Annual Tax: $89.54
Exempt Description:

Legal
SEE SPLIT CODE ACCT 02330]Y]183,641

T 2360

Assessment Information
Marke! Value Land: §350,649.00
Market Value Impe: 50.00
Market Value Total $350,549.00
Assessed Value: 56,298.00

Land Use Sid: AMSC - Agricultural Misc
Neighborhood: Central Poinl - Leland - New Era

School District. 86 - Canby
Middle School: Baker Prairie Middle School

Fin. SqFt:
Garage:
Fireplace

Doc Num: 2008-013230 Doc Type: Quil Claim
Seller: GERMANY LORETTA J

Doc Num: 2009-013230 Doc Type: X

- Uy

Sentry Dynamics, Inc, and its customers make no representations, warranties or conditions, express of implied, as to the accuracy or
completeness of information contained in (his répon.

Rec'd at OWRD electronically on
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CERTIFICATE OF SERVICE
AFFIDAVIT ASSERTING NON USE
OAR 690-17-0400 requires that an affiant provide proof that affidavit asserting non-use has been
served upon the legal land owner and occupant of the lands to which the water right is
appurtenant.

Sy — - e
I certify that on A | Day of AV RSB e I served the attached Affidavit
Asserting Non Use of Water Right by mailing in a sealed envelope, with [irst class postage
prepaid, a copy thereof addressed as follows:

Name: LURET’D"‘ Jeav Gt‘f(m‘*f"’f 72“*;7- 1e:

Address: /26/7 S. CriTeseR Kb, Address;

City, State, Zip: Orecron C/'?}* OQ City, StatésZip:
/

7G9S =T7CR

Name: _JAME L. [kecrapo ‘Name:

Address: [2.9/ S. Cri7eSER Ry, Admss-\L

City, State, Zip: = City, State, Zip:
2 Orecov Ciry, OR

7 CH ST O

[/s/ Signature] C (/7/(_%

Title

Acevt ror S“-?:.cnc‘ay

Page 5 of 5
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From: Jason Staehely

Sent: Friday, January 15, 2021 12:54 PM

To: Eric Urstadt

Subject: Re: Affidavit asserting non use of water right - forfeiture

Hello Eric
We approve of you actina &s our agent for asserting non-use of water right forfeiture affidavit.

Thanks Jason

On Fri, Jan 15, 2021, 11:06 AM Eric Urstadt <ericurstadt@hotmail.com> wrote:

Jason,

There’s one small thing left for you to do, and here is the explanation.

Everything looks good as far as the signed affidavits. The was a “certificate of service”, which you
(correctly) did not fill out. | am working on getting the accurate owner names and owner mailing
addresses to complete that form. When | get that information, | will fill out the form and scan the
whole packet. | will send a copy to you and Water Resources Department (WRD), and a hard copy to
the landowners of the lands that were not watered. | will certify that | moiled the packets to the listed
landowners when | do that.

All | need is your permission to act as your agent in doing the above mailing, If you respond to me by
emailing me back if you approve of me acting as vour agent for the above task - that should work just
fine.

Respectfully,

Eric Urstadt, PE, PLS, CWRE

Aspen Rural Land Consulting

Water Rights — Forestry — Rural Land Engineering — Land Surveying

Rec'd at OWRD eleclronically on 1/25/2021
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BEFORE THE WATER RESOURCES DEPARTMENT

State of Oregon ) AFFIDAVIT ASSERTING
) ss NON-USE OF WATER RIGHT
County of _C Lac b AS )

s T paa,/ G tasbety
egal Name
of 21303 ‘gL g(‘;,Jgu/ @Mﬁ{ R0

; (Address)
Oresod) City e AR : 97045

"(Cfry} / (State) (Zip Code)
Phone (503 ) 20629 > . say that:

2. Water Right Certificate number 20443

issued to Joseph Hoffman  authorizes use of water from (source) _Beaver Creek

for (use) irrigation
. under a priority date of Mar. 16, 1948
3. The total number of acres described in the certificate is 20.0
2300, 2303, &
4. The subject water right is located within Tax Lot(s) 2390 .in Township _3 S
AXX, Range 2E XX, in the SW-NE, NW-§F, &NE-SE /4, of

Section(¥) 18 ._Clackamas . County Oregon.

55, | am familiar with these lands and 1 am aware of the non-use of this water right because:

T  Travel By The fi)r'opeﬁ—,/ gzu‘.u‘; 17
Towld pon) A ‘Rej L/féﬂgf basis ?/‘H'j 94%{«/ Jo_ See
Fronn The road whAT iS5 hq P@:'ur'u;; o« the

'?mpc‘r%/ 7

Page 2 of 5
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1.

I know from personal observation and state with certainty that the entire water right has
not been used for:

/ z:,gzg;qﬁ’a_d From_ | =~ 3093 Through (- 22/(¥
(Use) (Month and year) (Month and year)

I have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant.

I know from personal observation and state with certainty that a portion of this water
right has not been used for:

: 2005
=I5 | Wﬂqq}lbﬁi‘mm | ~B3E+E Through __ (— Lo/ ¥
(Use) 4 (Month and year) (Month and year)

| have illustrated on the attached tax lot map, the location of the portion of the water
right which has not been exercised, totaling __ 22 Acres.

Is the subject water right within the boundaries of an irrigation district or federal

reclamation project? Yes __None Known  No. If Yes: (Name of
Irrigation District or Federal Reclamation Project)
None Known

I have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five or more consecutive years of non-use may not be rebutted by the holder(s) of this
water right. _{ s (Initial to indicate you have read these laws)

I am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. | undg)stand that as the proponent, | have the burden of proof on the alleged
non-use issue. (Initial to indicate you have read this statement and understand
your responsibilities).

Page 3 of 5
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Under penalty of perjury, 1 do solemnly swear or affirm that the foregoing is a true statement of
the facts as [ know them to be from my personal knowledge.

&/ Mty

{S:gnmm ¢ of A ﬂ.tanf) =

H
Sworn to and subscribed before me this %7 Day of Jzin u/u’i.{ 202

“’7///9/@

COFFiLIAL STAMP
‘.2::"“(-"-2?50"9‘5""1 ,(fo ryfLublic Oregun)
«DTaz> 24301 - DREGON

€ 3-\ »0. 988321
o 2% £23E5 APRIL 16, 2023 My Commission Expires L/ (g Z._’B

MY [ Oas 55

Page 4 of 5
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Armacy Fl- Ty

Clackamas County Parcel Information

(] TicoR TITLE COMPANY

&

Parcel Information Tax Information 73 ?Q)
Parcel #: 01492753 Levy Code Area: 086-003
Tax Lot 32E18 02390 Levy Rate: 14.2183
Sie Address: 12617 S Criteser Rd Tax Year. 2020
Oregon City OR 97045 - 9708 Annual Tax:$3,839.92
Owner: Germany Loretta Jean Trusteo Exempt Description:
Owner2: Lﬁ g §1
Owner Address:; 12617 S Criteser Rd
: ot SEE SPLIT CODE ACCT 02300]Y|183,641
Oregon City OR 37045 - 9708
Twn/Range/Section: 035 / 02E / 18/ SE Assessm formatio
Parcel Size: 32.73 Acres (1,425,719 SqFt) Narkel Valiie l'and: $427.862.00 ;
PlauSubdivision: Market Value Impr: $410,950.00 |
Lok Market Value Total $838,612.00
Block: Assessed Value: $270.069.00
Map Page/Grid: 717-C7
Census TractBlock: 023002 / 2008
Waterfront:
Building Use: RS0 - Single Family
Land
Cnty Land Use: 551 - EFU farmiand improved Land Use Sid: AFAR - Farms And Crops
Zoning: Clackamas Cao.-EFU - Exclusive Farm Use Neighborhood: Central Point - Leland - New Era
District
Watershed: Abemethy Creek-Willamette River School District: 86 - Canby [
Primary School: Carus School Middle School. Baker Prairie Middle School |
High School: Canby High School I
Improvement |
Year Built: 1936 Stories: 1 i Fin. SqFt: 2,828
Bedrooms: 3 Bathrooms: 1 Garage:
Exterior Wall Type: Wood Shake/Shingle Basement Fin. SqFt Fireplace: 1
Heat: Forced Air Oil Roof Type-Cover: Gable - Compasition
Transfer Information
Rec. Date: 03/02/2009 Sale Price: Doc Num: 2009-013230 Doc Type: Quit Claim
Buyer GERMANY LORETTA J LIVING TRUST Seller GERMANY LORETTA J |
Sale Date: 01/29/2009 Sale Price: Doc Numn: 2009-013230 Doc Type: X |

Sentry Dynamics, Inc. and its customers make no representations, warranties or conditions, express of implied, as to the accuraql or
compleleness of informalion contained in this report.

Rec'd at OWRD electronically on 1/25/2021



Clackamas County Parcel Information

Parcel Information

Parcel #
Tax Lot
Site Address

Owner
Owner2

Owner Addrass

Twn/Range/Section
Parcel Size

Plat/Subdivision:

Lot

101465774
- 32E18 02302

OR 97045

. Germany Loretia Jean Trustee

:12817 S Criteser Rd
Oregon City OR 97045

1035/ 02E/ 18/ SE

.10.73 Acres (467,399 SqFt)

12303

Block:

Map Page/Grid
Census TractBlock
Waterfront

LT17-C7
1023002 7 2008

Building Use:

Land

Cnly Land Use: 550 - EFU farmland vacant
Zoning. Clackamas Co.-EFU - Exclusive Farm Use

District

Watershed. Abernethy Creek-Willamelte River

Primary School: Carus School

Q(J TICOR TITLE COMPANY

Tax Information

Levy Code Area: 086-003
Levy Rate: 14.2183
Tax Year: 2020
Annual Tax: $109.76
Exempl Description:
Legal

Section 18 Township 3S Range 2E TAX LOT 02303|Y]183,641

Assessment Information

Market Value Land; 5425,527.00
Market Value Impr £0.00
Market Value Total: $425,527.00

Assessed Value: §7,720.00

Land Use Std: AMSC - Agricultural Misc
Neighborhood: Central Point - Leland - New Era

School District: 86 - Canby
Middle School: Baker Prairie Middle School

A=

|
,'
i

L &30

|

High School: Canby High School

Improvement |
Year Built: Stories: Fin. SqFt: I'
Bedrooms: Bathrooms Garage: |

Exterior Wall Type: Basement Fin. SqFt Fireplace: |
Heat: Roof Type-Cover: {

Transfer Information |

Rec. Date: 03/02/2009 Sale Price. Doc Num: 2009-013230 Doc Type: Quit Claim
Buyer GERMANY LORETTA J LIVING TRUST Sefler: GERMANY LORETTA J t

Sale Date. 01/29/2009 Sale Price: Doc Num: 2009-013230 Doc Type: X

Sentry Dynamics, Inc. and its cuslomers make no representations, warranties or conditions, axpress or implied, as to the a{:f.uracyfnr
completeness of information contained in this repor. |
[
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Clackamas County Parcel Information

Parcel Information
Parcel #: 00885787
Tax Lot: 32E18 02302
Site Address: 12911 S Criteser Rd
Oregon City OR 87045 - 9708
Owmner: Preciado. Jaime L
Owner2:
Owner Address: 12911 S Crileser Rd
Oregon City OR 97045 - 9708
Twn/Range/Section: 035/ 02E / 18/ SE
Parcel Size: 17.41 Acres (758,380 SqgFt)

gl'j TICOR TITLE COMPANY

Tax Information
Levy Code Area: 086-003
Levy Rate: 14.2183
Tax Year: 2020
Annual Tax:51,901.21
Exempt Descnption:

Legal
Section 18 Township 35S Range 2E TAX LOT 02302|Y]183,641

TALRLSS

Assessment Information

Market Value Land: $649.370.00

FlalSubdiislon: Market Value Impr- $118,100.00
ot Market Value Total $767.470.00

Slocs Assessed \alue: $133,716.00

Map Page/Grid: 717-C7
Census TracUBlock: 023002 / 2008
Waterfront:
Building Use: RS0 - Singla Family

Land

Cnly Land Use: 551 - EFU farmiand improved

Zoning: Clackamas Co,-EFU - Exclusive Farm Use
Dustrict

Watershed: Abemethy Creek-Willamette River
Primary School: Carus School
High School: Canby High Schoal

Land Use Std: AFAR - Farms And Crops
Neighborhood: Central Point - Leland - New Era

School District: 86 - Canby
Middle School. Baker Prairie Middle School

Improvement
Year Built: Stones: Fin. SqFL:
Bedrooms: Bathrooms: Garage:
Exterior Wall Type Basement Fin. SqFt: Fireplace
Heat. Roof Type-Cover,
Transfer Information
Rec. Date: 08/21/2003 Sale Price Doc Num: 2003-111418 Doc Type: Deed

Owner Jaime L Preciado
Ong. Loan Amt: $243,000.00
Finance Type: FiX

Loan Type: Conventional

Granlor:

Title Co: LAWYERS TITLE INSURANCE CORP.

Lender: LONG BCH MTG CO

Sentry Dynamics, Inc. and its customers make no representations, warranties or conditions, express or implied, as to the accuracy

compleleness of information contained in this report.

-

|
3y

SA

or

|
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Clackamas County Parcel Information

Parcel Information
Parcel #. 00885769
Tax Lot 32E18 02300
Site Address:
OR 87045
Owner. Germany Loretta Jean Trustee
Owner2:
Owner Address: 12617 S Criteser Rd
Oregon City OR 97045
Twn/Range/Section: 03S / 02E / 18/ SE
Parcel Size: 30.55 Acres (1,330,758 SqFt)
PlatSubdivision:
Lot
Biock
Map Pagel/Gnd® 717-C7
Census Tract/Block: 022606 / 1068
Waterfront:
Building Use

Land

Cnty Land Use: 550 - EFU farmland vacanl
Zoning: Clackamas Co.-EFU - Exclusive Farm Use
District
Walershed: Abernethy Creek-Willamette River
Primary School: Carus School
High School: Canby High School

Improvement
Year Built: Stories:
Bedrooms: Bathrooms:
Extenor Wall Type: Basement Fin. SqFt.
Heat: Roofl Type-Cover:

Transfer Information
Rec. Date: 03/02/2009 Sale Price’
Buyer GERMANY LORETTA J LIVING TRUST

Sale Date: 01/29/2009 Sale Price.,

Seniry Dynamics, Inc. and its cuslomers make no representalions, wamranties of conditions, express or impled, as to the accuracy
completeness ol information contained in this repor.

TICOR TITLE COMPANY

]

&

Tax Information

Levy Code Area. 086-019
Levy Rate: 14.2183
Tax Year: 2020
Annual Tax: $89.54

Exempl Description:
Legal

SEE SPLIT CODE ACCT 02390[Y|183,641

TL A300

Assessment Information
Market Value Land® $5350,548.00
Market Value Impr: $0.00
Market Value Total $350.549.00
Assessed Value: $6,298.00

Land Use Std: AMSC - Agncultural Misc
Neighborhood: Central Point - Leland - New Era

School District: 86 - Canby
Middle School: Baker Prairie Middle School

Fin. SqFt
Garage:
Fireplace:

Doc Num: 2008-013230 Doc Type: Quit Claim
Seller GERMANY LORETTAJ

Dot Num: 2009-013230 Doc Type: X

Rec'd at OWRD electronically on 1/25/2021
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Armeas A =V,

CERTIFICATE OF SERVICE
AFFIDAVIT ASSERTING NON USE
OAR 690-17-0400 requires that an affiant provide proof that affidavit asserting non-use has been
served upon the legal land owner and occupant of the lands to which the water right is
appurtenant.

ST — . :
I certify thaton __ 2\ | Day of (AN 203 | served the attached Affidavit
Asserting Non Use of Water Right by mailing in a sealed envelope, with first class postage
prepaid, a copy thereof addressed as follows:

Name: [LoretiA Jeav Gesmawy TRUST  Npme:
Address: /26/7 S. CriTese® Kb, AM
City, State, Zip: ©) 2 ¢/0v Cf'?}f/ OR City, Stat&yZip:

77CH4S —77C®

Name: TJamE L [ke <400 ‘Name:

Address: [19/1 S. Cri7eSER Ry. Adms-\z

City, State, Zip: = City, State, Zip:
VAP Orecay Ciry, OR

7GTSi= 716

( «,C%
[/s/ Signature] C 7/'

Title

Acevt /2R S# CHELY

Page 5 of 5
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Armen B = Vl

From: Jason Staehely

Sent: Friday, January 15, 2021 12:54 PM
To: Eric Urstadt

Subject: Re: Affidavit asserting non use of water right - forfeiture

Hello Eric.
We approve of vou acting as our agent for asserting non-use of water right forfeiture affidavit

Thanks Jason

On Fri, Jan 15, 2021, 11:06 AM Eric Urstadt <ericurstadt@hotmail.com> wrote:

Jason,

There's one small thing left for you to do, and here is the explanation.

Everything looks good as far as the signed affidavits. The was a “certificate of service”, which you
(correctly) did not fill out. | am working on getting the accurate owner names and owner mailing
addresses to complete that form. When | get that information, | will fill out the form and scan the
whole packet. | will send a copy to you and Water Resources Department (WRD), and a hard copy to
the landowners of the lands that were not watered. | will certify that | mailed the packets to the listed
landowners when I do that.

All | need is your permission to act as your agent in doing the above mailing. If you respond to me by
emailing me back if you approve of me acting as your agent for the above task - that should work just
fine.

Respectfully,

Eric Urstadt, PE, PLS, CWRE

Aspen Rural Land Consulting

Water Rights — Forestry — Rural Land Engineering — Land Surveying

Rec'd at OWRD electronically on 1/25/2021



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

IN THE MATTER OF THE PROPOSED ) NOTICE OF PROPOSED
CANCELLATION OF THE WATER RIGHTS ) CANCELLATION OF
EVIDENCED BY CERTIFICATES 12330 and 20443, IN ) WATER RIGHT

THE NAME OF JOSEPH HOFFMAN, FOR USE OF )

WATER FOR IRRIGATION FROM BEAVER CREEK, )

CLACKAMAS COUNTY, OREGON )

TO: Record Owner: Tax Lots 2300, 2303 and 2390, Loretta Jean Germany Trust and Becky
Sue Knowles, 12617 S. Criteser Road, Oregon City, OR, 97045-9708.

Record Owner: Tax Lot 2302, Jaime L. Preciado, 12911 S. Criteser Road, Oregon City,
OR, 97045-9708.

Notice

Pursuant to the provisions of Oregon Revised Statutes (ORS) 183.415 and ORS 540.631, you are
hereby notified as the owner of record of certain real property in Section 18, Township 3 South,
Range 2 East, Willamette Meridian (W.M.), Clackamas County, Oregon, of the proposed
cancellation of irrigation water rights evidenced by Certificates 12330 and 20443, in the name of
Joseph Hoffman.

A. Basis For Inifiation Of Proposed Cancellation Action

Findings of Fact
The Affidavits

1. Ttisasserted in affidavits filed with the Water Resources Department (Department) on
January 25, 2021, by Paul Staehely and Jason Staehely, that Certificate 12330 has been
forfeited due to non-use for irrigation for thirteen years (2005 through 2017) on 9.4 acres.
The place of use of C-12330 corresponds to tax lot 2302 (owned by Jaime L. Preciado).

2. Itis asserted in affidavits filed with the Water Resources Department (Department) on
January 25, 2021, by Paul Stachely and Jason Staehely, that Certificate 20443 has been
forfeited due to non-use for irrigation for thirteen years (2010 through 2017) on 20 acres.
The place of use of C-20443 corresponds to tax lots 2300, 2303 and 2390 (owned by
Loretta Jean Germany Trust and Becky Sue Knowles).

Water Rights Proposed To Be Canceled For Non-Use

The water rights for which cancellation is proposed are:

Page 1 of 6 — NOTICE OF PROPOSED CANCELLATION OF THE WATER RIGHTS EVIDENCED BY
CERTIFICATES 12330 and 20443



1. Water Right Certificate 12330, in the name of Joseph Hoffman, authorizing the use of 0.13
cubic feet per second (cfs) from Beaver Creek, tributary of the Willamette River, for
irrigation of 9.4 acres in the following place of use:

3.9acres SE 1/4 NE 1/4 SE 1/4
4.2 acres NE 1/4 SE 1/4 SE 1/4
Section 18
T3S, R2E, W.M., being within
Benjamin R. Mails D.L.C. No. 50

0.5acres NE 1/4 SE 1/4
0.7 acres SE 1/4 SE 1/4
Section 18
T3S, R2E, W.M.,, being within
Joseph Spink D.L.C. No. 46

0.1 acres NE 1/4 SE 1/4
Section 18
T3S, R2E, W.M., being within John
S. Rowland D.L.C, No, 45

The priority date is June 28, 1933.

The point of diversion is located at:
NE 1/4 SE 1/4, Section 18, T3S, R2E, W.M., being within Benjamin R. Mails D.L.C. No. 50.

The entire certificate is proposed to be cancelled. A copy of said water right certificate,
certificate map and tax lot map are attached.

2. Water Right Certificate 20443, in the name of Joseph Hoffiman, authorizing the use of 0.25
cubic feet per second (cfs) from Beaver Creek, tributary of the Willamette River, for
irrigation of 20.0 acres in the following place of use:

7.0acres NE 1/4 SE 1/4
9.4 acres NW 1/4 SE 1/4
3.6acres SE 1/4 SE 1/4
Section 18
T3S, R2E, W.M.

The priority date is March 16, 1948.

The point of diversion is located at:
NE 1/4 SE 1/4, Section 18, T3S, R2E, W.M., being within Benjamin R. Mails D.L.C. No. 50.

Page 2 of 6 — NOTICE OF PROPOSED CANCELLATION OF THE WATER RIGHTS EVIDENCED BY
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The entire certificate is proposed to be cancelled. A copy of said water right cerlificate,
certificate map and tax lot map are attached.

Conclusion of Law

1% The evidence submitted to the Department by affiants appears to create a rebuttable
presumption of forfeiture. ORS 540.631; OAR 690-017-0400.

B. Applicable Law '

Oregon water law provides that if any portion of a water right undergoes five or more successive
years of non-use, that non-use creates a rebuttable presumption of forfeiture. Oregon Revised
Statutes (ORS) 540.610; ORS 540.631.

A presumption of forfeiture may be rebutted by evidence submitted in a protest and by evidence
you may submit in a contested case hearing. ORS 540.610(2); Oregon Administrative Rule
(OAR) 690-017-0800.

Other applicable law includes ORS 540.610 through ORS 540.650, OAR Chapter 690 Division
17 (governing water right cancellation), ORS Chapter 183 and OAR 137-003-0501 through 0700
(governing contested case hearings) and OAR 690-002-0010 through 0190 (governing protests,
hearings, and exceptions).

(&5 Notice Of Right To Protest the Proposed Cancellation and Receive a Contested Case
Hearing

The information before the Department, if not countered by other evidence, establishes at Ieast
five years of non-use of your water right. Five years of non-use creates a rebuttable presumption
of forfeiture. This means that you have an opportunity to show either that water use has occurred
during the subject five-year period or that one or more statutorily established reasons excusing
non-use as stated in ORS 540.610(2) and OAR 690-017-0800 apply to you.

You have the right to a contested case hearing on the matters asserted in this Notice of Proposed
Cancellation. If you do not agree with the matters asserted in this Notice you may file a protest
and request for hearing setting forth the reasons why the water right specified in this Notice
should not be cancelled. You may be represented by an atlorney at the hearing. Legal aid
organizations may be able to assist a party with limited financial resources. Generally,
partnerships, corporations, associations, governmental subdivisions or public or private
organizations are represented by an attorney. OAR 137-003-0550. However, consistent with
OAR 690-002-0020 and OAR 137-003-0555, an authorized representative may represent a
partnership, corporation, association, governmental subdivision or public or private organization
if the Administrative Law Judge determines that the appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.
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To request a contested case hearing, the legal owner or occupant of the land must file a written
request for hearing with the Oregon Water Resources Department within 60 days from the
date of the mailing of this Notice. Any protest and request for hearing must be in writing and
received with a $950.00 protest filing fee in the office of the Water Resources Department,
Attention: Patricia McCarty, 725 NE Summer Street, Suite A, Salem, Oregon 973011266, by
5:00 p.m. on November 2, 2021. See ORS 540.641(2)(60-day time period for filing a protest);
ORS 536.050(1)(j)(authority for fee).

If you request a hearing, you will be notified of the time and place of the hearing. You will also
be given information on the procedures, right of representation and other rights of parties relating
to the conduct of the hearing. You have the right to be represented by an attorney and to respond
and present evidence and argument on all issues properly before the Administrative Law Judge.

If you do not request a hearing

If you do not request a hearing within 60 days of the date of the mailing of this Notice, or if you
withdraw a hearing request, notify the Department or the Administrative Law Judge that you will
not appear, or fail to appear at a scheduled hearing, the Department may issue a final order by
default canceling your water right. ORS 540.641(1); OAR 137-003-0670. If the Department
issues a final order by default, it designates its file on this matter, including any materials
submitted by you that relate to this matter, as the record for the purpose of proving a prima facie
case.

Voluntary cancellation

Holders of a water right may also voluntarily relinquish their water right by filing a notarized
authorization to cancel with the Water Resources Department, Water Rights Section. ORS
540.621, If you decide to authorize voluntary cancellation of the water right or portion thereof
appurtenant to your land, you do not need to file a protest. You should contact the Department
or your local watermaster for the proper Cancel Authorization form.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS

Active duty Servicemembers have a right to stay these proceedings under the federal
Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at 800-
452-8260, the Oregon Military Department at 503-584-3571 or the nearest United States Armed
Forces Legal Assistance Office through http:/legalassistance.law.af.mil. The Oregon Military
Department does not have a toll free telephone number.

Dated at/Salem, Oregon 7 —2.-32/

v AL

Dwigh{ French<- )

Water { Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department
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CERTIFICATE OF MAILING/SERVICE

[ certify that on September 2, 2021, this Notice of Proposed Cancellation of Water Right, with
enclosures of copies of the affidavits and copies of ORS 540.610 - 540.670 and OAR Chapter
690, Division 17, was served by certified mail, return receipt requested, and first class mail,

postage prepaid upon the persons listed below:

Certified mail:

Loretta Jean Germany Trust, and
Becky Sue Knowles

12617 S. Criteser Road

Oregon City, OR 97045-9708

Jaime L. Preciado
12911 S. Criteser Road
Oregon City, OR 97045-9708

Copy by first class mail:

Loretta Jean Germany Trust, and
Becky Sue Knowles

12617 S. Criteser Road

Oregon City, OR 97045-9708

Jaime L. Preciado

12911 S. Criteser Road
Oregon City, OR 97045-9708

,
'}Qﬂud&_}// o & r:m_yr

Patricia McCarty
Water Resources Department

Paul Staehely
21303 S. Central Point Road
Oregon City, OR 97045

Jason Staehely
21367 S. Central Point Road
Oregon City, OR 97045

Page 6 of 6 - NOTICE OF PROPOSED CANCELLATION OF THE WATER RIGHTS EVIDENCED BY
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! STATE OF OREGON
1l
; COUNTY OF  CLACKAUAS o
i
B 2
i CERTIFICATE OF WATER RIGHT
24
i : i -
i ﬂ]:t]lg Ejﬁ fo Qtﬁl.tlfp, That JOSEPT HOFRIAN
i
2k of Route 1, Oregon Ci , State of Orogon , has mude proof
'iig to the satisfaction of the SI'ATE ENGINEER of Oregon, of a rliqht o the use of the waters of
H Beaver Creek :
1t a tributary of Willometto River ; for the purpose of
: Irrigation
1 under Permit No. ‘310943 of the State Engineer, and that said right to the use of said waters
‘:. has been perfected in accordance with the luws of Oregon; that the priority of the tight hereby
i t: conjirmed dates from  Juneg 28, 1933;
) .
1 that the amount of wuter to which such right is entitled and hereby-confirmed, for the purposes
i aforesaid, is limited lo an amount actually beneficlally used for said purposes, and shall not exceed
i 0.13 cubic foot per second,
i
_.P
I, 1
L
I
I or its equivalent in case of rotation, measured at the point of diversion from the siream,
II- The point of diverslon is lncated in the (NE}SEX) of Section 18, Township 3 South, Range
}_: 2 Esst, W. M., being within the Benjomin R. Madls D. L. C. No. 50, :
]: The amount of water used for irrigalion, together with the amount secured under any other
lin right existing for the same Tands, shall be limited to . one-eightieth  of onecubic foot per second
Y peracre, or its equivalent for each acre irrigated, -
4~ 2
A2
1
i
' and shatl
& conform to such reasonable rotation system as may be ordered by the proper state of ficer. .
2 A description of the place of use uﬂ.dcr the right hereby confirmed, and to which such right is
£ appurtenant, is as follows:
x 3.9 acres in is HEZSER
. 4.2 acres in (HE$SE35E;Z,
: Section 18

i
;
;
§¥ Township 3 South, Renge 2 East, W. K., being
b within Benjemin R. Mails D.L.C. No. 50
I 0.5 acres in ENE 6E3)
‘;.‘ 0.7 acrep in (BSE3SEZ)
o Section 18
4y Townehip '3 Bouth, Range 2 East, W. M., being
i within J’oaeph Spj.nk D. L. C. Ho. 46
0.1 acre in (NELSE})
1 Section 18
i Toymship 3 Bouth, Range 2 East, W. M., being
‘{ within John S. Rowland D. L. C. Mo. 45.

: iy
%E The right to the use of the water for the purposes aforesnid is restricted to the lands or place of
;.: use herein dencribed._
) E' WITNESS the signature of the State Engineer, affized
iv
; this 2nd day of April ,193/ 10
2 e OS2 B STRICKLIN
3 State Engineer
¥

q Recorded in State Record of Water Right Certificates, Volume 13, ,page 12330
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Permlb A-3—1M—5-03

A

STATE OF OREGON
COUNTY OF  CLACKAMAS

CERTIFICATE OF WATER RIGHT

This I8 TWo Certifp, thet soszen noFmmy

of Route 1, Box 655, Oregon City , State of Orogan , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a vight to the usc of the waters of
Beavar Creck

a iributary of Y&llanmette River for the purpose of
{rripetion

* under Permit No. 18296 of the State Engineer, and that said tight to the use of said waters
las been perfected in accordance with the lnws of Oregon; that the priority of the right hereby

confirmed dates from  Maych 16, 1948

i1
that the amownt of wuler to which such right < entitled and hereby confirmed, for the purposes
oforesaid, is limited to an amount aetually beneficinlly used for said purposes, and shall not exceed

— 0,25 cuble foot per socond,

or its equivalent in casc of rotation, mensured at the point of diversion from the stream.

The point of diversion is located in the NE} 8E%, as projected within B. R. Mails D,L.C.
No, 50, Section 18, Towmship 3 South, Range 2 East, W. M,

The amount of water used for irrigation. together with the amount secured under any other
right existing for the same lands, shall be limited to one~aightileth of one cubie foot per second
peracre, or its equivalent for each acrs irrigsted and shall be further limdted

to a divaeraion of not to oxceed 2% acre foet per acre for each acre irrigated

]

durdng the irrigation semson of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such 7ight iy
appurtenant, is as follows:

7.0 acrep in NE% SE
9.l acres in Ni; SE;
3.6 acros in SE: SEX
Section 18
Tovmshlp 3 Soukh, Range 2 Easb, W. M,

Land on which wator is to bo used is a part of that more explieitly deseribed by
appropriator as follows:

B eginning ab a stone marked thun (A) on the cast line of Mails D.L.C., 39.27 chains
north of re-entrant to B. R. Malls Claim No. 50, from whlch stone a £ir 36 inches in
diameter bears N. 51° 30 W. 72 links distant, marked B, T. and running thonco on
eagt 1ine of Mails Cloim North 17.7L chalns to S. E. come» of a tract of land sold
to Tuttlo; thence with S. V. line of Tubtle tract to the claim Iine betwsen the
Mnil and Howland D.L.C.; thonce with sald clsim 1ine S. 43° W, 5.44 chs, to corner of
Howland claim; thence N. 460 45' W, 24,.00 chains to corner of Muilg Claim; thence W,
on North Iine of Mails Claim 13.23 chalns to a stakel. thence 8. 33.02 chains to a
stono marked thus (£) on lino between Sturm & Leland; thence South 89 30t E, 38.00
che. to the placo of begiming, containing 100 acres in T. 3 8. B, 2 E, of tho W. M,
Thie deed 1o glven for the purpose of croating an estate by the entirety in the
grantor and grantee hercin, A .
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.
. . .

The right to the use of the water for the purposes a j’orcnr'nirl is restricted to the lands or place of
use herein describad. : i

WITNESS the signature of the State Enginoer, affized

this mﬂguy of May . S 51".
------------ ClIAS L .- STRICHT I
State Engineer

Rut:-or:lcd in State Rocord.nj Water RRight Certificates, Volume 15 , puge 20443
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FINAL PROOF SURVEY
' UNDER

'Apphcatlon No. ....23978. Permit No.
IN NAME OF

JDSEPII HOIT‘M!\II

Surveyed Xay 19 9! 53 ,by He L. Coffman
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A77ACH

BEFORE THE WATER RESOURCES DEPARTMENT

State of Oregon ) . AFFIDAVIT ASSERTING
) ss NON-USE OF WATER RIGHT

County of (‘(AC’(M?‘QG )

L Lty

(Legal Nann)
of _ 913D72 Cﬁom LRpayt RD
(Acldress)
@ncnou@ﬁu @D . Q204 &5
(C}?jf) / (State) (Zip Code)

Phone (_5”;) ?04 é;;‘f 2 , say that:

2% Water Right Certificate number 12330 :
issued to_Joseph Hoffman  authorizes use of water from (sowrce) _Beaver Creek
for (use) irrigation

. under a priority date of Jun 28, 1933

3; The total number of acres described in the certificate is 9.4
4. The subject water right is located within Tax Lot(s) 2302 | in Township _3 8
X¥E, Range 2E XX, inthe _ SW-SE iy 1/4, of
Section(¥) 18 ,__Clackamas _ County Orcgon.
5. I am familiar with these lands and I am aware of the non-use of this water right because:

= Travel R, The Foperi geotvg To Toed)

on A .Qe?fauf..m"baéié 14 f’flsjtf \173 5¢e from
The rond from The ronl what & f\ﬂwew@ on)

The $ra pef“l‘v
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10.

I know from personal observation and state with cerlainty that the entire water right has
not been used for:

T rvaq ar oA From__{ = 2005 Through __ [ = 30/ S
(Use) (Month and year) (Month and year)

1 have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant.

1 know from personal observation and state with certainty that a portion of this water
right has not been used for:

AR M}\'HW\! From | ~ 2005  Through [/ ~ 20/ :
(Ust) (Month and year) (Month and year)

I have illustrated on the attached tax lot map, the location of the portion of the water
right which has not been exereised, totaling A Acres.

Is the subject water right within the boundaries of an irrigation district or federal

reclamation project? Yes _None Known  WNo, If Yes: (Name of
Irrigation District or Federal Reclamation Projeci)
None Known

1 have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five or morg consecutive years of non-use may not be rebutted by the holder(s) of this
water right. f 5 (Initial to indicate you have read these laws)

| am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. | understand that as the proponent, | have the burden of prool on the alleged
non-usc issue. ﬁ __ (Initial to indicate you have read this statement and understand
your responsibilities).

Page 3 of 5
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Cf{"*-g/ﬁ

Under penalty of perjury, | do solemnly swear or affirm that the foregoing is a true statement of
the facts as | know them to be from my personal knowledge.

Bt thwé

(Signature of Affiant)

Sworn to and subscribed before me this ﬁ 7if Day of __ )¢« r\ww..',-a-&' 2

OFFICIAL STAMP i %5 g
TRACY WCPIERSON PYEATT _’7 /F
ROTARY PUBLIC - OREGON

1,
COMMISSION X0, 986322 ( 7 i lbfl(-‘ ”-'80”)
MY COWISSI0N EXPIRES APAIL 18, 202)

My Commission Expires_ 4~ (% 275

(SEAL)

Page 4 of 5
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BEFORE THE WATER RESOURCES DEPARTMENT

State of Oregon ) AFFIDAVIT ASSERTING

County of CLW-K('A Wi § )

) ss NON-USE OF WATER RIGHT

/’
. Soson  Stoeely
{Legal Name
of 113677 Sg(cm%cd Point Ri

Deeann City,

{Adrhen)oR ‘ 5)70'-; 5

Jf’ City) [ (State) (pr Code)

Phone 6{1 1) :539 376L say that:

Water Right Certificate number 12330
issued to_Joseph Hoffman _ authorizes use of water from (source) _Beaver Creek
for (use) irrigation

, under a priority date of Jun 28, 1933

The total number of acres described in the certificate is 9.4

The subject water right is Jocated within Tax Lot(s) _2302 __ in Township 38
XX, Range 2E XX, inthe _SW-SE _ ypix 1/4, of
Section(g) 18 ,_Clackamas _ County Oregon.

I am familiar with these lands and | am aware of the non-use of this water right because:

T heve Uutdh A wule. auony Smc(__ 015, bekore Yhat
selSed 1 Gty , (odm e paapE r‘bf

Jrreweu\ﬂu Frow Thae rclI ¢ Ld €6 Ao (’mdtm

Oj(' uscd't:r \JSOLQL_. from 2009 +6 2018 Tn 2020

2014 Tty begun VSiay ;grmr as a ceselt T noticed

Q%“j‘“'#‘iuwf recluetion 1w oul Aowin STreain
Loater SvPPL\/,
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I know from personal observation and state with certainty that the entire water right has
not been used for:

LY u.,vfﬁovl From _O1 }7—010 Through 04 }'ZWB
ﬁ}se) (Month and year) (Month and year)
| have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant.

[ know from personal observation and state with certainty that a portion of this water
right has not been used for:

L oo Xion From Through
(Use) (Month and year) (Month and year)

1 have illustrated on the attached tax lot map, the location of the portion of the water
right which has not been exercised, totaling 9 ,'j Acres.

Is the subject water right within the boundaries of an irrigation district or federal
reclamation project? Yes None Known  No. If Yes: (Name of
Irrigation District or Federal Reclamation Project)

None Known

1 have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five or mpre consecutive years of non-use may not be rebutted by the holder(s) of this
water right. E (Initial to indicate you have read these laws)

1 am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. | undgrs{ﬂnd that as the proponent, I have the burden of proof on the alleped

non-use issue. (Initial to indicate you have read this statement and understand
your vesponsibilities).

Page 3 of 5
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Under penalty of perjury, | do solemnly swear or affirm that the foregoing is a true statement of’
the facts as I know them to be from my pcrsona! knowledge.

(Signature of Affian)

7 1t
Sworn to and subscribed before me this % Day of . i Aoy V‘-F &44:

D7 FICIAL STAMP —7/4’)
TAACY »CPHERSOR PYEATT
1OTARY 28LIC - OREGON (NU y Puplic-of Oregon)
COvvIsSION NO, 95822

S e COmiSSi0N EXPIATS APRIL 18, 202) MY € oamr siOn E o 17/__ /ﬁ Z,g
. mmissior xplrcs

(SEAL)

Page 4 of 5
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Arrich CQ- /5

BEFORE THE WATER RESOURCES DEPARTMENT

State of Oregon ) AFFIDAVIT ASSERTING
/ )ss NON-USE OF WATER RIGHT
County of \ (L N )

PR —-SFCLSOV\ ST&Q\AEM_‘-

. (Legal Name) ~/
of U™67] gg) (i,m'frul Point va\_r

: ; (Address)
evon Gy ) R ; 770‘7‘5
~(City) [ (State) (Zip Code)
Phone ( 20?)] :233 :2715 ‘ , say that:
2. Water Right Certificate number 20443 5

issued to_Joseph Hoffman _ authorizes use of water from (source) _Beaver Creek
for (use) irrigation
, under a priority date of _Mar, 16, 1948

3. The total number of acres described in the certificate is 20.0
2300, 2303, &
4. The subject water right is located within Tax Lot(s) 2390 .in Township _3 S

XK, Range 2E XX, in the SW-NE, NW-§fz & NE-SE 1/4, of

Section(g) 18 . _Clackamas , County Oregon.

5. 1 am familiar with thesg lands and | am aware of the non-use of this water right because;

Tlhove Lived o waile guoony Siace 2015, befor That
T wocledd M Oreaon Giky (fowmu"h‘-ﬂq b’}/ ﬁf.lc_rpropcrfy
Feequantly . Frow The rm(‘/{ T could sed vio euden e

ot watet vsaqe W8 fom 2009 fo 2018, T 2020 .-:;(10{

1019 they be gan "5;};'332‘;3‘;‘*": as o (esult T potice

C{?}l'fj“.‘{_“‘-umht rfdvd’iow\ VA OU [ dowh S‘h”(’upn
wate( su&)pLj 0
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I know from personal observation and state with certainty that the entire water right has
not been used for:

IerioaTiow From 01)7—010 Through _ O/l }ZOFS

“J( Use) (Month and year) (Month and year)
[ have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant.

1 know from personal observation and state with certainty that a portion of this water
right has not been used for:

From Through
(Use) (Month and year) (Month and year)

1 have illustrated on the attached tax lot map, the lacation of the portion of the water
right which has not been exercised, totaling 20 Acres,

Is the subject water right within the boundaries of an irrigation district or federal

reclamation project? Yes _None Known No. If Yes: (Name of
Irrigation District or Federal Reclamation Project)
None Known

1 have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five or mafe fonsecutive years of non-use may not be rebutted by the holder(s) of this
water right. (Initial to inclicate you have read these laws)

I am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. [ undgfftand that as the proponent, | have the burden of proof on the alleged
non-use issue. (Initial to indicate you have read this stalement and understand
your responsibjfities).

Page 3 of 5
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Under penalty of perjury, | do solemnly swear or affirm that the foregoing is a true statement off
the facts as | know them to be from my personal knowledge.

Z

(Signatwre of Affiant)

e
J

[P

A H -
Sworn to and subscribed before me this Zi Day of ) AN V4w, 202 3

N

OFFICIAL STauP
TRACY wCOMERSON PYEATT
NOTARY 3 - MAEGON
Covvisson nl 736322
Y (CuuisS0N £103 55 ABAIL 18, 2023

(@ﬁy é’;dxkcn/f Oregon)
My Commission Expires 4 -1% }}

(SEAL)

Page 4 of 5
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Armen C4=75

BEIFORE THE WATER RESOURCES DEPARTMENT

State of Oregon ) AFFIDAVIT ASSERTING
) ss NON-USE OF WATER RIGHT

County of _C laclgds )

Pt ?m% O trabety
N ek

. (Address)
Ores60 (ity R ! 92045 _
"&.‘fry) 7/ (State) (Zip Cocle)

Phone (503 ) 20 (224 > . say that;

25 Water Right Certificate number 20443
issued to Joseph Hoffman _ authorizes use of water from (somrce) _Beaver Creek
for (use) irrigation

, under a priority date of _Mar, 16, 1948

38 The total number of acres described in the certificate is 20.0

2300, 2303, & :
4, The subject water right is located within Tax Lot(s) 2390 .in Township _3 S

XX, Range 2E X, in the SW-NE, NW-§fy, & NE-SE _ j/d, of
Section(x) 18 , _Clackamas . County Oregon.
5. I am familiar with these lands and | am aware of the non-use of this water right because:

S e 1 A V) 2/ %V The ’Pmpcfrjv gﬂf‘uj To
Towld oA A 'Reg ine  basis (i3 94‘3}’/_'227 See
Froan The road whAtis ha,z:»pzu.’t;f o4 the

Yroperdy
/

Page 2 of 5

Rec'd al OWRD electronlcally on 1/25/2021



I know from personal observation and state with certainty that the entire water right has
not been used for:

L2LA 4’4?‘;’0&] From __{ = 80 F Through__ (=~ 22 /¥
( Ufse) (Month and year) (Month and year)

I have illustrated on the attached tax lot map the lands to which the water right in
question is appurtenant,

[ know from personal observation and state with certainty that a portion of this water
right has not been used for:

__ 2065 '
=l ry'ﬁqmllb&l{’rom | ~3E6+E  Through _ [~ Lo/ ¥
(Use) 7 (Month and year) (Month and year)

I have illustrated on the attached tax lot map, the location of the portion of the water
right which has not been exercised, totaling __ 220 Acres.

Is the subject water right within the boundaries of an irrigation district or federal
reclamation project? Yes _None Known  No. If Yes: (Name of
Irrigation District or Federal Reclamation Project)

None Known

1 have read the provision of Oregon Revised Statutes 540.610(2) and Oregon
Administrative Rules Chapter 690, Division 17 and believe the presumption of forfeiture
for five or more consecutive years of non-use may not be rebutted by the holder(s) of this
water right. | 5 (Initial to indicate you have read these laws)

[ am willing to testify in a Contested Case Hearing to all allegations contained in this
affidavit. | undg-)sland that as the proponent, I have the burden of proof on the alleged
non-use issue. (Iitial to indicate you have read this statement and understand
your responsibilities).

Page 3 of 5
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Under penalty of perjury, I do solemnly swear or affirim that the foregoing is a true statement of
the facts as | know them to be from my personal knowledge,

2/ Mty

(Signature of Afficit)

H.
Sworn to and subscribed before me this 6’7

OFriCias STAMP
14CY w(EEAI0N PYEATT
\QTARY #413LC - OREGOH
COmviyy 0N NO. 586322
sy COiS3 0% EXSIRES APAIL 15, 102)

Day o\ Jzinun A 2072

/i/fé@

(SEAL)

,(‘fa ir y ublic-df Oregon)

My Commission Expires ﬂ (ﬁé}

Page 4 of 5

Rec'd at OWRD electronically on 1/25/2021



Avrien A =7,

CERTIFICATE OF SERVICE
AFFIDAVIT ASSERTING NON USE
OAR 690-17-0400 requires that an affiant provide proof that affidavit asserting non-use has been
served upon the legal land owner and accupant of the lands to which the water right is
appurtenant.

; ST - :
| certify thaton __ 2\ | Dayof __JAA/ 203 {_.1served the atlached Afidavil
Asserting Non Use of Water Right by mailing in a sealed envelope, with first class postage
prepaid, a copy thereof addressed as follows:

Name: Loretta Jeav Gegmawy JRUST Nuime:

Address: /26/7 S. CriTese® Kbs Addréss;

City, State, Zip: )0 :c0v Crry, OR City, Statéy-Zip:
/

77CHS ~77CR

Name: _JAIME L. lrectapo ‘Name:

Address: (X9/( S. Cri7eSER R, Address:

City, State, Zip: ~ £ City, State, Zip:
ty'l P ORC-C‘C’;V CJ?-Y, C"’R ]

T70YS - 770

[/s/ Signalurelc %%

Title !
N7 /OR  JTAEHELY

Page 5 of' 5
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OREGON ADMINISTRATIVE RULECHAPTER 690; DIVISION 17
CANCELLATION OI PERFECTED WATER RIGHTS

690-017-0005

Introduction

These rules define the process the Water Resources Department will follow when cancelling a perfected water right. The
action to cancel the perfected water right can be initiated as the result of a request by the record owner of the land to which
the water right is appurtenant, or as the result of a request to determine the validity of a water right which may be forfeited
due to five successive years of non-use.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540

Stats. Implemented:

Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cerl. ef, 9-27-90

690-017-0010

Definitions :

(1) "Affidavit" means a declaration upon oath, in writing, signed by the parly and sworn to before a notary public.

(2) "Affiant" means the individual completing, swearing to and signing an affidavit,

(3) "Bankruptcy™ means proceedings under federal bankruptey statutes to relieve a debtor (the bankrupt) from
insurmountable debt. The commencement of a bankruplcy action occurs with the date a petition for relief is filed by a debtor
or credilor to the bankruptey court.

(4) "Cancellation" means the action taken by the Director, the Commission, or the courts to abolish all or part of a permit or
certificate of waler right.

(5) "Deed-in-Lieu" means a deed tendered by the record owner to prevent the creditor from asserting a legal right to recover
payment of a debt through a foreclosure action,

(6) "District" has the meaning of the term as defined in ORS 540.505

(7) "Foreclosure" means a proceeding in or out of court to extinguish all right, title and interest of the record owner(s) of
property in order to sell or repossess the property to satisfy a lien against it. A foreclosure action begins on the date
presentation of the official demand for payment is made (o the debtor by the creditor by certified mail.

(8) "Forfeiture™ means the loss of a water right caused by the failure of the appropriator or record owner of the right to use
the water for five successive years.

(9) "Judicial Action" means a suit, injunction, or litigation filed with or allowed by the courts.

(10) "Natural Disaster" means an act of Gad, such as flooding or crosion, which occurred with such magnitude that it either
prohibited or severely limited the ability to use the water,

(11) "Perfected Water Right" means a water right which has been confirmed by the issuance of a certificate of water right or
by a court decree. '

(12) "Presumption of Forfeiture" means a conclusion eslablished by statute that a water right, in whole or in part, is forfeited
by nonuse of the right for five successive years,

(13) "Principal Farm Operator" means the record owner, including a lessee to whom the right of possession of agricultural
property has been granted by the lessor for a specified period of time in return for a consideration.

(14) "Rebuttable Presumption" means a presumption which, by statute, may be overcome by evidence sufficient to explain or
disprove the presumption.

(15) "Record Owner" means the person shown as the owner of the land in the county deed records established under ORS
Chapter 93.

Stat. Auth.: ORS 536.025 & 536.027

Stats. Implemented: ORS 540.610-540.670

Hist.: WRD 12-1988, f. & cert, ef, 8-10-88; WRD 17-1990, f. & cert, efl 9-27-90; WRD 7-2004, f. & cert. cf, 11-5-04

690-017-0100

Cancellntion Authorized by Record Owner

(1) Perfected water rights shall be cancelled by order of the Director in accordance with the provisions of ORS 540.621 when
so requested by notarized affidavit of the record owner of the land to which the water right in question is appurtenant,

(2) The affidavit shall contain, at 2 minimum, the following:

(a) A statement that the affiant is the record owner of the lands associated with the water right in question;

(b) The certificate number of the water vight;

(c) A statement that the affiant has abandoned any and all interest in and to all or a specified portion of the water right;



(d) Where only part of the right has been abandoned, a description of the specific place of use by quarter-quarter section and
acres on which the right has been abandoned, with information sufficient to determine the lands on which the right is not to
be cancelled; and

(e) A request that all or part of the certificate be cancelled,

(f) A statement of whether, to the best of (he affiant's knowledge, the subject water right is within the boundaries of a district
or federal reclamation project.

(3) Based on the best information available to the Department, if the subject water right is within the boundaries of a district
or federal reclamation project, the Department shall, as applicable, provide the district and the United States Bureau of
Reclamation notice of the water right cancellation request.

Stat. Auth.: ORS 536.025 & 536.027

Stats. Implemented: ORS 540.610-540.670

Hist.: WRD 12-1988, f. & cett. ef. 8-10-88; WRD 17-1990, £ & cerl. ef. 9-27-90; WRD 7-2004, f. & cert. ef. 11-5-04

690-017-0200

Watermaster Affidavit of Inability to Appropriate or Beneficially Use Water

(1) If a watermaster has reason lo believe that circumstances exist that prevent a water right from being exercised, including
but not limited to, the lands being covered by an impermeable surface or the diversion mechanism used to appropriate the
waler is no longer operable, the watermaster shall file an affidavit with the Water Resources Director.

(2) The affidavit shall state:

(a) The date and time the land or diversion mechanism or other evidence was inspected by the watermaster;

(b) The names of all record owners of the land where the water right is appurtenant and the owners' address as it appears in
the county assessors' records; and

(c) The watermaster's findings during the inspection that indicate the water vight cannot be excrcised.

Stat. Auth.: ORS [83, ORS 339, ORS 536, ORS 537 & ORS 540

Stats, Implemented:;

Hist.: WRD 12-1988, f. & cert. cf. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90

690-017-0300

Notice of Watermaster Affidavit to Record Owner

(1) The Water Resources Department shall notify cach record owner of the land described by an affidavit submitted by a
waltermaster under ORS 540.660 in the following manner:

(a) If there are 25 or fewer record owners of the land, the department shall mail a copy of the affidavit to cach record owner;
(b) If there are more than 25 record owners, the department shall provide general notice by publication according to the
procedures established in ORS 193.010 to 193.100; and

(c) If the land is within the boundaries of an irrigation district, the Department shall mail a copy of the affidavit to the
irrigation district,

(2) The record owner named in an affidavit shall be given the option of voluntarily relinquishing the water right or portion
thereof, continuing to be the subject of the filing of such affidavits each year for a period of five successive years, or of
applying the water to the use authorized by the certificate.

(3) If the watermaster files an affidavit each year for five successive years, the Water Resources Department shall initiate
proceedings under ORS 540.631 to cancel (he waler right,

Stat. Auth.; ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540

Stats. Implemented:

Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90

690-017-0400

Cancellation Initiated by Department

(1) The Department shall initiate proceedings to cancel a perfected water right, as provided in ORS 540.631 and these rules,
whenever it appears that a vight has been forfeiled as provided in 540.610. The decision (o initiale cancellation proceedings
shall be based on evidence submitted to the Department, by any person, that alleges five or more years of nonuse so as to
creale a presumption of forfeiture, and from which evidence it further appears the presumption of forfeiture would not likely
be rebutted under OAR 690-017-0800(2)(a), (d) or (c).

(2) Where the evidence submitted to the Department is in the form of affidavits, notarized affidavits from two individuals
shall be required, An affidavit shall contain the following:

(a) Name, address and telephone number of affiant;



(b) Page number of the certificate in question as recorded in the State Record of Waler Right Certificates, name of the person
to whom (he certificate was issued, and priority date of the certificate;

(¢) Township, range, quarter-quarter section and number of acres to which the certificale in question is appurtenant;

(d) The use for which the water right was issued;

(c) The source of water {o be used as provided in the certificate;

() A statement of the affiant's knowledge of the lands described in the certificate in question, and an explanation of how the
affiant gained this knowledge;

(g) A statement that the affiant knows with certainty that no water from the allowed source has been used for the authorized
use on the lands, or a portion of the lands, the portion being accurately described, under the provisions of the water right
within a period of five or more successive years, and the beginning and ending years of the period of nonuse. Where possible,
beginning and ending months should also be given;

(h) A statement that the affiant belicves the allegation of nonuse will not be rebutted under any of the grounds for rebuttal set
out in ORS 540.610; L

(i) A copy of the county tax plat map illustrating the lands to which the subject water right is appurtenant, and if applicable,
the location of the portion of the water right asserted to have been forfeited;

(3) The affiant's agrecment to festify in a hearing before the Water Resources Department if necessary;

(k) To the best of the affiant's knowledge, a statement of whether the subject water right is within the boundaries of a district
or federal reclamation project; and )

(1) Proof that the affidavit(s) have been served upon the legal owner of the lands to which the water right is appurtenant and
to the occupant of such lands. ;

(3) Based on the best information available to the Department, if the subject water right is within the boundaries of a district
or federal reclamation project, the Department shall provide notice of receipt of affidavits submitted under this rule, as
applicable, to the district and the United States Bureau of Reclamation at least 90 days prior to initiating a cancellation
proceeding,

(4) Where the evidence submitted is solely from Department personnel, such evidence shall be submitled in the form of an
affidavit and contain all information described in section (2) of this rule. In addition, the affidavit shall be supported by
stream or canal gaging records, water or eleclric meter readings, static level measurements, system capacity calculations, a
summary of field investigations, photos, maps, or other relevant data covering cach year of the period of alleged nonuse.

(5) The Department shall initiate proceedings to cancel a water right under ORS 540.631 within 180 days of receiving the
evidence required under sections (1) and (2) of this yule.

(6) The Department shall notify the record owner of the land to which a perfected water right is appurtenant that it intends to
cancel all or a portion of the water right. The occupant of affected lands, if other than the owner, shall also be notified. If the
subject water right is within the boundaries of a district or federal reclamation project, the Department shall, as applicable,
mail a copy of the cancellation notice to the district and the United States Bureau of Reclamation. Notice shall be sent to the
record owner of the land or occupant by certified mail, return receipt requested. The notice to the recard owner shall be
addressed to the owner at the owner's last address or record in the office of the county assessor of the county in which the
lands are located. The notice shall contain the following:

(a) A description of the water right and the land to which the water right is appurtenant;

(b) A statement that the information before the Director creates a rebuttal presumption of forfeiture;

(c) A statement that the record owner or the occupant has a period of 60 days from the date of the mailing of the notice within
which to protest the proposed cancellation either by asserting that the water right has been used, or by making rebuttal in the
manner and on the grounds provided in OAR 690-017-0600 and 690-017-0800;

(d) Notice that if the record owner intends to rebut the presumption of forfeiture, the protest shall include a statement of the
grounds for rebuttal relied upon, and shall be accompanied by appropriate supporting documentation; and

(e) A statement that, following receipt of a protest against the proposed cancellation and determination that the presumption’
of forfeiture has not been rebulted, a contested case hearing will be scheduled.

Stat. Auth.: ORS 536.025 & 536.027

Stats. Implemented: ORS 540.610-540.670

Hist.: WRD [2-1988, f. & cert. ef. 8-10-88; WRD 17-1990, I. & cert. ef. 9-27-90; WRD 7-2004, [. & cert. ef. 11-5-04

690-017-0500

Cancellation Not Protested

If the record owner or occupant receiving notice as provided in ORS 540.631 fails to protest the proposed cancellation of the
water within the 60-day period prescribed in the notice, the Water Resources Department shall enter an order cancelling the
water right as provided in ORS 540.641.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540




Stats, Implemented:
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cerl. ef. 9-27-90

690-017-0600

Protest of Cancellntion/Statement of Intent to Rebut Presumption of Forfeiture

(1) A protest submitted to the Water Resources Department by the record owner or occupant of the land on which a
cancellation of a perfected water right is proposed shall include the following:

(a) A written statement citing the reasons the record owner or occupant believes the water right has not been forfeited by
nonuse; and

(b) The statutory fee for filing the protest.

(2)(a) Where the record owner or occupant intends to rebut the presumption of forfeiture by claiming one or more of the
grounds for rebuttal established in ORS 540.610(2) and as further defined in OAR 690-017-0800, grounds claimed for
rebuttal shall be stated in the protest;

(b) Where applicable, documentary evidence in support of the rebulfal as described in OAR 690-017-0800(3) shall be
submitted with the protest.

(3)(a) On receipt of a protest claiming rebuttal and supporting documentary evidence, a determination shall be made whether
the presumption of forfeiture has been rebutted;

(b) Where rebuttal is found to have been made, the matter shall be closed and no further action taken to cancel the water
right;

(c) Where it is determined that the presumption of forfeiture has not been rebutted, the Department shall initiate proceedings
to cancel the right as provided in GAR 690-017-0700.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540

Stats. Implemented:

Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90

690-017-0700

Cancellation Hearing

(1) If the Department receives a protest to the proposed cancellation of a water right within the prescribed 60-day period, a
hearing on the protest shall be scheduled. The protestant shall be given not less than ten days notice of the hearing time and
place.

(2) The hearing shall be held by the Department's Hearings Referee, and shall be conducted under the provisions of ORS
183.310 to 183.550 pertaining to contested cases.

(3) In contested case hearings where the initial determination was made that the presumption of forfeiture had not been
rebutted, the owner may offer additional evidence in support of rebuttal.

(4) After the hearing the Hearings Referee shall enter a proposed order:

(a) Cancelling the water right;

(b) Cancelling in part or modifying the water right; or

(c) Declaring that the water right shall not be cancelled or modified.

(5) TIf no exceptions or objections to the proposed order are filed within the time allowed, the Hearings Referee shall issue a
final order.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540

Stats. Implemented:

Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, {. & cert. ef. 9-27-90

690-017-0800

Grounds for and Manner of Rebutting a Presumption of Forfeiture

(1) Any record owner or occupant rebutting a presumption of forfeiture for nonuse of water under ORS 540.610(2), as
provided in these rules, shall provide evidence that rebuts the presumption of forfeiture.

(2) A presumption of forfeiture may be rebutted by showing one or more of the following:

(a) The water right is for reasonable and usual municipal use of water;

(b) A finding of forfeiture would impair the rights of cities and towns to the use of water, whether acquired by appropriation
or purchase, or previously recognized by legislative act, or which may be acquired in the fiture;

(¢) The owner of the property was unable to use the water due to cconomic hardship as defined in section (3) of this rule;
(d) The period of nonuse occurred during a period of time within which land was withdrawn from use under (he Federal Soil
Bank Program or the Federal Conservation Reserve Program;

(¢) The end of the alleged period of nonuse occurred more than 15 years before the date upon which evidence of nonuse was
submitied or cancellation proceedings were initiated under ORS 540.63 1, whichever occurs first; and



(D) The owner of the property to which the water right is appurtenant is unable (o use the walter because the use of water under
the right is discontinued by an order of the Commission under ORS 537.775 (wasteful or defective wells).

(3) An economic hardship exists only during the following periods of time:

(a) During a bankruptey action initiated by or for the record owner or principal farm operator;

(b) During a foreclosure of real or personal property of the record owner or principal farm operalor. The foreclosure of
personal property must directly affect the ability to use the water in question;

(c) During the redemption periods as provided in ORS 23.530 to 23.600;

(d) Three calendar years following the expiration of redemptions as provided in ORS 23,530 to 23.600; or, three years from
the date of recording of a deed in lieu of foreclosure tendered by the record owner or principal farm operator in payment of
debt owed; and

(€) The time during which judicial actions limit or prohibit the record owner's or principal farm operator's use of the water in
question;

(£) The time during which a natural disaster would limit or prohibit the record owner's or principal farm operator’s use of the
waler in question.

(4) Documentation supporting rebuital based on enrollment in a federal program, bankruptey, foreclosure or foreclosure
redemption, natural disaster, or the 15-year slatute of limitations on cancellation as provided for in ORS 540.610(2) may
include, but is not limited to, the following items:

(a) The enrollment contract or agreement between the record owner, occupant, or principal farm operator and the appropriate
federal jurisdiction;

(b) Affidavits by knowledgeable parties such as employees administering the federal programs;

(c) Court pleadings, filings or other Iegal documentation of bankruptcy or foreclosure;

(d) Documents from financial, mortgage, lending or title institutions; and

(e) Sworn statements by a watermaster, soil scienlist, or in-surance claim adjusier.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537, & ORS 540

Stats, Implemented:

Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cerl. ef. 9-27-90

690-017-0900

Time Period of Non-Use

Where the rebutted nonuse occurs as an intervening period within an unrebutted period of nonuse totally five or more years,
the remaining unrebutted years of nonuse will be treated as consecutive and cancellation will be initiated.

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540

Stats, Implemented:

Hist.: WRD 12-1988, I. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90




OREGON WATER RESOURCES DEPARTMENT
OREGON REYISED STATUTES Chapter 540
Distribution of Water; Watermasters; Change in Usc;
Transfer or Forfeiture of Water Rights

FORFEITURE OF WATER RIGHTS

540.610  Use as measure of water right; forfeiture for nonuse; confirmation of rights of municipalities
540.612  Exemption from forfeiture

540.621 Cancellation of abandoned water right upon request of owner

540.631 Cancellation of forfeited water right; notice

540.641  Protest of cancellation; pracedure

540.650  Issuance of new water right certificate for water rights not canceled

540.660  Affidavit of watermaster that circumstances prevent use of water right in accordance with terms of
certificate; procedures for cancellation of right

540.670  Effect of cancellation of primary water right on supplemental right; change from supplemental to primary
right; priority date

FORFEITURE OF WATER RIGHTS

540.610 Use as measure of water vight; forfeiture for nonuse; confirmation of rights of municipalitics. (1)
Beneficial use shall be the basis, the measure and the limit of all rights to the use of water in this state. Whenever the
owner of a perfected and developed waler right ceases or fails 1o use all or part of the water appropriated for a period
of five successive years, the failure to usc shall establish a rebuttable presumption of forfeiture of all or part of the
water right.

{2) Upon a showing of failure to use beneficially for five successive years, the appropriator has the burden of
rebutting the presumption of forfeiture by showing one or more of the following:

(a) The water right is for use of water, or rights of use, acquirced by cities and towns in this state, by
appropriation or by purchase, for all reasonable and usual municipal purposes.

(b) A finding of forfeiture would impair the rights of such cities and towns to the use of water, whether acquired
by appropriation or purchase, or herclofore recognized by act of the legislature, or which may hereafter be acquired.

(c) The use of water, or rights of use, are appurtenant to property abtained by the Department of Veterans’
Affairs under ORS 407.135 or 407.145 for three years after the expiration of the period of redemption provided for
in ORS 18.964 while the land is held by the Department of Veterans' AfTairs, even if during such time the water is
not used for a period of more than five successive years,

(d) The nse of water, or rights of use, under a water right, if the owner of the property to which the right is
appurtenant is unable to use the water due to economic hardship as defined by rule by the Water Resources
Commission.

(e) The period of nonuse occurred during a period of time within which land was withdrawn from use in
accordance with the Act of Congress of May 28, 1956, chapter 327 (7 U.S.C. 1801-1814; 1821-1824; 1831-1837),




or the Federal Conservation Reserve Program, Act of Congress of December 23, 1985, chapter 198 (16 U.S.C. 3831~
3836, 3841-3845). If necessary, in a cancellation proceeding under this section, the water right holder rebutting the
presumption under this parageaph shall provide documentation that the water right holder's land was withdrawn
from use under a federal reserve program, :

(f) The end of the alleged period of nonuse occurred more than 15 years before the date upon which evidence of
nonuse was submitted to the commission or the commission initiated cancellation proceedings under ORS 540.631,
whichever occurs first.

(g) The owner of the property to which the water right was appurlenant is unable to use the water because the
use of water under the right is discontinued under an order of the commission under ORS 537.775.

(h) The nonuse occurred during a period of time within which the water right holder was using reclaimed water
in licu of using water under an existing water right.

(i) The nonuse occurred during a period of time within which the water right holder was reusing water (hrough
land application as authorized by ORS 537.141 (1)(i) or 537.545 (1)(g) in lieu of using water under an existing water
right,

(i) The owner or occupant of the property to which the water right is appurtenant was unable to make full
beneficial use of the water becanse water was not available. A water vight holder rebutting the presumption under
this paragraph shall provide evidence that the water right holder was ready, willing and able to use the water had it
been available.

(k) The holder of a water right is prohibited by law from using the water. If the prohibition is subject to remedial
action that would allow the use of the water, the water right holder shall provide evidence that the water right holder
is conducting the remedial action with reasonable diligence.

(L) The nonuse occurred during a period of time within which the exercise of all or part of the water right was
not necessary due to climatic conditions, so long as the water right holder had a facility capable of handling the full
allowed rate and duty, and was otherwise ready, willing and able lo use the entire amount of water allowed under the
water right,

(m) The nonuse occurred during a period of time within which the water was included in a transfer application
pending before the Water Resources Department.

(n) The nonuse of a supplemental water right oceurred during a period of time when the primary water right used
in conjunction with that supplemental water right was leased as an in-stream walter right pursuant to ORS 537.348.

(3) Notwithstanding subsection (1) of this section, if the owner of a perfected and developed water right uses less
water to accomplish the beneficial use allowed by the right, the right is not subject to forfeiture so long as:

(a) The user has a facility capable of handling the entire rate and dufy anthorized under the right; and
(b) The user is otherwise ready, willing and able to make full use of the right.

(4) The right of all cities and towns in this state to acquire rights to the use of the water of natural streams and
lakes, not otherwise appropriated, and subject lo existing rights, for all reasonable and usual municipal purposes, and
for such future reasonable and usual municipal purposes as may reasonably be anticipated by reason of growth of
population, or to sccure sufficient water supply in cases of emergency, is expressly confirmed.

(5) After a water right is forfeiled under subsection (1) of this scction, the water that was the subject of use shall
revert to the public and become again the subject of appropriation in the munner provided by law, subject to existing
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priorities. [Amended by 1985 ¢.689 §5; 1987 ¢.339 §4; 1989 ¢.699 §1; 1989 ¢.833 §61a; 1991 ¢.370 §6; 1995 ¢.356
§2; 1995 ¢.366 §1; 1997 c.42 §5; 1997 ¢.244 §5; 1997 ¢.283 §1; 1999 ¢.335 §3; 1999 c.804 §§3,4; 2005 c.222 §1;
2005 ¢.542 §70; 2005 ¢.625 §70]

540.612 Exemption from forfeiture, If a district, as defined in ORS 540.505, petitions for a transfer as
provided in ORS 540.574 no later than the end of the calendar year of the fifth year of nonuse under ORS 540.610
(1), the forfeiture provisions of ORS 540.610 shall not apply to the lands from which the water right is sought to be
transferred pending approval of the district’s petition. The time required for the pracessing of the petition, including
any time required for hearings, appeals and completion of an authorized change, shall not be included when
compuling a five-year period of nonuse under the provisions of ORS 540.610 (1). [1991 ¢.957 §11]

540,615 [1961 ¢.140 §1; 1987 ¢.339 §5; repealed by 1989 ¢.699 §4]

540.620 [Repealed by 1955 ¢.671 §1]

540.621 Cancellation of abandoned water vight upon request of owner. Whenever the owner of a perfected
and developed water right certifics under oath to the Water Resources Commission that the water right has been
abandoned by the owner and that the owner desires cancellation thereof, the commission shall enter an order
canceling the water right. Effective upon the date of the entering of such order, the water which was the subject of
use under the water right shall revert to the public and become again the subject of appropriation in the manner
provided by law, subject to existing priorities. [1955 ¢.670 §1; 1979 .67 §5; 1985 ¢.673 §96]

540.630 [Repealed by 1955 c.671 §1]

540.631 Cancellation of forfeited water ripht; notice. Whenever it appears to the satisfaction of the Water
Resources Commission upon the commission’s own determination or upon evidence submitted to the commission
by any person that a perfected and developed water right has been forfeited as provided in ORS 540,610 (1), and
would not be rebutted under ORS 540.610 (2), the commission shall initiate proceedings for the cancellation of such
water right by causing written notice of such initiation of proceedings to be given by registered or certified mail,
return receipt requested, to the legal owner of the lands to which the water right is appurtenant and to the occupant
of such lands. The notice to the legal owner shall be addressed to the legal owner at the owner’s last address of
record in the office of the county assessor of the county in which the lands are located. The nofice shall contain a
complete description of the water right and of the lands to which the water right is appurtenant. The notice shall state
that the legal owner or the occupant has a period of 60 days from the date of the mailing of the notice within which
to protest the proposed cancellation of the water right. [1955 ¢.670 §2; 1985 c.673 §97; 1989 ¢.699 §2; 1991 ¢.249
§53]

540.640 [Repealed by 1955 ¢.671 §1]

540.641 Protest of cancellation; procedure, (1) Ifthe legal owner or the occupant receiving notice as provided
in ORS 540.631 fails to protest the proposed cancellation of the water right within the 60-day period prescribed in
the notice, the Water Resources Commission may enter an order canceling the water right.

(2) If the legal owner or the occupant receiving notice as provided in ORS 540.631 files a protest against the
proposed cancellation of the water right with the commission within the 60-day period prescribed in the notice, the
commission shall fix a time and place for a hearing on the protest. The commission shall cause written notice of the
hearing to be given at least 10 days prior to the hearing to the person protesting the cancellation of the water right
and to any other person who in the opinion of the commission is an interested party o the proceeding. The hearing
shall be held by the commission and shall be conducted under the provisions of ORS chapter 183 pertaining to
conlested cases. After the hearing the commission shall enter an order canceling the water right, canceling in part or
modifying the water right, or declaring that the water right shall not be canceled or modified. [1955 ¢.670 §3; 1975
¢.581 §26c; 1983 c.807 §3; 1985 c.673 §98]



540.650 Issuance of new water right certificate for water rights not eanceled. If the order of the Water
Resources Commission or the final decree on the appeal therefrom under ORS 540.641 cancels in part or modifics
the water right, that portion of the water right not canceled or continued as modified shall be reaffirmed by a new
water right certificate issued by the commission. Such certificate shall be of the same character as that described in
ORS 539.140. The cerlificate shall be recorded and transmitted (o the owner of the waler right as provided in ORS
539.140. [1955 ¢.670 §4; 1979 ¢.67 §6; 1985 c.673 §99]

540.660 Affidavit of watermaster that circumstances prevent use of water right in accordance with terms

* of certificate; procedures for cancellation of vight. (1) [fa watermaster has reason to believe that circumstances
exist that prevent a water right from being exercised according to the terms and conditions of the water right
certificate issued under ORS 537.250 or 539.140, such as the land to which the water right is appurtenant is covered
by an impermeable surface, or the diversion mechanisin used to appropriate water under a water right is no longer
operable, the watermaster shall file an affidavit with the Water Resources Director. The affidavit shall state that to
the best of the watermaster’s knowledge, there is no physical way the water may be appliced to a beneficial use in
accordance with the terms and conditions of the water right certificate.

(2) 1€ the watermaster files an affidavit under subsection (1) of this section cach year for five consecutive years,
the affidavits shall constitute prima facie evidence that the water has not been applied to a beneficial use for five
years and the Water Resources Commission shall initiate proceedings under ORS 540.631 to cancel the water right.

(3) The Water Resources Department shall provide notice of the affidavit filed with the Water Resources
Director under subsection (1) of this section. The department shall provide such notice in the following manner:

() If there are 25 or fewer record owners of the land, the department shall mail a copy of the affidavit to each
record owner.

(b) Tf there are more than 25 record owners, the department shall provide general notice by publication according
to the procedures established in ORS 193.010 to 193.100.

(c) If the land is within the boundaries of an irrigation district, the department shall mail a copy of the affidavit
to the irrigation district.

(4) As used in this section, “record owner” means the person shown as the owner of the land in the county deed
records established under ORS chapter 93. [1987 ¢.339 §1]

540.670 Effcct of cancellation of primary water right on supplemental right; change from supplemental
to primary right; priovity date. (1) The cancellation of a primary water right for nonuse under ORS 540.641 shall
not also cancel a supplemental water right unless the supplemental water right also has not been used beneficially
for five or more years.

(2) If the Water Resources Commission cancels a primary water right under ORS 540.641 the commission may
issuc a new water right cerlificate changing the supplemental water right to a primary right if the commission finds
that the change would not result in injury to existing walter rights.

(3) A supplemental right changed to a primary right under subsection (2) of this section shall retain the priority
date of the supplemental right. [1987 ¢.339 §2]



Walter Resources Department |
Narth Mall Office Building 1
725 Summer St NE, Sulte A
Salem. OR 97301
Phone (503) 986-0900
Fax (503) 986-0901
www.Oregon.gov/OWRD

WITHDRAWAL OF AFFIDAVITS ASSERTING NON-USE OF WATER RIGHTS

1, Paul Staehely, hereby withdraw the affidavits dated January 8, 2021, asserting non-use of
Water Right Certificates 12330 and 20443, that I submitted to the Oregon Water Resources
Department on January 25, 2021.

DATED: [ o2 ’93 “'QC/

Paul Staehely
21303 S Central Point Rd.
Oregon City, OR 97045



Oregon

Tina Kotek, Govemor

Walter Resources Department
North Mall Office Bullcling

725 Sumimer St NE, Sulte A

Salem. OR 97301

Phione (503) 986-0900

Fax (503) 986-0001
www.Oregon.gov/OWRD

WITHDRAWAL OF AFFIDAVITS ASSERTING NON-USE OF WATER RIGHTS

I, Jason lStaehely,.hereby withdraw the affidavits dated January 8, 2021, asserting non-use of
Water Right Certificates 12330 and 20443, that I submitted to the Oregon Water Resources

Department on January 25, 2021.

DATED: 11"23“ Z‘f

Jason Staehely
21367 S Central Point Rd.
Oregon City, OR 97045



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

IN THE MATTER OF THE PROPOSED ) ORDER WITHDRAWING
CANCELLATION OF THE WATER RIGHTS ) NOTICE OF PROPOSED
EVIDENCED BY CERTIFICATES 12330 and 20443,IN ) CANCELLATION OF
THE NAME OF JOSEPH HOFFMAN, FOR USE OF ) WATER RIGHT
WATER FOR IRRIGATION FROM BEAVER CREEK, )

)

CLACKAMAS COUNTY, OREGON

Background

1. On January 25, 2021, Paul Staehely and Jason Staehely filed affidavits asserting nonuse
of water right certificates 12330 and 20443 with the Oregon Water Resources
Department (“Department”).

2. On September 2, 2021, based on the evidence of nonuse provided by the Staehelys’
affidavits, the Department issued a notice of proposed cancellation proposing to cancel
certificates 12330 and 20443 for forfeiture by nonuse.

3. On October 22, 2021, Jaime and Kaye Preciado and the Loretta Jean Germany Trust and
Becky Sue Knowles, Trustee filed a protest of the notice of proposed cancellation.

4. On December 9, 2024, the Department referred the notice of proposed cancellation and
protest to the Office of Administrative Hearings for a contested case hearing.

5. On December 23, 2024, Paul Stachely and Jason Staehely filed forms with the
Department withdrawing their afﬁdawts asserting nonuse of water right certificates
12330 and 20443.

6. On December 26, 2024, the Department withdrew this matter from the Office of
Administrative Hearings in accordance with OAR 137-003-0515(4)(a).

Order
The September 2, 2021 notice of proposed cancellation proposing to cancel water right

certificates 12330 and 20443 for forfeiture by nonuse is hereby withdrawn and is of no further
force or effect.

Dated at Salem, Oregon 30 :DQCMSQV‘ 20724

JW@ /-(1,(/
Dwijﬁfmj
Wates Right Services Division Administrator, for

Ivan Gall, Director

Page | of 2 — ORDER WITHDRAWING NOTICE OF PROPOSED CANCELLATION OF THE WATER RIGHTS
EVIDENCED BY CERTIFICATES 12330 and 20443



CERTIFICATE OF MAILING/SERVICE

I certify that on December3Q), 2024, this Order Withdrawing Notice of Proposed Cancellation of
Water Right, was served by regular mail, postage prepaid upon the persons listed below:

Jaime L. Preciado
12911 S Criteser Rd.
Oregon City, OR 97045-9708

Loretta Jean Germany Trust and
Becky Sue Knowles, Trustee
12617 S Criteser Rd.

Oregon City, OR 97045-9708

Paul Stachely
21303 S Central Point Rd.
Oregon City, OR 97045

Jason Staehely
21367 S Central Point Rd.
Oregon City, OR 97045

Page 2 of 2 — ORDER WITHDRAWING NOTICE OF PROPOSED CANCELLATION OF THE WATER RIGHTS

X by regular mail, postage prepaid
____ by hand-delivery

____ by facsimile #
___ by certified mail #
____Other: Email

_X by regular mail, postage prepaid
____ by hand-delivery

___ by facsimile #
___ by certified mail #
___ Other: Email

_X_ by regular mail, postage prepaid
____ by hand-delivery

__ by facsimile #
___ by certified mail #
____Other: Email

_X_ by regular mail, postage prepaid
___ by hand-delivery

____ by facsimile #
___ by certified mail #
___ Other: Email

/s/ Will Davidson

Will Davidson, Agency Representative
Oregon Water Resources Department

EVIDENCED BY CERTIFICATES 12330 and 20443
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FINAL PROOF SURVEY

UNDER
23708 18722 7
Application No. .25621.. Permit No. .20029.. ™\
IN NAME OF

..M.P. g Erma R. Davghlers
Surveyed ..4-19.. 1956, by .R.D.Best .

DFR~30-/80




WATER RIGHT OWNERSHIP UPDATE FORM

STATE OF OREGON

WATER RESOURCES DEPT
ATTN: WATER RIGHTS

725 SUMMER STREET NE, SUITE A
SALEM OREGON 97301-1271

NOTICE TO SELLERS & BUYERS:

By law, all water belongs to the public [ORS 537.110]. Inalmost every instance, a Permit OR Water Right Certificate
from the Water Resources Department is needed before using, diverting; or storing water [ORS 537-130].

However, most domestic wells do not require water rights. A water right stays with the land. In order to keep track of
water right ownership, ORS 537.330 requires persons selling property that has a Water Right Certificate to: [g provide
evidence of the Water Right Certificate to the Euyer and 2) notify the Water Resources Department of the Water Right
Certificate involved with the real estate transaction. Sellers are exempted from this requirement if the water uses are
served by a water district or a city.

Water that has been used for a long time in one place or that involves a water structure (like a dam) that already exists
1s no guarantee that there is a water right which would allow the water use to continue.

If you have any questions about this form or water right requirements, please contact your local watermaster or call

the Water Resources Department at 503-986-0900. HEC-EI \,ED

Note: Please type or print legibly when filling in the following information. Use additional paper if necessary.

_ MAY 05 2005
Property Seller Information:
WATER RESOUR
Applicant: Kent HulchinsonFand Peaay HutchinsEn SAl FM,M%SNDEPT |
Irst ast e — T e L
Mailing address: 7050 SW Old Hwy 47
City Gaston State Oregon Zip 97119
Phone:
Home Work Other

Property Buver Information:

Applicant: Joint Water Commission

First Last
Mailing address: 150 E. Main St
City Hillsboro State Oregon Zip 97123
Phone: (603) 615-6702
Home Work Other

Property Description (attach additional pages if necessary):

County: Washington Township: 1S Range: 4W Section: 13

Tax lot number(s): 3500

Metes & bounds description (or attach a copy of your property deed & tax lot map with the parcels highlighted):

Water Right Information (attach copy of water right permit or certificate & final proof map if available ):

‘Aa’gplication #: S23708 Permit #: S-18722 Certificate #: 22468
i

I all the lands associated with this water right be owned by the buyer? Yes v
Name of individual completing this form: Joe Thompson Signat |/ %
”~

Rev. 11/6/03 Phone: (503) 615-6702 Date:April 20, 2005
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STATE OF OREGON
COUNTY OF VASHIRGTON

CERTIFICATE OF WATER RIGHT

%fﬁ 35 tﬂ.@ttﬁf,?, That Me P« DAUGHTERS ;;'znwi Re mtmrms

of Route 1, Bax 103 A,-Gaston , State of Oregon , has made proof
to t?;;nmjachm ‘of ‘the’ STATE ENGINEER of Oregon, of @ right to rhe use of the wutm of

a tributary of Willamotte River : for the purpose of
under Permit No. .~ 18722 . of the State Engineer, and that soid right to the use of said waters

has been’ perfected in accordagjf wizh t.he laws of O'rego-u, that the pnomy of the nght hcreby
confirmed dates j"rom s

that the u:mount of water to which such right is entitled and hereby confirmed, jor the pln‘pasex

gesmd is limited to an amount actually beneficially used for.said purposes, and shall not exceed
0.23 cubie £ oo‘l'. per second e i :

- orits e;;uwiﬂent in case of g q;;aﬁ; f fé?he _Em %ﬂer w: stream.

t te ‘1
m oj’ q}vmmulx in 9 st; W, M, Y

The amount of water used for irrigation, together iwith the amount secured under any other

ht existi the lands, shall be limited ¢ one cubic foot per second
T e s contvatary Tor Gach aste terigated md shall o bl LTtat

toadivaraionofmtt&meﬂdﬂacmfmtpermefur eacham.-e irrigated
mthah-rigaﬁonuemopeachm, 0 e 3 S

and ghall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, cmd to which such r:ght is
appurtenant, is as follows:

s -hmasinfhesslsn’f
o e lh.Gu.msinthaSH%SE

-

botk as projected within Re 1=‘. Tupper DIC #42

FIEGFi VED s rmms?u‘é%‘“’mmm,w.u.

MAY 05 2003

RESOURCES DEPT
ATE‘:FALEM OREGON

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed
this 8th  dayoj  May B

LEVIS A. STARLEY
State Engineer

Recorded in State Record of Water Right Certificates, Volume 16 , page 221,68,

il

o ey =
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Map Request

Page 1 of 2

3500

Washington County
GIS on the Web
Parcel: 1S4130003500

Return to Geonet

Change Scale

H 15413000

Geographic Information Systems 155 N First Ave, Hillsboro
OR 97124
(503)846-3553

www.co,washington.or.us

— Ty

1 “RECEIVED |
This map was derived from several databases. -
The County cannot accepl reponsibility for any crrors, M .{\Y [] 5 2[] U'J
omissions, or positional accuracy and therefore there are no
warranties for this product. I
However, notification of errors would be appreciated, WATER HESOURCES DEPT |

SALEM, OREGON

http://intratech.co.washington.or.us/scripts/Esrimap.dll?name=Geonet&Cmd=Printmap& Gentheme=True... 3/16/2005
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few 2005021782

RECORD AND RETURN TO:
CONI S. RATHBONE

Davis Wright Tremainc, LLP a0 E
1300 SW Fifth Avenue, Ste 2400 RECEIVED

Portland, OR 97201
MAY 05 2005

WATER RESOURCES DEPT
SALEM, OHE{EON

SPLCIAL WARRANTY DEED

Kent ITulchinson and Peggy [luichinson (collectively “Grantor”) conveys and
specially warrants to Joint Water Commission — Hillsboro, Forest Grove, Beaverton, Tigard,
Tualatin Valley Water Districi (collectively “Grantee™), (he real property described in the
attached Exhibit A, free of encumbrances, except {hose liens and encumbrances set forth on

Exhibit B.

The true and actual consideration for this conveyance is $750,000.

Until a change is requesled, all tax statements shall be sent o the following address:

City of Hillshoro Water Department
123 West Main Streel

I1illsboro, OR 97123

Attn: Peter Marlins

THISINSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND

. REGULATIONS. BEFORE SIGNING OR ACCEPTING TIIS INSTRUMENT, TIIE

" PERSON ACQUIRING FEE TITLE TO TILE PROPERTY SIIQULD CIECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINFE, ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Page ] - EXHIBIT C

— . -
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SIGNATURE PAGE TO SPECIAL WARRANTY DEED

Signed this 28ch day of Februrary, 2005.

B S

Kent Hutchison

STATE OF OREGON,
§s
County of Washington

DATE

Peggy Butchison )

whose identity was established (o my satisfaction, and who executed the lvregoing instrument, acknowledging o me that the same was
executed freely and voluniarily.

IN TESTIMONY WHEREQEF, I have hereunto set my hand and affixed jny official 6¢al on (he date first written ahove.

oA e
M LEY N Public I
NOTARY PUBLIC-OREGON M"‘i’: 1;?‘:? °:x e8oT 12/27/06
COMMIBSION NO, 862200 Y commission €xpires —
MY COMMSEION EXPIRER DECEMBER 27, 2008
FORM No, 23 = ACKNUWLEEIGIIEN'I’. INDIVIDUAL. EB COPYRIGHT 2000 STEVENS-NESS LAW FUBLISHING CO., PORTLAND. OR 07204

"RECEIVED
MAY 0 5 2005

WATER RESOURCES DEPT |
_SALEW, OREGON |
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RECEWED
PROPERTY
MAY 05 2005
WATER RESOURCES DEPT

SALEM, OREGON |

PARCELI:

(a) Beginning at the intersection of the center of the Southern Pacific Railroad right of way with
the South line of the Norih half of the Northwest quarter of Section 24, Township 1 South,

Range 4 West, of the Willame(te Meridian, in the County of Washington and State of Oregon;
thence ast along the South line of the North hall of said Northwest quarter to the center of the
Tualatin River; thence Northeasterly along the center of said river to the Last line ol the
Northwest quarter of said Section 24; thence North 1o (he South line of the R.S. Tupper Donation
Land Claim No. 42 in said township and range; thence North 89°07" West, 11.80 chains along

the South line of said Tupper Claimy; thence North 22°30° West (o the center of said railroad right
of way; thence Southwesterly along said right of way o the place o[ beginuing.

(b) Also that part of the R.S. Tupper Donation Land Claim No. 42, Township 1 South, Range 4
West, of the Willamelte Meridian, beginning at a stone on the South line of said Donation Land
Claim, distant North 89°07° West 9.03 chains [rom where said South line crosses (he line
belween the East and West balves of Section 24 ([rom said stone a white fir 40 inches in

diameter bears Norlh 21° West, 2.86 chains distant); running thence North 22°15° West, 11.52
chains to center of slough; thence down slough (o center of County Road; thence Southerly along
County Road to South line of said Donation L.and Claim; thence North 89°07" Wesl, 6.25 chains,
more or less, to the place of beginning.

EXCLEPTING PORTION within said railroad right of way.

(c) That part of the R.S. Tupper Donation Land Claim No, 42 in Sections 13 and 24, Township 1
Soulh, Range 4 West, of the Willameite Meridian, in the County of Washington and State of
Oregon, as follows:

Beginning al a slone on the South line of said Donation Land Claim, distance North 89°07°
West, 9.03 chains from where said South line crosses the line between the East and West halves
of Section 24, (from said stone a while {ir 4() inches in diameter bears North 21° West, 0.86
chains distant); thence continuing North 89°07° West, 2.77 chains; thence North 22°30° West to
the Southeast line of the Southern Pacilic Railroad right of way; thence Northeasterly along said
railroad right of way o a line beariog North 22°15” West, from the point of beginning; thence
South 22°] 5" East o the point of beginning.

EXCEPTING THEREFROM that portion, il any, lying within that certain parcel of land
described in Deed from James L. Bryan to William F. Lodge, rccorded July 21, 1927 in Book
136, page 393, Records of Washington County, Oregon.

PAGE 1 - EXRHIBIT A
PDX 1154157v13 66542-1

BER

a4
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WATER RESOURCES DEPT
___ SALEM, OREGON

PARCEL 1I:

Beginning at a stake on the lefl bank of slough, South 9923 [iasl, 3685.4 feel from a stone the
Northwest comer of the R.S. Tupper Claim No. 42, Township 1 South, Range 4 West, o‘f' the
Willamette Meridian; thence North 67°09” Last, 45 feet, more or less, to the center of said
slough; thence in the center of said slough up stream with all its meandering in a Southerly,
Weslerly and Northerly direction to a point South 67°09” West, 220 feet, mare or Jess, from the
beginning point; thence North 67°09" East, 220 feet, more or less, to the place of bepinning.

PARCEL III:

Beginning a the intersection of the center of the Tualatin River with the South Jine o[ the R_S.
Tupper Donation Land Claim No. 42 in Section 24, Towwship 1 South, Range 4 Wesl, of the
Willamette Meridian, in the County of Washington and State of Oregon; thence Northeasterly
along the cenler of said river (o the East line of said Tupper Claim al a point 2190.9 feet
Northerly of the Southwes! corner of the W.O. Gibson Donation Land Claim No. 44 in said
Township and Range; (hence North 23°15’ West, 259.7 feet along the Easterly line of said
Tupper Donation Land Claim to the center of a slough; thence Westerly along the center of said
slough 10 the center of the Spring Llill Counly Road al the Southwest corner of a tract conveyed
to J.W. Swifl by Deed recorded December 18, 1904 in Book 66, page 298, Deed Records: thence
Southeasterly along the center of said road to the South line of said Tupper Claim; thence East
4.46 chains, more or less, 1o the place ol beginning.

EXCEPTING portion within said County Road.
PARCEL [V:

(a) Beginning at the corner common to Seclions 23, 24, 25 and 26, Township 1 South, Range 4
West, of the Willamet(e Meridian, in the County of Washington and State of Oregon; thence
North 23.5 chains along the East Jine of Section 23 to the division line between the North and
South halves of the Joshua Dickson, Donation Land Claim in said Section 23; thence West 6
chains along said division line to the Easterly right of way linc of the Southern Pacific Railroad;
thence Soulth 22° West along the Caslerly line of sajd railroad right of way {0 a point West of a
poinl 1hat is 6.00 chains North of the Southeast cormer of said Dickson Claim in Scction 26 of’
said T'ownship and Range; thence East 16,85 chains, more or less, to the East line of said
Dickson Claim; thence North 5.21 chains (o (he point of beginning,

(b) ALSO beginning at the Southeast corner ol premises in Section 26, Township 1 South, Range
4 West, ol the Willamette Meridian, in the County of Washington and State of Oregon, described

» in Decd {o Charles Wilson Tolson and Ward Quentin Tolson, recorded March 13, 1959 in Deed
Book 415, page 235; thence North along the Fast line of said premmises, 6 chains to the Northeast
corner thereof; thence West on the North line of said premises, 30.0 [eet to a point; thence South
10 a point on the South line thereo[, which is West 30.0 eet from the Soulhcast corner of said
tract; thence East 30.0 feet on said South line (o the point of beginning.

EXCEPTING portions within the State Highway,

PAGE 2 - EXHIBIT A
POY ) 184 187u11 £ACAn 1
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PARCEI V:

Beginning af the quarter Section corner oh the East boundary of Section 24, Township 1 South,
Range 4 West, of the Willamette Mcridian, in the Counly of Washinglon and State of Oregon;
{hence South 14.25 chains 1o a slone in the center of (he county road; thence North 76°20° West,
5.64 chains to a stonc in the center of the county road; thence South 75°32° West, 32.70 chains 10
the center of the Tualatin River; thence Southerly along said river to the South line of said
Section 24; thencc Wesl 1o the Southwesl corner of said section; thence North (o the division line
between the North and South halves of the Joshua Dickson and wife Donation Land Claim in
Section 23 of said Township and Range; thence along said division line West 1o the Easterly line
ol the Southem Pacific Railroad right of way; thence with the same Northeasterly to the North
Jine of the South hall of the Northwesl quarter of said Section 24; thence Las( to the Northeast
comer of said South hall; thence North on he legal subdivision line {o the South line of the R.S.
Tupper Donation land Clair; thence East 10 the Southeast corner of said Tupper Claim; thence
Soulheasterly to the most Southerly corner of the W.0. Gibson Donation land Claim in said
Section 24; thence North 66°45’ East along the Southerly line of said Gibson claim {o the Easl
line of Section 24; thence South to the place of beginning.

EXCEPTING portions thereof conveyed to Donald George Schauermann, et ux, by Deed
recorded February 3, 1958 in Book 401, page 703, Deed Records.

AND ALSO EXCEPTING that portion lying Easterly of the Tualatin River.

' RECEIVED |
MAY 0 5 2005

WATER RESOURCES DEPT |
SALEM, OREGON |

PAGE 3 - EXGIBIT A
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Pago | - EXHIBIT B
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EXIIBIT B

Commitments and Agreemen(s

“AECEIVED
MAY 05 2005

WATER RESOURCES DEPT
SALEM, OREGON

B8

a7
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MAY 05 2005

WATER RESOURCES DEPT
SALEM, OREGON

o

EXINBIT C

1. The assessment roll and the tax roll disclose that the premises herein described have been
specially assessed as Farm Use Land. [ the land becomes disqualified for the special
assessment under the statule, an addilional tax may be levied, in addition thereto a
penalty may be levied if notice ol disqualilication is not timely given.

2 The rights of the public in and to that portion of the premises herein described lying
wilhin the limits ol roads and highways.

3 Rights of the public and of governmental bodies in and to that portion of tlie premises
herein described lying below the high waler mark of unnamed creeks and/or sloughs and
the Tualatin River,

L4 Any adversc claims based upon the asscrtion that Tualatin River or unnamed sloughs
have changed in location.

3. Any adversc claim based on the asserlion that any portion of said land has been created
by artificial means or has accreted to such portions so crealed.

6. Rights established pursuant to ORS 274,905, et seq lo all or any portien of the herein
described premises crealed by arlificial means.
7 An casement created by instruiment, including terms and provisions thereof;
Dated: June 11, 1925
Reeorded: November 20, 1925
Book: 131
Page: 458
In Favor OF: The Pacific Telephone and Telegraph Company
For: Utilitles
AlTects: " Exact location not set forth
8 An casement created by instrument, including terms and provisions (hereof}
Daled: February 11, 1949
Recorded: February 11, 1949
Book: 292
Page: 705
In Favor OF: Joscph L. Bridges and Oakley E. Smith
For: Llectric power lines
Aflfecls: Exacl location not set forth
9 An easement crealed by instrument, including terms and provisions thereof;
Dated: May 29, 1952
Recorded: July 1, 1952
Book: 334
’ Page: 265
In Favor OF: Portland Geueral Electric Company, an Oregon
corporation :
For: Utilities
Affects: Exact location not set forth (appears intended to

afTect a portion of Parcel I1I)

10 An easement created by instrument, including terms and provisions thereof;
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S 2
Dated: December 2, 1960
Recorded: January 16, 1961
Book: 439
Page: 690
In Favor OF; Portland General Electric Company, an Oregon
corporalion :
For: " Uilities
Affecls: Parcel [11
An easement created by instrument, including terms and provisions thereof;
Dated: February 10, (975
Recorded: February 21, 1975
Book: 1011
Page: 853
In Favor O} United States of America
For: Water lincs
Allects: Parcel [11
An casement ¢reated by instrument, including terms and provisions thereaf;
Dated: December 19, 2003
Recorded:; December 23, 2003
Recorder’s Fec No. 2003-209395
In favor of: The United States of America, by and through the
Commmodity Credit Corporation
For: Wellands reserve
Affects: All of parcels 1a,I1,1Va and V and a portion of

Parcels 1b,lc and 111

REGEIVED

may 0 5 2000

SALEM, OREGO

AESOURCES DEPT
WATER RESO L

'.
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23708
25621

February 20, 1957

M. P, and Erma R. Daughters
Route 1, Box 103 A
Gaston, Oregon

Dear Sir and Madam:

On December 18, 1956, we mailed you final proof papers
in connection with your incomplete water right represented by
your Permit No. 18722 granting a right to the use of 0.23 cubic
foot of water per second from the Tualatin River for irrigation
and final proof papers in connection with your Permit No. 20099
granting a right to the use of 0.1l cubic foot of water per second
from the Tualatin River for irrigation, together with instructions
that the forms were to be signed and returned to this office
accompanied by the statutory certificate recording fees in the
amount of $2, being $1 for each permit.

To date these forms have not been received and this is
to notifyy you that unless we receive the signed final proof forms
and the certificate recording fees within thirty days from the
date of this letter we will be required to take action toward the
cancellation of these permits.

Very truly yours,

LEWIS A. STANLEY
State Engineer

By

Trevor Jones, Assistant

Td:1ld
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December 18, 1956

lie Ps Daughters

.Erma Re. Daughters
Rte 1, Box 103 A 2
*Gaston, Oregon

Dear Sir and Madam:

We are enclosing horewith for complotion, final proof in connec-
tion with the incomrlete wat:r right represented by your Permit No. 18722
granting a right to the use of 0423 cfs of the waters of qua1atin River,

for irrigation.

The data contained in the proof, which is bascd on an inspection
and survey of your project made by a reprosentative of this department,
defines the extuont to which your water right has baen-complzted within the
terms of your Permit. The proof sheuld be dated and signed by you on the
second sheet under the £ffidavit of Appropriator and returnsd to this
offices

Upon receipt of the proof, properly exceuted and accompanied by
the statutory fec of €1, a Certificotec of Water Ripht will be issuced con—
firming the rights thercunder and, ~ftor being rocorded in the rccords of

Washington County, will be forwarded to you.

In the intcrast of cconomy and duc to the fact that your complated
projcct was examined by a representative of this department, it is not
necessary that your signaturc be made before a Motnry Public, nor that the
signatures of witnesses be affixed to the proof,

Youps very truly,
0 '
X/ilrJ / .,\Jffﬁ£[9
LEJIS &, STNLE(

Statc BEngineor

Form 117

Eﬂgiosure
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February 7, 1951

Mr, My Pe and Erma R, Doughton
Houte 1 ;
Caston, Oregon

Dear Sir and Madamt

This wi 1l acknowledge receipt of Forms B
and C, being notices of the completion of construc-
tion, and complete application of water under your
Permit Nos. 18722,

Pursuant to your reports and in line with
the general practice of this office, a survey will
be made at a later date for the purpose of checking
the acreage actually irrigated. After this survey,
proof may be made by you and certificate issued
covering the lands which the survey shows to have
been irrigated, and any lands described in your
pernit that habe not been irrigated will be auto-
matically eliminated from your water right.

In the meantime, the permit which you hold
will be valid evidence of your water right,

Very truly yours,

CHAS., E, STRICKLIN
State Engineer

By

Goo, V. Nadorman, Assistant

GVNtdlh
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January 17, 1950

M. P, and Erma R. Daughters
Route 1, Box 103 A
Gaston, Oregon

Dear Sir and Madam:

This acknowledges receipt of Torm A, being notice of
the beginning of construction under Permit Yos 18722,
in the name of M. P. and Erma R. Daughters.

This report has been filed with other natier pertaining
to the water right, and the permit is in paod standing until
October 1, 1951, when under its terms, construction should
be completed,

Very trmig: yours,

Efips Gl

CHAS, B, S/MICKLIN
State Engleer

Torm 118



M.P.& Erma R, Daughters 23708_

Route 1
Gaston, Oregon September 15, 1949

Dear S5ir and Madams

Herewith you will find Application No. 23708, Permit
No. 18722, together with blueprint,

This application has been approved and recorded in
this office.

PLEASE READ CAREFULLY THE. FOLLOWING INSTRUCTIONS:

Your permit has been recorded in this office, but you
should held tre original as evidence of your water right unless
the land described therein is disposed of. In that event you
should file an assignment to the new owner for record in this
office. Assignment blanks will be furnished upon request.

The permit, which appears on the back page of the ap-
plication form, limits te time in which you may begin and com-
plete construction of your project. According to law ng_mggi
berin actual constructior work within on3 year from the cais of
iscuance of tlc peri.it ol' vour right wiil be 1st. The State
Engineer is authorised to extend the time for completion of the
project on proper sicwing. but has no authority to ex“end the
time limit for beginring o7 construction work,

Forms are attached to the permit for your convenience
in submitting notice when construction begins, when it is com-
pleted, and when the water Las been completely applied to the
proposed use.

Whenever a measuring device becomes necessary for the
proper distribution of water t4s permittee will be required to in-
stall one to the satisfaction of the State Engineer as provided by
Section 116-501, 0.C.L.A.

As soon as the work is completed and the water applied
to the proposed use, you should notify the State SZngineer who will
then take up with you the matter of final proof, after which a
water right certificate will be issued.

If your use of water is for irrigation, proof can be
made only after you have actually irrigated ALl of the land des-
cribed in your permit, which y¢u intend to irrigate at any time.

Yours very truly,
;;5 / (S "‘-'l o .,)..-" ’
AT ODG) %:b:écdé s

CHAS. E. STRICKLIN
FORM #108 State Engineer

X
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April 26, 1949

H, P, and Erma R. Daughters
Route 1
Gaston, Oregon

Dear Sir and Madam:

This aclmowledges recolpt of your application for a permit to

appropriate 0,2250 cubic foot per second of water from Tualatin River
for irrigation, together with your remitbance in the amount of $15,10,
for which our Recelpt No. 6776 is enclosed,

The application, which has been checked over, has been filed and

given No. 23708« It appears to be in satisfactory form and is being
placed in line for approval and issuvance of a permit.

Yours very truly,

CHAS: E. STRICKLIN
State Enginger

By
Ed K. Humphrey, Assistant

EKHsve
Enc,
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PermitNo.... L0722 (]
FEB 2 6 1957

Application No, .. 23708 STAI gou&tﬁjupqgl_gﬁhmgtm ............
SALEM. OREGON

‘Proof of Appropriation of Water

ox 103 A
1 Name > SosDaughbera & frma R Danghtierg ', g regsr Route T4 10a2t0n,3 OXocon S v
3. Source of supply ....... TualatinR:Lver ......................................................................
Tributary of ......... ?#lllamet'be R:Lvar ;

4. Amount of water 0 23 Cfs .. 5. Priority date Apr111h,19h9 ..............................
2 irrigation 1/80'bh and 2% a.f. :

. Use 1 ............. AR PEEeE DEC iz

[anfis T
7. Location of point of diversion - f"‘SB“ / ... Sec. 13, Twp. LSS , Range hﬂ, W. M.

(Lcsnl Subdivision)
8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use.

‘Township Range Sectlon Legal Subdivision No. Acres

Willamette Meredian = Actually Irrigated
%8S L w 13 53SW: As projected within R. F. Tupper DLC #L2 3.l
51':"};SE% n " 1 n n n " 1l 1kL.6
18.0

I have read the above and foregoing proof of appropriation of water; I know the contents thereof,
and that the facts therein stated are true.

19.5°7
1296




J2ore A7 30/5C

A T

1M—12-40

Application No. .....2

Tributary of

Source of supply

Permit No, .. 18722 .

S1A%S) S

County

WASHINGTON

Proof of Appropriation of Water

Tualdtin River
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7. Location of point of diversion,
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Twp. 18’

8. The description of land given below corresponds to that found in your permit covering land to be

irrigated, or, if for other purposes, the place of use.
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DESCRIPTION OF WORKS

9. (a) If a dam has been constructed, give description: Height, .............. ft.; length on top, ... ft.;
length on bottom, ... ft.; material used and character of construction, ..o

(b) Give description of headgate: Width, ................ T ldepth ) e ft.; material used and character

(6} 0077V ARTY GG (0] MR g -l oty oot st oo £ 7% e A M v 5 o LR o g s o IO L

(c) Size of canal: Width on top (at waterline), ................. ft.; width on bottom, .......ccccee ft.; depth of
water, ... ft; grade, .............. ft. fall per 1,000 ff. Actual capacity, ...coccoccoeee sec.-ft.
Give general description: ...........

(@)Eipeiline E P escTiption 0f datake s e e N I T
Length of pipe, ................ ft.; size at intake, .........._in.; sizeat ... ft. from intake, ........... in.; size
at place of use, ................. in. Difference in elevation between intake and place of use, ............... ft.
IS orad e TORN. AR S S S S Actual capacity of pipe line, ........cccccoocecec......... seC-ft.

Give general deseription: .......coccovveeneeee.
(Materinl: Steel, wrought, cast iron, wood stave, ete.)

Horsepower rating, ............cccceesuueren.... H. P. Actual capacity of pump, .......ccococoeoco...._...... sec.ft.
10, ‘During:what months is water beneficially used .. . N
IS tate character ot S0l . N R [N

Bind oL crops Al - T

12. Does the accompanying map, filed with your application, show correctly the point of diversion, area

of land irrigated, or place of use? .................... e s e

13. If not, wherein is such map in error? ...................

14. Domestic use: Give number of families actually using water at this itme ...
15. If for power, mining, municipal, manufacturing, storage or any other purpose than irrigation, give

extentiand imethod ol Buehitge e



AFFIDAVIT OF APPROPRIATOR

STATE OF OREGON,

L e , being first duly sworn,

depose and say that I have read the above and foregoing proof of appropriation of water; that I know
the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ... day
LS, 4 | BT (T e
Subscribed and sworn to before me this ....................... daY OF wooooooiioo P19k

[Notarial Seal] My commission eXpires ................

AFFIDAVIT OF WITNESSES

STATE OF OREGON,
Ss.

Countyofc

(O e I b Lo e s e - et o , being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative to

proof of appropriation of water under Permit No. ................ ; that we and each of us have been over and
upon each tract described in said proof, and from such personal inspection have knowledge that all
necessary ditches, dams and other diversion and distributing works have been constructed, and water
used as stated therein; that we have carefully read such proof of appropriation, and that each and every
statement contained therein is true to the best of our knowledge and belief.

Subscribed and sworn to beforemethis............dayof e 195t

Notary Public for Oregon

[Notarial Seal] My/commission{expires S uu



REPORT OF PERSON MAKING INSPECTION

(For use by Representative of State Engineer)

be accurate. In my opinion the appropriation has been completed to the exte

(Quantity of water in
second-feet or acre-feet)

and I recommend the issuance of water right certificate for thi

NOTICE TO INSPECTORS

If conditions do not justify the above re-
port by you, please return the proof without
your signature, with a full report by letter.

State Printing Dept. 36505



Permit No. 18722
Application No. 23708

Beginning at a point in the center of a slouch 'n the west boundary of the W. 0. Gibson D.L.C.
Claim Ll in T1S R )W of the Will, Mer., said point being 21i50.6 ft. north of the southwest
corner of said DIC; thence southwesterly along center of said slough 1320 fb, more or less;
thence south 81° 30! East 308 feet to an iron pin; thence south 7° L7! west 628 feet to the
center of the Tualatin River; thence northeasterly along center of said river 2170, fEeF_mOTB A
or less to a point on said West boundary of said DLC said point being 2190, 9 feet norci of said
southwest cormer of said DLC; thence rortn 23° 15' West 259.7 fest along said west boundary of
DIC to the place of. beginning, containing 18.50 acres, more or 1ess.

Also beginning at a point in the center of the Forest Grove and Lafayette County Road S. L° 1yt
W. 4302.5 ft. frow a stone, the northeast corner of the R, S.,Tupper C. #l2, in T1S RLW W M,
said point being the southwest commer of the Guy Hoover 7 acré\tract as recorded in Book 80 page
336 records of deeds for Wash. Co Oregon, rurning thence N. 6L° 03! E, 396 £t to an iron;
thence S, 26° 15' E, 76 feet to aliron; tience °©, 64° 03' W, 394.2 ft. to a point in the center
lige of said County Road; thence N. 27° 35! West 76 ft. to the place of beginning, containing
0.69 acres,

Also a roadway described as follows: Beginning at an iron the S. E. corner of the above
described traqb; thence S. 26° 15' East 77.1 ft. to an iron the southerly corner of the above
mentioned Hoover 7 acre tract; thence N, 64° 07' E, 191.3 ft. to an iron on the Hoover S, line;
thence S, 82° 08! E, LO3.h ft. an iron on the line of the D, Stewart 15 acre tract as recorded
in Book 93 page Li66 records of Deeds for Washington County, Oregon, S. 7° 12! W, 80.3 feet from
the N.E. corner of the said Stewart tract, thence South 7° 12! west 20 feet to an iron; thence
north 82° 08' W, L403.L4 fest to a point; thence south 6L° 07! West 215.2 feet to a point; thence
North 26° 15' West 97.1 feet to a point on the south line of the avove described tract; thence \
north 64° 03! East 30 feet to the place of beginning, containing 0.323 acres,

EXCEPTING from the 18.50 acre tract, that 9 acre tract, more or less, described in Book 102 page
282 of the Records of Ueeds for Washington County, Oregon deeded to Hoover, and a tract of about
17 acres described in Deed recorded in Book 102, page 280 of the Records of Deeds for Washington
County, Orego:, deeded to Ude J, Stewart.

Also: Being part of #. S. Tupper D.L.C. No, 42 in T1S R4W, Will. ler and more particularly
bounded as follows, to-wit; DBeginning where the center line of the Forest Grove and LaFayette
Road crosses the slough in said claim, said beginning point being the S. . corner of a tract
of 10 acres conveyed to Joseph W. Swift by deed recorded at page 298 of Book 66, Hecords of
Deeds for Washington County, Oregon; running thence S. 26° 25' E, 3,75 chains to a point from
which an iron bears N. 63° 35' E, 30 ft;thence N, 63° 35' E, 6.00 chains to0 an iron; thence S,
26° 261 E, 2,32 chains; taence N, 63° 35! 4L, 5.00 chains o center of said slough; t hence up
center of said slough to place of beginning and containing 7.00 acres, more or less. :

Also: DBeginning at an iron on the richt bank of slough, South 5° 2! East L138.0 feet from a
stone the Northeast corner of the £, ¥, Tupner Cl. #42, in T1S RWW, W, M., said point being the
witness corner to the Southeast cormer of the Guy Hoover 7-acre tract as recorded in Book 80
page 336 Hecords of Deeds for Washington County, Oregon, and the most Northerly corner of the

D. Stewart 15-acre tract as recorded in Book 93 page 166 fecords of Deeds for Washington County
Oregon, theuce on the said Stewart North line South 85° 17! E. 308 feet to an iron, the N, E, -
Corner of the D Stewart 15-acre tract; thence on the Stewart East line South 7° 12! West 80.3
feet Lo an iron; thence lNorth 82° 08' West L03.L feet to an iron on the division line between
Stewart and Houver; thence on said division line North 64,° 07! Bist 11l feet to the place of
beginning, containing 0.58 acres. _

Also: Yeginning at a stake on the left bank of slough S 9° 23' E-3685.. ft. from a stone the

N.E, corner of the R, F., Tupper Cl., h2-T15_RhW_W.h., Wash. Younvy, Oregon; thence N. 67° 09!

E-L5 ft. more or less to the center line of said slough; thence in the center line of said

slough up stream with all its meanderings in a southerly, Westerly and northerly direction to a

point 8 67° 09' W-220 ft. more or less from the beginning point; thence N, 67° 09' E_220

or less to the place of beginning; containing 1.75 acres more or 1058, ( ; ft. more
Over



Algo: Beginning at an iron on the right bank of slough, S. 5° 291 E. 138 feet from a stone,
the Northeast cosmer of the R. ¥, Tupper D. L. C. #42 in T. 1 S, R, i} W, W. M. said point
being the witness corner to the Southeast cormer of the Guy Hoover T-acre tract as recorded

- in Book 80 page 336 Records of Deeds for Washington County, Oregon, and the most northerly
corner of the D. Stewart 15-acre tract as recorded in Book 93, page 166, Hecords of Deeds for
Washington County, Oregon; thence on the South Iine of said Hoover tract North 6L° 07! East

62 feet more or less, to the center line of the slough, said point being the Southeast corner
of said Hoover tract; thence following the center line of slough down stream with all its
meanderings in a .Northerly and Easterly direction 1000 feet, more or less to a poinb, the
Northeast corner of the herein described tract; thence South 6° 04! East 780 feet, more or less
to an iron about 30 fest.from the bank of the Tualatin River; thence south 77° L7'!' West 219,2
feet to an iron; thence South 76° 37! West 169.6 feet to an iron, thence North 82° 08! West
11);.6 feet to an iron on the East line of the Stewart tract; thence North 70.12" Hast 80.3 feet
to an iron, the Northeast corner of Btewarbtract; thence North 85° 17! Vest 308 feet to Ghe
place of beginning, containing 9 acres of land, more or less.
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