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May 27, 1994

LARRY W JEBOUSEK
4682 CASCADE HWY SE
SUBLIMITY OR 97385

RE: SWR-79

Dear Larry,

I

WATER
RESOURCES
DEPARTMENT

This will acknowledge the receipt of map to support the pre-1909 vested water right claim in
the name of BENITIA EBNER you returned with corrections and completions. I have added
the map to the file. Thank you for your attention to this matter. If you have any questions,

please give me a call.

Sincerely,

S S

Don Knauer
Adjudication Specialist

TAWAS\C\O\SWR-0079.002

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMO

May 11, 1994
TO: WATER RIGHT EXAMINERS
FROM: DON KNAUER

SUBJECT: PRE-1909 VESTED WATER RIGHT CLAIM MAPS

Alright you guys, this is a test, DO YOU KNOW WHAT TIME IT IS? The answer is, it’s time
to get the maps, reports, answers, mylars and all that kind of stuff back to the Water Resourees
Department. There’s talk around the office of putting together a "map-patrol" with a tough
leader to travel around and retrieve the required documents.

You may remember, I reviewed maps for compliance with Oregon Revised Statutes and Oregon
Administrative Rules submitted to support pre-1909 vested water right claims. For the past few
months and up to a year ago I have returned maps, requested mylars, asked for clarification, and
asked for reports. Some of these files are getting stale.

It is very important that you give me something, preferably the map, mylar, report, etc. but at
minimum you must give me a submittal date. The review of the files cannot be completed
without the map, report, etc. It is a determent to the claimant, your client, for this issue to go
unresolved.

If you need copies of anything in the files, just let me know. I have hand written below the file
numbers of those I returned to you. The toll free number is 1-800-624-3199.

I\wpSswriclaimant\cwrememo .94

D~ 19 C EQRaaz

o YA Mu.u-u.x,.‘
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WATER
RESOURCES
DEPARTMENT

May 27, 1993

LARRY W. JEBOUSEK
4682 CASCADE HIGHWAY SE
SUBLIMITY OR 97385

RE: File# SWR-79

DEAR LARRY W. JEBOUSEK,

The Water Resources Department (WRD) received a little over 500 surface water registration
statements in December, 1992, All of the files have been set up and reciepts for the fees have
been sent. The next step is to insure the maps received in support of the claims are acceptable
based on Oregon Revised Statutes (ORS) and Oregon Administrative Rules (OAR).

I am returning the map you prepared for Benita A. Ebner ¢/o Douglas Ebner. You will find the
item which requires completion or correction shown below. I have the description followed by
the ORS or OAR site and paraphrased statute or rule.

conveyance ORS 539.120 *...the location of .... and each ditch, canal, pipeline
- . or other means of conveying the water..."

\__divefsion poiiii size OAR 690-28-025-(4)-(c) "The dimensions and capacity of any
existing diversion systems."

-

- Y10 glc;e// OAR 690-28-025-(4)-(d) "The number of acres irrigated in each
o quarter quarter shall be shown to the nearest tenth of an acre."

I am enclosing a copy of the checklist and cliam to beneficial use report information used by the
adjudication section. You may find it useful in preparing the required map and information.
Many Certified Water Right Examiners have seen these and are using them.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



You must return the map before the claim can be processed. If you cannot have the map to the
WRD within 60 days, please inform me as to when it can be expected. Please mark all
correspondence with the file number.

As always, if you have any questions, please give me a call.

Sincerely,

n.

Don Knauer
Adjudication Specialist

Enclosures

I\WP51\SWR\CLAIMANT\\SWR-079.00M
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INTERDEPARTMENT MEMO
TO: Watermaster District # /o iht/: %ij*Vf('{
FROM: Adjudication Section
RE: Surface Water Registration

Enclosed is a copy of a Registration Statement and accompanying
map that has been filed in your district. It has been numbered
SWR #7051l e A Tlowmos T () e
We are gathering information about this claim to a pre-1909 water
use and would like you to assist us by filing out the checklist
below and including any comments that you think might be of
significance.

(Yes or No)

1. Do you know anything about this water use? (@é
2. Have there been any distribution problems relating/uC
,

to this claim?

3. Do you have reason to believe that the claimed [/,v
priority date is not accurate? <

unreasonable for the uses named?

4. Does the quantity of water claimed look
_&
5. Does the place of use look to be accurately
depicted by the CWRE map enclosed? \
6. Do you know if there has been a period of more
than a five years of non-use?

7. Should someone in our section contact you /J
concerning this claim? o0

If you answered yes to any of the above questions, please explain
below on an additional sheet of paper.

Attach any memo’s or correspondence that deal with this water use
and return to the Adjudication Section at the address below.

Thank you for your assistance.

Sincerely, ,
e /

RNy T
AR T

A&id&icatidn-Section

Enclosures
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I

WATER
RESOURCES
July 17, 1992 DEPARTMENT

Benitia A. Ebner
c\o Douglas Ebner
4185 Cascade Hwy SE
Sublimity OR 97385

RE: Surface Water Registration Statement

Dear Mr.Ebner,

This will acknowledge that your Surface Water Registration
Statement in the name of Benitia A. Ebner has been received by
our office. The fees in the amount of $ 200.00 have been
received and our receipt # 89376 is enclosed. Your registration
statement has been numbered SWR-79.

Oour office will review your form and map in the near future. 1If
necessary we will schedule a meeting with you that will include a
site inspection. If there are problems with your form we are
usually able to take care of them during our visit. We will be
able to answer any questions you might have about the
adjudication process at that time.

Please feel free to contact this office if you have any
questions.

cerely,

Lo

Don Knauer
Adjudication Specialist

enc

CAWASYCASWR-0079.001

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



RECEIPT #

STATE OF OREGON

WATER RESOURCES DEPARTMENT

3850 PORTLAND ROAD NE
SALEM, OR 97310
378-8455/378-8130 (FAX)

RECEIVED FROM:

BY:

CASH:

CHECK.: # OTHER: (IDENTIFY)
=20

Lonsdn. L pie

APPLICATION ]
PERMIT T
TRANSFER ]

TOTAL REC'D [ 8,0 (17,00

|01-00-0 WRD MISC CASH ACCT |
842010 ADJUDICATIONS $ OO ! o
831.087 PUBLICATIONS/MAPS $
830.650 PARKING FEES Name/month $
_____ OTHER: (IDENTIFY)
|02-00-0 FEDERAL FUNDS |
OTHER: (IDENTIFY)

103-00-0

WRD OPERATING ACCT |

MISCELLANEOUS:

[0

840001  COPY FEES
850.200  RESEARCH FEES
880103  MISC REVENUE: (IDENTIFY)
520000  OTHER (P-6): (IDENTIEY)
o WATER RIGHTS: [ Exam FeE RECORD FEE
KA T D EMA PSS b NN A
842001  SURFACE WATER $ 842002 $
842003  GROUND WATER $ 842004 $
842005  TRANSFER $ 842006 $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
842022  WELL DRILL CONSTRUCTOR $ 842023 $
842016  WELL DRILL OPERATOR s | 84201 $
LANDOWNER'S PERMIT 842024 s
06-00-0 WELL CONST START FEE
842013  WELL CONST START FEE ) CARD #
MONITORING WELLS $ CARD #
[45-00-0 LOTTERY PROCEEDS
864000  LOTTERY PROCEEDS s ]
[07-00-0 HYDRO ACTIVITY LIC NUMBER
842011  POWER LICENSE FEE(FW/WRD)
842115  HYDRO LICENSE FEE(FW/WRD)
_.___ HYDRO APPLICATION S
— —
J’// /2 RIS
RECEIPT # DATED: // 2 T By L AT e
]

Distribution—White Copy-Customegr, Yellow Copy-Fiscal, Brown Copy-Fiscal

7
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nerEIVED

MAY 27 1994
ADDENDUM TO

Wi e nboatoES DEP
SWR-T79 SALEM OREGOM
BENITIA A. EBNER
The spring is covered with a 6'x6' wood frame house. Spring

development is covered by a plank floor and not visible.
Pump Unit is a Red Jacket.

Pump: 1"x3/4" Centrifugal, Model #50 RJ.

Motor: % H.P. electric, Model #C48j2DB11Al11l.

Pressure Tank: 30 gal. with ON setting at 40 psi and OFF at
50 psi.

Pipeline is 1%" PVC from pump house to house. Yard irrigated
from stand-pipes with garden hoses and sprinklers.

Capacity calculations based on % H.P.
Suction Lift: 10"

Discharge Lift: 20°

Pressure Head: 45 psi = 104!

6.61 x 0.5
10 + 20 + 104

= 0.025 cfs

Occupant: Doug Ebner, son of claimant.

Re-inspected May 24, 1994.

g {
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THIS MAP WAS PREPARED FOR THE
PURPOSE OF IDENTIFYING THE LOCA-
TION OF A WATER RIGHT.ONLY AND IS
NOT INTENDED TO PROVIDE LEGAL
DIMENSIONS OR LOCATION OF PROPER-
TY OWNERSHIP LINES.

W.T. PATTON |
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174 COR

WATER RIGHT MAP FOR
BENITIA A. EBNER

SURVEYED ON MAR. 21, 1992
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SALEM, OREGON
of

THE SILVERTON COUNTRY

By

ROBERT HORACE DOWN, M.A.

Head of the Department of History in Franklin High School
Portland, Oregon

THE BERNCLIFF PRESS
Portland, Oregon
1926
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| &) 9= . . ¥ , ,
hrr w:-o@ Boods, food and treasured possessions of every kind, taking Bimboth, o At . b e e G 1. 1o e
S gﬂmﬁﬂm«iﬂ& way. Along the route the drama of 1849 was re- % M. Stout, born January 5, 1824, married Jobn Hert on February 28, ﬁ- Sally
o= : . h Aun, bom June Z, 1527, married a Mr. Pickaring who disd crossing the plains.
muﬁ:.b. Cholera, scurvy, dysentery, accident, thirst, hunger, By this marriage three children were born: Willlam, who served in the Civil War in
fatigue, Indian attack, quarrels, discouragement and every other the [Oregon regiment and later migrated to California, as did Serelds, whe Toarmed
ill Bttacked the trains. Against these foes were set hope, ambition, - ﬂ!m.ﬂ.d and E».rdﬁn...h. am&}. zn_!._u_.-u-!rhwaﬂuyrrnﬁ 3!41-“.. poet. Lydia
steady determination, patience, humor and the fighting spirit of : ZnDEw.._Hn..nr_m. 2, 1851, Fm-.w Ann, after the death of her husband on the plai
the frontier.”’ married » Patterson V. :
John Fernemin was captain of a train that departed from Urichs- ! It is not known definitely when Silas M. Stout came to Oregon but probably
. . . - . in 1845. In Missouri, September , he married Lavi . His dona
ville, Ohio, April 15, and arrived at Oregon City, October 15, 1850. claim was in sections z 2, 2 -..MN. .w_“u .%S.-n? cleven south and five west F&wm
Out on nrm Big Blue River in vaammwm. the H:.wovrw of the train . ﬂ..n»roumﬁ»»w.mwnunﬁ._ omaE‘MrTrmmrhEﬂﬂ ¥ .o..!bﬂr!-nwe. 1851, He H-v.nﬁ..ﬂu.u. nister of the
began -dying of the cholera. A Mr. Painter died there. A few Willamette Valley, his Gircuit extending from Lane county north to the Silverton
. . country. He ofter preached at the Allen church or held services at his father's
days after that another man took sick. Almost every morning . _ bouse on the Abiqua or at Samuel Allen’s. He was one of the early trustees of
they passed some other train that had lost from five to ten people. onuu.é-um.u. College, & n-n..oo__n ! founded Y bis denomination which finally grew into
In the morning the big wolves circled about the camp, timber
wolves on the outer circle and the smaller coyotes on the inner 2, —MF !u&.c.wﬂw-ﬁlumnﬂ .m”qn., udluukuoﬂnn"uunpﬂun-m“__noﬂlﬂwﬁ wnnn..! ._ovrw-u-wnw
circle. .As soon as the morning start was made the wolves rushed ) ﬂﬂ:ﬁuﬂibrh.ﬁw: 1o e cventinl and romantc e o T v
in and began digging into the graves and by the next morning south of Silverton. He married Sarah Dixon, in Portland, Oregon, February 2,
] 11d . rtake the trai o t b us 1854, having gome there .from southern O-dusl.r where he had been a failure in
wou again ove e e ain. ne wagon gave ou ecause mining. Returning to his farm_near Silverton in the same year, he remained mntil
some &.m.&o:mmw wagon maker had made a hub of soft poplar ﬂwoom.. 1680, Here Captain ._,-Hmn_«.em... Shaver M Fortland was born, October 2 - fafter
The pioneers of 1850 scattered themselves well over the Silver- WNM'W“.» mﬁ.iﬂ!.l-w and for !ﬂl—hﬂ-ﬂ” r.mmrrﬁgrﬁm F.!WBN Jﬂn‘h«ﬁ Portland
ton Country. In the Silverton and Waldo Hills were Christ F. e M A ed Oatober 25, 1560, Port Soa B, Moony
Mascher,” Chisholm Griffith, Elias F. Colby,” William Morley,” . « Randoiph C. Git was born in W county, Kentucky, om the Zith day
Lawrence Eisenhardt and his son Christ Eisenhardt,” Charles W. | of February, 1518; jdied in 1858, In the m-rwe. Christmas N.rw. 186 or 134, Mr.
Scriber* and Reuben Lee.® Near Mount Angel were George i Mizsouri, where two mrm.unalluiﬂi g!-—..u«ﬁ.ﬁwﬁﬂnuw Aw..r..lﬂno.uo..ﬂuﬂo-.&
Settlemier ® and James McKee.” Along the Abiqua those who the Pn_oﬁ..u.w 5 the nm!m.w_w&n.ﬂ-&n._ the plains, -oouzﬁnnrm,nmpvnrh-%_ where a third
staked out claims were George Woolen,” Harris Dent,” Daniel i that exme year, on November 28, Mrs. Gibson and the two older soms died from a
Boone ‘Markham® and Nimrod Jenkins.® Ezekial Hendricks,® ¥ hnﬁm-“ﬂ e i e, M=, un.::!ronﬂqlh-ﬁlh F-ﬂn&mhn:g Yhich had been
Jacob Baughman,® Robert Hanna,” and Mackey W. Smith™ settled o : H-r!u”u»nwuﬁ_ &E?«Mr There was at_that .Wu.u Do cemet .!u..mhw_uo country, and
on Butte Creek; Benjamin C. Duniway ® and Alvis Williams ™ over tery, she and the two children were interred there. Later the spot was used s
on Butte Creek; Benjamin C. Duniway ™ and Alvis Williams ™ : Palmer chiarens & aister of Mrs. Cahill and two Cabill children and perhape some
settled over md Clackamas county, but for several years had inter- qu_na. um_oﬂucﬁnwotnﬁn. _-=_ ﬂ..w B Y in_aq!__.eu .on_S.ru.. onnuonmw.lwo!:..
ests on this side of Butte Creek. - Randolph E. (Bud) Gibson married Eliza Pendleton, who was born in Gentry
K e :

NOTES AND AUTHORITIES

? Cleland, Hist. Calif. 232 ff.

2 Richard Stout was bormm in North Carulina, December 24, 1796, the ean of
Joseph S. Stout and Rachiel Monds his wife, who were married in that state Decem-
ber 8, 1793. Richard Stout took as his wife Sally G. Osborn, the marriage occur-
ring March ‘Z7, 1817. Somne time previous to 1820 the Stout family crossed the
Alleghaniss into :Roane county, Tennessee. The oldest daughter «of Richard was

76
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WATER RESOUE &

43281 ‘ REEL | PAGE

Tz L sravmawess o 244 1617
BARGAIN AND SALE DEED Ay

£ FOAN o JIIwMAAGAIN AND bALE OULD {individust or Corporatel.
i 1-1-74

. Jxrvow ALL MEN BY THESE PRESENTS, That EDWARD FRANCIS EBNER and BENITIA -
<;’\ “\ ANN EBNE , hereinalter ulled!unlor.
for the consideration hereinafter stated, doﬂ hfreb, grunt barﬂarn sell and conuy unto FRANCIS EBNER

and BENITIA ANN EENER, as tenants in common, and not as tenants by the entirety, o,
hereinafter called grantee, and unto grantee’s heirs, successors and assigns all of that certain real property with the
tenements, hereditaments and appurtenances thereunto belonging or in anywise .ppert.mm,]. situatad in the County
of Marion . State of Oregon, described as follows, to-wit:

Beginning on the West line of the William Morley DLC No. 77 in T 8 S. R 1 W
of the W.M. in Marion County, Oregon, at a point which is South 1° 26' East
1.163 chains from the NW corner thereof: thence South 1° 26' East 17.402
chains; thence East 3.698 chains; thence South 1° 26' East 0.70 of a chain;
thence Fast 26.043 chains; thence North 0° 33' West 19.489 chains; thence
South 89° 35' West 4.953 chains; thence South 0° 20' East 1.356 chains;
thence West 25.099 chains to the place of begxnning.

SAVE AND EXCEPT all roads and roadways.

ALSO: Beginning on the West line of the William Morley DLC in T 8 S, R1 W
of the W.M, in Marion County, Oregon, at a point which is 18.565 chains
South 1° 26 East from the NW corner thereof; thence East 3.698 chains;
thence South 1° 26' East 0.70 of a chain; thence East 26.043 chains; thence
South 0° 33' East 22.61 chains; thence West 29,433 chains to the West line
of the said William Morley Claim; thence North 1°, 26' West along the said
West line 23.336 chains to the place of beginning.

SAVE AND EXCEPT all roads and roadways.

Beginning on the West line of the Robert McAlpine DLC in T 8 §, R 1 W of
the W.M. in Marion County, Oregon, at a point which is South 16.295 chains
from the NW corner thereof; thence East 25.05 chains, more or less, to a
IF SRACE MaubEOINI, (Ot DISCEIPLON On stviest sor,  ~=See Reverse Hereof--
To Have and to Hold the same unto the said grantee and grantee's heirs, successxors and assigns forever,
The IILI! and ac!ual constdemuon paid for this transfer, srmed=vr-tereof-doliars, is § love and affection
i (L8O —OF GG DT AT PPOBETty=0r - ViU “fTven or -provmsed - wiich- i
m’i. iet Landicare wiich)." (The b 1he symbols D, if not applicable, should be deleted. See ORS 93.0J0.)
In construing this deed and where the context so requires, the singulas includes the plural and all grammatical
changes shall be implied 1o make the provisions hereol apply equally to corp, raham and/ff sndividuals.
In Witness Whereof, the grantor has executed this instrument this day of v utv( , 19 Bl ;
if & corparate granior, it has caused its name 1o be signed and seal affixed by its officers, duly authorized there.oc by

order of 1ts board of directark e >
” 'és/aétur )'I{J'r-vs_di) <€ /"4”"

R . Naero ol o LA e

MARCH 23,145,

|1l u.uﬁo‘ Wy 5 (orporntims,
x corperss senl) s

STATE'OE QREGON, . . )7 STATE OF OREGON, County of . Jes.
. . s 19
,

nty o . Marion Co
7 (/f /? T 81 .. hruzn-lly appeared .. .. - . and

who, being duly svorn,

aach for himsel! and not one lol the other, did way that the former iy the
ST . president and that the lattar is the
sacretary of

Aetio o the above named
ﬁdkard 2

Beniti
Mgkﬂw\er-». ", ‘.\

%

.. :orpoullon
P &g’;ﬂ tedged the h"l‘"ﬂl inatru- and that the seal allized to the loregoing instrument is the corporate seai

mtn( ..,z. : volunrary act sand deed. ol waid corporation and that said instrument was signed and sealed in be-
S halt of said corporation by authority of its board of directori; and each of

s EE""/ them acknowledged said instrument 1o be its voluntary act and deed.
A m.ff" Rltrcan

(OFFICIAL
SEAL)
N“.) Public tor Oredga
-.......m..eanmaon expites /20~ &5

Notary Public ior Oragon
My commission azpires:

Edward Francis Ebner, et ux STATE OF OREGON,
.

a ‘l V County of
va -
LHANTOR & KamE AnD ALONL S 1 certily Jhaw/he uuhm instru.

/ 7 Edward Francis Ebner, et ux ment was receiced lor record on the
/6 day of .19
at . o'clock M. and recorded
CRATIA LA DI shpabuhty wPACE mEsgRvio in book. reel volume No. . on
Atter reterding rotur te: o page ar as document/fee ' lile/
Duncan, Tiger & Rothlisberger RISORCERB VS nstrument /microlilm No. .
545 N, Third Ave. " Record of Deeds of said county.
Stayton, OR . ‘?1'3“83’ ' Witness my hand and seal of
County ailixed.

Until o chamge 1§ tequotiod !l dus oiemunst shall be vomt b the fellowimg sddrons.
Edward F. and Benitia A, Ebner

4182 Cascade llwy SE
| Sublimity, OR 97385 ’ By . . . e . ... Deputy
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