) ; . O R EG ON Oregon Water Resources Department
Application for a Permit to Rl 725 Summer Street NE, Suite A

Store Water in a Reservoir .._ e Oregon 57201126

Alternate Review (ORS 537409) WATER RESOURCES  www.oregon.gov/OWRD Received by OWR

DEPARTMENT

You may use this form for any reservoir storing less than 9.2 acre-feet or with a dam less than 10 feet high. JAN 14 2025

Use a separate form for each reservoir

SECTION 1: APPLICANT INFORMATION AND SIGNATURE Sa'em’ OR
Applicant
NAME PHONE (HM)
Dan and Carmen Upshaw
PHONE (WK) CELL FAX
503-560-3789

MAILING ADDRESS
15480 SW Briedwell Rd

cITy STATE 2P E-MAIL *
McMinnville OR 97128 |dupshaw@thespringsliving.com
Organization
NAME PHONE FAX
MAILING ADDRESS CELL
CITY STATE zIp E-MAIL *

Agent — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX
Kelly Warren Ducks Unlimited Inc.
MAILING ADDRESS CELL
11805 NE 99th Street, Suite 1300 360-334-2338
cITy STATE zIp E-MAIL *
WA 98682 |kwarren@ducks.org

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the department electronically. (paper

copies of the final order documents will also be mailed.) Received by OWRD
By my signature below | confirm that | understand:
JUL 23 7074

e | am asking to use water specifically as described in this application.

e Evaluation of this application will be based on information provided in the application.
e | cannot legally store water until the Water Resources Department issues a permit.

e Oregon law requires that a permit be issued before beginning construction. Acceptance of this application does not
guarantee a permit will be issued.

If | get a permit, | must not waste water.

If development of the water use is not according to the terms of the permit, the permit can be cancelled.

The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit, | may have to stop using water to allow senior water right holders to get
water to which they are entitled.

m 1 (we) afﬁ;ye imfprmation contained in this application is true and accurate.
o ———— [-19- 2023

% Y/
M"" 5 VWM Print Name and Title if applicable Date L
4ZQ4\&‘/“{ M (- 14 282%

Applicant Signatuke Print Name and Title if applicable Date

A
Cotpm
o) AR
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SECTION 2: SOURCE OF WATER AND LOCATION OF RESERVOIR

Reservoir name: Sheet Water Pond

Source*: South Yarhil Rver and runof Tributary: lYamhilI River

County: Yamhill

Quantity: 22 Acre-Feet [length x width x depth / 43,560]

REsesvoirboeation: Township (N or S) Range (E or W) Section %L:JZ:;Z: Tax Lot #
5s 5w 12 SESE and SWSE 01601

Maximum Height of Dam: | feet. If excavated write “zero feet.”

* Provide the name of the water body or other source from which water will be diverted, and the name of the
stream or lake it flows into. Indicate if source is run-off, seepage, an unnamed stream, or spring.

SECTION 3: WATER USE
Indicate the proposed use(s) of the stored water: MUItI pU rpose use

NOTE: You may wish to consider filing for “Multipurpose use” for your reservoir. Multipurpose use does not
limit the types of future uses for the stored water. Multipurpose covers all uses including: stock water, fish and
wildlife, aesthetics, domestic, irrigation, agriculture, fire protection and pollution abatement.

SECTION 4: PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?

W Yes (please check appropriate box below then skip to section 5)
[ There are no encumbrances
[] This land is encumbered by easements, right of way, roads of way, roads or other
encumbrances

(] No (Please check the appropriate box below)

[] 1 have arecorded easement or written authorization permitting access.

[] 1do not currently have written authorization or easement permitting access.

[] Written authorization or an easement is not necessary, because the only affected lands | do
not own are state-owned submersible lands, and this application is for irrigated and/or
domestic use only (ORS 274.040). (Do not check this box if you described your use as
“Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

. OWRD
Received by OWRD Received b: 05
JUL 23 204 AN 12 B
lem, OR

a
Salem, OR Alternate Reservoir Application — Page 2



SECTION 5: ENVIRONMENTAL IMPACT R
eceived p
Yy OWR

Channel: Is the Reservoir: [J in-stream or @ off channel?

Wetland: Is the project in a wetland? [J YES [0 NO [J unknown JAN 14 2025
Existing: Is this an existing reservoir? [] YES @ NO Sal
If YES, how long has it been in place? ODg Years. alem, OR

Fish Habitat: Is there a fish habitat upstream of the proposed structure? [] YES [0 NO [J unknown
If YES, how much? ODfg miles.
Existing: Have you been working with other agencies? m YES [J NO
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost

sharing in this project. ODFW Fish passage (Greg Apke and Mac Barr)

SECTION 6: WITHIN A DISTRICT

[[] Check here if the point of diversion or place of use are located within or served by an irrigation or other water
district.

Irrigation District Name: Address:

City: State: Zip:

SECTION 7: DESCRIPTION

Provide a short description of the design and operation of the proposed diversion, including a
description of how live flow will be passed outside the authorized storage season. Use this space for
narrative. You may also provide narrative and sketches on separate pages.

A designed, permitted and approved project will include a fish friendly water structure for

holding and releasing water during approved periods in compliance with state and federal
law.

If the diversion involves a dam, use this space below for sketches of the diversion (e.g. cross-section of
the dam with its dimensions, dimension and placement of outlet pipe, means of passing live flow
outside of the authorized storage season, and means for providing fish passage).

Received by OWRD
JUL 23 2024

Salem, OR

Alternate Reservoir Application — Page 3



Watermaster Alternate Reservoir Application Review Sheet

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir
may submit an alternate reservoir application for a reservoir that has a storage capacity less than 9.2
acre-feet or a dam or impoundment structure less than 10 feet in height. ORS 537.409 describes the
criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact
to existing fishery resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the Water Resources Department provides public notice, any person may submit
detailed, legally obtained information in writing, requesting the Department to deny the application for
a permit on the basis that the reservoir: (a) Would result in injury to an existing water right; or (b) Would
pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

Applicant’s Name

1. Does the proposed reservoir have the potential to injure existing water rights? [J YES [0 NO

Explain:

2. Can conditions be applied to mitigate the potential injury to existing water rights? [J YES [0 NO

Explain:

3. Is water available for the proposed reservoir? [] YES [0 NO
4. |If yes, during what period? Beginning: End:

Attach a WARS printout at 50% exceedance. If WARS does not cover the proposed location, make a recommendation for
a storage season based upon regulation history and your knowledge of the location. (Water Availability for Reservoir
Policy found under OAR 690-410-0070(2)(c))

5. Did you meet with staff from another agency to discuss this application? [J YES 7 NO

Who: Agency: Date:

Who: Agency: Date:

Watermaster Name:

Watermaster Date:
Signature:

Received by OWRD

NOTE: This completed form must be returned to the applicant

JAN 14 2025

galem, OR

Received by OWRD
JUL 2 3 2024 Alternate Reservoir Application — Page 4
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i

Oregon Water Resources Deg?mt’ed by ownR,

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266 JAN 14 2025

Land Use

Information Form SRS oreongo/OWRD g
. L b = . v, a em,y QH
NAME ‘ : PHONE
MAILING ADDRESS
CITY STATE | zIP EMAIL

A. Land and:Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts, may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

e . e " Taxtot | Plan Designation (e.g., : B Proposed
Township Range Section w # Rural Residential/RR-5) Water_to be: . Land Use:
5SS .5W 12 SESE ) EF-80 & Diverted”  (X] Conveyed Used

[ piverted [Jconveyed [ Used

[ Diverted [ Conveyed [ used

" piverted (O conveyed [ used

List all counties and cities where water is proposed to be divertéd, conveyed, and/or used or developed:
Yambhill

NOTE: A separate Land Use Information Form must be completed and submitted for each county and city, as applicable.

B. Description of Proposed Use

Type of application to be filed with the Oregon Water Resources Department:
Permit to Use or Store Water ] Water Right Transfer {1 Permit Amendment or Ground Water Registration Madification

[T Limited water Use License' {1 Exchange of Water [ Allocation of Conserved Water
Source of water: Rese'rvoir/Pon.d. [ Ground Water [ surface Water (name) ___._
Esltimatéd,quam.:ity of water needed: 22 [] cubic feet pér second [ gallons per minute  [X] acre-feet
- Intended use of water: D Irrigation D Commercial [:] Industrial D Domestic for____ household(s)
O Municipal [ Quasi-Municipal ] Instream Other
Briefly describe: '

A proposed Project that will lnclude a fish friendly structure and releasing water durlng approved perlods in
compllance with State and Federal law.

Note to applicant: For new water right applications only, if the Land Use Information Form cannot be
completed while you wait, please have a local government representative sign the receipt on the bottom of
-page 4 and include it with the application filed with the Oregon Water Resources Department..

See Page 4 9

~ OWRD A Land Use Information Form — Page 3of 4 Last Revised: 10/2023



Received by OWRD
JAN 14 2025

For Local Government Use Only Salem, OR

The following section must be completed by a planning official from each county and city listed unless
the project will be located entirely within the city limits. In that case, only the city planning agency
must complete this form. This deals only with the local land use plan. Do not include approval for
activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[&tand uses to be served by the proposed water use(s), including proposed construction, are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): f:i(} Z OL 4 LF ZCZLQ

[[] Land uses to be served by the proposed water use(s), including proposed construction, involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have
been obtained but all appeal periods have not ended, check "Being Pursued."

T f Land-! Approval Needed ; . -
YU S sk Ao Me Cite Most Significant, Applicable Plan Policies .
(e.g., plan amendments, rezones, : X Land-Use Approval:
= . & Ordinance Section References
conditional-use permits, etc.)

[] obtained [] Being Pursued
[] penied ] Not Being Pursued
[] obtained [[] Being Pursued
[[] benied [ Not Being Pursued
[] obtained [ Being Pursued
[ penied [] Not Being Pursued
[] obtained [ Being Pursued
[] penied [ Not Being Pursued

Local governments are invited to express special land use concerns or make recommendations to the Oregon Water
Resources Department regarding this proposed use of water in the box below or on a separate sheet..

Name: K.CA- ﬁ‘- l&-@"l n//) Title: 7- ‘D
; lé& \ J‘) , :ﬂé.dy) Date: w(i?’!?-"{
Governmental Entity: \/am\o\‘.\\ Co Phone: 363 "(3'1 ‘75( ,V

Signature:

Receipt Acknowledging Request for Land Use Information

Note to Local Government Representative:

Please complete this form and return it to the applicant. For new water right applications only, if you are unable to complete
this form while the applicant waits, you may complete this receipt and return it to the applicant. If you sign the receipt, you will
have 30 days from the date of OWRD’s Public Notice of the application to submit the completed Land Use Information Form to
Oregon Water Resources Department. Please note while OWRD can accept a signed receipt as part of intake for an application
for a new permit to use or store water, a completed Land Use Information Form is required for all other applications.

Applicant Name:

Staff Name: Title:
Staff Signature: Date:
Governmental Entity: Phone:

OWRD Land Use Information Form — Page 4 of 4 Last Revised: 10/2023



JAN 14 2025
Salem, OR

Watermaster Alternate Reservoir Application Review Sheet

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir
may submit an alternate reservoir application for a reservoir that has a storage capacity less than 9.2
acre-feet or a dam or impoundment structure less than 10 feet in height. ORS 537.409 describes the
criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact
to existing fishery resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the Water Resources Department provides public notice, any person may submit
detailed, legally obtained information in writing, requesting the Department to deny the application for
a permit on the basis that the reservoir: (a) Would result in injury to an existing water right; or (b) Would
pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

Applicant’s Name Dan & Carmen Upshaw 5S5WSec12 This review is for Sheet Water Pond and South Pond

1. Does the proposed reservoir have the potential to injure existing water rights? [ YES @ NO

Explain:

2. Can conditions be applied to mitigate the potential injury to existing water rights? [J YES [0 NO
Explain: NA

3. Is water available for the proposed reservoir? @ YES [0 NO

4. If yes, during what period? Beginning:Nov. 1 End: June3§

Attach a WARS printout at 50% exceedance. If WARS does not cover the proposed location, make a recommendation for
a storage season based upon regulation history and your knowledge of the location. (Water Availability for Reservoir
Policy found under OAR 690-410-0070(2)(c))

5. Did you meet with staff from another agency to discuss this application? [ YES @ NO

Who: Agency: Date:
Who: Agency: Date:

v SEy

Received by OWRD

Watermaster Name: Joel Plah n JUL 23 2024
Watermaster Joel Plahn Date:
Signature: Joel 202229 — 41_27‘2%2__ Salem, OR

ann- 11:15:49-08'00' Digitally signed by Joel Plahn

DN: C=US, OU=District 22
NOTE: This completed form must be returned to the applicant Watermaster, O=Water Resources
Department, CN=Joel Plahn,

E=joel.m.plahn@water.oregon.gov
Reason: | am the author of this

document

Location: District 22 Watermaster
Date: 2024.05.10 08:07:57-07'00"
Foxit PDF Editor Version: 11.2.9

Alternate Reservoir Application — Page 4




Applicant Name: Dan & Carmen Upshaw ODFW Review

ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

Applicant Name: Dan & Carmen Upshaw Received by OWRL
4

Address: 15480 SW Briedwell Rd. McMinnville OR. 97128 JUL 23 202

R
Phone/Email: 503-560-3789 / dupshaw(@thespringsliving.com Salem, O
Reservoir Name: Sheet Water Pond Volume (AF): 22
Source: South Yamhill R. & Runoff
Basin Name: Willamette 0 in-channel
Twp Rng Sec QQ: 5S SW 12 SESE & SWSE X off-channel

Note: It is unlikely that ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

This portion to be completed by Oregon Department of Fish and Wildlife (ODFW) staff.

1) Is the proposed project and AO' off channel? [J YES* X NO
(if yes then proceed to #4; if no then proceed to #2)

*Based on available information, the proposed use would be withdrawing water from the S. Fork Yamhill
River. If the applicant creates or maintains an artificial obstruction to fish passage for the proposed use, the
applicant will need to address Oregon’s fish passage laws.

2) Is the proposed project or AO located where NMF? are or were historically present?........ YES [] NO
(if yes then proceed to #3; if no then proceed to #4)

3) If NMF are or were historically present:
a. Is there an ODF W-approved fish-passage plan?.........c.cccocvevveeeiiveeieeieeeeee e LJ YES X NO
b. Is there an ODF W-approved fish-passage waiver or exemption?...........cceceevvevveeruereneenne 0 YES X NO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be “Yes” to move
forward with the application. If responses to 3(a) and 3(b) are “No”, then the proposed reservoir does not meet
the requirements of Oregon Fish Passage Law and shall not be constructed as proposed.

4) Would the proposed project pose any other significant detrimental impact to an existing fishery resource

locally Or dOWRNSEIEAM?..........c.cocciiuiiiieieieieiece et te sttt ese s e sae e s sessa st e e e e esasteneessesseneessesenses X YES [ NO
Explain below (for example, list STE species or other existing fishery resources that would be impacted
negatively.)

Any diversion or appropriation of water for storage during the period May.1* through October 31* poses a
significant detrimental impact to existing fishery resources. (For example, if diversion of water for storage
during a certain time period would cause a significant detrimental impact to an existing fishery resource,
then ODFW should recommend conditions or limitations.) 1f NMF fish are present at the project site or point

' AO = Artificial Obstruction means any dam, diversion, culvert or other human-made device placed in waters B@E]?%&qhzgy OWRD
precludes or prevents the migration of native migratory fish. ORS 509.580 (1) JAN 14 2025

2 NMF = Native Migratory Fish Species in Oregon as defined by OAR 635 - 412 - 0005 (32)

Salem, OR



Applicant Name: Dan & Carmen Upshaw ODFW Review
of water diversion then the applicant should be advised that a fish screen consistent with screening criteria
will be required.

O This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions of water in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

ESA-listed fish (Spring Chinook, Winter Steelhead). sensitive species (Coho, costal cutthroat). and other game
fish (Pacific Lamprey) are present in South Yambhill River during the period of impact. Instream flows to
fulfill MF 163 for aquatic life are not being met partially or wholly during the period of impact. Based on
parameters assessed by ODFW, instream flows are currently below those essential to support the biological
needs of an existing fishery resource during June 1% — October 31%. In addition, ODFW reviewed available
information regarding water quality impairment and determined that a TMDL exists for the Yamhill Watershed
for phosphorus and an instream water right for pollution abatement is established. Consequently, ODFW
recommends that because the proposed. including any releases throughout the year from the reservoir to waters
of the state (see “Water Quality” condition below). use would impair water quality that supports existing
fishery resources (e.g.. habitat) at or downstream of the Point of Diversion that the water use be restricted to
the period of May. % — October.31%.

Because of these reasons, the proposed use will diminish water quality. physical habitat, and/or alter the flow
regime to which fish are naturally adapted. These changes will negatively affect their distribution. productivity,
and abundance. Therefore, a further reduction in flow or alteration of habitat from the proposed use would
result in a significant detrimental impact to an existing fishery resource without appropriate conditions and/or

mitigation.

Impairment to Fishery | Jan | Feb | Mar | Apr | May |Jun | Jul | Aug | Sep | Oct | Nov | Dec
Resource

Water Quantity

Water Quality

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
] NO (explain) YES (select from Menu of Conditions on next page)

See applicable conditions selected from “Menu of Conditions™ on next page

Native migratory fish may become trapped or entrained in the reservoirs/impoundments during/after flooding
events: therefore, the permittee shall work with ODFW regarding development of an approved fish egress from
the reservoirs/impoundments or other methods to keep fish out of the reservoirs/impoundments during flood
events (e.g.. berm construction around the reservoirs). In addition, upstream passage will need to be addressed.
ODFW recommends the storage season be restricted to coincide with this period or the proposed use be
mitigated prior to issuance of a Proposed Final Order for any use outside of this period. Without appropriate
mitigation and/or conditions, a further reduction in flow or alteration of habitat (including impairment of water

quality) from the proposed water use during May [ — OctoberM@Mﬁcant detrimental

impact to an existing fishery resource.

Jan na Digitally signed by JAN 1 4 ZOZE ReceiVed by OWRD
Janna Stevens
Stevens  Drusesoras Salem, OR JUL 23 2024

ODFW Signature: Print Name: Janna Stevens

Salem, OR
ODFW Title: Water Planning Coordinator Date: 5/13/2024

NOTE: This completed form must be returned to the applicant.

Revised 10/4/12; reformatted 5/12/20



Applicant Name: Dan & Carmen Upshaw ODFW Review

MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND ODA
Revised May 12, 2020, March 25, 2021

Use this menu to identify appropriate conditions to be included in the permit:

X

X

Agricultural Water Quality Management Area Rules: The permittee shall comply with basin-specific Agricultural Water Quality Management
Area Rules described in Oregon Administrative Rule Chapter 603-095. The permittee shall protect riparian areas, including through irrigation practices
and the management of any livestock, allowing site capable vegetation to establish and grow along streams, while providing the following functions:
shade (on perennial and some intermittent streams), bank stability, and infiltration or filtration of overland runoff.

b52 Water may be diverted only when Department of Environmental Quality sediment standards are being met.

b5 The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before retummﬁ%

water to the stream. ReceNed by
b51a The period of use has been limited to November.1st through April.30th.. J AN 1 4 2025
b57 Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point. S a‘ em OR

b58 Before water use may begin under this permit, a staff gage that measures the entire range and stage between full reservoir level and dead-pool

storage must be installed in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron staff gage style A,
C,Eorl.

blv: Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with an automatic
shutoff or limiting flow control mechanism or include a means for returning water to the stream source through an enclosed delivery system. The use
of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.

Bypass Flows: Per 690-410-0070 (2)(c), the following flows shall be bypassed or passed through the reservoir during the filling season:

1) When the biologically necessary flows identified below are not available immediately upstream of the impacted area, the permittee shall pass all
live flow downstream at a rate equal to the inflow, minus the amount of mitigation water provided upstream, if applicable, and

2) When the biologically necessary flows identified below are available immediately upstream of the impacted area, the permittee shall pass flow
downstream at a rate equal to or greater than the biologically necessary flows.

Once the reservoir has reached the permitted volume, all live flow shall be passed downstream at a rate equal to the inflow.

The permittee shall quantify and document inflow and outflow and maintain the bypass flows for the life of the permit and subsequent certificate per
the approved Bypass Plan. The bypass flow data shall be available upon request by the Oregon Water Resources Department, Oregon Department of
Fish and Wildlife, Oregon Department of Environmental Quality, or Oregon Department of Agriculture.

Construction Activities: For construction activities (clearing, grading, excavation, staging, and stockpiling) that w1lﬁxsturb, one Qr more acres and
may discharge to state waters, the permittee is required to obtain from DEQ a 1200-C NPDES Stormwater Constructi ﬂ& yro_Q:W

construction. JUL 23 2024

fence: The stream and its adjacent riparian area shall be fenced to exclude livestock.

Salem, OR

fishapprove: The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Depanment of Fish
and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate
upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by
ODFW prior to diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or by-pass devices are
not necessary.

fishdiv33: If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration and

enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet existing state
or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and Wildlife
(ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or by-pass devices are not necessary.

fishmay: Not withstanding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the time of permit
issuance, the permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish from entering
the proposed diversion and to provide adequate upstream and downstream passage for fish.



Applicant Name: Dan & Carmen Upshaw ODFW Review

Fishegress: Native migratory fish may become trapped or entrained in the reservoirs/impoundments during/after flooding events; therefore, the
permittee shall work with ODFW regarding development of an approved fish egress from the reservoirs/impoundments or other methods to keep fish
out of the reservoirs/impoundments during flood events (e.g., berm construction around the reservoirs).

fishpass: As required by ORS 509.585, a person owning or operating an artificial obstruction (AO) may not construct or maintain any AO across any
waters of this state that are inhabited, or historically inhabited, by native migratory fish (NMF) without providing passage for NMF. A person owning
or operating an AO shall, prior to construction, fundamental change in permit status or abandonment of the AO in any waters of'this state, obtain a
determination from ODFW as to whether NMF are or historically have been present in the waters. If ODFW determines that NMF are or historically
have been present in the waters, the person owning or operating the AO shall either submit a proposal for fish passage to ODFW or apply for a waiver
or exemption. Approval of the proposed fish-passage facility, waiver, or exemption must be obtained from the department prior to construction, permit
modification or abandonment of the AO. Approved fish-passage plans, waivers, and exemptions shall maintain adequate passage of NMF at all times
(ORS 509.601) as per the approved plan, waiver or exemption.

fishself: The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream
and downstream passage for fish. The required screen and by-pass devices are to be in place and functional prior to diversion of any water. Permittee
shall obtain written approval from ODFW that the installation of the required screen and by-pass devices meets the state’s criteria or the permittee shall
submit documentation that ODFW has determined screens and/or by-pass devices are not necessary.

Fish Stocking: Per ORS 498.222 and OAR 635-007-0600, all persons transporting fish in Oregon need to have a fish transport permit issued by the
Oregon Department of Fish and Wildlife (ODFW). The permittee shall not stock fish in the reservoir without a fish transport permit approved by
ODFW. As part of the permitting process, the permittee must also screen the inlet and outlet of their pond to insure that fish cannot escape into public
waters and/or to keep wild fish from entering the pond.

futile call: The use of water allowed herein may be made only at times when waters from the NAME OF SURFACE WATER) would not otherwise
flow into a tributary of the type here River or sufficient water is available to satisfy all prior rights, including rights for maintaining instream flows.

In-Water or Riparian Construction: For in-water or riparian construction, permittee may be required to obtain additional permits from the Oregon

Department of State Lands, the U.S. Army Corps of Engineers, and the DEQ Section 401 certification program prior to construction. The applicant
must contact these agencies to confirm requirements.

In-Water Work: Any in-water work related to construction, development, or maintenance of the proposed use shall be conducted during the preferred
work period of July.15 — Sep. 30 unless an alternate time period is approved by the Oregon Department of Fish and Wildlife.

Live Flow: Once the allocated volume has been stored, permittee shall pass all live flow downstream at a rate equal to inflow, using methods that
protect instream water quality.

Off-Channel Stored Water Releases: The permittee shall not release polluted water from this off-channel reservoir into waters of the state except
when the release is directed by the State Engineer to prevent dam failure.

On-Channel Reservoir: The permittee shall design and operate the water storage facility such that all waters within and below the reservoir meet
water quality criteria. The permittee shall develop a reservoir operations plan that details how water quality criteria and standards will be met. A
Certified Water Rights Examiner shall verify that the reservoir operations are consistent with the plan before a certificate is issued. The reservoir
operator shall maintain a copy of the plan and make it available for review upon request.

riparian: If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

Water Quality: All water use under this permit shall comply with state and federal water quality laws. The permittee shall not violate any state and
federal water quality standards, shall not cause pollution of any waters of the state, and shall not place or cause to be placed any wastes in a location
where such wastes are likely to escape or be carried into the waters of the state by any means. The use may be restricted if the quality of source stream
or downstream waters decrease to the point that those waters no longer meet existing state or federal water quality standards.

wetland: The permittee must submit an offsite determination request to the Oregon Department of State Lands (DSL) to determine the need for a
wetland delineation prior to disturbance or development of the point of diversion and/or diversion of water.

wq: The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet existing
state or federal water quality standards due to reduced flows.
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Aftar reacording return to:
STEVEN E. & DIANE E. RICE
PO BOX 1075 )
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Ontil a change ig requasted all tax statemants
aball ba sent to the following address:
STEVEN E. & DIAME E. RICE

PO BUX 1075

McoMINNVILIE OR 97128
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STATUTORY QUITCLAIM DEED

TITLE KO, 40-0058005

YAMHTLL COURTY, A POLTTICAL SUBDIVISION OF THE STATE OF OREGON, Grantor,
Taloasen and guitclaims to STEVEW EUGENT RICE ANMD DIANE ELIZABETH RICE, HUSBANMD
AND WIFE, Grantsae, all) right, title and intsrast in and to the fnllmng )
ds-r:r:.had zeal properiy:

. . ! . :
_BEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIB REFERENRCE,

23
asnxsmssnnmmmsnmmmmrmwmmc&&, 2005 mpocmmﬂ
RO, 2005D05064. THE,PURPOSE IS ‘0 REMOVE ANY INTEREST WHICH MICGHT HAVE BEEN
CREATED OR REFE. BY RECORDATION ABOVE OF THE PURCHAEE AND SALE AGREEMENT,

Zle g >

' The trua consideration for this conveyance ig § -  -D~.

‘THIS IHSTRUMENT WILL NOT ALLOW USE OF THE PROPERYY DEQ@IBED In

THIS INSTRUMENT IN VIOLATIORN OF APPLICAELE LAND USE LAWS AND

- REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND 7O DETERMINE ANY LIMITS ON LAWSUITS AGAINST MG OR
FOREST PMICZS AS DEFINED IN ORS 30.830.

Dated this 1O day of MdJLp[/L , 2295,
STATE OF OREGON, )
' . ) sa.
Connty of " ) ]
Thig instrusent was acknowledged
‘befora ne on , 20 ,

Notary Publie for

My coxmission axpires:

03/28/2005 03:51:51 PH

Ve

Received by OWRD

JAN 14 2025
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Order No. 40-0058005 Paée No. 5

EXHIBIT “A”

A tract of land being part of that Iand described in Instrument #199607765 lying within
. the Jobn Monroe DLC in Section 12, Township 5 South, Range 5 West, Willamette
Meridian, being more particularly described as follows: . :

Beginning at the Northwest corner of Government Resettlement Survey Unit #58, said
point being marked with a %" pipe and as being on record as bearing South 02°33°06”
West from the Northwest corner of the John Monroe DLC; thence North 89°44°49” East
2361.31 feet along the Northerly boundary of land described in Instrument #199607765
to the Northeast corner of Resefflement Survey Unit #58; thence South 00°14°27” West
1029.81 feet along said Eastérly boundary of said Unit #58 to an iron tod; thence North
61°59°25” West 513.67 feet along the center of a road to an iron rod; thence North
88°31°14” West 983.74 feet to an iron rod; thence South 89°44°49” West 935.76 feet
more or less to the Westerly boundary of Instrument #199607765 passing irons at 744.20
feet, and 844.20 feet, respectively; thence North 00°32°00" East 756.91 feet to the point
of beginning, EXCEPTING the East 40 feet of above described land.

"TOGETHER WITH and SUBJECT TO a reciprocal easement for access and utilities in
varying widths, for the benefit of the landowner of the.lands described above and for the
* landowner of the land described adjacent to and South of above described land, being
more particularly described as follows:

Easement 1; - 1

An easement beginning 40 feet in width, being 20 feet on each side of the following
centerline begirning at a-point on the Westerly margin.of the 40-foot exception, said
point bears North 61°59°25” West 47.02 feet from an iron rod set af the intersection with
an extension of the Southerly boundary of above described property with the Basterly
boundary of Unit #58; thence North 61°59°25” West 468.26 feet; thence North 88°3 1'14”
West 983.74 feet; thence reducing to 30 feet in width, being 15 feet on each side of the
following centerline which bears South 89°44°49” West 729.20 fest; thence South
10°39°36” West 288.76 feet; thence South 81°16°54” West 147.69 feet; thence North
00°32°00" East 57.68 feet to the terminus of this easement. :

Received by OWRD

JAN 14 2028
Salem, OR
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Order N, 40-0058005 : Page No. §

AND FURTHER TOGETHER WITH a utility easement

Eagement 2:
Being 20 feet in width, 10 feet in each side of the following centerline:

Beginning at a point on the Westerly margin of the 40-foot-wide exception described in
Instrument #199607765, said point bears South 00°14°27* Bast 30.10 feet from the point
of beginning of abave deseribed easement; thence North 68°40°25” West 704.69 feet to
the intersection point with above Easement 1.

AND FURTHER TOGETHER WITH 2 temporary 20-foot-wide easement to be
extingnished upon the relocation of the following existing power line to fall within the
easement described in Easement 1 above, and being 10 feet on each side of the following
‘described centerline: '

. Easement 3:

Beginning at a point on the centerline of said Easement 1 above, said point being North
61°59°25” West 47.02 feet and North 61°59°25” West 468.26 feet: and North 88°31°14”
‘West 955.38 foet from an iron rod set at the intersection with the extension of the _
Southerly boundary of above deseribed property and the Easterly boundary of Unit #58;
thence South 54°14°18” West 504.28 feet; thence North 88°47°48" West 401.86 feet.

‘Received by 'OWHD
JAN 14 2075 -

Salem, OR




‘After racording return to: )
WESTERN TITLE & ESCROW COMPANY -
1215 NE BAKER STREET ~ PO BOX 628 OFFI YAMHILL COUNTY RECORDS
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" STEVEN E. & DIANE E. RICE

PO BOX 1075 A S ~ 03/29/2005 03;51:51 PB
McOMINNVILLE OR 97128 DMR-DDMA Cni=1 Sim2 ANITA
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WARRANTY DEED -- STATUTORY .FORM

' Until a change is roguested all tax statem
shall be sent to the following addrass:

\

STEVEN EUGENE RICE and DIANE ELIZABETH RICE, husband and wife, Grantor, conveys
and warrants to STEVEN E. RICE AND DIANE E. RICE, HUSBAND AND WIFE, Grantee,
the following describad real property, free of encumbrances axcept. asg .
spacifically set forth herein, to wit: .

SEE EXHIBIT A WHICH XS MADE A PART HEREOF BY THIS REFERENCE

" THIS OONVEMCE 18 MADE SOLELY AS AN ADJUSTMENT OF COMMON BOUNDARY -
BETWEEN ADJOINING PERTIES, AND DOES NOT CREATE A SEPARATE PARCEL THAT CAN BE
CONVEYED IN DEPENDENTLY OF ADJACENT LAND. L-66-04 '

This proparty is fres from -encurbrances, EXCEPT: All those items of record, if
any, as of the date of this deed, including amy real property taxes due, but
not yet payablae. ’

‘The true consideration for this conveyance is § -0~. . -

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE IAWS AND

. REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE

$6- 00 58 07 5

WESTERN TITLE & ExCROW

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND IO DETERMINE ANY LIMITS ON LAWSUITS AGAYINST FARMING OR

FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this éz éﬁ"’day of March,  2005.

s

DIANE ELIZABETH RICE

STATE OF OREGON, COUNTY OF YAMHILI, ) S§.

' This instrument was acknowledged before me on March 0’%{‘:‘ 2005 by STEVEN EUGENE
RICE and DIANE ELIZABETH RICE.

s N ..
' | : . OFFICI

All:'lsgmk.ﬁa '
: LESLIE

(Notary Public for Oragon) BLIC - ORESON
My commission expiras ‘57a(

NOTARY PU 56
SSION NO. 3451
,‘f“’ww‘mn EXPRES JXY . W5

Received by OWRD
JAN 14 2025
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EXHIBIT “A”

A tract of land being part of that land described in Instrument No. 199607765 lying
within the John Monroe Donation Land Claim in Section 12, Township 5 South, Range 5 -
West, Willamette Meridian being more particularly described as follows: '

BEGINNING at the Northwest comer of Government Resettlement Survey Unit #58, said
point being marked with a % pipe and as being on record as bearing South 02° 33” 06”
West from the Northwest comer of the John Monroe Donation Land Claim; thence South
00° 327 00” West 756.91 feet along the Westerly boundary of land described in
Instrument No. 199607765 to the TRUE POINT OF BEGINNING; thence contimiing
along said Westerly boundary South 00° 32° 00” West 632.80 feet more or less to the
Southwest comer of said Instrument No. 199607765, said point also being the Southwest:

' comer of Government Reseftlement Survey Unit No. 58; thence South 89° 59° 34” East
along the Southerly boundary of Unit No. 58, 2640.33 feet more or less to the Southeast
comer of said Unit No. 58; thence North 00° 26” 34" East 323.13 feet to a %” iron pipe
being held as a comer of said Unit No. 58; thence North 89° 53° 54 West 264.07 feet to
the Southwest comner of Lot 4 of CSP-2431; thence North 00° 14° 27" West 47.02 feet to
an iron rod; thence North 61° 597 25” West 513.67 feet along the center of atoad toan -
iron rod; thence North 88° 31” 14” West 983.74 feet to an iron rod; thence South 89° 44°
49” West 935.76 feet more or less to the Westerly bonndary of Instrument No. ,
199607765 passing irons at 744.20 feet, and 844.20 feet respectively to the TRUE
POINT OF BEGINNING. S : '

EXCEPTING the East 40 feet of land described in instrument No. 199607765.

TOGETHER WITH AND SUBJECT TO a reciprocal easement for access and utilities in
varying widths, for the benefit of the landowner of the lands described above and for the
landowner of the land described adjacent to and South of above described land being
more particularly described as follows: :

Received by OWRL
Easement 1: , ) :

An easement beginning 40 feet in width, being 20 feet on each side of the following ~JAN [4 770
centerline beginning at a point on the Westerly margin of the 40 feet exception, said point
bears North 61° 59° 25” West 47.02 feet from an iron rod set at the intersection withan ~ Sgleyy, (it
extension of the Southerly boundary of above described property with the Easterly
boundary of Unit No. 58; thence North 61° 59 25” West 468.26 feet; thence North 88°
- 31° 14” West 983.74 feet; thence reducing to 30 feet in width being 15 feet on each side
of the following centerline which bears South 89° 44° 49” West 729.20 feet; thence South
© 10%39° 36” West 288.76 feet; thence South 81° 16” 54” West 147.69 fect; thence North
00° 32’ 00" East 57.68 feet to the terminus of this easement.




SUBJECT TO a utility easement:

Easement 2: :

Being 20 feet in width 10 feet on each side of the following centerline:

BEGINNING at a point on the Westerly margin of the 40 feet wide exception described
in Instrument No. 199607765 said point bears South 00° 14’ 27” East 30.10 feet from the
POINT OF BEGINNING of above described easement; thence North 68° 40° 257 West
704.69 feet to the intersection point with above Easement 1. -

SUBJECT TO a temporary 20 feet wide easement to be extinguished upon the relocation
of the following existing power line to fall within the easement described in Easement 1
above, and being 10 feet on each side of the following described centerline:

Easement 3: . :

BEGINNING at 2 point on the centerline of said Easement 1 above said point being
North 61° 59° 25” West 47.02 feet and North 61° 59° 25” West 468.26 feet; and North
88°31° 14” West 955.38 feet from an iron rod set at the intersection with the extension of
the Southerly boundary of above described property and the Easterly boundary of Unit
No. 58; thence South 54° 14° 18” West 504.28 feet; thence North 88° 47> 48” West
401.86 feet. '

Received by OWRD
JAN 14 2075

galem, OR
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JAN COLEMAN

, COUNTY CLERK

After racording resturn to: s 1
WESTERN TITLE & ESCRON COMPANY

1215 NE BAKER STREET - PO EOX 628 . 266513595 - 11 29 15 AN 673072005

MCMINNVILLE, OR s71za DIMR-DDMR  Cntm!  Strm3
$20.00 $19.00 S11..l

Until a change is requested all tax statements

8hall bs sent to the following address:

DANIEL L. UPSHAW & MERCEDEE C. UPSBHAW
PO HOX 188

AGTY, OR $7101

WARRANTY DEED -- - STATUTORY ronn ’ s

STEVEN EUGENE RICE And DIAME ELIZABETH RICI. and STEVEN E. RICE and DIANE XK.
RICE, Grantox, conveys apd warrants to DAWIEL L. UPSEAW and MERCEDEE C. UPSHAW,

" husmband and wife, Grantee, the following describad real property, £res of
encumbrances except as specifically set forth harein, to wit:

SEE EXHIBIT A WEICHE IS MADE A BART ERREOF BY THIf EEFERENCE

This properky ia free £ram sncunbrances, EXCEPT: All thoss items of rxecoxd, if

- any, as of the date of this daed :.ncluding any rsal proparty, taxes due, but
not yet payabla.

The true consideration fox this eonvuylncs is § 713,000.00,. A FORTION OF
"VHICH BSS HENPA]DBYANMMIDM]K)ME&WM W
THE PROPERTY DESCRTEED HERETIN HAS BEEN ASSESSED UNDER FARK AND/OR FOREST TAX Mw

DEFERBAL. DISQUALIFICATION MAY RESULT IH ANDITIOKAL TAXRS AND INTERKRSY BEING
LEVIED. - i : ’

THIS INSTRUMENT WILL NOT ALI.OW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE BIGNING OR. ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TQO VERIFY APPROVED
TSES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICBS AS "DEFINED IN ORS 30.930.

Dated thia M4 day of June_. 2005. - . %

RE-RECORDED 70 CORRECT LEGAL
DESCRIPTION PREVOUSLY RECORDED
JUNE 30, 2005 TN DOCUMENT

NO. 200513595.

Received by OWRD
- JAN 14 2025

/ - Salem, OR
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STATE OF OREGON, COUNTY OF YAMHTLL ) 8S.

This instrument was acknowledged before me on June

711, 2005 by ETEVEN XUGENE
RICE AND DIANE ELIZABETH RICE, AND STEVEN E. RICE AND D DIANE E. RICH.

( . ~ OFFICIRL YH'IHILL cowr Y REC!I!DS
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Order No. 40-0126405

EXHIBIT “A”

SALRBGEA.

€5, in Section 12, Township 5 South, Range 5 West of the Willamette Meridian,
Yexphill County, Oregor, said tract of Tand being described in that certain mortgage
reconded in Film Volume 151, Page 278, Deed Records of Yambhill County, Oregon,

said poxon being more particulacly described as follows:

Beginning ¥a 5/8 inch iron rod on the West line of said Monroe Claim being the
Northwest corser of that certain tract of land described in mortgage to Richard T.
Fuller and NeedFuller, recorded in Film Volume 135, Page 849, Deed Records of
Yamhill County, O ggomn, thence along the West line of said Monroe Claim, North
00°30°16" East 102399 feet to 2 5/8” iron rod at the Southwest corner of that certain
tract of land described ™ deed 1o L.H. Rosenthal and Barbara C. Devine, recorded in
Volume 86, Page 539, Dedd Records of Yamhill County, Oregon; thence along said
South line South 89°57°01" Kast 2640.33 feet to a % iron pipe at the Southeast
comer of said Rosenthal et al fiqet; thence North 00°26°22” East 323 28 feettoa %”
iron pipe on the dividing Iine betkeen the North ¥ and the South % of said Monrge
Claim; thence along said dividing hise South 89°53’19” East 636,85 feet to a 5/8”
iron rod on the Westerly right-of-way\yf Market Road No. 34; thence along said
right-of-way South 12°04’ West 351.16 %eet to 2 5/8” iron rod; thence South
86°05’52” West 567.70 feet to a 5/8” Iron qd; thence North 89°57°01” West 157.71
feet to a 5/8” iron rod; thence South 02°30° AR West 966.17 feet to a 5/8" iron rod
on the North line of the aforesaid Fuller tract; thence along said North line North
89°55710” West 2448.85 feet to the point of beginging. :

- AND TOGETHER WITH:

A tract of land being part of that land described ix Instrumext #199607765 lying
within the John Monroe DLC in Secton 12, Township 5 Soutk, Range 5 West,
Willamette Meridian, being more particularly-described as follo

Beginning at the Northwest corer of Government Resettlement Surk ¢y Unit #58,
said point being marked with a 3%” pipe and as being on record as bear g South
02°33°06” West from the Northwest corner of the John Monroe DI.C; théyce North
89°44°49” Bast 2361.31 feet along the Northerly boundary of land describeX in
Instrament #199607765 to the Northeast corner of Resettlement Survey Unit ¥58;
thence South 00°14°27” West 1029.81 feet along said Easterly bowndars of said nit
#58 to an iron rod; thence North 61959725 Wesd -07 feet along the center of a
road to an iron rod; thence North-88°3T° 14 West 983.74 feet to an iron rod; thence
South 89°44°49237=57035.76 feet more or less to the Westerly boundary of

Received BY OWRD 2 7
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Order No. 40-0126405 o ' S

nsirimnent 1 0007 7RSS —a :t,!;_e:._. 44 20 fee and R4.4 O-fae espeetively;
thpoe North 00°32°00” East 756.91 feet to the point of beginning, EXCEPTING the
East0 feet of above described land. :

TOGETHER WITH and SUBJECT TO a reciprocal easement for access and utilities

in varying Widths, for the benefit of the landowner of the lands described above and

for the lando¥xner of the land described adjacent to and South of above described
-land, beéing moix, particularly described as follows:

Easement 1: ' : : K
Axn easement beginning 40 feet in width, being 20 feet on each side of the following
centerline beginning at Apoint on the Westerly margin of the 40-foot exception, said
point bears North 61°59°2X West 47.02 feet from an iron rod set at fhe infersection
with an extension of the Soutgerly boundary of above described property with the
Easterly boundary of Unit #58N\thence North 61°59°25” West 46826 feet; thence

" North 88°31°14” West 983.74 fedi: thence reducing to 30 feet in width, being'15 feet
on each side of the following centeNjne which bears South 89°44°49” West 729 20
feet; thence South 10°39°36” West 23876 feet; thence South 81°16°54” West
147.69 feet; thence North 00°32°00” Ea¥t 57.68 feet to the terminus of this
easement. .

AND FURTHER TOGETHER WITH a utility\easement

Easement 2 :
Being 20 feet in width, 10 feet in each side of the folly Wwing centerline:

Beginning at a point on the Westerly margin of the 40-fodkwide exception described
in Instrument #199607763, said point bears South 00°14°27% East 30.10 feet from
the point of beginning of above described easement; thence Nocth 68°40°25” West
704.69 feet to the intersection point with above Easement 1.

AND FURTHER TOGETHER WITH a temporary 20-foot-wide eastiuent to be .

extinguished upon the relocation of the following existing power line to\all withinHeceived by OWRD
the easement described in Basement 1 sheve; and beimg T0 Test on cach sie of the -

fodowing déscribed centerline: . JAN l 4 2005
- Salem, OR
3/7



Order No. 40-0126405

atepeint on the centerline of said Easement 1 above, said pointre ng
North 61°59°25” West 47.02 feet-and North 61°59°25” Wes 46826 feet; and North
et 10 imtersection with the
extension of the Southerly boundamofabove described propefty-sad.the Basterly
boundary of Unit #38;-4hefice South 54°1418” West 504.28 feet; thence North
8847 482 est 401.86 feet. '

| Réceivéd by OWRD
JaN L4 2028
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. Order No. 40-0126405

_ EXHIBIT “A”

A portion of that certain tract of land in the John Moproe donation Land Claim No.”
65, in Section 12, Township 5 South, Range 5 West of the Willamette Meridian,
‘Yamhill Connty, Oregon, said tract of land being described in that certain mortgage

. mcorded in Film Volume 151, Page 278, Deed Records of Yamhill County, Oregon,
said portion being more particularly described as follows:

Beginning at a 5/8 inch iron rod on the West line of said Monroe Claim being the
Northwest corner of that certain fract of land described in mortgage to Richard T.

+ Fuller and Needa Fuller, recorded in Film Volume 135, Page 849, Deed Records of
Yamhill County, Oregon, thence along the West line of said Monroe Claim, North
00°30°16” East 1023.99 feet to a 5/8” iron rod at the Southwest corner of that certain
tract of land described in deed to L.H. Rosenthal and Barbara C. Devine, recorded in
Volume 80, Page 539, Deed Records of Yamhill County, Oregon; thence along said
South line South 89°57°01” East 2640.33 feet to a %” iron pipe at the Southeast
comer of said Rosenthal et al tract; thence North 00°26°22” East 323.28 feet to a %™
iron pipe on the dividing line between the North ¥2 and the South %2 of said Monroe
Claim; thence along said dividing line South 89°53°19” East 636.85 fect to a 5/8”
iron rod on the W&sterly right-of-way of Market Road No. 34; thence along said -
right-of-way South 12°04° West 351.16 feet to a 5/8” iron rod; thence South
86°05°52” West 567.70 feet to a 5/8” iron rod; thence North 88°57°01” West 157.71
feet to a 5/8” iron rod; thence South 02°30°40” West 966.17 feet to a 5/8” iron rod
on the North line of the aforesaid Fuller tract; thence along said North line North
89°55°10” West 2448.85 fest to the point of begmmng

AND 'I'OGETHER WITH

A tract of land being part of that land described in Instrument No. 199607765 lying
within the John Monroe Donation Land Claim in Section 12, Township 5 South, Range
5 West, Willamette Meridian being more particularly described as follows:

BEGINNING at the Northwest comer of Govermnment Resettlement Survey Unit #58,
said point being marked with a 34” pipe and as being on record as bearing South
02°33'06™ West from the Northwest corner of the John Monroe Donation Land Claim;
therice South 00°32°00” West 756.91 feet along the Westerly boundary of land
described in Instrument No. 199607765 to the true point of beginning; thence
continuing along said Westerly boundary South 00°32°00” West 632.80 feet more or
less to the Southwest comer of said Instrument No. 199607765, said point also being
the Southwest corner of Government Reseftlement Survey Unit No. 58; thence South
89°59°34” East along the Southerly boundary of Unit No. 58, 2640.33 feet more or less

Received by OWRD
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to the Southeast comer of said Unit No. 58; thence North 00°26734” East 323.13 feet to

a 34” iron pipe being'held as a comer of said Unit No. 58; thence North 89°53°54” West

264.07 feet to the Southwest comer of Lot 4 of CSP-2431; thence North 00°14°27

West 47.02 feet to an uonmd., thence Narth 61 °59’25” West 513.67 feet along the -

center of a road to an iron rod; thence North 88°31714” West 983.74 feet to an iron rod; :
thence South 89°44°49” West 935.76 feet more or less to the Westerly boundary of ' f
Instrument No. 199607765 passing irons at 744.20 feet and 844.20 feet, respectively, to

the true point of begmmng

EXCEPTING the East 40 feet of land described in Instrument No, 199607765, -

TOGE’I'HER WITH and SUBJECT TO a re(uprocal casement for access and utilities
in varying widths, for the benefit of the landowner of the lands described above and
for the landowner of the Iand described adjacent to ‘and South of above described
land, being more particularly described as follows:

Easement 1:
An easement beginning 40 fect in width, being 20 fect on each mdc of the following
. centerline beginning at a point on the Westerly margm of the 40-foot exception, said
point bears North 61°59°25” West 47.02 feet from an iron rod set at the intersection
with an extension of the Southerly boundary of above described property with the
Easterly boundary of Unit #58; thence North 61°59°25” West 468.26 feet; thence
North 88°31°14” West 983.74 feet; thence reducing to 30 feet in width, being 15 feet
on each side of the following centerline which bears South 89°44°49 West 729.20
feet; thence South 10°3936” West 288.76 feet; thence South 81°16'54” West
- 147.69 feet; thence North 00°32°00” East 57 68 feet to the terminus of this
easement.

' AND FURTHER TOGETHER WITH a utLhty easement

Easement 2:
Being 20 feet in w:dth, 10 feet in each side of the followmg centcrlme

' Begmnmg at a point on the Westerly margm of the 40-foot-W1de excepuon described
in Instrument #199607765, said point bears South 00°14°27” East 30.10 feet from
the point of beginning of above described easement; thence North 68°40°25” West
704.69 feet to the intersection point with above Easement 1. ‘

AND FURTHER TOGETHER WITH a temaporary 20-foot-wide easement to be

extinguished upon the relocation of the following existing power line to fall within
the easement described in Easement 1 above, and being 10 feet on each side of the
followmg descnbed centerhne

-ﬁéceived by -OWRD
AN 14 20 |
A : ‘ : Salem, OR ‘5/7
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L'FFIGIN. YﬁfHILL GCOUNTY RECORDS
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1215 NE BAKER STREET - PO BOX 628 200513595 11:29:15 AN 6/30/2005
MCMINNVILLE, OR 97128 ) DMR-DDMR

Cnt=1 Str=3 KENTV
$28.00 $10.00 $11.00

Until a change io requested all tax statements
ghall be sent to the following address:

DANIEL L. UPSHAW & MERCEDES C. UESHAW ‘
PO BOX 186 . :

AMITY, OR 97101

WARRANTY DEED -- STATUTORY FORM

STEVEN RUGENE RICE and DIANE ELIZAHETH RICE, and STEVEN E. RICE and DIANE XK.
. RICR, Grantor, comveys and warrants to DANIEL L. UPSHAW and MERCEDES C. UPSEAW,
husband and wife, Grantee, the following described real property, free of
encunbrances except as specifically set forth herein, to wik:

SEE RXEIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

This propexty is free from encumbrances, EXCEPT: All those items of record, if

any, ae of the date of this deed, includ:mg any rmal pzoperl:y taxes d.ua, but
not yet payable.

The true consideration for this conveyance is § 713,000.00, A FORTION OF
THICH HAS BEEN PAID BY AN AQOMDAIOR PIRSUANT TO AV IRC SECTION 103¢ TAX DEFFRRED EXCHANGE.
THE PROPERTY DESCRIBED HEREIN HAS BEEN ASSESEED UNDER FARM AND/OR FOREST TAX

MEM
DEFERRAL, DISQUALTIFICATION MRY RXSULT IN ADDITIONALr TAXES AND INTEREST BEING
LEVIED.

'

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IR
THIS INSTRUMENT IN VICOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
~ APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

OSES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGRINST FARMING OR
FORRST PRACTICES AS DEPINED IN ORS 30.330.

. P
Dated thim’ M'“/c}ay_of June, 2005.

B'I.'A'I’B OF ORBGON, COUNTY OF YAMHILL ) SB.

Thig instrument was acknowledged before me on June 2-4’1""*-' 2005 by STEVEN EUGENE
RICE AND DIARE ELIZABETH RICE, AND STXEVEN E, RICE AND DIARNE E. EICE.

bl

(Notary Public fox‘ oregon)
My commigsion expires "7[5)

- Received by owrp

- - JAN 14 2025
TITLE KNO. 40-01264D05 _ N 202..»
ESCROW NO. 40-0126405 .
. e ] . Salem, OR
. ' PUBLIC - OREGON
Y SR b 1 S
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Order No. 40-0126405

Easement 3: S
Beginning at a point on the centerline of said Easement 1 above, said point being
North 61°59°25” West 47.02 feet and North 61°59°25” West 468.26 feet; and North
88°31714” West 955.38 feet from an iron rod set at the intersection with the
extension of the Southerly boundary of above described property and the Easterly
boundary of Unit #58; thence South 54°14°18” West 504.28 feet; thence North
88°47°48” West 401.86 feet. 4

‘Received by OWRD
JAN 14 2025

Salem, OR
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Order No. 40-0126405 _ ’ - -

Instrument #199607765 passing irons at 744.20 feet, and 844.20 feet, respectively:
thence North 00°32°00” East 756.91 feet to the point of beginning, EXCEPTING the
East 40 feet of above described land.

TOGETHER WITH and SUBJECT TO a reciprocal easement for access and utilities
in varying widths, for the benefit of the landowner of the lands described above and
for the landowner of the land described adjacent to and South of above described
land, being more particularly described as follows:

Easement 1: :
An easement beginning 40 feet iz width, being 20 feet on each side of the following
centerline beginning at a point on the Westerly margin of the 40-foof exception, said
point bears North 61°59°25” West 47.02 feet from an iron rod set at the intersection
with an extension of the Southerly boundary of above described property with the
Easterly boundary of Unit #58; thence North 61°59°25” West 468.76 feet; thence
North 88°31°14” West 983.74 feet; thence reducing fo 30 feet in width, being 15 feet
on each side of the following centerline which bears South 89°44°49” West 729.20
feet; thence South 10°39°36” West 288.76 feet; thence South 81°16°54” West
147.69 feet; thence North 00°32700” East 57.68 feet to the terminus of this
easement. .

-AND FURTHER TOGETHER WITH a utility easement

Hasement 2

Being 20 feet in width, 10 feet in each side of the following centerline:

Beginning 2t a point on the Westerly margin of the 40-foot-wide exception described
in Instrument #199607765, said point bears South 00°14°27” East 30.10 feet from

the point of beginning of above described easement; thence North 68°40°25” West
- 704.69 feet to the intersection point with above Easement 1.

AND FURTHER TOGETHER WITH a temporary 20-foot-wide easement to be
extinguished upon the relocation of the following existing power line to fall within

the easement described in Basement 1 above, and being 10 feet on each side of the -
following described centerline:

Received by OWRD
JAN 14 2075

Salem; OR

3/4



Order No. 40-0126405 .

EXHIBIT “A”

A portion of that certain tract of land in the John Monroe donation Land Claim No.
65, in Section 12, Township 5 South, Range 5 West of the Willamette Meridian,
Yamhill County, Oregon, said tract of land being described in that certain mortgage
recorded in Film Volume 151, Page 278, Deed Records of Yamhill County, Oregon,
said portion being more particularly described as follows:

Beginning at a 5/8 inch iron rod on the West line of said Menroe Claim being the
Northwest corner of that certain tract of land described in mortgage to Richard T.
Fuller and Needa Fuller, recorded in Film Volume 135, Page 849, Deed Records of
Yamhill County, Oregon, thence along the West line of said Monroe Claim, North
00°30°16” East 1023.99 feet 10 a 5/8” iron rod at the Southwest corner of that certain
tract of land described in deed to L.H. Rosenthal and Barbara C. Devine, recorded in
Volume 80, Page 539, Deed Records of Yamhill County, Oregon; thence along said
South line South 89°57°01” Bast 2640.33 feet to a %4 iron pipe at the Southeast
corner of szid Rosenthal et al fract; thence Nocth 00°26°22” East 323.28 feet to a %”
tron pipe on the dividing line between the North % and the South % of said Monroe
Claim; thence along said dividing Jine South 89°53°16” Fast 636.85 feet to a 5/8”
ron rod on the Westerly right-of-way of Market Road No. 34; thence along said
right-of-way South 12°04° West 351.16 feet to 2 5/8” iron rod; thence South
86°05752” West 567.70 feet to a 5/8” iron rod; thence North 89°57°01” West 157.71
feet to a 5/8” iron rod; thence South 02°30’40" West 966.17 feet to a 5/3” iron rod
on the North line of the aforesaid Fuller tract; thence along said North line North
89755"10” West 2448.85 feet to the point of beginning,

AND TOGETHER WITH:

A tract of land being part of that land described in Instrument #199607765 lying
within the John Monroe DLC in Section 12, Township 5 South, Range 5 Wes
Willamette Meridian, being more particularly described as follows: o

Beginning at the Northwest comer of Government Resettiement Survey Unit #58,

- sa1d point being marked with a %> pipe and as being on record as bearing South
(02°33706” West from the Northwest corner of the John Monroe DLC; thence North
89°44°49” East 236131 feet along the Northerly boundary of land described in
Instrument #199607765 to the Northeast comer of Resettlement Survey Unit #58;
thence South 00°14°27” West 102981 feet along said Easterly boundary of said Unit
#58 t0 an iron rod; thence North 61°59°2.5” West 513.67 feet along the center of a
road to an iron rod; thence North 88931714 West 983.74 feet to an iron rod; thence
South 89°44°49” West 935.76 feet more or less to the Westerly boundary of

Received by OWRD ‘
N Edaes 2[4
1 Salem, OR



Order No. 40-0126405

Easement 3: -

Beginning at a point on the centerline of said Easement 1 above, said point being
North 61°59°25” West 47.02 feet and North 61°59°25” West 468.26 feet; and North
88°31714” West 955.38 feet from an iron rod set at the intersection with the
extension of the Southerly boundary of above described property and the Easterly

boundary of Unit #58; thence South 54°147 18" West 504 .28 feet thence North
88°47°48” West 401. 86 feet.

4+



P B 1215 NE Baker Street
McMinnville, OR 97128

‘ Office Phone: 503-472-3154
Western neascrow Office Fax: 503-472-8664

Western Title & Escrow Company
Attention: Linda Freeborn

1215 NE Baker Street
McMinnville, OR 97128

Date Prepared: August 23, 2013

Revision #1
PRELIMINARY TITLE REPORT
FOR ISSUING TITLE INSURANCE

File Number: 70005A
Your Reference: PO#4495

Property Address:
15480 SW Briedwell Rd
. McMinnville, OR 97128
THE PRIOR REPORT IS REVISED FOR THE FOLLOWING:

Add new legal description and update to current plant date

Western Title & Escrow Company is prepared to issue a title insurance policy, as of the
effective.date and in the form and amount shown on Schedule A, subject to the conditions,
stipulations and exclusions from coverage appearing in the policy form and subject to the
exceptions shown on Schedule B. This report is preliminary to the issuance of a policy of
title insurance issued by Old Republic National Title Insurance Company and shall
become null and void unless a policy is issued and the full premium paid.

This report is for the exclusive use of the person to whom it is addressed. Title insurance is
conditioned on recordation of satisfactory instruments that establish the interests of the

parties to be insured; until such recordatlon, the Company may cancel or revise this report
for any reason. .

Any questiorls regarding the closing of this transaction should be directed to Linda
Freeborn, your Escrow Officer at 503-472-3154 or email at
freeborn@westerntltle com.

Any questions concerning the Preliminary Title Report should be directed to
titleofficersupport@westerntitie.com. V :
YAMHILL COUNTY RECORDING FEES (SUBIJECT TO CHANGE)

First Page $36.00 Each Additional Page $5.00
For standard Deeds, Trust Deeds and other conveyance documents. For all other

documents please call (503) 472-3154 for exact fees. .
P (503) Received by OWRD
Street Address for Recording Package:
Western Title and Escrow , JAN 14 2025
Attention: Recordlng '

1215 NE Baker Street _
McMinnville OR 97128 Salem, OR

Pagie lof S



Preliminary Title Report Revision #1 ' Order No.: 70005A

SCHEDULE B

Except for the items properly cleared through closing, the proposed policy or policies will not
insure against loss or damage which may arise by reason of the following:

STANDARD EXCEPTIONS:

1. Taxes or assessments which are not shown as existing liens by the records of any
taxing authority that levies taxes or assessments on real property or by the
public record; proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the
records of such.agency or by the public records.

2. Any facts, rights, interests or claims which are not shown by the public records
but which could be ascertained by an inspection of said land or by making inquiry
of persons in possession thereof.

3. Easements, or claims of easement, not shown by the public records, reservations
or exceptions in patents or in acts authorizing the issuance thereof, water rights,
claims or title to water.

4. Any encroachment (of existing improvements located on the subject land onto
adjoining land or of existing improvements located on adjoining land onto the
subject land), encumbrance, violation, variation or adverse circumstance
affecting the title that would be disclosed by an accurate and complete land
survey of the subject land. ‘

5. Any lien, or right to lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

SPECIAL EXCEPTIONS:
6. Note: 2012-2013 TAXES ARE PAID' IN FULL and are being shown for

informational purposes only. This exception will not be shown on a title
insurance policy. '

Original Amount: $501.75
Tax Lot No.: ' R5512-01600
Account No.: 406395, Code 4.1

Note: 2012-2013 TAXES ARE PAID IN FULL and are being shown for
informational purposes only. This exception will not be shown on a title
insurance policy.

Original Amount: $890.25
Tax Lot No.: R5512-01601
Account No.: 484396, Code 4.1

Note: 2012-2013 TAXES ARE PAID IN FULL and are being shown for
informational purposes only. This exception will not be shown on a_title

insurance policy. : - Received by OWRD
Original Amount: $28.47
Tax Lot No.: R5512-01602 . JAN 14 2025
Account No.: 484399, Code 4.1 ' ‘

Salem, OR

_//\_/
page 60f 9 Western rieaescron



Preliminary Title Report Revision #1 . . Order No.: 70005A

10.

1.

12.

13.

14.

15.

16.

17.

2013-2014 taxes a lien in an amount to be determined, but not yet payable.

As disclosed by the assessment and tax roll, the premises herein have been
specially assessed for farm use. If the land becomes disqualified for this special
assessment under the statutes, an additional tax, plus interest and penalty, will
be levied for the number of years in which this special assessment was in effect
for the land. '

Account No.: 406395 & 484396

Rights of way as heretofore granted by the United States of America for public utility systems,
streets, roads, walks ditches and canals, as disclosed in instrument

Recorded: April 21, 1944 :

Document No.: 124 - 184, Yamhill County Records

An easement created by instrument, including the terms and provisions thereof,
Dated: July 31, 1951

Recorded: August 17, 1951
. Document No.: 162 - 530, Yamhill County Records

in favor of: Pacific Gas and Electric Company

Irrigation Easement, including the terms and provisions thereof,

Recorded: August 17, 1977

Document No.: 122- 972, Yamhill County Records
Distribution Line Easement, including the terms and provisions thereof,
Document No.: 62-23, Yamhill County Records
Dated: August 8, 1967

Recorded: August 8, 1967

In favor of: PGE

An easement created by instrument, including the terms and provisions thereof,
Recorded: - November 20, 1975

Document No.: 109-284, Yambhill County Records

In favor of: . Lone Fir Enterprises, Inc., an Oregon corporation
Agreement, including the terms and provisions thereof,

Recorded: April 15, 1981

Document No.: 160-472, Yamhill County Records
Between: Yamhill County Planning Department
And: Steve Rice

The conditions of Partition No. P1203- 81 :

Recorded: May 11, 1981 “

Document No.: - - 160-1711, Yamhill County Records

Application to Exémpt a Manufactured Structure from Registration and Titling,
including the terms and provisions thereof,

Recorded: August 25, 1992

Document No.: 273-2148, Yamhill County Records

(Affects Tax Lot 1061)

Easements, as disclosed in Warranty Deed . Recg

Recorded: March 29, 2005 ved by OWRD

-Document No.: 2005-06270, Yamhill County Records JAN 14 207

' 5

Saiem, OR

Ceerore Western nueasso



Preliminary Title Report Revision #1 Order No.: 70005A

18. Trust Deed to secure an indebtedness in the amount shown below, and any other

obligations secured thereby: '

Amount: $400,000.00

Dated: May 25, 2012

Recorded: May 31, 2012

Document No.: ' 2012-07197, Yamhill. County Records

Grantor: Daniel L. Upshaw and Mercedes C. Upshaw, as
tenants by the entirety

Trustee: David C. Haugeberg .

Beneficiary: First Federal Savings & Loan Association of
McMinnville :

LoanNo.: 6007403 .

_Note: If an ALTA Extended Lenders Policy is desired, Exceptions 1 through 5
may be modified or eliminated from the policy based upon recelpt and
review of the following:

A) A survey of the subject property. (Should a survey not be required for
loan purposes, Western Title & Escrow Company the title company
could consider other alternatives, such as an inspection or review of a site
plan. Please contact your Title representative for assistance.)

B) Proof that there are no parties in possession or claiming to the right to be
in possession other than the vestees herein and that there are no existing -
leases or tenancies.

Q) Proof that there are no statutory liens for labor or material, including liens
for contributions due to the ‘State of Oregon for unemployment
compensation and for workman’s compensation which have not gained or
hereafter may gain priority over the lien of the insured mortgage, which
liens do not now appear of record. -

Note: We find no judgment liens or tax liens against Bonneville Power Administration.

Note: There have been no vesting changes in the last 24 months.

Note to Lender: Western Title & Escrow Company is the correct name to use if you are
going to use this company as the trustee for a trust deed in this
transaction.

Note: Legal Description Notice

Based on the information provided and our records, we believe that the legal description in
this report covers the parcel(s) of land requested in the application. If the application for
title insurance was placed by reference to a street address or tax assessor's identification
number only, please review the legal description carefully to verify that the correct property
was searched. If the legal description is incorrect, the parties to the transaction must notify
Western Title & Escrow Company to avoid errors and to insure that the correct parcei(s)
of land will appear on any documents to be recorded in connectlon with this transaction and
on the policy(ies) of title insurance.

Received by OWRD A~
JAN 14 2025 W
* page8of 8 eSTeTN rittesescrow
Salem, OR '



Preliminary Title Report Revision #1 Order No.: 70005A

Note: Title Insurance Rate Disclosure Notice

The title insurance charges for this order are disclosed in Schedule A of the Preliminary

Title Report. In some circumstances, a reduced charge will apply. When it appears to us

that a transaction qualifies for a reduced charge, it is our policy in Oregon to identify the
reduced charge on Schedule A of the report. The reduction usually is computed as a

percentage of the Company's basic rate. If a reduced charge appears on Schedule A, it is

one of the following:

Reissue Rate: A discount of 25% of the basic rate applies when there has been
title insurance on the property within the previous three years.

Builder-Developer Rate: A discount of 35% of the basic rate may apply when a
party to the transaction is a builder or developer and the property is
residential.

Contract Fulfilment Rate: A discount of up to 50% of the basic rate may apply
to an owner's policy issued upon fulfillment of a previously insured land sale

~ contract. A

Leasehold to Owner's Conversion Rate: A previously insured lessee who
exercises an option to purchase in the lease may obtain title lnsurance for the
purchase with a 50% credit from the previous policy.

Post-Construction Permanent Loan Rate. A discount of up to 75% of the basic
rate may apply to a loan policy for a permanent mortgage when it refinances a
previously insured construction loan.

Reorganization Rate: A discount of up to 65% of the basic rate may apply for
title insurance to a business entity that is affiliated with a previously insured
business entity.

Corporate Employee Transfer Rate: When a corporatlon transfers an employee
from one area to another and the employee's corporation or one rendering
employee transfer services acquires the employee's property with title
insurance, a discount of up to 50% applies to the resale. '

Simultaneous Issue Rate: A special rate may apply when two or more policies
are issued simultaneously, such as a loan policy with an owner's policy or two
loan policies.

IF YOU THINK A REDUCED RATE APPLIES TO YOUR TRANSACTION BUT IT DOES NOT
APPEAR ON SCHEDULE A OF THE PRELIMINARY TITLE REPORT, PLEASE INFORM YOUR
ESCROW OFFICER OR TITLE OFFICER by contacting them at the phone number, email
address or mailing address shown on the report.

End of Report

- Page 9of 9 . : WEStETTI Title & Escrow



Preliminary Title Report Revision #1 Order No.: 70005A

SCHEDULE A

1. The effective date of this preliminary title report is 5:00 P.M. on August 19, 2013

2. The policies and endorsements to be insured and the related charges are:

. Policy/Endorsement Description Liability Charge
‘USA Policy $418,400.00 *¥$891.00
*Above Charge Includes
Basic Owner $1,188.00
Reissue Owner ' $-297.00

PROPOSED INSURED for Owner's Policy
Bonneville Power Administration

(Agent portion of above Premiums is: $784.08)
(Underwriter portion of above Premiums is: $106.92)

3. Title to the land described herein is vested in:
Daniel L. Upshaw and Mercedes C. Upshaw, as tenants by the entirety
4. The estate or interest in land is:

Easement

5. The land referred to in this report is described as follows:

SEE ATTACHED EXHIBIT "A"

Page 20of 9
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Preliminary Title Report Revision #1 Order No.: 70005A

Exhibit "A"

A portion of that certain tract of [and in the John Monroe donation Land Claim No. 74, in
Section 12, Township 5 South, Range 5 West of the Willamette Meridian,

Yamhill County, Oregon, said tract of land being described in that certain mortgage
recorded in Film volume 151, Page 278, Deed Records of Yamhili County, Oregon,

said portion being more particularly described as follows:

Beginning at a 5/8 inch iron rod on the West line of said Monroe Claim being the Northwest
corner of that certain tract of land described in mortgage to Richard T. Fuller and Needa
Fuiler, recorded in Film Volume 135, Page 849, Deed Records of Yamhill County, Oregon,
thence along the West line of said Monroe Claim, North 00 30'16" East 1023.99 feet to a
5/8" iron rod at the Southwest corner of that certain tract of land described in deed to L.H.
Rosenthal and Barbara C. Devine, recorded in Volume 80, Page 539, Deed Records of
Yamhill County, Oregon; thence along said South line South 89 57'01" East 2640.33 feet to
a 3/4" iron pipe at the Southeast corner of said Rosenthal et al tract; thence North 00
26'22" East 323.28 feet to a 3/4" iron pipe on the dividing line between the North "2 and
the South ¥ of said Monroe Claim; thence along said dividing line South 89 53'19" East
636.85 feet to a 5/8" iron rod on the Westerly right of way of Market Road No. 34; thence
along said right-of-way South 12 04' West 351.16 feet to a 5/8" iron rod; thence South 86
05'52" West 567.70 feet to a 5/8" iron rod; thence North 89 57'01" West 157.71

feet to a 5/8" iron rod; thence South 02 30'40" West 966.17 feet to a 5/8" iron rod on the
North line of the aforesald Fuller tract; thence along said North line North 89 55'10" West
2448.85 feet to the point of beginning. ,
EXCEPTING THEREFROM a portion of that certain tract of land in the John Monroe donation
Land Claim No. 74, in Section 12, Township 5 South, Range 5 West of the Willamette
Meridian, Yamhill County, Oregon bearings and distances based on found and described
monuments of CSP-11878, said portion being more partlcularly :
described as follows:

Beginning at a 3/4" iron pipe on the dividing line between the North %2 and the South "2 of
said Monroe Claim; thence along said dividing line South 89 53'31" East 636.74 feet to a
5/8" iron rod on the Westerly right-of-way of Market Road No. 34; thence along said right-
-of-way South 12 04'00" West 351.16 feet to a 5/8" iron rod; thence South 86 05'52" West
567.70 feet to a 5/8" rebar with yellow plastic cap marked "NEWBERG LS 2838"; thence
North 89 57'01" West 34.09 feet; thence North 23 59'26" West 298.09 feet; thence North
00 00'00" East 111.24 feet to the dividing line between the North 2 and the South 2 of
said Monroe Claim; thence along said leldmg line South 89 51'56" East 158.34 feet to the
point of beginning.

AND TOGETHER WITH:
A tract of land being part of that land described in Instrument No. 199607765 lying within

the John Monroe Donation Land Claim in Section 12, Township 5 South, Range
5 West, Willamette Meridian being more particularly described as follows:

Page 3of 9 WeStETn Title &Escrow



Preliminary Title Report Revision #1 . Order No.: 70005A

BEGINNING at the Northwest corner of Government Resettlement Survey Unit #58, said
point being marked with a 3/4" pipe and as being on record as bearing South

02 33'06" West from the Northwest corner of the John Monroe Donation Land Claim; thence
South 00 32'00" West 756.91 feet along the Westerly boundary of land described in
Instrument No. 199607765 to the true point of beginning; thence continuing along said
Westerly boundary South 00 32'00" West 632.80 feet more or less to the Southwest corner
of said Instrument No. 199607765, said point also being the Southwest corner of
Government Resettlement Survey Unit No. 58; thence South 89 59'34" East along the
Southerly boundary of Unit No. 58, 2640.33 feet more or less to the Southeast corner of
said Unit No. 58; thence North 00 26'34" East 323.13 feet to a 3/4" iron pipe being heid as
a corner of said Unit No. 58: thence North 89 53'54" West 264.07 feet to the Southwest
corner of Lot 4 of CSP-2431; thence North 00 14'27" West 47.02 feet to an iron rod; thence
North 61 59'25" West 513.67 feet along the center of a road to an iron rod; thence North
88 31'14" West 983.74 feet to an.iron rod; thence South 89 44'49" West 935.76 feet more
or less to the Westerly boundary of Instrument No. 199607765 passing irons at 744.20 feet
and 844.20 feet, respectively, to the true point of beginning.

EXCEPTING the East 40 feet of land described in Instrument No. 199607765.

EXCEPTING THEREFROM a tract of land being part of that land described in Instrument No.
199607765 lying within the John Monroe Donation Land Claim in Section 12, Township 5
South, Range 5 West, Willamette Meridian, Yamhill County, Oregon, said portlon being more
particularly described as follows:

Beginning at a point on the Southerly edge of an Easement being 40 feet in w1dth said
point being North 89 53'54" West 264.07 feet; and North 00 1427" West 47, 02 feet;

and North 61 59'25" West 513.67 feet; and North 88 31'14" West 983.74 feet to a 5/8"
rebar with a yellow plastic cap marked "NEWBERG LS 2838"; and South 70 05'08" East
63.25 feet from a 3/4" iron pipe being held as a corner on the Easterly line of USDA
Resettlement Survey Unit No. 58; thence leaving said Easement South 01 28'46" West
51.00 feet; thence South 63 24'59" West 357.22 feet; thence North 00 15'11" West 216.23
feet to the intersection of the Southerly edge of the Easement, being 30 feet in width;
thence along the Southerly edge of said 30 feet in width Easement North 89 44'49" East
261.88 feet to the terminus of said 30 feet in width Easement; thence along the division
line of the Easement South 01 28'46" West 5.00 feet to the Southerly edge of the
Easement, being 40 feet in width; thence along the Southerly edge of said 40 feet in width
Easement South 88 31'14" East 60 00 feet to the point of beginning, containing 1.00 acres,
more or less.

TOGETHER WITH and SUBJECT TO a reciprocal easement for access and utilities in varying -
widths, for the benefit of the landowner of the lands described above and

for the landowner of the land described -adjacent to and South of above described land,
being more particularly described as follows:

Page 4of 9 . WEStQTﬂ Title &Escrow



Preliminary Title Report Revision #1 Order No.: 70005A

Eésement 1

An easement beginning 40 feet in width, being 20 feet on each side of the following
centerline beginning at a point on the Westerly margin of the 40-foot exception, said

point bears North 61 59'25" West 47.02 feet from an iron rod set at the intersection with an
extension of the Southerly boundary of above described property with the Easterly

~ boundary of Unit #58; thence North 61 59'25" West 468.26 feet; thence North 88 31'14"
West 983.74 feet; thence reducing to 30 feet in width, being 15 feet on each side of the
following centerline which bears South 89 44'49" West 729.20 feet; thence South 10 39'36"
West 288.76 feet; thence South 81 16'54" West 147.69 feet; thence North 00 32'00" East
57.68 feet to the terminus of this easement.

AND FURTHER TOGETHER WITH a utility easement
Easement 2:
Being 20 feet in width, 10 feet on each side of the following centerline:

Beginning at a point on the Westerly margin of the 40-foot-wide exception described in
Instrument No. 199607765, said point bears South 00 14'27" East 30.10 feet from

the point of beginning of above described easement; thence North 68 40'25" West 704.69
feet to the intersection point with above Easement 1.

AND FURTHER TOGETHER WITH a temporary 20-foot-wide easement to be extinguished
upon the relocation of the following existing power line to fall within the easement described -
in Easement 1 above, and being 10 feet on each side of the following described centerline:

Easement 3:

Beginning at a point on the centerline of said Easement 1 above, said point being North 61
59'25" West 47.02 feet and North 61 59'25" West 468.26 feet; and North

88 31'14" West 955.38 feet from an iron rod set at the intersection with the extension of
the Southerly boundary of above described property and the Easterly

boundary of Unit #58; thence South 54 14'18" West 504.28 feet; thence North 88 47'48"
West 401.86 feet. :

@0@/”9@0 y
W g . iy,
"@3/@07 25
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Great Plains Regional Office

2525 River Road
Bismarck, ND
58503-9011

Phone: 701.355.3500

Field Offices

South Dakota Field Office
2301 Research Park Way, Suite 247
Brookings, SD 57006

Nebraska Field Office
2121 North Webb Road, Suite 309
Grand Island, NE 68803

Colorado Field Office
2114 Midpoint Drive, Unit 1
Fort Collins, CO 80525

Southern Regional Office

193 Business Park Dr., Suite E
Ridgeland, MS

39157-6026

Phone: 601.956.1936

Field Offices

125 Southpark Road
Lafayette, LA 70508
337.408.3288

4974 Central Avenue Ste. A
Monroe, LA 71203-6106
318.340.1020

1010 Bankton Circle, Ste. 200
Hanahan, SC 29410
843.745.9110

915 Front Street
Richmond, TX 77469
832.595.0663

Western Regional Office

3074 Gold Canal Dr.
Rancho Cordova, CA
95670-6116

Phone: 916.852.2000

Pacific Northwest Field Office
11805 NE 99th St

Suite 1300
Vancouver WA 98682

Phone: 360.885.2011

Government Affairs Office

444 North Capitol St. NW,
Suite 745

Join DU and get the
DU Habitat Camo
Pullover!

Join Now



Received by OWRLU
Received bY OWRD JAN M 2025

JuL 23 202 ~ Salem, OR

galem, OR
OREGON Oregon Water Resources Department

La n d U se A 725 Summer Street NE, Suite A
Salem, Oregon 97301-1266503-986-0300
. __ ~. .
~ Information Form TR

www.oregon.gov/OWRD

'NAME PHONE (HM)

Dan and Carmen Upshaw
PHONE (WK) CELL503_560_3789 FAX
AOORESS 15480 Briedwell Rd

qry

STATE E-MAIL*
OR

4P 97128

McMinnville dupshaw@thespringsliving.com

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section %% Tax Lot # Plan Designation Water to be: ' Proposed Land
(e.g., Rural Use:
Residential/RR-5)

5s 5w 12 SESEands¥ 01601 EF-80 [@) Diverted [®] Conveyed Used
[ piverted [J Conveyed [ used
[ biverted ’ [ conveyed [ used
[ piverted [ Conveyed [ used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Yamhill

B. Description of Proposed Use
Type of application to be filed with the Water Resources Department:

[W} Permit to Use or Store Water [[] water Right Transfer [] permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [] Allocation of Conserved Water [ ] Exchange of Water
Source of water: [H] Reservoir/Pond [] Ground Water [ Surface Water (name) ="
Estimated quantity of water needed: 22 ] cubic feet persecond [ ] gallons per minute (W] acre-feet
Intended use of water: [Wll] Irrigation ] commercial [ industrial 7] pomestic for household(s)
D Municipal E] Quasi-Municipal [:I Instream E] Other
Briefly describe:

A proposed project that will include fish friendly structure and releasing water during approved periods in compliance with state and federal law.

2D
Al

Note to applicant: if the Land Use information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
Land Use Information Form
Page 2 of 3



FHecCeived by OWRD

Salem, OR

For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless the
project will be located entirely within the city limits. In that case, only the city planning agency must
complete this form. This deals only with the local land-use plan. Do not include approval for activities such as
building or grading permits.

Please check the appropriate box below and provide the requested information

IZTand uses to be served by the proposed water uses (including proposed construction) are allowed outright or are nof regulated
by your comprehensive plan. Cite applicable ordinance section(s): A’.oz o‘— Hee %ﬂl‘m‘“ Co. Zon OrAmte.

[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued.”

IType of LGd—Utse Apprenpl Nezz.jte.d | Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendmen s, rezones, conditional-use Ordlnanice Saction Refarénces
permits, etc.)
[ obtained [ Being Pursued
ey [ penied [J Not Being Pursued
AL
ReceNed by OWnhv ] obtained [ Being Pursued
[C1 benied [] Not Being Pursued
JUL Z b AL [] Obtained [ Being Pursued
[J penied [J Not Being Pursued
Sa‘em OR [] Obtained [ Being Pursued
: [J penied 7] Not Being Pursued
[] obtained [ Being Pursued
[] Denied [J Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

n
Name: ‘Kmd“‘v;\)- 5@ TitleP.D.
Signature: J .

. J Phone: 731’7&_& Date: % /6[2!2@
Government Entity: lyﬁ“‘l\u( C& :

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Py
-q.-“.:;,‘f-’*@
=

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Land Use Information Form
Page 3 of 3



O REG QN Oregon Water Resources Department

La n d U Se A'\..A/. 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266503-986-0300

. _———
Information Form SRR oo

NAME PHONE (HM)

Dan and Carmen Upshaw
PHONE (WK) CELL 503-560-3789 FAX

APRES 15480 Briedwell Rd

CITY

MCMinnville STATEOR ZIP§7128 E-MAIL*

dupshaw@thespringsliving.com|

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Y Yh Tax Lot # Plan Designation Water to be: Proposed Land
(e.g., Rural Use:
Residential/RR-5)
5s 5w 12 SESE andsy 01601 EF-80 [ Diverted (W Conveyed [ Used
[ piverted [ Conveyed O used
[ piverted [ conveyed [J Used
[ Diverted [ conveyed [ used
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: . D
ReceivedhHyOWR
Yamhill
N}

i n’n nnoa
JUL 49 UG
B. Description of Proposed Use

Salem, OR
Type of application to be filed with the Water Resources Department: _
Permit to Use or Store Water Water Right Transfer Permit Amendment or Ground Water Registrat]o ificatio R

& per ! L] water g 0 ssriioniogiaiy OWR

[] Limited Water Use License [] Allocation of Conserved Water [T] Exchange of Water
Source of water: [M] Reservoir/Pond _ [] Ground Water [ Surface Water (name) **"Y™" JAN 1 2025
Estimated quantity of water needed: 22 ] cubic fe_et per second [] gallons per minute [ acre-feet Sa‘em, OH
Intended use of water: E] Irrigation D Commercial [:] Industrial I:] Domestic for household(s)

E] Municipal D Quasi-Municipal D Instream E] Other

Briefly describe:

A proposed project that will include fish friendly structure and releasing water during approved periods in compliance with state and federal law.

s

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the'next page and include it with the application filed with the Water Resources
Department.

Land Use Information Form
Page 2 of 3



O RE G ON Oregon Water Resources Department
I-a nd USE m anll 725 Summer Street NE, Suite A
. Salem, Oregon 97301-1266
Information Form T~ S (503) 386-0500

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s)
where your water right will be used and developed. The planning official may choose to complete the
form while you wait, or return the receipt stub to you. Applications received by WRD without the Land
Use Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval. o

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2} The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district; '

b} The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information
to be sure the water rights do not result in [and uses that are incompatible with your comprehensive
plan. Please complete the form or detach the receipt stub and return it to the applicant for inclusion
in their water right application. You will receive notice once the applicant formally submits his or her
request to the WRD. The notice will give more information about WRD's water rights process and
provide additional comment opportunities. You will have 30 days from the date of the notice to
complete the land-use form and return it to the WRD. If no land-use information is received from you
within that 30-day period, the WRD may presume the land use associated with the proposed water
right is compatible with your comprehensive plan. Your attention to this request for information is

greatly appreciated by the Water Resources Department. If you have any questions concerninﬁl’gas by OWRD
form, please contact the WRD's Customer Service Group at 503-986-0900. Rece
AN 14 2025
Received by OWRD J
JUL 23 2024 ~ Selem, OR
Salem OR Land Use Information Form

Page 1 of3



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the
project will be located entirely within the city limits. In that case, only the city planning agency must
complete this form. This deals only with the local land-use plan. Do not include approval for activities such as
building or grading permits.

Please check the appropriate box below and provide the requested information

[[] Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

[[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued."

-

L
Epe o land\les Anproval Neeégd Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendments, rezones, conditional-use 4 f
K Ordinance Section References
permits, etc.)
[ obtained [ Being Pursued
[ penied [J Not Being Pursued
[ obtained [ Being Pursued
Denied Not Being Pursue
O O d
[] obtained [J Being Pursued
Denied Not Being Pursue
O O d
[ obtained [ Being Pursued
Received bV OWRD [ penied [J Not Being Pursued
[ obtained [ Being Pursued
JUL 2 3 2024 [ penied [ Not Being Pursued

Local governments are invited to express special land-use c@aréﬁaf m@ﬁecommendations to the Water Resources Department
b

regarding this proposed use of water below, or on a separate sheet. -ik
Received by OWRB

JAN 14 2025

Salem, OH

Name: Title:

Signature: Phone: Date:

Government Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Land Use Information Form
Page 3 of 3



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND ODA Revised June 24, 2011

Use this menu to identify appropriate conditions to be included in the permit, and indicate the abbreviations on the review form:

fishpass: As required by ORS 509.585, a person owning or operating an artificial obstruction (AO) may not construct or maintain any AO
across any waters of this state that are inhabited, or historically inhabited, by native migratory fish (NMF) without providing passage for
NMF. A person owning or operating an AO shall, prior to construction, fundamental change in permit status or abandonment of the AQ in
any waters of this state, obtain a determination from ODFW as to whether NMF are or historically have been present in the waters. If
ODFW determines that NMF are or historically have been present in the waters, the person owning or operating the AO shall either submit
a proposal for fish passage to ODFW or apply for a waiver or exemption. Approval of the proposed fish-passage facility, waiver, or
exemption must be obtained from the department prior to construction, permit modification or abandonment of the AO. Approved fish-
passage plans, waivers, and exemptions shall maintain adequate passage of NMF at all times {ORS 509.601) as per the approved plan,
waiver or exemption.

fishself: The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide
adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and functional prior to
diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required screen and by-pass devices
meets the state’s criteria or the permittee shall submit documentation that ODFW has determined screens and/or by-pass devices are not
necessary.

fishapprove: The permittee shall install, maintain, and operate fisk screening and by-pass devices consistent with current Oregon
Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass
devices provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that ODFW has
determined screens and/or by-pass devices are not necessary.

fishdiv33: If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for
restoration and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For
purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of Fish
and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide
adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and
approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that ODFW has determined
screens and/or by-pass devices are not necessary.

fishmay: The permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish
from entering the proposed diversion and to provide adequate upstream and downstream passage for fish.

b52 Water may be diverted only when Department of Environmental Quality sediment standards are being met, i\!ed bV O\NR@
<
b5 The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements ﬁec ]
remove sediment before returning the water to the stream. JAN 1 4 2025
bS1a The period of use has been limited to through _ R
b57 Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point. Sa\em’ O

b58 Before water use may begin under this permit, a staff gage that measures the entire range and stage between full
reservoir level and dead-pool storage must be installed in the reservoir. The staff gage shall be United States
Geological Survey style porcelain enamel iron staff gage style A, C, Eor .

futile call: The use of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not

otherwise flow into a tributary of the River or sufficient water is available to satisfy all prior rights, including rights for maintaining

instream flows. '

riparian: If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration

and enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes

of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

wq: The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer

meet existing state or federal water quality standards due to reduced flows.

fence: The stream and its adjacent riparian area shall be fenced to exclude livestock.

blv: Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with an

automatic shutoff or limiting flow control mechanism or include a means for returning water to the stream source through an enclosed
Receiwtfrydy;t@vvﬁ@e of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.

JUL 23 2024 Alternate Reservoir Application — Page 6
Rev. 07/2021

Salem, OR



ODFW Alternate Reservoir Application Review Sheet
This portion to be completed by the Applicant

Applicant Phone No. Email.
Address City State Zip
Reservoir Name: Source: Volume (AF):
Townshi R
(N or S;p (E Zr:g\/?/) Section %izr::r/ Basin Name: [ in-channel
O off-channel

This portion to be completed by Oregon Department of Fish and Wildlife (ODFW) District Staff

1) Is the proposed project and AO? off channel? [ YES O NO
(If yes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AO located where NMF2_are or were historically present? O YES O NO
(If yes then proceed to #3; if no then proceed to #4)

3) If NMF are or were historically present:
a. Isthere an ODFW —approved fish passage plan? [0 YES O NO
b. Isthere an ODFW-approved fish-passage waiver or exemption? [ YES O NO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be “Yes” to move
forward with the application. If responses to 3(a) and 3(b) are “No”, then the proposed reservoir does not
meet the requirements of Oregon Fish Passage Law and shall not be constructed as proposed.

4) Would the proposed project pose any other significant detrimental impact to an existing fishery resource

locally or downstream: O YES O NO
Explain below (for example, list STE species or other existing fishery resources that would be impacted
negatively.)

[_] Any diversion or appropriation of water for storage during the period _through poses a significant

detrimental impact to existing fishery resources. (For example, if diversion of water for storage during a
certain time period would cause a significant detrimental impact to an existing fishery resource, then ODFW
should recommend conditions or limitations.) If NMF fish are present at the project site or point of water
diversion then the applicant should be advised that a fish screen consistent with screening criteria will be
required.

[] This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions of water in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?

[ YES (Select from Menu of Conditions on next page [0 NO (explain)
_ . Received by OW
ODFW Signature: Printed e"é%ived by OWRD JUL 23 2028
ODFW Title: Date: JAN 14 2075
NOTE: This completed form must be returned to the applicant S Salem, OR

1 AO = Artificial Obstruction means any dam, diversion, culvert or other human-made device placed in wa@a:‘f@ﬂ}t’atﬁmprecludes or prevents the

migration of native migratory fish. ORS 509.580 (1)

e NMF = Native Migratory Fish Species in Oregon as defined by OAR 635-412-0005 (32)
Alternate Reservoir Application — Page 5



ReC?SiVQG oy OWRD

. WATER RESOUFCH : . . . Salem, OR
DEPARTMENT . . ,

Date Received {Date Stamp Here}

WRD 0ver~the-Cunter Submlssnon Recemt

: Applinant j“ame{s)&Address-JQm <l’ /j/\rmm { /M/Mw L ‘
ST Sp) Bereduwil 1) /M//M:m/‘\j,, m.f‘ﬁltz?

'TransactmnTva' RéSﬂ/ Lol /:"/)/) XZ

Fees Received: § R 6l
1 cash | E’Chenk Check No._<H9] S 20
L Name(s) on Check' L,////L’a / M ey h”/f(

.Thank you for your submlssxon Dregcn Water Resources Departmerﬂ: (Department) s’taf'F will
_ 'rewew your suhml’rtal as'soon as possthle. :

- Ifyour submlssmn Is determmed to he comple’ce, you will receive a recexp’c for the fees pard and
an acknowledgement }e’cter s’ca’cmg your, submittal is complete.

If determmed ta be incomplete, your submission and the accompanymg fees will be returned wn:h
. an explanatlon of deﬁctenmes that must be addressed in order for the submittal to be accepted.

If yoiu have any questions, please feal free to contact'the Departmen’c' § Cus’comer Semce s’caﬁ’
“at:503~ 985~0801 or 503-886-0810.

Sincerely, S . S
OWRD Cus’comerSerwceS’caff : .
- Su.brm_ssmn recelved by: _ LW/ Wx@éélﬂ

{Name ofOWRD staff}

Instructions for OWRD staff:

o Complete this Subtmission Receipt and make two (2) copxes Place ana:capy wrth tha check/cash; and place
the other copy with the suhmissmn (ie, the app[[c:anan or other dacument)

8 Date—stamp all pages. (NGTE Da notsfamp check) -
» Glvethis ofiglnal Submxssmn Recelpi' tathe applicant,
. Record Submission Receipt Infarmation on the “RECEIVED OVER THE COUNTER" log sheet

s, Fold and put one capy of the Submission Recaipt with check/cash m’co the Safe slot, Place the other copy of
the Submission Receipt with submission lanolication/other dacment in #ha ton Heamar of i mbives




