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TOTAL  

8. L o c a t i o n  o f  p o i n t s  o f  d i v e r s i o n :  

D i v  1; NW,NW; S e c t i o n  2 1 ,  T 2 8  S ,  R 3 3  E,  WM 
D i v  2 ;  NW,NW; S e c t i o n  2 1 ,  T 2 8  S ,  R 3 3  E ,  WM 
D i v  3 ;  NE,NE; S e c t i o n  2 0 ,  T 2 8  S ,  R 3 3  E ,  W M  
D i v  4 ;  NW,NE; S e c t i o n  2 0 ,  T 2 8  S,  R 3 3  E ,  WM 
D i v  5 ;  NW,NE; S e c t i o n  2 0 ,  T 2 8  S,  R 3 3  E ,  WM 

p a g e  2  o f  2 
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.. Argued May 7, affirmed July 11, 1956 

SMYTH RT AL v. JENKINS ET AL 

299 P. 2d 819 

Proceeding on application for right to constrict reservoir, 
which had already been constructed a t  time application was 
made, wherein granting of water right certificate after applica- 
tion was granted was objected to because reservoir did not meet 
permit specifications and on other grounds. The Circuit Court, 
Harney County, Charles H. Foster, J., entered decree affirming 
part of order directing issuance of certificate of water right to 
defendants and plaintiffs appealed from that decree. The Su- 
preme Court, Tooze, J., held that under the circumstances state 
engineer was justified in waiving certain regulations and require- 
merits in regard to construction of the reservoir and that engineer 

( was not arbitrary in doing so. 
Decree affirmed. 

Waters and water courses-Water code-State engineer-Distribu- 
tion of waters 

1. Under provisions of Water Code, state engineer has primary 
responsibility for proper distribution of waters of state for benefi- 
cial use but his acts in some instances are governed by mandatory 
provisions of the law. ORS 537.230, 537.250, 537.260, 540.020. 

Waters and water course+CourtInterferc-Dkcretionary ac-
tion of state engineer 

2. Generally a court will not interfere with discretionary action 
of state engineer upon matters involving administration of water 
laws of state and substitute its judgment for judgment of engineer. 
ORS 537.260. 

Waters and water course+Primary interest of state-Running 
water 

3. Primary interest of state in regard to waters is amount 
of running water that is going to be used for beneficial purposes, 
and not in the methods to be  employed to make that use possible, 
so long as the methods used do not endanger life or property, create 
a nuisance, or injure vested right of some other person and whether 
the methods used are proper is a question peculiarly within dis- 
cretion of state engineer. ORS 537.230, 537.250, 537.260, 540.020. 

Waters and water course+Application for right to construct reser- 
voir 

4. Where application was made for right to construct reser-
voir, which had actually already been constructed at time of appli- 
cation, and applicants were admittedly last users of waters in-
volved and also there were no other downstream users of the 
water, which could not be controlled if requested storage right 
was not granted and any surplus over amount used would be 
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1 ;  wasted, state engineer was justified in waiving certain regulations 
1 ! and requirements in regard to construction of the reservoir. 
i i 
:; See Right to'construct dam in stream. RECEIVEDI 

I 56 Am Jur,  Waters 3 27.b 

70 ALR 220. 

93 CJS, Waters 5 130. 


Appeal from Circuit Court, H ~ ~ ~ ~ ~ ~ ~ ~ s o u R c E s  DEPT. 

CHARLESH. FOSTER, SALEM,Judge. OREGON 

Pat  H.  Donegan, Burns, argued the cause and filed 
briefs for appellants. 

James M. B ~ ~ n z s ,Burns, argued the cause and filed 

a brief for respondents. 


Before WARRER, Chief Justice, and T o o z ~ ,  L u s ~ ,  

BRANDand PERRY,
Justices. 

AFFIRMED. 

This is a n  appeal by D. H. Smyth and E. H. 

Smyth from a portion of a decree of the circuit court 

for Harney county involving certain water rights. The 

case originated in the office of the state engineer 

pursuant to the provisions of the Water Code of this 

state, and an  appeal was talcen to the circuit court 

from the order of the state engineer. The circuit 

court affirmed the order. 


Upon the hearing before the state engineer, as 

well a s  on the trial in the circuit court, D. H. Smyth 

and E. H. Smyth were designated as  the protestants, 

and Thomas E. Jenkins and Richard J. Jenkins were 

designated as the protestees, but we shall hereafter 

refer to them as  the plaintiffs and defendants, respec- 


Plaintiffs D. H. Smyth and E. H. Smyth own 

lands in Harney county, Oregon, located on Smyth 


.-. 
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'creek, a tributary of Riddle creek. I n  1953 they filed 
an application with the state engineer for the right 
to construct a reservoir to impound 160 acre feet of 
the waters of Smyth creek for irrigation purposes. 
Defendants Thomas E. Jenkins and Richard J. Jen-
kins own lands located on Riddle creek and in 1941 
they were issued a permit by the state engineer au- 
thorizing them to build a reservoir for waters of 
Riddle creel; with a storage capacity of 7,500 acre feet 
for irrigation purposes. 

Defendants protested plaintiffs' application, and t 	 plaintiffs in turn objected to the issuance of a water 
right certificate to the defendants on their permit. 
The protests were consolidated for hearing which was 
held before the state engineer a t  Burns in October, 
1953. Both protests were overruled by the state en- 
gineer, and he made his order approving plaintiffs' 
application to construct their reservoir and a further 
order that a certificate of water right be issued to 
defendants to store 7,500 acre feet of water under 
their permit, and a further certificate of water right 
to use of the waters thereof for irrigation purposes. 
This appeal is from the decree of the circuit court 
affirming that part  of the order directing the issuance 
of a certificate of water right to defendants under 
their permit. 

The substance of the objections which plaintiffs 
made before the state engineer to the issuance of a 
water right certificate to defendants to store 7,500 
acre feet of water under their permit is as  follows: 

"1. The failure of the respondents to exercise 
reasonable diligence in the construction of their 
reservoir system a s  authorized by their permit; 

"2. The construction of their reservoir beyond 

i July '561 S31r.r~ et a1 v .  JENKINS 95et a1 
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i its authorized height of eight feet to a height of 
sixteen feet and to the public's danger; 

"3. The submergence of a much greater area 
I of land than authorized by the storage permit a s  

a result of the unauthorized increased height of 
respondents' dam ; 

, 	 "4. That the respondents' reservoir is so in- 
efficient, uneconomical and wasteful that most of 
the water impounded cannot be put to a beneficial 
use; and 

"5. That the dam has no adequate spillway." 

The transcript of testimony taken on the hearing 
before the state engineer consists of 393 typewritten 
pages, and that talcen on the appeal to and hearing 
by the circuit court consists of 457 typewritten pages, 
in addition to a number of exhibits. Substantially 
the same evidence appears in both transcripts, al-
though upon the hearing in the circuit court consider- 
able more testimony was offered on the subject of 
evaporation of the waters of defendants' storage area. 

Three dams are involved in defendants' applica- 
tion for a permit to construct and maintain a reservoir 
for the storage of 7,500 acre feet of water for irriga- 
tion purposes. On the hearings these dams were 
referred to by number a s  follows: dam No. 1 being 
the defendants' main storage dam; dam No. 2 being 
a diversion dam to place water into the reservoir; and 
dam No. 3 being designed to assist in the control of 
the stored waters. 

Defendants constructed their storage dam (dam 
No. 1)on Riddle creek in-1929. They utilized an old 
lake bed for a reservoir. Through an honest mistake, 

, they constructed this d& at that time and stored 
: water in the reservoir without first having obtained 
4 

a permit from the state eKgineer a s  required by stat- 
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'shall be had in the same manner and after ilotice The diversionary dam and canal designed for the
as provided in ORS 537.420 and 537.430 for  pro- 
wedings for cancelation of permits. The State purpose of aiding in filling the reservoir a re  mere 
Engineer, in his final order, m a y  cancel the permit incidents to the ultimate end in view. Certainly the 
o r  determine t7te extent to  which the appropriation i state engineer would not require the construction of 
claimed thereunder has been perfected, and issue dam No. 3 as  mentioned in the application when it 
a water right certificate accordingly, or  if a certif- @ was made to appear that it was unnecessary. W e  do 
icate has been issued, in the case of a contest within 9 not condone the action of defendants in  1943 in giving three months after its issuance, he may cancel the %
water right certificate, or  affirm its issuance, and notice to the state engineer that all constructioil was 
if the water right certificate in such case is can- completed, when in fact dam No. 2 had not been built, 
veled, the permit upon which i t  is based shall also I nor the failure of defendants to request an extension 
be cai~celed. Any such order of cancelation shall of time for  such construction; nevertheless, we a r e  
be subject to appeal a s  provided in ORS 537.430." unable to discover from the record where anyone has 
(Italics ours.) been harmed by defendants' derelictions. Certainly
1,2. I t  will be observed that under this statute the the state engineer and his appointee, the county water- 

state engineer is vested with a wide discretion. It is master, were not misled. I f  the state engineer could 
manifest from the several provisions of the Water  have granted the extension of time, as, of course, he 
Code that the legislature intended to place upon the could, then he had the authority to waive failure to  
slloulders of the state engineer the primary respon- request such extension, which he did, a s  evidenced 
sibility for  a prolwr distribution of the waters of the by his order directing the issuance of a certificate to 
state for beneficial use; in some instances, however, 
his acts being governed by mandatory provisions of 3. It must be kept in mind that the primary interest 
the law. It is seldom, if ever, that a court will inter- of the state is in the amount of running water that is 
fcrc with discretionary action of the state engineer going to be used for  beneficial purposes, not in the 
upon matters involving the administration of the water methods to be employed to make that use possible, 
lams of the state and substitute its judgment for his. so long as  the methods used do not endanger life or  
.Judges a re  not super engineers. Broug7tto~z's E s t .  v. property, create a nuisance, or  injure the vested right 
Celltral Or .  I r r .  Dist., 165 Or 435, 462, 101 P2d 425, of some other person. Whether the methods used 
108 P2d 276. are  proper is a qncstion peculial.ly withi~l the dis- 

I t  is obvjous from the record that the gist of cretion of the state engineer to decide. If improper, 
defendants' application for a permit to construct a the statute vests him with ample authority and i t  is  
reservoir was to construct one that would store 7,500 his duty to have them corrected so as  to obviate the 
acre feet of water. The height of the dam, a s  stated objections thereto. 
in the application, is not the material thing. Mani- We must not overlook the fact that when defend- 
festly, the dam would have to be high enough to pro- ants filed their application to construct the reservoir 
vide in the reservoir the necessary amount of water. in 1941, it had long before been substantially con,-

& 
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pleted'and was in actual use. The reservoir actually 
stored 7,500 acre feet of water, and no more, and the 
water available was being put to a highly beneficial 
use. On their application for  a permit under the head 
of "remarks," defendants stated : 

"In 192'7 we employed Mr. Arthur Page to i s  

survey and fill out the Necessary application for  
ithe reservoir above stated. He  surveyed it and 

we supposed that he had sent the maps and applica- 
tion in. We started construction upon the reservoir, 
built the dams and ditches necessary to store the 1. 
water and take it out from said reservoir in 1928 and 
had been using the reservoir and the water stored 
therein since 1928 or 1929 supposing our applica- 
tion had been granted. We are using the same 
under this except adding some improvements for  
the better use of the water." 

Thus, a t  the outset the state engineer was fully 
advised that there would be but little construction 
work upon the main dam and reservoir; i t  was then 
in use. We have not overlooked plaintiffs' conten-
tions respecting evaporation of the waters in the 
reservoir and their claim that that amounts to a waste 
thereof within the meaning of the Water  Code. How-
ever, under the facts and circumstances of this case, 
and in particular, in the light of the type of country 
in which the reservoir is located, and in the light of 
the further fact that before the reservoir was con-

( 	 structed the waters of Riddle creek were largely lost 
for beneficial use, we do not deem plaintiffs' con-
tentions to be meritorious. 

On the hearing before the state engineer a t  Burns 
he personally visited and viewed all the premises in- 
volved in this litigation, including the dams and 
reservoir. The trial judge also viewed the premises. 
TTnquestionablp, both were impressed with what they 

observed on the ground. We cannot read their minds 
so as  to know just what par t  their personal inspec- 
tions played in connection with their final conclusions. 
However, we have always given greater weight to the 
findings of a trial judge when he has personal1 
the premises. Becker u. Tillamook B a y  L a R f i g l v ~ ~
194 Or 134, 137, 240 P2d 237. 

4. Upon the conclusion of the hearing in 0(~ '~i%!Jd992 
court, the trial judge read his inemorandum 
deciding the issues between the parties. Wq ~ ~ & ~ R C E SDEPT=LWP'@h~~oN
contains so much of merit that we include a portion 
of i t  herein as  a par t  of this opinion. The trial judge 
said : 

"On the trial, this Court has allowed evidence 
to be introduced that was produced before the 
State Engineer, plus any additional evidence re- 
lating to the part  of the order appealed from. I 
have done this in order that I might have all the 
facts before me, because the State Engineer, in his 
determination, is not limited to the facts produced 
a t  the hearing, but can take into consideration 
other facts and other evidence outside the record. 

"Actually, despite the length of this trial and 

the mass of data  and testimony produced, in the 

Court's opinion there is little if any actual dispute 

as  to the facts;  the dispute is mostly a s  to the 

interpretation of those facts. 


"The Appellants, both before the State En- 

gineer and in this trial, have made substantially 

the same objections to the granting of the certificate 

of water right to Respondents confirming rights 

granted under Permit Number R-770 and Permit 

Number 15046. These objections a re  and were: 


"(1) That Respondents did not exercise rea-

sonable diligence in the construction of the worlis 

authorized by Permit R-770, in that par t  of the 

construction, dam number 3, has never been built, 

and that dam number 2 and the highline canal 
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were not completed until after the completion date 
set by the Engineer of October 1, 1943. This re- 
spondents have admitted; 

"(2)  That despite lack of completion, Re-
spondents filed a certificate of completion with 
the State Engineer in 1943. This Respondents 
have also admitted. 

" (3) That Respondents built dam number 1 
lrlany years prior to any permit and without a 
permit from the State Engineer. This fact is also 
admitted by the Respondents. 

" (4) That Respondents constructed dam num- 
her 1to a height of 12 to 16 feet when their per- 
init authorized only a height of 8 feet. This is 
also admitted by Respondents, if measured accord- 
ing to regulations of the State Engineer now in 
existence. 

" (5) Finally, that the system of storage used 
by Respondents in their works a s  constructed is 
wasteful arid, because of evaporation and absorp- 
tion, the water stored in excess of the 3900 acre 
feet which they are allowed to use in any one year 
cannot be applied to any beneficial use. As to 
this objection the evidence for both the Appellants 
and Respondents agrees substantially a s  to the 
rate and amount of evaporation. 

"The Court has carefully read the entire order 
of the State Engineer, and finds that when the 
order was executed, the State Engineer was fully 
aware of all the facts. It is further the opinion 
of the Court that the State Engineer, should he 
have desired to do so, had plenty of grounds upon 
which to deny a final certificate to the Respond- 
ents, but apparently decided, because of various 
circumstances, to waive certain regulations and 
requirements and grant the certificate. 

"The question for this court to decide is 
whether, under the facts, the State Engineer was 
;just,ified in so doing and whether his judgment 
in so doing was correct. 

S~IYTII  e t  a1et a1 v. JENKINS 
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"Here the State Engineer was confronted l)y 
applicants for storage rights who, i t  is admitted, 
were the last users of the waters involved. There 
were and are no other downstream users. If the 
storage right was not granted, the waters could 
not be controllecl and any surplus over the a~noumt 
used would be, in effect, wasted. 

"Furthermore, because such waters could not 
be controlled, Respondents were seriously hamp- 

' .  , ered in using them for the most effective irriga- 
tion, and they were prevented from adequately 

' farming par t  of their land known as the Barton 
Lake Ranch, on which the surplus waters ran un- 
controlled. 
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stored. Thus, this objection i s  not very important, 
in the Court's opinion. 

"1feel that the State Engineer, in allowing the 
right to store 7500 acre feet, rea1ized:that this right 
would only be needed and could only be used in 
years of high water, which might be few and fa* 
between, but in those years would definitely be 
lleeded in order for Respondents to control these 
waters and make the best use, if any, that might 
remain in a carry-over. 

"Furthermore, in allowing the right of Storage, 
the water, merely by being controlled and out of 
the way of more productive land until a later period 
in the year, was, under these circumstances, bene- 
ficially used, even if much of i t  was lost by evaPora- 
tion. 

"This Court feels that under the law the State  
Engineer is allowed to use and does use Certain 
equitable principles, and i s  not required to harshly 
hew to the line of technicalities in his regulations 
and requirements in dealing with the general public, 
particularly when the purpose of those requirements 
and regulations do not apply and were not intended 
to apply in certain given instances and under cer- 
tain given circumstances. Thus this Court feels, 
under the facts of this case, of all of which the State 
Engineer was fully aware, that the State Engineer 
was justified in waiving certain regulations and 

and was not arbitrary in SO doing. 
"Further, this Court, had it been in the p s i -

tion of the State Engineer at the time he executed 
that part  of his order herein appealed from, would 
have also granted the rights appealed from as being 
in the best interests of all concerned and in an 
exercise of good judgment. 

u~onsequently,  this Court confirms the par t  of 
the order of the State Engineer executed in this 

on March 22, 1954 which has been ap- 
pealed to this Court." 
The decree is affirmed. Defendants to recover costs- 

MALICK ET ux V. MALICK 
298 P. 2d 841 t~ [?ES~L!R ES ~JEP 

SALEM OREGONSuit for an accounting incident to the dissolution of a par ne;-
ship. The Circuit Court, Deschutes County, Ralph S. Hamilton, J., 
entered decree for defendant for certain balance due from 
and plaintiff appealed. The Supreme Court held that findings of 
trial court, and decree that plaintiff owed defendant certain bal- 

were justified by evidence, though balance struck by trial 
court between parties would be modified to accord with lower 
figure stated in recapitulation prepared by defendant and made 
part of his brief. 

Decree modified and affirmed. 

Appeal and error-Equity-De nova 
Upon appeal in equity proceeding, Supreme Court is re-

Wired to try Case de nOV0, to make its own independent investi- 
gation of facts as disclosed by record before it, and to arrive at  its 
Own Conclusions respecting them. 

Par~ershi l r -Account ing-~indtn~~of trial court 
3- In suit for an accounting incident to dissolution of partner-

ship, findings of trial court, and decree that plaintiff owed de- 
fendant certain balance, were justified by evidence, though balance 
struck by trial court between parties would be modified to accord 
with l ~ w e r  figure stated in recapitulation prepared by defendant 
and made part of his brief. 

See Appeal and error-Equity, Trial de nova. 
3 Am Jur, Appeal and Error $ 5  2, 912. 
111 ALR 744. 
68 CJS, Partnerships § 440. 

i 
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Leonard H. Waterman-
ATTORNEY-AT-LAW 

B U R N S .  O R E G O N  

Sept, 6, 1955 

of Oregon 

Gentlemen: -
I n  checking t h e  1955'session lsws it becomes q u i t e  anparent 

t'nat the  water l a w  has been mater ia l ly  changed and it w i l l  be r a t h e r  
hard t o  d.ete&ne j u s t  what all .  such changes .are without a properly in-  
dexed copy of t h e  new rnrater code complete. Therefor I request  t h a t  a t  
l e a s t  th ree  (3)  copies of the  new water code be s e ~ t t c  me as soon as  
avai lable .  I f  t h e r e  i s  a charge f o r  t h i s  please advise anri send1 ~ ~ 5 1 1  
f onmard q r check. 

> -
4 t  t h e  present  time it i s  des i reab l s  t h a t  I know the  rishts 

and dates  of p r i o r i t y  of Jenkins Brothers of T7iamo~d, Oregon. Jenkins 
Brothers c o n s i s t  of Thomas C. J e ~ k i n s  and Xichard J. Jenkins, 
r i g h t s  m a y  have o r i g i n a l l y  been f i l e d  i n  t h e  nme of J.E. Jenkins 8: SOPS 
o r  i n  the  name of Eastern Oregon Livestock Co. or J. W. Biggs. Insofar  
as  I have been ab le  t o  determine the  enclosed l i s t  of Lands would be 
the  lands now umed by s a i d  Jenkins Bros. Please f u r n i s h  me what i rSornat ion 
you a re  able t o  give me i n  regards t o  t h e  r i g h t s  on these  lands o r  p s t  
of these  lands. The waters I am i n t e r e s t e d  i n  are  from S@h Creek and 
Riddle Creek and I am p a r t i c u l ~ r l y  i n t e r e s t e d  i n  t h e  da te  of the  e a r l i e s t  
r i g h t  owned by Jenkins Bros. h d e r  the  f indings  i n  t h e  case of Jenkins vs. 
Smy-th ,7F'L375 Hmney County, t h e  statement i s  made t h a t  Jenkins has a vested 
r i g h t  t o  t h e  use of the  n a t u r a l  flaw of Riddle Creek wi th  a date of p r i o r i t y  
p r i o r  t o  1909 which r i g h t  has not  been adjudicated, Please advise what 
da te  of p r i o r i t y  i f  aqy your records sh0r.r t h i s  r i g h t  t o  a c t u a l l y  be p r i o r  
t o  1909. 

me c l i e n t  I represent  has a vested r l g h t  t o  the  u-se of water 
from Riddle creek which has been adjudicated and I am checking t h i s  on 
t h e i r  behalf.  Likewise i f  any r e f i l i n g  i s  required on these  old ~ i a t e r  
r i g h t s  i s  going t o  be required under t h e  new water code I 1~rm1lt3appreciate 
having severa l  copies of the  necessary forms f o r  f i l i k g .  

WATER RESOURGES UEPT* 

SALEM, OREGON 
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SURFACE WATER REGISTRATION CHECKLIST 


(received after July 18, 1990) 


CHECK BASIN MAP NAME A W W R ~ G# \Z UNADJUDICATED AREA 7 ~ k .  k p  

RECEIPT # ~ Z D ~ Z  s w R NUMBER q0 
CHECK ENCLOSURES g)\~9F PRELIMINARY DATA BASE ENTRYJ~F 
ACKNOWLEDGEMENT LETTER !\h)P ENTER ON STREAM INDEX 99L \Q c ~ r  

CHECK QUADRANGLE MAP & CHECK GLO PLATS 

WATERMASTER CHECKLIST a \o&-sr PUBLIC NOTICE PUBLICATION 

FORM REVIEW .---
blanks filled in /-@' 

-, 

u" signed \ - =.q-(((T-k-C 
/ /  date received stamped 0 _-A r3 

MAP REVIEW I 
source and trib 

diversion point location 

conveyances (pipes, ditch, etc.) 


1/ 
 place of use 
I/ scale -/ 
I/ township, range, section 

north arrow 

.- cwRE stamp 

! disclaimer
/ date survey was performed & \  ' 4.. 
L-- P . O .  B.  of survey 

dimensions and capacity of diversion system - "beneficial us_el1 type title 

/'l~~ermanent-~ual ity" paper 


WATER R I G H T  RECORD CHECK F I E L D  I N S P E C T I O N
\ 

F I N A L  F I L E  REVIEW - F I N A L  

ENTER ON PLAT CARDS 

WA'TER U,ESuUALLS UEPT U 1 

SALEM,  OREGON 







<':I J ; 

Water Resources Department 
NEIL GOLDSCHMIDT HARNEY COUNTY COURTHOUSE, BURNS, OREGON 97720 PHONE 573-2591 

/ N  r c p r Y T o  c j ~ e s f l ~ n ~  C W R  #YO Z t r ~ ~ e c
o f  

wak/ / c q ; s ~ r m t . t : - .  

yes - j X e  ~ S ~ n d  t, P . C ~/ h ~ v eO ~ S P Y U ~ B  C I 

Jec7 El-,715 c * b n c , f  C . \ d *  a 



INTERDEPARTMENT MEMO 

TO: Watermaster ~istrict # \Q 
FROM: Adjudication Section 

RE: Surface Water Registration 

Enclosed is a copy of a Registration Statement and accompanying 

map that has been filed in your district. It has been numbered 

SWR #90.- I 

We are gathering information about this claim to a pre-1909 water 

use and would like you to assist us by filing out the checklist 

below and including any comments that you think might be of 

significance. 


(Yes or No) 


1. 	 Do you know anything about this water use? F 

2. 	 Have there been any distribution problems relating 


to this claim? %/CeL 


3. 	 Do you have reason to believe that the claimed 

priority date is not accurate? A!"o 


4. 	 Does the quantity of water claimed look 
unreasonable for the uses named? /YO 

5. 	 Does the place of use look to be accurately 

depicted by the CWRE map enclosed? 
 w 

6. 	 Do you know if there has been a period of more 

than a five years of non-use? A 


7. 	 Should someone in our section contact you 

9
concerning this claim? 	 /c  :;\cf i f c r .  

If you answered yes to any of the above questions, please explain 

below on an additional sheet of paper. 


Attach any memo's or correspondence that deal with this water use 

and return to the Adjudication Section at the address below. 


Thank you for your assistance. 


Sincerely,


LJ 

Adjudication Section 


Enclosures 




October 2 1 ,  1992  	 W A T E R  

R E S O U R C E S  

D E P A R T M E N T  

Jenk ins  Ranch I n c  
Richard Jenkins  
Diamond OR 97722 

Dear M r  Jenkins ,  

I am sending t h e  enclosed " P e t i t i o n  f o r  Determination of Water 
Rights"  a s  w e  t a l k e d  dur ing  my v i s i t  on O c t .  15,  1992 .  You can 
f i l l  it o u t  and send it t o  t h e  Martha Pagel ,  D i rec to r ,  Water 
Resources Department, 3850 Por t l and  Road NE, Salem, O r  97310. A s  
I t o l d  you, I don ' t  know i f  t h i s  w i l l  speed up an ad jud ica t ion  i n  
your a r e a  but  it might help.  A t  l e a s t  you w i l l  n o t i f y  t h e  Water 
Resources Department of your i n t e r e s t  i n  having your water r i g h t s  
ad jud ica ted .  

Yesterday Larry Jebousek was i n  my o f f i c e  and w e  d i d  some re sea rch  
of r eco rds  and added t h r e e  i t e m s  t o  your f i l e .  H e  took copies  t o  
send t o  you. 

I f  I can be of any f u r t h e r  h e l p ,  don ' t  h e s i t a t e  t o  c a l l .  

i n c e r e l y, 

Don Knauer 
Adjudicat ion S p e c i a l i s t  

3850 Portland Rd NE 
Salem, OR 97310 
(503)378-3739 
FAX (503) 378-8130 



INTEROFFICE MEMORANDUM 


Oregon Water Resources Department 

Adjudication Section 


TO: SW-90FILE 

FROM: Don fiauer 

DATE.. October 21, 1992 

SUBJECT Field Inspection October 15, 1992 

On Oct. 15, 1992 Dwight French and I met with Richard Jenkins on 

the property covered in his claim. He told us he was born on the 

ranch and is the third generation to live on the ranch. He said 

the ranch was first homesteaded by the Bartons. He said Larry 

Jebousek, his CWRE, was researching records for evidence to 

submit in support of his claim. He showed us the irrigation 

system and explained how it works. He said the stock water from 

the ditches and channels but that there are no structures for 

that prupose. He said they usually have about 350 cows on the 

irrigated fields during the summer and about 2200 cows, calves 

and yearlings during the fall and winter. 


On Oct. 20, 1992 Larry Jebousek visited my office and gave me 

copies of evidence he has gathered for the Jenkins claim. 


From the conversation with Mr ~enkins and Mr Jebousek, it appears 

these folks are in real need of an adjudication. There has been 

a shortage of water and it sounds as though the upstream user is 

the only one to get water. Which may or may not be right. 




September 30, 1992 W A T E R  

R E S O U R C E S  

D E P A R T M E N T  

Jenkins Ranck Inc 

Richard Jenkins 

Diamond OR 97722 


re: SWR-90 


Dear Mr Jenkins, 


This letter is to confirm the meeting we arranged for October 

15,1992 in the early afternoon. As I told you on the telephone, I 

will be traveling from Burns Jct so I don't know the exact time I 

will arrive. When I get to your property I will look you up. 


Sincerely,


&b 
Don Knauer 

Adjudication Specialist 


3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



W A T E R  


R E S O U R C E S
September 25, 1992 


D E P A R T M E N T  

Jenkins Ranches, Inc. 

Diamond OR 97722 


RE: Surface Water Registration 


Dear Jenkins Ranches, Inc., 


This will acknowledge that your Surface Water Registration 
Statement in the name of Jenkins Ranches, Inc. has been received 
by our office. The fees in the amount 0$1,423.00 have been 
received and our receipt # 92062 is enclosed. Your registration 
statement has been numbered SWR-90. 

Our office will review your form and map in the near future. If 

necessary we will schedule a meeting with you that will include a 

site inspection, If there are problems with your form we are 

usually able to take care of them during our visit. We will be 

able to answer any questions you might have about the 

adjudication process at that time. 


Please feel free to contact this office if you have any 

questions. 


~ w i ~ h t 
French 

Adjudication Section 


enc. 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT # 9u 206 2 3850 PORTLAND ROAD NE 

SALEM, OR 97310 

, 3788455J378-8130(FAX) 

RECEIVED FROM: k n5 m, I APPLICATION I 
BY: PERMIT 

I I 

CASH: ~ r a ; l ~ ~ ~ O f i R :(IDENTIFY) 

- .  
101-00-0 WRD MlSC CASH ACCT 

842.010 A D J U D I C A T ~ S  ifi 330 2 zoo 
831.087 PUBLlCATlONSlMAPS 

830.650 PARKING FEES Narnelmonth , ,, I 

OTHER: (IDENTIFY) 

102-00-0 FEDERAL FUNDS I 
OTHER: (IDENTIFY) m 

103-00-0 WRD OPERATING ACCT I 
M ISCELLANEOUS:  

840.001 COPY FEES 

RECEIVED 
850.200 RESEARCH FEES 

880.109 MlSC REVENUE: (IDENTIFY) 

520.000 OTHER (P-6): (IDENTIFY) 

WATER RIGHTS: 

842.001 SURFACE WATER 

842.003 GROUND WATER 

842.005 TRANSFER 

WELL CONSTRUCTION 

842.022 WELL DRILL CONSTRUCTOR 

842.016 WELL DRILL OPERATOR 

LANDOWNER'S PERMIT 

I EXAM FEE 1 
842.002 

842.004 

842.006 
EXAM FEE 

842.023 

842.019 

842.024 

RECORD FEE 

t 
t 

t 
LICENSE FEE 

t 
t 
t 

106-00-0 WELL CONST START FEE^ 
842.013 WELL CONST START FEE I $ 1 I CARD # I I 

MONITORING WELLS 

145-00-0 LOTTERY PROCEEDS 
I I I I IS 1 

864.000 LOlTERY PROCEEDS 1% 

I 

CARD I I 

107-00-0 HYDRO ACTIVITY 
842.011 POWER LICENSE FEE(FW1WRD) 

842.115 HYDRO LICENSE FEE(FW1WRD) 

Distribution-White CopyCustorner, Yellow Copy-Fiscal, Copy-Fiscal 
-

LIC NUMBER 

HYDRO APPLICATION t 


