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MCCARTY Patricia E WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

MCCARTY Patricia E WRD
Monday, October 02, 2017 9:36 AM
mark_wiest@yahoo.com
MCCARTY Patricia E ' WRD
He He Properties G-18342 Protest
G-18342 Protest.pdf; 2017-09-29 LT OWRD re_ corrections to protest.pdf

DearMr. Wiest,
I have received the G-18342 application file and protest to the Proposed Final Order. Department rules require that I
provide you a copy even though you should have received a copy from the protestant's attorney, Janet Neuman. A copy
of the protest is attached, along with a letter from Ms. Neuman correcting minorerrors in the protest.

I will contact you soon to discuss the protest and the options for moving forward to a permit. I've spoken to Shavon
Haynes so I have somebackground on Mr. Harrington's concerns. Please let me know the best way and time to contact
you. If you are hard to reach, you may call me at my direct line below or by this email address.

Pleasefeel free to ask any questions or share any ideas you may have to resolve this protest.

1 lqok forward to speaking with you soon,

Sincerely,
Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
503-986-0820
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MCCARTY Patricia E WRD

From:
Sent:
To:
Cc:
Subject:

MCCARTY Patricia E 'WRD
Thursday, October 19, 2017 11:43AM
Janet.Neuman@tonkon.com
MCCARTY Patricia E ' WRD
Protest to G-18342 He He Properties

Hi Janet,
I've had a chance to talk with the applicant and would like a chance to talk with you oryour client about opportunities to
resolve the protest. Can you let me know if and when you have some time to talk with me? I'll be around through Friday
this week but out of the office next Tuesday, Wednesday and Friday.

Sincerely,
Patricia McCarty
Protest Program Coordinator
OregonWater Resources Department
503-986-0820
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MCCARTY Patricia EWRD

From:
Sent:
To:
Subject:

Thank you, Patricia.
Jan

Janet Neuman <Janet.Neuman@tonkon.com>
Thursday, September 28, 2017 1:37 PM
MCCARTY Patricia EWRD
RE: Protest to G-18342 [IWOV-PDX.FID1016364]

From: MCCARTY Patricia E WRD [mailto:Patricia.E.Mccarty@oregon.gov]
Sent: Thursday, September 28, 2017 1:34 PM
To: Janet Neuman
Cc: MCCARTY Patricia E * WRD
Subject: Protest to G-18342

Dear Ms. Neuman,
Please see attached letter and receipt.

Sincerely,
Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
503-986-0820
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MCCARTY Patricia EWRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

MCCARTY Patricia E ' WRD
Thursday, Sept ember 28, 2017 1:34 PM
Janet.Neuman@tonkon.com
MCCARTY Patricia E' WRD
Protest to G-18342
G-18342 Protest rec'd ltr.pclf; G-18342 Protest fee receipt.pdf

Dear Ms. Neuman,
Please see attached letter and receipt.

Sincerely,
Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
503-986-0820

1



regon
Kate Brown, Governor

VIA EMAIL ONLY

September 28, 2017

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Janet Neuman
Tonkon Torp LLP
1600 Pioneer Tower
888 SW fifth Avenue
Portland, OR 97204
Janet.Neuman@tonkon.com

Re: Receipt of protest on Application G-18342 in the name of He He Properties ofAmerica

Dear Ms. Neuman,

Attached is a PDF copy of receipt #124754 for check #52384 in the amount of $810.00 in
payment of the fee to file the protest to the Proposed Final Order on Application G- l 8342. I wi II
review the protest and contact the parties regarding the concerns raised.

Please contact me directly with any questions.

Sincerely,

Patricia McCarty
Protest Program Coordinator
Water Right Services Division
503-986-0820
patricia.e.mccarty@oregon.gov

Attachment



TONKONTORP
ATTORNEYS

1600 PioneerTower
888 SWFifthAvenue
Portland,Oregon 97204
503.221.1440

Janet E.Neuman Direct Dial: 503.802.5722
Direct Fax: 503.972.7422
Janet.Neuman@tonkon.com

September 29, 2017

RichardW. Harrington, Protestant
Kathryn T. Harrington, Protestant
He He Properties ofAmerica, Applicant
MarkWiest, Applicant's Agent

JEN/jw
c:

Via Email Only: patricia.e.mccartv@oregon.con
Patricia McCarty
Protest Program Coordinator
Water Right Services Division
OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301

Re: In theMatter ofWater Rights
Application G-18342
He He Properties ofAmerica

DearMs. McCarty:

I amwritingwith two small corrections to the Protest filed on September 27th on
behalf ofRichard and Kathryn Harrington against the PFO on G-18342.

Onpage 6, in the last sentence of the first paragraph, the figure of "220 acre feet"
should be corrected to read "120 acre feet.11 Onpage 8, footnote 6 should be corrected to read
'The well logs show 16 wells in Sections 21, 22, 27, and 28 thatmeasure 60 feet or less in
depth."

Please include these corrections inyour file. Thank you.

Sincerely,

...2
anet E. Neuman
Senior Counsel

039333/00001/8395196vl
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BEFORE THE OREGON WATERRESOURCES DEPARTMENT

In the Matter ofWater Rights
Application G-18342
He He Properties of America

PROTEST OF PROPOSED FINAL ORDER

I represent Richard W. and Kathryn T. Harrington. This Protest is filed on their behalf
pursuant to ORS 537.621(7) and OAR 690-310-0160.

1. Protestants' names, addresses, and telephone numbers (ORS 537.621(7)(a))

Richard W. Harrington and Kathryn T. Harrington
P. 0. Box 192
Butte Falls, Oregon 97522
541-865-3711

2. Protestants' Interest in the Proposed Final Order (ORS 537.621(7)(b))

On August 15, 2017, OWRD issued a Proposed Final Order ("PFO") proposing to
approve Application G-18342 in the name of He He Properties of America ("He He") for a
permit to withdraw 0.167 cfs of groundwater from a well in the Hog Creek Basin in Jackson
County, for year-round nursery use on 30.0 acres of land in Sections 27 and 28, Township 35
South, Range 1 West, W.M. Protestants own Plum Thickets Farm, which is adjacent to the He
He property along its northern boundary, as shown on Exhibit 1 attached to this Protest.
Protestants have two wells on their property, JACK 2932 (originally drilled in 1968,
reconditioned in 1995 under Well Log 34376) and JACK 62926, drilled in 2017, located
approximately as shown on Exhibit 1, p. 1. The well location proposed inG-18342 is less than a
quarter-mile from Protestants' two wells.

As described in further detail below, Protestants are concerned about the impact to their
wells and to the local groundwater resource from the uses of groundwater proposed in G-18342.
Protestants also represent the public interest in the likely impact to other wells in the vicinity of
the proposed wells. Exhibit l shows the locations of He He's proposed wells in relation to the
Harringtons' wells and certain other nearby wells.

3. Description of Impairment of Protestants' Interest (ORS 537.621(7)c))

Protestants disagree with the PFO's finding that "[g]roundwater will likely be available
within the capacity of the resource, and if properly conditioned ... the proposed use of
groundwater will avoid injury to existing groundwater rights." PFO at p. 2, 8. Groundwater
cannot be determined to be available for the proposed use, and the proposed conditions are
insufficient to protectProtestants' wells and water right, as well as the rights of other well owners

semi.. RECEIVED
PAGE 1- PROTEST OF PROPOSED FINAL ORDER SEP27 2017
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Furthermore Protestants other well owners, and the public were deprived of a full and
fair opportunity to understand and comment on the Applicant's fullproposal. The Initial Review
("IR") did not describe Applicant's proposal to store water. Other groundwater users and
members of the public therefore were not given sufficient notice of this aspect of the application.
The belated and cursory mention of storage in the PFQ cannot remedy this insufficiency and
does not substitute for the required notice and comment. Without information about the storage
proposal, other water users and the public could not determine during the comment period how
the storage reservoir will be constructed, operated, and managed, in order to consider if it will
injure the quantity and quality of groundwater available to the senior users. Protestants and
others must now use a Protest (including an $810 fee) to raise issues they should have been able
to raise during the public comment period.

4. Error/correction of error (ORS 537.621(7)(d))

a. The Department erred in its description of the proposed water use in the
Initial Review that was noticed for public comment on October 7, 2016,
requiring correction and a new public comment period.

The Department admitted in the PFO that the IR was incomplete and in error:

"The Department has determined an error was made in the Initial Review as to
the proposed use. The applicant indicated on Page 5 of the application that
the proposed use will also include storage. The determinations of the Initial
Review should be corrected to reflect the proposed use will include storage."
PFO at p. 2, 1 4.

That statement anticipates issuance of a corrected IR. However, the IR was not
corrected. The failure to include a description of the proposed storage in the IR as it was
published for public comment deprived Protestants and other members of the public of a
complete understanding of the proposed water use and precluded them from fully commenting
about the potential impacts of the storage proposal to their existing water rights and water use.
Furthermore, the public relies on the IR to understand the Department's position on the
application and to frame comments submitted to the Department. When OWRD realized its
mistake, it should have published a corrected IR for public comment instead of raising the new
use for the first time in the PFO.

The PFO stated that "[a]dditional conditions have been added to the draft permit" to
reflect the proposed reservoir, but the draft permit says very little about storage. It does not list a
location for the proposed storage and does not describe anything about how the reservoir is to be
constructed, operated, or measured. The only references to the storage use in the draft permit are
a requirement for a berm around the reservoir "to exclude overland flow of surface water" and a
note that ODFW might require a fish screen before stocking the reservoir with fish if the
reservoir has an outlet. PFO/Draft Permit, Section 5.

PAGE 2- PROTEST OF PROPOSEDFINAL ORDER



It may have been Mr. Harr ington who flagged the storage issue for the Department. Mr.
Harrington submitted written comments during the public comment period on the IR, which said,
in part:

"Applicant told me in August that he will build pond and raise fish using the
well water. That pond excavation is far along. Pumping groundwater into a
pond in an area of high pan evaporation is a questionable use ofwater. Does
the applicant have or need a permit for such?"

1

When the Department issued a PFO without correcting and re-noticing the IR, Mr.
Harrington submitted a "Request for Recision ofDefective Proposed Final Order for Application
G-18342" on August 29, 2017. He noted that, in providing comments on an IR:

"the public assumes that 1) the application has been found to be complete; 2)
that the 'determinations of the Initial Review' are based upon an accurate
review of the application; and 3) that the Application Procedures and Review
will be followed-specifically, that comments submitted will be considered in
drafting the PFO. In proceeding to the PFO stage without disclosing the
corrections in 'the determinations of the Initial Review' that 'should be
corrected,' the public has been denied an opportunity to comment....
'Comments' are to be made following publication of the IR; 'protests' are to be
made over the substantive details of the PFO .... As a result of the
procedural sleight-of-hand in the present case, issues normally raised at the
comment stage must now be dealt with at the protest stage. An interested
party must pay $810 and file a protest in order to comment on substantive
issues that should have been considered in writing the PFO. I am requesting
that this PFO be rescinded, a corrected IR be published, and the statutorily
required comment period be allowed."

Mr. Harrington's original comments on the IR and his rescission request are attached to
this Protest as Exhibits 2 and 3.

As it turned out, Mr. Harrington's information about the storage proposal turned out to be
partially inaccurate, thus illustrating the very purpose of publishing complete and accurate
information about water rights applications. The excavation he thought was for the fish pond
(and which he observed holding water at various times) was in fact a borrow pit dug in 2016,
while He He apparently proposes storage in a different location. Revised pages of Application
G-18342 added to the WRIS after notice and comment on the IR refer to the storage proposal as
a "bulge-in-the-system" ("BIS") but do not say anything about the proposal to raise fish in the
pond. The Harringtons still do not know exactly what is proposed, and they have therefore not
had an opportunity to express their full concerns about the storage component of Application G­
18342--other than a brief, undocumented discussion on site with OWRD staff on September 7,
2017.

1 Protestants question whether this proposed use is "aquatic life water use" as defined in
OAR 690-300-0010(3), for instance.

PAGE 3- PROTEST OF PROPOSED FINALORDER



Recognizing that they have only limited information at this time, Protestants nonetheless
have several substantive concerns about theproposed storage reservoir. These concerns include
questions about potential contamination to groundwater from nitrogen-rich water leaking from
the reservoir during the dry season and concerns that the reservoir will actas a 'sump' during the
wet season, based on the observations ofthe borrowpit as described above, as well as on their
knowledge of local groundwatermovement. Depending on the specific proposal, Protestants and
the public could well have other concerns, including wasting water by evaporation, promotung
mosquito breeding, and the impact of storage on existing water users as discussed further in
Section 4c below.

On September 20th, Mr. Harrington sent a follow-up email to Doug Woodcock, Deputy
Director, again requesting a response to his rescission request. Mr. Woodcock responded on
September 25, saying that "it is unlikely that a PFOwould be rescinded and a new IR
undertaken." Mr. Harrington therefore feels compelled to file this Protest to protect his rights.

b. OWRD erred in its treatment of the issue ofwater availability.

The PFO for Application G-18342 says that "groundwater will likely be available within
the capacity ofthe resource," referring to the Groundwater/Hydrology Section's assessment in
the file. There are a number ofproblems with the groundwater assessment for this application.

First ofall, the groundwater review does not affirmatively find that water is available.
Instead, the reviewer checked a box that says the source "cannot be determined to be over
appropriated during any period of the proposed use." OAR 690-300-0010(57) defines "water is
available" to mean "the requested source is not over-appropriated ... during any period of the
proposed use." (Emphasis added.) The rule calls for an affirmative finding that water is not
over-appropriated, whereas the groundwater review form allows the reviewer to say "We don't
know, so we're going to grant the permit anyway." This is precisely the criticism that was
leveled at the Department in a recent state audit and also in the recent investigative journalism
series "Draining Oregon."

The assessment also says that "data are sparse but suggest reasonable stability in the
subject aquifer (see hydrograph)." (Emphasis added.) The reference to the "subject aquifer" is
unclear. Indeed, the groundwater review uses the word "aquifer" inconsistently throughout its
discussion. Section B3 of the assessment says only that the applicant proposes to use water from
"the fractured volcaniclastic bedrock aquifer," but the aquifer is not identified by depth, extent,
or characteristics. The same paragraph notes that "[w]ell-to-well interference is unpredictable in

2 The Oregonian said: "Consider how regulators evaluate applications to pump. A state
reviewer fills out a form asking whether water is available to support a prospective well. Forms
marked 'cannot be determined' routinely get the go-ahead, a review of hundreds ofperm.it
applications shows." Kelly House and Mark Graves, Draining Oregon: Watergiveaway
threatens livelihoods, wildlife, THEOREGONIAN, August 26, 2016. See also OREGON SECRETARY
OFSTATEAUDIT REPORT 2016-33 on the Water Resources Department, published in December
of2016.

PAGE 4- PROTEST OF PROPOSED FINAL ORDER



:fractured rock aquifers because fractures are not continuous or consistently connected ..."
raising further questions aboutjust what is meant by the "subject aquifer." In Section A4, the
groundwater review says that no well construction details, including well depth, were provided
in the application, so the nearest located well (Protestants' weJI, JACK 2932/34376) was used to
"estimate the well description." This paragraph then says that "well construction conditions are
recommended in Section B2 to address this uncertainty." However, Section B2 says merely that
the well should be conditioned "to allow groundwater production only from "a single aquifer in
the bedrock groundwater reservoir." Instead of filling in the blanks describing the depths of the
top and bottom of the identified aquifer, the rest of the condition has been stricken out.

Furthermore, the hydrograph included with the assessment contains a total of eight static
water level ("SWL") measurements from only one well-which, again, is Protestants' well,
JACK 2932/34376. The scale of the hydrograph obscures the month and year of the SWL
measurements. Between each five-year mark on the X axis, there are only four dividing lines, so
that each line represents 1.25 years, with no way to identify months. To be meaningful,
successive measurements should be done as closely as possible to the same month and day as the
previous measurement, but it is impossible to tell if that is the case. There were apparently no
measurements between 1968 and 1995 and none between 1995 and 2010, yet the sparse data
points are joined by a solid line. A casual observer might conclude that the water level rose from
about 1968 to 1995, then declined until 2011, and became erratic after that. The connecting line
thus gives an erroneous impression of converting sparse raw data to significant information.

At issue is whether these very limited data points "suggest reasonable stability in the
subject aquifer." Although Mr. Harrington acknowledged in his comments on the IR that the few
measurements from this well may represent a normal range of variation and relative stabilityfor
this well, the measurements do not prove anything about the capacity of the area groundwater
resource to support additional pumping, especially since they represent such a limited time
:frame.3 It is important to note that one of Protestants' permitted wells has not yet been used to
produce water. Due to problems with well construction and liner placement, "Well 2" permitted
under G-16926 has not yet begun pumping. Thus, the existingpermitted level of water use has
not yet been fully developed.

3 Mr. Harrington understands that OWRD staff also took measurements at his well in July
of 2017. He has requested the results of those measurements, but he has not received them. As
to the previous measurements, to the best ofMr. Harrington's knowledge, and according to the
data available on the Department's website, the first measurement was taken on August 12, 2011,
while none of the subsequent measurements were taken in August, though two were taken in
July, which, like August is a time of variable water usage for watering yards and gardens
depending on the weather, and thus these measurements are not reliable for year-to-year
compansons. The remaining measurements were taken in March and October. See
bttp://fi lep.ickup.wrd.state.or.us/files/Publ ications/obswells/tables/table JACK002932.htm 1. For
some reason, the hydrograph on file for this observation well differs from the hydrograph used in
the G-18342 groundwater review. See
http://filepickup.wrd.state.or.us/files/Publications/obswells/weUs/well JACK002932.html.

PAGE 5- PROTEST OF PROPOSED FINAL ORDER



The data used in the water availability analysis are indeed sparse, as OWRD noted, and
they do not support a conclusion of "reasonable stability." Nevertheless, even if the data did
conclusively show that some identifiable aquifer is reasonably stable under current exempt
usage, that information alone is insufficient to support OWRD's conclusion that "groundwater
will likely be availablewithin the capacity of the resource" for He He's proposed use, on top of
Protestants' already-permitted use. In fact, the annual volume available in excess of exempt and
permitted demands compared to the 220 acre feet annual draft being proposed by He He is
unknown.

Another troubling aspect of the groundwater assessment for Application G-18342 is that
it is inconsistent with groundwater reviews for other permit applications in the immediate
vicinity. For example, in 2002, the Department issued an IR of Application G-15618, submitted
by Jim and Violet Johnson.4 This application proposed use of 0.402 cfs of groundwater from
two wells for irrigation of 35.9 acres of land. That acreage is also located in Sections 27 and 28,
T 35 S, R 1 W, just north of, and adjacent to, Protestants' property. The proposed well locations
in G-15618 were within not much more than a quarter of a mile of the location proposed in He
He's Application G-18342, and within a quarter mile of Protestants' wells, as shown on Exhibit I.
The IR for G-15618 stated as follows:

"The Department has determined, based upon available data, that the use of
groundwater from the proposed wells will not likely be available in the
amounts requested without injury to prior groundwater rights and/or within
the capacity of the groundwater resource."

When the Johnsons' water rights consultant, Hollie Cannon, followed up with the
Department about the IR, he was told that the reasons for the unfavorable finding were (1) past
well problems "with the geologic formation that your wells are located in;" (2) "neighboring
wells close by;" and (3) "evidence ofwell decline in this area." The groundwater review
reported "anecdotal information of water problems" in the area and further stated:

"This appears to be supported by the number ofwell deepenings in section 33 .... Given
the request is for such a large quantity ofwater out of material that commonly does not
provide a long-term stable supply, it raises the specter ofboth well interference and
whether the aquifer can sustain the use." (Emphasis added.) See Exhibit 4.

Apparently, the Department suggested that Mr. Johnson conduct pump testing in order to
demonstrate whether a lesser amount of withdrawal could be permitted. According to a
conversation Mr. Harrington had with Mr. Cannon, the testing was not done because its cost was

4 Although WRIS lists this application folder as "Destroyed," Mr. Harrington was able to
obtain a copy of the IR and the groundwater review from the Department. Mr. Harrington also
obtained a copy of a March 19, 2002 letter from water rights consultant Hollie Cannon to Jim
Johnson (the permit applicant) describing Mr. Cannon's conversation with Doug Woodcock at
the Department about OWRD's reasons for the unfavorable finding in the IR of this previous
application. Copies of the Initial Review of G-15618 (including the groundwater review), and
the Cannon letter are attached to this Protest as Exhibits 4 and 5. "
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prohibitive. The Johnsons' application was eventually denied in a final order, according to
WRIS.

Ten years later, in 2012, OWRD issued Protestants' Permit G-16926. This permit
authorizes theHarringtons to pump 0.34 cfs during the irrigation season to irrigate 40 acres, for a
total annual volume of 100 af. This represents a lower rate ofappropriation than the Johnsons
had previously requested (and been denied) nearby. Although the Department did not expressly
mention the Johnson application, the groundwater review ofProtestants' application stated the
following regarding groundwater availability in Section B3:

"Water level data are sparse for this area .... [T]he applicant proposes
monitoring static water levels over time to balance use with the capacity of the
groundwater resource. In light ofthe lack ofdata Lo otherwise demonstrate
the resource's long-term capacity, I think this is a reasonable approach ..."
(Emphasis added.)

Protestants' permit was granted for less water than the Johnsons had requested some 10
years earlier. But ifthe new application by He He for 0.167 cfs (120 af, due to year-round use)
is added to Protestants' already-permitted use, the total amount is 0.507 cfs, which exceeds the
rate ofwithdrawal that was denied the Johnsons in G-15618 because of groundwater
unavailability and the potential for injury to prior appropriators. It is error for the Department to
approve issuance of the He He permit without explaining why its findings in the two previous
reviews are not problematic for the newapplication. Review ofweU logs on file with OWRD
shows numerous wells drilled in the general vicinity during the years since the denial of
Application G-15618, suggesting that even less groundwater is available than was available in
2002, subjecting many more wells to significant impacts in a single drought year such as 2001.

Other inconsistencies in OWRD's review ofnearby groundwater permitapplications also
cast doubt on the finding ofwater availability. In the groundwater review ofApplication G­
18350 for the XP Property south of the He He parcel, the Department says "Nearby JACK2932
[Harrington well] has SWL data for the past five years but the data record is insufficient to
provide a preponderance of evidence that groundwater in the area is or is not over-
appropriated." (Section B3) (Emphasis added.) The XP wells are shown on Exhibit 1, p. 2. The
IR for G-18350 proposed to deny the application, just amatter ofmonths ago. Once again, the
Department should distinguish and/or reconcile this earlier recommendation with the PFO on He
He's application.

c. The PFO erred in finding no injury to other water rights.

The groundwater review for Application G-18342 states in Section B3: "There are 47
well logs on file for Sections 27 and 28 combined, indicating moderate groundwater
development for small exempt uses." (Emphasis added.) In the recentG-18350 review cited
earlier, the Department said that there are "over 200 wells" in Sections 27, 28, 33, and 34
"suggesting abundant exempt use." (Emphasis added.) "Abundant" is more accurate than
"moderate," but the bottom line is that it is not clear just howmany wells-exempt or
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otherwise-are in the vicinity.5 Furthermore, some of these wells are very sballow.
6

In any
event the number ofwells in either two or four sections is not necessarily an adequate proxy for
determining the extent of the geographic area that is dependent on the "aquifer" affected by He
He's proposal, nor the number of at-risk shallow wells. As the groundwater review itself says:
"well-to-well interference is unpredictable in fractured rock aquifers. .. ."

As noted above in Section 4.b. above, the hydrograph from one of Protestants' wells,
which is used as an OWRD observation well, shows considerable variability in the last few
years. However, since 201 0, the nearest significant wells-those located on the Willamette Egg
Farm property south ofHe He's parcel, now owned by XP Investments-have not been used, as
that facility discontinued operation in the summer of 2010.7 This means that the variability in
JACK 2932/34376 has resulted only from seasonal factors and nearby exempt well uses. The
Johnson application (G-156l 8) discussed earlier suggests that in a dry year like 2001, domestic
wells will feel the effects of nearby pumping very quickly.

Thus, the impact of He He's relatively high volume pumping for irrigation and year­
round nursery use on Protestants' wells and other wells in the vicinity should not be
underestimated. Failure of a domestic well, or of Protestants' irrigation wells in the middle of an
irrigation season, would be catastrophic and expensive. Even without total failure, pumping
costs could increase. The conditions proposed to be included in He He's permits are completely
insufficient to respond to such impacts on a timely basis. The Draft Permit attached to the PFO
would require He He only to measure SWL annually in March. Protestants question whether
measurement at a time when groundwater levels are likely to be seasonally high will provide an
appropriate baseline. Measurement during and at the end of the irrigation season would give
much needed information about the impact of irrigation on water levels. Protestants also
question whether March measurements, at a time when groundwater levels are likely to be
ephemerally high, will provide an appropriate baseline for estimating aquifer recharge.

Protestants also question the efficacy of another of the proposed conditions to prevent
catastrophic water level decline, specifically: "Following thefirstyear of water use, the user
shall report seven consecutive annual [March] static water level measurements. The first of
these seven annual measurements will establish the reference level against whichfuture annual
measurements will be compared" (Emphasis added). IfHe He begins pumping in the spring of
an average water year, and if by the following March the SWL has declined l O feet, then the
reference level for the next seven years will be 10 feet lower than what the SWL was before any
pwnping began. If, following the second year of pumping, the March measurement finds a
decline of another 10 feet, then only a 10-foot decline will be recorded for purposes of the
allowable water level decline thresholds. At the end of a third consecutive year with a 1 O foot
decline, the threshold of "a water level decline of 15 feet or more in fewer than five consecutive

5 If the bordering sections on the north-Sections 21 and 22-are included, the number of
wells doubles.
6 The well logs show 16 wells in the four sections referenced in the G-18342 groundwater
review that measure 60 feet or less in depth.
7 As also discussed in Section 4b above, Application G-18350 to pump 1.96 cfs from some
of those existing wells was recently proposed for denial.
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years" will have been crossed. However, by then the SWL could actually have declined 30 feet
overall from the before-pumping level. Given that there are some exempt wells as shallow as 30
feet within a one mile radius, the proposed permit is not "properly conditioned" to prevent harm
to senior water rights.

Similarly, the proposed permit states that "the water user shall discontinue use of, or
reduce the rate or volume of withdrawal from, the well(s)" if certain specified events occur­
including if "hydraulic interference leads to a decline of25 or more feet in any neighboring well
with senior priority." With the Protestants' newest senior well also using as the baseline the
SWL from the March following its first year of pumping, the 25-foot interference threshold for
that well will not account for the amount of any decline incurred during its first year of pumping,
including any decline caused by He He's pumping during that same year. Thus, He He's
pumping could contribute to an exaggerated lowered reference level for the senior user. The
conditions as stated do not address this flaw.

To further complicate matters, there are no provisions about when, how, or by whom
interference is to be determined, nor who will bear the cost of such determination, nor the
responsibility for damages to senior users that might result from the failure of the conditions to
prevent an overdraft. It is particularly unclear just how the discontinuance of pumping by the
junior user following a March SWL measurement that finds a decline of over 25 feet in the
seniors' well is a remedy for damages already suffered by any senior user the previous year.

Furthermore, the conditions do not adequately address interference with senior exempt
users. Such interference will only be discovered after declining water levels have resulted in
complaints about well problems, problems that are not necessarily reversible in the middle of the
dry season. Additionally, without any data about the capacity of the aquifer, a March
measurement is worthless for predicting whether there is sufficient water to service the exempt
users plus the senior and proposed junior right in an upcoming season.

Finally, He He proposes to use water year-round for 'nursery use' (and perhaps to keep
their storage pond fuJI year round, though that is not clear). If He He contributes to the depletion
of the limited groundwater resource during the time outside the irrigation season, resulting in a
shortage for Protestants during the season, Protestants' senior rights will be injured. Likewise, if
water becomes unavailable to Protestants during the irrigation season, while He He's pond has
already been filled, use of that stored water for irrigation will aJso constitute injury to the senior
water rights, as will the very act of filling the pond in a water-limited year.

As the PFO is written, the permit is not properly conditioned, and will not avoid injury to
existing groundwater rights. Until the parameters of the "aquifer" are established and water
availability is better understood, any interference by the junior user is potentially harmful to any
senor users.

5. Citations to supporting legal authority (ORS 537.621(7)(e))

Pertinent statutes and administrative rules include at least the following:

ORS 537.525 and OAR 690-008-0001 (stating the state's policy on groundwater use)
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ORS 537.620(6) and OAR 690-310-0090 (requiring public notice and a 30-day public
comment period for the Initial Review of a groundwater permit application)

ORS 537.620(4), ORS 537.621, OAR 690-310-0130, and OAR 690-310-0140 (pertaining
to water availability, injury to other water rights, whether the public interestpresumption is
established and/or has been rebutted and whether the proposed use will impair or adversely affect
the public welfare, safety, and health)

0AR 690-300-0010(57) and (58) (defining water availability)

6. Other necessary or interested persons (0AR 690-002-0030(1)(c))

Applicant:
He He Properties of America
544 N. Heights Dr.
Eagle Point, OR 97542

Applicant's Agent:
Mark Wiest
12148 Meadows Rd
White City, OR 97503

Michelle Colby Kielman
P.O. Box 1129
Eagle Point, OR 97524
(current owner of Johnson property; submitted comment on G-18342)

Other owners of wells in the vicinity of the proposed He He wells and storage reservoir
have an interest in protecting their exempt and/or permitted wells, and in protecting the
groundwater resource from both overpumping and pollution.

7. Protest fee (ORS 537.621(7)(f))

A non-applicant fee of $810 accompanies this Protest. However, Protestants request
refund of this Protest fee pursuant to ORS 536.050(4) because the Department should not
proceed with the Protest but instead should issue a corrected Initial Review as noted in the PFO
and should re-notice Application G-18342 for public comment based on the corrected IR in order
to correct the Department's mistake and assure fairness to the public.
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8. Proof ofservice (OAR 690-002-0030(2)

A Certificate of Service is attached.

DATED: September 26, 2017.

TONKON TORP LLP

t E. Neuman , OSB #813258
8 SW Fifth Avenue, Suite 1600
ortland, OR 97204-2099

Telephone: 503.802.5722
Facsimile: 503.972.7422
Email: janet.neuman@tonkon.com

OfAttorneys for Protestants
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing PROTEST OF PROPOSED FINAL

ORDER on:

He He Properties ofAmerica
544 N. Heights Dr.
Eagle Point, OR 97542

Applicant

Mark Wiest
12148 Meadows Rd
White City, OR 97503

Applicant's Agent

] by faxing a copy thereof to each attorney at his last-known facsimile
number on the date set forth below;

0 by mailing a copy thereof in a sealed, first-class postage prepaid envelope,
addressed to each attorney's last-known address and depositing in the U.S.
mail at Portland, Oregon on the date set forth below;

D by causing a copy thereof to be e-mailed to each attorney at said attorney's
last-known email address on the date set forth below;

DATED: September 26, 2017.

TONKON TORP LLP

et E. Neuman, (SB #813258
88 SW Fifth Avenue, Suite 1600

Portland, OR 97204-2099
Telephone: 503.802.5722
Facsimile: 503.972.7422
Email: janet.neuman@tonkon.com

OfAttorneys for Protestants

039333/00001/8382742v1
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Comments Regarding The Initial Reviewfor Appllcatlon G-18342

Mywile and l are the holders ol PermitG-16926, whichallows thedivorslonor 100aete-loel !or tno rmooaonol 40 aaos (2.5 acre-feel poraero)_01 • wilhdrnwal rolo 010.34
CFS. OnJuly 15, 2016, HeHeProperties o1 Amoric.ioubmldeoAppUcadon G-18342 toopproprlaio90 oao-loelor groundwateron property contiguous toours near Eaolo
Point, Oregon. The InitialReview (IRJ condudes 1ha111Jhe approprialionor 0.167CFS or water fromWell 1 InHogCrook !!Min toryoarroundnu"ery useon 30.0aaes fs
allowable."They will be allowed 120ecro-leet (4 oeto !eel per acre). we believe that Iha IA orred in itsconclusion.

Affected Area Background Information
In 1870, CivilWar VeteranMarvinWoodbuilt a hou se on the sito now occu pied by the torfflllrWillamottoEggFerm(VIEF}. a lltlle ovar 1/4mite lrorntho PolnlotApprop,lallon
(POA) !orG-18342. In 1946, whenHighway 62waswidened, thehousowas moved lo tho Other side of tho highway. Details on the original welloro nolre<:e>«Sad, bulgiven
Ihawalllechnology or the time, it had tohave bcon a handdugwoll, suggosling thOdovolopmonlor a spring. Onour proporty Is nn rmprl!!l!iivo Groot dinmn1<1r handdugwon.
The first 4 feel ls encircledinconcre1ewhich ex1cnds o root or soot>ovo around Jovel, andbelow. lho concroto thownltsaro lroc1urod rock,ThodOIOof construction is
unknown, bul II ls likely over 100yeors old. Twice In the last5 years thowaitwas almost riJlad 10 lho rim of tho cor,crete. Both voors gotstuck in thomudwllhmy tractor when
a11empting 10 disc weeds immediatelydown stopo lrom lhewell . Thiswollwas likoly conslruclod at the site ol n spring. because Jusl uphill I havo roundNotlvo Amarlcan
artifacts consistingof $!OnO llakos onddismrdadarrowhaads that dtdnolm!HII quailty slondards. suggosling a compsilo no111 a spring. Aboul 1/4 mllodistanl is Iha silo ota
seasonalseepwhere numerousmattes torgrindngseedshave beenfound, indicating another NativeAmericanwater source campsite. I knowo! 2other seasonal
groundwater discharge sites within the same 1/4 mllo radius, ptusonemore northoasl or Iha WEF.The•• locahzGddischargos indicate broechos in confinedaquitors.

Toeoldest domoslic well log loundby searching theWADwebslle lor Sodlons 27 and 26, T35S. R1w Is dolod 1958. Sea,ct,lno lor sections 27 nnd 28, on-• !Inds 100s for dry
wells. logs for halo deepening end liner installallon-lnltollng lho osllmo1e or thonumbor olwells potsntfBJly orrectod from oqlJl/or overdraft troM counts only lhO numbor01
welllogentries, On the other hand, there arewells for which a log Isnot Usled, either becaw,o thoy p,odntowoll log l1J1ng, or bocauao of noncomptionco wilh Ming
requiremenls-dollabng thoesllmoto olthenumber of polenlialy affacledwells. Mydomesticwell, p,obllbly dnlledbetween 1968-1972has no logon file. My neighboralso
has adomesticwellno1 on fle that probably predates recordkeeping. This lackol accuracy Ismoo1, howovor. because the numberot exempt wells In tne area po1on111111y
affectedbyove,drall is at this point unknowable because Iha geographicalnroadepc,ndont upon1hoaffectedoqu~cr fs ll!.ollunknown. Tlil!unknownoquiler is somawhoro
between very local up to something on the scale ol thOOgallala aquifer. Obviously the rochnrgo amn Is alsounknown. Nothing la known-thoro lo lnsulficionl dolo to drawany
conelusions ebout Iha aquifer al thfs lime except that it is OOflfinod.

In addition tothodomestic exempt usage, upuntil roconuy therewasalsoan"industrial uso· exempUonunder which theWEFoporolod. This oxompllonallow,;S.000gaJlons/
day (gpd). but since the business had facilitieson2 tax lolS, lheymoyhovo boon nllowod 10.000gpd. Tho r,nnwea log reco«!Od lo, theWEFls do<Gd 1966. II is noteworthy
!hat pumping 1us1 6.94gallons/minute(gpm) '°'24 hour• produces 10,000gpd. II i!nll50noloworthythat betweon 1966and 1990, theWEFdnlod at least 9well. Basedon
baler and airdriller 1ests ranging from 30to 250 gpm, anyono ol tho~wells could havo supplied6.94 gpm. Ono posslblo••Planationlo, the welldnllngovorl<tll io lhol 1110gpm
estimated on tho basis or a t or 2 hourwelldrlllor 10s1 mlQhl Dea oroo, ovo,o,tlmato ol tho oquller(s) acluol obllhy 10 d_ellver ona sustained365-daybasis.Another possible
explanationor tho large numberolwells drilled is that tho WEF may have been usingmuch more than tho 10,000 gpd allowed., TheWEFdiscontinuedoperationot its Eaglo
Poinl facility In lhe summeror 2010, ond in2011 bulldlngowom.bolng torndown. Tooproportywas sold In tho oummor or 2016 10 XP lnvonlrnonts which llled Apptlcallon
G-18350.

Whenwoapplied ro, awaler nghl In 20tI, there wereno significantgroundwater rightson recordWllhln thegeneral area. Thoonly lnformaUonhlntlnoe1 lhequant11yor water
that mlghl bo availablewas that lrom drlll.,,..,•alr 1osts nnd frnma2003 4-hour rnotorod 1001 pumping olout well, lhoonly known test pumpdata In Iha oroa. However, the
waler levelwas nol measuredbeyondlhe first 15mlnutos, nor lhe time required to reach anowSWL, norwar, o nowSWLdoto,mlnod. Thonvallnblllly olwaler In nulllclon1
quenllly for the perfeclion of ourpotmlt Is lharoloro only specujallon.

The localWatermasler's offico hasmeasured the staticwater level in our well over tho pnsl 5 yoars, but nol overy year. Slnco 2010 there hasbeennoWEFusago, sowthlhe
exceptionolmymetereduseof 0.60aete lee! in 2013and0.80 in2014, tnasodaladocumonl tho.sC!llSOnnlv111lobdity in tho SY/l InmyWftll solo1yattribuiable to exempl
domestic walls and natural processes.

Discussion of Groundwater Availability Remarks

TheWRDdocumonl: ThePUBLIC INTERESTREVIEWFORGROUNOl'IATERAPPLICATIONS, 83.GroundWal~r .,,,,i1at,lbty rom;,rks(GARS) $!Otes thal! There ar114] weu
logs on fileforSections 27and28combined. lndarmgmoderategroundwaterdevelopmefl/ forsmaUexempl USDS. Thisob.orvotoon Isolnov..Suo Indetermining
groundwateravailability.As po,ntadout above, !he tnnylng or well logs Is nol ac:curale bocau,;oof ropGrtlng lasuos. But more lmportonlly,1wim if All wells are accuratoly
reported, because Ihaextent ol tho aquiler dependent area Is unknown, such a ll!lly Is amoanlnglossexercise.

Static water leveldataaresparse but suggest reasonablestablty in the subject aquifer (see bydrograpy).

TheSWLdata areindeedsparse. Theroa,e twosou,cos of thisdata. Onoconsistsol wol dnllorsalr andbaler tests,which areof irniledaccuracy becalt5'!or tho llrnilllbons
ol 1hemeasuromant molhodology, andbecause thepn,co..ofdeaning tnowoHolcuthng• duringdntl,ng drawsW1!1er from lhe aquifer, so tnat a !NO·stohc·moasuromont ,s
quesllonable. In add,tion, such data is reponed lo, d,lforont years nnd lordlfforont month$011noyo.111. GO oro only very roughly comporable.

The seoond source is the data collocted by ShavonHaynes ol lhe JackGon County Woto1mos1er's omoe beginning inAugust 012011. TI,ru,o.moMuromontsdo lndood
·suggesl reasonable stablllly In the subjectaquifer·. Wilh tho oxcoplfon olmy uso ot 0.60aero leet in2013and0.60 In 2014. thOvnrlabilltyme05urod roprosents vorloblo
annual recharges, exempt wellusage, and hypothetical natural springdischargesetingtho HogCreek Basin. Thelimiteddatadocuments that the annualexempt user
demandhasnot exceededtheaverageannual rechargecapability overt the penodomontonng. But. tho data provideszerointormatonas to howmany additionalacre feet
are availablo in excess of the current demandsuchthat tho everagennnuol rocharge Is copllblo of m11lntainlnga •"'~ (nol lrondingdownwnrd) SWL

Theremaybo nvnllablewaler, or there maynot. The 5springs/seeps previously noled to booctlvo in somo yoars represent what? Probably loaks in the temporanly
overloaded underground·s1r,eems· nswaler Is moving downgradlent lrom Long Mountain. Nono of thoso runmore thana row 1001 lrom their sou,co. lhen reenter lho •oqulfor'
in amannercomparable to river llood waters--tho water is not los t but is temporarilystored.From springssuch asthese tho net loss to groundwater is only tror evaporation
and immediate area plantuse.The onlywaterin excessot tho current demand wouldbowater that discharges trom unknown springsto a stream that drainsto tho ocean:
maybeHog Creek, mayboLittle Butte, moybo lhoRogut>.Oo.$Udlhypolhoticafspnngodl$dlargo undar cunont usage?Nobody knows.

On tho olhor hand, the recharge areamay 1>e lar lorgor lhan the potentlolly nttected eroo, ond l!io ·nquifor' ,n quo,tionmay bo lnrgo enough to providemypermlnod 1OQ acre
leat, plus the 120 proposed 10 bOapproved. l'oilh nomoa,urnblodOlo/nward !randingSWL. Nobody fOlaws.

In addillon. equller recherge_may not be limited toprocipitolion. Tho eoglo Point 1rriga11on District (EPID) may boacontrlbutor in3ways: t), from Infiltration lrom floodlnignted
lands; 2), trom nearbyirrigation lateralsdugInto_permeable lracturodbodrock: end3). lrom lonlalgool lho EPID ~nga!ion canal carryingaround 100c:ls lhalong,not0$near
ButteFalsand 1raversesmanymilesolmountainouslonn,nbelore reaching thelowlands near EaglePomt fordislr\bulion. Thonot otrec1ol theso-nobody knows 1i tho
extent that EPID is a factor in this aquifer'swater supp'y, in drought years EPIis torcod to reduceallocat ions to consorve water inWillow Lakegven the unpreect+2/ 3¢
lulure welor yoors, so ,n drought yonrs EPIDmay ba amuchreducedcontnbutor. p ty

Groundwaterwiltkeybe availablewthin thecapacityot theresource.... (Initial RovowDeterminations # 4.)As previously notod, the limitedSWdatabogins in 2011, a full
year afte! lhoWEFclosaddown, GOwocan nolmoasuro tho impact ol that usageon tho SWLA5 aJoo provloullynoted, thoroIs nolnfo,malion on the WEFs actualu
but considenngthenumberotwellsdnlied, its usagomay wet havebeeninexcessof 10,000gd (11.2 acre teetyean). It usagewas in great excess ot 10,000,,"s',,
water tormeryusedcould now (post 2010) bewasting tothe oceana spnngsas indicatedythorelatwvesably ot he Sw (not tuenan +4i ame4.,''
available lor opp,oprlat,on. Another posslbiltymight bo that the subject oqullor Is varylarge. inwhich caso theSWmay be 11mo oHoctedyoor~ l by th . Id be
an addlllonal 220acre reel o year 1e appropnallonor
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Maybe, but areviewor Johnsonsuggests othense. By chance, wewere recont tysurprised todiscover that wewere no1 the l,rst 10 apply rorgroundwater rights in this nr~o. 1
In 2001 Jim andV[ololJol\nsondnlloda domeslic wellat a slro ontheir contiguous property. about 3/16of amilefrom my ponmlttedwell. Apparonlly oncourn~l!d by tho air tes
or 80gpm, theydrilleda secondwolf less rh·a,, G wooks rarer for tho purpo5o of obtaining an lrrlgollon right. This s<>condwon air toorl!d at 100gpm. Ther application (G-15618)
was rocolved24days after tho seconddrilling. Withour offering nny,alralnolivo 10 ~hO amounts roquoslod", tho IR rojoct.od tholr roquoia, sraUng:

•TlloDopartmen/ has do/ermined, basedupon svsllablodato, that thouso of groundwarar/rom Ihaproposed wellswillnot 11/<afy bO avnllnbla In /hoamounts rr,quostod
without injury lopriorgroundwater nghts and/orwithin thoC8p8cilyollheground.vntor l'05DUrce." 1Emphaslsyours.)

So.what wasthe "aVallablodata· upon which this dental Is based?Ther,o forG-15618hn• boondololed from thoWADdata baso, butG-15618is Slit hstod end lndlcalod
"denied·. So the lraJI goes cotd...bul not completely.AsmonUonedaboYo, we taomod ol Johnsons'denialby chance. In a convar5'1llonwith Water Rights Surveyor Hollie
Cannonabout filing the necessary paperwork 10 perloclourpermlllOdwalOI r1ghl, ho shockedus with 1he Tnfonru,tlonof John500s'appli(:atfonnnddonlnl noxtdoor on 2002.
Without his memory and rotolned mas, wewould beobllvfou• 101hls importon1 lnformalion re1evon110 lho CDpncityol lho subjoct aquifer. Bocauoo lho lilo for G-15618 htlD
beendas1royod, ii Is not possible 10 review lhoGroundwntor nvsllabUlty ro'rrwrks lor ,uch, nor lho ·nvolfoblo dn1n· uponwhich lhodo1orminn1ion wno boaod. Howovar, wo do
have the tnlUalReviewandaletter fromMr, Connon 10Mt. John,ondolodMo,ch 10, 2002. Howroro:

Idiscussedyou[r} flingwth Mr. Doug Woodcockof theWaterResources Department today. The reasons tortho unlavorsblo finding In tho 1tiJIIDI tOIOOW"nro
IJ Th8f8havebeenwell problems in thepastwith thogeologic toration that yourwels are /oall/KJ In.
2) There areneighboring wells close by.
3) TlloroIsevidorKO ol woildecline in the IIIIID.

This Is vory lnteresling and important new lnlormollon for several reasons. To res1are the abovo: neighboringdomesticWell owners dependent upon rho votcanlctastlcoqulfor
inquostlon contacted thoWADwilh complalnls oboul their damesllcwollo runningdry In 2001. Whorhor thoso complnln1s woro In rosponoo 10Johnoono'opplfenllon
( unknown II complainantswere aware o! Johnsons' application), or whothor liming of tho complaints wascolnddontnl ill unknown. but Glnco rho rtlo hn, boondosuoyod, wo
shell novor know. However. In the firs, paragraphor pog o3ol thal IA is nolod 1h01 DEC round that tho source ol wntor ldonllhod In youappr.catlon Is 'Waror OUnOty Umllod",
WithoUI conracting theDECwehaveno idea as ro theparametersor concern. II "1)\JJd b_e logical to presume lhal since lhoWADwasraising this as on ,ssue In supporlor Its
denial otG-15618namely that thiswaterappropria11onwouldsignificantly impact the concentration o! pollutants Dy the lack ot ddutionandtherelotowalerquality-then
complainlSaboulgroundwaler revels were nolmada up. In any event, theWAD rook thowoll ""1Ull'I oonou,ly enough anddOnlod lhOGpplic:lllion.

Byorganizingmonthly precipitation records from lho NotlonolWeather Service ototlon ot 1hoMedlord olrporl rnloOdobor-Sopremb<lr water years (W'fs), we tnd that the
2000,2001 WV was axcepllonalty dry IJohnsons'unlortuna1e app_µcation llmlro could nol have been muchworse].

Oct Nov Dec Jnn Fob Mar Apr May Jno Jul Aug SopWY Total
1999-2000 1.72 1.94 0.895.002.761.523.59 0.75O.•t30.580.070.38 18.63
2000·2001 1.51 1.240.98 1.000,82 1.55 1.150.400.380.190.030.79 10.04
2001•20020.194.164.351.591.651.331.490.530.030.080.000.5315.93
2009-20100.65 1.22 181 2.77 1.032.102.92 1.53 1.00000 0.860.79 16.68
2010·20112.061.944.31 1.731.234.26 2.122.200.690.600.000.01 21.15
2011-20120.651.990.942.76 2.19 3.72 1.92 1.102.36 0.070.000.00 17,70
2012-2013 1.96 5.10 5.71 0,960.49 0.56 1.04 0.69 0,390.000.42 2.76 19.78
2013-20140.20 1.12 0.360,78 4.55 3.500.820.47 0,54 0.100.632,0<1 15,11
2014-20152.59 1.95 2.28 1.25 3.20 1.45 0.600.330.31 0.29 0.040.25 14.54
2015•20160.46 1.57 7.734.22 1.03 2.45 0.96 0.33 0.57 0.450.000.01 19.78

The reason for thereportedwellp,oblemsa1mos1 jumpsoilthe page-drought. A correlation l>oiwoonprecipllatlonnndgrounawotor SWLIs no• unOl'pocled, bur whal isso
very interestingis that thedomestic users /ell the impact soquiddy, lhat therewasnot ayear ormon, or gracepcovidedby ro:iorvos from 1999·2000, con:lidoring lhDlmost
domestic pumpsareset relativelydeep compared to the SWLs that havebeen reported bytho Watermaster beginning in 2011. [isstrongly indicates.thatthe
capacity._o!theaquiferin questionis.latlessthanoalvu!d.like, that at any timno we are only one year away from drought conditions adversely irpoctung domesticwell
users. Twodrought years, huge trouble for domHllcu•ar.s. 11 Is 11a1nful 10 oven thinkabout It. Welldooponlngdoes n01 crenrewnlor. and Is not chonp, nor Is lho nssoelated
pump retrofitting andmanipulations, to say nothingot the nightmare of buying water by the truck load, disinfecting and integrating it into tne plumbing system.
Not exactlythe same as Flin!, bul very clacml

nIs also importanl to consider Thaltho WEF'swater uso is unlikely tohave bOon reduceddue IO !ho 2000-2001 drought Nol knowing 115 ociUlll usogo. wo cannol know the
WEFs lmpac1onIlle 'weU prOblems•. II 11were only using 10,000gpd(11.2 aero lool/year), lhon tM oqwlor capacityisprocar,ously smnllandcaMOt w,lltSlondevenmy 100
acre reelallocalion In an aver~• year. On !hoother hand, h is hardtoimagine how thirstyc:hld<ons. eggwoshlng, pendeaningopel'llllonsand COOiingcoulduse an arnounl
approaching 220 acre leel, or eVlln 100 acre reel. Scaling the chicken raising buildings lr0!T1 thoGoogtoEarth viewonmy compu1or oero<>n. r oobmn10that rhochickon
occupied buildings occupieda total0l3.3 acres. Dwiding 100 acre feelby 3.3 acres givesa heigh! ol30 leol clwaler for rho chicken rearing arena that wouldhavo bnanu>Od
per yoor. Unlikely and unbelievabto. This suggests that inasub-normalWY my 100 ocre Tea, nlono Is m01e lhan llkely grossly oxca~fvo; nnGddlllonol 120acre feo1 on top al
hat should be totalyout ot tho question. YhaLamountcanbe safelyallocated ythouL Jeopardizing.domesticus@ts. in, aoneyeatdrought?_Athis limna.. nobody.kpos.BuLiLis
probablyless than100.c!s.
DidlheWADconsider thoJOhnsondenial In tho IA TorG·18342? II no, whydidt ignore thisprecedent, because aminimal recordG-18342 i9 s~ll In 11!1data b1so? This
addlllonal lnlormalionmust beconsideredin the decisionprocess. Johnson r,,que51cd0.42 cfs,ondwoo d"'111!d: with tho approvalof G- 18342 lhc 10101 opproprlntlon
wouldbe 0.507 cfs. Whal Is lhc source ollhlsoddlllonnlwater not ovallablo In 2002?

Interference

Wo/l•IO•we/1 /nterference Isunpredictablein fmcturodrockaquifers because lmcturos orenor con&nuous orconsiston//yCOMOClod, so there is somno uncortainty regarding tho
potenr/allot interference wth thenearbysenior grounrt.vsterright.

WedOnoldispule this, butdsagreeonhowtodetectandevaluate the potenllal

On October24. I sent aroquosl to Elis<lbethGroMm (casoworker authoring Iha IR) requestingthat the SWlsor theexis1rngwolls ol lhe lormorWillomotto Egg Frum my wall
and wellsof my neighbor to the north (theJohnsonwolls) bemeasured In order todetermine possibohydraulicconnectivtybetorewet ~oason reci,orgo becomes Oioclor In '
SWLmaasuremonls. II, 01 this lime or th~year (now), w11or lnlfOwond oull;ow 10 tho eubjool oqullor(o) lo minimal, SWLo odjustOdforwell hoodotovollon dlHorances should
rovoolwhethe'. one, or more 1hanoneequllor sorvfcos lhooowoos forwhich lhoro is "someuncertaintyregarding tho potunllol for ln1orloronco·. such measurementswillnever
ognln bo possoblaoncewot season 1mpac1S the water table andmylrngatlon oonson use andyoor-r01.1nd w,thdrawal under "nursery use"bogins. I received noresponse 10m
request y

Tho requasledSWLmoosuremen1 dalawouldprovldolnformabOnuselul lor undorslJlndingthe hydraulicco111u,clivi1ybolWoonthowens. reducing some(ol lho) uncs1ain • 11
SWLdifferencesare beyondwhat canbeattributed to tho slowasymptotc approach to equlbrum duo to permeabltymutations ot tho bedrockand tho diminishing+4
transport as SWLpressure ditterencos botwoon distant wells diminish, then that would be evidence that thowells are serviced by dtterent (or at eastvery poorly connected)
aquifers. Sincewater usago at thoWEFfacility is not nowpermitted beyondexempt usage (nolonger industrial), and exemptusage in thovicinityot my and tho Johnsonwells
is current ly seasonally reduced to housohold uses (that larolyreturns to groundwater via theoptic systems), it thero are not significant dittorences in SWLs proposed to bo
moasurod, then it could bo concluded that in the aroa extending Irom theWEFto thoJohnsonwellswo aro dealingwith onoaquifer.TheHe Hoproperty lies between thosgo
two eroes.

Sincewo arenot doing 1hal suggosrion. how about onefrom lheWRD. rntho 2002toner lrornHollieCannon to JmJohnson, Holllodelaisv;nalhe lo;unedfrom Mt.
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Woodcock abouthow to proc eed it the Johnson • wlohod to 1fY to continua In tho loco ol tho donlol:

TheInformal/on nooi:iocJ'toprocolld .,;/h the ntlngIs
1) ln/ormslion on sdjal:iJnt wall{local/onandwelltogs)
2)Pumptest oneofyourwells todeterminetheellecJ onM/ghbolfng ,vons.

The testpumpp,ocedure is toget access totheneighboringwelt Pump yourwtlll foruptoeight hours.Measure thedrawdawn"' your welland theneighbonng well during
the test pump. Thensllorthe test pumpingisdonecontinue tomeasure thewaterlevel Intho nsfghboririg ...-e11s 10 dotormlno/iowmuch wsterc.,n ba•vtthdrown ,.,thout l!atm
totheneighboringwells.

Ones lhs WRO has this Informal/on theyw/11delermlno howmuch wnrer CDn bo ,v/thorn ,vn 1v/lhouI harm to theneighboringwells.

Under certain condifions this tost pumping could dollnlwoly roSOl•e Ille issue ol lnterlerence . II thoro woro no drawdown ,the ma uer wou ld bO solUcd . 11 lhora wore drnwdown.
then tho wels are con nected and the only question is the rateof drawd own in tho passive well.Thatsoun ds good. Butthero 1110 con dit ions underwnlch the 1011111,ul!s would
not be acceptable as a basis tor quant itying how much water can bo withdrawn without harm to the neighborin g wells. For example, when the aquiler is actively rech arging
from infil tration in the uplands during tho ...,,, &o0$0n,wells such as mine ata hlgher eleva tion moy rool•tor tho peak ol 1ho tachill!iO ltow ooon or than wells at o tawor
elevation in the sameway that towns on a flood ed rver will expenence the flood crest in the order determined by their respoctwve loca tions on the rver. Wnon the aquifer is
sputlng waror to the surfaco (such DG descrtbe_d obovo whon J h••.o 00110n ohlcf< In tho mud on my troc lor near tho ovorllowlng dovolopod oprlno duo to o,coso pro5suro In tho
aquiler) lntorlaronco tost pumping wlll bOunrolillll lo bocnuoo the drawdown and reco very in bOth wells wilt bO dloiortod compmod to rho dryseason (when tho down olopo
recharge ttow Is greatly reducod and tho SW\.5 in tho woO• aro rolativoly olal>I O). (Soo 2) bolowl, An adcllli onal coMlcl oro1ion Is that tho pumped wator bodi.charged DI a
suffici entdistance tromthe woll 10 alimlnate the pos slbl! ily ot rapid return to groundwate r during the pumping and rocovory,

The dttcult question would be, how much inlerlaronce based upon tho tos t pumping wou ld bO accep1obto? Aofomng baek 10 tho 2000- 200 1 ckxMslic wott p,oblom-s, 11 is'doru
Iha ! tho storogo capacity ol tho aquifer can bedepleted below an nte0 ploblo !oval In Jus t ono dryyoar. The only unknown ishowmuch walor tho WEFwoo taking. Ag ain, ii it
was 11.2 acre feet (10,000 gpd), then clearly the issuo ofpotenuor Jntorloronco bo1woon wa1or rlQhl holdors lo not on Issue, bcc.a uso lhoro probably Is notc~ouoh water lor the
withdrawal or any traction ol our sonlor rfghl Itwe ere 10 avoid ptacJno the domealfc us.ars (senior 10 alt lrrjga~on rl!JhlG) In faopardy, tn tho unlikely event that the WEF was
taking 100 els, then dearly our 100 els Is too mUch and mustbescaled back In order 10 ovoid going Into the wetseasonwth the aqull•r doplotod b•low somo pludMISWL
benchma rk (during the irrigation seaso n, not Iha loliowing March) yol to bOdata1mlncd . In other wor ds, theonly lnlorloranca !s5l.lo l,rblllWC<ln tho Ol!nioroxamp1 U>or::Md tho.
Hamng lOr\$,not between the Harringtons andHa Ho, taking us back to tho l>DSl• lor tho2002 Jahn,on dcruol.

As a practica l mauer, in the IA proposed approval otHo He, the WAO soys:

The pro,lmlty 10noighbon'ngPOAs rnlses thoporonrfnlfor lntorfaroncowit/I son/o, orounrlivatar usort:, ourpumpingdrnivdoIvn cl/acts In • /rnctur,,d nqulfornronot
expected to be widespread. [Emphasis mine.]

Wilh almosttotally unknown param etersto descnbo the subject oqulfor. In vlow ot the potenUnt ham, lo tna oonior oxompt uoor<,such a 01<11omon1 ts indolonolblo and
irrespon sible.Onwhat data isthis expectation based ?

The WAD's remedy for 1hls lack ol a data/i nformation based decision:An nual water lover and wotor use m0i1.1 10ring ona repor1111g ls rec:ommanded to aodrcss tho potontlnt
impact to sonlor users. Unbollovnbly rnadequale.

As a condition ol 1he permit:

ThoOoP/lrtmenrmayrequire Ihad,sconlinunncoofg,oundw•llit uso, o, reduce the rate or volume ofwithdrawal from thewel(s) itanyof Ihalollowfng ovonts occur.

D. Hydraulrc Interference leads10ndedinoof25o,moro loot inanyneighboring wellwithsoniorptionty.

Problems wllh this remedyare sovornl:
1 ).Frequency olmeasurement. SWL measu rement Is ollpulaled to bo annually, in Morch. In a hypothetical year,it both woand Ho Ho pump throughout tho Irr igation system
lollowlng tho Morch measuromonts, butSWL monasurem ents are notmodu agBln until th!> IOltowlng March.gl,on Jhotwo know vory 111110 nbcU t the capacity ot tho aquiter
exceptthatdomosllc wollO roporlod p,obiorns In 2001/2002, than reaction to maasuramonl$ mnde tho loltowing March rru,y bll too loto to proven! 11n o,•ordraltnlrendy
happened thatwllbeten in the ensuing dryseason oven in a ·normal yoaf', to say noth ing ot the unthinkabl e possbhtes trom adrywln1or p<e<:ed ing lho loltowl ng yearMasch
measurement.

2) Time ot year. March ls poss ibly the worstmo nlh lor detocllng interlerenc e.Typ ical ly,NovembOr through Fobn.rnry nrc Iha wettilSImon th,. Moren may poso lbty bo tho month
when aqullor recharge Is at its peak depending upon tho wotseason proclpltotlon tlminQ ond lntons lty nl]d tho groundwalor f/OW roto lrorn tho uplands , $\\IL, dotormlnod 0.1
dilterentwolls on the sam e day aresubject to "crost" dtterencos in the same way that towns on a rver exporionco crests displace d in time.To complica te this unc ertainty lrom
peak flow location differences, He He will be impacting SWLs year round, making interference interpretation otSW measureme nts oven more specu lative. Ideally, annual
SWLs should be measured at tho llme ot year whon,absent human 8Cl ivitlas , equ1!br iumwould bo roru:hod . Itmo st dofinrt~ty 1,notMn,ch .

Evidonco in suppon ofmy hypo lhosis that l.1nrctt SWLmeuwemcntsoro unreliable becauso otundergrou nd fw peaks is ,hewnby tho tottow,ng dllla col loctcd by Shavon
Haynes lrommywe,JACK 2932:

03/25/2013 10,19T
07/23/2013 24,67T
10/21/2013 20.82T

02/03/2016 6.25T
03/09/2016 7.46T
07/01/2016 t2.B5T
10/04/2016 17,9T

Over the 7 months lrom March 25 to October 21,2013 !ho SWLdropped 4.63 feel. Over the 7 mont hs trom March 9 to October 4,20 IG , 10.44 feet Why?

Looking 01 tho Monthly andWator Yoo,Tollllo wo f,nd oom olhing intorc,,ntng:
Oc l Nov Dec Jan Feb Mar Apr May Jne Jul Aug Sop WY TolJII

2012·2013 1.96 5.10 5.71 0.96 0.49 0.56-1.04 0.69 0.39 0.00 0.42 2.76 19.78
2015-2016046 1.57 7.73 4.22 1.03 2.45 0.96 0.33 0.57 0.45 0.00 0.01 19.78

BothWYs by chance had the exact same total precipit ation, and did dttor in tho OctoberSWL by 2.92 feet.What is interesting is that tho 2013 March reading was16.19, but
tor 2016. (a year when I got atuck with my trac tor; documented in on emntt lt,nt tson, Shaven at tho time;I did not gotstuck In 2013) lllOMarch rea<II 7 46, d'fl ·
ot 8.73 teer' wwe the MoyTotals can bemvs'ea4non that t no rate otreopoitaton·xcsods no rate ot ntuatvonwater s lost to runon,».,{4.."""
precit ationwasnNovemberandsomber.in comp anion. tor 2015-2016.me buk was tate r, December andJanuary. Aointerestng is mhsnpl',4{'{
reading was higher than March (6.25 compared to 7.46).This iscon sentwth the idea that there aregroundwater peak fas in response to manta, ""h",,,
groundwator flow peak rosutl ing lfOfll proc!p!tallon ot tho 20122013 WY probably had long passed by tho Morch 2013 moasurement Furthe id ov;nts. t

O
or or

innate@ March swL reading duo to peak tows is no tact noted atovo: that wmute tho wYTotals were no samo, mno March-October 2o1~,""""",""""velatty o!
that in 2013 (10.44 compared to 4.63 1eel). Terence in: .swas over twi ce
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This data ano!ysls supports the ideathat SWL readings taken whon lho aqullor Is rocharglng can lead to misleadingcooeluslon•about groundwo1or lovola lrom yonr toyear,
and inlerferenc:e conclusloos based upon spring pumping testswould bo unrolablo.

3) SWL in1erpretali011. ThequeSliOn o/ inler!erenco Is really onool how hydrollllcally connoclocl-D,o lhlloubjoctwalls? 11bolh usoro nro pt<mplng. and dom&stic use is also
dropping Ihawater table (andmay bemoro C011noolod 10 (alfaclod by) ono of lhewolls lhrui the olhor). howwill lhoWADdisUngulsh thooffoc1,rof ••Ch lrom lho olhers?
Unless theWADcan disUngulsh lhe elloclll ol lhodlHarent usors. howwill It be able 10delormlne 1hat (h}ydrauNc lntarloranco{lod/ toodoclinool25 ormoro loot In
anynefghl>onng well with senior priority(?}

4)Arbitrary levelol2S reelThe boilerplate figureo! 25 has no basls in any data, u,fOflnalion. or lacl-it Iso pn,pac:kagad. oll-lhe-sholl number. ThoWAD hos nodata on tho
capacity of tho aquifer. tho recharge polon1ial in lormsol acre reel, lho annuol ocro reel usaoobydomeslic users...nothing. It on annual (March) maa,;uromont finds a dropol
25 feet, It maybe too late toprevent thedlses1er ror domoslic users In the followingmonths. AddlUoneily. In viewor tho uncertolnly ln1t0ducodby oqulfor rochnrao llow liming
(e.g. the 8.63 foot Ma,Ch ditterenconoted abovo lor WYs with Identical totalprecipitation), adrop ot24.99 feet could actuallyb8 muchgnil11ar lhOll indtcalod by theMarch
measurements. Wherewouldhat leaveus?Sinco we are ignorant of moaningtul parameters tor this aquiler, who really knows the extent ot tho potential consequencesot this
art,rua,y benchmark?

As dlscussed Inmy application In 2011,lor o glvonwoll lho volumn ovollalllllty/SWLrolallontlhlpcan be answerod by plolllna tho amount pumpod versus tho SWL drop
(measured when recovery is flanenlng oul). We know 1h01 tile pcrnlllllbifilyof the volcanicdastic rock is highly varla~e lrom wou togs. Somo very doop holes rue dry. Most local
productive wellsencounter confinedwater generally bolow 100 teet, indicating oithora conf ining strataorvory lowpermeability abovo the breeched aquiter. Breechinga
confining stratamay c:,eate more storagecapacity above thanwas nalurally nvallablo, but It Is whal It now Is. Thora isno reruion to expect that such oplot would be o stralght
line. It wouldgive us lmpoMant lnlormntion about tho aqullor's capacily versus SWL drop.Maybe there is adoquotewolor lor ovo.ryono llbovo lhe 25 locl t>enchmarl<.Moybe
24.99 lee1 inMarch ts overly generousgoing Into o ,urnmoroldomoollcMd irrlgotlon uoo. II may be that pumping only t O aero loot will drop tho SWL 10 SO loot, NoDOdy
knows what toexpect. Wthout more information we areonly guessing.Ioboldlyallowaquifer drawdownwith only March to Ma rch measurements is comparable todrwing a
caron a long tnp with a broken gas qaugo and not keeping track of tho miles ravetod sinco the last fillip, nor knowingwhero tho next gas station islocated. Wedo know lrom
2001-2002that we do not havo a very Iorgogos tanlc . but howsmoll Is yet tobedetermined.

SJNo requlremenl 10 do lost ror lntar!erenco In IA. Since there Is no 1001 lor 1n1orloronco roqulrod baloro u•o by Ho Ho boolns, as was asked of Johnson• Do(oro thoWAD
woyk;1 ftY"" !flODOsJdor th•it allJ!!igUigO , thepubl,c needs tokl10W why Iha Ho Ho ;IJ)l)IJC8lion ts being fll$l•trackod. eopocllllly when the combined appropriation lor tile IWO
permillcd right is greater than Johnsons' request (0.507 compared 100.42 cfs}?

6 ) B u rdeno r proof. I n Joh n son s ' cas o , the burden o f proofwas onJohnsons: t h e y wore required t o pro v e t h a l inlerferenco wasinconsequental. I n tho pro:;ant CQSO. H e H e t!'.
required to prove nothing. Since theWatermasteroperateson a complaint driven basis, tho burden falls upon us to detect possible interference and presentovdonco that will
trigger an investigationof such. During Iha active irrigation season, wemay hovo to got schodulad on an typiC<llly busy calendar, and the lag limo bOtweenour dotoction onc1
resolution may bo groat. Wewould probably volunlorily cooso pumping, but what wouldHoHe be roquirod 10do un1a ,no mnllor ts resolved?

In add,tlon, with 2 irrigation and thedomestic wo1hdrawal1 s;mullonoou•. ho"N doo• tho \'/RO propooe toson thl• oU out. wolh crops burmngup on thO htllll ond tompC!r.l II.Iring?
Kew longor o shul downwould be requlrod? Thus tho aonlor usor Is being put in a poolllonwhorohydraulic connoctivoty Is n01 requirCld to be oslnOllot,od beloroHo Ho's uso
begins; the senior usermust try IO deted in1ertoronceduring the active Irrigation seeson: and tho sonlor usor i!I sut>fect toa shut downwhllo themono, Is being lnvesUgated
ona 1lma1ablo determinedby theWatermaster's work load.

7)Accoptablo level of lntor!oronce. Vl,thoul having a data based benchmarl< lorensuring that lho .,,11,amwal by lhosonio< lingotlon user csooonot feopnrdtio domo,;lic user$.
the problem is compllcaled evon runherby coodllfon D: Hydraulicinrerlerenco leads ro adoclino ot /15o.rmoro foolIn any nalghboringwell IVlrh •on/orpnonry, Howmuch
hydraulic inlerferenco, 11any, is acceptable in leading toa dedino ol25leet? In sur!ocowatermanagement, upstroam junior users oro prohibited lromd<Vortingwaler until the
downstream senior nights aro satisfied, In thecase a! hand, wllh 1111 unknown supply olwo1or avarl•bl• In ourcurrent stnlo olcoUoetovo ignor11neo. water pumpod by thojunior
user eorly in the sooson moy lead to a shut do>Nn of lho senior right beloro It•nood, ruo ootlsfied for lhal Irrigation •-ea50n. Thlowould boa clonr violationor tho p,lnciplo or
prior appropriation. Only ititis empirically determined that there iswat er in excess ot thedomestic user and senior irrigation right neds would any interference bo
acceptable. It he juniorcont ributes to a decline ol25 toot prompting a shutdown ot the senior uer, that watori not coming back, and thesenior user will have beendamaged
by thejunior userwith lheapj)fDVOI ol theWAD.

To summarize lnlorference, lhoWAD'sproposal lor delOCllng. preventing andmanaging inlorforonoo Is lotolly lnodcqua10 ond unaccoplab!o, potontlolly lolldlng 10 c,op lossos
and Law suits bymultiple allected p311ies.

Water Quality

IIwaspreviouslymootioned thalInIts denial o! Johnsons, the VIADraised tho llllle o/ po1on11Dl fllllherwoter quOhly degradaboo we,e tlleir ap1)6c;atJon to beapproved:

Information obtained tram the...(DEO) indicates thatthesourceolwateridentified in yourappcation is "WaterQualityLimited". Thatmeans that therearewaterquality
ooncoms. DEO w;u belooking ar onlormalion lromyour npplica rion 10see ;1additionalcondrl1ons nrc:1neodod 10proroct ino ,..,,a,qun6ty siruatoon. One possible outcomo is that
the WalerResources Departmonr willpropose in theproposed finalordor thatyourapplication bodonled.

Thls raises some questions. Is tho sourceorwaler still 'WalerOual1ty Limited"? II nol, when did ,1 C0l150 10 bo oo? l'IOS thO DEO consulted ,n tho prooenl mollor? Wnywas
this issue noladdressed Inthe initial Aevoew lor HeHe's application?

It is logical thatwator quality is related towaterquantity, as is tho clear implication in theWRDquoto above. Not knowingany paramotors ot thiswatershed, we do know that
associated wolh tile drought ot 2001/2002 there was awater quality pcoblem thal affected Iha domestic u,Mlr,_ 1'10 do not know tho .ou,co ol thill p,-oblom-il a,Uld havo been
lrom opemlions at thoWEF, It could havo been from tho IMching or lnroo anlmnlmnnureIntogroundwalor. it could have been from tho latluro of soptlc
effluents 10dilute and disperse as In non-drought yearo (ii tolu)n 10 tllo oxtromo. tho only groUndwotorwould bo ooptic offlui,nt). Whatever lho source(s), all wo know is that
therowas a probabledroughl related poffutlon probf;,m. Does theWRO intend 10 ial< DEQ lo sot Lmils on the tlmOUnt of groundwnlor that e4n be wltndmwn t>elorewator
quahty becomos a concern?

A further concern is that thoKe Ho plans submillod toJod<sonCollnly OQ\lolopmont Services Indicate a P4(1<ing lol 300 • 720 1001. which Is 4.95 acres. In a convorsatlon wilh
theon•solereprosentetlveolKe He. t tearnod cl plans lor SO omployooo. Thalnumber is inconsistent wth lhe p;,rklng IOI ncrQllgo-that would be 10 vehicles po, aero II au
employeeswereon the premises at the same time. Theremay be many more than 50. In any caso, tis raises tho specter of tho discharge ofoptic e!fluent on a scale tor
which there isnoprecedent in this neighborhood's aquifer. Implementationof optic plans approvod at thoCounty level based on perk tests may not be taking into account the
openended omploynnumberDlld lhe potootlnl lore.t.OCGrballonolwotor qunlay concerns in edtought lhnl v;oromlsod for tho Johnsons. In a drought slturuion will this
operation make Iha neighborhood won waler undrinkable even thoughwells are not dry?Weneed onswors. '

liability

Whowill be Ueble lor damages in the evont that thoWADallowsagricultural users tousomorewater than lho oqullor cansaloly 11<ovlcleWllhout joopOidiz,ng lhedomo•llc
usoro need lor unlntorruplod salo drinking wator? 11 agricultural usent complywith oU cond,tlons stipulated by thoWRO. ere u,oy lndemnifiod from domesticusor lawsuits?

Nursery Use

Appllcatlon G·18342 is !or tileappropclatioo ofwaler for "nursory uso·. Wo hovo twop,oblomswiththe proposed o.pprovnl undor 1n1s legal umbfutto.

Arnt. as al1ondy touched on, a junior user can not usowater to which a senior user Is ontltlod. When tho tradidonal Irrigation season ends at the end otOctober, groundwater
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reserves have beendepleted to someteveldependingUl)Oll tho ca,ryover lrom Iha provfou, yenr, tho prOVIOUSwet season recharge, nna Iha Irrigation se~ond dome-sdc
usage history. Since lulure p,eclpllatlon ...ants are unp,odlcteble. it is unknown howmuchwater will ba available fordomestic sonlor usod_uring lho noar. middle. and tar
future. It is also unknown howmuch willbe available tor tho sonior agricultural userboginningAprl t, I hejunior user depletes tho aquiler storageduring the5months when
traditional agricultural irrigation is not allowed, and it is not top'onishod during thewet season, then thojuniorusor, with theWRD's approval, is in violation ot tho principleo
prior appropriation. Similarly, ·nursery use· cannot takowater 10 whichdomoslicusers are entlUl>d. Only If lhoro l!fll surpluo fs-11 porml5$lble for ·nursery use to usewator
dunng thesemonlhs. Buiwe havo no databased information on whatconstitutes "surplus". As ha,; boon repeatedly stressed, we knowpractically nolhing abOul this aquifer,
therefore lheWRDwould bo lfl odvisod 10approve winter usoInour p,esont state_of Ignorance. l'l_emust not forgot thol onlyonodrought year ts sulfdent 10 causeproblem,
for domestic users, so lhe capaclly ot lhls aqullor cannot bo Iorgo, and os yet wo nnvo nomoan~ 10dotormlne a surplus.

Looking at tho Issuemore lormally. lhe GroundwaterAval/ab/MyAnalysisconcluded: srar,c ..111artoll/JI dnln DTO-SP(Jl'SO bur sug9usr ronson/Iblo stab/My in th.asub}CCI {Sl!ca
hydrog,aphy}. Thero/on,, the groundwaterresoun:a CiUIHOI be diilerrninod tobe over-appropriated.

OAR 690-300-00 tO (58) .
"water Availability Analysis" means tho inyg:ligationot stream floworgIQundwtem@au(gm@nLt@cords. watermastor distribution rocords,[lo(oauiremcnts. aL.existing
walertights.stream tow modeling in ungauged basins,minimum perennial stream! lows , or conicwaterway flowrequirements Lodeterring iL water i_available. to.support Ii!
or:POQS-edwater use '90-J00..0010

·weter Is Available." when usod In OAR 690-310-0080, 690-310-0110 and 690-310-0130, means:
(a) IherequestedQurce isnoLayer:aroorialed under 0AB690-400-.0010.an0d 630-410-0070 during. any. period ot the. proposeduss;[Emphasis added].

On lhe basis ol 6data points (8/122011; 325, 7r23, and tor.?I 2013; and 3/t9and 7/21 2014) the Ground>vilterAvadablhtyAnlllyslso tru i!d that thoground,vnrorrasourr:o
cannor be determined robe over-appmprilJ tod. Based on I/ult finding, tho IR then goes on to ccndudo 11101 GroundWnterwrl hkelyboavai'fsble "11/Jm the capacity ot the
resovtce... With only twoof thosemeasurementsbarely falling In the"nursery use "window, howcan it bOcondudod lhat 1fjho reques10:d oou roo Is not ovor-oppropnruod
during anyperiod or Iha proposeduse"?

Tho Initial ReviewDelermlnalions slates: 4.,...sndiiprop,i rfyr:ondi rionod, th11 proposed use ot groundwota,"111avcld Injury roe;dsrlnggroundwarerrights. Howover, there
are no conditions given lhalwiD avoid in1ury 10oxlSting groundwaler nghts. AnOyet 111e year-round app,oP(latJan IS altoWllble-Di1511d on6SYILmoosuremenlsl

Secondly, wearo concerned thatwater appropriated under the claim o! ·nufl)ory usa·will bo used far lho indoor cultivationof maluromorijuonn plnnlo In Ihawinter monllu,.

According 10Wikipedla: "Anuroory Isa place whereptont,; ore propag111ed and grown to usable sizo."According tomy Webster's New collegiate Dictionary, a nursery is "an
areawheretrees. sht\lbsor pfanls are grown for lnlnspfan1ing, 10< US!! llSGlocks lor budding and 9m1t,ng, 0< f0< salo.•

OAR 690-300-0010 30) "Nursery Operation Uso"means the use olwater tor operation ot a commercial nursery which may include temperaturecontrol, watonngol
containerized stock, soil preparation, eppllcatlon or ohomlcnloor tonillzo,s, wntorfng v.ithln groonhousos ondusus 10 cons1ruc1. opora10 and malnloln nu,sery rncllltlos. Tha uau
of walerwithinplan! nurseryoperoUonscons1i1u1as • d1lloron1 use from liold lrrigallon, allhOuah thnlmay bo o part ot nursery use. If used lo, field lmoatlon ror nursery s1ock,
such useIS not restricted totho dufoned egricullural irrigation "11l5011.

There are two points olconluslon nere: 'Wn101lng wl1hfn aroonnouse-,·may be Interpreted by somo 10moon lhat orowinoma1uro commor0a1 marijuanaIn • groonhouso
consli1u1es ·nursery use"Jusl becauseof 1ne phrase •watering wilhln groonhoOsos· 1•whnl they want 10 bo oblo 10do. A second point ot contusion: "The uso of wotor wilhin
plant nursery oporations constitutes a ditferent use fromfieldirrigalkQD . all/2ugh!aLITay. be aDrQ!uIgyug." That statement may be interprotod by some tosay that
field lnigationIs anurseryuso. However, that c:ooruslon Is clD11llod with the net sentenco: Luce!cr (1ald lrrfgnHon Jor nu[51!ry stock.... Tal<ing Uconse touseappropriated
waler 10growmaturemarijuana yearround would seem todorive from lh& second pant ot the sentence. ••••such use is not restricted to the defined agriculturalirrigation
season: Bui, we are Jusl talking about wntor uso lor nuri:ory olock 1110 1 is sometimes grown In n na1d. no1 field Jmgotion for field cropa. By omnung wo1or ngms ror·nursery
use"when, in tact, themajority of the wator will be usd tor growingmatureplants, both indoors and out, soems lko a very sloppy readingot the controlling law, (tho tull
implications ol which I will not comment on now).

§ 571.00SAS) Nursery stockincludes all botanicaltydass1hOG ptanJSor My pant thereol, such as floral stock,hert>aceous pfMts, bulbs, buds, corms, cutms. roots, scions,
grafts, cuuings, lru,1 pl1s, seeds ol lruits. forest Md crn,,men1011roosMd snrubs, borry plants, Mdall troos, shrubs andvnes and plon1s collocted In 1ho wild 1h31 aro grown or
kop1 for propagollonor sale.
Nursery stoc k doos not include:
(a) Field and toragecrops.
(blThe seedso grasses,cerealgrains, vagotablo aopsand flovms.
(c) The bulbs and tubers of vegotabloaops,
(d) Any vegetable or fruit used for food or feod.
(e) Cul flowers, unless stems orolher portions lhereol nro Intended for propooallan.(e) Cul fjowers. unlo5$ atom•or otnor portion, 1horeof oro inlondod lor propogo1lon.
(Emphasisadded],

Mature marijuana rs o fieldcrop. albeit a highly pampered ono grown in pots. Comparo hompMd llax grown for fiber. mini, an field aops. 1mma1Utomanjuanngrown from
seed or 1001od cuttings rs ·nursery stock":

§ 4756.015

(tt) lmma1uramorl'JUana plant moons amarijuanaplant that is not tlowenng.
(22) Maturemarl]unno plDnlmoD11s amorlJuono plan1 lhal Is nol on lmmo1u10marijuono PIML
(27) Propogatomoans 10orow lmmmuromwi1uono plontoOf 10 broad ar produce the soods o! lhe plant Connebls lomlly Connabaceoo

Herewesee 11\0I "propagate· Is speclficrulyimlled loorowino lmmalUIO mar•uonaplanto or manrro onos thnt p,oduco seeds, GSdlolfngul!!hed frommalure anos lhru are
being raised for tho unpolinoled lemOIO flowe, pans.

The issue may soom academic, but HeHo is startingout wth two 1.2 acro groontusos, theremay bo soveral more planned tor tho tuturo . As discussed oarlior, thoro is thus
for nodocumenteUon orwotor nvollnblhly for o junior righl at any time or the voor. II ~hou dbo omphooizod thAImoroly bocause tho ogrlcultural Irrigation 500:,or, Is llmited 10
sevenmonths, waterduring the other fivemonths is not theretore automatically available. No, not botorowe havo data todemonstrate that it is so. Wet season aquifer storage
Is for the senior user, notlor o junlar usor's"'"'"',,..,moroly b&c& use !hoy 1110•~yingunaet "nursery uso·. 9

Whon I madamy application in 20 t t, I requ8S10d an irr!gotlon r.onsor ond1119 Nov<>rnbor 15 10 l>O nblo 10germinate folH1ewncrop•so os ta avoid fros! houving o! seedlings in
1110 event lhal retl rains amved lnlo, gormlnnllon was Joto. ond sood)lngs woro th.onmore vulnoroblo lo honvlng. Thirequest was donlod. AsO matlor or lairne,s. usi
groundwater past the endollhe 1rod11ionallrr[gallon season locont,nuoproductoon or ma1u10 commorclOI m11tlju:tru1 under 1110daim of •nurse uso·wnensuch ucodng
qually aspropagation/nurseryuse-well that is hrd to accept. #y J00snot

Unloss lhero aro 01hor controlling S1n1u10& andOARs 1h01 I nm unaware cl, Ploose rovfow your policy regarding ·nursory use·with the Attorney General's olfico.

Other

:Aquifer" confusionin thG GARs: Sir>cJ) rho nppllcllr""! doos not opecily a proposed weltdepth, Condition B2(c) is rocommendod 10 /frn,r weUconsftuctron 100 srngle It
rn 1ho/mcwredbodrock 8quller. Does lh1s monn lhaldolling muat stop upon tho broaching ol a confined aqullor as evidencedby watorrlslng I lh bor 1hoe? H tlaqu or
be enforced? n ° re 8 oww! that
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Pond; Applican t lold ma in August that hewil build pond and ralsJI 11111 u,ing lho wen walM. Thalpond excavation is tar along. Pumpinggroundwater into a pondIn on 0100
of highpan evnporofJOnIsaquestionable use of water. Does the applicant haveor need a permit lor such?

Rc-ln)ecl/anwell: Applicant also plans to use the proposed well 101upply wotor 1oO hoot oxchongor (heat pump) 10malnlaln oroonnouse 1om11_0ro1uros, lhon ro•ln)ocl this
waler intoa second wel. While thenet usewouldbe zero. does" lheWROhave eny c:oncems oboulwhichaquifer receives lhe return water in view of 1110 "Singlo oqulfol'" llmll
IOwelCOl'l$IJUCIIOII? Wedohave aconcern thatheated waterdscharged into the bedrock may, due 10DWI Increased soubolliYol mrnetal 14115111 higher 1emp«1UU ,e,.alfoct
water qualty lotboth humanand plant watering.

Conclusion

You say: •••thogroundwaterresourcecannot be determinedto 1111 OWll-opptf)prnllod. Using the samedata that you presented and more, WO o;ay:mngrpyndwaf"l [CSQU[C§
Cann De. dgt/mined.Lo.pa under:a20r00ia/ed wthuLmtgdata. Pleaseconsider our comments and p'ease take another lookat tho HeHe application

Thank you lo, lho oppor1U111ty 10commenl

Richard and Kolhryn Harrington
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Request for Aeclsion of Oofoctlvo Ptopos'ed Finni 0rd.J!r forAppllcatfon G•I 8_342

Procedural Malfo,a.p,neo

On tnoOWROwebsite Is found RaurvorrApp!lcotlon Proc:ux1u,_iu ■nd ROYlew. Tf10 proco.u t,dDJO'W>ed un:unblrJUOU~ ond l!I 1Unwo·n1.od h4'ro:
1.Comp:t1enessDetGrfflNltlon:
2 WII.IIReview:
3. Pubrie Not,co:
4. Proposed Fins!Order Hood;
5. Pubhc Notice-:
6. flno.1 Or4Qr tssued.

APropose d Final Order (PFOJ tor AppcantonG- 1832wasputted in the EutsMitegt}AteUcBGct3onugut 15, 3 17. ThePFO at es ta t "an errorasmade in thetreatFeview as tothe
propo!.l!d UH, Tha spplkor,f lndJcalad on Pago 5[sic]otho apptca tiott tha.,lh0pn,po$0d usewt also inctude storage. The do1,nni'l •!ion:s ol r.n. lnfwlRo,ww JhOUJdbe~tld lo rrz/Soc.l ,.,,.pt0P0S«J
USOwill lJl!JO lncJudo &/O(lf!JO,·

Following Public HGlice (13.).putilico:immcru:son UIO A;,ptlcaticwla:nd UM IMi-.11 Fl:o\lktW(IR} ore a!lowed. In s:,ovia.rio luc:li~cnts. the pubhc 1.uumu 1h11 I), Che oPJJrlc:11!.lon hu bco" Cound 10 be
COm;!)elO: 2),L/\at lhe"detefflU'\4.1:i)nSo1 ino lnl.!alReview" are basedupon an aurate review ct U'lol•pc,liQr.on;a.no 3). INI Die AoPlel~ P1ocitclurH o.nclR,-.,twdba lolowed -~Gca'ly. tl'lot
00mmen1s,utim}tlad will bOconsidt!'111d In dt11ltlng lhOPFO.

ln proceeding to the PFOstage without disclosing the correctingin he determinationsol tho tnllal feew"hat he uid be corrected", the pubtc hasteen daniod an opportunty to commenton a
rnutimlUed (?J(tlOWcomplGI07) ¥Plbll0n Dndlrl9 (ll'IOUlcl-tqave-bclon•~d--pricw·•~l'\ft'thO-PFOJ IR.

'Comments' ato lO be m1do I~ pi.li:a.ut(t,fl ollhO IA:"protest s" 1ro 10bt made O¥C:r lho su=,sta,nuve0tla.J1 o1 1h11 PFO (CtaftOO, ill pel'I, i:, t'l'u,otl :O 10 :ubm.:ttdCCr."'.ml ftlll. M o N:t:W!I ottnapnxocural
:.l0Jgh1-of.1'1t1ndIn lh,n, pro.aon1 caS!'.I, !$sue, 11orm011,inalsod•• tn• common1 !;;11,gomu,t no"' bil dullwith nlma ~ro1&1twga. Alt ln1en,stcop.,rr,mu1.1 pa-y5810 1no Mo a Pf'OIOII'" onklr tommmenl on
ubstantivo issues that should naveboon considered in writing tho PFO
I 8ff'I ,oQU ts llng thal lhls PFO beruclndtd. aaJITecutd lR t>o p.,01:1:SlWd, ,ncs theSll~lontf fQql,l!tod COff'.fflll'Iperiod .,.DllowecJ

pleulon

1. On Muy 15, 2016, HE HEPropes1MllolAmoncafl ied an app'cation toapP"OPN,ltgrau:nc:w111ar cntepropertybordering mine to thesouth , located tome2 miesnorthol Ea,gla Po!NVIJadtlon County
Section 5:W11«M~MQCfflt:nt. panA.,of the opptlcat.Jon statesU\111 w.at•r w8be 11UfflPOOI.cm ..,.1l'ltobi.lidg~ 1y,1.0m· 1«1. In GcdJonOa Storage OF GroundWater tn • Raserwow.o:S qu~t.cni lltO
answered "NfAt. InSec.tlon 7: UsoOFStoredGroundWal«. thereIS no Mlty ICM'Annd Vou'no (1cre--tc-er)...~m. USEOF"STOREOGROUt~OWATERend PERIODOFUSC...,}H 1110~ouL

hough a bulge in systemdoos not toqulro a waler night pamt,reservoir th at tors ground water does requite tho disc losure ctinformation requested in Sectons6 and 7 otthe application,wnich a
noted abo1Je.wo~ notprovide-a. Tho ca'-Owo1':G"r, n,cn,o1ed abol.·•· ockllo,t:ec.ica, ll\tl1 •1111 ant1tWH m.ado In tho IA a., IO tri,os:iropose-d u::o·. TM1 anorba4ng thatpn::pc ;.od 11or300 WM<WanoG lk.oO ond !hi.IS
au, IA was aelecttve.

A~nclltlig 10lhillIA, I ¥'f'OIOln mycion, ...,ontJ "App&,q fll !O"'tt10JrtAupualSl'llttHIdbulldponda1'dn1lte (4/'t l,IJlngltt-O•t.l wow.Thotponde.rav.1tlon1$ ,-,,iofyg.~~'llt«i,.Joopt,ttd.in
an a1ott ol hS/)hpnnovapo,ation Is o quosllon.able wa ofw;rtar. (kutstho applknnthn\.le Of. no«I• pamul lor wdrr' II aOGpltfGaMJn"b'O 10 COIM:luda l~l l'"f cornrn•n.U w-oro ro11pon:ribto f01 tnoeaoewortiio,
takinga do5erlook ol UlO DAJlb:11on. Tho n•bl~ol la:J'!wouldlnolelta 1h01 l.nbtHIIM»t.l,ould nal lnvolve a letmpomry 510rago 01..-a1e1r. ond tnul'WOW0 no1co 11 'bulge ln 1Y91am', Ho,-'ovor, 1no bulQO-OMICI
question is not the 155ue-u,e lssoob: bulQO-ot•nalIN s.iorac~ algrourM:Wo!Cr In I ru,rvolr reqvln,;a permit, ana lt\Clrilllora thoappllc:llionwu lll'IOClmQlato t>ocau,e lhorocu,lted lntonnntiOnw:i~nat
provided in theapp:tauon

2. rn tho ~ann~DOC:tJfflllf'II• RC'llor,oftho .wn1« RIO~I• lnlormalrDI'\QueryptOYf,clod by~ owno.101ApplbllonG•l0l42,lhlt 111 w:a.;OMIO!tllCI 10/7/2010. •nd lNnext(4N2Cnl1) suDIOQUOnl oniry bl
lhe PFO, dnlocl 8/1Sl20171 Th.us, ---hlto IMcn50'-i.or1to,Sl0.11,a u11m r,.,,MtMnirfDllonsOIIIJO 1.11rrta1 R,n.,OalJho uk.t baCO(Toctod 10 tntlod lho propoJOd use wl ato includestooge",the IRWQ.I notC:OrtOC:1t."d
,or 111 leaa.1 netm.5Cl'o pubic In scannedDocumant1J. Having laUad 10 nolic:,a I.Nit• ra,.orvOlt *H included as part al tnegrcund....-o ti,r !ippllcatlcrn, h b UI\Oar:;Usnda.tito ttlot1no us.oww~uH c:onctua eo ll'IGl lht
app:icatonw.uW.1Tple1e. Hawnv«.upon rcailingr.e, errar,tneca~,co-npounoec, 1:\31 o,ro, Dy no&Sl'lb:tshng a QOIJOC.1 .0 VI lh.1.lwcwdftlvt~klPoUftllO «ct the pubic-10COtl'lffl4fffl ontno
proposedreseNOif. V/1\otIs tepointlaconccuon• n., no.Imaoopuitt,c7

~- M I novo dl.scu.:ised w.in tile Wo101m011-1er or Dtslrld t3 on 01 k!osl 2 oceasior1, 1 nnll'o~rbJ• aub11ai,11\tomuoo rogard!ngtnl, l'fl.Mrvolr. Arnoov Ulel'IO are concern,- abo\.11 tne contamlrmtlon 01
graunowa10, lromn11,oaon,11ch w.110, lal\ldN) Ctom tno roscrvoet In 1hl dry et1.1Mh:ondeo,-:e,ns ltfflt1horo-...oM:ib wUIDduDDy co"" unporm.nlXJ "IUmp-dullf'IO 1ttowe1 aaason biasoa U1)0tlm'f 1oco1 knOWloago
clsutaurt&ee na.,,~ ancs 1ho lac:1IMI 11\1 6.ltl '-' illl~ s:,l t.r«iwith wator last '4in1Cltand cpring.. Tbuo luue, -.11,0 not rlt!secl In '"'Icomments 10 tne rto'weolR bKaU$O In ert wu no intotmlatlon c:cn.tallled 1n
the •POlb11Cnor IhaIR lbGu1 ZI resorvotr uoon wNd'I IOc:ommor.1. I very$.lpdtf,da.")r ralw-d .,,. fbh ls:sue baJeG us,on 'ilo~llhlo,rplcanl Nd ...~ bUt ltCffl my lhteoCOt'MUUllonsw.u,Vl1.s po,i.ol\. I nae
soriou .s oouottaboulh.setoef.bJ4y. Fun.nennoro, an,,.w1.1 nowi.y ioooauneri1~•• Ile nod J4lO lotpulJJO"AI olcom.-r.ont.ng , And,~u, Soalons e ,nci 7 o1m& •~Jieallon not Dl'O'Jid.ng any lnlonna 1on, 1
did notovenknow tthe borrowpt excavatedin 2016 1 to same tteasthe tulogo-in system" [c ] tasted in Section (andwthoutaccess to an arondod application,Ist # do notMncw).

Condu.aion

Common15 rrorntha pu·bltc 11,e atk>-l'IOCI aecorai,,,g toHtabtsnctGNiu. AJ • practicalmIu:io,,o:imm•nuaro v11lulb\a In ,lduc:ing tl\a potential for li.rtunt dbcord tJt enabll:,gWR.O pomill1 to 00Rno,funo(I IO
local circumstance-,. In donyl['l!J rn~ ori~~!IY ~ cornmal'II Oflnn amanood ft~tallonunaa r&houro D:'.01COlll!Cltld IR, 1 nm plnctG1n lhollfMQOpojjtJOr, ot IXl'-Nlally PIOUtsUng Iha ks.:.uMCOol U'IO PFO
ltsoll. TheWAD GhOUIO ro5Ci.nd(l'IC, PFO on.cs Proclll ltJtt sublfctapplQllon corroc:ily 1cc:o.rdhg t.a U"lO Rotonialr AppllCAUan P,oeCldUfOI llnd RO'lllew. Tho CDn.seQ\l ll'ICH olIMO C'UO'A'Or\ Or'1 mlttukn ~HO
aelng bOm0y me In IOffM °'wuOd Umtin ,..-,.po,w: ino IO ChaMmlitllkn. 1 twtvo mo,o 10 cJo man uy todean up a ~oss 1101 almy o-.mmalYng.

Richard Harnrgton
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regon
JohnA.Kitz.haber,M.D., Governor

March 1, 2002

JTh1 &VIOLET JOHNSON
PO BOX 1186
EAGLEPOINT, OREGON 97524

Reference: File G-15618

Dear Applicant:

PLACED IN U.S. MAIL

MAR I on

OREGON WATER RESOURCES DEPT.

Water Resources Department
Commerce Building
158 12thStreet NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

(541) 830-4897

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to informyou of the unfavorable preliminary analysis ofyour water use permit
application andto describe your options. In determiningwhether a water use permit application
maybe approved, the Departmentmust consider the factors listed below, all ofwhichmust be
favorable to the proposed use if it is to be allowed. Based on the informationyouhave supplied,
the Water Resources Department has made the followingpreliminary determinations:

Initial Review Determinations:

1. The proposed use is not prohibitedby law or rule.

2. The use ofwater from two wells in Rogue River basin for irrigationof 35.9 acres is a
classified use under OAR 690-515, the Rogue Basin Program.

3. The Department bas determined, baseduponOAR 690-09, that the proposed groundwater
usewill not have the potential for substantial interference with the nearest surface water
source, namelyHog Creek.

4. The Department has determined, based upon available data, that the use of groundwater
from the proposedwells will not likely be available in the amounts requestedwithout
injury to prior groundwater rights and/orwithinthe capacity of the 'groundwater resource.

Summary ofAllowable Water Use

Because item 4# above is unfavorable, the use of 0.402 cubic foot per second of water from
two wells in RogueRiver basin for irrigation of 35.9 acres is not allowable, and it appears
unlikely that you will be issued a permit At this time, you must decide whether to proceed
or to withdraw your application as described below.

Initial Review G-15618
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Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the commentperiodwill be
evaluated at the next phase of the process.

Withdrawal Refunds:

Ifyou choose not to proceed, youmaywithdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing byFriday,March 15,2002. For your convenience youmay use the enclosed "STOP
PROCESSING" form. •

· . i,} '.'To ProceedWith Your Application;
» aia

Ifyou choose to proceedwith your application, you donot have to notifythe Department. Your
applicationwill automatically be placed on the Department'sPublic Notice to allow others the
opportunity to comment. After the comment period the Departmentwill complete a public
interest review and issue aproposed final order.

IfA PermitIs Issued Ttwm Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use maybegin under this pennit, the permittee shall install ameter
or other suitable measuring device as approvedby the Director. The permittee
shall maintain the meter or measuring device in goodworking order.

B. Thepermittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is locatedwithin
aprivate structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep andmaintain a record of the
amount (volume) of water used and may require the permittee to report water use
on aperiodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature ofuse ofwater under the permit. The Director
mayprovide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. Use ofwater under authority of this permitmaybe regulated if analysis of data available
after the permit is issued discloses that the appropriation will measurablyreduce the
surface water flows necessary to maintain the free-flowing character of a scenic waterway
inquantities necessary for recreation, fish andwildlife in effect as of the priority date of
the right or as those quantitiesmay be subsequentlyreduced.

3. The tentative priority date for this applicationis SEPTEMBER 28, 2001.

Initial Review G-15618
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Information obtained from the Department ofEnvironmental Quality (DEQ)indicates that the
source ofwater identified inyow· application is "Water Quality Limited". That means that there
are water quality concerns. DEQ will be looking at information from your application to see if
additional conditions or restrictions are needed to protect the water quality situation. One
possible outcome is that the Water Resources Department will propose in the proposed final
order that your application be denied. You are encouraged to contact Tom Melville, (503)
229-5849 atDEQ to discuss the specifics of your application. Often, this information exchange
can allow the water use to occur and at the same time keep the water quality situation from
worsening.

fyou haveany questions;

Questions about the status ofyour application, processing timelines, or your upcoming Proposed
Final Order should be directed to ourWater Right Information Group at (503) 378-8455
extension 499. Feel free to call me at (503) 378-8455 extension 266 ifyou have any questions
regarding the contents of this letter. Please have your application number available if you call.
Address all other correspondence to: Water Rights Section, Oregon Water Resources
Department, 158 12th ST. NE Salem, OR 97310, Fax: (503)378-6203.

Sincerely,

Russell W. Klassen
Initial Reviewer

cc: Regional Manager, Watermaster District 13, Water Availability Section
enclosures: Flow Chart ofWater Right Process

Stop Processing Form

G-15618
wab 15­
pou 15­
gwB

Initial Review G-15618
Exhibit 4, Page 3 of 6



APPLICATIONEACTSHIEET
Mail to: Applicant, Watennaster, DistrictBiologist (ODF)
Ifnecessary, also mailto : Regional Water quality manager (DEQ), andDOA

Application File Number: G-15618

Applicant: JIMJOHNSON JOHNSON, VIOLET

County: JACKSON

Watermaster: District 13

PriorityDate: SEPTEMBER28, 2001

Source: TWO WELLS INROGUE RIVERBASIN

Use: IRRIGATION OF 35.9 ACRES

Quantity: 0.402 CUBIC FOOT PER SECOND

BasinName & Number: Rogue, #15

Stream IndexReference: Volume LAROGUE RMISC

Point ofDiversionLocation: NENE, SECTION 28, T35S, RIW, W.M; 162FEET SOUTH& 312

FEET WEST FROMNE CORNER, SECTION 28 NENE, SECTION 28, T35S, R1W, W.M; 232

FEET SOUTH & 328 FEET WEST FROMNE CORNER, SECTION 28

Place of Use: NWNW 17.3 ACRES, SECTION 27 NENE 14.7 ACRES NWNE 3.9 ACRES,

SECTION 28, TOWNSHIP 35 SOUTH, RANGE 1 WEST, W.M.

14DAY STOP PROCESS.INGDEADLINE DATE: Friday, March 15, 2002

PUBLICNOTICE DATE: Tuesday, March 19, 2002

30DAY COMMENT DEADLINE DATE: Thursday, April 18, 2002

Initial Review G-15618
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WATER RESOURCES DEPARTMENTMEMORANDUM

To:

From:

Subject:

Groundwater/Hydrology

Doug Woodcock

GWApplication G-15618

Oct 17, 2001

Applicant: Jim and Violet Johnson
From: 2 drilled wells in_theRogue Basin
Proposed Use: Irr of35.9 ac

Well I (JACK 54789) 35S/01W-28 NENE

Seek: 180 gpm

Quad Name: Shady Cove

Jackson County

162 f S and 312 ft W ofthe NE Cor Sec 28 Well is 3500 ft from Hog Creek

Well elev is~ 1460 ft (NGVD 1929) Hog Crelevation is~1360 ft

Well depth is 140 ft w/a reported SWL of26 n (7/25/01)

Well 2 (JACK 54979) 35S/01W-28 NENE

232 ft S and 328 ft W of the NE Cor Sec 28

Well elev is~ 1465 ft (NGVD 1929)

Jackson County

Well is 3600 f from Hog Creek

Hog Cr elevation is -1360 ft

Well depth is 400 ft w/ a reported SWL of55(9/4/01)

Evaluation Summary

The proposed use is 180 gpm from two wells at the northern base ofLongMtn. for irrigation of35.9
acres ofpasture. The wells are drilled into various colored "claystone." On the geologic map ofthe Shady
Cove quadrangle the well site is identified as undifferentiated Oligocene and Eocene volcanic and
volcanogenic rocks intercalated with Payne Cliffs Formation. The "claystone" probably represent
volcanic mudstone and/or tuffaceous deposits.

Well logs in the surrounding section are highly variable in both depth and yield. There is likely a fracture­
flow component to the flow system as yields vary from a trace to upwards of 100 gpm. Well deepenings
account for about 10% of the well logs in each section, with two exceptions: section 27, where there are
24 well logs and no reported deepenings and section 33 (the section south ofthe applicant), where
deepenings account for 30% 0f 80 well logs. Sections 28 (applicant) and 33 include LongMtn., a
highland formed by mafic dikes intruded into the volcanogenic rock. The higher percentage ofdeepenings
in section 33 may be the result ofsection 33 beingdeveloped to greater degree than section 28.

Initial Review G-15618
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The closest water level data available is from two wells 3500 ft west of this application. Two wells under
permit G-13649 have annual water level data associated with them. Well I is a domestic and irrigation
well and had a reported l03 ft water level that dropped to 160 ft upon deepening (Jack 34722, 2667).
Subsequent data show the Marchwater level in 200 I was 165 ft. The second well is the primary irrigation
well. It was reported to be 74 ft when drilled in Nov '93. A late summer measurement l:5y Ivan Gall,
regional hydrogeologist, reported a static measurement of 16 ft (10/1998). Recent March measurements
show the well recovers to 66 ft (3/2000) and 70 ft (3/2001) after 5 months of non-use. The permit allows
27 gpm total from both wells.

Ivan Gall and Larry Menteer (watermaster, Jackson Co.) report anecdotal information of water problems
around the LongMtn. area. This appears to be supported by the number of well deepenings in section 33.
While the area around this application is rural, there is at least one neighbor near the applicant, just across
the north line into section 21. The well for that property may be JACK 2776, a reported 6.5 gpm well
drilled in 1978.

Given the request is for such a large quantity ofwater out of material that commonly does not provide a
long-term stable supply, it raises the specter of both well interference and whether the aquifer can sustain
the use. It is unlikely that this is porous flow from these Cine-grained sediments, and fracture-dominated
flow is notorious for large initial yields that deplete fractures and result in deep water levels with little Q.

With regard to interference with surface water the nearest source is a lateral of the Eagle Point ID.
Beyond that ditch is Hog Creek at 3500 ft away. It is unlikely that surface water interference is an issue

Recommendation:
No potential for substantial interference exists with this use. However, well interference is a potential
problem with this application. Additional information that would be useful is field location of nearby
wells w/ log-id ties, and an aquifer test with observation wells.

References: GRID WRD database; USGS topographic maps: Shady Cove and Eagle Point, Or 7.5
minute map; 1983; Geologic and Mineral Resources Map of the Shady Cove Quadrangle, Jackson
County, Oregon, GMS-52, DOGAMI, 1992, Jackson County Assessment Search
http://www.smartmap.org/assessor/searcb/default.cfm; OWRD permit conditions database.
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WATER RIGHTSOLUTIONS, LLC
2779 CampBakr Raad

Medford, OR 97501
541-512-1159

Fax541-512-1169

March 19, 2002

Mr. Jim Johnson
PO Box 1186
Eagle Point, Oregon 97524

Subject: water right filing

Dear Jim;

I discussed you filingwith Mr. Doug Woodcock of the Water Resources Department today. The
reasons for the unfavorable finding in the "initial review" are

1) There have been well problems in the pastwith the geologic formation that your wells are
located in.

2) There are neighboringwells close by.
3) There is evidence of well decline in this area.

Without supporting information theWater Resources Departmentwill only allow the exempt uses
(which is household use and irrigation of ' acre yard andgarden).

The information needed to proceed with the filing is
1) Information on adjacent well (location andwell logs)
2) Pumptest of one ofyour wells to determine the affect on neighboring wells.

The test pump procedure is to get access to the neighboringwell. Pump your weir for up to eight
hours. Measure the draw down in your well and the neighboringwell during the pump test. Then
after the test pumping is done continue to measure the water level in the neighboringwells to
determine the rate of recovery.

Once the Water Resources Department has this infonnation they will determine how much water
can be withdrawn without harm to the neighboring wells. There are a couple of companies that
do this kind of testing locally. They are Ferrero Geologic and Enviro Logic.

At this point you have two options. One is to proceed with the test to obtain as much water right
as they will grant (the amount granted could be greatly reduced from you application). The other
is to withdraw the application and get you filing fee (Jess $50) back.

Let me know if I canbe of further service to you.

sics9yely,,<
Hollie Cannon

Cannon Letter re G-15618
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Oregon Water Resources Department

Water Right Services Division

Water Right Application G-18342 in the
name ofHEHE Properties OfAmerica

)
)
)

PROPOSED FINAL ORDER

Summary: The Department proposes to issue an order approving Application G-18342, consistent with
the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute 537.615 through 537.628,
and 390.826, and Oregon Administrative Rule Chapter 690, Divisions 5, 8, 9, 33, 300. 310, 400, 410. 502
and Rogue Basin Program 690-515. These statutes and rules can be viewed on the Oregon Water
Resources website: http://wyyy.oregon_goy/oyyrd/pages/lawy/index_asp

The Department'smain page is http://yyyy_oregon.goy/OWRD/pages/index.aspx

The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as deseribed in ORS 537.525 if:

(a) The proposed use is allowed in the applicable basin program established pursuant to ORS 536.300
and 536.340 or given a preference under ORS 536.310(12);

(b) Water is available;

(c) The proposed use will not injure other water rights; and

(d) The proposed use complies with the rules of the Commission. 537.621 (2); 690-3 l 0-0 1502)b)

All four criteria must be met for a proposed use to be presumed to ensure the preservation of the public
welfare, safety and health. When the criteria are met and the presumption is established the Department
must further evaluate the proposed use, any comments received information available in its files or
received from other interested agencies and any other available information to determine whether the
presumption is overcome. 690-310-0140.

If the Department determines that the presumption is established and not overcome the Department shall
issue a proposed final order recommending issuance of the permit subject to any appropriate
modifications or conditions.

Application 6-18342



FINDINGS OFFACT

Application_[istory
1. On July 15, 2016, HEHE Properties ofAmerica filed a complete application for the following water

use:
Amount ofWater: 0.167 cubic foot per second (CFS)
Use of Water: nursery use on 30.0 acres
County: Jackson County
Location: within Sections 27 and 28, Township 35 South, Range I West, W.M
Source ofWater: Well 1 in Hog Creek Basin

2. On October 7, 2016, the Department mailed the applicant notice of its Initial Review, determining that
"The appropriation of 0.167 CFS of water from Well 1 in Hog Creek Basin for year-round
nursery use on 30.0 acres is allowable.". The applicant did not notify the Department to stop
processing the application within 14 days of that date.

3. On October I 1, 2016, the Department gave public notice of the application in its weekly notice. The
public notice included a request for comments, and information for interested persons about obtaining
future notices and a copy of the Proposed Final Order.

4. The Department has determined an error was made in the Initial Review as to the proposed use. The
applicant indicated on Page 5 of the application that the proposed use will also include storage. The
determinations of the Initial Review should be corrected to reflect the proposed use will include
storage. Additional conditions have been added to the draft permit.

5. Finding of Fact #3 in the Initial Review was in error and should read as "Uses included in nursery use
are fully included in irrigation and agriculture uses, both of which are allowed under the Rogue Basin
Program (OAR 690-515). 537.621(3)b): 690-310-01502)b)", as seen below in #6.

Presumption_Criteria_(ay Consistency_ith Basin_Program
6. Uses included in nursery use are fully included in irrigation and agriculture uses, bothof which are

allowed under the Rogue Basin Program (0AR 690-515). 537.621(3)b): 690-310-0150(2)(b).

7. The proposed groundwater use is not within a designated critical groundwater area. 537.6204)a),
537.621 (3)(a); 690-310-0150(2)(a).

Presumption Criteria(b] later_Availability

8. An assessment of groundwater availability has been completed by the Groundwater/Hydrology
section. A copy of this assessment is in the file. Groundwater will likely be available within the
capacity of the resource, and if properly conditioned (and if authorized), the proposed use of
groundwater will avoid injury to existing groundwater rights. 537.62 l(3)(c); 690-310-0150(2)(c).
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Presumption_ Criteria_(c)InjuryDetermination
9. The proposed use will not injure other water rights. 537.6213)d); 690-310-01502)e).

Presumption_Criteria_[ay_Whether the_use complies_ith_rules_ofthe_Commission
10. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates the

proposed use is allowed outright. 537.621 (3)(b); 690-310-0 1502)b).

11. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

Determination_ofPresumption_that a_proposed_ground@terse_ill ensure_thg_preyeryation_ofthe
public 1yelfare. safety and health
12. Based on the review ofthe presumption criteria (a)-(d) above, the presumption has been established.

537.6213)g): 690-310-0150(2)(g).

Further evaluation_ofthe proposed uyg

13. Comments were received separately from Richard Harrington and Michelle Colby Kielman both
expressing concern for senior water right users water availability and interference with domestic
exemptwells, by the close of the comment period. 690-310-01403).

14. Information available in Department files, received from other interested agencies, and other available
information does not provide a preponderance of evidence that the proposed use would not ensure the
preservation of the public welfare, safety, and health under ORS 537.525. 690-310-01403).

Other Criteria andRequirements

15. The proposed use is located above the Rogue Scenic Waterways, as designated under Oregon Revised
Statute 390.826. The Department has determined that there is not a preponderance of evidence that the
proposed use of groundwater will measurably reduce the surface water flows necessary to maintain the
free-flowing character of a scenic waterway in quantities necessary for recreation, fish and wildlife.
537.620(4)(a), 537.621 (3)(a); 690-310-0 1502)a)

16. In accordance with Div. 33 (Additional Public Interest Standards forNew Appropriations) an
interagency team reviewed the proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from the Oregon Departments of
Water Resources (WRD), Environmental Quality (DEQ), Fish and Wildlife (ODFW), and Agriculture.
WRD and ODFW representatives included both technical and field staff. The interagency team did not
recommend that any additional conditions of use be imposed on this application. 690-033-0330

17. The amount ofwater requested, 0.167 CFS, is necessary for the proposed use. 537.621(3)(c); 690-310-
0150(2)(b)
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18. The applicant proposed to apply water when needed, and use the most efficient method of water
application for the crop being irrigated (drip irrigation). These measures are adequate at this time. 690­
310-01502)0)

19. The applicant did not propose any measures to measure the amount of water diverted, prevent damage
to aquatic life and riparian habitat, prevent discharge of contaminated water to a surface stream and to
prevent damage to public uses of any affected surface waters. The lack of proposed measures is
inadequate. Measures addressing these requirements will be conditions ofwater use in the permit.
690-310-0150(2)0)

CONCLUSIONSOFLAW

l. The proposed use would ensure the preservation of the public welfare, safety and health as described
in ORS 537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to include limitations and conditions
which have been determined necessary to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

PROPOSED ORDER

The Department recommends approval of Application G-18342, as amended, and issuance of a permit
consistent with the attached draft permit.

DATED August 15, 20 I 7

E. Timothy Wallin, Water Rights Program Manager
for Thomas M. Byler, Director

Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater). you
can protest this Proposed Final Order. Protests must be received in the Water Resources Department no
later than Friday, September 29, 2017. Protests must be in writing, and must include the following:
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• Your name, address, and telephone number;

• A description of your interest in the Proposed Final Order, and, if you claim to represent the public
interest, a precise statement of the publie interest represented;

• A detailed description of how the action proposed in the Proposed Final Order would impair or be
detrimental to your interest;

• A detailed description of how the Proposed Final Order is in error or deficient, and how to correct
the alleged error or deficiency;

• Any citation of legal authority to support your protest, if known;

• To affect the department's determination that the proposed use in this application will, or will not,
ensure the preservation of the public welfare, safety and health as described in ORS 537.525, ORS
537.621 (2)(b) requires that a protest demonstrate, by a preponderance of evidence any of the
following: (a) One or more of the criteria for establishing the presumption are, or are not, satisfied;
or (b) The specific aspect of the public welfare, safely and health under ORS 537.525 that would
be impaired or detrimentally affected, and specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be impaired or be adversely affected;

• Ifyou are the applicant, the protest fee of $410 required by ORS 536.050; and

If you are not the applicant, the protest fee of $810 required by ORS 536.050 and proof of service
of the protest upon the applicant.

If you are the applicant, a statement of whether or not you are requesting a contested case hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater).
persons other than the applicant who support a Proposed Final Order can request standing for purposes of
participating in any contested case proceeding on the Proposed Final Order or for judicial review of a
Final Order.

Requests for standing must be received in the Water Resources Department no later than Friday,
September 29, 2017. Requests for standing must be in writing, and must include the following:

The requester's name, mailing address and telephone number;

ff the requester is representing a group, association or other organization, the name. address and
telephone number of the represented group;

A statement that the requester supports the Proposed Final Order as issued;
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• A detailed statement ofhow the requester would be harmed if the Proposed Final Order is
modified; and

• A standing fee of $230. If a hearing is scheduled, an additional fee of $580 must be submitted
along with a petition for party status.

After the protest period has ended, the Director will either issue a Final Order or schedule a contested case
hearing. The contested case hearing will be scheduled only if a protest has been submitted and either:

upon review of the issues, the director finds that there are significant disputes related to the
proposed use of water, or

the applicant requests a contested case hearing within 30 days after the close of the protest period.

If you do not request a hearing within 30 days after the close of the protest period, or if you withdraw a
request for a hearing, notify the Department or the administrative law judge that you will not appear or
fail to appear at a scheduled bearing, the Director may issue a Final Order by default. If the Director
issues a Final Order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of proving
a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to assist a
party with limited financial resources. Generally, partnerships. corporations, associations, governmental
subdivisions or public or private organizations are represented by an attorney. However, consistent with
OAR 690-002-0020 and OAR 137-003-0555, an agency representative may represent a partnership,
corporation, association, governmental subdivision or public or private organization if the Department
determines that appearance of a person by an authorized representative will not hinder the orderly and
timely development of the record in this case.

Notice Regarding Service Members: Active duty service members have a right to stay proceedings
under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You may contact the
Oregon State Bar or the Oregon Military Department for more information. The toll-free telephone
number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon
Military Department is: 1 (800) 452-7500. The Internet address for the United States Armed Forces Legal
Assistance Legal Services Locator website is: http://legalassistance.law.af.rnil
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T)is document was prepared by Lisa Graham. lfyou have any questions about any of the statements
contained in this document I can be reached at 503-986-0808 or Elisabeth.A.Graham@Oregon.gov.

Ifyou have- questions about how lo file a protest or a requestfor standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". Ifyou have
previouslyfiled a protest and ·want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any of itsprograms please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.
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DRAFT This isnot apermit. DRAFT

STATE OF OREGON

COUNTY OF JACKSON

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

HE HE PROPERTIES OF AMERICA
544 N HEIGHTS DR
EAGLE POINT OR 97524

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-18342

SOURCE OF WATER: WELL 1 IN HOG CREEK BASIN

PURPOSE OR USE AND MAXIMUM RATE:

0.167 CUBIC FOOT PER SECOND FORNURSERY USE ON 30.0 ACRES

35.0 ACRE FEET FOR STORAGE FORNURSERY USE

PERIOD OF USE: JANUARY I THROUGH DECEMBER 31

DATE OF PRIORITY: JULY 15, 2016

WELL LOCATION:
Twp Rng Mer Sec Q-Q Measured Distances

35 S I W WM 27 SWNW 1527 FEET SOUTH AND 392 FEET EAST FROM
NW CORNER, SECTION 27

The amount of water used for nursery use under this right, together with the amount secured under any
other right existing for the same lands, is limited to 0.15 cubic foot per second per acre and 5.0 acre feet
per acre per year. For irrigation of containerized nursery plants, the amount of water diverted under this
right, together with the amount secured under any other right existing for the same lands. is limited to
ONE-FORTIETH of one cubic foot per second and 5.0 acre feet per acre per year. For irrigation of in­
ground nursery plants, the amount of water diverted under this right. together with the amount secured
under any other right existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per
second and 2.5 acre feet per acre per year. The use of water for nursery use may be made at any time,
during the period of allowed use specified above, that the use is beneficial. For irrigation of any other
crop, the amount of water diverted under this right, together with the amount secured under any other
right existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per second and 2.5
acre feet per acre during the irrigation season of each year.

Application G-18342
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THE PLACE OFUSE IS LOCATEDAS FOLLOWS:
Twp Rng Mer Sec 0-0 Acres.

35 S I W WM 27 SWNW 15.00

35 S I W WM 28 SENE 15.00

l. Measurement Devices, and Recording/Reporting of Annual Water Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter
at each point of appropriation. The permittee shalJ maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume ofwater used each month, and shall
submit an annual report which includes the recorded water-use measurements to the Department
annually, or more frequently as may be required by the Director. Further, the Director may
require the permittee to report general water-use information, including the place and nature of
use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

2. Static Water Level Conditions:

To monitor the effect of water use from the well(s) authorized under this permit, the Department
requires the water user to obtain, from a qualified individual (see below), and report annual static
water level measurements. The static water level shall be measured in the month of March. Reports
shall be submitted to the Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use ofWater Takes Place
Initial and Annual Measurements
The Department requires the permittee to report an initial water level measurement in themonth
specified above once well construction is complete and annually thereafter until use of water begins;
and

After Use ofWater has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall report seven consecutive annual static water level
measurements. The first of these seven annual measurements will establish the reference level
against which future annual measurements will be compared. Based on an analysis of the data
collected, the Director may require the user to obtain and report additional annual static water level
measurements beyond the seven year minimum reporting period. The additional measurements may
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be required in a different month. Ifthe measurement requirement is stopped. the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board and be submitted to the Department on forms provided by the
Department. The Department requires the individual performing the measurement to:

A. Identify eachwell with its associatedmeasurement; and

B. Measure and report water levels to the nearest tenth of a fool as depth-to-water below ground
surface; and

C. Specify the method used to obtain each well measurement; and

D. Certify the accuracy of all measurements and calculations reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from. the well(s)
if any of the following events occur:

A. Annual water level measurements reveal an average water level decline of three or more feet per
year for five consecutive years; or

B. Annual water level measurements reveal a water level decline of 15 or more feet in fewer than
five consecutive years; or

C. Annual water level measurements reveal a water level decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with senior
priority.

The period of non-use or restricted use shall continue until the water level rises above the decline
level which triggered the action or until the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights. The
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit. If more than one well is involved, the water
user may submit an alternative measurement and reporting plan for review and approval by the
Department.

3. Scenic Water Way Condition:

Use ofwater under authority of this permit may be regulated if analysis of data available after the
permit is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway inquantities necessary for
recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.
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4. Groundwater Condition:

Groundwater production shall be only from a single aquifer in the bedrock groundwater reservoir.

5. Storage Conditions:

A berm that excludes overland flow ofsurface water must be installed and maintained around the
reservo1r.

If there is an outlet for the storage component:

a. Prior to stocking with fish, you may be required to install a fish screen at the outlet to meet
Oregon Department of Fish and Wildlife specifications for adequate protection of aquatic
life.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permitmay result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation ofthe permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writing.

If substantial interference with surface water or a senior water right occurs due to withdrawal of water
from any well listed on this permit, then use ofwater from the well(s) shall be discontinued or reduced
and/or the schedule ofwithdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Departmentencourages
junior and senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed and maintained in accordance with the General Standards for the
Construction and Maintenance of Water Supply Wells in Oregon. The works shall be equipped with a
usable access port adequate to determine water-level elevation in the well at all times.

[f the riparian area is disturbed in the process ofdeveloping a point ofappropriation, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's Fish
and Wildlife HabitatMitigation Policy OAR 635-415. For purposes ofmitigation, the ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters no
longer meet state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use ofwater
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights ofany water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.
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Prior to receiving a certificate ofwater right, the permit holder shall submit to the WaterResources
Department the results of a pump test meeting the Dep.artrnent's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690-217. The
Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

Construction of the well shall be made within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

Construction of the well shall be made within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

Complete application of the water shall be made within five years of the date of permit issuance. ff
beneficial use of permitted water has not been made before this date, the permittee may submit an
application for extension of time, which may be approved based upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall submit a claim of beneficial
use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued

DRAFT - THIS IS NOTAPERMIT

E. Timothy Wallin, Water Rights Program Manager
for Thomas M. "Byler, Director
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Mailing List for PFO Copies

Application G-18342

PFO Date August 8, 2017

Original mailed via CERTIFIEDMAIL to applicant:

HE HE PROPERTIES OF AMERICA
544 N HEIGHTS DR
EAGLE POINT OR 97524

SENT VIAEMAIL:
1. WRD - Shavon Haynes - # 13
2. Agent - Mark Wiest: mark_wiest@yahoo.com

Copies sent to:

I. WRD - File # G-18342
2. WRD - Hydrographics

CASEWORKER: Lisa Graham

Copies Mailed

». $
(SUPP.ORT STAFF)

o:. 1511

(DATE)

Protest/

Standing Dates checked
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ENRIGHT Diana M * WRD

From:
Sent:
To:
Subject:

ENRIGHT Diana M ' WRD
Thursday, September 14, 2017 11.00 AM
'Mac mini'
RE: WRIS Posting

Dear Mr. Harrington:

I have checked the hard copy file forApplication G-18342 and spoken with our lT manager (who administers the
website) about when documents were posted inWRIS. Please note that we do not post all the documents found in the
hard copy files to WRIS. You can always submit a public records request for all the file documents.

The official record is the one with the date stamp in the hard copy water right file, not the date column in WRIS.

The map document link forG-18342 inWRISwas last updated on August 24, 2017.

Thank you.
Diana

Diana Enright
Public Information I Director's Office
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR97301
(503) 986-0874

-----Original Message----­
From: Mac mini [mailto:ur1im2@gmail.com]
Sent: Tuesday, September 12, 2017 1:07 PM
To: ENRIGHT Diana M' WRD
Subject: WRIS Posting

Hi. I am seeking information on the Scanned Documents forApplication G-18342 found in theWRIS, beingtold by the
phone receptionist that you are the person administering that web site.
Specifically, the date of the Application and Map documents are shown as having been entered on 7/15/2016, yet
amended versions were date stamped Sep 15, 2016, but only very recently posted. Inasmuch as the date of this posting
may have legal consequences, please document for me the actual date of posting.
Thank you, Richard Harrington
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Request for Reclslon of DofecUYo ProJ>(!s_ed Final Older for AppllcaUon G-18342

Procedural Malfosnco

On 1/\oOWRO websrto ls lounclRO$ervOlr AppllcaUon Procodures•nd Rcvfow. Theprocess isdescrbedunamnbguoushy and Isaurn,no,lzed horo:
1. Completeness Determination,
2. lnnlal Roviir,v,;
3. Public Nollce;
4. Prq,osodFinal Onlor lssuod:
5. PubkNo6ce;
6. AnalOrder l!i:!»U Od,

AProposedFlnaJOrdor (PFO} fo, Applcation (l.lBJ42wo.:ipubbhodfn tho fllhfu;;NDt:'C'! ofWJlfotlJ",11 B®"o,t,onAug,IJJl 15.2017. ThoPFO ato·IHU'IDI •an ,:m,rwo.smadahMo lnlti41RovtowIJ IO th4
proposeduse. Theappliant indicatednPageS [ic]ot the applicationthattho proposedusewt also include storage. Thedeterminationsct tho initia lReviewstuid becomctedto reflecteproposed
useVt1tl IIJJO includestorage."

Follow"!!PubHcNolic:o (13.),pubJlc ccmmont:; on 1/\e Applicollon and tho lnltloJ Rovioili (IR) oro allowod, In p,t1vldlr,gsucil ccmmcnlJ, IM pullllc •""'mo"1hot 1), tho oppMatlon hos l>Oon_folPld lo bO
ccmploto: 2).thottho "detormlilll-.Ol 1111 lnlllalReview"110 baseduponon oca11a10 rOYlowot theap4cation;and 3), that thoplcaton Proceduresand Roll!ewwll bO lollowed-opealbJly,that
commentJ &\fbm.'lted...~ be co..,.,.,od in dnlfl,,g IllePFO,

ln ,:iroco-odlno to the PFOstngo wllhoul cfi.ndoslng lho corroctloris in tho determinations ot tte In 11D1 RovloW ltual "d)ou.!d bo COfJKtad'", tho pubfra h&IJI baan dafflOdan opp()ttunhy ta common!on a
rosubmiltod (?)("'1Nccml)lete?) upp.leotionond 1/\o(should•novo-beo,_,rrt<led1)00r•....,nt:ng•tho•PFO) IR.

'Comrrutnl.S' are tobemDdotol'io-Mng publicauonof the JR; 'p,otC$1$'aro 10bemado owirtno sutit.taraNGdolalls oltnc PFO (dt'Dftlltd, ii" pan. fn rasponato .azbmmOCSC9,'nmont,}, M• raw•~r u,opn>codu ra.l
sleight-o!hand in the prosont caso, issuosnormally raised t the commont stage must now bo dealwth a! toprotest stage. Mn intarted party muttpay $910 and tile a protest in order toccrrant on
eubstan llvo lasuo.s thal Ghou:ld ha.ve been conskJo rod inwring the PFO.

l am requesti ng thatthis PFO berescinded, a corr&Ctad IA bo publl$f1DO,ancl U\e&talutaritt requ iled c:ornmanl porlod bealbwOd,

Dlacuulon

1, O_n July 15, 201s,HEHEProponloo orAmo rl<o fi led an pplcaton to appropria u, groundwator on tho p,opony IX>rde ri!III mlriou, l/10 GOllll1._,od._2 m.los f'OIUI ol Eagto PolntIn Joc!,,ocn County.
Section 5: Water Management,part., ol the npplcaton statusthatwtorwl be"pumpedtromwoft into budge-·inaytom" [sic]. In Section 6: Storgo OF Ground Water in a Rearvoir,al questions aro
answered N/A". InSoctlon 7: UseOFStoredGroundWater, tnoro isno entry tornua! Votumo (acre-teet),and theUSEOFSTOREDGROUNDWATER andPERIODOFUSEtablasaro crossedout

Atthough I Orufgo in S)'Jlem dOc.1no,1aql!Q DWi:IIOI' rightporm.t, Dm~M>lt thl,lliO,IHground W-illOfdoes ,aqu~o tho dbdo'1.VOoJ 11'\lOffllltlon rcquoSIDd in Sect6and 1 ollhoOrrppkaUon.wnch a.s
no1ed above,WU no1 pl'OVldod. Tho~:;oi;...orJ..ur.as quoted 4bovo, a.ekno~~=lhcn ·mn a rrorwasmado in tho IR 011 to tho propo1ad us:a". Th:11 onor bDln;mat PfOpoliOd 1111ornoown!I cwartooltod nMlhu11
tho IA WtlS clofoctivo.

Respo,4tlg to 1110!ti\ ,tWRllo Inmy CIIIM!Onls "App/i<an l told mo .h August""''"'1w1I/tNidpondendllUS# li>h uu,gIlle .,..Wa//lt, 111.,pondo,COVM,i:nls ,., •-""P, Punv,/t>g~.,.,._,,.,apond,n
Marea olhJgllpanetf(lpotatJon ls a quDS"llonsWi:t use ol"''AfOf, Dou111• •pplic,3nz hr;• or ne"'111 po,miflot ,w<r II GOOml rusonatMo to condu do lNI rny oommonts t11i1uo n:i~lo !Of IJ\o co.so-.'011lar
taking a closer look at tho pp/cation, The rising ol fh would indicate ttutthis raorvoitwould not involve a tempor ary torage o!wator, and thuswould notbe a bulge in ytam'. Howavor, to bulgo-or·rat
question l~ nol lho lssuo-the lssuo 11:bulgo-or•not. Iha s1orogo or grounctNllttr ln a. rc,aol'YOlr req,.tlroso pti:rmll. ond 1hi:l/alo,o lho appic.otlonwas rncomplata bc:lcouu Iha roqulrod lnro,mat!on wHnot
pro vided inthoappllc:atMt.

2. ln lho ScannedDoc:umonts soc.lion ol tho w,uor Rlghll lnformetlon Quo?'p,cvldodby~ OWRO, torAppMaufon 0•15342.tna IAwa:;cnt.aro<I 10l7/2D16,ond I.ho no.:t (111\dQflfy) 1Ubloquon1 ont,yb
lhBPFO, dOICd8/1512017, Thus, whllo the C3 !1icni/CK1(ar r.lolali thot: Tho dt1!0rm/Mfloru oflhO l(Jllfnl Ravfaw shOu ldbo conect«I ro nt/l tf'OII/Mtp,optUod LtSO v.ilalso lncludo ,rorogo.•• lho IAWDC no, COA'tlctOd
(Or atlou.51 no1 mildepub1ic In Sca.nnod Oocumont1J, H4Vlng IIMIOd to ncl:Co tn.l:11 ■ m:r.01V011 wu lndudod aa part cl tna gra i,na;it:ncr applkallon. ltUI underw~blo U\GI lho CASOwO rluir concluded lho1 u,,o
epplica fonWM cornp'°t.o.~r."ponruliting twn effOr. lho cn.sewooot , icompounded INI lffOf' bynetpublwng OOOftOdlDd IRu,01woufdh;VOmade II Po,U-bto ear hi pubkto commcn1,onN
propo!.t!d ICIMttvOtt. Vlhol IS trw, polN01 ilCOITKUooti II bi not madepubtc?

3, As I hovo dlseussedw.lh lheWo1armD-$lor of Oi=tncl 1.3 Ofl ol lGUI 2.occaslono, IMvctorb.JII 1u.bll1Dntlvo IHun n,g11rdlr,o 1hl:i ra.aorvot,. Among tno:.o oreconcom3 a.bOut u,,e ccnlam!natfoncl
QtOundwator lromrittogon-rid,w.1L11 klal<ing lt0mtno ,esaNO,'.r In thodry&e~;ffld concc:m,trull lhe rcarvoirwiUodU•P/ ba o.n unc,errnlnccl·"'mp• ctunng u,,o wat 14.UOn buodupan ITt/ ICe:al ktl(IY•~a
of subsurt aco!lows a nd the t a ct mat theexcavatedpt Ledwtwater lat w n t e r and spring. TheseIs~WlflrC111riliHd in my a,m.menu to the tawed 1 R becou o there w a s no lnlom, a t ,onconta.nod in
Iha D~OllonOf_tht IA ObOul 0 IDGONOlrupi>n Which lo CO,'I\ITilfll. f \.'G,Y, uparl'ciillly rtlso,dlho fl.Ill luuabn.ad upan V.flll tno appi,e.ant hod AJC2..butln:,rnmy lhroo ccnvar1111k>N; w.11'1 U~spcir:;on, I h.Dd
serious doubts about hs credbilty. Furthermore, the re was no way to document what he hadsaid tor purpos os o' commenting. Md ,wtSections 6 and 7 ot thopplication notprovding any information, I
did nol ovon know Ifthe borrow pitexcavatod in 2016 istho , orn u a.ito aa the~ukigo...n sy, 1e.m· 1s.1c] J111od In Soc:t!on 5 (end wktw:iut aceuuto iln omol'ldod applicotion..11t:I dO no1 kno\JIJ.

Concluslon

CommenlS from the pubic are BJlowod OCCOrd!ng loulabbho<I ru les. A!J a pnsdl=Imanor, ccmmonu Oro vlWablo In rodudng llW! pacol'Ul61 lor tutu11 dscatd by ona.blng \'VRO pa-.rmlla to bo Jine.. l!Jnod to
Jol:.ill dreum s.t4nccs.. In dony"ing my opportun.1y IOc:omma.na on an amended •~t1ono.nd • rs,t,ou'i:I bol corracrOd IR. Iom p&oc:odIn li'IOwungepas.donor potetnlldy p,otc:.&1"9u,e 1s;:.u 11nco ol \nO PFO
11r.olf, ThoWAD should 1osclnd lhrl PFO MCI p,oc:oss Iha sub}oei opptcatloo corroa)y DCCOfdin;, I.I> ino RoaorvolrAppOcatlon Pn:tcodurct1 ones Aovlow. Tho ccmioquoncD11 or u,ocaewo rtcor'! fTll1t11Ma a1e
being born byma In torms ol wastOd 1lmo In 10.spondlng to thCJ,ci mli.takoa.• I hnvo mou,10 dO than 1ry 10 clean up a mess not ol rny O'IJ!ln mnlung.

R!chcttl Ha1ri.ngton



GRAHAM Elisabeth A WRD

From:
Sent:
To:
Cc:
Subject:

Lisa,

HAYNES Shavon L' WRD
Tuesday, September 12, 2017 9:53 AM
GRAHAM ElisabethAWRD
THOMA Michael J'WRD
Fwd: DEQ comments for G-18342 - He He Properties of America

I am forwarding DEQ comments regarding G-18342. Does this work?

Shavon

Sent from my iPhone

Begin forwarded message:

From: MEYERS Bill <bill.meyers@state.or.us>
Date: September 11, 2017 at 2:57:50 PM PDT
To: 'HAYNES Shavon L * WRD' <Shavon.L.Haynes@oregon.gov>
Cc: MEYERS Bill <bill_meyers@state.or.us>, TUGAW Heather <heather.tugaw@state.or._us>
Subject: DEQcomments for G-18342 - He He Properties of America

Shavon - here are the DEQcomments related to our discussion with the applicant at the He He
Properties of America site on 9/7/17. Thanks to you and Mike formeetingon site - that was really
helpful.

Application File Number G-18342. DEQComments: Ensure that there is no outflow of water from the
proposed pond. If the pond is to be used for nutrient enrichment via aquaculture the pond should be
lined to prevent water losses and potential impacts to ground water.

Bill Meyers [ Rogue Basin Coordinator [ Oregon Deparuent of Environmental Quay ]
221 StewartAvenue, Suite 20I] Medford , Orcgon 97501
: 541-776.6272 [ FAX: 541-776.6262

1



GRAIH'.AM ElisabethA ' WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Richard Harrington <richard.w.harrington@att.net>
Tuesday, August 29, 20173:30 PM
FRENCH Dwight W * WRD
WALLIN Timothy WRD; GRAHAM ElisabethAWRD
Application G-18342 Irregularities
Recision Request.pdf

Attached is a request to take corrective action on a Proposed Final Order that should not have been
published. Whomever is in the position of responsibility please respond in a timely fashion.

Thank You, Richard Harrington

1



Requflcsl loJ Reclslon ol Detcotl110 Proposed Final Order rorAppllc;iIlon G-18342

Proced uralM1ll11uancc

On lheOWRO '11,'0:bsbit ls IDU11tlReaerYoJrAppllcallon ProeodlurHand Revlaw. Tho prr,cn.s I:dasal>od untvn~Mdb aummar11odn«o:
1, Complellmoss Dotormln:i.lkr1:
2. lnl1Ial Rovlow:
J, Publlc Nollco;
4. PropmodAnal Ontor lu\lad;
5_ Pu blicNotJc o:
6. FinalOrder lssued

A~cdAn~Orde1 (PFO) 10,Aps:ldc.1tlon 0·1"1342-ns put:1i1snec1 In ihn P,ttr!k-NOtin,Of \'101"!1hr 8am/f'/"i1'MAl.l;U-'t 15.2011. The PFO51.11101 U\111 •0ttOltOl1'l:UffilM9'1u,eln,,:!,JJ~u l>rho
IXOfXl"' d USO, Thoappucant-••odOII P1goS/$k/of l/10 oppJia, llonWI/..._,.,,_ ...a/Jo"'""°",_., Tho d.,..,,,.,._, 01 ... '"'"''"""""' """' ·"'"" co,re<Jod to retettro prooood
W'.O willolso /f?C/Udd storage:

Fo0o'•1/11l Public IIOIICO Ill.),publOCOIMl lffllJon lh<l~llon and lno 0,IUoJ A<l~oll<(IA) 1110 ollo,>'Od, In p,ovld l"9 such oommonlJ,0., public ouuma, ..., q, Ule llJ)Plfon!lon ... been,,.,,., la bo
oomplc10; 21, 11101 tho ·dete,mlrtatsonJ or tho Jnltl'al Rovlaw" a,1 based upon an Ba:1.Jr!Uo ,0~10w ot U'IO appllcatlon,Dnd 3),UW "10APJl/kA!Son f' roeoduro1 Md Ro1oiowwltbo lobowad-1podffcdy, ltlB1
COT1ments sutwnltllld v.'UI boCCIMido rtd .... G'a.~ tno PFO.

In p,0C0td'.no tolha PFO.no,g;I"-lflilnOI.IIcitdotl,glhomrrocUcmh"Vt-Od0tenn!n0llon101tnelnllld Rll"'{oW'lhal "'t.nOIJIObocorrOCIOIS',the pa,Dlc:nmDoon oon~fin oppo,tuNf'flOCDnmtnlOl'I II
rKUbmllted (7Kno-"'00fTil)leW1) appllc:&ltlonend lhc(should•havo-boen-corrcdg_d-oftof•~•iho•PFOl llt

'Comments' are to bemade following publ ication otthe IF;'protests' ra to bomado ovr tho substantrvodolts ot toPFO(artod, Mpart, in toipcnso to submitted comments). Ms a result otto procodural
s.Jelghl•ol.tiancl In lho prescnl caso,luuo1 narmatlyr[llled n11no commont!llllQOm1HInowbO'danll-Mth ni thoptolHIctogo. An lntoro1lodprutvmu111 pirf5810 Md tde o p,o1Mt In aider locom.,nc111Ion
sub5Uinlivo tssuo,that shouldhtivo boeoconsideredIn v..rl'ltnrJ thaPFO.

I,amrequesMg IhmUllsPFO beftldndecl.aconecwl IR to pubshed,and the IIIIUlorllyt~ed cornmctnlperiodbo dofflld.

Discussion

1. On~ly IS, 2010, HE HE P10po,1j111,o! Am11Ilal /ilad 1111 n1)1'1Uc:atlon1ollPPfOQIIIJIOQroundfl!.i11u on l1H> propo rty bol'dortnp mlno to 1110 aoutn, loca 11M1 IO(T1 a 2 m!J4. s norih ol Eoglo Pojm In JacMQr, CoUruy
Section 5: Water Management, pant, ot thoapplication states thatwater wtbo "pumped trom well intobutdge-n system' [ic] In Section 6: StorageOF Ground Water in s Heservoir, al quot\onato
an.sw1110d "NfA•. In Section 7: UIIO OFSlOl'tidGroundW•t■r,lnortb noentry Jar Annu~I \°oh.ImofDCto-tooll,Md1no USEOFSTOREDGAOUNO ~•/ATER nn<1PERIODOFUSEtables arecrosedout

AJl:houut1 o cu., #1.s}'S:almdol:s notroqufro aw-.u, rto,tlPllmll. a resan'Oir dial ,~c,ground ...~., dOet 1oqull• Uutchdosu' o DI inJclrmmlon ttQ\JKt.tcl" SocliGRs a ancs 1 Clf a,o ac,plation , ._fllc:h as
noted abo\,t,Wll5 no1grovlmd. The~-one,. a.sQuol Od llb0'-111.~"6oe•.,,. ·ancrrarw.umadeIn Chi IA U IDUlo pr OO()'S.Od uso· "ThalGPO, bN"IQG\81 ptoPQIO(I IIOt llQO 'IIIU o\\Vlco\Od a,d lhu1
OutIR 'l\'in da1Ddiv a.

Respondng toth!IR, Iwroto ln my coorments "App«anttotmeinAugustthat ho wbuildpondandraise hsnusing to wot'water.Tutpond excavation is tat along Pumpinggroundwater into apondin
an aroa ottvign pan evaporation isa questionable usoot watot. Dostho applicanthavo or rood a permit tor such? it seems reasonable to conctudo that my comme nts wore responsible tor the caseworkt
takingacro,or IOOkat theapp:;icl\llon, Tho ralslng er llfflwouldlodic:110 tna.l th!,1at,0.l'YQt, •ouldnai lnYDlw II lOmpcrcry GlOroOOorw4t~,. tnd thul \llllotltdMl bG a"tl"Oo ln 1\'IIOm'. How-ol;w, tho tulqo-or-not
ques1ion I.I notLne lssuo- tna fnue 11: buloit-«-nol,ll'IOstoroaeal groundwater In • ,.se,vdr r.tcµnr.1 a ponnu. and~ralore tho~~ lnc:ottn'.ltoto DOC;::IU=c,thO ,...ea lnlotmaflon,w~not
pl'O"oieodIn lhlt oi,plc.a b.
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GR'AHAM ElisabethAWRD

From:
Sent:
To:
Cc:
Subject:

WALLIN Timothy WRD <Timothy.Wallin@oregon.gov>
Wednesday, August 23, 2017 5:12 PM
TUGAW Heather
'elisabeth.a.graham@wrd.state.or.us'
RE: G- 18342

Heather- it means" ... , further limited to ...", but to your point it should actually say that. The first is the
limit expressed as an instantaneous rate (volume per unit time per acre, whereas the second is the duty
expressed in units of volume per acre per year.

I need to compare notes with Lisa on the other questions.

Tim Wallin I Water Rights Program Manager I Oregon Water Resources Department
725 Summer St NE Suite A Salem OR 97301
voice: 503.986.0891 I fax: 503.986.0901 I wwwywrd.state.or.us
Messagesto and from thisemailaddressmaybe available to thepublicunder Oregonlaw.

-.

From: TUGAW Heather [mailto:heather.tugaw@state.or.us]
Sent: Wednesday, August 23, 2017 5:00 PM
To: 'elisabeth.a.graham@wrd.state.or.us'
Cc: WALLIN Timothy * WRD
Subject: RE: G- 18342

Hello again,

Can you also explain the water limitations listed in the draft permit?

Example: ".. is limited to ONE-FORTIETH of one cubic foot per second and 5.0 acre feet per acre per year."

My coworker and I are in disagreement if this is an and statement or an or statement. Does the applicant get the CFS
and acre feet?

Thanks,
Heather

From: TUGAW Heather
Sent: Wednesday, August 23, 2017 4:40 PM
To: 'elisabeth.a.graham@wrd.state.or.us' <elisabeth.a.graham@wrd.state.or.us>
Cc: WALLIN Timothy WRD <Timothy.Wallin@state.or.us>
Subject: G- 18342

Good afternoon Elisabeth,

We received a water quality complaint regarding application G-18342. Our Basin Coordinator reviewed the application,
PFO, and draft permit and saw two issues that I would like to work with you to address.
ht tp: //apps.wrd._state_or_us/apps/wr/wrinfo/wr details_aspx?snp id=188735
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• The use was too small to trigger PSI, so the Division33 reviewwas not triggered. However, # 16 of the PFO
states that the IRT did not recommend any additional conditions. This is not accurate because the IRT was never
convened.

• The application did not include any information about storage, but the draft permit includes a Storage
Condition. Does OWRD have a storage application? What were the conditions based on?

Thank you,
Heather Tugaw

HeatherTugaw I Integrated Water Resources Specialist I Oregon Department of Environmental Quality I 221 Stewart
Ave, Suite 201 I Medford, OR 97501 I 541-776-6091 I tugaw.heather@deq.state.or.us

2



I discussedyou[r] filing with Mr. Doug Woodcock of the WaterResources Department today. The reasons for the
unfavorable finding in the "initial review"are
1) There have been wellproblems in thepastwith the geologic formation that your wells are located in.
2) There are neighboring wells close by.
3) There is evidence of well decline in the area.

In doing a Water Rights Information Query for G-15618, the File Folder Location indicates that the file has been
"destroyed". However, the Initial Review, the PFO, and the FOwere copied anti mailed to me in November of 2016 by
Sarah Henderson, so "destroyed" is not totally accurate. She explained that some records had inadvertently been thrown

r; out, among which were parts of the file for G-15618. I am hoping that you might have record resources of which I am
o unaware.

Some 15 years and many applications later, it would be remarkable if you have any memory of this application. I need to
ask because although the Johnsons' request for 0.402 cfs was denied, now theWRD is proposing to allow permits for a
total of 0.507 cfs in an area less than a quarter of a mile from the Johnsons' points of appropriation. I have permit G­
16926 for 0.34 cfs, and will be protesting G-18342 for 0.167 cfs some 3 to 400 feet from my drilled well.

My expectation is that thewell supply issues listed by Hollie would have been raised locally and communicated to Salem
during the application/Water Availability Analysis phase. I inquired of Larry Menteer {whom I believewas Watermaster at
the time), but he replied verbally through the current Watermaster, Shavon Haynes, that he has no memory of the
case. Previously I had inquired of Shavon if there was a local file on this, and he indicated that the local file had also been
purged. It is possible that this application denial was noted in another application denial in the same area which might
shed more light on the issue. It is noteworthy that the denial of Johnson was not discussed in theWater Availability
Analysis for either G-18342 or G-16926. Only by a chance interaction with Hollie Cannon did I become aware of this
matter, so it is possible that there is more information available depending on how staffmaintains and consults relevant
previous Water Availability Analyses.

The concern driving my protest is that the timeof G-15618 application, 2001, was the third driest water year in the
preceding 25 years. If one year of drought impacted exempt users to the point of complaining to theWatermaster, what
will the impact from the potential appropriation of 220 af considering that there are now more senior exempt users than in
2001? Frankly I am doubtful that my 100 af can be satisfied without creating domestic well problems. The condition that
SWLs be measured in March is no remedy for this potential problem if groundwater reserves have already been depleted
going into a drought winter. Who is liable in such a scenario? If these applications were for some remote valley in eastern
Oregon therewould not be this problem with the senior exempt users

I would be very appreciative if you can provide any pieces to this puzzle. My PFO protestdeadline is September 29.

Thank you, Richard Harrington
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SMITH CindyS ' WRD

From:
Sent:
To:
Subject:

Richard Harrington <richard.w.harrington@att.net>
Wednesday, September 20, 2017 11:10 AM
WOODCOCK Douglas E * WRD
Re: G-15618 Information« f

Mr. Woodcock: I wrote you on September 1 regarding missing documents from G-15618 relevant to information not
considered in the PFO for G-18342. Hopefully you will have time to review this in the near future as my protest must be
received by September 29.

In addition, on August 29, I emailed Mr. Wallin and Mr. French a request for a decision regarding procedural improprieties
in the processing of G-18342, and have not received the courtesy of a response. As Deputy Director, would you please
inquire about the status of my request. I am attaching a PDF of that request.

On September 7,I met with Watermaster Shavon Haynes and Michael Thoma at the He He property to ostensibly look at
what turned out to be a 2016 borrow pit, not the 35-acre-feet storage site. We did discuss several issues related to the
subject Application, but there is no record of what was discussed and nothing was decided; but more importantly, I did not
raise all my reservoir concerns because I only attended to inspect the subsurface geology of the excavation that had filled
with water in the past water year. This informal meeting cannot substitute for the required Comment to an IR.

Thank you, Richard Harrington

On Wednesday, September 6, 2017 3:46 PM, WOODCOCK Douglas E * WRD <Douglas.E.Woodcock@oregon.gov>
wrote:

Mr. Harrington. I wanted to confirm for you that I have received your email with the attachment (Hollie
letter.pdf). I will review and get back with you. I need to advise you that I will be out of the office the week of
Sept 11 and will get back with you soon after that. I hope this is acceptable. My office number is below if you
need to reach after my return.

Thank you,

Doug

Douglas Woodcock
Deputy Director
Oregon Water Resources Department
(503) 986-0878 office
Douglas. E.Woodcock@oregon.gov

From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Friday, September 01, 2017 1:19 PM
To: WOODCOCK Douglas E ' WRD
Subject: G-15618 Information

Hello MrWoodcock.
I am writing to you because you are named in a 2002 letter from agent Hollie Cannon to applicant Jim Johnson reg ct·
the denial of G-15618 in 2002. Attached is a copy of that letter. He writes: ar rng
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SMITH Cindy S ' WRD

From:
Sent:
To:
Subject:
Attachments:

Richard Harrington <richard.w.harrington@att.net>
Friday, September 01, 2017 1:19 PM
WOODCOCK Douglas E *WRD
G-15618 Information
G-15618 Hollie letter.pdf

Hello Mr Woodcock.
I am writing to you because you are named in a 2002 letter from agent Hollie Cannon to applicant Jim Johnson regarding the denial of
G-15618 in 2002. Attached is a copy ofthat letter. He writes:

Idiscussedyou[r]filing with Mr. Doug Woodcockofthe Water Resources Department today. The reasonsfor theunfavorablefinding
in the "initial review" are
1) There have been well problems in thepast with the geologicformation thatyour wells are located in.
2) There are neighboring wells closeby.
3) There is evidence ofwell decline in the area.

In doing a Water Rights Information Query for G-15618, the File Folder Location indicates that the file has been
"destroyed". However, the Initial Review, the PFO, and the FO were copied and mailed to me in November of2016 by Sarah
Henderson, so "destroyed" is not totally accurate. She explained that some records had inadvertently been thrown out, among which
were parts ofthe file for G-15618. I am hoping that you might have record resources ofwhich I am unaware.

Some 15 years and many applications later, it would be remarkable ifyou have any memory ofthis application. l need to ask because
although the Johnsons' request for 0.402 cfs was denied, now the WRD is proposing to allow permits for a total of0.507 cfs in an area
less than a quarter ofa mile from the Johnsons' points ofappropriation. I have permit G-16926 for 0.34 cfs, and will be protesting G­
18342 for0.167 cfs some 3 to 400 feet from my drilled well.

My expectation is that the well supply issues listed by Hollie would have been raised locally and communicated to Salem during the
application/Water Availability Analysis phase. I inquired ofLarry Menteer (whom l believe was Watermaster at the time), but he
replied verbally through the current Watermaster, Shavon Haynes, that he has no memory ofthe case. Previously I had inquired of
Shavon ifthere was a local file on this, and he indicated that the local file had also been purged. It is possible that this application
denial was noted in another application denial in the same area which might shed more light on the issue. It is noteworthy that the
denial ofJohnson was not discussed in the Water Availability Analysis for either G-18342 or G-16926. Only by a chance interaction
with Hollie Cannon did I become aware ofthis matter, so it is possible that there is more information available depending on how staff
maintains and consults relevant previous WaterAvailability Analyses.

The concern driving my protest is that the time ofG-15618 application, 2001, was the third driest water year in the preceding 25
years. Ifone year ofdrought impacted exempt users to the point ofcomplaining to the Watermaster, what will the impact from the
potential appropriation of220 afconsidering that there are now more senior exempt users than in 200 I? Frankly I am doubtful that
my I 00 afcan be satisfied without creating domestic well problems. The condition that SWLs be measured in March is no remedy for
this potential problem ifgroundwater reserves have already been depleted going into a drought winter. Who is liable in such a
scenario? If these applications were for some remote valley in eastern Oregon there would not be this problem with the senior exempt
users

I would be very appreciative ifyou can provide any pieces to this puzzle. My PFO protest deadline is September 29.

Thank you, Richard Harrington
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regon
JohnA. Kitzhaber,M.D., Governor

March 1, 2002

JIM & VIOLET JOHNSON
PO BOX 1186
EAGLE POINT, OREGON97524

Reference: File G-15618

Dear Applicant:

PLACED IN U.S. MAIL

MAR I on

OREGON WATER RESOURCES DEPT.

Water Resources Department
Commerce Building
158 12th StreetNE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

(541) 830-.4897

THIS IS NOT A PERMIT ANDIS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the unfavorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, theDepartmentmust consider the factors listed below, all of which must be
favorable to theproposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Departmenthas made the following preliminary determinations:

Initial ReviewDeterminations:

1. The proposed use is not prohibited by law or rule.

2. The use ofwater from two wells in Rogue River basin for irrigation of35.9 acres is a
classified use under OAR 690-515, the Rogue Basin Program.

3. The Department has determined, based upon OAR 690-09, that the proposed groundwater
use will not have the potential for substantial interference with the nearest surface water
source, namely Hog Creek.

4. The Department has determined, based upon available data, that the use of groundwater
from the proposed wells will not likely be available in the amounts requested without
injury to prior groundwater rights and/or within the capacity of thegroundwater resource.

Summary ofAllowable Water Use

Because item 4# above is unfavorable, the use of 0.402 cubic foot per second of water from
two wells in Rogue River basin for irrigation of 35.9 acres is not allowable, and it appears
unlikely that you will be issued a permit At this time, you must decide whether to proceed
or to withdraw your application as described below.



Please reference the application number when sending any correspondence regarding the
conclusions ofthis initial review. Comments received within the comment period will be
evaluated at the next phase ofthe process.

Withdrawal Refunds:

If you choose not to proceed, youmay withdraw your application and receive arefund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday,March 15,2002. For your convenience youmay use the enclosed "STOP
PROCESSING" form. .

a·} V Ar Ji, c±yToProceed With. our pplicatioi:..

If you choose to proceedwith your application, you do not have to notify the Department. Yow·
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

If APermit IsIssued It Will Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A Before water use may begin under this pennit, the permittee shall install ameter
or other suitable measuring device as approved by the Director. The permittee
shall maintain themeter ormeasuring device in good working order.

B. The permittee shall allow thewatermaster access to themeter or measuring
device; provided however, where themeter or measuring device is located within
aprivate structure, the watermaster shall request access upon reasonable notice.

C. TheDirector may require the permittee to keep and maintain a record of the
amount (volume) ofwater used and may require the permittee to report water use
on aperiodic schedule as established by theDirector. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature ofuse ofwater under the permit. TheDirector
may provide an opportunity for thepermittee to submit alternative reporting
procedures for review and approval.

2. Use ofwater under authority of this permitmay be regulated ifanalysis ofdata available
after the permit is issued discloses that the appropriation will measurably reduce the
surfacewater flows necessary to maintain the free-flowing character of a scenic waterway
in quantities necessary for recreation, fish and wildlife in effect as ofthe priority date of
the right or as those quantities may be subsequently reduced.

3. The tentative priority date for this application is SEPTEMBER 28, 2001.



Information obtained from the Department ofEnvironmental Quality (DEQ)indicates that the
source ofwater identified in your application is "Water Quality Limited". That means that there
are water quality concerns. DEQ will be looking at information from your application to see if
additional conditions or restrictions are needed to protect the water quality situation. One
possible outcome is that the Water Resources Department will propose in the proposed final
order that your application be denied. You are encouraged to contact Tom Melville, (503)
229-5849 atDEQ to discuss the specifics of your application. Often, this information exchange
can allow the water use to occur and at the same time keep the water quality situation from
worsening.

Ifyou have any questions;

Questions about the status of yow· application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at (503) 378-8455
extension 499. Feel free to call me at (503) 378-8455 extension 266 ifyou have any questions
regarding the contents of this letter. Please have your application number available ifyou call.
Address all other correspondence to: Water Rights Section, Oregon Water Resources
Department, 158 12th ST. NE Salem, OR 97310, Fax: (503)378-6203.

Sincerely,

Russell W. Klassen
Initial Reviewer

cc: Regional Manager, Watermaster District 13, Water Availability Section
enclosures: Flow Chart ofWater Right Process

Stop Processing Form

G-15618
wab 15­
pou 15­
gwB



APPLICATION FACT SHEET
Mail to: Applicant, Vatermaster, DistrictBiologist (ODF)
Ifnecessary, also mail to : Regional Water qualitymanager (DE), andDOA

Application File Number: G-15618

Applicant: TIM JOHNSON JOHNSON, VIOLET

County: JACKSON

Watermaster: District 13

Priority Date: SEPTEMBER 28, 2001

Source: TWO WELLS IN ROGUE RIVER BASIN

Use: IRRIGATION OF 35.9 ACRES

Quantity: 0.402 CUBIC FOOT PER SECOND

Basin Name & Number: Rogue, #15

Stream Index Reference: Volume IA ROQUE RMISC

Point ofDiversion Location: NENE, SECTION 28, T35S, RlW, W.M; 162 FEET SOUTH & 312

FEETWEST FROM NE CORNER, SECTION 28 NENE, SECTION 28, T35S, RlW, W.M.; 232

FEET SOUTH & 328 FEETWESTFROM NE CORNER, SECTION 28

Place ofUse: NWNW 17.3 ACRES, SECTION 27 NENE 14.7 ACRES NWNE 3.9 ACRES,

SECTION 28, TOWNSHIP 35 SOUTH, RANGE 1 WEST,W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, March 15, 2002

PUBLIC NOTICEDATE: Tuesday, March 19, 2002

30 DAY COMMENTDEADLINE DATE: Thursday, April 18, 2002



..

WATER RIGHTSOLUTIONS, LLC
2779 Camp Baker Road

Mulford, OR 97501
541-512-1159

Fa541-512-1169

March 19, 2002

Mr. Jim Johnson
PO Box 1186
Eagle Point, Oregon 97524

Subject: water right filing

Dear Jim;

l discussed you filing with Mr. Doug Woodcock of the Water Resources Department today. The
reasons for the unfavorable finding in the "initial review" are

1) There have been well problems in the past with the geologic formation that your wells are
located in.

2) There are neighboring wells close by.
3) There is evidence of well decline in th is area.

Without supporting information the Water Resources Department will only allow the exempt uses
(which is household use and irrigation ofacre yard and garden).

The information needed to proceed with the filing is
1) Information on adjacent well (location and well logs)
2) Pumptest of one ofyour wells to determine the affect on neighboring wells.

The test pump procedure is to get access to the neighboring well. Pump your welf for up to eight
hours. Measure the draw down in your well and the neighboring well during the pump test. Then
after the test pumping is done continue to measure the water level in the neighboring wells to
determine the rate of recovery.

Once the Water Resources Department has this information they will determine how much water
can be withdrawn without harm to the neighboring wells. There are a couple of companies that
do this kind of testing locally. They are Ferrero Geologic and Enviro Logic.

At this point you have two options. One is to proceed with the test to obtain as much water right
as they will grant (the amount granted could be greatly reduced from you application). The other
is to withdraw the application and get you filing fee (less $50) back.

Let me know if I can be of further service lo you.

a#f­
Hollie Cannon



PFO Checklist

Application#: G-18342 Applicant: HE HE PROPERTIES OF AMERICA

'/,.. IR requested add'I into No o Yes

6- Have conflicts been addressed? 'rf-NA □ No □Yes _

1 date 10 ,J • 1 lP Noticed on 10 · 1/LlJ Comment Deadline 11 ID · \ l()
P ,@iuiatwrs

0 } Electronic»ritecomments? o No ya(l9 1halls (all}glme0rent evar?NA No JYes

}sos won-sos». Nk0.ltlE, / [K (a) a_'/po on,
Make specific finding in P.FO if Rate/Limit higher-than-standard Duty higher-than-standard

confir POD/POU are correct per the map

i ls second gw review necessary? o NA -'tj.No □ Yes Complete? □ No □ Yes Add'l fees □ necessary □collected □ needed.
X Iv 9 □ NA □ \viii likely be available... □ will not likely be available... will, ifproperly conditioned...

No PSI Table C4aNOT filled out o No PSI Table C4a filled out- Highest impact? Month? _

o PSI per 690-009-0040(4) o PSI per 690-009-0040(5) well has PSI with _

ow con«o».7;l), 1-e) 84l aquiferledo±-
Conditions _

small < 0.1 CFS,< 9.2 AF □ Medium> 0.1 CFS but<0.25 CFS, > 9.2 AF but < 100 AF Large 20.25 CFS, 100 AF
NU

":f_ SW availability ){NA o 80% D 50% _

Ji.. DIVISION 33 XNA □No O UPPERCOLUMBIA (not allowed 4/15 - 9/30)
o LOWERCOLUMBIA
o STATEWIDE

1 .¼,. SWW □ NA above within ----'-~---='-t!-J"l,1_,_~=--------- IfGW and interference, copy form for Shawn O-T.

Land Use }allowed outright □ decision obtained □ being pursued □ not being pursued (add text box - deny)

~ Needed before permit NA fees □ evidence ofwell repair □ LU □ easement □ plans/specs D storage contract

• ~Changes from IR determinations
• for *? b2 \\2... ~ A6' =- N \J 1f



;f;. Copy to e 3W R'.

t'.j HCR­

k, agent

x wMa \9

hoW ' ir_w[es " tao. cow
□CWRE'--=----~--------------------=-----

□ A.b.O.. _

□ Commeter· _

EXAM FEE REQUIRED

EXAM FEE PAID

STILL OWED

RECORDING FEE REQUIRED

RECORDTNG FEE PAID

STTLLOWED

450
- 4c;o--
-. -

+707

Name: Lisa Graham Date: 2/27/20 L7 Peer Reviewer: _

The purpose of this checklist is to be used ns a working document by Dcpanment siafTto aid in the production of the relntcd lnitinl Review, Proposed Final Order, or l"'innl

Order_ It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than that stated

above. The relnted Initial Review, Proposed Final Order, or Final Order is intended to stnnd nlono ns the record of factors considered in its production ..

iFees 0. \lf1 CFS Base

;."{Lf AF Up to I CFS

she Add'I Cf£

well(s)/POD(s) Up to 20 AF '1,i( ffbl)
__Add'IAP'@tt

2 use(s)
Add'I __\_POD/POA-l use +

• u)l) \
Exam Fee Required =

exv2]00 Exam Fee Paid

2s50 " Owed/Refund

\
210+K0< '6id tvtl

\Z.O-

000
z0
2.\Jcc_
8

L L

Rec Fee Req'd L!70 -
Red Fee 3,
Owed befoce pe,mit£8:l~

_]



IR CHECKLIST

well has PSI with _

□ will likely be available...o PSI OR

□ Reduce rate to avoid PSI-----------------------------:::-::::---;--T""---

ova._l,1),#lee,#swgleau#erteolr.,"

Xrv9 3)MA

EE.­
Allowed Use/R,te/Sea<on NV 1/o. l~ um;,~ Duty _

□ will not likely beavailable... 7"will, ifproperly conditioned...

•
~ Conditions---'-------------------------------------­

□ Small::: 0. I CFS, < 9.2 AF □ Medium> 0.1 CFS but< 0.25 CFS, >9.2 AF but < I 00 AF Large20.25 CFS,?. I 00 AF

use at least Medium for: Siltcoos Lake, stored water contract, and Sandy Basin ground water
use Large for: Tenmile Lake,t'Nuor other temp control, and gov. entities, HC exceptions; and ifGW in South Salem Rills, or
10+ acres in Stage Gulch CGWA; Large-7g, Large-7i for 'i/g/7i

j.... ORS 538 prohibits use >4'0 □ Yes (stop processing and return app and fees)

~Stream is withdrawn XNA □ No □ Yes, allows use/season _

040-515-00I~ Use is □ allowed □ not allowed □ limited ~OAR □ Compact

X sw availabilityA 80% o 50% WLD: _

□ Use DWF's 6/21/05 non-standard W/A memo ifthe source is: trib to Drews Res, Snake R, Columbia R, North Umpqua R
below Rock Cr, or within drainages ofLost R, ChehalemCr, or Champoeg Cr (including Mission Cr and Case Cr)

DIvIsIoN 33 NA ONo o UPPER COLUMBIA (not allowed 4/15 - 9/30)
O LOWER COLUMBIA
o STATEWIDE

K. Us is within a Priority WAB XNA No □ Yes

.p. 4D Rules apply )'NA o No o Yessww NA

't POU conflict

above ownkDqUC. arGwand interference, copy for for shaw.)
I

□ No □ No, different sources □ No, make up a deficiency in rate o No, existing not at max. rate

□ Yes-----------------------------------
"$.. Use is supplemental, checked for primary rights w/ diff source~A o No □ Yes limits _

}vssos«oreesre.« EM4lekit lr DE.
":/4. Land use}allowed outright □ not allowed □ being pursued □ not being pursued o decision obtained □ receipt only o NIA

:f, MU or QM 'ef.,.NA □ will complete construction within 20 years □ Lisa reviewed recommendations

t Storage contract ~A □ BOR □ Doug Co □ Corp ofEng □ needed □obtained _

f POD is within North Umpqua or Tenmilc Lake for domestic use and the spreadsheet was updated faA □ Yes

°'$- Forms ~A □ HC except (receipts/well logs attached) spring description □ Form M



Application #: g-18342_ Applicant: HE HE PROPERTIES OF AMERICA

(w/in 5-mile muni wells)
□ a.Lo. o city _
ygit«iet

f,,.. Authorized agent specified *o □Yes _

X coy to2swR wMn.L
□ NCR □ agent

o CWRE

d#±: Enqlu-=Toe±=

(LE50
3D° ­

Exam Fee Paid

9pc°of­

",
use+ 30 ~-

Exam Fee Required = .z.og~t:i-- Rec Fee Req'd LdSOC'D
2400~ Red Fee Paid Lfwco
45p2 aC _~ Owed before permit_.,,,.-'C7 _

-ltc::t:~~~~0~"~?~. ,~--:_:!:, ~0,~·Jfl?r~__□ map □ legal 7 _i.:;.. _ • ~

Still Owed

~ App/map meet min. req '0'cs o No □ ALO info
(If not, send IR cenified)

s O.lhJ CFS Base

, AF Up to I CFS

Add'! CFS

\ well(s)/POD(s) Up to 20 AF 1 -1- :,0 ,..

7
__Add'IAF@$1

use(s)
Add'I--POD/POA

□ recording fees o well repair o LU o easement

□ LU approve/pursue

□ bad w/ rate reduction opportunity

f Rcq'd before PFO ~A

? Req'd before permit ~A

~ Letter format Xgood o limited D bad

DALO info □ exam fees

□ plans/specs □ srorage contract

□ bad w/ HC opportunity

Scanned images exist for application form and map

Name: Lisa Graham Date: 9/28/2016 Peer Reviewer:bop
The purpose ofthis checklist is to be used llS IIworking document byDepartment staff to aid in the productionlrhe related Initial Review. Proposed Final Order. or
Final Order. It is not intended to be n complete record ofnll factors which were considered to produce the document. nor is it intended toserve any purpose other than
that stated above. The related Initial Review, Proposed Final Order. or Finni Order is intended tostand alone as the record of factors considered in its production.

Revised 12/03/13



POD Characteristics

JEN7Fee@g,ore@on water Resources Department
!$.] Point of Diversion characteristics

Poirnt of Diversion Characteristics
Right: App: G 18342 *

Name: HE HE PROPERTIES OF AMERICA

Main

O Return

Page I of I

O Help

Contact Us

TRSQQ: 35.00S-01.00W-27-SWNW
County: Jackson
Basin: Rogue

WM District: 13
WM Region: SW

Withdrawn Area:
WAB: LITTLE BUTTE CR > ROGUE R-AT MOUTH (263}

ROGUE R > PACIFIC OCEAN - AB CURRY G AT GAGE 14359000
(270)

Priority WAB: LITTLE BUTTE CR @ mouth (OWRD: Very good, OOFW: Highest)
(263)

Rule 4D:
Groundwater Restricted

Area:
Scenic WaterWay: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited:

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features.aspx?snp_id=18873S 9/28/2016



G-18342

DIVISION 515

ROGUE BASIN PROGRAM

cos1so al?
little Butte Creek Basin

(1) Classifications:

(a) In accordance with ORS 536.220, 536.300, 536.310, and 536.340, the waters of the Little Butte Creek
Basin are classified for domestic, livestock, irrigation, agricultural use, power development, recreation,
wildlife, and fish life purposes, except for water administratively withdrawn from appropriation;

(3) Storage:

(a) Potential reservoir sites should be identified in the comprehensive land-use planning process for
possible future development or until alternative methods of meeting water needs have been developed.
Immediate consideration should be given to the following sites:



App: G 18342 Page l of I

~Oregon Water Resources Department
~ Water Rights with Coincident Places of Use

Main 0 Help

O Return Contact Us

Placeof Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: G 18342

APP: P 74805" DONALD BURTON

APP: P 75120 • GERALD A AEBISCHER

Gov'tDLC Acres
LotT-R-S-a0

35.00S-01.00W-27- rn
as0os-01.0ow-27- [?]

10/27/1994 NC

11/9/1994 NC

P-74805

P-75120

Decree App Permit Cert Priority Status UseNameRight

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?snp_id=18-8735 9/28/2016



TO:

FROM:

ApplLcation G- L83/2-
cw. _Jea _u)o j

(Reviewer's Name)

WATER RESOURCES DEPARTMENT

.MEMO

SUBJECT: Scenic Waterway Interference Evaluation

#6

#
□

YES

YES

NO

The source of apprnpriaLi011 is within or above a Scenic Waterway

Use Lhc Scem.ic Waterway condition (Condition 7J)

□ NO

□ Per ORS 390.835, the Groundwater Section is arole bo calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Groundwater Scotian is unable to calculate groumd water
interference with surface water that contributes lo a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water nows
necessary to maintain the free-flowing charaolcr of a scenic waterway.

DISTRIBUTION OF INTERFERENCE
Calculate the percentage ofconsumptive use by month andfill in the table below. Ifinterference cannot be
calculated, per criteria in 390.835. do not Jill i11 the wble hlli check the "unable" option abol'I!, thus
informing WaterRights that the Department is unable to make a Preponderance ofEvidencefinding.

[Exercise of this permit is calculated to reduce monthly flows inScenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan Feb Mar pr May Jun Jnl Aug Sep Oct Nov Dec



PUBLIC INTEREST REVIEW FOR GROUNDWATER APPLICATIONS

Date of Review(s)

Date9/7/2016

Application G-18342

Water Rights Section

Groundwater Section[en_YoodY
Reviewer's Name
Supersedes review of_1a

TO:

FROM:

SUBJECT:

PUBLIC INTEREST PRESUMPTION: GROUNDWATER
OAR 690-310-130 (1) TheDepartment shallpresume that a proposed groundwater use will ensure thepreservation of thepublic
welfare, safety and health as described in ORS 537.525. Depar1men1 s1off review groundwater applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERALINFORMATION: Applicant's Name:
Jackson

Louis Liu, He He Properties of America County:

Al. Applicant(s) seek(s) 0167 cfs from_lwell(s) in thekogue Basin,
___________________ subbasin

A2. Proposed useNursery Seasonality: year-round

A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicant's Proposed Aquifer Proposed Location Location. metes and bounds. e.g.
Well # Rate(cfs) (T/R-S QQ-Q) 2250' N. 1200' E fr NW cor S 36

l Proposed I Bedrock 0.167 35S/I W-27 SW¼ NW¼ 1527' S. 392" E fr NW cor S 27
2
3
4
5

Alluvium, CRB. Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw
Well Elev Water Depth Interval Intervals Intervals Or Screens Yield Down Test

ft bis Datefl msl fl bis . (ft) (a0 (ft) (ft) (fl) (gpm) (to Type
I 1420 108 15.67° 3/19/2014° 134° 0.-21° 0-21° n/a n/a I 00° 89° Air

Use data from application for proposed wells.

A4. Comments: The nearest located well (JACK2932) was used to estimate the well description. No well construction details
(well depth. well seal, casing depth) are provided in the application. Well construction conditions arc recommended in
Section B2 LO address this uncenain1y.

AS. D Provisions of the Ro!!uc . Basin ruleJe.lative 10 the development, classification and/or
management ofgroundwater hydraulically connected to surface waler Oare. or [Q arenot activated by this application
(Not all basin rules contain such provisions.) "
(_(rm[[s,[lt

----• , lap(s) an aquifer limited by an administrative restriction.A6. 0 Well(s) # _
Name of administrative urea:
Comments: NIA ----------------------------------

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 2

B. GROUNDWATER AVAlLABll,ITY, CONSIDERATIONS, OAR 690-310-139,_400.-019,_ 410-0070

BI. Based upon available data, I have determined that groundwater for theproposed use:

[]is over appropriated, [ is not over appropriated, or [] cannot be determined to be over appropriated during any
period ofthe proposed use. * This finding is limited to the groundwater portion of the over-appropnallon
determination as prescribed in OAR 690-3 10-1 30;

a.

B2.

b.

C.

d.

a.

[] will not or [] will likely beavailable in the amounts requested without injury to prior water rights. This finding
is limited to the groundwater portion of the injury determination as prescribed in OAR 690-310-130:

D will not or D will likely to be available within the capacity of the groundwater resource; or

IZJ will, if properly conditioned, avoid injury to existing groundwater rights or to the groundwater resource:
i. ] Te permit sho.uld contain conditi0n #(s) 7C, 7J, Medium WaterUse Reporting Condition
ii. IZJ The permit should beconditioned as indicated in item 2 below.
111. D The permit should contain special condition(s) as indicated in item 3 below;

[] condition to allow groundwater production from no deeper than ft. below land surface;

• [condition to allow groundwater production from no shallower than fl. below land surface;

e. []Condition to allow groundwater production only from the
groundwater reservoir between approximately- ft. and

a single aquifer in the bedrock
ft. below landsurface;

d. DWell reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely
to occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence ofwell reconstruction is filed with the Department and approved by the
Groundwater Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):l/A

B3. Groundwater availability remarks: The applicant proposes to use 75 gallons per minute (gpm) from the fractured
volcaniclastic bedrock aquifer. There is one permitted groundwater right with 2 points of appcopriation (POAs) wilhin ¼
mile of the proposed POA. There are 47 well logs on file for Sections 27 and 28 combined. indicating moderate groundwater
development for small exempt uses. Well-to-well interference is unpredictable in fractured rock aquifers because fractures
are not continuous or consistentlv connected. so there is some uncertaintv regarding the potential for interference with the
nearby senior groundwater right. Sta1ic water level data arc sparse bu1 suggest reasonable stability in the subject aquifer (see
hydrograph)_ Therefore, the groundwater resource cannot be determined to be over-appropriated. The proximitv to
neighboring POAs raises the potential for interference with senior groundwater users. but pumping drawdown effects in a
fractured a uifer are not ex ec1ed to be wides read. A nual water level and water use monitoring and renorting is
recommended to address the potential impact to senior asers.

Since the application does not specify a proposed well depth. Condition B2 (c) is recommended to limit well construction to a
single aquifer in the fractured bedrock aquifer.

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 3

C. GROUNDWATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

CI. 690-09-040 (1): Evaluation ofaquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
1 Volcaniclastic rocks of theWestern Cascades g □□ □□ □□ □□ □

Basis for aquifer confinement evaluation: Nearby_wcl]log JACK_2932reports_thc water leye]_rises ahoy_the water-hearing
zone, indicating the aquifer is more confined than unconfined.

C2. 690-09-040 (2) (3): Evaluation ofdistance Lo, and hydraulic connection with, surface water sources. All wells localed a
horizontal distance less than ¼ mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
SW Distance Subst. Interfer.

Well SurfaceWater Name Elev Elev
((0

Connected? Assumed?# ft msl ft msl YES NO ASSUMED
YES NO

1 1 Hog Creek 1424 1400 4040 O □ I 1 □ ]
1 I □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □I I □ □ □ a□ □ □ □ □□ 1 I □ □ □□ □ □ □ □

Basis for aquifer hydraulic connection evaluation: Groundwater elevation al the well is above surface waler. Groundwater
likely discharges to surface water down-gradient. indicating hydraulic connection.

Water Availability Basin the wcll(s) are located within: Watershed ID #: 270 ROGUE R > PACIFIC OCEAN - AB
CURRY G AT GAGE 14359000

C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation Lo instrcam rights and minimum stream nows
thatare pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary.
Compare the requested rate against the 1% of80% natural flow for the pertinent Water Availability Basin (WAB). If Q is not
distributed by well, use full rate for each well. Any checked [] box indicates the well is assumed to have the potential to cause
PSI.

Instream Instream
Qw> 80% Qw> 1% Potential

SW Well < Qw> Water Water Natural of 80% Interference for Subst.Well 1% @ 30 days# 4 mile? 5 cfs? Right Right Q Flow Natural Interfer.
ID (cfs) ISWR? (efs) Flow? (%)

Assumed?
1 1 □ □ n/a n/a □ 1130 □ k □I 1 □ □ □ □□ □ □ □ 1 1□ □ □ □ □□ l J □ □ I I

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 4

Instream Instream Qw> 80% Qw> 1% Interference
Potential

SW Qw> Water Water 1% Natural of80%
@ 30 days for Subst.

I # 5 cfs? Right Right Q ISWR? Flow Natural (%)
Interfer.

ID (cfs) (cfs) Flow? Assumed?

□ □ □ □
□ □ □ □
□ □ □ □□ □ □ □

C3b. 690-09-040 (4): Evaluation ofstream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only ifQ is distributed among wells. Otherwise same
evaluation and limitations apply as in C3a above

Comments: : Interference at 30 days could not be estimated because the terrain (hi!!h-rclicLslopcs)' and !!e0l0gy (fractured
bedrock aquifer) do not meet model assumptions ofthe widely accepted technigucsJor dctcrminine stream depletion (e.g.. Hunt
1999, 2003)

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources gre_ater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins.
This table encompasses the considerations required by 09-040 (5)(a), (b}, (c) and (d), which are not included on this form. Use
additional sheets ifcalculated nows from more than oneWAB are required.

j
( ) . . as CFS. (8) WAB calculated natural flow at 80% exceed. as CFS: (C) = 1% of calculated natural flow at 80% exceed. us
CFS; (D) = highlight the eheckmark for each month where (A) is greoter than (C): (E) = total interference divided by 80% now as percentage.

Version: 04/20/2015

Non-Distributed WeIJs
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % '7o % % % %
Well Q as CFS

I ntcrfcrencc CFS
·-

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % '7o % '7o % 'To %
Well Q as CFS

Interference CFS

I % % % % % % % % % % % %
Well Q as CFS

IntcrfcrenccCFS

I % % % % 'la % % % % % % %
Well Q as CFS

ImcrfcrcnccCFS

I % % % % % % % % 'lo % % %
Well Q as CFS

InterferenceCFS

I % % % % % % o/o 'lo % % % %
Well Q as CFS

Interference CFS
I % % % % I% % % 'lo % % % I %

Well Q as CFS I I

Imcrferencc CFS
-

(A) Total lntcrf.
(B) - 80 % Nnt. Q

(C)= 1%Nat. Q

(D) - (A) > {C)

(E) - (A /B) x 100 % % % % % % % % % % 'lo %
A - total interference -



Application G-18342 Date: 9/7/201 6 Page 5

Basis for impact evaluation:Rh

C4b. 690-09-040 (5) (b) The potential to impair or detrimentalJy affect the public interest is to be determined by the Water
Rights Section.

CS. D If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or groundwater use
under this permi t can be regulated if it is found to substantially interfere with surface water:

i. D The permit should contain condition #(s) _
• [] Te permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW I GW Remarks and Conditions: Under OAR 690-009 the proposed use does not produce the finding of potential for
substantial interference with nearby surrace water.

References Used:
Beaulieu. J .D.. Hughes. P.W. 1977 Land Use Geology of Central Jackson County. Oregon. State of Oregon Department of
Geology and Mineral [ndustries Bulletin 94,_87 p.

Hunt. B. I 999. Unstead StreamDenletion from Ground Water Pum ._Jurnal ofH drologic Engineering. Vol 8tL. 12-19

Hunt, B. 2003. Unsteady Stream Depletion when Pumping from a Semiconfined Aquifer. Journal of Hydrolo!!ic En!!inccring. Vol
8 1 12-19.

US._Geological Survey topographic map. Shady Cove and EaglePoint Quadrangles,

Version: 04/20/2015



Application G-18342

D. WELL CONSTRUCTION. OAR 690-200

Date: 9/7/2016 Page 6 .

DI. We]] #; Logid:thissectiondoesnotapply
D2. THE WELL does notappear to meet current well construction standards based upon:

a. []review of the well log;
b. D field inspection by =-------~-~--~-----------'
c. D report ofCWRE ---=------------'
] [[(her; (SD@CI[V)

D3. THE WELL construction deficiency or other comment is described as follows: _

04. 0 Route to the Well Construction and Compliance Section for a review of existing well construction.

Version: 04/20/2015



ApplicationG-18342 Date: 9/7/2016 Page 7

Water Availability Tables

Water Availability Analysis

Detailed Reports

ROGUE R > PACIFIC OCEAN - AB CURRY G AT GAGE 14359000
ROGUE BASIN

Water Availability as of 9/7/2016
Watershed ID#: 270 (Map) Exceedance Level:80%

Date: 9/7/2016 Time: 11:41 AM

Water Availability Calculation

-147.00
-534.00
-266.00
576.00

1,180.00
217.00
-238.00
-370.00
-345.00
-267.00
-174.00
49.00

869,000.00 533,000.00

2,750.00 1,820.00 934.00 0.00
2,810.00 1,030.00 1,780.00 0.00
2,750.00 367.00 2,380.00 0.00
1,760.00 343.00 1,420.00 0.00
1,330.00 368.00 962.00 0.00
1,160.00 330.00 830.00 0.00
1,130.00 275.00 855.00 0.00
1,160.00 227.00 933.00 0.00
1,370.00 344.00 1,030.00 0.00
1,810.00 561.00 1,250.00 0.00

1,900,000.00 528,000.00 1,370,000.00 0.00

JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP
OCT
NOV
DEC
ANN

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

~..__ [ iii•h · - ...._ ~ ...........--""=-I_
2,180.00 1,130.00 1,050.00 0.00 1,200.00
2,710.00 2,040.00 666.00 0.00 1,200.00

1,200.00
1,200.00
1,200.00
1,200.00
1,200.00
1,200.00
1,200.00
1,200.00
1,200.00
1,200.00

Version: 04/20/2015



Application G-18342

Well Location Map

Date: 9/7/2016 Page 8 '

G-18342He He Properties of America
T35S/R1W-Section 27

'26

39

0 7505

SHADY '
CE

1
mMiles
0 0.125025

Ir
J

s

Legend

• Obs Well Current••

Version: 04/20/2015
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Application G-18342 Date: 9/7/2016 Page 9

Water-Level Trends in Nearby Wells

Observation Well Data

1425

1400

201520102005
lb"tlado

1975 1980 1985 1990 1995 2000
Date

Version: 04/20/2015



13

□ Kim

PriorityDate_7_;/t..../_;:S_fP-c!~c....: _

2742

□ Barbe

Section

CcorkerAssigned:

Standard Application Completeness Checklist
Minimum Requirements (0AR 690-310-0040)(0RS 537.4/ji is the checklist used byWRD staf

6- I3/2 co.els»o
No

Receipt No. I26537

Application

Tons 35s «esl
aooi/66gm1 use_LUU$no wMs.e

Lo.JLS LI '' ./ JI c=- LlE P"o~5 di L~v,c.?
ApplicantName''r'''/'Ff('"">"1Pr-v

}'0Lisa

E-2
Yes

Contact info: Applicant/Organization Name and Mailing Address

Signature (in ink) of all applicants or the applicant's authorized agent (include title or authority if for an

~

organization or corporation).

Property ownership: Does the applicant own all the land for the proposed project? Y t{!D
ffNo:

D The affected landowner's name and mailing address must be I isled

A signed statement declaring the existence or either written authorization or an easement permitting
access to land crossed by the proposed ditch canal or other work must be submitted.

For a SWApplication: Source of water must be indicated.

□ If the source is stored water, is the stored water component lilted out and docs the applicant own the
reservoir or include a non-expired agreement for stored water? (ORS 537.400)
NOTE: A surface water application cannot befiled m the same time as a Reservoir or Alt Reservoir ifit
will befor the use of the stored water under the PROPOSED Reservoirapplication, Exp. Secondary (E2).

D If for stored water not under contract, is the source authorized under a permit, certificate, or decree?

Permit or Certificate #Permit orCertificate issued?/N

For a CWApplication: Well Development Tables completed and/or a well log report included (if existing)

Proposed water use

[ Amount of water from each source inGPM, CFS, or AF
)Zf Period of use indicated
D If for supplemental irrigation, primary acreage or underlying permit or certificate number listed

(Primary and Supplemental Irrigation counts as 2 uses)

Water Management Section (Estimates if the water system has not been designed)

Resource Protection Section (NIAfor Groundwater)

For all standard reservoir applications: Preliminary plans and specifications including dam heiohc widtho e , ,
crest width and surface area for each reservoir.

Project schedule (If system is already completed, indicate "existing.")

ups\wr\CustomerService Group\1cmpl:11cs\standard app checklist 4/19/2016AM



~.Ah Supplemental data sheets enclosed (if needed)

D Fonn M (Municipal or Quasi-Municipal)
D Spring Description Sheet (if source is a spring)

A completed Land-Use Form or receipt signed and dated by the appropriate planning department officials.
Please be certain that the land-Useform lists all lands involved and all uses proposed. Date ofsignature must
be within the past 12 months.

A Legal Description of all the properties involved where water is diverted, crossed, and used. The Legal
description includes a metes and bounds or other government survey description. A copy of the deed, land
sales contract or title insurance policy can provide this information, or applicant may submit a lot book report
prepared by a title company. Copies of tax bills are not acceptable.

80
The proposed source IS/ OT (circle one) restricted or withdrawn from further appropriation.
NOTE: If it is withdrawn u7 er ORS 538, then return application andfees. If it is withdrawn by other means,
accept the application and a negative IR will be issued.

The map must meet all the minimum requirements of 0AR 690-310-0050.

i;J" Township. Range, Section
,El Location of main canals. ditches, pipdines or flumes (if POA/POD i~ ouh1tk nf POLI)

Place of u~e, •,~-¼ · s and tax lot clearly identified
Even map scale not less than 4" = I mile (I"= 1320 ft.): examples: I" = I 00 ri .. J" = 100 ft.
Location of each di,·ersion point, well or dam by reference to a recognized publk land survey corner.
Multiple wells shall be uniquely labeled, and identified on well logs if existing.
Reference corner on map
North Directional Symbol
Number of acres per- if for irrigation, nursery, or agriculture
For a standard reservoir application to store > 9.2 acrefeet AND having a dam height~ IO feet, map
must be prepared by a CWRE

a Fees ,156Base Permit Recording Fees s /5o
1"c @$300 $ 3so Mitigation Fee s
add'I CFS @ $300 ea $
__AF up to 20 AF @ $30 ea s Rec Fee Total s {<$e
__add'I AF@ $1 ea s Rec Fee Paid $ S50
__add' I Opod/poa Duse @ ea s
__add'I res @$125 ea $

Exam Fee Total s /l{5o Total Fees $ /CJoo
Exam Fee Paid 755 Paid s I'llc-v

Amount Due s

Reviewed by: Set (Ge Date: 7-I&-I»

Groups\wr\Customer SericeGroup\templates'standard appchecklist
4/19/2016A.\I



Water Rights Section - Application Comment Evaluation Form

Date: July 24, 2017

Application Number: G-18342

Caseworker: Lisa Graham

Name of Commentor: Michelle Colby Kielman

Description:

Hello, I am a neighbor and l am very concerned about how this well will be detrimental to my own domestic
well. In 2002 Jim Johnson who previously owned my property too tried to obtain a permit for the use of
groundwater. The department determined based on available data the use for that well would not likely be
available- reasons stated In the report - there have been well problems in the past, neighbor wells were close
by and there is evidence of well decline in this area. I am also curious as to why as neighbors we have not be
contacted to have the appropriate well testing on our wells to be certain that as a home owner I won't be
hauling in water here in the near future?? please review document G-15618, if you need a copy I would be
happy to provide. Thank you Michelle Colby Kielman

Evaluation of Comment:

The Department considered the comments made by the commentor and understands there are concerns
that there will be detrimental impact on their domestic well.

Finding for PFO:

The Department reviewed the comments made by the commenter and has determined that regulation
and proper conditions imposed on this application will protect the resource.



Print Preview Page 1 of 1

! Main

0 Return

O Help

I! Contact Us

Application: G 18342

Received Date 11/8/2016 Time 1:46 PMName First, Mi, Last IMichelle 1@=1 jKielman

'''''
Company~====================================================================;

Name Other IMichelle Colby Updegraff

Street j 13499 Highway 62

v] z[g7s24City IEagle Point State I Oregon
Home Phone Cell Phone [5415313086

:::::========:
Company Phone [5417720000 I Fax Phone
''-Email Address [colby@orop.com

Hello, I am a neighbor and I am very concerned about
how this well will be detrimental to my own domestic
well. In 2002 Jim Johnson who previously owned my
property too tried to obtain a permit for the use of
groundwater. The department determined based on
available data the use for that well would not likely be
available- reasons stated In the report - there have
been well problems in the past, neighbor wells were

Comments close by and there Is evidence of well decline In this
area. I am also curious as to why as neighbors we
have not be contacted to have the appropriate well
testing on our wells to be certain that as a home
owner I won't be hauling in water here in the near
future?? Please review document G-15618, if you need
a copy I would be happy to provide. Thank you
Michelle Colby Kielman

http://apps.wrd.state.or.us/apps/wr/wr_public_comment_mgm/print_preview.aspx?public_c... 5/25/20 l 7



Water Rights Section - Application Comment Evaluation Form

Date: July24, 2017

Application Number: G-18342

Nameof Commentor: Richard Harrington

Description:

Caseworker: Lisa Graham

As holder ofpermit G-16926, I have several concerns regarding G-18342 and G-18350. The issue ofhydraulic
interference with mywells may arise at some lime in the future. With 3 water users in relatively close proximity
pumping ground water, it may be very difficult to establish hydraulic connectivity of the differentwells once usage
begins and continues year round. However, we are now at a unique time in that Eagle Point Irrigation District has
shut down for the winter, meaning that seepage from their canals and infiltration from flood-irrigated fields has
ceased. Although locally there has been abnormally high rainfall in the month ofOctober, dry soil has probably
absorbed most ofthis in the relevant non-irrigated lands, such that rainfall has not yet infiltrated to ground water.
However, it is currently raining and wetweather forecast for the nextweek, with longer term forecasts indicating
wetter than normal. IfStaticWater Levels for my well (JACK 2932/34376)), my neighbor to the north (JACK 54779
and 54789), and wells at the formerWillamette Egg Farm (JACK 2908, 2909, 2913, 2914, 2916, 2925, 2926, and
30158), now owned by the applicant for G-18350, could all be measured the same day and at some future time a
licensed surveyor could determine differences in well head elevations, then the question of hydraulic connectivity
could reliably be answered. The approach to water level equilibrium is now at hand, butmay soon slip away. The
alternative is to wait for a time ofwater shortage, with the potential for denial ofresponsibility and a demand for proof
ofconnectivity by the juniorwater rights holders. This would put an unfair burden on the senior water rightholder
and waste OWRD staff time in refereeing the matter. Additionally, it would be better for the holders of G-18342 and
G-18350 to know the potential for being shut down before substantially more has been invested. As the permitting
agency, OWRD has a responsibility to all parties to employ all reasonably obtainable information when considering
the granting ofpermits. Please take action.

B0th G-18342 andG-18350 are for "nursery use". The Initial Review for G-18342 indicates this use will be
approved. Nursery use allows a 5 month longer usage ofground water than traditional agricultural usage.
Propagation by cuttings for the purpose ofcloning selected strains is legitimate under ORS 571.005 5), but
controlling growing conditions (e.g. light wave length, photo period, etc.) to optimize production ofthe end product is
not. Allowing other than strict nursery usage violates the principle of prior appropriation. Please refer me to the
OWRD policy directive, memorandum, or statutory authority under which year round production ofmature marijuana
for sale would qualify as "nursery use". If these applications are approved, howwill the OWRD ensure that usage
during the winter months will be strictly limited to propagation and not production ofan indoor commercial field crop?

Additional emails and pages are included in file (G-18342) from Richard Harington (G-18342).

Evaluation of Comment:

The Department considered the comments made by the commentor and understands the hydraulic
connectivity concern and is aware that the applicant is requesting year-round nursery use.

Finding for PFO:

The Department reviewed the comments made by the commentor and has determined that regulation
and proper conditions imposed on this application will protect the resource.



TITONKONTORP»ll- ii6iv

Janet E. Neuman

September 26, 2017

1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440

Direct Dial: 503.802.5722
Direct Fax: 503.972.7422
Janet.Neuman@tonkon.com

Via Federal Express
Air Bill No. 8112 9769 2770 0215
Water Right Services Division
Oregon Water Resources Department
725 Summer Street NE
Suite A
Salem, OR 97301

Re: In the Matter of Water Rights
Application G-18342
He He Properties ofAmerica

Dear Sir or Madam:

Enclosed please find the original Protest of Proposed Final Order which is being
filed on behalf of Richard W. Harrington and Kathryn T. Harrington, along with this firm's
Check No. 52384 in the amount of $810.00 for the fee.

Thank you.

Best regards,

d.~7t
anet E. Neuman
nior Counsel

JEN/jw
Encls.
c: (w/encl.) Richard W. Harrington, Protestant

Kathryn T. Harrington, Protestant
He He Properties ofAmerica, Applicant
Mark Wiest, Applicant's Agent

039333/00001/8381322v1

RETEIVED
SEP27 2017
OWRD



GRAHAM Elisabeth A WRD

From:
Sent:
To:
Cc:
Subject:

THOMA Michael J
Friday, November 04, 2016 2.05 PM
Richard Harrington; THOMA Michael J
IVERSON Justin T; GRAHAM Elisabeth A
RE: G-15618 Decision Basis

Good Afternoon Mr. Harrington,
Thanks for sending the IR. You are correct that there are not specific details here, but we tend to use specific
language for specific decisions. By saying "not likely be available...without injury.." usually means that the
Department has found that the proposed rate, in this case 0.402 cfs (180 gal/min), is too much for the aquifer
to provide. That is, a well would not be able to provide that high of a rate, continuously, without severely
depleting the aquifer or lowering the water levels in nearby wells (injury). "Available Data" does not have to
be water-level data or pump-test data, but may simple be geology, well yields, or local knowledge of the area.

I looked at a few other reviews for applications that the Department received in that area around the same
time and from what I gathered, in the past there were specific concerns about well-to-well interference or
groundwater over-use (perhaps due to recent development in the area or drought or some other regional
knowledge - I really can't say what the reasoning was). On one such nearby application we originally proposed
to deny the application on the grounds that the use would cause significant injury, but the applicant provided
results from an aquifer test that showed there would not be interference with neighbors and we re-reviewed.
Our tactic has always been to use the best available information to make our decisions, and our findings are
rebuttable.

To get to the root of your original concerns over new appropriations in the area, I want to point out that the
Department strongly considers the rate the application requests. For example, application G-18342 requested
0.17 cfs (76.3 gal/min) while G-18350 requested 1.96 cfs (880 gal/min). If a well were drilled in your area and
was pumping at 880 gal/min it would likely wreak havoc on the groundwater supply. However, 76 gal/min
would have a far less detrimental effect, and potentially no effect at all (especially when considering that the
well would not be pumped at that rate for much time). Ultimately, for each application, the Department has
to make a finding of whether there is a significant concernthat the proposed use will injury neighbors or the
groundwater resource as a whole.

I hope that helps to answer your question

- Mike

Michael J Thoma, Ph.D.
Hydrogeologist
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301
ph. 503-986-0845

From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Thursday, November03, 2016 1:01 PM
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Tt1fti1111otion olm1:11ed from U:cDopartn1,JJ.1r ofBnvironmcuta!Quality ('DEQ)indic11lcs rlu!t Lile
s1)urte c-fwarer identified in yot:r opplicntionis 11\VatcrQualityLimilc.:1". Thul means 11:u: lht:n:
are ·,vncar qunlit.y conc~ms. DBQ will bo looking SL inforuf0tion fromyour npplicat.ion 1~1 si.:c ii
addidooal condit:ons or rostnctiorn ar-c 1:ce.J::d t.o prolcc:1 1.i,te w11lc:r quJ.lily sit11.,qJ.iu11. Ou::
possible 011tcomc is that the WIilerRcso1ircCl'1J)qmrhnunl will pmp!}sc in ll1:: propoRe<l Cinal
onfor th:it yoUT .ipplicnSion be clt:me~. Y<;Ju ~c eucu1m15c::d 10 i.:vnlllct TomMc::l~·illc::, (503)
~29-5S49 litDEQ to discuss the i,p;;diii:t1 of youT nPJ!liCAI ion. onen, chi!'! informnc.ion exchange
can nJ!ow ho watcr usc o our uncl aL lb:: 5,1:mc 1iwc '.te:::p 1.he walcr g1wlily sji.ur~ ion rrnrn
worsc.'llllg.

~1.havc m1y questions:

Questions libout U1c slal\ls of)'Ollr Nppliouti.on. 1,roccssi.as Lunc:lIDcS, or yoITT upooilling Pmpos.:t.1
Fioal Onkr should bt: din:clt:1) lo uurW11li:r Ri~I Jnforrmiliuu G:-oup !II (:'im) }7R-845:5
cxknsion 499. Feel f;r..:c t11 cull mt: 11! (503) 37!!-1-455 c~km:inn 266 i rym.1-:,nve lln:,' queslioni.
n~sarding lht: conlt:nls ofl"Ii~ lt:Ucr.P!c::Jtt,t: l:un: y;,ilr 14iplii:c1lion rJur.tibt:r a\•~:ilubk :r yuu cull.
Address 11ll oth.c,,-rcon;e:1:;,ond~o.:o to: \Vll(c::TRigl-\1.~ Sc:c1km, OrcgM \V111t:~ 'Rc.qourci:1;
Dtipllilmcnl. 158 I2lh S'I.NE Salem, OR9'?J LO, F.tx: (503)378-620'3.

Sir.ccrdy,

·. Ru~1cill W. Kiossen
Ji:ial Reviewer

ce: Region2l Manager, ermaster District 13, Water AvaiahilitySection
c:ndosures: l"lov:Chn.lt ofWater R;glltProces~

Sap Processing Fon

<1-1 S61 S
wnb 15-

15.
gw R
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Plciisc r~ftrence rhe application number when sGUding auy oon-espondenoe regard in_p; the
oou~l1111io11s ofthi;; in:tia. rc,~c-w. Comments rcccivcd witbin tilecommor.rperiod will !>C
cvalu:itcd al 1}:t! 11exc phnse of the _process.

WT:hdrazLRelads:

(fyou choose not ro p1•oco.::d, yon may with.draw yoi.:r applic11tion Fml rc~eivc n rcf1md (minus o
$50 pmcessing- chMgc por r,pP-lieal:on,) 'l'o :i~omplisb lliis you must notify !he Dcpart:ncnt in
writing by Fridny, l\farrh 15,,2002. For your eonvcni<,-ncc )'O"HD.llY u~e th:: encloi:1cd "STOP
PROCl1SSINC:" fon-:i. .

Jiyou chooAt! tn proceed with your 2.ppll::ation, you douot b.wc to notify the Ucpa.tlgicnt. ).'our
r.pplicu.liM will autoruntic.olly be plocad on the lJepru1n:.e-nt's Public Nonc-c to allow otbcrs tha
npportt.:.nity (o commcnt. Atb tho comment period tho llopanmcnl wiU c,ooplcl;: a public
jr.Lcrest :-e\·iew aod issu c a proposed fintt.l ordcl.'.

IfA Permir is Issued !t.Will I.jl:cb'...lndud;;_n,oFollowing C-ontli.Ji.o:JH;

1. 1\-feaswement, rcording ad rporting conditions:

A. Defore waterme lll:tY bc~-j.u under this pcanit, the pcnnill.(x: ~hllll ltJ,ililll 11meter
or other suitab!e m::.'\suril:.~ cic.viec as r~lp:o~·cxl tiy Lbc ))ircclnr. The pcmiC;:c
shall maintain thcmctcr rmsuring deice in od working or:er.

B.

c.

llc pcritlcc snull allow Ih: wut:misteraces Io the :neer or teuxsuring
device; provided however, v:hcr.: Lb.cmeter (1rmcH,;urin~ Llc\'iCc is :ocacd wilhiu
a pr:vat.e smrcturc, U1.: vmtt-:nnash.:r 1ih:1II roqu<:sl ucci:tti, upun n::::i~,;muhlt: nutict:.

11ie Director~yrequire th;: pcrmr.to..~ l.O kc:-:p iodm1UI1t11i11 11 n::.:o:"llof the
arnonnt (volume) of•;,.•!'.lcr uscd and nay rquirc the pc.nui. ltoc w rq,l1r. w11lcr use
on !! periodic schooulo as .:stablisbcd bytheDirc,ccor. lu mlclilion. I.he :Vin:ctor
mny ~qt1irc the pCITllittc:c to rr,port gcucrnlwater :1sc i11fo1m111.io,:;.. (b.(:periods of
wate,r me a:id the place nnd nati.lrc oi use ofw111m 11mh:r lb:: pc:m1il. The nir.'.1:,0r
ma}' prO'\·:dc.:m opportuni ty for:h.;: pcrmittcc lo submil a]l4.-m»tivc rq,or<:in!:I
t;>roce<iurcs forrc.vicw and uppL'OHt1.

.
I

I
I

2. Le olwaterunder authority of thi s pcmitmay berculatcd ifmnalysis of data wvrl able
s1ile:· the perlllil is lssuod disclo5~, that the :tppro;iriatiou will mcasurnl:ily rcdu\;c the
surfuc-: writer l1ow3 nace.ssary to maima.in the free-flowing churactr ofu sccnc watrway
in 1p1►::1liLieA 11ece!l~nry for l-ecre.11 inn, li~h :md witdli re in effect as of the priority dztcof ..
th: rigblor as those quartities n:ay e subsequentlydnued.

3. The l.Ulllalh·I! priority dote for chis opplication is SEPTE!vlBE.lt .?.$, 2001.
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GRAHAM Elisabeth A

From:
Sent:
To:
Subject:

Richard Harrington <richard.w.harrington@att.net>
Monday, October 24, 2016 8:23 PM
GRAHAM Elisabeth A
G-18342

Hi Elisabeth. As holder of permit G-16926, I have several concerns regardingG-18342 and G-18350. The issue of
hydraulic interference with my wells may arise at some time in the future. With 3 water users in relatively close proximity
pumping groundwater, it may be very difficult to establish hydraulic connectivity of the different wells once usage begins
and continues year round. However, we are now at a unique time in that Eagle Point Irrigation District has shut down for
thewinter, meaning that seepage from their canals and infiltration from flood-irrigated fields has ceased. Although locally
there has been abnormally high rainfall in the month of October, dry soil has probably absorbed most of this in the
relevant non-irrigated lands, such that rainfall has not yet infiltrated to ground water. However, it is currently raining and
wet weather forecast for the next week, with longer term forecasts indicating wetter than normal. If Static Water Levels for
my well (JACK 2932/34376)), my neighbor to the north (JACK 54779 and 54789), and wells at the formerWillamette Egg
Farm (JACK 2908, 2909, 2913, 2914, 2916, 2925, 2926, and 30158), now owned by the applicant for G-18350, could all
be measured the same day and at some future time a licensed surveyor could determine differences in well head
elevations, then the question of hydraulic connectivity could reliably be answered. The approach to water level equilibrium
is now at hand, but may soon slip away. The alternative is to wait for a time of water shortage, with the potential for denial
of responsibility and a demand for proof of connectivity by the junior water rights holders. This would put an unfair burden
on the seniorwater right holder andwaste OWRD staff time in refereeing the matter. Additionally, it would be better for
the holders of G-18342 and G-18350 to know the potential for being shut down before substantially more has been
invested. As the permitting agency, OWRD has a responsibility to all parties to employ all reasonably obtainable
information when considering the granting of permits. Please take action.

Both G-18342 andG-18350 are for "nursery use". The Initial Review for G-18342 indicates this use will be
appr7SK3,serfuse altos a 5 month longer usage of ground water than traditionalagricultural usage. Propagation
by cuttings for the purpose of cloning selected strains is legitimate underORS 571.005 5), but controlling growing
conditions (e.g. light wave length, photo period, etc.) to optimize production of the end product is not. Allowing other than
strict nursery usage violates the principle of prior appropriation. Please refer me to the OWRD policy directive,
memorandum, or statutory authority under which year round production of mature marijuana for sale would qualify as
"nursery use". If these applications are approved, how will the OWRD ensure that usage during the winter months will be
strictly limited to propagation and not production of an indoor commercial field crop?

Thank you, Richard Harrington

l



GRAHAM Elisabeth A WRD

From:
Sent:
To:
Subject:
Attachments:

WALLIN Timothy* WRD
Monday, December 05, 2016 11:20 AM
GRAHAM Elisabeth A' WRD
FW: Amendment of G-16926
G-16926 120516.pdf

For file
---------------------
From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Monday, December 05, 2016 10:44 AM
To: WALLIN Timothy * WRD--------Subject: Amendment ofG-16926

- - ---------

Hello Mr. Wallin. If you are still the Water Rights Program Manager, then this email is for you; if not, please forward it to
the current Manager.
In submitting comments on the Initial Review for Application[G-18342kecently, it became clear to us that the prospects for
developing the quantity of water allowed in our Permit are really quite speculative. But more importantly, we are
concerned that the the Conditions of our permit are inadequate to prevent a disaster for exempt well users in our area in
the event bf a drought, but possibly even in normal years. Attached is a PDF explaining our rationale.
Thank you, Richard and Kathryn Harrington

1
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In 2011. weappliod for agroundwater rlghl Inlrrlgalo 40acresnoar E.aglo Point, and rcoivdPormit G-16926. Ourhopeor obUllnlngo,sufl[c(enlquonlily o! water tor
lrrlgaUonwasbaseduponwell dr1flor'• logs 911d air 1es1rosutUJ. whichwore In some ca.no• impro..ive Waalso had Illerosul1s ol a 4-hourtestpumpof ourwell, bUI no
water levelmeasurements pasl O,o trrsl 15minuloo. In 2011. lho Water AosoUrces Oopnrtmenl(WRD) kn-ew~omorothanwo did abol/11110 prosp<IC1o rorsuccuslulwa1or
dovolopmen1 inlhls areaas ollidence_d by lheGroundWaterAvol1nblllty Remarks:

"Thereare 26well logson rodfor 35S'1 W-28. Reported yld ranes from 0to 22$pm (many are at tests which anover esumate pumping yields). med.an eld is 20 gpm.The pump
test showed JACK 232 hasan above median yield. Waterlevel data are spare for thisara withthe nearest well with uable umsnesdata located over amile away. InSection Cofthe
application, the applecant proposes motoning staticwater levelover ume to balance use with the caputy of the groundwater rewarr. In lghtol the Lal ofdatat otherwiedemonstrate
the resource'slog-term capacity,I think thistsa reasonableapprch,and recommendcondition TCto capture those water level data annually for even yeats

Addilionallnlormatlon has recently come toour anenUon. As" rosull. we areconcorned that the Conditions ot our permit may bo 1Mdequate 10 provont dryingupof our
owndomesticwater supply and that olour neighbors inadrought period.

In thecourseor commenting on the InitialReview torApplication #G-1B.342, bychnncowa diocovorodAppticotlon IG-15618. for 0.42cfo, tiled S_eplomber 28. 2001, by lho
1ormerownorsot the adjacent property10ournorth, IlleJohnsons IIwas deniedat lhO InitialRoviow ,11190. Allhoughmo~I (but nolall) of tho nte tor this applicationhas
boon deslroyedby theWAD. we fortunately havosomo addIllonal lntorrnaUi:mon Ihamnncrfrom Ille filesot Water Righl!l 5"'V9yo, HollieCannon, agent lor IlleJohn:;ons
Following thedenial, he eonlaclod lheWAD. Ho wrote to the Johnsons onMarch 19. 2002:

I discussedyou~] fifingwlfhMr. Doug Woodcock of thewaterResources Department today. ThomaSOM for tho unlavorablo fltld',ng In the initial reviow"are
1J Thete have beenwellproblems In I/lepast Iv/th thegoclog/c l0tmatlor, lhstyour ,vo lls are located in.
2) Them ere neighboringwells closeby.
3) There Is ovidencoof well declinoin thoarea.

II ls doubllul that the ·wellproblems·and •evidenceof woa ded,ne in Iha Oiea· conboreliably rccons1J1u1edlrom anyone's memory ,:o,ne 14 112yeDio lalBr Howovor,
reviewing precipilllllon records rrom lheNationalWeatherServico In noorby Modfcrd, not surpririlngly 11,0Wator Voar rrom October 1, 2000, lo Septombar 31. 2001, Wllll lho
thirddriest InIlle pastsoyears. While this cannot be proven to ba tho sole cau,ool 1ho ·wellproblem~·. Iiwupoo,lblyamotorainlrlbUtlnglaclOr Another pos,iblo lactor
was lhe usoor water by tho nearby Willamette Egg Farms (WEF). Under anindustrialuse' exemption they would havo bGln allowed5.000gollons per day (gpd),but on
twotax lotslhey might have claimed 10,000 gpd. Pumping lhis amount tr 365dayswould amount to 11.2acro feet Bocauso IhaWEFcoacl!d opera11ono 011110 Eagle
Point fadbtyin2010. ii is nolonger a factor Infuturedrought con>idomllon.-. BUI since our p,,rmllI!. lor 100aero loell)rear(almost911mes 11 2ocro IO<lt). woaro natumlly
concerned that In aMuro drought ourallowedduty may result Inarea "well problems", includingtorourawndomestic well

Somehinl or theWEPs usage is lound in aJuno 23,1998. document: DEOSileAueumen1 SectionStra1cgy RccommcndoUon Th/5ls a DEOdocumonlgenerated as
a result of avehlclo loavlngHighway 62andcrashing inlo a chomleat •to11190 building 01IheWEF: At the bonom olpogo ( lodlSC!Wlod Iha po•sibihtyof con1omlna1lon10
groundwater:

Groundwaterpathway. Grcundwalor isuood on tho silo lrom six moderatelydcop todeepwator oupplywello (10010200 leol in deplh). 1howells wore installed on 1ho-5l10
inthe 1960s and 1970s. A reprosentalivoorWillomouoEgg Farm reported that two ot thowollo ore octlvoly u,od 1o ,upply processwater and drinking water (tor both
chickens and siteworkers) tor the site. ApprOXiIA'ely80.percento! thowater used.an.the.ste isused[ordrinkingwatar torchickens. The other tour wells arenot currently
in use. These well[s] are considered baclcupwells 10!he IV/omainwater ,upply wons: (Emphnsfs addod).
http/wwdeqstateorus/ebdocs/Controls/Output/Pd/Handlerashx?p=ft940615-062d-4e8b-875-49806I8d36capd&s=Strategy20Recommendaton20ECSI
%202226.pdr

Taking !hat lnlonnallon at lace value, thenviewingaWEFyoutube vid"" (hnps11wv.w.)'OU1ube_comlwalch?v=bXl2(0jpTl6). sho\Sing lholr chk:kens drlnklngwater from metlll
tubes (with nowaste), it Is believablelhal the lacllitycould haveoperated on 11.2 ac,e feet per year.

If theWEFwastakingasmuchas 100acrefeel, lhenwomaynot havo a problem Inmostycars,because after 2001, onthrough2010, whenWEFoperaton ceased. there
were no drought years and apparently nolocal 0100Wllllproblems (01 10001 none wore rolsodnson lssuawhon YID oppllodin 2011; bU1on Ihaother hand, lhoJohn,:on
denialwasapparently ignored in the processing ol ourapplication).

However, since wodonot know the aclual usagoby thoWEFbelcro andduring tho drought ot 2000,2001, nQr the cunent a~nual10101usago by thepo1ontlally aNected
domesticusers (expected10be groatM thM 15 yoors nga). wo cannoI predic:1 wllhccnlldertCo that 100aero 1001 used in one lrrlgallon seasonwillnol crealo aproblem in
!ho lollowln9 year should thewater yee, beginning nearthe end or Ill!! lrrigailo11 seo.son bo similar 10 2000-2001. However, II theWEFwas only pumping about 11.2 aero
feel. lhen our 100 aero 1001 pumpod Ihoyoor bororo a drought lo likely le creato oor1oUs d0moo1lc wellp10blemo tho follCl'oingyon, (anuming. otcure, that our wells aro
hydrauhcallyconnectedlo tho same prob'emwells Iha! lad 10Johnsons'donilll) Furlhormore.11 IlleWEFwastakingonly 11.2acraloel bu! wopump 100aero feel, II Is
possible that, even in normal yru11s. thlo 100 aero teot willcause prablems.

TheWRDrequires annualwater levelmeasurementsandsets benchmarks toguardagainstthe posibdtyot overappropriation by lnd1111dualwater right holders Wewere
tor1unale lo have cur well. JACK 2932. used as aWRDobservationwell beginning In 2012. II shouldbe emphasizedthat wth the rnu:eptcn ot 0.6aero tee1 uocdinMoy/
June~12013and0.8 acre feel InMay /Juneol2014, lhe only Wnlcr uso durtng 1hoso,. yoors ,vos the unknownnmoun1 tor loo!li dcmosllc usage (thoWEF having shut
down on 2010). whichmayhave~od fromyear IO year dependinguponhowsummer h<>•~humidity, nnd preclpl1a110n attectedyrd andgardenneeds Thuswehave lho
tu,ury or an establishedSWLbaselrne botcremoaourodusage begins.

Tim, T:tpc Cut(+) Tape MI
Well Date

ll'SfJ Ifold Stret+» t,'L IMP MPNBR Correction WL.BL.SD Method Status MasurrdHy CommentsMi«inz (·)
(-)

lurringtun IOtlY201! ISIO 40 JO.JS J.J a 229: I23 21.67r s SUI
HaningIon 0J/llr.?01J 10:14 JS lfl:111 2.82 0 17.44 1.11 16.I9T s SUI
H.urington 0712.\f.!OU 1,11) 45 10J8 I.J 0 2592 t..l..l 2467T s SUI
ll.3rrint;IDn I0/21(11) 1) 1001 40 20.38 245 0 2207 1..l..l !O.t!Zl' s SUI
Hauringtnn 0.3/I9/20I4 IJOCl I IS 100 1.92 0 16.9! l..l..l I5.67f s SUI
Harrington 07/2I20I4 1050 l.>o 200 I.S 0 21.5 l.lS 2025T s SUI
Larrington 01s/20I5 l,1)J 270 250 0 0 20.06 I25 21.JIT s SUI
Harrin gton 0.l/)1'2015 1302 210 200 3.l!I 0 IJ.l!l 1.lS l:?.5bT SUI
Harrington 07/1612015 1240 Pupi
lbtrinj;wo 011191:!015 1125 270 250 245 0 2245 125 lllT R SUI
lbmn;.ton 10117/2015 942 275 2.IO 0.51 0 2557 1..l..l 24321 R SUI
Harringtn 021/20I6 I$32 205 200 2.S () 7.J 1..l..l 6.25T s SUI
llaninp:,n 0309/2016 1211 l5S 250 ).71 0 S.71 t.:!S i.46T s SUI
Harington 07/Ut/201ti 1151 260 250 4.1 0 14,1 I25 IH5T s SLJ,1
Harrington 101Wl0I6 1457 26$ 20 4.1$ 0 191 125 17.91' s SUI

The abovoSWLdatacollOcied tor JACK 2932by theWatermaster'sottcehas beensu~ttt!!d. but is rot yet posted onyourweb!itofo, v.tlatovor reason. Al h lhore
aro data gops, there Is sulllclonl lnlormollon to drnw at leastone Imponnn1 cilnctu.ton. that, totthiswell.March Is oneor thoworst months to compare yoor,to~SWL



ditterences Typically, Novembor through Februaryaro tho wotteztmonths. wile bothgroundand surfacewater flows reflect precipitationwring and in!07%00h
groundwatermoves muchslower because ot aquiferpermeabilityand capacity limitations Whatappears to bemeasured in March at JACK 2932 is tho variablepr05sure o
conlmed walermovingin an aquter trom LongMllll\Qlllto the ftallands below

Evidence in suppon or this hypot hesis is stownby tho ronowlngdata forJACK2932.

03/25/2013 1619T
07/23/2013 2467T
10/21/2013 20.82T

..

02/03/2016
03/0912016
07/01/2016
t0/04/2016

625T
7,46T

12.85T
t780T

Over lhe 7months tromMarch25 toOctber 21, 20I3 the SWdropped 463feetOver the 7monlhS lromMan:h9 toOdober 4 2016, 10 44 teat Why?

Looking at the Monthly and Wator Year Totals wo find to0mothlngintarOGtrng:

Oct NovDec Jan Fob Mar Apr May Jno Jul Aug Sep WYT01<1J
2012-2013 I 98 5 105.71 0.960490 56 1.04069039000042276 1978
2015-2016046 I 577.73422I032450960330570.450.00001 19.78

BolhwYs. by chonco, had the exactsame totelproclpltatlon, and did differ In lho October SWLby 2.92foot But whit is interesting is that tho 201~Maich roadlng wM
4

1s 19. whilo 101 20111, theMarch readingwas7.46, ad1Noronceore73 looll Howovor tho 10101 pu,:lp<tallon lrom ClclOber 1 IO thoMIi/ChSWLroad,ngWllJ 14.41 and t 86
Inches lor 2013 and20l6. m>peclrvcly. ThoMonthlyTotals can bo misleadingIn that ii the rateot precipitation exceedtho rnlo ol1nfd1mtron, wotor Is lost to runoff. !h•t
asldo the bulk ol tho2012-2013preclpnatlonwas inNovemberand December, incompanison, tor 20tS•2016, lhe bulk wa, later. December and Jonuary Also lntere,tlng I•
that on February 3. 2016, the readingwil!l higher thanMarch (6.25compa,edto 7 46).Thia Is consi!ltont w!th lhe idea that there oregroundwater peaknow, in responso to
rainfallevents . the e11iergroundwater nowpeak resultlng trom preCll)llnUOn olthe 2012•2013WYprob.\blyhadsince passed by tneMarch2013measurement Further
evidenceo! the unreliability ot inflatedMarchSWreadngsdueto peak flaws is the tact noted above. tatwle theWYTotalswere the same. the March to October 2016
dfterence in SWLswasover twice that in 20I3 (1044 comparedto 4.63 feet)

Data from the 2014-2015WY unfonunatefy lack OClobor 2014 and 20 t5 roadlng,. bLrl novonholo5S do support thehypothesis or tfllMlont ponk undo1ground How&:

01l05/201S 2I31T
03/31/2015 12.S&T

Herewehad6,82 inches ot precipitation tromOctober t toJanuary s: then an additional5 8 Inches lromJnnuary 6 LOMorch St Thoh)<lrologlc rooponao-nn,11 ol of
8.75 leet in lhOwater levelbotwconJanuary 5and March 31-is arguably themeasurement ot a How peak, not astatic' water leveluponwhich concdusions canbedrawn
about year-to-yearchanges in thowaler tevel

Another compart son consisltrllw,th Ihapeak flow hypothesis comes trom companng
Octobor t toMitch (dateat moasuremenf) proclpitai.ontoW5withMarchSWlMeuuremonts

10/0I120t2-0312512013
10/0112013-03119/2014
10/01/2014-03/3t /2015
10/01/2015-03/09/2016

(inchos)
14.41
948

12.72
1488

MarchSL-(tee)
16I9 feet
1567
12.56
746

Here II ls obvious that there Is no relationship 01 nilbohvoenM<irchSWuand tho preclplladonLOtols lrom Clct.ober t to tho dnto olSWLmouuremen,

t shouldbere-emphasized that with the oxeepbonot o6o.ao foot u<edInMay/Junoof 2013and0.8 acre teet in May /Juneot 2014, the onlywater use duringthese4
years was the unknownamount pumpedby areadomesticwells Tat theseSWLuvarybyasmuch as.73feet supports the idea that March readings areot novaluein
year-to·yoar water level measurements tor this well

As an alternatve toMarch,consider theOctober measurementsand prodpit:,uontotals 101 lheprecedingwater year (ending September 30) •

(inches) Oct. SWL(loot)
10/12/2012 17.70 21.67
10/21/2013 19.78 2082
10/-/2014 1511
10/0712015 14.54
t0/04/2016 19,78 17.90

Here it is seen that thedterencebetween to 2013 1111d lhe 2018OClobermeasuromenu is292teet compared toadd!erer-ce of 8 73 teot betweenthe 2013andlhe 2016
Marchmeasurements Clearly theOctober measurementsarepreferablebecause tho uncertaintyintroducedby peak tows is eliminated However, October isnot
nccessanly tho perfectmonth bocauso irrigotlonwater useup untrlOctobol31 anocts thoSWLas awall slav.1y recovera from reeon1 pumping(note themeasurement on
October 7, 20I5 lo nol roliablo bocnu•e thowollwas reeovorlng) Thomeasuromonl modoJ1111uary 5, 2015, ol21.31 loot. SIJ!IIIOStsthat mollsuroment aometrme In
Novomber. nttor pumpinghas ceased. but bolorofell proclpltallon lrom thorechrugo oren hasrunvedat the observationwell,might be theoptimal trno lor yoar-to-yoar
measuromontsot declineor gaJn

ThoOctober data suggestsa stableSWunder Iha currant domosuc USl\ga. poss,blyevenamodw gain Yet to bodtte<nvN!d ia lho ,mp.-c1 ol the annualwithdrawo.lor
100aero raot II tOOaae loot is smallcompared to the totalaqu~er ,:ored volumo lh&nannualSV.'Lme.aJWomentl should rem""1 rollllM!ly!llable If, onthoother hand.
I00acrefeet representsa largepercentageot theaquter storedvolume, ten thoSWshoulddropsigntcantty tolowng the firstyear ot pumping.

Howmuch doclino is prudent II domesticwollo oro to bo prolactod In tho event ot odrought? HeroweDreIn 2016, II/Id noone knows much aboUI tho aubjecl 11<1uttor Is
allowingasteadydodineof 3 leet per year for 5 years prudont? Wo \\'Ou!d arguo that itprecapitatanisnormal,such adecl.no wouldIndicatethat thegroundwa:er rosoura,
isover- appropriatedandpumping shouldnot be allowed to continuolnlO roar 4 Undo, what cond, :,ons would11bo prudent to alowpumping toconllnUe toOowtng a
mea$1.Wed deck1ool 24.99(0124, 0120) root ,na smglo year? Should tnigation in Apnt beallowed 1ono,.,ng a24 99loot ded1nomell5U1edInMarchovonwhon n Isobvious
that wo are In a drought basedonWY 10 date procipitatlon? Basodon ti,eJohn10n clrcumslnnco~wo would ruguo no Wedonot !Ind lho wotor le,'01 monsuromcnt
Conditions Inour Permit reassuring II protoctlng domestic usors lo n priority.

Wodonot havo ony suggest1011tor permissblewaterleveldodlnobonc:hmarubocouso !hero 11nodata upon,rnich to base them Tho best wo cando 1s to pump, noto
meteredvolume, allow torecover, measure thoSWL, assuminga linoar relationship, predict theSWit the OSIJmalod amount ol lrrlgatronvolumen<>odod tobringthocrop
tomaturitywere tobo pumped, II pred1t1odSWLI•unocc:optablo, torrnlnate part ot ctop This may soem lkean overly timid approach, butagain. weknow ve,ytrttle about
thecapacity ot the aquiter Untlwe know more, webeliovo caution is advisable



Thls limfd approach needs 10 be viewed in the conlexlof lho lnck cl pumpingdata tor thesubjocloqul! ,i; In spitecl some verypromlslng well drillor nit 1...ui; also In lhe
context cl the reasons for Johnsons'denial, and in thecontext ol lhe lol1owi ng tal<en lrom pago 49ct lhll RoguoRiver Basrn Study, WnD. Janunry, 198S:

"Overall, the RogueRiver basin has limited ground water resources. Thepotential fordeveloping pound water in exesofMingle redencedomestic supplies is slight throughout the basin.
Chancc.s orob1.1unlngyicld!iiuUcc1u1uc to supply lfm1tcJ lfrlt t11ion pwjccu. :a1c ticllt'r lu 1htWe;iqu1rcn below low reliefterrainalongor near valley floorswhere most development occurs.
There arcsc,•cr:11 ureas wht'rc .signlfic-.an~ ;1mounts urgrounLln11tc1 01c: prctc:nt In s1or.11c. but most ofthose aquifers are h)J r.1ulu::1H) connttccJ 10 the loc:al 1urfoc:c , ,·m.c.r iupplt~

Generally speaking.Largewater usershould not epetto have their nccds sausfid solely fromground water supplies In hesly develop! urtan or agncultural areaswhere greater use of,
and rdianccon. grounJ \\";J\Cf C.'\111.5 or IS anticrp:atcJ. comprchcnme oqu1rn "ud.Jcs a.re need~. Thoe ,1i;tuJ1c:,c:tn hdp Je1crm1nc thc.cff«t.1 lh:ll l:ar.sc \\'1lhdr.1,\':LJ.S m1ihl h:.,c on 11urfa~
water resources and otherwells in thesurrounding areaaswell as aquifercharacteristics,arealextent,amdsustainable yield.

Rural rcsiJcnt1:lldc\clopmcnl h.l.S bC'cn r.:Jpidl)' int'fc:L.1inr lhmughou1 theb;mnme,1hc1c pa.,t 101cu1t:, rcl)u1g on puunJ uatcr n be:~ ~urfQCC \\Uler supphc.t arc ofunrrlQbfc qu.tnlll) or
quality. Although "dry holes"are not uncommon 1ft iO.tnC~cuof1hc b;ls1n,SgrJiacnl qtunllUCSof smund \\-:lltr wu:ill) C\UI ln s:111:5') lhc nccJj;of5.IR£1C (wrUI) dOmc.511t' 1,IS(1'll

MOSLorlhc rock forrmltioo, ,n 1ho Ro,uc ~,c, 81L, 1n )iclJ only J1.nt:1II nmounl9ofEll'KHtd wmcr. Th11 OCC\IIS bcc::l uscmo, 1 (d1m:moni h.ll,c lillkor no pnm:uyporml t)' !M'l nclli mun rely
on secondary porosity, or fractures. Wellsdnlled in volcanic and shimentary rocks typically have fairly low yields."

Nowthallhoro are 4 yearscl SWL data shoW ing the unreliabilty ot March SWLmoa.swemonts. now that lho Johnsondontal hos come ID light showing thedangerotover­
approprinlion, wearerequesting that theConditions of our permit be a.mended inorder to better protect ee.nlor e.x~pl uaua

Below isabar graphor ModlordNatlonal Woa1horS_orvfco prcelpltotlon arrangod b~Seplombor 1/Augusl31 Wotor Y~ar. (which I personally prolor over October I/
September31 because in some yearsSeplombor is thestart ot thewet season). Numbers abovo the bnr11 ore tho WEF JACK wellnumbers and Iha year wells drilled. AIo
Indica ted Is the year Johnson drilled and applied fora permll Nole from 201010 2016, riO procipl~1lion oxtromoo; nnd lrom 2001 to presenlnodrought years

Richard and Kathryn Harrington
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Comments Regarding The Initial Review for Application G-18342

Mywile and I are the holders o! Permit G-16926, which allows thediversi on of 100acre-teet for the irrigationot 40acres (2.5acre·feet peracre) at a withdrawal rateof 0.34
CFS. On July 15, 2016, HeHe Prope rties olAmerica submlnedAppllcalionG-1834210approprialc 9o·acro-feeI of groundwateronproperty contiguous to ours near Eagle
Point. Oregon. The Initial Review(IA) concludes lhat ·IIJhe approprlalion 01 o,167CFSof woier-trom w,,n 1 inHogCreek Basin for yearroundnursery useon30.0acresIs
aUowable.' Theywill be allowed 120acre-teet (4 acrefeet per acre). Webelieve that the IA orrcd in itsconclusion.

AffectedArea Background Information

In 1870, Civl WarVeteranMarvinWood built a houseonthe sitenowoccupiedby thefonnor WiUameito EggFarm (WEF). alittleover 1/4 m11e from thePoint ot Approprlatfon
(POA) torG-18342. In 1946, when Highway 62was widened, the housewasmovedto theothersideot the highway Details on theoriginalwellare not recorded, but given
thewelltechnologyot the time, ithad tohavebeenahand dugwell, suggesting thedevelopment ot a spring. Onour property isan impressive 6 toot diameter handdugwell
The nrst 4 feet ls encircled in concretewhichextends a toot or ,:oaboveground level, and below theconcrete thewaitsere fracturedrockThe dateol conGtnJction Is
unknown, but II is likelyover 100 years old, Twice In the last 5 years the well was almost filled to tho rim ol the concrete, Both years I got stuck in themudwithmy tractorwhen
attemptingtodiscweeds immediately down slope tromthewell. Thiswellwaskely constructedat the siteot a spring. because just uphill I have foundNativeAmerican
artilacts c:onslsUngolstone flakes anddiscardedarrowheads that didnot meet qualty standards, suggestinga campsilo near a spnng. About 1/4 miledistant is thesiteot a
seasonal seepwhere numerous matates for grinding seeds hove.boon found, lnclicotlng·Mother NallveAmericanwater source campsite. I knowot 2otherseasonal
groundwaterdischarge sites within the same 1/4mile radius, plus onemore northeast of theWEF. Theselocalzeddischarges indicate breeches In confinedaqullers.

The oldest domestic well log foundby searching theWRDwebsite torSections 27 and28, T3SS, R1Wlsdoted 1958. Searching tor sections27 and28, onefinds logs lor dry
wells. logs for holedeepeningand liner installation--inflating theestimateot the numberol ,veUspolontially ettecled lrom aqutter overdrall 11 one. countsonly tho number al
welllog entries. On theotherhand. there arewells lorwhich a log is not listed, either because they predatewell log m,ng. or becauseof noncompliancewith filing
requirements-deflating the estimateol the numberot potentially attectedwellsMy domestic well, probabl y drilled between 1968·1972has nologon file. My neighboralso
hasadomestic well not on file that probably predates record keeping This lack olaccuracy Is moat, however. because the number or exempt wells In the areapotentially
attected by overdraft Is at this point unknowable because the geographical areadependent upon the attectdaquiter rs itsell unknown. Theunknown aquiferis somewhere
between very local up tosomethingon the scale ol theOgallala aquifer. Obviously the rechargearea is alsounknown Nothing is known-there Is lnsulllclent data to draw any
conclusions about the aquifer at this timeexcept that It Is conloned.

In addition to thedomesticexempt usage. up unt il recently therewas also an "Industrial use· exemption under which theWEF operated. Thi• exemption allows 5,000gnllons/
day (gpd), but since the businesshad lacllrtleson2 tax lots, theymay havebeenaflowed 10,000gpd. The lrrslwell logrecordedfor theWEF Is dated 1966 It is noteworthy
that pumping Just 6.94 gallons/minute (gpm) tor 24 hours produces 10,000gpd It lo also noteworthy that between 196_6 nnd 1990, theWEF d[illedot least 9wells, Based on
baler and airdriller tests rangingfrom 30 to 250gpm, any oneol theirwells could have supplied6.94 gpm Onepossible oxplanatk>n lor theweU drll!Lng ovl!rklll ls that thegpm
estimatedon thebasis of a 1 or 2 hourwen driller test might beagross ovcrosti(nate of the aqu~er(s) actual ability to deliver ona sustained365-day basis Ar.otherpos..bte
explanation tor the largenumberolwells drilled is that theWEF may havebeen usingmuch more than the 10,000gpd allowed. TheWEF discontinuedoperationol Its Eagle
Point facility in lhe summerol2010, and in 2011 buildings were being tomdown. Theproperty was sold In the summert 2016to XP Investmentswhich llll!dApplication
G-18350.

Whenweappliedlorawater nght in 2011, therewereno significant groundwaterrightsonrecordwithin the general area Theonly inlonnauonhinting at the quanUtyof water
that might be availablewas that from drllers' air tests and lrom a 2003 -1-hourmetered test pumping otourwell. thoonly knownlost pumpdata In the area. However, the
water levelwas not measuredbeyond the first 15minutes, nor thetime requiredto reach ;inewSW, nor wasanew SWLdetermined Theavailabilityot water In sulloclent
quan11Iy for the pel1cctlon of ourpennlt is theretore only speculation.

The localWatermaster's olflce has measured the staticwater level Inourwell over the past 5 years. bul not every year Si nce 2010 there has be.on noWEF usngc. sowith the
exception ot mymetereduseof 0.60acrefeet in 20I3 and0.80 in 2014, thesedatadocument theseasonal variabUrty in theSwin my well solely artnbutable to exempt
domestic wells and natural processes.

Discussion of Groundwater Avallabilily Remarks

TheWADdocument: ThePUBLIC INTEREST REVIEWFORGROUNDWATERAPPLICATIONS, 83. Groundwater availnbollty remar1cs (GAAs) states !hat; Theroaril ,:7 ll'll/1
logs on life /orSections27and28combined, indicatingmoderate groundwater rlovoropmenl torsmnlf oxompr usas. ThisobservaUon Isolno value in determining
groundwateravailabthty. As pointedout above. thetallying of well logs Isnot accurate because of reportingissues But moreimportantly, evenii allwells are accurately
reported, because thoextent 01 the aquifer dependent area Is unknown, such a tally Is ameaningless exercise,

Static water leveldataaresparse but suggest reasonablestabhty in the subject aquifer (seehydrography).

TheSWLdata are indeed sparse. There are two sourcesol this dat:1. Oneconsi::ts ot welldnllers air andbaler te sts, which areol l1mlted accuracy because cl the llrrumllono
of themeasurement methodology, and because the process of cleaningthewellot cuttingsduring drillingdraws water from theaquiter, sothat a tru e "static' measurement is
questionable. In addition. such data Is reported lor dillerent years and lor diNorenl monlhs 01 the year, so are only very roughly comparablo.

The second sourceis the datacollectedbyShavon Haynes of theJackson County Watermaster's office beginning InAugust ot 2011. Thesemeasurements do indeed
'suggest reasonable stability in the subject aquiler'. With the exceptionotmyuseot 060acre teat in 20I3 and 0.80 in 2014, the varability measured represents variable
annual recharges, exemptwell usage, andhypothetical natural springdischargesexiting theHog Creek Basin The limited data documents that the annual exemptuser
demandhas not exceeded the averageannual recharge capabilityover the pendot monltorir,g But, thedata provideszero informationas to howmany addrUono.l acre feet
are available In excoss ol lhe current demand such that the averageannual recharge Is capable ol maintaininga stable (not trendingdownward) SWL

Theremaybeavailablewater. or theremaynot. The 5 springs/seeps previously notedto be acbve In somoyears ropiesent what? Probably leaks In the temporanly
overloadedunderground"streams' as water Is movingdowngradient trom LongMountaln. Noneot these runmore than a tow teet trom their sourco. then reenter the "aquiter'
in amanner comparable torverfood waters-thewater is not lost but is temporarilyslO!l>d From springs such as thesethe nel toss togroundwater isonly from evaporat,on
and Immediate areaplant use. Theonlywater In excessor the current demandwould bewater that discharges trom unknownsprings to a stream that drains to the ocean
maybeHogCreek. maybeLittle Butte, maybetheRogue. Dosuchhypothetlcal$rings discharge under current usage?Nobody knows "

On tho other hand, the recharge areamay bo lar larger than the potentially attectedarea, and the ·aquller' In question may belargeenough 10 providemy permitted 100acre
feet, plus the I20 proposed to beapproved, with no measurable downward trendingSWL Nobody knows

In addition, aquiterrechargemaynot be limi!Od to procipltallon. ThoEagle Point lrngotion District (EPID) may be O contribulor In 3ways: l), rrom lnllltralion from llood Irrigated
lands, 2) tromnearby irrigationlaterals dug into permeable fracturedbedrock. and3). tram leakageol theEPID Irrigation canal carryingaround 100els that originates near
Butte Falls and traverses manymilesot mountainous terrain before reaching the lowlands near Eagle Poin1 tor distribution. Thenet eHect ol these-nobody knows. To the
extent that EPID is a lactor in this nquller s ,voter supply, In drought years EPID is lorcedto reduce nllocotlons 10 conservewater In IMllow Lakegiven the unpr~iclabllit 01
futurewater years. so Indrought years EPIDmay beamuch reducedcontnbutor. y

Grounclwatorwill1/koty be availablo within the Cll/illcityof the resource.... (Initial Review Determinations 14,)As previously noted, the llmlll!d SWLdat:1 beginsIn 2011, afull
year alter theWEF closeddown, sowecannot measurethe impact ol that usageon the SW As also previouslynoted, therei nomformahonon the WEFs actual sa e
but consideringthenumberot wells it dntted, its usagemaywelhave been in excessof 10,000gpd(112acre teewyean) It usagewas mn great excess ot 10,0004444~4
wat?r formerly usedcould now (post 2010) bewasting to the ocean via springsasIndicatedby the relative stabilityot the SWL (not trending higher) and thiswater could be
available tor appropriation. Another possibility might bethat the subject aquiter is very large, inwhichcase theSWmaybe little attectedyear-to year by the appropriationot
anaddrtlonnl 220 aero feet. '



Maybe, but a review ot Johnson suggests otherwise. By chance, wewere recently surprisedto discover thatwe werenot the first to applytorgroundwater rights in thisarea
In 2001 JimandViolet Johnsondrilledadomestic well at a site on their contiguous property, about 3/160l amflo from my permitted well. Apparentlyencouragedby the air test
of 80gpm, theydrilleda second well less than6weeks later ror lhe purpose of ob1alnfng anirrigation right This secondwell air testedat 100gpm Theirapplication(G-15618)
was received 24days alter the seconddnlllng, Without olleilng any nlternnllvo to the amounts requested', lho IA rejected their request, stating:

"The Department hasdetermined. baseduponavailabledata. thar thouseofgrounchvator from theproposod wells wit/ not 1/kely be av~llableIn theamounts requested
without injury ropriorgroundwater nightsand/or within the capacity of /hegrounmvaror resource." [Emphasis yours.]

So. what waslhe ·availabledata· uponwhich this denial is based?Tho filelor G-15618hasbeendeleted lrom lheWRO data base, but G-15618is sun listedand lndlcated
"denied'. Sothe trail goescold...but not completely. As mentionedabovo. we rearn!>d of Johnsons·denial by chance. Innconvers0110n withwater Rights Surveyor Hollie
Cannon about filing the necessary paperwork to perfect our permllledwaler right. ho shocked us wl1h the lnformalfo-n or Jo)lnsons'appficntlon and denial next door In 2002.
Wilhout hismemory andretainedmes. we would beoblivious to lhls imponant lnlormntlon relevant to lhc capacity ot the subject aquiter
Because lhefife torG-15618hasbeendestroyed, it Is not possibleto review theGroundwateravailabilty remarks tor such, nor the "availabledata upon which the
determlnallonwas based. However, we do have the InitialReviewanda leller lrom Mr. Cannon toMr. Johnsondoted Morch t 9. 2002 He wrote:

f discussedyou/r/ fiungwirh Mr. DougWoodcock othe Water ResourcesDepanmenr today, The reasons tor thounfavorable finding in tho 'initialrovfow•aro
t) Therehavebeen Ivel/problems In thepast with thogoologlo tormntlon lhst )IOtit wallsare located in.

2/ There areneighboringwellsclose by,
3/ There isevidenceof wan dedino Inthoarea.

This is very lntoresUng and lmponant nalv lntormallon fer several reasons. To restate theubove· neighboringdomesticwellownersdependent upon the volcanicli15tlc-aquder
Inquestioncontacted theWRDwith complaints abou1 lheir domestic wells runningdry in 2001 Whether these complaintswere In responseto Johnsons'application
( unknown it complainants were aware ot Johnsons'application), or whether timing ot the complaints was coincidental is unknown, but since the file hasbeendestroyed, we
shall never knew. However, in the first paragraphof page3 ot that IR Is noted Illar DEO foundthat 'the source ot water fdcnlifll!d In ycu applicallon Is "WaterOUal,ty Um1ted'
Wilhout contacting theOEOwehavenoideaas to the pamm11tersof conci,rn It would be logical to presumethat sincetheWRDwasraising this as an issueIn support ol Its
denial 0t G-15618-namely that this waterapproprfallcnwould slgnllicnnlly Impact tho conconlrnllon of polluuints by tho lnck oldlluUonand therefore water quality-then
complaints about groundwater levels were not made up. In any event, theWAO tool< lhew!?ll owners seriously enough and deniedthe ilj)pUcallon

By organizingmonthly precipitation records from the NationalWeatherService station at the Medtord airpo rt into October-Septemberwater years (WYs), we find that the
2000-2001 WY was excepilonally dry fJohnsons· unfortunate applicalfon Urning couJd not have beenmuchworse]

Ocl Nov DecJan Feb Mar Apt MayJne Jul Aug SepWY Total
1999-2000 1.72 1,940.89 5.00 276 1.523,590.750.43 0,58 0.070.38 19.63
2000-20011.51 1.240.98 1.00 0.82 155 1150400.380.19003079 1004
2001-2002 0.194164351591.65133 1490530030080,000.53 15.93
2009-20100651221812n 1.032102921.53 1.00o.oo o.as079 16.68
2010-2011 2.06 1.94 4.31 1.73 1.234.262122.200.690.6000000121.15
2011-20120.65 1.990.942762193721921102360.07000000 17.70
2012-2013 1.965105.71096049056 1.040.69039000042276 19.78
2013·20140201,120360.784553500.820.47 0.54 0.100.63 2.04 15.11
2014-20152_591.95 2.28 1.253.20 1-450.60 0.33 0.310.290.04025 1454
2015-20160.461.57 7,734,221.032.450.960.33057045000001 19.78

The reason for the reportedwen problems almost jumpsott the page-drought AconeloUonbetweenprecipitation andgroundwater SWis not unexpected, but whDI ,r,so
very interestingIs that the domestic users felt theimpact so quickly, that therewas net a yearor n,oreot grace providedby reserves from 1999·2000, consldenng 1h01 most
domestic pumps are set rotatively deep comparedto theSWLs that havebeen reported by theWatermaster beginning in 2011 This.stronglyindicates.thatthe
capacityo!theaquifer in question is(arless. thanweallyou!1hke, that at any timeweare only one year away trom drought conditions adversely impactingdomesticwell
users Twodrought years. hugetrouble tordomesticuseis. It Is palnlul toeven think about ii_ Well deepeningdoes not createwater, and ,, not Cheap, nor Is the associated
pump retrolilling andmanipulations. to say nothing of the nlghtn,are ol buyingwater by the truck load. disinfecting and int egrating it Into the pfumbfng system.
Not exactly the sameas Fllnl. but very close!

It Is also imponant to consider lhat theWEF'swateruse Is unlikely to have been reduceddue to the2000-2001 drought Net knowing Its actual usage, wecannot know tho
WEFs Impact on the ·well problems·. 11 iiwere only using 10.000gpd(11.2we leel/yoar). lhen lhe aquifer ca.,J1:tty is precariously small and cannot withstandevenmy 100
acre feet allocation In anaverageyearOn theolher hand, it is hani 10Imaginehow thirsty chickens. egg washing, pencleaningoperations andcoolfng could
use an amount approaching220acre leet, or even 100acre f!lilL Scaling the chicken raising buildings lrom theGoogle Earth viewonmy computer screen. I estimate that the
chicken cecupled buildingsoccupied a total ol 33 acres Dividing 100acre teet by 33acresgive, a height ot 30 teet ot wmer torlhe chu:ken rearing llll!a lh;u would have
been usedper year Unlikely and unbelievable Thissuggests that in a sub-normal WYmy 100acre teet atone is more than likelygrosslyexcessive, an additional 120 acre
feet on top of that shouldbe totally out ot the question. hat amountcanbesatelyallocatedwithoutjeopardaungdomesticusersinaone yeardrought?At this time. nobody
knows.bu\itisprobably less than 100.cIs

Did lheWAO consider theJohnsondenial in the IA for G-18J42? II no, whydid t ignore thisprecedent. because aminimal record G-18342 is sl/11 in itsdata base? This
addlllonal inlorrnalfcn must beconsidered In the decision process. Johnson requested0.42els, and was denled; with thoapprovalof G· 18342 lhc total appropriation
wouldbe 0.507 els. What la thosourceof this additional water nolovalloblc In 2002?

Interference

We/1-lo-wo//inrerferonce is unpredictablein frncturodrockBQU/forsbocnuse tmctures 111e not conllnuous or consistently connectod, so thereis somo unconafnry regarding tho
potenUaf for interferencewith thenearbyseniorgroundwater night.
Wedo not disputethis. but disagreeonhow todetect andevaluatetho potenllal

OnOctober 24. I sent a request to EllsabelhGraham (caseworker authonngthe IR) requestingthat the SW.sot the enstngwells ol theformerWillameneEggFarm mywell
andwellsolmyneighbor to the north (theJohnsonwells) be measured inorder todeterminepossible hydraulic connectivity betorewet season rechargebecomes afactor in
SWLmeasurements. II, at !hrs time ot the year(now), when fnRcw andoutflow to the subject aqulfer(s) Is minimal, SWLs adjustedforwell head elevation dltterencasshould
revealwhether one, or more thanoneaquiter services thesewellstor which thereis "someuncertainty regarding the potential tor interference' Such measurementswl! never
again be possibleoncewet season impacts thewater table andmy ,mgation season useandyear-roundw11hdr11waJ under ·nursery use· begins I received no response tom
request. y

The requestedSW\.measurement datawould provide Informationuseful tor understandingthehydraulic connec1lvl1y between thewells, reducing some [ot the uncertainly.
11SWLd1tterences ore beyondwhat can beallrlbu,cd lo the slow asymptotic approach to cqurllbrium duo 10 pcrmoablllry lfmltations of Ille bedrock and thediminishing rateof

transport as SWL pressuredifferencesbetween_distant wellsd1mimsh, then lhat would beevidence that thewells areserviced byd,tterent (or at least ve,y poorty connectcd)
aquiters Sincewater usage at theWEF taclity is not newpermlnedbeyond exempt usage (nolonger1ndustrfal). and exempt usago In tho vicinity ot my nnd theJohnsonwells
is current ly seasonally reducedto household uses (that largely returns to groundwater va the septic systems), it there are not significant dtterences inSWLs proposed to to
measured. then fl could beconcluded that In the areaextending from theWEF to lheJohnsonwells weoredealingwilh oneaquter TheHeHe ropertyIi betw 1h
l\'IOareas pr es een ese

Sincewo are not doing thal suggesllon. howabout one lrom thoWAD. In the 2002 leucr from HollieCannon toJim Johnson, Hollie detal1swhat helearnedfrom Mr
Woodcock about how to proceed II theJohnsons wished to try tocontnue in the faceol lhe deniaJ_



1h11 Information neoded to procood with tho filing Is
I) Information on adjacent well (location and welt logs)
2) Pump test one of yourwells to derermrno tho et/opt on nefohbo(ing walls,

Tho rest pump procerJuro is to got access to tho neighboring well. Pump yourwon for up to eight hours. Measuro tho draw down In your IVS"and the neighboring well during
the test pump. Thon alter the lest pumping is dono conllnuo to m!!i15Uf0 the waterleve lin tho neighboringwells to determine howmuch waler can bo withdrawn without harm
to Iha neighboring walls. -

Once the WRDhas this information they willdetermine how much waler cnn t,o_ wi/hdm1vn without hnrm ID tho nolghboring wolls.

Under cenaincond11lons this 1es1 pumping coulddefinitively resolve the fssueof inlerfercnee. If therewere no drawdovm. themoner wouldbe settled. It therewere drawdown,
then thewells are connccledand lheonlyqueSlfon is the rateoldrawdown In thepassivewell. That sounds good. But there arecondtions under which lho lest results would
nolbeacceptable as abasis lorquantilying howmuchwaler canbe withdrawnwithout harm 10 lhe nelghboJ!ng wells. For example, when theaquiferrs actively recharging
from lnlillraticn in the uplandsduring thewet season, wells such asmine at a higher elevation may register thepeak ol the recharge llo\v sooner thanwells at a lower
elevation in lhesameway thal townsonaflooded riv~, wm eJCperlence I.he lloodcrest in the order determinedby their respective locadcns on therver When theaquller is
spillingwaterto the surtace (such asdescribed abovewhen I havegottenstuck inthemudon my tractor neartheoverflowingdevelopedspring due to excesspressure in the
aquiter) interference test pumping will be unreliable because thedrawdown andrecovery in bothwellswill bedistortedcompared to thedry season(whenthedown slope
recharge llowIs grealiy reduced and lheSWLs In thewells are relatively stable). [Seo2) below),n additional consideration is 1h01 lhepumped waterbe discharged at a
sulllclenl distance from thewell to eliminate the posslbllhy o! rapid return togroundwaterdurfng Iha pumpingand recovery.

The dilficullquesdonwoUld be, howmuchinlcrlc,rencebasedupon the test pumpingwould be accoplable? Aelerringback to the 2000-2001 domesticwell problems. II ls clear
that the storagecapacityol lho aquilorcan bo doplaledbelowanaccept able level in just onedryyear. Theonly unknown rs hewmuchwater lhe WEFwas toking. Again, ,r II
was 11.2 acre feel (10,000gpd), then clearly tho issuealpolenlial inlerloroncc betweenwaler right holders Is nclan issue, because there probably rs not enoughwater for tho
withdrawal o! any traction ot our senior right it we are toavoid placing thedomestic users (senior to all irrigation rights) in jeopardy In the unlikely event that theWEFwas
laking 100els. thenclearly cur 100cfs is toomuch and must be scaledback In order 10 avoidgoing into thewe! seasonwith 1he aquifer depleted beow someprudent SWL
benchmanc (during tho inigallon season, nol lho followingMarch) yet to bedetennined. In etherwords. theonly Interference ,ssuo ,s bolwOiln tha.senlor exempt u5l!l'sand the
Harringlons. nol between theHarringtons andHoHe. taking us back 10 thebasfs for lhe2002 JohnsondenTal

As a pracllcaJ mailer. In the IA proposedapproval of HeHo, theWRD says.

The proximity to neighboring POAs raises the potential tor interference with senior groundwaterusers, but pumping drawdown effects ina fractured aquifer arenot
oxpocrcd to bo .v/dcsprcad. (Emphasismine.)

With almost totally unknownparameters to describethe subject aquifer, in viewot the potential harm to the seniorexempt users, such astatem ent is indetensible and
irresponsible. On what datais this expectation based?

TheWRD's remedy for this lack ala dalailnlormallon baseddecision: Annual water level and water usemonitoringand reporting Is recommendedto address the potential
impact lo senior users, Unbelievably inadequate.

Asaconditioncl the permit:

The Department may require thodiscontinuance olgroundwa ter use, or roduco the rate or volume ot withdrawal, from the well(s) itany olthe following ovents occur

D. Hydraulic interference leads to a decline ol25ormoreloot in any neighboring welt with seniorprio rity.

Problems with this remedyare several:
1). Frequencyolmeasurement SWL measurement is sllpulnlcd 10 be annually, in March. In a hypolholicnl year, ii bothweandHoHepumpthroughout the irrigation system
following theMarch measurements, but SWmeasurements are not madeagain until tho followingMarch, giventhat we knowvery little about the capacityot the aquifer
except that domestic wells reportedproblems in 200112002, lhcn reaction lo mea.suremonls made Iha fellowing Marchmay be 100 late to prevent en ovardrall already
happenedthat will belell 1nthe ensu,ng dry seasonevenIna 'normal year", tosaynothingol lhe unthinkable poSS1bihUes lrcm adrywinterprcced1nglhe lollovnng Y<lilfMarch
measurement.

2) Timealyear. March Is possibly lheworst month tordelecllng Interference. Typically. November through February are thewettest months. Marchmay possibly be thomonth
whenaquifer recharge Isat Its peak depending upon Ihawet seasonpreclpllauon liming and intensityand thegroundwaternew ra1e lrcm thoupland5. SWLs delermlncdal
diHerenlwells en Iha sameday are subject to "cret' ditterences in lhe :;ameway that townsonarver expenence crests displaced ,n lime Tccomplicate this uncenalnly from
peak llow locallcnd1Herenc:es. HeHe vnll be impactingSWLs year round, making intenerence lnl!!IJ)re1aU0nolSWLmeasurements evenmere specufilllve Ideally. annual
SWLs should bemeasured al lhe limealyearwhen, absenlhuman aclivillos. equilibrium would boreached. II most dellnllely Is not March.

Evidence in support olmyhypothesis that March SWLmeasurements are urueffable becouS<1cl undergroundflow peaks is shownby the rcllowlngdal.lcollected by Shavon
Haynes from myweU, JACK 2932

03/25/2013 16.19T
07/23/2013 24.67T
10/21/2013 20.82T

02J03/2016 6.25T
03/09/2016 7.46T
07/01/2016 12.85T
10/04/2016 17,9T

Over lhe 7months from March2510October 21, 2013 the S11\11..dropped 4.63leeLOver 1he 7montt\S lrom March9 toOctober 4, 2016, 10.44 teet Why?

Looking al theMonthly and Water Year Totals we llnd something lnleresling:
OctNov Dec Jan Feb Mar Apr May Jne Jul Aug Sep WYTela!

2012·20131.965.105.710960.490.561040690.390000.422.7619.78
2015-2016046 1577.73422 1.032.45 0960 33 0570.450.000.01 19.78

Bolh WYs by chancehad the exact same total precipitation, and diddlllor in theOctoberS\1\11.. by 292teet What Is lnlorcsllng is that the 2013 March readingwas1619, but
(or 2016, (a year when I got stuck with my tractor, documentedin an email that I sent Shavon at the time, I did notget stuck in 2013) theMarch readir /was 746, adtterence
ot 873 feet! Wile theMonthly Totalscanbemisleading in that it therateot precipitatvon exceedsthe rateot intttratonwateris lost to runott, mhehr 4e 2012-2013
precipitationwas InNovemberand December. in compan on, tor 2015-2016, the bulk was later, Decemberand January. A.150 Interesting Is that enFebruary 3, 2016. the
readingwas higher thanMarch (625compared to 7.46) Thus is consistent with the idea that there aregroundwater peak flows in response to rainfall events: the eartier
groundwater flow peak resulting from precipitationot 1he 20122013WY probably had long passedby the March 2013 measurement Further evidenceot the unreliability ol
inflated MarchSWLreadingsdue lepeak flews Is the tact noted above that while theWYTotals were the same Iha Morch•Oclob<! 2016d'fl i SWL . ·that in 2013 (1044comparedto4.63leel). - • • r , orcnce n s wasever IWlcc

This data analysis supports the idea that SWL readings takenwhenIhaaquifer Is recharging can lead to misleadingconcluslons about grcundwaler levels lrom year 10 your:



and interferenceconclusJons baseduponspring pumping tests would be unreliable.

3) SWinterpretation. The questionot interference is reallyoneof howhydraulically connected are the subject wells? It both users are pumping, anddomestic use is also
dropping thewatertable(and may lie moreconnected 10 (affectedby) oneof thewells than the other). howwill theWRDdistinguish theelects ol each from thoothers?
Unless theWRDcandistinguish the ettects of thodifferent users.howwill it bo able 10 determine that [)ydraulic interterenco [led] to ndec!lnoof 25 ormoro feet in
any neighboring wellwithsan/orpriority[?}

4)Arbitrary level ol 25 leet. Theboilerplate figure of 25hasnobasis In any data, lnlof1110tlon, or fnct-11 Is a prepackaged, off•the-shcll number. TheWRDhasnodataon the
capacity ol theaquifer, the rechargepotentialin termsol acre teet, the annual acre fool usi;gebydom8lltlc users...nothfn'g, II anannual (March) measurement finds adropof
25 feel, ~maybe too late 10 prevent the disaster lordomostic users in thefollowingmonths. Addllionally, in viewof the uncertainty introducedbyaquiter recharge tow timing
(e.g. the8.63 foot Marchdltterence notedabove for WYs wilh Identical total precipitation), a dropof 24,99 feet could actually be muchgreater than indicatedby the March
measurements..Wherewould that leaveus? Sinceweare ignorant otmennlnglul parameters for this aqulrer, who really know, theextent ot thepotential consequencesor this
arbitrary benchmar1<?

Asdiscussed inmyapplication In 2011, for a givenwell the l'OfumeaYallabillty/SWLrelalionshlpcnn boansweredby plotting theamount pumpedversus theSWdrop
(measuredwhen recovery is flatteningout). We know thnl the permeabUltyof the volcaniclastc rock Is highlyvariable tromwell logs Someverydeepholes are dry. Most local
productivewells encounler confinedwater generally below 100 teet, indicating either aconfining wata or very lawpermeability above the breechedaquifer, Breechlng·a
confiningstratamay create more storagecapadty abovo thanwas naturally avallnb!e, but itiswhatitnow ls Themls no reason to expect that sucha plot would bea straight
line. It wouldgive us important informationabout theaquifer's capacity versus SWLdrop. Maybe there is adequatewater tor everyoneabove the25 feet benchmark Maybe
24.99 feet inMarch isoverlygenerousgoing Into a summer of domestic andIrrigation use. It may be that pumpingonly 1O aero leelwlll drop theSWL toSO leet Nobody
knowswhat loexpectWithoulmore lnfonnabonwea,eonlyguessingToboldly allowllquiferdrawdownvnthonlyMarch to Marchmeasurements is comparable todrivinga
caron a long tripwith a brokengasgaugeandnot keeping track of the miles traveled since the last fillrp, nor knowingwhere thenext gas station ill located Wedo know lrom
2001-2002 that wedonot haveavery largegas tank, but how small is yet tobedetermined.

5) No requirement 10 do test for Interference in IR. Sinco there Is no test for lntOrlerenaa required before use by Ho He begins, as wasasked alJohnsons bclcre !ho WA□
wouldeven reconsiderheiraplication. the public needs to knowwhy theHe Ho appllcallcfn Isbefng fQSl•tracked. especilllly whenthe combinedappropriationfor the two
permittedright isgrealer thanJohnsons' request (0.507 comparedto 042cts)7

6) Burdenof proof InJohnsons· case, the burdenof IYOOI wason Johnsons. theywere required toprove that lnterlereneewas inconsequenta! In the present case, HeHe ls
required to provenothing. Since the Watermastroperates on a complaint driven basis, the burden talls upon us todetect possible interference and present evidence that will
trigger an lnvesllga1lon of such. During the active irrigationseason, wemay havo 10get scheduledon an typically busycalendar, and fhe lag timebetweonourdetection and
resolutionmaybogreat Wewould probably voluntanly ceasepumping. bu1what v,'OuldHeHebe required to do untlthematteris resolved?

In addition, with 2 lrrlgatlon and the domestic withdrawals simultaneous, howdocs theWRDpropose to so~ this all out, withcropsburningtJp In theheat and tempers Oaring?
Howlongof a shut downwould be required?Thus thesenior user Is beingput in a positionwhere hydraulic connect1V1ty 1s not requiredto be l!Stab!r!lhed beforeHeHe's usa
begins, the senior usermust try to detect interferenceduring theactive irrigationseason, and the senior user is subject to a shut downwhite thematter is being investigated
ona timetable determinedby theWatermaster'swork load.

7) Acceptable level of interference. Wilhout having adata based benchmark tor ensuring that thewithdrawalby tho senior Irrigation user does not Jeopardizedcmo5tlc use1s,
theproblem Is complicatedeven further byconditionD: Hydraulic inler/erancB loads to a decline 0t25or lllO<O feat in anyneighboringwell wilh seniorpnonty. Howmuch
hydraulic interference, it any, is acceptable in leadingtoadecline ot 25 teet? In surfacewater management, upstream junior users areprohibited tram divertingwater unit the
downstream senior rightsare sallslled. In the caseat hand, \vlth anunknown supplyof water available in cur current state or collcctlve lgnornnce, wauu pumped by thejunior
user early In the seasonmay lead to a shut downof the senior right belore its needs are satisf1cd lor that irrigation season This IYOUldbc::a ell!l!fvfeftllionof the principleot
prior appropriation. Only If iiis empirically determinedthat there Is water In excess of the domesticusers and senior irrigation night needs wouldany Interferenceboaccep1able.
If thejunior contributes loa decline of 25 feet prompting a shutdownor the senioruser, that water Is not comingback, and the senior userwill have been damaged by the
junior userwith theapproval of theWRD.

To summarize interference. the WRD's proposal tor detecting. preventingandmnnB9ingintenerenceis totally inadequateand unacceptable, potentially leadingto crop losses
and law suitsby multiple aHectedpllllies. ·

Water Quality

Itwas previouslymentionedthat in itsdenial ot Johnsons, theWRD raised theIssueof potential furtherwaterquality degradationwera their applrcalion tobeapproved.

Informationobtained from the... (DOEO) indicates that the sourceolwater identifiodin your applica tion is "WaterQualityLimited". That means that thereare water quality
concerns. DEO willbe lookingat in formation fromyour application to see iladditional conditionsare neoded toprotect the waterqualty situation. One possibleoutcome is that
tho Water Resources Department willproposoIn lheproposarinn,1/ orrJor lhat your appllei!tionbo don/Ocl.

This raises somequestions Is the sourceo!water st4l "Water QualityLimited"? It not, when did it cease to be so?Was theDEO consulted in thepresent matter?Wny was
lhls Issue not addressed In the Initial Review for He He's oppllcatlon? ·

II Is logical thalwater qualny is relatedtowater quantity, as is thedear /mplicntlon In theWRDquote above Not knowing nny paramoters of this watershed, IYedo know that
associated with the drought ~f 2001/2002 therewas IIwaler quality problem thatattected the domestic users Wedonot know the source of that problem-it couldhave been
from operat,onsal theWEF. lt could havebeen from the leaching ot large animal manureintogroundwater,could havebeen trm the fallureol septrc
eltluents to dilute anddisperse as In non-drought yea,s (1f taken to the extreme, theonly groundwater would bo~ptlc elflucnt). Whatever the source(s). allwe know is that
therewas aprobabledrought relatedpoillJUonproblem DoestheWRD intend toaskDEO to set limitson the amount of groundwater that canbe withdrawnbetorewat
quality becomesaconcern? 0 er

A turther concern is that theHeHe plans submittedtoJacksonCounty Development Services indicate a parkinglt 300x 720teet which is 4.95acres. In a conversationwith
theon-srterepresentative of HeHe, I learnedol plans f0< 50 employees. That number is inconsistent with thepllfl;rng lot acreage-that wouldbe 10vehiclesper acre II allemployees wereon thepremises at the same time Theremay bemany more than50 In any case, this raises the specterof thodischarge o! septiceffluent onascale tor
which fhere Is no precedent in this ne,ghborho_<>d s aQurfer lmplcmentllllon ol septic plansapprovedat theCounty levelbasedon perk tests may not be taking Into account the
open ended employeenumber and the potentrar tor exacerbationofwaterqunllfy concom~In o c!rought lhat wereraised tor the Johnsons In adrought situation will thl
operatronmake the neighborhoodwellwater undrinkable even thoughwensaro not dry?Weneedanswers ' 15

Liability

Wo wllbe liabletordamagesin the event that the WRDaltws agncultural users to usemorewater thantheaquifer cansafely provide witho ut jeopardizing the domest ic
usors neod foruninterruptedsafe drinking water? II agricultural users complywith all conditions stipulatedby theWAD, are they indemnifiedfrom domestic ~ser lawsuns?

Nursery Use

ApplicationG-18342 is for the appropnalionot water for ·nurseryuse·. Wehave twoproblemswth the proposed approval under thls legal umbrella.

First. as already touchedon. a Junior usor cnn not usewaler toWhich a senior user Is e~blled. When thelnldltlonm imgalion season endsat theend of October, groundwaler
reserves havebeen depleted to some level dependingupon thecarryover trom theprev,ous year, thepreviouswet seasonrecharge, and tho Irrigation seasonanddomestic



usagehistory. Since future preclpllalioneventsare unpred!J:table, ii Is unk/lOVfll howmuchwater will beavailable for domesUc senioruse during
henear, middle, and far tuture. It is also unknown howmuch willbeavailable tor the senioragriculturaluserbeginningApril 1. I thejunioruserdepletes the aquifer storage
during the 5months whentraditional agricultural irrigation is not allowed, and it ls not replenishedduring thewet season, then the junioruser, with the WRD's approval, is in
vlolalion or lhe principle or prior appropriaticn. Similarly, 'nursery use'cannot lakewater towhichdomestic users are enUUed, Only if there Is a surplus Is II permlsslble for
·nurseryuse· 10usewaterduring thesemonlhs. But wehavenodata based informationonwhat constitutes ·surplus·. M has t>eo..n repeatedly stressed. we knowpractically
nothing abou1 thisaquifer, therefore theWRDwould beilladvised to approve winteru!le In ourpresent stole ol Ignorance. Wemu51nollorget Ihm only onedrought year is
suf ficient to cause problems fordomesticusers, so thecapactyot this aquiter cannot bo largo, and asyet wehavenomeans to determine a surplus

Looking at the issuemore formally, the "GroundwaterAvailabilityAnalysis'concluded. Static water lovoldata are sparse butsuggest reasonablo stabilityin tho subject(see
hydrography). Thorelore, thegroundwaterresource cnnnot bil datormlnod to beover-appropriated.

"waterAvailability Analysis"means the investigationotstream tow or groundwatermeasurementrecords,watermasterdistributionrecords.[lowrequirements.o!existing
walerrights, stream flowmodeling in ungaugedbasins, minimum perennial streamflows, or scenicwaterway flow requirements todeterminetwaterisavailable 10. 5uppgr 1. Ih
proposed water use
•water isAvailable," whenused InOAR 690-310-0080, 690-310-0110 and 690-310-0130, means.
(a)Iherequestedsource is DQLover:aproratedunder OAR 690:400-0010 and690-410-0070 dunno any Ql!dod 011h11 aroco~~ [Empt,asls added).

On lhe basisol6datapoints ( 8/12 2011, 3/25, 7/23, and 10121 2013: Md3/19and 7/21 2014) II wasconcludedlhalGroundwarerwifllillotyboava,'lablewilh,n lhecapacity al
tho resource...evon thoughii cannot be determinedtobeover-appropriated. With only twoof lhesemeasurements barely falling in lhe ·nuri:ery u•e • wir>dow, howcan it be
concluded that '[t]he requestedsource is not over-appropriated duringany periodof the proposeduse"?

The lnillal Review Determinations states. 4. , ...andIIproperly condil/oned, theproposed useolgroundwater willavoidInjury 10 oxislinggroundwarorrights. Howe,ar. lhera
arenocond,tlonsgiven thatwill avoid injury 10 011sunggroundwater rights Andyet the year•rouridappropriation is allowable-based on6SWl.measuremenl5I

Secondly, weareconcerned that water appropriated under the claim ot "nursery use'will beu5!ld for the Indoor cullrvabOnol maturemanjuana plnnts In thowinier months.

According 10Wlklpedla; •A nursery Is aplacewhereplnnls aro.propogaled andgrownto usable size."According tomyWebster's New collegiateOlclionary, a nursery is "an
areawhere trees, sh rubs orplanls are grown for transplonling, tor uso as stocks tor budding andgraltlng. or tar sate."

OAR690-300-001030) 'NurseryOperationsUse" means theuseolwater for operailonolacommercial nurserywhichmay Include temperature Cllntrol, waI.,nngol
containerizedstock, soil preparation, application of chemicalsor fenl~zers. wateringwllhln greenhouses and uses toconstruct. operate and maintainnurserylaol,ues. Theuso
olwalerwithin plant nursery operations constitulesadillerent use from field irrigation, although that may bea panor nursery uoo II used tor field irrigation tor nursery stock,
such use is not restrictedto tho definedagricultural irrigation season.

There are twopointsolconfusion here: "watering withingreenhouses'may be interprou,dby some ID mean that growing mature commercial marijuana in agreenhouse
constitU1es·nurseryuse· juslbecause ot the phrase -Wateringwithingreenhouses' iswhnt lheywant tobeable to do. secondpoint ol confusion. "Theuseor wowwithin
plant nurseryoperations constitutesadifferent use trom fie!dirrigation.although !ha!may be apart.o!ureyuse. That S1aremen1 may beInterpretedbysome to say lhill
field irrigationIs anursery use. However. that confusion Is clarifiedwith thenext senIenco: ILM.,ed for field irdgaupn for nurscn,~ Taklna ilcen:.e ID usoappropria1ed
water to growmaturemanjuana year roundwould seem lo derive from the secondpanol the senlence • .. such use Is not re~trlcIcd ID Ihedenned agrfcultural Irrigation
season: But, we are just talking about water use tornursery stock that is somelimas grown In a neld, not lield lrrigalion !or lleld crops, By grantingwater rights tor 'nursery
use· when. in fact. themajority or thewaler will beused for growing matureplants, both rndool'll'il1\dDUI. seerns like a vory Sloppy readingor tho controlling raw, (lhe lull
Implicationsor which I will not common! onnow).

$ 571.00545) Nursery stock includes all botanicallyclass,fiedplanrs orany pant thereot, suchasfloral stock, herbaceous plants, bulbs, buds, corms, cuims, roots, scions,
grafts. cultings, lrullpits, seed,rot lruns. ror!!sl andornamental trees and 5hru_b_s. berry plants, and al trees, shrubsandv,nes and plants collectedin thewold that arogrown or
kepi lor propagation or sale. -
Nursery stock does not include.
(a) Field and loragccrops.
(b) Theseeds of grasses. cereal grains, vegetable crops and flowers
(c) Thebulbsand tubersor vegetablecrops.
(d)Any vegetableor lruit used tor loador feed.
(c) Cut nowers. unless slems or otherportions thereof are int endedtor propogat,on.(e) Cul flowers. unless stems orother ponoons thereor oro intendedtar propagation
IEmphasis added].

Maturemarijuana Is a field crop. aJbeilahighly pamperedonegrown in potsCompare hempand na.x grown !or fiber. mini. 1111 lleld crops Immaturemarijuana grown lrom
seedor rootedcuttings is "nurserystock".

§ 475B.015

11) Immaturemarijuana plant means a marijuana plant that is not flowering
22) Maturemarijuanaplant means amarijuanaplant that is not an immature marijuanaplant.
(27) Propagatemeans togrow Immaturemanjuana plants or ID breedor producethe seedsol the.pl.int Cnnnabis family Cnnnabaceae

Herewe see that "propagate' is specificallylimitedlo growing immatureman]uana plants or mature ones thnt produce :.ee<:fs. 05 dl111ingulshcd lrom matureones that are
being raTsed ror the unpollenatcd lemale flower pans.

The issue mayseem academic, but He He Is startingout with two 1.2aero greenhouse,, theremay be several moreplanned torthe future. As discussed earlier, there is thus
farnodocumenlatlon ol ~,alera,allablilly for ajunior night at any bmeol Ihoyear. It shouldbeemphasizedthat merely because the agricultural lrrlgaUon season 15 limited 10
sevenmonths. water dunng lhe other hvemonlhs Is noltherefore out0mllllcallyavailable No, no1 b!!lorowehavedata ID demonstratothat 11 Is so Wet se3sonaquifer s!o e
Is lor the senior users, not for a junior user'swinier usemerelybecause theyareapplying ur>der•nursc,yuse'. rag

When I madomy application In 201 t. I requested an Irrigation season endingNovember 1s 10 beable to germinate fall-sown cropsso as toavoid lrosl heaving o! seedlings In
the event that tallrains arrived late, germinationwas late, and seedlings were thenmore vulnerable to heaving This request was denied. A a matter of fairness, using
groundwater past theendot the traditional irrigation season to c:ontonue producUonal mature commercial marijuanaunder lheclalm ol •nursery use· whensuchusedo•s not
qual,ry as propagation/nursery uso-woll that rs hard to accept -

Unless thereareother controllingStatutes andOAR that I rununawareol. please review yourpolicy regarding 'nursery use' with lheAtlomeyGeneralsottce.

Other

"Aquifer" conruolon in theGAAs. Since the applica tion doesnot specify aproposedwelldepth, Codition82(c) is rocommonded 10JrmJI well consvuctron 10 a singloaquifer
In Ille fractured bedrock aquifer. Does thismean lhat dnlllngmust stop upon thebreachingol aconfinedaquterasevidencedbywater rising ,n the borehole? Howwill that
beenforced?

Pond. Applicant told me inAugust that he will buildpond and raise fish using thewellwater. That pond excavation is tar along Pumping groundwater into a pond in an area
o high panevaporation is a questionableuseotwater. Does theapplicant haveor need apermit tor such? "



Re-Injoctlonwell. Applicant also plans to use the proposed well to supply water to a heat exchanger (heat pump) to maintain greenhouse temperatures, then re-inject this
water into a second well. Whie the netusewo_ula lie zero. does the WADhave any concernsabout which aquifer rccelvestheroturnwater in vfawof the ·single oqullet' ~mfl
to wellconstruction? Wedo havea concom that heated waterdischarged into thebedrockmay. due to the inc,eased solubilityot mineralsaltsat higher temperature.-. alf!!CI
water quality for both humanand plant watering.

Conclusion

Yousay....thegroundwater resource cannot bedoumnlnl/d to be011t1r-11pPIOPria tad. Using the samedata that you presenteaandmore, we say; lllll groundwaterresource
annoLbedetermined1oDeunder:appropriated withoutmnoro data Pleaseconsider our commentsand please takeanother look at theHe Heapplication

Thankyou tor theopportunityto comment

Richard and Krullryn Harrington



GRAHAM Elisabeth A

From:
Sent:
To:
Subject:
Attachments:

THOMAMichael J
Monday, November 14, 2016 7:24 AM
GRAHAM Elisabeth A
FW: Found deleted file
reconsPDF.pdf; recons.rtf

Good Morning Lisa,

More from Mr. Harrington.
I believe below and attached are his comments on G18342. I may try to read through them.

- Mike

Michael J Thoma, Ph.D.
Hydrogeologist
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301
ph. 503-986-0845

From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Friday, November 11, 2016 6:39 AM
To: THOMA Michael J.
Subject: Found deleted file

Hi. Yesterday at about 3:.00 I went to the comment window but obviously could not retype my comments on the
IR for G-18342 into thewindow because of the length. I tried to attach the file as a pdf and as a TextEdit file
(Apple word processing software), but they would not go into thewindow, rejected. So, I decided to do a copy
and paste. When I clicked on "Select All'' to highlight in the copy phase, the file disappeared, probably because I
hit the space bar or something, which deletes highlighted text. I had an incomplete draft from the day before, but
when I was trying to make it ready to send, it ended up all askew, paragraphs run together, number columns all
jumbled, all my italics and bolds missing, etc. So in about an hour I got it into an improved form and sent that with
maybe 2 minutes to spare. I found a file search product online and after about 8 hours I finally found the file in the
bowels of my computer, but I cannot download it, just read it. So I am attaching it because without my quotes
marked and paragraph separations, the form I sent you is difficult to follow. I typed in the text below (different
font) that I added to the file that I am attaching This added stuff does not contain any major issues that might
cause a problem if you accepted this late.

I have no idea how to send it to the submit a comment person, sowould you please forward this for me? They
can either accept it or not. It makes the previous version more readable.

As a hydrogeologist you might find my comments interesting. What I need to do is pump out a couple of acre feet
and check the recovered SWL as an indicator of how muchwater is the aquifer. I have not done this before
because I am in a struggle with morningglories and, as a certified organic farmer, I do not use herbicides, I use
frequent tillage. Thus I have not irrigated because that will favor the morning glories. I hate to waste the water,
but if I pipe it away down the field, it may soak in sufficiently far away so as not to affect the test results but not be
wasted. Is such a pumping permissable?



When I made my application in 2011,I requested an irrigation season ending November 15 to be able to germinate fall-sown
crops so as to avoid frost heaving ofseedlings in the event that fall rains arrived late, germination was late, and seedlings
were then more vulnerableto heaving. This request was denied. As amatter of fairness, using groundwater past the end of
the traditional irrigation season to continue production ofmature commercial marijuana under the claim of"nursery use"
when such use does not qualify as propagation/nursery use-well that is hard to accept.

Unless there are other controlling Statutes and OARs that f am unaware of, please review your policy regarding "nursery
use" with the Attorney General's office.

Other

"Aquifer" confusion in the GARs: Since the application does not specify a proposed well depth, Condition B2 (c) is
recommended to limit well construction to a single aquifer in the fractured bedrock aquifer. Does this mean that drilling
must stop upon the breaching ofa confined aquifer as evidenced by water rising in the borehole? How will that beenforced?

Pond: Applicant told me in August that he will build pond and raise fish using the well water. That pond excavation is far
along. Pumping groundwater into a pond in an area ofhigh pan evaporation is a questionable use ofwater. Does the
applicant have or need a permit for such?

Re-injection well: Applicant also plans to use the proposed well to supply water to a heat exchanger (heat pump) to maintain
greenhouse temperatures, then re-inject this water into a second well. While the net use would be zero, does the WRD have
any concerns about which aquifer receives the return water in view ofthe "singleaquifer" limit to well construction? We do
have a concern that heated water discharged into the bedrock may, due to the increased solubility ofmineral salts at higher
temperatures, affect water quality for both human and plant watering.

Conclusion

You say:...the groundwater resource cannot be determined to be over-appropriated. Using the same data that you presented
and more, we say: the groundwater resource cannot be determined to be under-appropriated without more data. Please
consider our comments and please take another look at the He He application.

Thankyou for the opportunity to comment.

Richard and Kathryn Harrington

2



GRAHAM Elisabeth AWRD

From:
Sent:
To:

Hello Lisa

Louis Liu <louisliu4463@gmail.com>
Friday, February 03, 20178.59 AM
GRAHAM Elisabeth A'WRD

I am writing to inform you that I am no longer working on behalf of He He Properties. Please contact Mark or Simon
regarding the case. They are taking over my responsibilities

1

'



GRAHAM Elisabeth A * WRD

From:
Sent:
To:
Subject:

Mark Wiest <mark_wiest@yahoo.com>
Wednesday, February 01, 2017 10:48 AM
GRAHAM ElisabethAWRD
Re: G-18342

Lisa,
Thank you. Working with these guys, China based, is like swimming in wet cement trying to get them
to understand the process and give the correct response in any kind of timely manner.
Will be back to you.
Thanks,
Mark Wiest
541-261-1088

On Tuesday, January 31, 2017 4:27 PM, GRAHAM Elisabeth A *WRD <Elisabeth.A.Graham@oregon.gov> wrote:

Hello Mark,

Thank for your phone calls, I am currently waiting on the verification from He He Properties that you
are now representing them on this application.

If you have their contact information, preferably email, I can contact them directly.

Please let me know if you have any further questions.

Sincerely,
Lisa Graham

-- - -----
From: GRAHAM Elisabeth A ' WRD
Sent: Monday, December 05, 2016 9:54 AM
To: 'mark_wiest@yahoo.com'
Subject: G-18342

Good morning Mark,

.-..

To move forward on updating the agent information on this application I will need confirmation from
either Richard Harrington (who appears to own the land, via the Well 10 Application 4/5/2013) or a
representative from He He Properties of America that you are now the agent representing this
application.

Please let me know if you have any further questions.

Thank you,

Lisa Graham I Water Right Application Caseworker
Water Resources Department I 725 Summer SI. NE, SuiteA I Salem, Oregon 97301
Ph: 503 986-0808 / Fax: 503 986-0901
Email: Elisabeth_A_Graham@ore@on_gov ] Web:http_//yyyy_wyrd state or.us

1



regon
Kate Brown, Governor

October 7, 20 I 6

HE HE PROPERTIES OF AMERICA
LOUIS LIU
544 N HEIGHTS DR
EAGLE POINT, OR 97524

Reference: File G-18342

Dear Applicant:

Water Resources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

THIS IS NOT A PERMIT AND IS
SUBJECT TO CI-IANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of the water-use permit application and to describe
the options. In determining whether an application may be approved, the Department must consider the
factors listed below, all of which must be favorable to the proposed use if it is to be allowed. Based on the
information supplied, the Water ResourcesDepartment has made the following preliminary determinations:

Initial Review Determinations:

1. The application proposed the appropriation of 0.167 cubic foot per second (CFS) of water from
Well I in Hog Creek Basin for year-round nursery use on 30.0 acres.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The appropriation of water from Well I in Hog Creek Basin for nursery use is allowable under
the Rogue Basin Program (0AR 690-515).

4. Groundwater will likely be available within the capacity of the resource, and if properly
conditioned, the proposed use of groundwater will avoid injury to existing groundwater rights.

5. The Department has determined, based upon OAR 690-009, that the proposed groundwater use
will not have the potential for substantial interference with any surface water source.

6. The proposed use is located above the Rogue Scenic Waterway, as designated under Oregon
Revised Statute 390.826.

Summary ofInitial_Determinations

The appropriation of0.167 CFS of water from Well I in Hoo Creek Basin for year-round nursery
use on 30.0 acres is allowable. '

Because of these favorable determinations, the Department can now move the application to the next
phase of the water-rights application review process, where public interest factors will be evaluated.

[2-6 0.
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Page 2

Please reference the application number when sending any correspondence regarding the conclusions of
this initial review. Comments received within the comment period will be evaluated at the next phase of
the process.

To Proceed With the Application:

Ifyou choose to proceed with the application, you do not have to notify the Department. The application
will automatically be placed on the Department's Public Notice to allow others the opportunity to
comment. After the comment period the Department will complete a public interest review and issue a
Proposed Final Order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw the application and receive a refund (minus a $225
processing charge per application). To accomplish this you must notify the Department in writing by
Friday, October 21, 2016. For your convenience you may use the enclosed "STOP PROCESSfNG"
form.

lf A Permit ls Issued It Will Likelv Include The Following Conditions:

I. Measurement devices. and recording/reporting of annual water use conditions:

A. Before water use may begin under this permit, the permittec shall install a totalizing flow
meter at each point of appropriation. The permittec shall maintain the device in good
working order.

8. The permittee shall allow the watermaster access to the device; provided however, where
any device is located within a private structure, the watermaster shall request access
upon reasonable notice.

C. The perrnittee shall keep a complete record of the volume of water diverted each month,
and shall submit a repo,t which includes water-use measurements to the Department
annually, or more frequently as may be required by the Director. Further, the Director
may require the permittee to report general water-use information, including the place
and nature of use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

2. Static Water Level Conditions

To monitor the effect of water use from the well(s) authorized under this permit, the Department
requires the water user to obtain, from a qualified individual (see below), and report annual static
water-level measurements. The static water level shall be measured in the month ofMarch. Reports
shall be submitted to the Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual Static Water Level Measurements
The Department requires the permittee to report an initial water-level measurement in the month
specified above once wel l construction is complete, and annually thereafter until use ofwater begins:
and '



3.
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After Use ofWater bas Begun
Seven Consecutive Annual Static Water Level Measurements
Followingthe firstyear ofwater use, the user shall report seven consecutive annual static water-level
measurements. The first of these seven annual measurements will establish the reference level
against which future annual measurements will be compared. Based on an analysis of the data
collected, the Director mayrequire the user to obtain and report additional annual static water-level
measurements beyond the sevenyear minimum reportingperiod. The additional measurements may
be required in a different month. Ifthe measurement requirement is stopped, the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board and be submitted to the Department on forms provided by the
Department. The Department requires the individual performing the measurement to:

A. Identify each well with its associated measurement;
B. Measure and report water levels to the nearest tenth of a foot as depth-to-water below

ground surface;
C. Specify the method used to obtain each well measurement; and
D. Certify the accuracy of all measurements and calculations reported to the Department.

The Department may require the discontinuance of groundwater use, or reduce the rate or volume
ofwithdrawal, from the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline ofthree or more feet
per year for five consecutive years; or

8. Annual water-level measurements reveal a water-level decline of 15 or more feet in fewer
than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of 25 or more feet; or
D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with

senior priority.

The period of non-use or restricted use shall continue until the water level rises above the decline
level which triggered the action or until the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights. The
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit. If more than one well is involved, the water
user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Scenic Waterway Condition

Use ofwater under authority of this permit may be regulated if analysis of data available after the
permit is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

4. Ground water production shall be only from a single aquifer in the bedrock groundwater reservoir.
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el[ _Identification Tag Condition

Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.

The water source identified in the application may be affected by an Agricu ltura I Water Qua Ii tyManagement
Area Plan. These plans are developed by the Oregon Department ofAgriculture (ODA) with the cooperation
of local landowners and other interested stakeholders, and help to ensure that current and new appropriations
of water are done in a way that does not adversely harm the environment.
You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/programs/NaturalResources/Pages/AgWaterQuality.aspx to learn moreabout
the plans and how they may affect the proposed water use.

If you have any questions:

Feel free to call me at 503-986-0808 if you have any questions regarding the contents of this letter or the
application. Please have the application number available if you call. General questions about water rights
and water use permits should be directed to our customer service staffat 503-986-0801. When corresponding
by mail, please use this address: Lisa Graham, Oregon Water Resources Department, 725 Summer StNE Ste
A, Salem OR 97301-1266. Our fax number is 503-986-0901.

Sincerely,

Lisa Graham
Water Right Application Caseworker

5.

enclosures:

G-18342
WAB I5-NO PSI
POU 15-NO PSI
GW

Application Process Description and Stop Processing Request Form



APPLICATIONFACT SHEET
Application Fil'e Number: G-18342

Applicant: HE HE PROPERTIES OF AMERICA

County: JACKSON

Watermaster: 13

Priority Date: JULY 15, 2016

Source: HOG CREEK BASIN

Use: NURSERY USE ON 30.0 ACRES

Quantity: 0.167 CUBIC FOOT PER SECOND

Basin Name &Number: Rogue, #15

Stream Index Reference: Volume IA ROGUE R MISC

Well Location: SWNW SECTION 27, T35S, RIW, W.M.:; 1527 FEET SOUTH AND 392 FEET
EAST FROM NW CORNER, SECTION 27

Place of Use:
SW¼ NW¼ 15.0 ACRES

SECTION 27

SE¼ NE¼ 15.0 ACRES
SECTION 28

TOWNSHIP 35 SOUTH, RANGE 1 WEST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, October 21, 2016

PUBLIC NOTICE DATE: Tuesday, October 11, 2016

30 DAY COMMENT DEADLINE DATE: Thursday, November 10, 2016

l



APPLICATION PROCESS DESCRIPTION FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR

APPLICATIONS
In order to take and use the waters ofOregon, a citizen must first obtain a permit from theWater Resources Department. The
water must be used for beneficial purpose -without waste. To become well-informed about water right topics, weekly public
notice, forms and fees pleasevisit ourweb site at www.wrd.state.or.us

I. Pre-application considerations
- follow instructions in the application packet
- ifyou have questions about completing an application orwould like to arrange a pre-application
conference contact the Department's Water Rights Customer Service Group at 503-986-0801

2. Applicationfiling
- application with fee is received by the Department
- Department determines completeness ofapplication
- ifuse is not allowed by statute (ORS 538), the application and fees are returned to the applicant
- incomplete application and fees are returned to the applicant
- only a complete application receives a tentative priority date, is assigned a
caseworker, and moves forward for processing

3. Initial Review (IR)
- caseworker reviews application by considering basin plans, water availability, statutory

restrictions and all other appropriate factors
- caseworker sends IR report to applicant
- contact the caseworker ifyou have questions about the JR
- four days after date ofthe IR, it is included in Department's weekly Public Notice
- public comments must be submitted within 30 days after the PublicNotice
- administrative hold may be requested in writing by applicant

4. Proposed Final Order (PFO)
- caseworker evaluates application against required criteria and develops draft permit, if
appropriate

- PFO includes instructions for filing ofprotests
- caseworker considers public comments and mails PFO to applicant
- the PFO is included in Department's weeklyPublic Notice
- public protests to the PFO must be submitted within 45 days after the Public Notice

Stop Processing deadline is within 14 days of Initial Review - use the form below
- a plicant may request no further action and fee refund ofall but $225

STOP PROCESSING REQUEST FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR APPLICATIONS

Applicant notification to withdraw Water Right Application #-----
After reviewing the Initial Review for my application, I request that processing be stopped and the fees be refunded
(minus a$225 examination fee.) I understand that without a valid permit I may not legally use thewater as requested
m my application
Signature date
Signature dale
Under ORS 537.150 (5) and537.620 (5) timelysubmission ofthis request authorizes that the waterright application
process be stopped and allfilingfees (except S225 examinationfee) be returned.

This notice must be received at Water Resources Department by-----------Retum the notice to: OWRD, Water Rights Division
STOP PROCESSING
725 Summer Street, NE - Suite A
Salem OR 97301-1271



5. Final Order (FO)
- ifno_protest_is filed, Final Order is issued

Theprotestprocess

lfone or more protests are filed, permit process consists of:
- settlement discussion
- contested case hearing
- proposed order
- period oftime to file exceptions
- possible hearing by Water Resources Commission
- final order issued

Permit holder responsibilities

- comply with all water use conditions ofthe permit
- advise Department ofaddress change or assignment to new permit holder
- ifneed arises, request extension oftime or authorize cancellation ofpermit
- submit timely claim ofbeneficial use (COBU) to Department
- most permits require COBU to be prepared by a Certified Water Right Examiner
- permits may be canceled by the permit holder or by the Department for

failure to comply with or one or more permit conditions



Mailing List for IR Copies
Application #G-18342
Original and map mailed to applicant:

IRDate: October 7, 2016

HE HE PROPERTIES OF AMERICA, 544 N HEIGHTS DR, EAGLE POINT, OR 97524

SENT VIAEMAIL:
1. WRD -Watermaster # 13

IR. Map. and Fact Sheet Copies sent to:
2. WRD- File # G-18342
3. WRD - Regional Manager: SW
4. Department ofAgriculture

Copy to:
1. Eagle Point Irrigation District, PO Box 157, Eagle Point OR 97524

Caseworker: Lisa Graham

ce8
By: ~
stum,}sAr

o:IO:7Io
(DATE)



(IDENTIFY)OTHER:

STATEOF OREGON
WATER RESOURCES DEPARTMENT

121306 wvocv
fax)

RECEIPT#

T1083TREASURY 417o WRDMISC CASH ACCT
0407 COPIES

INVOICE I/ _

TRANSFER

PERMIT

APPLIGATION

TOTAL REC'D

4170 WRD MISC CASH ACCT

725 SummerSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

(IDENTIFY)

c~E K~_jJ_ [JE_R_: (_1D_E-NT_1_FY_l _

STATE OF OREGON
WATER RESOURCES DEPARTMENT

121306
'

1083 TREASURY
0407 COPIES

OTHER:

CASH:

□

RECEIVED FROM:

BY:

RECEIPT#

0243 1/S Lease__ 0244 Muni WalerMgmt. Plan__ 0245 Cons. Waler 0243 VS Lease 0244 MuniWater Mgmt. Plan 0245 Cons.Water

WATER RIGHTS: EXAM FEE

0201 SURFACEWATER $
0203 GROUND WATER $ DO
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE

0218 WELL DRILL CONSTRUCTOR $

LANDOWNER'S PERMIT

WATER RIGHTS: EXAM FEE
0201 SURFACEWATER $ 0202
0203 GROUNDWATER s i (Do 0204

0205 TRANSFER $ ~-- -

WELL C0NSTRUCTION EXAMFEE

0218 WELLDRILLCONSTRUCTOR s 0219

LANDOWNER'S PERMIT 0220 $

$

$

$

$
$
$

$
$

MISCELLANEOUS 4 b 11 I
COPY & TAPEFEES
RESEARCH FEES
MISC REVENUE: (IDENTIFY)
DEPOSITLIA. (10ENTIF¥)
EXTENSION OFTIME

0407

0410

0408

TC162

0240

$

LICENSEFEE
$

$
$
s
$
$

RECORDFEE

$
$

0219

0220

0202

0204

4270 WAD OPERATING ACCT
MISCELLANEOUS 4 b 11 l
COPY& TAPE FEES
RESEARCH FEES

MISC REVENUE: (IDENTIFY)
DEPOSIT LIAB. (IDENTIFY)
EXTENSION OF TIME

0407

0410

0408
TC162

0240

OTHER (IDENTIFY) _ 0THER (lDENTIF\Y,}===~-~===~--------

0536 TREASURY 0437 WELL CONST. START FEE 0437 WELL CONST.START FEE

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

OTHER IRDX

WELLCONSTSTART FEE
MONITORING WELLS

(IDENTIFlf) -===-===-----------

0233 POWER LICENSE=FEE (FW/WRD)
0231 HYDRO LICENSE FEE (FW/WR0)

HYDROAPPLICATION

0211

0210

LIC NUMBER

I I IsH][e
H[G

OTHER/ADX

0467 HYDRO ACTIVITY

(IDENTIFY) _

WELLCONSTSTARTFEE

MONITORING WELLS

OTHER

liAEASURY

0233

0231

0211

0210

L 0607 TREASl!JRY

1/6/efl•Bao9v
Distribution -- Whi te Copy- Customer, Yellow Copy- Fiscal, Blu~·J;Y - File, Bull Copy - Fiscal

FUND TITLE _

OBJ, CODE VENDOR II _

DESCRIPTION _ [s

FUND T[TE

OBJ. CODE VENDOR#
0ESGAIPTleN ---------------=

e 121306 (/oh[A., »
Distribution- WhiteCopy- Customer, YellowCopy - Fiscal, Blue Copy - File, Bult Copy- Fiscal

J



INVOICE# _

TRANSFER

PERMIT

APPLICATION

725 Summer St, N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

120537

.
w

RECEIPT II

RECEIVED FROM:

BY:

CHECK: OTHER: (IDENTIFY)

[Io7LL
CASH:

D
1083 TREASURY

0407 COPIES
OTHER:

TOTAL REC'D

4170 WAD MISC CASH ACCT

(IDENTIFY)

[sfao@op
I

0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245Cons. Water__

4270 WAD OPERATING ACCT
MISCELLANEOUS Ho(\I

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS: EXAM FEE

0201 SURFACE WATER $ 0202

0203 GROUND WATER s$ o 0204

0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE

0218 WELL DRILL CONSTRUCTOR s 0219

LANDOWNER'S PERMIT 0220

s
$

s
s
s

RECORD FEE

$

s L460

LICENSE FEE

s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTART FEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNRD) [ 11 $----------1
0231 HYDRO LICENSE FEE (FW/WRD) \ 115,

TREASURY OTHER/ RDX
TITLE _

VENDOR# _

FUND _

OBJ. CODE _

DESCRIPTION _ [s

cc» 120537 oe l1slue('·haft.il
Distribution -White Copy • Customer, Yellow Copy - Fiscal. Blue Copy - File, Buff Copy • Fiscal



..

Oregon\¥nter Resourcesl)cpnrtmcnl
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

get
fv\avl W ies#

Applicant Information

SECTION1: APPLICANT INFORMATION AND SIGNATURE

Application for a Permit to Use

Ground Water

ooass 544 M Heaht; 7

[Louisiv"Tl·aw-I68
woo5-38£-433) [@i ]

Or anization Information
NAME I ['hoper-les £ PHONE FAX

"e e men (<7\
ADDRESS 544 N Her \Es 'flr CELL 0

CITY EW) ie. P6a+ 2 4n E-MAIL z
c.o er:o 0J

A cnt Information - The aentisauthorized lo re resent the a licant inall matters relatin =iAGENT/ BUSINESS NAME PHONE w - LU_.
ADDRESS CELL LI ::> 6,

0
CITY STATE ZIP E-MAIL a:
Note: Attach multiple copies as needed
By providing an e-mail address, consent is given to receive all correspondence from the department OWRD
electronically. (paper copies of the final order documents will also be mailed.) RECEIVED BY

By my signature below J confirm thatI understand: JUN 20 2016
• I am asking to use water specifically as described in this application.
• Evaluation ofthis application will be based on information provided in the application.
• 1 cannot use water legally until theWater Resources Department issues a permit. SALEM, OR
• Oregon law requires that a permit be issuedbefore beginning construction ofany proposed well, unless
theuse is exempt. Acceptance ofthis application does not guarantee a permit will be issued .

• IfI get a pemit, I must not waste water.
• Ifdevelopment ofthe water use is not according to the tenns ofthe permit, the pennit canbe cancelled.
• The water use must be compatible with local comprehensive land-use plans.
• Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders

to get water to which they areentitled.... I (we) affirm that the information contained in this application is true and accura/ii Ls· ti» 6//6
Applicant Signature Print Name and title ifapplicable Date '

Applicant Signature Print Name and title ifapplicable Date

IF011 IDeparnnent Use

App. No.G../B:?Cfz_ Penm.i1rNo. Date
Revised 2/1/2012 GroundWater/3 WR



SECTION 2: PROPERTY OWNERSHIP

Pleaseindicate ifyou own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

$""g--
D There are no encumbrances.
D This land is encumbered by easements, rights ofway, roads or other encumbrances.

9J'No 1rf I have a recorded easement orwritten authorization permitting access.. f/~e 5/?e a+fue/h~
O I do not currently havewritten authorization or easement permitting access.
O Written authorization or aneasement is not necessary, because the only affected lands I do not

own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).

] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses ofall affected landowners (attach additional sheets ifnecessary).

You mustprovide the legal description of: 1. Thepropertyfrom which the water is to be diverted, 2. Any
property crossedby theproposed ditch, canal or other work, and 3.Any property on which the water is to be
used as depictedon the map.

SECTION 3: WELLDEVELOPMENT

IF LESS THAN I MILE:
NAME OFNEAREST DISTANCE TO NEAREST ELEVATION CHANGE

WELL NO. SURFACEWATER SURFACEWATER BETWEEN NEAREST SURFACE
. WATER AND WELL HEAD

1 Ho, rek 4,ozJ-H -:-3 .r feet--

Please provide any information for your existing or proposed well(s) that you believe may be helpful in evaluating
your apphcat1on. For existing wells, describe any previous alteration(s) or rcpair(s) not documented in the
attached well log or other materials (attach additional sheets ifnecessary).

HEEINEDDBYOWRE

JUL 15 2016

Revised 2/1/2012 GroundWater/4 WR



Total maximum rate requested:1S- -'fe:'ch well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the table
below).

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be
found on the applicable well log. (ifa well log is available, please submit it in addition to completing the table.) If this is a proposed well, or well-modification,
consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information.

PROPOSED USE
- -

WlfuL 10
OWNER'S !B '9 1

' (~V:BlJ(!; 'l'AO} PERFORATED M0S:I' Rl!0F.l'l'f WELL­ ANNUALz f - 11 CASING SEAL STATICWA'PER I
TOTAL IWOOL 8 ~ 11!'10.• CASINO 0R SGRBl!Nl!D I SPECIFIC

e.. I INl!"ERVAIIS INTERVALS S0tlROl!.,MlUll!BR""" WELL VOLUME
NAMEOR O

~ OR f DIAMETER lNT6RVALS LEVEL& DATE RA"Jfl!
,:,: s (IN FEE1l) (IN FEET) DEPTH (ACRC41lET)...

NO. II I
WELL LOG

j
(INFEET) I (IN FEET)

I
(GPM)

ID

Unknow'! rt] C'' ,Meets· '.
lv/4 BeJrock□ N/ □ (wWt , Shoobwl!oi&tr

:

□ □ □
□ □ □
□ □ □ k5'e 01aled @.ygl eS o.{:_ )i m ::D

' m

□ we.I\ 'o9s
J

□ □ [\eioh»,i4 c:..,_ mg, C: -::;;
o f- - m□ ID □ g It¢ 0-~ "z□ □ □ 9

,-...:,
c::> 0;::;::_

□ □ □ =:D--
• Licensed drillers are required to attach o Deportment-supplied Well Tag, wilh a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for

existing wells that do not have one. The Well ID is intended to serve es a unique identification number for ench well.
•• A well log ID (e.g. MARI 1234) is assigned by the Department to coch log in the agency's well log database. A separate well log is required for each subsequent alteration of the well.
••• Source aquifer examples:Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc.

RECEIVED BY OWRD

Revised 2/1/2012 Ground Water/5 JUL 15 2016

SALEM,OR

WR



SECTION4: WATER USE

-
ANNUALVOLUME (ACRE-FEET)USE PERIOD OF USE - -

[arsery Us. e.... /eor- round q0 Are {eel
I ,

-
- - -

Exempt Uses: Please note that 15,000 gallons per day for single orgroup domestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt frompermitting requirements.

For irrigation use only:
Please indicate the number ofprimary and supplemental acres to be irrigated (must match map).

Primary:::1.Q__Acres Supplemental:Acres

List the Permit or Certificatenumber ofthe underlying primary water rigbt(s): N/4-
Indicate the maximum total number ofacre-feet you expect to use in an irrigation season:Afcre. f'eef

o If the use is municipal or quasi-municipal, attach FormM

• Ifthe use is domestic, indicate the number ofhouseholds:

Ifthe use is mining, describe what is beingmined and themethod(s) ofextraction: __

SECTION 5: WATERMANAGEMENT

A. Diversion and Conveyance
What equipment will you useto pump water fromyourwell(s)?

[XS Pump (give horsepowerand type). lox4u Size pump llocd

0 Othermeans (describe): __

RICEfVED BYOWRD

JUL 15 2016

SALEM, OR

Provide a description ofthe proposed mefs ofdiversion, construction, and operation ofthe diversion
works and conveyance ofwater. PWpe' rm we l no buId!!) e, - , 11 syt+e.rv,

B. Application Method
What equipment and method ofapplication will beused? (e.g.,drip,wheel line, high-pressure sprinkler)drp emitters + +he crp +hrs.oh hi@k- e{fey $y/en

C. Conservation
Please describe why the amount ofwater requested is needed and measures you propose to: prevent
waste; measure the amount ofwater diverted; prevent damage to aquatic life and riparian habitat; prevent
the discharge ofcontaminated water to a surface stream; prevent adverse impact to public uses ofaffected
surface waters. \[ meter will besgalled enwre rote « not ereeded om wel

SECTION 6: STORAGE OFGROUNDWATERIN ARESERVOIR

lfyou would like to store ground water in a reservoir, complete this section (ifmore than one reservoir, reproduce
this sectionfor each reservoir).

Reservoir name./'J)A__ Acreage inundated by reservoir: .Jx/A:
Revised 3/4/2010 Ground Water/6 WR



SECTION 4: WATER USE

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

- ANNUAL VOLUME (ACRE-FEET)USE PERIODOF USE-

' .

For irrigation use only:
Please indicate the number ofprimary and supplemental acres to be irrigated (must match map).

Primary:Acres Supplemental:Acres

List the Permit or Certificate number ofthe underlying primacy waler right(s):

Indicate the maximum total number ofacre-feet you expect to use in an irrigation season: __

• rfthe use is municipal or quasi-municipal, attach Form M

• If the use is domestic, indicate the numberofhouseholds: __

If the use is mining, describe what is being mined and themethod(s) ofextraction:

SECTION 5: WATERMANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water-from your well(s)?

D Pump (give horsepower and type):

D Other means (describe):

Provide a description ofthe proposed means of diversion, construction, and operation ofthe diversion
works and conveyance ofwater.

B. Application Method
What equipment and method ofapplication will be used? (e.g., drip, wheel line, high-pressure sprinkler)

C. Conservation
Please describe why the amount ofwater requested is needed and measures you propose to: prevent
waste; measure the amount ofwater diverted; prevent damage to aquatic life and riparian habitat: prevent
the discharge ofcontaminated water to a surface stream; prevent adverse impact to public uses ofaffected
surface waters.

SECTION 6: STORAGE OF GROUND Wt\.TER IN A RESERVOIR

Jfyou would like to store ground water in a reservoir, complete this section (if1110,V?ie?e?EIWBeafie:)~uce
this sectionfor each reservoir).ssgfzp
Reservoir name:("Acreage inundated by reservoir: 3, 4~ SEP 15 2016

Revised 3/4/20 I 0 Ground Water/6 SALEM, OR
WR



Use(s): 13 v. lse/ r:is h pot1J
Volume of Reserv0ir (acre-feet): 3S Dam height (feet, if excavated, write "zero1'): ,~

Note: Ifthedamheight isgreater thanorequalto J0.0'above landsurfaceAND thereservoirwillstore 9.2acrefeetormore,
engineeredplans andspecificationsmust beapprovedprior to storage ofwater.

SECTION 7:USE OF STORED GROUND WATER FROM THERESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (ifmore than one reservoir,
reproduce this sectionfor each reservoir).

Annual volume (acre-fee):_'/A

USE OF STORED GROUNDWATER PERIOD OF USE

Reservoir t b el a5 buloe duriha er»l 8 J44( pu ,J (P
..., ,J I

SECTION 8: PROJECT SCHEDULE

Date construction will begin:__

Date construction will be completed:

Date beneficial water use will begin:

SECTION 9: WITHIN A DISTRICT

Q ~heck here if the point of diversion or place of use are located within or served by an irrigation or other water
district.

Irrigation District Name Address

City State I Zip

SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application (Ff~fJ~~tffl'ff/'1::JW~t!fCessary).

SEP 15 2016

SALEM,OR

Revised 3/4/20 I0 Ground Water/7 WR



Usets): /4
Volume ofReservoir (acre-feet): II/A Dam height (feet, ifexcavated, write "zero"): N/4­
Note:Ifthedamheightisgreaterthan orequalto 10.O'abovelandsurfaceAND thereservoirwillstore9.2aa·efeet ormore,
engineeredplansandspecificationsmustbeapprovedpriorto storage of-water.

SECTION 7: USEOF STORED GROUND WATER FROM THE RESERVOIR

Ifyou would like to use stored ground water from the reservoir, complete this section (fmore than one reservoir,
reproduce this sectionfor each reservoir).

Annual volume (acre-feet):

USE OF STORED GROUNDWATER PERIOD OF USE

SECTION 8: PROJECTSCHEDULE

Date construction will begin:/±__coo os possble
Date construction will be completed: /+.s, S l!>OVI G\.S possible
Date beneficial water use will begin: /HSSoon @y possible

RECEIVED BY OWRD

JUN 20 2016

SALEM, OR

SECTION 9: WITHIN A DISTRICT

D Check here ifthe point ofdiversion orplace ofuse are located within or served by an irrigation or other water
district.

Irrigation District Name Address

City State I Zip

SECTION 10: REMARKS

JUL 15 2016

sup»l,"bn

RECEIVED BY OWRD

Ground Water/7Revised 3/4/2010

Use this space to clarify any information you have provided in tbe application (attach additional sheets ifnecessary).

tacked well ls9s
-3ck 54474, Jk3437, 5a212¢

(examples o nehbsri, ull)



LETTER OF AUTHORIZATION

DEVELOPMENT SERVICES
10South Oakdale, Room 100
Medford, Oregon 97501
Phone: 541-774-6900
Fax: 541-774-6948

LET IT BE KNOWN THAT l_ajs L\\J of .\re .\-\e .f>r'oea:-ttes d2 f\rnericq l.LC
has been retained to act as Agent to perform all acts for development on my property identified below.
These acts include: Pre-application Conference, Filing applications and/or other required documents
relative to all Zoning Applications, Sewage Disposal Permits and Inspections, Assigning an Address,
Road Approach Permits, Manufactured Dwelling Permits, Building Permits, and Mechanical Permits
(authorization not useable for Plumbing or Electrical Permits per State regulations).

(oz {AddressorRoad)
AND DESCRIBED IN THE RECORDS OF JACKSON COUNTY AS:

TOWNSHIP ·35 I RANGE \ lJJ . scno 27 'TAX LOT(S) 3o I
TOWNSHIP RANGE SECTION TAX LOT(S)

THE COSTS OF THE ABOVE ACTIONS, WHICH ARE NOT SATISFIED BY THE AGENT, ARE THE
RESPONSIBILITY OF THE UNDERSIGNED PROPERTY OWNER.

PHONE. 5/-276-730
FAX:----------

o222' "as
SIGNATURE: ~··

PRINTED NAME: Luis Liu
pRss: 315 S. E 51.
CITY/STATE/ZIP: W¥8}ieuJ oB 91 lo3>D

DATE: (o / 7 / 1o
owe(SlO) 38e-4377
FAX:----------

RECEIVEDBY OWR

PHONE:ntmrtSALEM, OR
FAX:----------

□AGENT

DATE:-----rrrn--n-A--w,--+,.___JON 2 0 2016

Additional, if necessary- CHECK ONE: □ APPLICANT
SIGNATURE: _

PRINTED NAME: _

ADDRESS: _
CITY/STATE/ZIP: _

RECEIVED BY OWRD

JUL 1 5 2016

SALEM, OR 1:\ZONING\FORMS\Letter Of Authorization 2011.Docx

6-lca.JW...



01 00213

WARRANTY DEED

the
the

)
) 0s.

County of Jackson )

On this, -:f,{Wday of December, 2000, peroonolly appeared
above-named EUGENE F. BURRILL and GLADYS 0. BURRILL and acknowledged
foregoing instrument to be their voluntary act and deed.

STATE OF OREGON

EUGENE F. BURRILL and GLADYS O. BURRILL, Grantors, convey and
warrant to BURRILL PROSPECT PROPERTIES, LLC, an Oregon limited liability
company, Grantee, the real property located in Jackson County, Oregon, and
more particularly described on Exhibit "A" attached hereto and made a part
hereof.

The liability and obligat.iona of the Grantors to Grantee and
Grantee•a heirs and assigns under the warrantieo and covenants contained
herein or provided by law ahall be limited to the amount, nature and termo
of any right or indemnification available to Grantors under any title
insurance policy, and Grantors hall have no liability or obligation
except to the extent that reimbursement for ouch liability or obligation
is available to Grantors under any such title insurance policy.

The true consideration for thio conveyance io other value given.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OP APPLICIJILR LANI> USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHRCX WITH THE APPROPRIATE CITY OR COUNTY
PL/INNING DRPARTKBNT TO VERIFY APPROVED USES I\ND TO DETERl-':INE J\NY LIMITS ON
LASUITS AGAINST FARMING OR FOREST PRACTI!ES AS DE!IND7IN 0RS 30.930.

- .°'DATED this first day of January, 2p001. .e ·'

Before me:

UNLESS A CHANGE IS REQUESTED,
ALL TAX STATEMENTS SHALL DBE
SENT TO THE FOLLOWING ADDRESS
Burrill Prospect Properties, LLC
300 Crater Lake Avenue, Suite 2A
Medford, 0R 97504

AFTER RECORDING, RETURN TO±
Stuart E. Foster
Foster, Purdy, Allan,

Peterson Dahlin, LLP
Post Office Box 1667
Medford, OR 97501

•

OFFICIALSEAL
DEBRA A. NOTE

NOTARY PUBLIC-OREGON
COMMISSION NO. 323054

MY COMMISSION EXPIRES AUG, 27, 2003

RECEIVED BY OWRD

JUL 15 2016

SALEM,OR



01 00213

EXHIBIT "A"

PARCEL I (ProspeLRV Park):

Beginningat a I" iron Ripe located at the SouthwestcomerofLot I, BlockAofPROSPECT
TRACTS, JacksonCounty, Oregon; thence North 6°23' West, 720.43 feet to a I" iron pipe
found for the Northwest comer ofsaid Lot; thence North 68" 52' 40" East, 749.39 feet to a
I" ironpipe found for theNortheast comer ofsaid lot; thenceNorth 81° 21' East, along the
Northerly boundary of Loi 2 of said Block A, a distance of 351.75 feet to intersect the
Northwesterly boundary of the relocated Crater Lake Highway; thence south 40°47 30"
West, along said highway boundary, 1352.32 feet to a point (from which Engineer's
centerline station 1113+00 bears South 49°12' 30" East, 75.00 feet); thence South 49° 19'
20" West, along said highway boundary, 22.75 feet to the South boundary of said Lot I;
thence South 89°46' 50" West, 65.96 feet lo the point ofbeginning.

(Code 59-2, Account #1-58413-7, Map ll323E29C, Tax Lot 111400)
(Code 59-2, Account#1-50921-0, Map #323E29C, Tax Lot #1300)

SUBJECTTO:

I) Easementsofrecord; and

2) Line ofCredit Instrumentdated July 16, 1999, among Eugene F. Burrill and Gladys
0. Burrill, as Granters; BankofSouthern Oregon, as Beneficiary andOregonTille
Insurance Company, as Trustee, recorded on July 23, 1999, as Jackson County
Recorder'sDocument Number 99-38936.

PARCEL2 (Red Blanket Road):

The North Half of the South Half of the Southwest Quarter of Section 28, Township 32
South, Range 3 East of the Willamette Meridian in Jackson County, Oregon.

ALSO, all of that part ofthe SouthHalfofthe SoulhHaJiofthe Southwest Quarter, ofsaid
Section28, exceptthatpart ofthe same hcrctofore conveyed lo the CaliforniaOregonPower
Company by deed recorded in Volume 190, Page 578, of the Deed Records of Jackson
County, Oregon.

ALSO, beginningattheNorthwestcomerofthe SouthwestQuarter ofthe SoutheastQuarter
of said Section 28, thence South along the center line ofsaid Section 28, which is also the
West line of the Southwest Quarter of the Southeast Quarter of said Section 28, to a point

Exhibit"A" Page M

RECEIVED BY OWRD

JUL 15 2016

SA4LEM, On



01 00213

Exhibjl "A" - continued

714 feel Southof the point ofbeginning; thence East 71 feel to said pointwhere said line
intersects with the center of Barr Creek, thence Northeasterly up the center of said Barr
Creek to its intersection with the North line of the Southwest Quarter of the Southeast
Quarter, thence West 950 feel, more or less, to the point ofbeginning.

All ofsaid land beingin saidSection28, Township 32 South,Range 3EastoftheWillamette
Meridian, Jackson County, Oregon.

Subject to easements ofrecord.

(Code 59-01, Account #1-0050908-1, Mnp#32S3E28, Tax Lot 600)
(Code 59-02, Account#1-0058412-9, Map #32$3E28, Tax Lot 600)

PARCEL3 (Eagle PointLand):

All that portion of the Southwest Quarter of the Northwest Quarter of Section 27 lying
Westerlyofthe West right-of-way line ofthe Crater Lake Highway; and the South Halfof
the NortheastQuarter and the Northwest Quarter of the Southeast Quarter ofSection 28; all
being inTownship 35South, Range I Westofthe Willamette Meridian in Jackson County,
Oregon.

EXCEPTINGTHEREFROM that portionofsaid land lyingbetween lines at right angles to
the center line of the relocated Crater Lnke Highway at Engineer's Stations 52+415 and
52+630 and included in a strip of land variable in width, lyingon the Westerly side ofsaid
center line which center line is describcd as follows:

Beginning at Engineer's center line Station 51+937.920, said station being26.764 meters
North and 395.581 meters West or the North quarter comer of Section 27, Township 35
South, Range I West, W.M.; thence South 1 °47'46" West 982.241 meters 10 Engineer's
center line Station 52+920.161.

Thewidths inmeters ofthe strip or land above referred to arc as follows:

Station

52+415
52+520
52+565
52+620

Exhibit "A"

lo Station

52+520
52+565
52+620
52+630

Widthon WesterlySide ofCenter Line

15.932 in a straight line lo 24
24 in a straight line to28
28 in a straight line to23
23 in a straight line to 18.875

Page

RECEIVED BY OWRD

JUL 1 5 2016

SA4LEM, OR



01 00213

Exhibit "A" - continued

Bearings are based upon the Oregon Coordinate System of 198) (I991 adjustment), south
zone.

Subject to easements of record.

(Code 9-02, Account #1-0023363-5, Map //35S IW27, Tax Lot 301)
(Code 9-02, Account#1-0023389-3, Map #3SS 1W28, Tax Lot 300)
(Code 9-19, Account #1-0074355-1, Map 1135S1W28, Tax Lot 300).

Jackson County, Oregon
Recorded

OFFICIAL RECORDS

:-JAN O 2 200t

5.,ua.
"div cii

Exhibit "A" Page\

RECEIVED BY OWAD

JUL 15 2016

SALEM,OR



NOTICE TO WATER WELL CONT,RACTOR
The original nndfirst copy ot·thls report

are tobe filed with tbe

WATER RESOURCES DEPARTMENT.
SALEM, OREGON 97310

wllhln 30 days from the dale
ofwell completlon.

so.vs..3/1@ zs,d
State Permit No.-·--------

W.M.

(10) LOCATION OF WELL:
cans]acKsow_ Dreres sci nu.er

Benrlni: o.nd dlsto.nce from section or subdivision comer

Abandon 0ReconditioningDDeepening 0

'Zahl. 0fa;
(2) TYPE OF WORK (check):
New Well'M,

Address p2,o, {2 (' k {,g_17

(I) OWNER:
as. LLs Ee KawcH

U abandonmt?nt, describe materl41 and procedure 1n Item 12.

lbs. per square inch. Date

(3) TYPE OF WELL:
Rotary 'fi!I... Driven D
Cable tJ . J'etted 0
- 0 Bored O

(4) PROPOSED USE (check):
Domestlc Iii.., Industrial D Municipal 0
Irrlcation O TestWell O Other 0

(11) WATER LEVEL: Completed well.
Depth at whlch.water was first found 3D
Static level /9 U. below land surtace.

Artesian pressure

tt.
Date,5-J-79

Perforated? O Yes Na.(6) PERFORATIONS:

(5) CASING INSTALLED: Threaded O Welded~ . {12) WELL LOG:n\ 7» Diameter of well below casing .Se.......--­
.-e.Diam. iron.Omo.kl case all]p0_areal['_ _rt._pet_oteomotetea_sen_yQ'y_ _.
• «- a 5a..t...i.....••...".....

and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for cnch cbnnge of!orm:itlon. Reporl e:u,h chll.nr;e In
posltlon ol Sta.tic Water Level and indicate prlnclpll! water..!Jenrlni: slrat.~.

. .........- Dlnm, from ...·-···-- ft. to ·--·-··----·--tt. Gngc ·--···--

ToFromMATERIAL

Date well drillingmchine moved ou ot well S - J -
.Work started J-J -3,Q ~ JJ/J9 Completed ,5 - J

DrIIng Machine Operator's Certification:
This well was constructed under my direct supervision.

Materials used and infonnation reported above are true to my
bestlmo5dge and belief. ,
(sienea1, ,392.is(A2..a« pa5.:u..-..., +??pf;Machine operator
Drilling achinc Operator's License No...j.:;)...J'"'-r:;-·-·---
Waterell Contractor's Certification:

.in. ·-

.. ,·

Size of craveI:

tt. drnwdown .a.tter b.n:•

In. by

g.p.m. =-·

Drawci.own ls amount water level ls
lowered below static level

No U yes, b whom?

Depth artesian !low encountered .....-..ft.

Well screen 1nstnlled7 D Yes ~ No

.l'b.is well was drilled under my jurisdiction and this report is
true to the best of my lmowledge and belief.

Name 'ha/erst.Q_Di.u..2/2...
(Person. fl.rm or CClt'P DrAtlon) (T)'JSe or print)

Address 4:?.L~~..~}:Q,..HIJl:;Lt..=t,.o.K:tr. __
[Signed] .Pm~·-··· ..Uln,;. . .1.Y.J '1 .._···--·--·-

(Water Well Contractor) •

Grnvcl Pl(!ced !rem . ··-· ----·-- 11: to ,. tt. Contractor's License No. -~--L-. Date _.:5---:. / ·-···---..··--,
1
91~

(VSE ADDITIONAL SHEETS IF NEC!::SSARY)

Size of perforations

(7) SCREENS:

Method ol seallng strata oil

Was well ravel packed?

(8) WELL TESTS:

Type ofpertorator used

Type of water? &_plhof strut.A

Temperature o! water

Manu1acturer's Name _,. _

Type - -... Model No. _,. _

Dlam. ..----.. Slot size .......-...... Set from.-..ft. to ......-...--- ft.

Diam. - Slot size Set trom ft. to ..ft.

-----perforations from .. ft, to ....------tt .
-----perforations from ft. to tt.

perforations from 1t. to !1.

(9) CONSTRUCTION:
wen scat--Matera urea .fZ.A.nu..Crein.
Well senled from land surface to _J.:!_ r·- ----- it.
Diameter ot wen bore to bottom or ea?IO...-in.
Diameter o! well bore below seal ....-~--····- In.
Number o! sacks ot cement used in well .-cal 7.. sacks

How was cement grout placed? ~a.i-'.$..S.v..RE. ..:d.$.D..1.1..L ..re Ee .-····-·····......-...---------------------_,,_-·E---- -~-~--------------=-----~
Was n drive shoe used? D Yes ~o-Plugs Size: locntlon ··-··-· tL

tDid any strntn contnln unusnble watj,\-1.. O Yes ~o

£ cc22.5 at.mt. wiM/Q5 ±. arasaow ster? ire

•slnnfl.ow

6r-792



SfATE OF OREGON .
WATERWELL REPORT

(as required by ORS537.765) MEDINA

55s /wt la
I I

62057(STAFT_CARD)•

Address 13311 HWY 62

(1) OWNER: ­
Name GERALD FI...ESHMAN

(2) TYPE OF WORK:
DJ Newwe D Dee

Well Number.......;........----- (9) LOCATION OFWELL by legal description:
County ,TACKSQN Lntitude.__,,......___,.,.., ngitud~'-------

Township 35S Nor S. Range 1 W E or \V, WM.-
Section 28 !' ---- !4 -- .
Tax Lo.__ Lo~ Bloc · Subdlvisio,..__ _
Street Address ofWell (or nearest address).SME,AS/1

97524State OR. Zip

LNc
:g: Recondition D Abandon

EAGLE POINTCity

Backfill placed from__. ft. to__ fl.. Material. _
Grnvcl placed from__ ft. to. ft. Siu of gravel

Ground elevation _

(11) WATER BEARING_ ZONES:

(10) SI'ATICWATER LEVEL:
13 t. below land,surface. Date6-29--95

Artesian pressure lb. per square inch. On

(12) WELL LOG:

Depth at which water was first foundl3SL
From To Estimated Flow Rate SWL

60 (@PM 13

-- . ­

□□ ..­□o··
□

Amount

Casing Liner

D - -□□- ..OOI.o D
D D□. □ ....

Wdded Tbre:idcd
D ...□o··
D
□□

Do

Steel
D
D□- □o··..o□. ·ru
□ □

SEAL

wr , T Gauge
.· IO/CHANGE

4" 0 34 160

From

Diameter From To Material From To sacks or pounds

O/C :JANC.:R

Final location of shoe(s)

Liner:

(6) CASING/LINER:

Casing

How was sen! placed: Method-□ A
0 Olhcr ~- •

HOLE

(4) PROPOSED USE:
Dose DJcoy Dwiuaii DJ ucewion
D Thermal D Infection O Other

(3) DRILL METHOD:
fl Rol.8ryAir O Rotary Mud D Cal:ilc" •
] our ·

•

(7) PERFORATIONS/SC~l'-lS£ _·: ... __
1y Perorations MethodSA
0 Scrccos Type . ~ _ Mlll.erial _

Slot Tele/pipe
To size Number Dlomclcr size

•

(5) BORE HOLE CONSI'RUCTION:
special construction approal_DJ ye I]No Depth of competedwl4 n.
Explosives used O Yes [l .No Typ._____ ••.~mou,.._ _

•

ORlGlNAL & FIRST COPY -"WATER RESO\JRCl?.S _DEPXIU'NiEN,: •. - SECOND COPY ­
Depth of strata: --- • -... Signed

9S09C I0/91MER

6:20-95

WC Numbcrl207
ae 6-30-95

WWC Number _
Date

(bonded) Waler Well Constructor Certification:
I accept responsibility for theconstruction, alteration, or abandonment work per­

formedon this well during theconstruct\on dales reporedabove. All work performed
during this time is In compllonce.wilh Oregon well construs [ion stundards. This ccpon
is true 10 lhe best of my knowledge and belief.

Signed

Date stared 6-29--95_ Completed
(unbonded) Water Well Constructor Ccrtlficolloo:

l certify that thework I performed on. the constntction, alteration, or abandon­
ment of this well is incompliance with Oicgoo well construction standards. Materials
used and information reported above arc true to my best knowlcrlgc and belief.I hr.

Time

134
Drill stem atDrawdownYield gal/min

Was awater analysis done?
Did any strata contain water not suiCnblc for intended use?
D Snlty D Muddy D Odor O Colored O Olher-------

Temperature oferl ..Depth Aresian Flow Found
D Yes By who,,.._ =-------

0Too liulc ~

(8) WELL TESTS: Minimum testing time is 1 hour

D , . O . ... . '!FYI A'tr O F_lowiog
Pump Bailer ~ · · Anesian



JACK 34376

OregonWater Resources Department
725 Summer Srn:c1 NE. Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.statc.or.us

. JUL I 5 2016
¥

Application for

Well ID Number

Do not complete ifthe well alreadyhas a WellJ.D Number.

RECEIVED

APR 05 2013

State: _

I.OWNERINFORMATION
CurrentOwnerName (please priny: Richard Harrington
Mailing Address: PO Box 192-----------cry. Butte Falls sate:OR----------
MaiIing Address (to sendWell J.D.): _
City: _

WGEY RESOURCES DEPT
SALEM, OREGON

Zip: 97522

Zip:

II.WELL INFORMATION (Do not complete this section ifthe well report is al/ached.)

1/4
City:

(North/S_outh) Range: (East/West) Section: _
Counry: 1/4 _

--- ···----- -----------

Township: _

Tax Lot:--------
Street Address of Well:

Owner at time thewell was cons1ructcd, (if known):------------
Iftheproperty had a different street address in thepast: see attac_h_e_d_w_e_ll_r_e-=-p_o_rt_s _

III. GENERALWELL INFORMATION (Donot complete this section if1he wellreporl is a/lached)

Casing Diameter: _
UseofWell (domestic, irrigation, commercial, industrial, monitoring): _

Dote Well Constructed:________ Total Well Depth: _

Other Information:-------------
SUBMITTED BY (please printJ:Shavon Haynes-Assistant Watermaster Southwest Region
PHONE: (541) 774-6883 --·--·. FAX: (541) 774-6187 ----------

Send application to Oregon Water Resourcces Department; 725 SummerSt NE, Suite A; Salem, Oregon 97301-1266; fax (503) 986-
0902. Applications are processed and Well I.D. Numbers arc mailed every Wednesday.

- --- . - ForOffi~ial Use Only by the Oregon WaterResources Department:
Rc:ccivcd Date: j , Well Lo!hNumbc:r: / w:: Identification #:

1-s-1a JcK 397 Lj453
-- -- -·- ------- __J

Lasl Updore: 11/04/08 Well t.D. Number/ I wee



GRIBBLE WELL DRILLING INC.

(3) DRILL METHOD:
(XI Rotary Air O Roiary Mud O Cahlc
D Other

City Fa q ) e Pai at Staie Or Zip 97524
(2) TYPE OF WORK:
~ New Well O Deepen O R~condilion O Abandun

round e]et1an

JGk
5(977

<START CARD)_14816.

(12) WELL LOG:

Depth at which water was first found!_!2'

(11) WATER DEARING ZONES:

(10) STATIC WATER LEVEL:
5 5 ri. h<:h111, land ,urfocc. Dai.c 9-4-0 1
Artesian pressure lb per square inch. Datc

(9) LOCATION OF WELL by legal description:
cos»no. JacksonLuM42'30,246on«bl422'49,018
Town,hip 3 55 N or S. Range 1 W E or W. WM.

Scctfnn 27 SE '-' NW '-'
Tax Lot 202 Lo block Subdivision
Street Address nf Wr:11 (or ncurcs t uddres,1 13499 Hwy 62
Eagle Point, Or. 97524

Frum To Estimated Flow Rate SWL

115 120 20 55
126 130 30 55
246 250 25 55
350 355 25 55

54979

Amount

JACK

Well Number I -4 9 1 7 5

SEALHOLE
Diameter From To Material From To re/p"12" 0 50 bent 0 50 1100 11

8" 50 40

(4) PROPOSED USE:
[} Domes D]communiy D 1dosma DO1rriaion
D Thermal D Injection O Other

Addresspn Box 1186

(1) OWNER:
Name Jim Jobosoo

< (5) BORE HOLE CONSTRUCTION:
\,Scial consrwi on art_DO es [No Depth or compete war!ODO_ n

Explosives used D Yes IKJ No Type:____ Amnun1 _

I

C

Complc1cd 9-5-01Date suncd 9 -4-0 1
(unbonded) Water Wtll Constructor Cert ification:

I cerify that the work 1 performed on the construction, ahcra1ion. or abandon­
ment ofthis well i, in compliance with Oregon well cons1ruc1ion s1nndords. l•,focerill ls
used and inrorma1ion reponed abo\'c nn: true 10 my best knowledge 11nd belief.

Material From To SWL

soil brown 0 3
clavstone brown 3 30
clavstone nrav 30 145 55
clavstone red 145 150
II II orav 150 376 55
II 11 □ink 376 394
cl av stone oraY 394 400 55

RECEIVEn
--

NOV 0 3 2003 Mt:\.Jt: VEL BY WR[b
--- --- -

v;A'5? uEPT ttl r -- --- ,JI 'IV l LU II

1-11-l EI\/ET) i [ ye .........- . llhll I

crp 9L 9nn
-..

WATER RESOURCES DEPT
i:iALtM, UNtuUN

D
D
D
D
D

Liner

D
D
□
Ci
0

I hr.

Flowing­
DO Aresin

Time

Merial

Tele/pipe
size Casing

Material _

Size nf gravel

Steel Pila.stir Welded Thrudod

7 D 3 □
D D D D
D D D D
D D D D
D □ 0 0
□ □ D D

fl.

400

[XI Air

Drill stem at

0 Bailer

Drawdown

Diameter From To Gau
8" +1 59 b5n

100

D Pump

Yield gal/min

(8) WELL TESTS: Minimum testing time is I hour

Final locn tion of shoe(s)

Liner:

(6) CASING/LINER:

Casing

Gravel placed from__ ft. to
Backfill placed from_ ft. 10__ fl.

How was seal placed: MethodO A O B O C O O D E
[ or poured dry

/"""") (7) PERFORATIONS/SCREENS:
.._/ D Perforations Method _

RECEIVED £-5e5WRD
5

1<>
1

Type

From To sine Number Diameter

Signed

WWC Number _
Da1c _

(bonded) Water Well Constructor Certification:
I acccp1 responsibility for the construction. alteration, or abandonment workper­

fonncd on this well during the cons1rue11on dotes n:poned alxwe. All work pcrrormcd
during this time is in compliance with Oregon well construction standards. This report
is rue to the best 9yfwy knowledge ad belief. .7""pg,s
Signed Dntc ~h- t7/

OR1GlNAL & FtRST COPY • WATER RESOURCES DEPARTMENT

Depth Artesian Flow Found _
Was • water analysis done'! D Yes By who,.,._ _

Did any strata contain waler not suitable for intended use'! D Too linle
D Solly D Muddy D Odor D Colored O Other _

Depth of strata:

Temperature ofWater

SECONDCOPY • CONSTRUCTOR THIRDCOPY · CUSTOMER 9809C l0191

la...c."""".-- -.



'OWRD Fee Calculator

lee@, ore@on water Resources Department
~A:pply for a P.ermit to Appropriate Ground Water and/or Store Ground Water

Today's Date: Wednesday, May25, 2016

Main

G Return

Page 1 of 1

O Help

Contact U_s

-
S1,150.0_0Base Application Feefor useof Ground, Surface and optionallyStoredWater.

umber of proposed cubic feet per second(cds) tobe appropriated. ,2 $300.00
(1ds= 448.83 gallons per minute) -
Numberof proposed Use's for-theapprop}laledwater. 1
i.e. Irrigation. Supplemental Irrigation, PondMaintenance, Industrial. Commercial. elc) •

Number of propose<! GroundWater points of appropriallon. (i.e. iiumberof wells) I 1 I Iindude all injection wells, iiapplicable) ••

Feet to be stored In a reservoir/pond from Ground Waler. 0

Number of AcreFeet to beappropriated from reservoir/pond 0
Only Applies to reservoir/pon_d constructed under GroundWaler App[icaUon) -
Number of reservoirs. 0

Permit RecordingFee. ••• I I s.;so.ooi
=

the 1st Water Useis included in thebase cost.
-

• the 1st GroundWater point of oppropria\lon is induded in the base cosI. Recalculate
... the Permit RecordingFee is not required when theapplication is submitted but, must be pald beforea permllwill be Issued. fl ls fully
efundable ifa permi t is not issued. If the recording fee Is nol paid prior to issuance of the Final Order, permit tssuao_ce Will bedelayed.

Estimated cos t ofPermitApplication S1,900.00

OWRD Fee Schedule

eeCalculator Version B20130709
RECEIVED BY OWRD

JUL 15 2016

SALEM, OR

RECEIVED BY OWRD

JUN 2 0 2016

SALEM, OR

http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_Appropriate_Groundwat... 05/25/2016



[qfe

(For staff use only) 8--~ Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

WE ARE RETURNING YOURAPPLICATION FOR THE FOLLOWING REASON(S):

SALEM, OR

JUN 2 0 20I

RECEIVED BY OWRD

RECEIVED BY OWRD

Fees ~"'--------

SECTION 1: _

SECTION 2:------=-----------
SECTION 3: _

SF[[)] 4;

SECTION 5: _

S,FT)] ;

SECTION 7: _

SECTION 8: _
SECTION 9: _

Land [Jse [formationForm

Provide the legal description of: (1) the property fromwhich the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or otherwork, and (3) anyproperty on which the water
is to be used as depicted on the map.

□
□
□
□
□
□
□
□
□
□
□

□
JUL 1 5 2016

SALEM, OR
MAP

□
□
□
□
□
□

□
□
□
□

Permanent quality and drawn in ink

Even map scale not less than4" = 1 mile (example: l" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference CQmer on map

Location of eachwell, and/or dam if applicable, by reference to a recognized public land survey
comer (distances north/south and east/west). Each well must be identified by a unique name and/or
number.

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number ofacres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

Location ofmain canals, ditches, pipelines or flumes (if well is outside of the area ofuse)
Other

Revised 3/4/201 0 Ground Water/11 WR



My ' L ()u,~.s Li'u I work beha1n cu\1 e /) O>'\•

of 1-1~ /{e Pn, p er-htj a4 Aro Ct s kheko 0. t·fi'llj O\~e.n f-
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9MC\1 I, COM

/-fa- RECEIVED BY OWRD

SEP 15 2016

SALEM.OR



s s

s

NE

N S-----NWSW

NWNW

SALEM, OP

JUL 15 5

RECEIVED BY O RD

SESE

NENE

Proposed Well

SWSE

NWSE

NWNE

SWNE

SESW

NESW

NENW

SENW

351W

GroundwaterApplication Map for Nursery Use in
35S-1W-28 -tax lot 300

15 acres SENE
35S-1W-27-tax lot 301

15 acres SWNW

swsw

NWSW

SWNW

•··,...wN,
\
i

preye

5.SE

29

5Et E

NE

20 4sE
SE swsw

swsw

E
33 NWNW

N
NENW

NWNE N
NENE

EN

Proposed well is 1527 ft S
Legend and 392 ft E from NW Corner Section 27

CJ 8
O!"""=IJ~O)<"'!')--OS,c:O==,cm--1~tl

TL 300/301 'Townships

ProposedWell Location Sec11ons t
@POUofNursery DQuarterSections 1 inch = 865 feet

D QuarterQuarterSections

JACKSON COUNTY

WATERMASTER

Prepared by Shavon Haynes
Tsmapibssedens tgtul gut»base ¢om3led br

2acsonaunty tom avarep oft@utte
Jcison County cannot accept tesponsuly fat

errors, omissions,or post9nal azzwna&
Thereareno warranties,espreesst +plied

D0me 525233AA'tu_n u±Au1«

--------



OWRD Fee Calculator

~Oregon Water Resources Department
~Apply for a Permit to Appropriate Ground Water and/or Store Ground Water

Today's Date: Wednesday, September 28 , 2016

4 Main

0 Return

Page 1 of 1

O Help

Contact Us

BaseApplica tion Fee ror use of-Ground , Surface and opUonaliy Stored Water. I I S1,150.00

Number or proposed cubic feet per second (els) to be appro priated. I 1 I S300.00
(1 els = 448.83 aallons oer minute)

Number of proposed Use's for theappropria ted water. 1
(i.e . Irri gation, Supplemental Irrigation, Pond Maintenance , Industrial, Commercial, etc) •

Numberofproposed Gro und \Miter points or appro priation. (i.e. number orwells) 1
(include all injection wells, if applicable) "

·s]_srsoo]Number of Acre Feet to be stored in a reservoir/pond from Ground Water. I
Number of Acre Feet to be appropriated from reservoir/pond 1 $30.00
(Only Applies to reservoir/pond constructed under Ground WaterApp lica tion)

Number or reservoirs. 1

!Permit Recording Fee . ••• ­ II [so%
• the 1st Water Use is Included fn the base cost.
.. the 1st Gro und Waler paint o f appro pria tion is Included In the base cost. Recalculate
... the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued . It is fu lly
refundab le If a permit Is not Issued . If the recordin g fee is not paid prior to issuance of the Final Order, permit Issuance wfll be delayed.

!Estimated cost or Perm1lApplication
- I I S2,545.00

ORDEgg Schedule

[Fee Calculator Version B201307091

http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_Appropriate_Groundwater.. .. ~/28/2016 \
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