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MCCARTY Patricia E * WRD

From: MCCARTY. Patricia E * WRD

Sent: Monday, October 02, 2017 9:36 AM

To: mark_wiest@yahoo.com

Ce: MCCARTY Patricia E * WRD

Subject: He He Properties G-18342 Protest

Attachments: G-18342 Protest.pdf; 2017-09-29 LT OWRD re_ corrections to protest.pdf

Dear Mr. Wiest,
| have received the G-18342 application file and protest to the Proposed Final Order. Department rules require that |

provide you a copy even though you should have received a copy from the protestant’s attorney, Janet Neuman. A copy
of the protest is attached, along with a letter from Ms. Neuman correcting minor errors in the protest.

| will contact you soon to discuss the protest and the options for moving forward to a permit. I've spoken to Shavon
Haynes so | have some background on Mr. Harrington’s concerns. Please let me know the best way and time to contact

you. Ifyou are hard to reach, you may call me at my direct line below or by this email address.
Please feel free to ask any questions or share any ideas you may have to resolve this protest.
| look forward to speaking with you soon,

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
503-986-0820



MCCARTY Patricia E * WRD

From: MCCARTY Patricia E * WRD

Sent: Thursday, October 19, 2017 11:43 AM
To: Janet.Neuman@tonkon.com

Ge: MCCARTY Patricia E * WRD.

Subject: Protest to G-18342 He He Properties
HiJanet,

I've had a chance to talk with the applicant and would like a chance to talk with you or your client about opportunities to
resolve the protest. Can you let me know if and when you have some time to talk with me? I'll be around through Friday
this week but out of the office next Tuesday, Wednesday and Friday.

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
503-986-0820



MCCARTY Patricia E* WRD

From:
Sent:
To:
Subject:

Thank you, Patricia.

Jan

Janet Neuman <Janet.Neuman@tonkon.com>
Thursday, September 28, 2017 1:37 PM
MCCARTY Patricia E * WRD

RE: Protest to G-18342 [IWOV-PDX.FID1016364]

From: MCCARTY Patricia E * WRD [mailto:Patricia.E.Mccarty@oregon.gov]
Sent: Thursday, September 28, 2017 1:34 PM

To: Janet Neuman

Cc: MCCARTY Patricia E * WRD
Subject: Protest to G-18342

Dear Ms. Neuman,

Please see attached letter and receipt.

Sincerely,
Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department

503-986-0820



MCCARTY Patricia E * WRD

From: MCCARTY Patricia E * WRD

Sent: Thursday, September 28, 2017 1:34 PM

To: Janet.Neuman@tonkon.com

Cc: MCCARTY Patricia E * WRD

Subject: Protest to G-18342

Attachments: G-18342 Protest rec'd Itr.pdf; G-18342 Protest fee receipt.pdf

Dear Ms. Neuman,
Please see attached letter and receipt.

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
503-986-0820



Water Resources Department

% : O r e g On 725 Summer St NE, Suite A

Salem, OR 97301
Kate Brown, Governor (503) 986-0900

Fax (503) 986-0904

VIA EMAIL ONLY

September 28, 2017

Janet Neuman

Tonkon Torp LLP

1600 Pioneer Tower

888 SW Fifth Avenue
Portland, OR 97204
Janet.Neuman(@tonkon.com

Re: Receipt of protest on Application G-18342 in the name of He He Properties of America
Dear Ms. Neuman,

Attached is a PDF copy of receipt #124754 for check #52384 in the amount of $810.00 in
payment of the fee to file the protest to the Proposed Final Order on Application G-18342. 1 will
review the protest and contact the parties regarding the concerns raised.

Please contact me directly with any questions.

Sincerely,

%@LA—W/ c 6‘2&7/

Patricia McCarty

Protest Program Coordinator
Water Right Services Division
503-986-0820
patricia.e.mccarty(@oregon.gov

Attachment



Tl TONKONTORPue
ATTORNEYS
1600 Pioneer Tower
888 SW Fifth Avenua

Portiand, Oregon 97204
503.221.1440

Direct Dial: 503.802.5722
Direct Fax: 503,972.7422
Janet.Neuman@tonkon.com

Janet E. Neumnan

September 29, 2017

Via Email Only: patricia.e.mccarty@oregon.com
Patricia McCarty

Protest Program Coordinator

Water Right Services Division

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, OR 97301

Re:  Inthe Matter of Water Rights
Application G-18342
He He Properties of America

Dear Ms. McCarty:

I am writing with two small corrections to the Protest filed on September 27th on
behalf of Richard and Kathryn Harrington against the PFO on G-18342.

On page 6, in the last sentence of the first paragraph, the figure of "220 acre feet"
should be corrected to read "120 acre feet." On page 8, footnote 6 should be corrected to read
"The well logs show 16 wells in Sections 21, 22, 27, and 28 that measure 60 feet or less in
depﬂ]."

Please include these corrections in your file. Thank you.

Sincerely,

i S 71

Janet E. Neuman
Senior Counsel

JEN/jw
c: Richard W. Harrington, Protestant
Kathryn T. Harrington, Protestant
He He Properties of America, Applicant

Mark Wiest, Applicant's Agent

039333/00001/8395196v1
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Rights
Application G-18342 PROTEST OF PROPOSED FINAL ORDER

He He Properties of America

I represent Richard W. and Kathryn T. Harrington. This Protest is filed on their behalf
pursuant to ORS 537.621(7) and OAR 690-310-0160.

1 Protestants' names, addresses, and telephone numbers (ORS 537.621(7)(a))

Richard W. Harrington and Kathryn T. Harrington
P. O. Box 192

Butte Falls, Oregon 97522

541-865-3711

2. Protestants' Interest in the Proposed Final Order (ORS 537.621(7)(b))

On August 15,2017, OWRD issued a Proposed Final Order ("PFO") proposing to
approve Application G-18342 in the name of He He Properties of America ("He He") for a
permit to withdraw 0.167 cfs of groundwater from a well in the Hog Creek Basin in Jackson
County, for year-round nursery use on 30.0 acres of land in Sections 27 and 28, Township 35
South, Range 1 West, W.M. Protestants own Plum Thickets Farm, which is adjacent to the He
He property along its northern boundary, as shown on Exhibit 1 attached to this Protest.
Protestants have two wells on their property, JACK 2932 (originally drilled in 1968,
reconditioned in 1995 under Well Log 34376) and JACK 62926, drilled in 2017, located
approximately as shown on Exhibit 1, p. 1. The well location proposed in G-18342 is less than a
quarter-mile from Protestants' two wells.

As described in further detail below, Protestants are concerned about the impact to their
wells and to the local groundwater resource from the uses of groundwater proposed in G-18342.
Protestants also represent the public interest in the likely impact to other wells in the vicinity of

the proposed wells. Exhibit 1 shows the locations of He He's proposed wells in relation to the
Harringtons' wells and certain other nearby wells.

3° Description of Impairment of Protestants' Interest (ORS 537.621(7)(c))

Protestants disagree with the PFO's finding that "[g]roundwater will likely be available
within the capacity of the resource, and if properly conditioned . . . the proposed use of
groundwater will avoid injury to existing groundwater rights." PFO at p. 2, § 8. Groundwater
cannot be determined to be available for the proposed use, and the proposed conditions are

insufficient to protect Protestants' wells and water right, as well as the rights of other well owners
in the vicinity. DEAEIE

WELCIVEL
SEP 27 2017
OWRD
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Furthermore, Protestants, other well owners, and the public were deprived of a full anfl
fair opportunity to understand and comment on the Applicant's full proposal. The Initial Review
("IR") did not describe Applicant's proposal to store water. Other groundwater users and =)
members of the public therefore were not given sufficient notice of this aspect of th-e application.
The belated and cursory mention of storage ir the PFO cannot remedy this insufficiency and
does not substitute for the required notice and comment. Without information about thi: storage
proposal, other water users and the public could not determine during the comment pe_nqd hpw
the storage reservoir will be constructed, operated, and managed, in order to consider if it will
injure the quantity and quality of groundwater available to the senior users. Protestants and
others must now use a Protest (including an $810 fee) to raise issues they should have been able
to raise during the public comment period.

4. Error/correction of error (ORS 537.621(7)(d))

a. The Department erred in its description of the proposed water use in the
Initial Review that was noticed for public comment on October 7, 2016,
requiring correction and a new public comment period.

The Department admitted in the PFO that the IR was incomplete and in error:

"The Department has determined an error was made in the Initial Review as to
the proposed use. The applicant indicated on Page 5 of the application that
the proposed use will also include storage. The determinations of the Initial
Review should be corrected to reflect the proposed use will include storage."
PFO atp. 2, § 4.

That statement anticipates issuance of a corrected IR. However, the IR was not
corrected. The failure to include a description of the proposed storage in the IR as it was
published for public comment deprived Protestants and other members of the public of a
complete understanding of the proposed water use and precluded them from fully commenting
about the potential impacts of the storage proposal to their existing water rights and water use.
Furthermore, the public relies on the IR to understand the Department's position on the
application and to frame comments submitted to the Department. When OWRD realized its
mistake, it should have published a corrected IR for public comment instead of raising the new
use for the first time in the PFO.

The PFO stated that "[a]dditional conditions have been added to the draft permit" to
reflect the proposed reservoir, but the draft permit says very little about storage. It does not list a
location for the proposed storage and does not describe anything about how the reservoir is to be
constructed, operated, or measured. The only references to the storage use in the draft permit are
a requirement for a berm around the reservoir "to exclude overland flow of surface water" and a
note that ODFW might require a fish screen before stocking the reservoir with fish if the
reservoir has an outlet. PFO/Draft Permit, Section 5.

PAGE 2 - PROTEST OF PROPOSED FINAL ORDER



It may have been Mr. Harrington who flagged the storage issue for the Departmel}t. Mr'.
Harrington submitted written comments during the public comment period on the IR, which said,

in part:

"Applicant told me in August that he will build pond and raise fish usir'lg the
well water. That pond excavation is far along. Pumping groundwater into a
pond in an area of high pan evaporation is a questionable use of water. Does
the applicant have or need a permit for such?"'

When the Department issued a PFO without correcting and re-noticing the IR, Mr.' .
Harrington submitted a "Request for Recision of Defective Proposed Final Order for Application
G-18342" on August 29, 2017. He noted that, in providing comments on an IR:

"the public assumes that 1) the application has been found to be complete; 2)
that the 'determinations of the Initial Review' are based upon an accurate
review of the application; and 3) that the Application Procedures and Review
will be followed—specifically, that comments submitted will be considered in
drafting the PFO. In proceeding to the PFO stage without disclosing the
corrections in 'the determinations of the Initial Review' that 'should be
corrected,' the public has been denied an opportunity to comment . . . .
'Comments' are to be made following publication of the IR; 'protests' are to be
made over the substantive details of the PFO . . .. As a result of the
procedural sleight-of-hand in the present case, issues normally raised at the
comment stage must now be dealt with at the protest stage. An interested
party must pay $810 and file a protest in order to comment on substantive
issues that should have been considered in writing the PFO. I am requesting
that this PFO be rescinded, a corrected IR be published, and the statutorily
required comment period be allowed."

Mr. Harrington's original comments on the IR and his rescission request are attached to
this Protest as Exhibits 2 and 3.

As it turned out, Mr. Harrington's information about the storage proposal turned out to be
partially inaccurate, thus illustrating the very purpose of publishing complete and accurate
information about water rights applications. The excavation he thought was for the fish pond
(and which he observed holding water at various times) was in fact a borrow pit dug in 2016,
while He He apparently proposes storage in a different location. Revised pages of Application
G-18342 added to the WRIS affer notice and comment on the IR refer to the storage proposal as
a "bulge-in-the-system" ("BIS") but do not say anything about the proposal to raise fish in the
pond. The Harringtons still do not know exactly what is proposed, and they have therefore not
had an opportunity to express their full concerns about the storage component of Application G-
18342—other than a brief, undocumented discussion on site with OWRD staff on September 7,
2017.

: Protestants question whether this proposed use is "aquatic life water use" as defined in
OAR 690-300-0010(3), for instance.

PAGE 3 - PROTEST OF PROPOSED FINAL ORDER



Recognizing that they have only limited information at this time, Protestants nonf:'theless
have several substantive concerns about the proposed storage reservoir. These concerns include
questions about potential contamination to groundwater from nitrogen-rich water leaking _from
the reservoir during the dry season and concerns that the reservoir will act as a 'sump' durmglthe
wet season, based on the observations of the borrow pit as described above, as well as on their
knowledge of local groundwater movement. Depending on the specific proposgl, Protestants and
the public could well have other concerns, including wasting water by evaporation, promoting
mosquito breeding, and the impact of storage on existing water users as discussed further in
Section 4c below.

On September 20th, Mr. Harrington sent a follow-up email to Doug Woodcock, Deputy
Director, again requesting a response to his rescission request. Mr. Woodcock responded on
September 25, saying that "it is unlikely that a PFO would be rescinded and a new IR
undertaken." Mr. Harrington therefore feels compelled to file this Protest to protect his rights.

b. OWRD erred in its treatment of the issue of water availability.

The PFO for Application G-18342 says that "groundwater will likely be available within
the capacity of the resource," referring to the Groundwater/Hydrology Section's assessment in
the file. There are a number of problems with the groundwater assessment for this application.

First of all, the groundwater review does not affirmatively find that water is available.
Instead, the reviewer checked a box that says the source "cannot be determined to be over
appropriated during any period of the proposed use." OAR 690-300-0010(57) defines "water is
available" to mean "the requested source is not over-appropriated . . . during any period of the
proposed use." (Emphasis added.) The rule calls for an affirmative finding that water is not
over-appropriated, whereas the groundwater review form allows the reviewer to say "We don't
know, so we're going to grant the permit anyway." This is precisely the criticism that was
leveled at the Department in a recent state audit and also in the recent investigative journalism
series "Draining Oregon."2

The assessment also says that "data are sparse but suggest reasonable stability in the
subject aquifer (see hydrograph)." (Emphasis added.) The reference to the "subject aquifer” is
unclear. Indeed, the groundwater review uses the word "aquifer" inconsistently throughout its
discussion. Section B3 of the assessment says only that the applicant proposes to use water from
"the fractured volcaniclastic bedrock aquifer," but the aquifer is not identified by depth, extent,
or characteristics. The same paragraph notes that "[w]ell-to-well interference is unpredictable in

2 The Oregonian said: "Consider how regulators evaluate applications to pump. A state

reviewer fills out a form asking whether water is available to support a prospective well. Forms
marked 'cannot be determined' routinely get the go-ahead, a review of hundreds of permit
applications shows." Kelly House and Mark Graves, Draining Oregon: Water giveaway
threatens livelihoods, wildlife, THE OREGONIAN, August 26, 2016. See also OREGON SECRETARY
OF STATE AUDIT REPORT 2016-33 on the Water Resources Department, published in December
of 2016.
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fractured rock aquifers because fractures are not continuous or consistently connected . . . ."
raising further questions about just what is meant by the "subject aquifer." In Section A4, the
groundwater review says that no well construction details, including well depth, were provided
in the application, so the nearest located well (Protestants' well, JACK 2932/34376) was used to
"estimate the well description.” This paragraph then says that "well construction conditions are
recommended in Section B2 to address this uncertainty." However, Section B2 says merely that
the well should be conditioned "to allow groundwater production only from "a single aquifer in
the bedrock groundwater reservoir." Instead of filling in the blanks describing the depths of the
top and bottom of the identified aquifer, the rest of the condition has been stricken out.

Furthermore, the hydrograph included with the assessment contains a total of eight static
water level ("SWL") measurements from only one well—which, again, is Protestants' well,
JACK 2932/34376. The scale of the hydrograph obscures the month and year of the SWL
measurements. Between each five-year mark on the X axis, there are only four dividing lines, so
that each line represents 1.25 years, with no way to identify months. To be meaningful,
successive measurements should be done as closely as possible to the same month and day as the
previous measurement, but it is impossible to tell if that is the case. There were apparently no
measurements between 1968 and 1995 and none between 1995 and 2010, yet the sparse data
points are joined by a solid line. A casual observer might conclude that the water level rose from
about 1968 to 1995, then declined until 2011, and became erratic after that. The connecting line
thus gives an erroneous impression of converting sparse raw data to significant information.

At issue is whether these very limited data points "suggest reasonable stability in the
subject aquifer." Although Mr. Harrington acknowledged in his comments on the IR that the few
measurements from this well may represent a normal range of variation and relative stability for
this well, the measurements do not prove anything about the capacity of the area groundwater
resource to support additional pumping, especially since they represent such a limited time
frame.? It is important to note that one of Protestants' permitted wells has not yet been used to
produce water. Due to problems with well construction and liner placement, "Well 2" permitted
under G-16926 has not yet begun pumping. Thus, the existing permitted level of water use has
not yet been fully developed.

e Mr. Harrington understands that OWRD staff also took measurements at his well in July

of 2017. He has requested the results of those measurements, but he has not received them. As
to the previous measurements, to the best of Mr. Harrington's knowledge, and according to the
data available on the Department's website, the first measurement was taken on August 12, 2011
while none of the subsequent measurements were taken in August, though two were taken in ,
July, which, like August is a time of variable water usage for watering yards and gardens
depending on the weather, and thus these measurements are not reliable for year-to-year
comparisons. The remaining measurements were taken in March and October. See
http:/filepickup.wrd.state.or.us/files/Publications/obswells/tables/table JACK002932 html For
some reason, the hydrograph on file for this observation well differs from the hydrograph u:sed in
the G-18342 groundwater review. See
http:/filepickup.wrd.state.or.us/files/Publications/obswells/wells/well ] ACK002932 html
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The data used in the water availability analysis are indeed sparse, as OWRD noted,land
they do not support a conclusion of "reasonable stability." Nevertheless, even if the data did
conclusively show that some identifiable aquifer is reasonably stable under current exempt
usage, that information alone is insufficient to support OWRD's conclusion that "groundwater
will likely be available within the capacity of the resource" for He He's proposed use, on top of
Protestants' already-permitted use. In fact, the annual volume available in excess of cxerppt and
permitted demands compared to the 220 acre feet annual draft being proposed by He He is
unknown.

Another troubling aspect of the groundwater assessment for Application G-18342 is that
it is inconsistent with groundwater reviews for other permit applications in the immediate
vicinity. For example, in 2002, the Department issued an IR of Application G-15618, submitted
by Jim and Violet Johnson. This application proposed use of 0.402 cfs of groundwater from
two wells for irrigation of 35.9 acres of land. That acreage is also located in Sections 27 and 28,
T 35S, R1 W, just north of, and adjacent to, Protestants' property. The proposed well locations
in G-15618 were within not much more than a quarter of a mile of the location proposed in He
He's Application G-18342, and within a quarter mile of Protestants' wells, as shown on Exhibit 1.
The IR for G-15618 stated as follows:

"The Department has determined, based upon available data, that the use of
groundwater from the proposed wells will not likely be available in the
amounts requested without injury to prior groundwater rights and/or within
the capacity of the groundwater resource."

When the Johnsons' water rights consultant, Hollie Cannon, followed up with the
Department about the IR, he was told that the reasons for the unfavorable finding were (1) past
well problems "with the geologic formation that your wells are located in;" (2) "neighboring
wells close by;" and (3) "evidence of well decline in this area." The groundwater review
reported "anecdotal information of water problems" in the area and further stated:

"This appears to be supported by the number of well deepenings in section 33. . . . Given
the request is for such a large quantity of water out of material that commonly does not
provide a long-term stable supply, it raises the specter of both well interference and
whether the aquifer can sustain the use." (Emphasis added.) See Exhibit 4.

Apparently, the Department suggested that Mr. Johnson conduct pump testing in order to
demonstrate whether a lesser amount of withdrawal could be permitted. According to a
conversation Mr. Harrington had with Mr. Cannon, the testing was not done because its cost was

4 Although WRIS lists this application folder as "Destroyed," Mr. Harrington was able to

obtain a copy of the IR and the groundwater review from the Department. Mr. Harrington also
obtained a copy of a March 19, 2002 letter from water rights consultant Hollie Cannon to Jim
Johnson (the permit applicant) describing Mr. Cannon's conversation with Doug Woodcock at
the Department about OWRD's reasons for the unfavorable finding in the IR of this previous
application. Copies of the Initial Review of G-15618 (including the groundwater review), and
the Cannon letter are attached to this Protest as Exhibits 4 and 5. !
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prohibitive. The Johnsons' application was eventually denied in a final order, according to
WRIS.

Ten years later, in 2012, OWRD issued Protestants' Permit G-16926. This permit
authorizes the Harringtons to pump 0.34 cfs during the irrigation season to irrigate 40 acres, for a
total annual volume of 100 af. This represents a lower rate of appropriation than the Johnsons
had previously requested (and been denied) nearby. Although the Department did not expressly
mention the Johnson application, the groundwater review of Protestants' application stated the
following regarding groundwater availability in Section B3:

"Water level data are sparse for this area . . .. [T]he applicant proposes
monitoring static water levels over time to balance use with the capacity of the
groundwater resource. [n light of the lack of data to otherwise demonstrate
the resource's long-term capacity, I think this is a reasonable approach . . . ."
(Emphasis added.)

Protestants' permit was granted for less water than the Johnsons had requested some 10
years earlier. But if the new application by He He for 0.167 cfs (120 af, due to year-round use)
is added to Protestants' already-permitted use, the total amount is 0.507 cfs, which exceeds the
rate of withdrawal that was denied the Johnsons in G-15618 because of groundwater
unavailability and the potential for injury to prior appropriators. It is error for the Department to
approve issuance of the He He permit without explaining why its findings in the two previous
reviews are not problematic for the new application. Review of well logs on file with OWRD
shows numerous wells drilled in the general vicinity during the years since the denial of
Application G-15618, suggesting that even less groundwater is available than was available in
2002, subjecting many more wells to significant impacts in a single drought year such as 2001.

Other inconsistencies in OWRD's review of nearby groundwater permit applications also
cast doubt on the finding of water availability. In the groundwater review of Application G-
18350 for the XP Property south of the He He parcel, the Department says "Nearby JACK 2932
[Harrington well] has SWL data for the past five years but the data record is insufficient to
provide a preponderance of evidence that groundwater in the area is or is not over-
appropriated." (Section B3) (Emphasis added.) The XP wells are shown on Exhibit 1, p. 2. The
IR for G-18350 proposed to deny the application, just a matter of months ago. Once again, the
Department should distinguish and/or reconcile this earlier recommendation with the PFO on He
He's application.

C. The PFO erred in finding no injury to other water rights.

The groundwater review for Application G-18342 states in Section B3: "There are 47
well logs on file for Sections 27 and 28 combined, indicating moderate groundwater
development for small exempt uses." (Emphasis added.) In the recent G-18350 review cited
earlier, the Department said that there are "over 200 wells" in Sections 27, 28, 33. and 34,

"suggesting abundant exempt use." (Emphasis added.) "Abundant" is more accurate than
"moderate," but the bottom line is that it is not clear just how many wells—exempt or

PAGE 7 - PROTEST OF PROPOSED FINAL ORDER



otherwise—are in the vicinity.> Furthermore, some of these wells are very shallow.® In any
event, the number of wells in either two or four sections is not necessarily an adequate proxy for
determining the extent of the geographic area that is dependent on the ”aquifer"'affe_cted by He
He's proposal, nor the number of at-risk shallow wells. As the groundwater review itself says:
"well-to-well interference is unpredictable in fractured rock aquifers. . . ."

As noted above in Section 4.b. above, the hydrograph from one of Protestants' wells,
which is used as an OWRD observation well, shows considerable variability in the last few
years. However, since 2010, the nearest significant wells—those located on the Willamette Egg
Farm property south of He He's parcel, now owned by XP Investments—have not been used_, as
that facility discontinued operation in the summer of 2010.” This means that the variability in
JACK 2932/34376 has resulted only from seasonal factors and nearby exempt well uses. The
Johnson application (G-15618) discussed earlier suggests that in a dry year like 2001, domestic
wells will feel the effects of nearby pumping very quickly.

Thus, the impact of He He's relatively high volume pumping for irrigation and year-
round nursery use on Protestants' wells and other wells in the vicinity should not be
underestimated. Failure of a domestic well, or of Protestants' irrigation wells in the middle of an
irrigation season, would be catastrophic and expensive. Even without total failure, pumping
costs could increase. The conditions proposed to be included in He He's permits are completely
insufficient to respond to such impacts on a timely basis. The Draft Permit attached to the PFO
would require He He only to measure SWL annually in March. Protestants question whether
measurement at a time when groundwater levels are likely to be seasonally high will provide an
appropriate baseline. Measurement during and at the end of the irrigation season would give
much needed information about the impact of irrigation on water levels. Protestants also
question whether March measurements, at a time when groundwater levels are likely to be
ephemerally high, will provide an appropriate baseline for estimating aquifer recharge.

Protestants also question the efficacy of another of the proposed conditions to prevent
catastrophic water level decline, specifically: “Following the first year of water use, the user
shall report seven consecutive annual [March] static water level measurements. The first of
these seven annual measurements will establish the reference level against which future annual
measurements will be compared.” (Emphasis added). If He He begins pumping in the spring of
an average water year, and if by the following March the SWL has declined 10 feet, then the
reference level for the next seven years will be 10 feet lower than what the SWL was before any
pumping began. If, following the second year of pumping, the March measurement finds a
decline of another 10 feet, then only a 10-foot decline will be recorded for purposes of the
allowable water level decline thresholds. At the end of a third consecutive year with a 10 foot
decline, the threshold of “a water level decline of 15 feet or more in fewer than five consecutive

2 If the bordering sections on the north—Sections 21 and 22—are included, the number of

wells doubles.

§ The well logs show 16 wells in the four sections referenced in the G-18342 groundwater
review that measure 60 feet or less in depth.

! As also discussed in Section 4b above, Application G-18350 to pump 1.96 cfs from some
of those existing wells was recently proposed for denial.
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years” will have been crossed. However, by then the SWL could actually have declined 30 feet

overall from the before-pumping level. Given that there are some exempt wells as shallow as 30
feet within a one mile radius, the proposed permit is not “properly conditioned” to prevent harm
to senior water rights.

Similarly, the proposed permit states that "the water user shall discontinue use of, or
reduce the rate or volume of withdrawal from, the well(s)" if certain specified events occur—
including if "hydraulic interference leads to a decline of 25 or more feet in any nel ghl:?ormg well
with senior priority." With the Protestants’ newest senior well also using as the baseline the
SWL from the March following its first year of pumping, the 25-foot interference threshold for
that well will not account for the amount of any decline incurred during its first year of pumping,
including any decline caused by He He's pumping during that same year. Thus, He He's
pumping could contribute to an exaggerated lowered reference level for the senior user. The
conditions as stated do not address this flaw.

To further complicate matters, there are no provisions about when, how, or by whom
interference is to be determined, nor who will bear the cost of such determination, nor the
responsibility for damages to senior users that might result from the failure of the conditions to
prevent an overdraft. It is particularly unclear just how the discontinuance of pumping by the
junior user following a March SWL measurement that finds a decline of over 25 feet in the
seniors’ well is a remedy for damages already suffered by any senior user the previous year.

Furthermore, the conditions do not adequately address interference with senior exempt
users. Such interference will only be discovered after declining water levels have resulted in
complaints about well problems, problems that are not necessarily reversible in the middle of the
dry season. Additionally, without any data about the capacity of the aquifer, a March
measurement is worthless for predicting whether there is sufficient water to service the exempt
users plus the senior and proposed junior right in an upcoming season.

Finally, He He proposes to use water year-round for ‘nursery use’ (and perhaps to keep
their storage pond full year round, though that is not clear). If He He contributes to the depletion
of the limited groundwater resource during the time outside the irrigation season, resulting in a
shortage for Protestants during the season, Protestants' senior rights will be injured. Likewise, if
water becomes unavailable to Protestants during the irrigation season, while He He's pond has
already been filled, use of that stored water for irrigation will also constitute injury to the senior
water rights, as will the very act of filling the pond in a water-limited year.

As the PFO is written, the permit is not properly conditioned, and will not avoid injury to
existing groundwater rights. Until the parameters of the “aquifer” are established and water
availability is better understood, any interference by the junior user is potentially harmful to any
senior users.

5. Citations to supporting legal authority (ORS 537.621(7)(e))

Pertinent statutes and administrative rules include at least the following:

ORS 537.525 and OAR 690-008-0001 (stating the state's policy on groundwater use)
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ORS 537.620(6) and OAR 690-310-0090 (requiring public notice and a 30-day public
comment period for the Initial Review of a groundwater permit application)

ORS 537.620(4), ORS 537.621, OAR 690-310-0130, and OAR 690-31 0-0140 (pertaining
to water availability, injury to other water rights, whether the public interest presumption is
established and/or has been rebutted and whether the proposed use will impair or adversely affect
the public welfare, safety, and health)

OAR 690-300-0010(57) and (58) (defining water availability)
6. Other necessary or interested persons (OAR 690-002-0030(1)(c))

Applicant:

He He Properties of America
544 N. Heights Dr.

Eagle Point, OR 97542

Applicant's Agent:
Mark Wiest

12148 Meadows Rd
White City, OR 97503

Michelle Colby Kielman

P.O. Box 1129

Eagle Point, OR 97524

(current owner of Johnson property; submitted comment on G-18342)

Other owners of wells in the vicinity of the proposed He He wells and storage reservoir
have an interest in protecting their exempt and/or permitted wells, and in protecting the
groundwater resource from both overpumping and pollution.

s Protest fee (ORS 537.621(7)(f))

A non-applicant fee of $810 accompanies this Protest. However, Protestants request
refund of this Protest fee pursuant to ORS 536.050(4) because the Department should not
proceed with the Protest but instead should issue a corrected Initial Review as noted in the PFO
and should re-notice Application G-18342 for public comment based on the corrected IR in order
to correct the Department's mistake and assure fairness to the public.
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Proof of service (OAR 690-002-0030(2)

A Certificate of Service is attached.

DATED: September 26, 2017.

TONKON TORP LLP

By: 44«4/{’((7/{4"—*-—-*’

t E. Neuman , OSB #813258
888 SW Fifth Avenue, Suite 1600
ortland, OR 97204-2099
Telephone: 503.802.5722
Facsimile: 503.972.7422
Email: janet.neuman(@tonkon.com

Of Attorneys for Protestants
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CERTIFICATE OF SERVICE

[ hereby certify that I served the foregoing PROTEST OF PROPOSED FINAL

ORDER on:
He He Properties of America Mark Wiest
544 N. Heights Dr. 12148 Meadows Rd
Eagle Point, OR 97542 White City, OR 97503
Applicant Applicant's Agent

0 by faxing a copy thereof to each attorney at his last-known facsimile
number on the date set forth below;

@ by mailing a copy thereof in a sealed, first-class postage prepaid envelope,
addressed to each attorney's last-known address and depositing in the U.S.
mail at Portland, Oregon on the date set forth below:

[ by causing a copy thereof to be e-mailed to each attorney at said attorney's
last-known email address on the date set forth below:;

DATED: September 26, 2017.

TONKON TORP LLP

By: WZ.?Q“——/

et E. Neuman , GSB #813258
88 SW Fifth Avenue, Suite 1600
Portland, OR 97204-2099
Telephone: 503.802.5722
Facsimile: 503.972.7422
Email: janet.neuman@tonkon.com

Of Attorneys for Protestants

039333/00001/8382742v1
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Comments Regarding The Initial Review for Application G-18342

My wila and | are the hoiders of Permit G-16926, which aliows the diversion of 100 acre-lee! for the irrigation of 40 acres (2.5 acre-feel pet acro) ot a withdrawal rala of 0.34
CFS. On July 15, 2016, He He Properties of America submitted Application G-18342 to appropriate 80 acre-feet of groundwater on proparty conligucus o ours near Eagla
Paint, Oregon. The Initial Review (IR) concludes that “Jtjhe appropriation of 0.167 CFS of waler from Well 1 in Hog Craok Basin for year round nursery use on 30.0 acres is
allowable.” They will be allowed 120 acre-feet (4 acre les! per acre). We believe thal the IR erred in ils conclusion.

Affected Area Background information

In 1870, Civil War Veleran Marvin Woad buit & house on the sita now occupied by the lormer Willamatia Egg Farm (WEF), a lile over 1/4 mile from the Point of Appropriation
{POA) for G-18342. In 1945, when Highway 62 was widened, the house was moved 10 ihe other side of the highway. Details on the original well are not recorded, bul given

the wall lechnology of the time, it had to have baen a hand dug wall, suggesting the devalopmant of a spring. On our property IS an impressive 6 foot diameter hand dug wall.
The first 4 feel Is encircled in cancrele which extends a loot or so abova ground lavel, and below tha concrate the walis are fractured rock. The dalo of construction is
unknawn, but it is likely over 100 years old. Twice in the last 5 years the well was almost filled to the rim of 1ho concrete. Both years | got stuck in the mud with my Iraclor when
attempting lo disc weeds immediately down slopa Irom the well . This well was likely constructed al the sile of a spring, because just uphill | have found Nalive Marl:_an
ariifacts consisling of stone flakes and discarded arrowheads that did nol meet quality standards, suggesting a camp sile near a spring. About 14 mile distant is (he sile of &
seasonal seep where numerous matates for grinding seads have been found, indicating anciher Native American waler source campsile. I know of 2 other saasonal
groundwater discharge sites within he same 1/4 milo radiss, plus one more norheast of the WEF. These localized discharges indicate breeches in confined agquifers.

The oldest domestic well log found by searching the WRAD website for Sections 27 and 28, T38S, R1W is daled 1858, Searching lor sections 27 and 28, one (inds logs lor dry
wells, logs for hole deepening and liner i jon—Inflaling the estimale of ihe number ol wells potantially affected from agquifer averdrafl if one counts only the number ol
wall log entrles. On the other hand, thera are wells for which a log is nol listed, either becausa they predate well log filing, or because aof nancompliance with ling
requirements—dallating the estimate of the number of ially atfected wells. My domestic well, p y drilled bety 1968-1972 has no log on file. My neighbor also
has a domestic well not on file that p y P record keeping. This lack of accuracy is moot, however, because the number of exempt wells in the area potentially
affected by overdralt is at this point unk ble b the geographical area de upon the affected aquifer is itsell unknown, The unknown aquifer is somewhore
batwean very local up 1o somsthing on the scale of Ihe Ogallala aquifer. Obviously the rechirge area is also unknown. Nothing s known—1there 15 insu fficien! data (o draw any
conclusions aboul the aquifer al this lime excepl thal it is confingd.

In addition 1o the domestic exempl usage, up until recently there was also an “industrial use” exemplion under which the WEF aperaled. This exemplion allows 5,000 gallons/
day (apd), but since the business had faciliies on 2 tax lots, they may have been allowed 10,000 gpd. The first well log recorded for the WEF is dated 19686, It is noteworthy
that pumping just 6.94 gallons/minule (gpm) for 24 hours produces 10,000 gpd. It is also noleworty that between 1965 and 1990, the WEF drilled al least 9 wells. Based on
baler and air driller lests ranging from 30 1o 250 gpm, any one of their wells could hava supplied 6.94 gpm. Ona possible explanation for the well dnlling overiill is Ihal ihe gpm
estimated on the basis of a 1 or 2 hour well driller tost might be & gross overestimate of the aquiler(s) actual ability to deliver on a sustained 365-day basis. Another possible
explanation for the large number of wells drilled is thal the WEF may have been using much mare than the 10,000 gpd allowed. The WEF disconlinued operation ol Ils Eagle
Point lacility in the summer of 2010, and in 2011 bulldings wera baing torm down. The property was sald in the summer of 2016 to XP Investments which filed Application
G-18350.

When we applied for a waler nighl in 2011, there were no significant groundwaler rights on record within the general area. The only information hinting at the quanlity of water
that might be available was that lrom drillers® air lests and from a 2003 4-hour motered test pumping of our wall, the only known lest pump data in Ihe area. However, the
waler level was not measured bayond the first 15 minutes, nor the lime required to reach a new SWL, nor was o new SWL delermined. The availability of water in sufficient
quantity for the perlection of cur permit is therelora only speculation,

The local Walermaster's office has measured the static waler level in our well over the past 5 years, but not every year. Since 2010 there has been no WEF usage, 5o with the
exceplion ol my melered use of 0.60 acre feet in 2013 and 0.80 in 2014, Ihese data documon! tho seasonal variability in the SWL in my well solely attributabls 10 axempt
domestic walls and nalural processes.

Discussion of Groundwater Availability Remarks

The WRD documant: The PUBLIC INTEREST REVIEW FOR GROUNDWATER APPLICATIONS, B3. Groundwaler availability rerarks (GARs) states that: There are 47 well
logs on file for Sections 27 and 28 bined, indicating 9 aler develop for smaill p! uses. This observation is of no value in delermining
groundwaler availability. As pointed oul ebove, the lallying of well logs is nol accurate because of reparting issues. But mare imporantly, even if all wells are accuraloly
reporied, because the extent of the aquiler dependent area is unknown, such a tally is a meaningless exercise,

Static water level data are sparse bul sugges! reasonabla stability in the subject aguifar (See hydrography).

The SWL dala are indeed sparse. There are two sources of this data. One consists of well drillers air and baler lests, which are of imited accuracy becausa of the limitabons
of the measuremenl mathodology, and because the process of cleaning the wed of cuttings during dnlling draws water from the aquifer, S0 thal a true “static™ measuremant is
questionable. In addition, such dala is reporied for dilferent years and for dilfarent months of the year, so are only very roughly comparabls.

The second source is the dala collocted by Shavan Haynes of the Jach County Wi 's office beginning in August of 2011, Thase measurements do Indoed
“suggest reasonable stability in (he subject aquifer”, Wilh \hs exceplion of my use of 0.60 acre feet in 2013 and 0.80 in 2014, the variability measured represents variable
annual recharges, exempl well usage, and hypothetical natural spring discharges exiling the Hog Creek Basin. The limiled data documents that the annual exempt user
demand has not exceeded the average annual recharge capability over the period of moniloring. But, the data provides zero information as to how many additional acre lest
are available in excess of the current demand such that the average annual recharge is capable of maintaining o stable (nol trending downward) SWL.

There may be available water, or there may nol. The 5 springs/seeps previously noted to be active in some years represeni what? Probably leaks in the temporanily
overloaded undarground “sireams” as waler is moving downgradient from Long Mountain. Nono ol thase run mare than a few leel from their source, then reenter the “aguiler”
in & manner comparable lo river llood walers—the waler is not 1ost but |s lemporarily stored , From springs such as inesa the net loss 1o groundwaler is only from evaporation
and immediale area plant use. The only water in excess of tha current demand would be waler that discharges from unknawn springs to a stream (hal drains lo the ocean:
maybe Hog Creek, maybe Litle Butie, maybe the Rogue. Do such hyp springs g0 undar current usaga? Nobody knows.

On the other hand, the recharge area may be far largor than the potentially alfected area, and tha “aquiler” in quastion may be large enough lo provide my parmitied 100 acre
leel, plus the 120 proposed 1o be approved, with no measurable downward trending SWL. Nobody knows.

In addition, aquiler recharge may nol be limiled o precipitation. The Engle Point Irigation District (EPID) may be a contributor in 3 ways: 1), from infillration from lHood imgated
lands; 2), lrom nearby irrigalion lalerals dug inlo p ble fractured badrock: and 3), trom leakage of the EPID imgation canal carrying around 100 cfs that anginales near
Butte Falls and iraverses many miles of mountainous témain before reaching the lowlands noar Eagle Point for distribution. The nel effect of ihess —nobody knows. To the
extent that EPID is a factor in this aquifer's waler supply, in drought years EPID is forced to reduce aliocations 1o consorve water in Willow Lake given the unpraun:inbnlit\r of
future water years, 0 in drought years EPID may be a much reduced contributor.

Groundwalar will likely be available within the capacily of the resource.... (Inilial Review Datarminations # 4.) As praviously nolod, the limited SWL ¢ i

year aftar the WEF closed down, 50 we can nol measure the impact of that usage on the SWL. As also proviously noted, thare is no infarmalion on ;r&gs;;it:h:;!l

but considering the number of wells it drilled, its usage may well have been in excess of 10,000 gpd (11.2 acre feetyear), If usage was in greal excess ol 10,000 gpd, then {M

water formerly used could now (post m;ﬂlbi: w;s'::b:oh:‘ﬂ:t:mm :pcv:g:. as indicated by the relative stabilty of the SWL (not trending higher) and lhis.waler m.uld be
flable for appropriation. Another possibility mig al the sul ectuqulsﬂsvw!argo.mwhi:hm':lwsmmyquuntlucl g

Bvslais b SrpsOOOY ed year-io year by the appropriation ol

Harrington Comments on Initial Review G-18342
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Maybe, bul a review of Johnson suggests otherwise. By chance, we were reconlly surprised fo discover that we were not tha first 10 apply for groundwaler righls in h

In 2001 Jim and Violet Jofhnson driled a domestic well a & ste on their contiguous property, about 3/16 of a mile from my permittod weil. Apparently encouraged by i7e &0 E2
o1 80 gpm, thay drilled a secand wall less than & weeks later for th purpose of obtaining an Irrigation right. This second woll air tested al 100 gpm. Their application (G-15518)
was raceived 24 days alter Ihe second drilling, Wilhou! affering any aliernalive 10 “the amounts requested”, the IR rojoctod their request, stating:

“The Department has delermined, based upon available data, that the use of groundwater fram the proposed wells will not likely be avaliable in the amounis requested
withaut injury lo prior groundwaler nghts and/or within the ity of the groundwaler * [Emphasis yours.]

So, whal was the “available dala” upon which this denial is based? The file for G-15618 has boon deleled from the WRD data base, but G-15618 is siil listed and indicaled
“denied”. So the trail goes cold...bul not completely. As mentionad abave, we learned of Johnsons' denial by chance. in a conversation with Water Rights Surveyor Hollie
Cannon abaut filing the necessary paper work 1o perlect our permilted water right, ho shocked us with Ihe information of Johnsons' application and denial next door in 2002.
Without his memary and relained fles, we would be oblivious to this important information relevant 1o ihe capacity of the subject aquifer. Bacauso the file lor G-15618 has
been deslroyed, it is nol possible to review the Groundwater availability remarks for such, nor the “available data” upon which Ihe delormination was based, However, wo do
have the Initia! Review and a leller from Mr. Cannon to Mr. Johnson dated March 19, 2002. He wrole:

1 discussed youlr] filing with Mr. Doug Woodcock of the Water Resources Departmant today. The reasons for the unlavorable finding in the Tinitial review” are
IjThernMvabemwelpmbhmsmrmmmmrnnmmmmnwwlsmmrwh

2) There are neighboring wells close by.

3) There is evidonce of wall decling in tha area.

This Is very interasting and impoartan! new informalion for several reasons. To reslals Ihe above: neighbering domestic well owners dependenl upan the volcaniclastic aquilar
in question contacted the WAD with complainis aboul their domestic wells running dry in 2001. Whether these complaints wore in rospansa ta Johnsons' application
( unknown it complainanis were aware of Johnsons' application), or whather timing of the complaints was coincidental is unknawn, bul since the file has bean destroyed, we
shall naver know. However, In the first paragraph of page 3 of that IR is noled Ihat DEQ found that “the source ol water identified in you application is "Water Qunlity Limited”,
Withoul contacling the DEQ we have no idea as 1o Ihe paramelers of concem. il would be logical to presuma that since the WRD was raising this as an issug in support of ils
denial of G-15618—namely Ihal this waler approprialion would significantly impact the concaniration of pollutants by the lack of dilution and tharefore waler quality—then

p aboul g aler levels were nol made up. In any event, the WAD look the well owners seriously enough and denied the application.

By organizing monthly precipilalion records from the National Weather Service station al Ihe Medlord alrpant into Oclober-September water years (W), wa find that the
2000-2001 WY was exceplionally dry [Johnsans’ unfortunate application timing could not have baen much worse]:
Oct Nov Dec Jan Feb Mar Apr May Jna Jul Aug Sep WY Total

1999-2000 1.72 1,94 0.89 5.00 2.76 1.52 3.59 0,75 0,43 0.58 0.07 0.38 10.63

2000-2001 1.51 1.24 0.98 1.00 0.B2 1.55 1.15 0,40 0.38 0.19 0.03 0.78 10.04

2001-2002 0.19 4.16 4.35 1.59 1.65 1,33 1.49 0.53 0,03 0.08 0,00 0.53 15.93

2009-2010 0.65 1.22 1,81 2.77 1.03 2.10 2.92 1.53 1.00 0.00 0.65 0.78 16.68

2010-2011 2.06 1.94 4.31 1,73 1.23 4.26 2.12 2.20 0.69 0.60 0.00 0.01 21.15

2011-2012 0.65 1.93 0.84 2.76 2,18 3.72 1.92 1.10 2.36 0.07 0.00 0.00 17.70

2012-2012 1,96 5.10 5.71 0.86 0.49 0.56 1.04 0,69 0.39 0.00 0.42 2.76 19.78

2013-2014 0,20 1.12 0.36 0.78 4.55 3.50 0.82 0,47 0,54 0,10 0.63 2.04 15.11

2014-2015 2,59 1.95 2.28 1.25 3.20 1.45 0,60 0.33 0.31 0.29 0.04 0.25 14,54

2015-2016 0.46 1.57 7.73 4.22 1.03 2.45 0.96 0.33 0.57 0.45 0.00 0.01 19.78

The reason for the reporied well problems almast jumps off the page —drought. A precip and g dwaler SWL is not unoxpected, but what is so
very inleresling is that the domestic users lell the impact 5o quickly, thal there was not a year or more ol grace provided by reserves from 1992-2000, considering that most
domestic pumps are sel relalively deep compared to the SWLs that have baen reporied by the Watermaster beginning in 2011. This strongly indicalas thal (ha

-apacity of the aguiler in question is tar less than we likg, that at any lime we are only one year away fram drought conditions adversely impacting domastic well
users. Two drought years, huge trouble for domestic users. |l is painful lo even think about . Well deapening does nol create waler, and is not cheap, nor is the associated
pump relrafiting and manipulations, to say nothing of the nightmare of buying waler by the truck load, disinfecting and integraling it into the plumbing systam.
Mol exactly the same as Flinl, bul very closa|

Qs

It is also important 1o consider tnal the WEF's waler use is unlikely (o have been reduced due o the 2000-2001 droughl. Not knowing its actual usage, we cannol know the
WEFs impact on the “well problems”. Il it were only using 10,000 gpd (11.2 acre leslyear), then the aquifer capacity is precariously small and cannol withstand even my 100
acre feel allocation in an average year. On the other hand, it is hard to imagine how thirsty chi egg washing, pen g op and cooling could use an amount
approaching 220 acre leel, or even 100 acre feel. Scaling the chicken raising buildings from the Google Earth view on my compuler screan, | estimato thal the chicken
occupled buildings occupied a lotal of 3.3 acres, Dividing 100 acre feat by 3.3 acres gives a height of 30 leot of water for the chicken rearing area that would have been used
per year, Unlikely and unbelievable. This suggests that in a sub-normal WY my 100 acre leet alona is more than likely grossly excessive; an additional 120 acre feet on lop of
that should be totally oul of the question. Whal amount can be safely allocated withoul lsopardizing domestic Users in a one yeur drought? Al this lime. nobedy knows, buliLis
probably less Ihan 100 cfs.

Did the WRD consider the Johnson dental in the IR for G-18342? Il no, why did it ignare this precedent, because a minimal record G-18342 is still in its data basa? This
It ion must be ¢ d in the process. J. 1 reg) 0.42 cfs, and was denled; with the approval of G- 18342 the total appropriation
would be 0.507 cfs. What Is the source of this additional water not available In 20027

Interference

Wali-to-wall interfarence is unpradiciable in fractured rock aquifers because lraclures are nol continuous o consistently connocled, so there is some uncortainty regarding the
potantial for interference with the nearby senior groundwaler nght.

We do nol dispute this, but disagree on how lo detect and evaluale the potential.

On Dclober 24, | senl a reques! to Elisabath Graham (caseworker authoring the |R) requesting that the SWLs of the existing walls of the former Willamette Egg Farm, my wall
and walls of my neighbor 1o the north (the Johnson wells) be measured in ordor 1o d ine possiblo hy connectivity balore wel season rechargo bacomes a facior in
SWL measuremants. |, al this time of the year (now), when inflow and outflow 10 the subject aquilar(s) is minimal, SWLs adjusted for well head elsvation differences should
raveal whether one, or more than one aquifer sorvices those wolls for which thare is “some u inty reg g the patential for interference”. Such measurements will never
again be possible ance wol season impacis the waler lable and my irgation soason use and year-round withdrawal under “nursary use” bogins: | received no responsa o my
raquesl.

The ted SWL t dala would provida information uselul for understanding the hydraulic connectivity between the wells, reducing soma [of the) uncertainty. Il
SWL differences are beyond what can be altribulad 10 the siow asymptotic approach 1o equiibrium due 10 p bility brnilations of the bedrock and Ilwtuurini:lshlng ralo of
transport as SWL p differences bab distant walls diminish, then that would be evidence that tho wells are serviced by different (or al least very poorly connected)

aquifers. Since waler usage at the WEF facility is nol now permitted beyond exempt usage (no longer industrial), and exempt usage in the vicinity of my and the Johy

is currently seasonally reduced 1o household uses (that largely returns to groundwaler via the septic systems), if there are not significant dlﬂurenrzes Invswu Dmmﬁ'z’::‘;:'lln
measured, then it could bo concluded that in the area extending from the WEF o the Johnsan walls we ara dealing with ona aquifer. The He He property lles between those
two areas.

Since we are not doing thal suggestion, how about one from the WRD. In the 2002 letter from Hollie Cannon to Jim Johnson, Hollie details what he learned fram Mr
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Woodcock about how 1o proceed if the Johnsons wished 1o iry to continug in tha face of tho denial:

The information needed lo proceed with the filing is
1) Information on adjacan! wall {location and well logs)
2) Pumnp les! one ol your wells fo determine the effect on neighboring wolls.

The test pump procedure is mgarmmmmgmmmmwmmwme‘gﬁrmmmmanwmmmw well during
the test pump. Then after the test pumping is done conlinue o measure the water fevel in the WMMMMManmmuﬂummﬂammm
to the neighboring wells.

Once the WD has this information they will determine how much waler can be withdrawn without harm fo the nelghboring walls,

Under certain conditions this lest pumping could delinitively resoive the issue of interference. If there were no drawdown, \he mattar would be settied. If thore were drawdawn,
then the welis are connected and the only question is the rale of drawdawn in the passive well. That sounds good. Bul thers are conditions under which the lest results would
not be acceplable as a basis lor quantifying how much waler can be withdrawn wilhout harm 1o the neighboring wells. For example, when ihe aquiler is activaly recharging
from infiliralion in the uplands during the we! 5aason, wells such s mine at a higher levation may register the peak of tha recharge flow sooner than wells at a lawer
glevation in Ihe same way thal towns on a flooded river will experience the flood crest in the order determined by thelr respective locations on the river. When the aquifer is
spilling waler to the surface (such as described abave when | have golten siuck in the mud on my traclor near the averflowing developod spring due to excoss pressure in tho
aquiar) Ir lest pumping will ba liablo because the drawdaown and recovery in both wells will be dislortod compared 1o the dry season (when tha down slopa
recharge llow is greally reduced and the SWLs in the wells are ralatively stablo). [See 2) below]. An additional consideration [s thal the pumped water be discharged at a
sufficient distance from the well to eliminate the possibllity of rapid return to groundwater during Ihe pumping and recovery.

The difficull question would be, how much interference based upon Lhe lest pumping would be ptable? g back 1o the 2000-2001 domaestic well problems, il is clear
that the slorage capacity ol the agquiler can ba depletod below an accoptabie level in just ona dry yeor. The anly unknown is how much water the WEF was taking. Again, i
was 11.2 acre leel (10,000 gpd), then clearly the issue of potenlial interferenco between walar right holders is nol an (saue, because there probably is not enough water for the
withdrawal of any fraction of our senior right Il we are to avoid placing the domastic users (senlor fo all irrigation rights) In jeapardy. In the unlikely event that the WEF was
1aking 100 cls, then clsarly our 100 cfs is loo much and must be scaled back in order 1o avaid going into the wel season with the aquiler depleted below some prudent SWL
benchmark (dunng the irmgation season, nol the lollowing March) yel 1o be delermined. In other words, Iha anly intert issuD is b 1 thie senior exempt users and the
[ , not the Harring and Ho He, loking us back fo the basis lor the 2002 Johnson danial.

As a practical malter, in the IR proposed approval of Ho He, the WRD says:

The proximily lo neighboring POAS raises tha patential for infarfarance with senior groundwalter users, but pumping drawdown effeets In a fractured aquifar are not
expecled lo be widespread. [Emphasis ming.]

With almost totally unknown paramelers lo describe the subject aguiler, in view of the polental harm lo the senlor axompt users, such a statemant is indelensible and
imesponsible. On what data is this expectation based?

The WRD's remedy for this lack of a data/information based decision: Annual waler level and water use monitoring and reporting is recommended 10 address the potential
impact to senior users. Unbelievably inadequate.

As a condition of the permit:

The Department may require the i of groundwater use, or reduce the rafe or volume of withdrawal, from the well{s) if any of the following evenis occur.
D. Hydraulic interference leads o a dectine of 25 or more leel in any neighboring wall with senior prionty.

Problems with this remedy are soveral:

1). Frequency of measurement, SWL measurement i stipulated to be annually, in March. In a hypothatical year, If both we and He He pump throughaut tho Irrigation system
following the March Is, bul SWL are nol made again until the lollowing March, given thal we know vary little about the capacity of the aguiter
except that domeslic wells reported probloms in 2001/2002, then reaction |0 mpasurements made the following March may be tod late to prevent an ovardrall already
happened that will be fell in the ensuing dry season even in a ‘normal year~, 1o say g of the unt p from a dry winter preceding the following year March
measurement.

2) Time of year. March is possibly the worst monih for detecling interferance. Typically, November through February are the wettest months. March may possibly b the month
when aquiler recharge is al lls peak depending upon Ihe wet season pracipitation timing and intensity and the groundwaler flow rate from the uplands, SWLs delermined at
differant wells on the same day are subject lo *crast” diffarences in the same way thal lowns on a river exparience crosts displaced in time. To complicate this uncertainty from
peak fllow location differences, He He will be impacting SWLs year round, making interfarence interpretation of SWL measurements aven more speculative. Ideally, annual
SWLs should be measured al the lime of year whan, absant human activities, equilibrium would be reached. || most delinitely is not March,

Evidence in support of my hypothesis that March SWL are unreliable b of underground flow peaks is shown by the lollowing data collected by Shaven
Haynes from my well, JACK 2932:

03/25/2013 16.18T
07/23/2013 24677
10/21/2013 20.82T

02/03/2016 6.25T
03/09/2016  7.46T
07/01/2016 12.85T
10/04/2016  17.9T

Over the 7 months from March 25 to October 21, 2013 the SWL dropped 4.63 feet. Over the 7 monihs from March 9 lo October 4, 2016, 10.44 last. Why?

Looking al the Monthly and Water Year Totals we find something interesting:
Oct Nov Dec Jan Feb Mar Apr May Jne Jul Aug Sep WY Total
2012-2013 1.96 5.10 5.71 0.96 0.49 0.56 1.04 0.69 0.39 0.00 0.42 2.76 19.78
2015-2016 0.46 1.57 7.73 4,22 1,03 2.450.96 0.33 0.57 0.450.00 0.01 19.78

Both WYs by chance had the exac same total precipitation, and did differ (n tha October SWL by 2,82 leet. What s interesting is thal the 2013 March reading was16.18, bul
for 2016, (a year when | gol siuck with my Iracior; documanted in an email Ihat | sent Shavan al the lime; | did not get stuck in 2013) the March reading was 7.46, a n:inﬂe'mncu
ol 8.73 feet! While the Monthly Totals can be mislending in that if the ralo ol precipitation exceeds the rate of infiltration water is lost 1o runolf, the bulk of the 2h1 'z.zma
precip was in Novembar and D 1in compaison, for 2015-2016, the buik was lator, December and January. Also interesting is that on February 3, 2016, the
reading was higher than March (6.25 compared 10 7.46). This is consistent with the idea that there are groundwaler peak flows in response to rainfall events: u‘:u enr;m
groundwaler flow peak ':5“““;0 Irom ";“:m‘?"l:' “'“'m?‘"f;?‘:wm probably had long passed by tha March 2013 measurement, Further evidenca of the uneliability of
inflated March SWL readings duo 1o pe s the fact noted above: that while the WY Tolals were -

that in 2013 (10.44 mmpal?nd 10 4,63 lesl). tho same, the March-October 2016 dilterence in SWLs was over twice
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This data analysis supports the idea thal SWL readings laken when Ihe aquiler is recharging can lead o misleading conclusions about groundwaler levels from year lo year;
and interference conclusions based upan spring pumping tests would be unroliable.

3) SWL interpretation. The g Y of inter is really one of how hydraulically connected are tha subject wells? If both users aro pumping, and domestic use is also
dropping the waler table (and may be more connacled Io (affectod by) one of the walls than the other), how will Ine WRD dislinguish the offects of each from the olhers?
Uniess the WRD can distinguish the etfacts of the diffarent usors, how will it be able o determine that [hiydraulic intarference fled] fo a decline of 25 or mara feat in

any neighboring well with senior prority [7]

4) Arbitrary level of 25 feet. The boilerplate figure of 25 has no basis in any data, information, or lact—it is a prepackaged, off-the-shell number. The WRD has no data on the
capacily of the aquiler, the recharge polential in lerms of acra feel, the annual acre leel usage by domeslic users...nothing. Il an annual (March) measurement finds a drop of
25 feet, il may be 100 lata to prevent the disaster for domestic users in ths following months. Additionally, in view o the uncertainty introduced by aquiler rachargn flow liming
(e.. the 8,63 foot March difference noted abave for WYs wilh identical total precipitation), a drop of 24.99 feet could actually be much grealor than indicaled by ihe March
measurements. Whera would that leave us? Since we are ignorant of meaningful parameters for this aguifer, who really knows the extent of the potential consequences of this
arbitrary benchmark?

As discussed in my application in 2011, for a givan well the volume availability/SWL relationship can be answerad by plolling the amaunt pumpad versus the SWL drop

( d when y is 1 ing out). We know hal the permaability of the volcaniclastic rock is highly variable from well logs. Some very deep holes ara dry. Most local
preductive wells encounter confined waler generally below 100 feet, indicating either a confining sirata or vory low permeability above the br aquiler. Breeching &
confining sirata may creale more storage capacity above than was naturally avadable, bul it is whal It now |s. Thore is no reason 1o expect that such a plot would be a siraight
line. It would give us important information about the aquiler's capacity versus SWL drop. Maybs there |5 adequale waler for overyone above Ine 25 lest benchmark. Maybe
24.99 feel in March is overly generous gaing into a summar of domastic and irrigation use. It may be thal pumping only 10 acre feel will drop tha SWL to 50 faet, Nobody
Kknows whal to expect. Withoul mora information we are only guessing. To boldly allow aquilor drawdown with only March to March measurements ks comparable lo driving a
car on @ long Inp wilth a broken gas gauge and not keeping track of tha miles iraveled since (he last (illip, nor knowing whera (he next gas station is located, We do know from
2001-2002 thal we do nol have a very large gas tank, bul how small is yet to bé delermined.

5) No requirement io do lest for interference in IR. Sinca Ihera Is no last for intarference required bofore use by He He begins, as was asked of Johnsons pelore (he WAD
woulld even reconsider their appiicalion, the public needs lo know why ihe He He application is being fast-trackad, espacially when the bined appropriation for the two
permitted right is grealer than Johnsons® request (0.507 compared to 0.42 cls)?

6) Burden of prool. In Johnsons’ case, the burden of proof was on Johnsans: Ihey were required to prove that inlerferance was inconsegq 1. In the pi case, He He is
required to prove nothing. Since the Watermaster oparales on a complaint driven basis, the burden falls upon us 1o detect possible inlerference and present evidanca that will
trigger an investigation of such. During the active imgation season, we may have lo gel led on an typically busy calendar, and the lag lime batwesn our delection and
resolulion may be great. We would prebably veluniarily coase pumping, but what would He He ba required to do until the matiar is resolved?

In addition, wilh 2 irrigalion and the domestic wilhdrawals simultanoous, how does the WAD propose 1o sort this all cut, with crops burming up in the haat and tlempers llaring?
How lang of a shut down would be required? Thus the senior user is being put in a position where hydraulic con ity Is not required (o be lished before He He's use
begins; the senior user must Iry lo detect interference during the active irrigation season; and the senior user is subject o & shut down while Ihe matler is being investigaled
on a limelable determined by the Watermasiar's work load.

T A level of having a data based for g thal the wilf | by the senior imgation user does nol jeopardize domestic users,
the problem is complicated aven further by condition D: Hydraulic interference leads lo a decline of 25 or more foel in any neighboring well with senjor prionty. How much
hydraulic interference, if any, is acceplable in leading to a deciine of 25 feet? In surlace waler managemant, upsiraam junior usars are prohibiled from diverting waler until the
downsiream senior rights are satisfied, In the case al hand, wilh an unknown supply of water availabie in our curren! stale of collgctive ignorance, water pumped by the junior
user early in the season may lead to a shul down of the senior night belore ils neads are fiad for that irmigath This would ba a clear violation of the principle of
prior on. Only if it is empirically determined Ihal there is waler in excess of ihe domestic users and senior irigation right needs would any interlerence bo
acceplable. |f tha junior contributes o a decline of 25 feel prompling a shutdown of ihe senior user, Inat waler is nol coming back, and the sonior user will have been damaged
by the junior user with the approval of the WRD.

To summarize Interfarence, the WRD's proposal for d g. pr g and ging i Is 1otally inte and ptable, potentially leading 1o crop losses
and law suils by multipla alfected parties.

Water Quality
It was previously menlioned that in its denial of Johnsons, the WRD raised the issue of potential further waler quality degradation were heir application to be approved:

Information obtained from the...(DEQ) indicales that the source of waler idenlified in your application is "Water Quality Limited”. That maans that there are water quabty
concemns. DEQ will be looking at information from your application lo see if additional condilions are needed fo profoct N waler qualily Situanon, One possibie outcome is that
the Water Resources Department will propose in Ihe proposed final order that your appiication ba denied,

This raises some questions. |5 the source of waler still “Water Guality Limited™7 |l not, when did it cease 1o bo 507 Was the DEQ consulted in tha present matter? Why was
this issue nol addressad in the Initial Review lor He Ha's application?

It is logical thal walar quality is related 1o water quantity, as is tho clear implication in the WRD quote above, Not knowing any paramaters of Ihis walershed, we do know thal
associated wilh the drought of 2001/2002 there was a waler quality problem that affected the domestic users. We do nol know the source of that problam—it could have bean
Irom operations at the WEF, it could have been from the leaching of large animal manure into groundwater, it could have been from the lailure of seplic

affluents to dilule and disperse as in non-drought years (i taken to the exireme, the only ground waler would be seplic offiuent). Whatever ihe source(s), all we know is that
{here was a probable drought related pollution problem. Does the WRD intend to ask DEQ to sat limits on the amount of groundwaler that can be withdrawn before water
quality becomes a concern?

A further concern is Ihal the He He plans submitled to Jackson County Developmant Services indicata n parking lot 300 x 720 feat, which is 4.95 acres. In a conversation with
Ihe on-site representalive ol He He, | leamaed of plans for 50 employees. That number is inconsistent with the parking lol acreage—that would be 10 vehicles per acre Il all
employees were on the premises al the same time. There may be many more than 50. In any case, this raises the specter of the dischargs of soptic effluent on a scale for
which there is no precedent in this neighborhood's aquiter. Implementation of septic plans approved at the Counity lavel based on perk lesls may not ba laking inte account Ihe
open ended employ ber and the polential for b of water quality concems in a drought that were raised for the J In a drought situation, will this
operation make tha neighborhood well water undrinkable even though wells are nol dry? We need answaors.

Liability

Who will be liable lor damages in the event thal the WRD aliows agricultural users 10 use more waler than the aguiler can safely provida withoul jeopard: dome:
users need for uninterrupted sale drinking watar? If agricultural users comply with all conditions stipulated by the WRD, are they indemnified rmn: domnsﬁ:::u;: lnvrsu:::

Nursery Use
Application G-18342 is for the appropriation of water lor “nursery use™, We have two problems with the proposed approval under this legal umbrella.

First, as already louched on, a junior user can nol use water 1o which a senior usef is entilled. When the traditional irrigation season ends al the end of Oclober, groundwaler
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reserves have been depleted 1o some level dependi the camryover from the evious year, the previcus wet season recharge, and the irrg on and

usage history. Since luture precipilation events are ;':-ngpru:&.m it is unknown mprmm waler will be available lor domeslic senior usa during ihe near, middle, and far
future. It is also unknown how much will be available for the sonior agricullural user beginning April 1. If the junior user depletas the aquiler storage during the 5 ml"“'"'s “”"?"‘
wradilional agricullural irrigation [s not allowed, and it is not replenishad during the wet season, then the unior usar, wilh the WROD's approval, I8 in violation o! the principle 2
prior appropriation. Similarly, "nursery use” cannot take water o which domestic users are enlitied. Only if there is a surplus is it parmissibla for nursery use” lo usa watar
guring these months, Bul we have no data based informalion on what constilutes “surplus”. As has been repeatadly siressed, we know practically nothing about this aquifer,
therefore the WRD would be ill advised to approve winler use in our present state of ignorance. We must not forgel that only one drought year is sufficient to cause problems
for domestic users, so the capacity of this aquifer cannol be large, and as yel we have no means to delormine a surplus.

Looking at he issue more formally, the Groundwaler Availabulity Analysis concluded: Static watter faval datn are sparse bul suggest reasonabla stability in the subjoct (saa
hydrography). Therelore, the groundwaler resource cannol be defermined fo be aver-appropaated.

OAR 690-300-0010 (58)

"Waler Avallability Analysis® means tho invasligalion of stream fiow or groundwater maasuremant racords, watermastor distribution records, mwmtmmumiﬂm
waler rights, siream llow modeling in ungauged basins, minimum parannial sireamflows, or sconic watarway flow requirements

RIRpOSed waler Use. 690-300-0010

"Waler is Available,” when used in OAR 630-310-0080, 690-310-0110 and 6980-310-0130, means:

g.any.petiod of the proposed use; (Emphasis added].

On the basis ol 6 dala points { 812 2011; 3/25, 7/23, and 10/21 2013; and 3/19 and 7721 2014) the Groundwater Avalability Analysis stated thal the groundwaler resource
cannot be o ined to be over-approg d. Based on tha! lincing, the IR then goes on lo conclude thal Groundwaler will hikely be iable within the capacily of the
resource... 'Wilh only two of ihese measuremenis barely falling in the "nursery use * window, how can it bo conciuded that tjhe requested source is nol over-approprialed
during any pariod ol the proposed use™?

The Inilial Review Determinalions stales: 4. , ...and if properly d, ihe proposed use of ground will avoid injury fo 9 9 ! nghts. b .\ here
are no conditions given that will avoid injury to existing groundwaler nights. And yet the year-round appropriation is allowable —based on 6 SWL measuremants!

Secondly, we are concarned thal waler appropriated under the claim of *nursery usa” will be used for the indoor cullivittion of mature marijuana plants in the winter mon ths.

According to Wikipedia: “A nursery is a place whare plants ore propagated and grown to usable size.” According 1o my Webster's New collegiate Dictionary, a nursery is “an
area where trees, shrubs or plants are grown for iransplanting, for use as stocks for budding and grafiing, or lor sale.”

OAR 630-300-0010 30) "Nursery Operations Use” means Ihe use of waler for operation of a commercial nursery which may include temperature control, walering of
cantainerized stock, soil preparalion, applicalion of chemicals or fertili g wilhin greenhouses and uses lo construct, operale and maintain nursery facilities. Tho use
of waler within plant nursery operations conslitules a different use from field irrgation, although thal may be a part of nursary use. If used for field irmigation for nursery stock,
such use is nol restricied lo the defined agncullural imigation sanson.

There are two points of confusion here: *watering within greenhouses” may be interpreled by some 1o mean that growing mature commercial marjuana in a greanhousa
constilules "nursery use” just because of the phrase “walering wilhin greanhouses” is what they wanl lo be able lo do. A second point of confusion: "The use of waler within
plant nursery oparations constitutes a different use from fiald imigation, alihough that may be a part of nursery uze.* That statement may be interpreled by soma (o say that
field imigation is a nursery use. However, that confusion is clarified with the next sanlence: ILusad for field irrigntion lor nursery stock. ... Taking kcense 1o use approprialed
waler Io grow malure marnjuana year round would seem lo derive from the second part of Ihe sentence: °.,.Such use is nol resiricied lo the gricultural irng
season,” But, we are just talking about water use for nursory stock that ks sometimes grown in a field, nol field irrigation lor field crops. By granting waler nghts for “nursery
use” when, in fact, the majority of the waler will ba usad lar growing mature plants, both indoors and oul, seems like a very sloppy reading of the controlling law, (the full
implications of which | will nol comment an now).

§5‘H.005A5) Nursery stock includes all be ified planis or any pan thereol, such as floral stock, herbaceous plants, bulbs, buds, corms, culms, roots, scions,
gralts, cuttings, frull pits, seeds of lruits, forest and omamantal ireps and shrubs, berry plants, and all Irees, shrubs and vines and plants collected in the wild that are grown of
kept for propagation or sale.

MNursery slock doos nol include:

(@) Fiald and forage crops.

(b) The seeds of grasses, cereal grains. vegelable crops and llowers.

(c) The buibs and lubers of vegeotable crops.

(d) Any vegetable or fruit used lor food or feed.

(e) Cut liowers, unless stems or other partions Ihereof are intended for propagation.(e) Cul llowers, unless stems or other portions thareal are intonded for propagation.
[Emphasis added].

Mature manjuana is a field crop, aibeit a highly pampered one grown in pots. Compare hemp and flax grown for fiber, mint, all field crops. Immature manjuana grown from
saed or rooled cullings is “nursery slock™:

§ 475B.015

(11) immature marijuana plant means a marjuana plant that is nol llowering.
(22) Mature marijuana piant means a marijuana plant that is nol an immature marijuana plant.
(27) Propagale means to graw immature marijuana plants or 1o breed of produce the soeds of the plant Cannabis family Cannabaceae

Here we see thal "propagale” is specifically kmiled to growing immature marijuana plants or mature ones that produce seeds, as distinguished from mature ones that are
baing raised for the unpoliinaled lemale fiower pans.

The issue may seem acadamic, but He He is starting oul with Iwo 1.2 acre groenhouses; there may be several more planned for the fulure. As discussed earlior, there is thus
far no documnentation of water availability for  junior right at any time of the year. It should be emphasized that merely because the gricultural irrigation i limited 1o
seven manlhs, water during the other five monihs is not therefore a Iy No, not belare we have data lo demonstrate that it is 50, Wet season aquiler storage
is for the senior users, not for & junior user's winler usa meroly because they are applying under “nursery use”.

When | made my application in 2011, | requesied an irmgation season ending Novembaer 15 to be able to germinate fall-sawn crops 50 ng (0 avold lrost heaving of seedi

tho event thal fall rains arrived lale, garminalion was tate, and seedlings were then mare vulnerable to heaving. This request was denied. As a matter of la.m?;,, :singn“ in
groundwater past the end of the Iraditional irrigation season 1o continue production of mature commarcial marijuana under the claim of *nursery use” when such use coes not
qualify as propagation/nursery use —well that is hard 1o mccept.

Unless there are other controliing Statutes and OARS that | am unaware of, ploase review your policy regarding “nursery use” with the Attorney General's office

Other

“Aquifer* confusion in the GARs: Since the application does not specify a propased well depth, Condition B2 (c) is n Bl el oo .
in the fractured bodrock aquifer, Doss Ihis mean that driling must stop upon the breaching of a confined aquiler as evidenced by walar rising in ._h:‘m"; T-I ::9“': :a;:t!ar
be enforced?
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i an area
Pond: Applicant lold me in August that he will buld pond and raisa fish using the well water. That pond excavation is far along. Pumping groundwaler inlo a pond |
of high pan evaporalion is a questionable use of water, Does the applicant have or nead a permil for such?

intal 08, than re-inject this
Re-Injection well: Appli also plans to use the proposed well to supply water lo a heat exchanger {heat pump) lo 1]
war'maucmdml m&hmmmﬂd;m mm-wnmmmm:mmhrrmm:wmwmrﬂm:.w#alquihr'lmt
Io well consiruction? We do have a concern that healed waler discharged into the bedrock may, due to the increasad solubility of mineral highet temperatures. aftect
water quality for both human and plant walering.

Conclusion

wwm mnnuumor delormined 1o ba over-appropnaled. Using the same data thal you presenied and more, we Say: (N8 QIoundwalss Iesource
m & & 3 b?ﬁmwuwmmwmmmnmrmmmﬂaﬂnwm

Thank you lor the oppartunity 10 commaent.
Richard and Kathryn Harrington

Harrington Comments on Initial Review G-18342
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Request for Recision of Defective Proposed Final Order for Application G-18342

Procedural Malleasance

On tha OWRD websita s found Reservair Application Procedures and Review. Tha procoss is described [ and |4 hata!
1 cwpmm Determination;
2 Initial
- mum
4, Proposed Final Ordor Inswod;
5 Public Notice;
6. Final Orcer Issued.

A Proposed Final Order (PFO) for Appication G-18342 was pubiizhod in the Public Notice of Water Use Apcursts on August 15, 2017, The PFO states that *an emor was made in the inaal Review &3 10 the
propased use. The applican! indicated on Page 5 [sic] of the appiication that the proposed use will also include siorage. The The deferminations of the Initial Review Shouk! be cormeeted 1o refiect the proposed
use will also include storage.”

Faligwing Publc Notice (#3.), publ on the and tha Intial Raview (IR) are aflowed. In p g such he public that 1), the has baon lound 10 be
2), that the "Nmebmwmmmwdwm m:;mmmmwunu-wum —specihcaly, that
will be 2 in @rafting iha PFO.
In proceading 10 the PFO stnge without i the i In e lara of iho tnltinl Review” that *should ba corrected”, the public has boen dankd an opporuniy to commaent an a
resubmitied (7){naw camplete?) applcation and the (should-have-bea prios-io-wriing-the-PFO) IR
‘Comments’ a0 10 ba made lolowing publcaton of the IR; ‘Protesis’ are 12 be made over Ihe substantve cetats of the PFO (crafed, in part, n . As a resull of the procodural

slaight-ol-hand in the prasent casa, isswes narmally ralsod al the commant stage must now be deall with ol the proles! stage. An interested pamy rm.m 9‘! 5810 and lile a vﬂﬂﬂll in ordar o commant on
substantivo [ssuas that should hava boan considered [ writing the PFO,

| 8m requesting that this PFO be a be and the y reqused penad be alowed.
Dlzcussion
1. On July 15, 2016, HEHEPmpnninolnmemrl«lln 10 approp ©n the preparty borderning mine 10 the scuth, loeated soma 2 miles norh ol Eagle Poirt in Jackson County

Section 5: Waler Managemend, parn mmmluntnuwnwlm-ﬂmw system” [zc). In Section 6: Slorage OF Ground Waler in a Resenvor, all questions are
answared "NIA". In Soction T: UuOF smm Ground Water, tharo is no eniry for Annual Volume (scre-feet), and tha USE OF STORED GROUND WATER and PERIOD OF USE taties are crossed oul.

Alihough a bulge in system does nol require  waler Nghl permil, o reservair that siofes ground waler does require the disciazure of informatian requested in Sectons 6 and 7 of the applicatian, which ns
neted above, was not provided. Tha easewaror, 03 quoted sbave, ncknowiedges thut *un error was mada in tha (Al as to tho proposed usa™. That eror baing that proposed sorage was averiocked and ihus
ha 1A was defective.

Responding 1o thal IR, | wrale in my commenta “Applcant 1akf ma in Augus! that he will build pond and raise fish using the well water. That pond eacavation is far along. FPumping groundwaler infa @ pond in
an area of high pan evaporation is a questionable use of water. Does the applican! have or newd i permit for such?™ 1| seums -] that my wore fesponsibie Iof the coseworker
taking a closer icok ot the application. The raizing ol lsh would indicate that Ihis reservoir would nal Invelve a temporary siomge of watar, and thus would nal be a ‘bulge in system’. Howaver, Ik bulge-ar-nal
quastion ks not 1ha issue —tha issua is: buige-or-nal, the siorage of Grouncwale! in 8 reservoir requices 8 pormit, and thereiorn the appication was ncomplote because ihe requirod information was not
proviced in the appiication.

2. Intho Scanned Documenis section al ine Water Rights Information Query provided by the OWRID, lor Application G-18342, the IR was entered 1072010, and tha next (and enly] subsequent eniry is
the PFO, doled B/15/2017, Thus, while (1e cosawarker states that: The delerminations of the Initial Aeview should bo comactod 1o refiect the proposed use will alzo include stovage.”, thae IR was not cormecled
{or at lsast not made pubhc in Scanned Documants). Hiving lailed o notice thal a resonvoir was included as part of the g s that the that ihe
2ppicalon was complete. However, upon reakzing her ermor, he caseworher compounded Mal emor by nol publzhing a cormecied IR thal would have made i pasatie lor the pubic to comment on the
proposad resenvoir. Wnat ks the point of a correction i 1 s nol made public?

3. As | have discussed with the Watermaster of District 13 on ot least 2 occasions, | hove senous substantive issuot regarding this rosorvole, Ameng thaso am abaut the of
groundwaler fram nitrogen-rich water loaking lrom the resenvoi in the dry season; ond concorma that thae resenvoi will sctualy be an unpermsted “sump® dunng the wat ssason based upon my local knowledge
of subsuriace flows and the lact that Ihe sxcavated pi lifed with water last winter and spring. Thosa lsues were not rised in my commaents (o he fawed A becausa there was no infgrmation contained in
ihe application or the IR about a reservoll upon which 10 comment. | very suparicially raised the fish s3ue based upon what the appicant had sakd, hlmmlmmm-‘mmpmm Ihad
senous goubls aboul his creciddy. Furthermora, them was no way o cocument what he had said lor ol And, with § Band 7 ol the not g any L0
did not even know Il the bormow pit excavaled in 20108 |s the same sie as the “buldge-in system” [sie] iied in Section 5 (and -Nhout nccess fo an amended application, | still do nei hnn-l

Cancluslan

Commomnts lrom the public are aliowed according 1o establshed rules. As a practical maner, s oro valuable in lor luture giscord by enabling WRD permits 1o be line-luned 1o
local gircumstances, [ danying my opROMUNIN 16 SOMMENT On @i aMmanded spplcation and a (“should bﬂ uatru'l-d IR, | am wnml In tha sirange position ol potantlally prolesiing ihe msuance of the PFO
itsall, The WRD should rescind the PFO and procoss the subject carrectly g ta the A and Review. Tha al the ‘s mistakos arg

being borm by me kn lerms of wasied time in responding 1o thowe mistakes. lhn.mlﬂﬂol.ﬂan try 1o clean up 8 mess not ol my own making.

Richard Hamngion

Harrington Rescission Request of PFO G-18342
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P Uregon Water Resources Department
Commerce Building

f 158 12th Street NE
Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

March 1, 2002 7 www.wrd.state.or.us
PLACED IN U.S. MAIL |
JIM & VIOLET JOHNSON (541) 830-4897
PO BOX 1186 MAR | onm
EAGLE POINT, OREGON 97524
OREGON WATER RESOURCES DEPT.

Reference: File G-15618

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the unfavorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, the Department must consider the factors listed below, all of which must be
favorable to the proposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Department has made the following preliminary determinations:

1. The proposed use is not prohibited by law or rule.

23 The use of water from two wells in Rogue River basin for irrigation of 35.9 acres is a
classified use under OAR 690-515, the Rogue Basin Program.

3 The Department has determined, based upon OAR 690-09, that the proposed groundwater
use will not have the potential for substantial interference with the nearest surface water
source, namely Hog Creek.

4, The Department has determined, based upon available data, that the use of groundwater
from the proposed wells will not likely be available in the amounts requested without
injury to prior groundwater rights and/or within the capacity of the groundwater resource.

- Summary of Allowable Water Use

Because item 4# above is unfavorable, the use of 0.402 cubic foot per second of water from
two wells in Rogue River basin for irrigation of 35.9 acres is not allowable, and it appears

unlikely that you will be issued a permit. At this time, you must decide whether to proceed
or to withdraw your application as described below.

Initial Review G-15618 &
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Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, March 15,2002. For your convenience you may use the enclosed "STOP
PROCESSING" form. " :

SRS . : )

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

It t Is ] {1t Will Likely Include The Following Conditions:
1% Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee shall install a meter

or other suitable measuring device as approved by the Director, The permittee
shall maintain the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

@! The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. Use of water under authority of this permit may be regulated if analysis of data available
after the permit is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of a scenic waterway
in quantities necessary for recreation, fish and wildlife in effect as of the priority date of
the right or as those quantities may be subsequently reduced.

3 The tentative priority date for this application is SEPTEMBER 28, 2001.

Initial Review G-15618
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Information obtained from the Department of Environmental Quality (DEQ)indicates that the
source of water identified in your application is "Water Quality Limited". That means that there
are water quality concerns. DEQ will be looking at information from your application to see if
additional conditions or restrictions are needed to protect the water quality situation. One
possible outcome is that the Water Resources Department will propose in the proposed final
order that your application be denied. You are encouraged to contact Tom Melville, (503)
229-5849 at DEQ to discuss the specifics of your application. Often, this information exchange
can allow the water use to occur and at the same time keep the water quality situation from
worsening.

If you have any questions:

Questions about the status of your application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at (503) 378-8455
extension 499. Feel free to call me at (503) 378-8455 extension 266 if you have any questions
regarding the contents of this letter. Please have your application number available if you call.
Address all other correspondence to: Water Rights Section, Oregon Water Resources
Department, 158 12th ST. NE Salem, OR 97310, Fax: (503)378-6203.

Sincerely,

V.

- Russell W. Klassen
Initial Reviewer

cc: Regional Manager, Watermaster District 13, Water Availability Section
enclosures:  Flow Chart of Water Right Process
Stop Processing Form

G-15618
wab 15-

pou 15-
gwB
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RIFIC AT A EIEE:

Mail to: Applicant, Watermaster, District Biologist (ODFW)
If necessary, also mail to : Regional Water quality manager (DEQ), and DOA

Application File Number: G-15618

Applicant: JIM JOHNSON JOHNSON, VIOLET
County: JACKSON

Watermaster: District 13

Priority Date: SEPTEMBER 28, 2001

Source: TWO WELLS IN ROGUE RIVER BASIN
Use: IRRIGATION OF 35.9 ACRES

Quantity: 0.402 CUBIC FOOT PER SECOND
Basin Name & Number: Rogue, #15

Stream Index Reference: Volume 1A ROGUE R MISC

Point of Diversion Location: NENE, SECTION 28, T35S, R1W, W.M.; 162 FEET SOUTH & 312

FEET WEST FROM NE CORNER, SECTION 28 NENE, SECTION 28, T35S, R1W, W.M.; 232

FEET SOUTH & 328 FEET WEST FROM NE CORNER, SECTION 28

Place of Use: NWNW 17.3 ACRES, SECTION 27 NENE 14.7 ACRES NWNE 3.9 ACRES,

SECTION 28, TOWNSHIP 35 SOUTH, RANGE 1 WEST, W.M.
14 DAY STOP PROCESSING DEADLINE DATE: Friday, March 15, 2002
PUBLIC NOTICE DATE: Tuesday, March 19, 2002

30 DAY COMMENT DEADLINE DATE: Thursday, April 18, 2002

Initial Review G-15618
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WATER RESOURCES DEPARTMENT MEMORANDUM

To: Groundwater/Hydrology Oct 17, 2001
From: Doug Woodcock

Subject: GW Application G-15618

Applicant: Jim and Violet Johnson Seek: 180 gpm

From: 2 drilled wells in the Rogue Basin

Proposed Use: Irr of 35.9 ac Quad Name: Shady Cove

Well 1 (JACK 54789) 35S/01W-28 NENE Jackson County

162 ft S and 312 ft W of the NE Cor Sec 28 Well is 3500 ft from Hog Creek
Well elev is ~ 1460 ft (NGVD 1929) Hog Cr elevation is ~1360 ft
Well depth is 140 ft w/ a reported SWL of 26 ft (7/25/01)

Well 2 (JACK 54979) 35S/01 W-28 NENE Jackson County

232 ft S and 328 ft W of the NE Cor Sec 28 Well is 3600 ft from Hog Creek
Well elev is ~ 1465 ft (NGVD 1929) Hog Cr elevation is ~1360 ft
Well depth is 400 ft w/ a reported SWL of 55 ft (9/4/01)

Evaluation Summary

The proposed use is 180 gpm from two wells at the northern base of Long Mtn. for irrigation of 35.9
acres of pasture. The wells are drilled into various colored “claystone.” On the geologic map of the Shady
Cove quadrangle the well site is identified as undifferentiated Oligocene and Eocene volcanic and
volcanogenic rocks intercalated with Payne Cliffs Formation. The “claystone” probably represent
volcanic mudstone and/or tuffaceous deposits.

Well logs in the surrounding section are highly variable in both depth and yield. There is likely a fracture-
flow component to the flow system as yields vary from a trace to upwards of 100 gpm. Well deepenings
account for about 10% of the well logs in each section, with two exceptions: section 27, where there are
24 well logs and no reported deepenings and section 33 (the section south of the applicant), where
deepenings account for 30% of 80 well logs. Sections 28 (applicant) and 33 include Long Mtn., a
highland formed by mafic dikes intruded into the volcanogenic rock. The higher percentage of deepenings
in section 33 may be the result of section 33 being developed to greater degree than section 28. 23

Initial Review G-15618
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The closest water level data available is from two wells 3500 ft west of this application. Two wells ‘under
permit G-13649 have annual water level data associated with them. Well 1 is a domestic and irrigation
well and had a reported 103 ft water level that dropped to 160 ft upon deepening (Jack 34722, 2667).
Subsequent data show the March water level in 2001 was 165 ft. The second well is the primary irrigation
well. It was reported to be 74 ft when drilled in Nov ’93. A late summer measurement by Ivan Gall,
regional hydrogeologist, reported a static measurement of 116 ft (10/1998). Recent March measurements
show the well recovers to 66 ft (3/2000) and 70 ft (3/2001) after 5 months of non-use. The permit allows
27 gpm total from both wells.

Ivan Gall and Larry Menteer (watermaster, Jackson Co.) report anecdotal information of water problems
around the Long Mtn. area. This appears to be supported by the number of well deepenings in section 33.
While the area around this application is rural, there is at least one neighbor near the applicant, just across
the north line into section 21. The well for that property may be JACK 2776, a reported 6.5 gpm well
drilled in 1978.

Given the request is for such a large quantity of water out of material that commonly does not provide a
long-term stable supply, it raises the specter of both well interference and whether the aquifer can sustain
the use. It is unlikely that this is porous flow from these fine-grained sediments, and fracture-dominated
flow is notorious for large initial yields that deplete fractures and result in deep water levels with little Q.

With regard to interference with surface water the nearest source is a lateral of the Eagle Point ID.
Beyond that ditch is Hog Creek at 3500 ft away. It is unlikely that surface water interference is an issue

Recommendation:

No potential for substantial interference exists with this use. However, well interference is a potential
problem with this application. Additional information that would be useful is field location of nearby
wells w/ log-id ties, and an aquifer test with observation wells.

References: GRID WRD database; USGS topographic maps: Shady Cove and Eagle Point, Or 7.5
minute map; 1983; Geologic and Mineral Resources Map of the Shady Cove Quadrangle, Jackson
County, Oregon, GMS-52, DOGAMI, 1992, Jackson County Assessment Search
http://www.smartmap.org/assessor/search/default.cfm; OWRD permit conditions database.

Initial Review G-15618
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WATER RIGHT SOLUTIONS, LLC
2779 Camip Baker Road

Medford, OR 97501

541-512-1159

Fax 541-512-1169

qﬁw

March 19, 2002

Mr. Jim Johnson
PO Box 1186
Eagle Point, Oregon 97524

Subject: water right filing
Dear Jim;

[ discussed you filing with Mr. Doug Woodcock of the Water Resources Department today. The
reasons for the unfavorable finding in the “initial review” are
1) There have been well problems in the past with the geologic formation that your wells are
located in.
2) There are neighboring wells close by.
3) There is evidence of well decline in this area.

Without supporting information the Water Resources Department will only allow the exempt uses
(which is household use and irrigation of 2 acre yard and garden).

The information needed to proceed with the filing is
1) Information on adjacent well (location and well logs)
2) Pump test of one of your wells to determine the affect on neighboring wells.

The test pump procedure is to get access to the neighboring well. Pump your well for up to eight
hours. Measure the draw down in your well and the neighboring well during the pump test. Then
after the test pumping is done continue to measure the water level in the neighboring wells to
determine the rate of recovery.

Once the Water Resources Department has this information they will determine how much water
can be withdrawn without harm to the neighboring wells. There are a couple of companies that
do this kind of testing locally. They are Ferrero Geologic and Enviro Logic.

At this point you have two options. One is to proceed with the test to obtain as much water right
as they will grant (the amount granted could be greatly reduced from you application). The other
is to withdraw the application and get you filing fee (less $50) back.

Let me know if I can be of further service to you.

Sincerely, %

Hollie Cannon

Cannon Letter re G-15618
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Oregon Water Resources Department

Water Right Services Division

Water Right Application G-18342 in the ) PROPOSED FINAL ORDER
name of HE HE Properties Of America )
)

Summary: The Department proposes to issue an order approving Application G-18342, consistent with
the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute 537.615 through 537.628,
and 390.826, and Oregon Administrative Rule Chapter 690, Divisions 3, 8. 9, 33, 300, 310, 400, 410, 502
and Rogue Basin Program 690-515. These statutes and rules can be viewed on the Oregon Water
Resources website: http://www.oregon.gov/owrd/pages/law/index.aspx

The Department’s main page is http://www.oregon.cov/OWRD/pages/index.aspx

The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525 if:

(a) The proposed use is allowed in the applicable basin program established pursuant to ORS 536.300
and 536.340 or given a preference under ORS 536.310(12);

(b) Water is available;
(c) The proposed use will not injure other water rights; and
(d) The proposed use complies with the rules of the Commission. 537.621(2): 690-310-0150(2)(b)

All four criteria must be met for a proposed use to be presumed to ensure the preservation of the public
welfare, safety and health. When the criteria are met and the presumption is established the Department
must further evaluate the proposed use, any comments received information available in its files or

received from other interested agencies and any other available information to determine whether the
presumption is overcome. 690-310-0140.

[f the Department determines that the presumption is established and not overcome the Department shall
issue a proposed final order recommending issuance of the permit subject to any appropriate
modifications or conditions.

Application G-18342



FINDINGS OF FACT
Application History
I. OnJuly 15, 2016, HE HE Properties of America filed a complete application for the following water
use:

Amount of Water: 0.167 cubic foot per second (CFS)

Use of Water: nursery use on 30.0 acres

County: Jackson County

Location: within Sections 27 and 28, Township 35 South, Range 1 West, W.M
Source of Water: Well 1 in Hog Creek Basin

2. On October 7, 2016, the Department mailed the applicant notice of its Initial Review, determining that
“The appropriation of 0.167 CES of water from Well 1 in Hog Creek Basin for year-round
nursery use on 30.0 acres is allowable.". The applicant did not notify the Department to stop
processing the application within 14 days of that date.

3. On October 11, 2016, the Department gave public notice of the application in its weekly notice. The

public notice included a request for comments, and information for interested persons about obtaining
future notices and a copy of the Proposed Final Order.

4. The Department has determined an error was made in the Initial Review as to the proposed use. The
applicant indicated on Page 5 of the application that the proposed use will also include storage. The
determinations of the Initial Review should be corrected to reflect the proposed use will include
storage. Additional conditions have been added to the draft permit.

5. Finding of Fact #3 in the Initial Review was in error and should read as “Uses included in nursery use
are fully included in irrigation and agriculture uses, both of which are allowed under the Rogue Basin
Program (OAR 690-515). 537.621(3)(b); 690-310-0150(2)(b)™, as seen below in #6.

Presumption Criteria (a) Consistency with Basin Prosram

6. Uses included in nursery use are fully included in irrigation and agriculture uses, both of which are
allowed under the Rogue Basin Program (OAR 690-515). 537.621(3)(b); 690-310-0150(2)(b).

7. The proposed groundwater use is not within a designated critical groundwater area. 537.620(4)(a),
537.621(3)(a); 690-310-0150(2)(a).

Presumption Criteria (b) Water Availability

8. An assessment of groundwater availability has been completed by the Groundwater/Hydrology
section. A copy of this assessment is in the file. Groundwater will likely be available within the
capacity of the resource, and if properly conditioned (and if authorized), the proposed use of
groundwater will avoid injury to existing groundwater rights. 537.621(3)(c); 690-310-0150(2)(c).

[§9]

Application G-18342



Presumption Criteria (c) Injury Determination

9. The proposed use will not injure other water rights. 537.621(3)(d); 690-310-01 50(2)(e).

Presumption Criteria (d) Whether the use complies with rules of the Commission

10. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates the
proposed use is allowed outright. 537.621(3)(b); 690-310-0150(2)(b).

11. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

Determination of Presumption that a proposed groundwater use will ensure the preservation of the
ublic welfare, safety and health

12. Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
537.621(3)(g); 690-310-0150(2)(g).

Further evaluation of the proposed use

13. Comments were received separately from Richard Harrington and Michelle Colby Kielman both
expressing concern for senior water right users water availability and interference with domestic
exempt wells, by the close of the comment period. 690-310-0140(3).

14. Information available in Department files, received from other interested agencies, and other available
information does not provide a preponderance of evidence that the proposed use would not ensure the
preservation of the public welfare, safety, and health under ORS 537.525. 690-310-0140(3).

Other Criteria and Requirements

15. The proposed use is located above the Rogue Scenic Waterways, as designated under Oregon Revised
Statute 390.826. The Department has determined that there is not a preponderance of evidence that the
proposed use of groundwater will measurably reduce the surface water flows necessary to maintain the

free-flowing character of a scenic waterway in quantities necessary for recreation, fish and wildlife.
537.620(4)(a), 537.621(3)(a); 690-310-0150(2)(a)

16. In accordance with Div. 33 (Additional Public Interest Standards for New Appropriations) an
interagency team reviewed the proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from the Oregon Departments of
Water Resources (WRD), Environmental Quality (DEQ), Fish and Wildlife (ODFW), and Agriculture.
WRD and ODFW representatives included both technical and field staff. The interagency team did not
recommend that any additional conditions of use be imposed on this application. 690-033-0330

17. The amount of water requested, 0.167 CFS, is necessary for the proposed use. 537.621 (3)(c); 690-310-
0150(2)(b)
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18. The applicant iﬁroposed to apply water when needed, and use the most efficient method of water
application for the crop being irrigated (drip irrigation). These measures are adequate at this time. 690-
310-0150(2)(j)

19. The applicant did not propose any measures to measure the amount of water diverted, prevent damage
to aquatic life and riparian habitat, prevent discharge of contaminated water to a surface stream and to
prevent damage to public uses of any affected surface waters. The lack of proposed measures is
inadequate. Measures addressing these requirements will be conditions of water use in the permit.
690-310-0150(2)()

CONCLUSIONS OF LAW

1. The proposed use would ensure the preservation of the public welfare, safety and health as described
in ORS 537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to include limitations and conditions

which have been determined necessary to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

PROPOSED ORDER

The Department recommends approval of Application G-18342, as amended, and issuance of a permit
consistent with the attached draft permit.

DATED August 15,2017

/ﬂ.% Lot

E. Timothy Wallin, Water Rights Program Manager |
Jfor Thomas M. Byler, Director

Protests
Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater), you

can protest this Proposed Final Order. Protests must be received in the Water Resources Department no
later than Friday, September 29, 2017. Protests must be in writing, and must include the following:
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Your name, address, and telephone number;

A description of your interest in the Proposed Final Order, and, if you claim to represent the public
interest, a precise statement of the public interest represented;

A detailed description of how the action proposed in the Proposed Final Order would impair or be
detrimental to your interest;

A detailed description of how the Proposed Final Order is in error or deficient, and how to correct
the alleged error or deficiency;

Any citation of legal authority to support your protest, if known;

To affect the department’s determination that the proposed use in this application will, or will not,
ensure the preservation of the public welfare, safety and health as described in ORS 537.525, ORS
537.621(2)(b) requires that a protest demonstrate, by a preponderance of evidence any of the
following: (a) One or more of the criteria for establishing the presumption are, or are not, satisfied:;
or (b) The specific aspect of the public welfare, safety and health under ORS 537.525 that would
be impaired or detrimentally affected, and specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be impaired or be adversely affected:

If you are the applicant, the protest fee of $410 required by ORS 536.050; and

[f you are not the applicant, the protest fee of $810 required by ORS 536.050 and proof of service
of the protest upon the applicant.

[f you are the applicant, a statement of whether or not you are requesting a contested case hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater).
persons other than the applicant who support a Proposed Final Order can request standing for purposes of

participating in any contested case proceeding on the Proposed Final Order or for judicial review of a
Final Order.

Requests for standing must be received in the Water Resources Department no later than Friday,
September 29, 2017. Requests for standing must be in writing. and must include the following:

The requester's name, mailing address and telephone number:

[f the requester is representing a group, association or other organization, the name, address and
telephone number of the represented group;

A statement that the requester supports the Proposed Final Order as issued:

5
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. A detailed statement of how the requester would be harmed if the Proposed Final Order is
modified; and

. A standing fee of $230. If a hearing is scheduled, an additional fee of $580 must be submitted
along with a petition for party status.

After the protest period has ended, the Director will either issue a Final Order or schedule a contested case
hearing. The contested case hearing will be scheduled only if a protest has been submitted and either:

. upon review of the issues, the director finds that there are significant disputes related to the
proposed use of water, or

. the applicant requests a contested case hearing within 30 days after the close of the protest period.

If you do not request a hearing within 30 days after the close of the protest period, or if you withdraw a
request for a hearing, notify the Department or the administrative law judge that you will not appear or
fail to appear at a scheduled hearing, the Director may issue a Final Order by default. If the Director
issues a Final Order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of proving
a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to assist a
party with limited financial resources. Generally, partnerships. corporations, associations, governmental
subdivisions or public or private organizations are represented by an attorney. However, consistent with
OAR 690-002-0020 and OAR 137-003-0555, an agency representative may represent a partnership,
corporation, association, governmental subdivision or public or private organization if the Department
determines that appearance of a person by an authorized representative will not hinder the orderly and
timely development of the record in this case.

Notice Regarding Service Members: Active duty service members have a right to stay proceedings
under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You may contact the
Oregon State Bar or the Oregon Mllltary Department for more information. The toll-free telephone
number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon
Military Department is: 1 (800) 452-7500. The Internet address for the United States Armed Forces Legal
Assistance Legal Services Locator website is: http:/legalassistance.law.af. mil

Application G-18342



This document was prepared -!;Lt’sa Graham. If you have any questions about any of the statements
contained in this document I can be reached at 503-986-0808 or Elisabeth.A. Graham(@Qregon.gov.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests” and "Requests for Standing”. If you have
previously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.

Application G-18342



DRAFT This is not a permit.
STATE OF OREGON
COUNTY OF JACKSON
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
HE HE PROPERTIES OF AMERICA
544 N HEIGHTS DR
EAGLE POINT OR 97524
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-18342
SOURCE OF WATER: WELL 1 IN HOG CREEK BASIN
PURPOSE OR USE AND MAXIMUM RATE:
0.167 CUBIC FOOT PER SECOND FOR NURSERY USE ON 30.0 ACRES
35.0 ACRE FEET FOR STORAGE FOR NURSERY USE
PERIOD OF USE: JANUARY 1 THROUGH DECEMBER 31

DATE OF PRIORITY: JULY 15, 2016

WELL LOCATION:
Twp Rng Mer | Sec Q-Q Measured Distances
358 W WM |27 | SWNW | 1527 FEET SOUTH AND 392 FEET EAST FROM
NW CORNER, SECTION 27

DRAFT

The amount of water used for nursery use under this right. together with the amount secured under any
other right existing for the same lands, is limited to 0.15 cubic foot per second per acre and 5.0 acre feet
per acre per year. For irrigation of containerized nursery plants, the amount of water diverted under this
right, together with the amount secured under any other right existing for the same lands. is limited to
ONE-FORTIETH of one cubic foot per second and 5.0 acre feet per acre per year. For irrigation of in-
ground nursery plants, the amount of water diverted under this right. together with the amount secured
under any other right existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per
second and 2.5 acre feet per acre per year. The use of water for nursery use may be made at any time,
during the period of allowed use specified above, that the use is beneficial. For irrigation of any other
crop, the amount of water diverted under this right, together with the amount secured under any other
right existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per second and 2.5

acre feet per acre during the irrigation season of each year.

Application G-18342 Water Resources Department PERMIT DRAFT
WMDIST # 13
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q Acres
358 1 W WM [ 27 | SWNW [ 15.00
358 W WM | 28 | SENE 15.00

I

Measurement Devices, and Recording/Reporting of Annual Water Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter
at each point of appropriation. The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume of water used each month, and shall
submit an annual report which includes the recorded water-use measurements to the Department
annually, or more frequently as may be required by the Director. Further, the Director may
require the permittee to report general water-use information, including the place and nature of
use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

2. Static Water Level Conditions:

To monitor the effect of water use from the well(s) authorized under this permit, the Department
requires the water user to obtain, from a qualified individual (see below), and report annual static
water level measurements. The static water level shall be measured in the month of March. Reports
shall be submitted to the Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual Measurements
The Department requires the permittee to report an initial water level measurement in the month

specified above once well construction is complete and annually thereafter until use of water begins;
and

After Use of Water has Begun

Seven Consecutive Annual Measurements

Following the first year of water use, the user shall report seven consecutive annual static water level
measurements. The first of these seven annual measurements will establish the reference level
against which future annual measurements will be compared. Based on an analysis of the data
collected, the Director may require the user to obtain and report additional annual static water level
measurements beyond the seven year minimum reporting period. The additional measurements may

Application G-18342 Water Resources Department PERMIT DRAFT
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be required in a different month. If the measurement requirement is stopped. the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board and be submitted to the Department on forms provided by the
Department. The Department requires the individual performing the measurement to:

A. Identify each well with its associated measurement; and

B. Measure and report water levels to the nearest tenth of a foot as depth-to-water below ground
surface; and

C. Specify the method used to obtain each well measurement; and
D. Certify the accuracy of all measurements and calculations reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from. the well(s)
if any of the following events occur:

A. Annual water level measurements reveal an average water level decline of three or more feet per
year for five consecutive years; or

B. Annual water level measurements reveal a water level decline of 15 or more feet in fewer than
five consecutive years; or

C. Annual water level measurements reveal a water level decline of 25 or more feet: or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with senior
priority.

The period of non-use or restricted use shall continue until the water level rises above the decline
level which triggered the action or until the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights. The
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit. If more than one well is involved, the water

user may submit an alternative measurement and reporting plan for review and approval by the
Department.

3. Scenic Water Way Condition:
Use of water under authority of this permit may be regulated if analysis of data available after the
permit is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

Application G-18342 Water Resources Department PERMIT DRAFT
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4. Groundwater Condition:

Groundwater production shall be only from a single aquifer in the bedrock groundwater reservoir.

Ln

Storage Conditions:

A berm that excludes overland flow of surface water must be installed and maintained around the
IeSErvoir.

If there is an outlet for the storage component:

a. Prior to stocking with fish, you may be required to install a fish screen at the outlet to meet
Oregon Department of Fish and Wildlife specifications for adequate protection of aquatic
life.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writing.

If substantial interference with surface water or a senior water right occurs due to withdrawal of water
from any well listed on this permit, then use of water from the well(s) shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department encourages
Junior and senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed and maintained in accordance with the General Standards for the
Construction and Maintenance of Water Supply Wells in Oregon. The works shall be equipped with a
usable access port adequate to determine water-level elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW’s Fish

and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR 635-415. shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters no
longer meet state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

Application G-18342 Water Resources Department PERMIT DRAFT
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Prior to receiving a certificate of water right, the permit holder shall submit to the Water Resources
Department the results of a pump test meeting the Department's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690-217. The
Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new _
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

Construction of the well shall be made within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

Construction of the well shall be made within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

Complete application of the water shall be made within five years of the date of permit issuance. If
beneficial use of permitted water has not been made before this date, the permittee may submit an
application for extension of time, which may be approved based upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall submit a claim of beneficial
use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued

DRAFT - THIS IS NOT A PERMIT

E. Timothy Wallin, Water Rights Program Manager .
Jfor Thomas M. Byler, Director

Apglication G-18342 Water Resources Department PERMIT DRAFT
Basin #15 WMDIST # 13



Mailing List for PFO Copies
Application G-18342

PFO Date August 8, 2017

Original mailed via CERTIFIED MAIL to applicant:

HE HE PROPERTIES OF AMERICA

544 N HEIGHTS DR Copies Mailed
EAGLE POINT OR 97524 By OF
(SUPPORT STAFF)

SENT VIA EMAIL:
1. WRD - Shavon Haynes - # 13 : e
2. Agent - Mark Wiest: mark_wiest@yahoo.com on: 6 \D7

_ (DATE)
Copies sent to:
1. WRD - File # G-18342
2. WRD - Hydrographics
Protest/

Standing Dates checked

CASEWORKER: Lisa Graham
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ENRIGHT Diana M * WRD

From: ENRIGHT Diana M * WRD

Sent: Thursday, September 14, 2017 11:00 AM
To: ‘Mac mini'

Subject: RE: WRIS Posting

Dear Mr. Harrington:

| have checked the hard copy file for Application G-18342 and spoken with our IT manager (who administers the
website) about when documents were posted in WRIS. Please note that we do not post all the documents found in the
hard copy files to WRIS. You can always submit a public records request for all the file documents.

The official record is the one with the date stamp in the hard copy water right file, not the date column in WRIS.
The map document link for G-18342 in WRIS was last updated on August 24, 2017.

Thank you.
Diana

Diana Enright

Public Information | Director’s Office
Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301

(503) 986-0874

-—-0riginal Message-----

From: Mac mini [mailto:urlim2@gmail.com]
Sent: Tuesday, September 12, 2017 1:07 PM
To: ENRIGHT Diana M * WRD

Subject: WRIS Posting

Hi. 1 am seeking information on the Scanned Documents for Application G-18342 found in the WRIS, being told by the
phone receptionist that you are the person administering that web site.

Specifically, the date of the Application and Map documents are shown as having been entered on 7/15/2016, yet
amended versions were date stamped Sep 15, 2016, but only very recently posted. Inasmuch as the date of this posting
may have legal consequences, please document for me the actual date of posting.

Thank you, Richard Harrington
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Request for Recision of Delective Proposed Final Order for Application G-18342

Procedural Malfeasance

On the OWRD websilo is lound Reservoir Application Procodures and Review, The process is rbed o y and is haro:
1. Completeness Dalermination;

2. Initial Roview;

3. Public Notica;

4. Proposed Final Order Issued;

5. Public Notice;

8. Final Ordar lssuod.

A Proposed Final Order (PFO) lor Application G-18342 waa publsned in the Pubic Notice of Water Lise Aequesis on August 15, 2017, The PFO states thal “an ewor was made in the initial Review as lo the

use. The ap Page 5 [sic) of the appication that the proposed uze will also include storage. The determinations of the Inltial Review shoul! be comecied 1o refiect the propesed
mmmmmge.'
Following Public Notice (#3.), public comments on tha Applcation and the Initlal Review (IR) are allowed. In providing such s putilie that 1}, tha app 1 has been found to be

compiela; 2). that the “determinabions of the Initial Review" are based upon an accurale review of the application; and J), that the Applcation Procedures and Roview will ba loliowed —specifically, thal
comments submated will be considered in drafung the PFO.

In proceading to the PFO stage withaut dwdmlnu the cortections In “tha determinations of tha Inikal Reviow® thal *should be comectad”, the public has bean denled an oppariunity to comment on a
(?)now ) appication and the (should-have-bean-cormected-priorio-writing-the-PFO) IR

‘Commonis’ are to be made fofowing pubiication of the IR; ‘protests’ are 10 be made over the substantive detalls of the PFO (drafied, in par, in response to submitied comments). As a resu of the procedural
sieight-al-hand in the present case, issues normally ralsed al the commani slage must now ba deall with al the protost stage. An intarostad party must pay 5810 and file a protest in ordar Lo commant on
substantive issues that should have been considered In writing tho FFD,

| am requesting thal this PFO be a IRbe p and the quited penod be aliowed.
Discussion

1. OnJuly 15, 2016, HE HE Properties of Amenca filod an app o nnwmmmmlmmmmmdmEmﬂumﬂnufiaghPommM.wncwmr
Section 5: Water Management, pan A., ol tha agplication stales that waler will be 'bump'd from wefl into buldgo-in aystem® [sic). In Section 6: ge OF G d Water ina , all quostiona aro

answared "N/A®, In Sactlon 7: Use OF Stored Ground Water, inere |s no ontry lor Annual Valuma (sere-foet), and the USE OF STORED GROUND WATER and PERIOD OF USE tablos are crossed out.

Although a buige in system does nol fequire o waler righl perma, o reservoir thal siores ground waler does requito the d in Sections & and 7 of the applcalion, which as
noled above, was nol provided. The caseworker, as quoled abovo, acknowledges thatl "an amor was made in the IR lnmlhnplumudm Thuumhlmgummm slorage was overicohod and thus
the IR was dofective.

Responding to thet IR, | wrots in my comments *Applicant fold me in Augus! that ke will build pond and raise fish using the well waler. That pand excavaticn is far along. Pumping groundwater info a pond in
an area of high pan evaporation is a questionable use of water. Doas the appbcant have or need a permil for suehT™ 11 seams reasonable lo conclude that my commanta were responsbile lor the caseworer
toking a closor look at the appication. The ralsing of fish woukd Indicate that this resarvoir wewld nol involve o temporary siorage of walor, and thus would not be a ‘bulge in l:.rmm Hnuuunr tha bulge-or-nal
question Is not the issue —the Issue is: bulge-or-nol, tha storage of groundwaler In o raservolr requires a parmil, and tharalore the app was P tha was not
pravided in the applicaton.

2. In tha Scanned Documents soction of the Water Rights Information Query provided by the OWRD, for Application G-18342, the IR was entared 10772016, and tha naxt (and only) subsequent entry (s
tha PFO, daled 8152017, Thus, while tha casoworkar stalea that: The determinations of iha Initial Review should bo comecied o reflect the proposed use will also includa sioraga ®, tha | was nol comectisd
(cralleulnolmadcpuwb!&mnndancumnul Having lnled 1o nolico that a resorvoir was included as part of tha g I It s that the ca cluded that the

Ezing her emor, the P mmwmmmmammmumummdumue!wumkuw«mnnn
mmtmﬂw mmnwmm immilnhmmum?

3. As | have discussed with tha Walermaster of Distnct 13 on sl leas! 2 eccasions, | have sorious sub Ive lasues reg g this Amang theze are concams about the contamination of
groundwater from ritrogen-rich waler leaking trom the resarvolr in the dry season: and concerns that the rasarveir will aclu.llyba an ynparmitted “sump” during the wet saason based upon my iecal knowiedga
of subsurlace flows and the fact that the excavated pit [fiod with water last winler and spring. These issues ware not raised in my comments 1o the lawed IR there was no contained in
the opplication or the 1A about a resonvolr upon which 1o commant. | vary superficially raised tho lish issun based upon ulul the applcant had sad, but lrom my three conversations with this person, | hed
sarious doubts about his eredibilty, Funihermare, thare was no wiy to document what ha had sald fof p ol com And, with Sections 0 and 7 of the application nel prowviding any inlarmaltion, |
did not aven knaw i the baraw pit excavated in 2016 is tha same sita as the “buldge-in system” [sic] Iisted in Soction 5 {and wihaut accuss to an amended applcation, | 5tll do nat know)

Concluslon

commlsrmmuwp‘.mlcmuhmmmlnaam:)wmhu Asap maiar, ents are vakiable in reducing the for tuture dscord by enabling WRD permits to ba fine-tuned io
local circumstances. in donying my on an P wnwmjmunmmmmmmmelmmmmmmwmmuwﬂﬂ
isell. The WRD should rescind the PFO lrupnocauwwhm-mmammm-mmmmlmmlrwmmn Procedures and Aoview. Tha cor of tha takos are

being born by ma In terms of wastod tima in rasponding to thasa mictakes. | hava mare o do than try 1o clean up o mass nol of my own maklng.
Richard Hamnglon



GRAHAM Elisabeth A * WRD
_— e s

From: HAYNES Shavon L * WRD

Sent: Tuesday, September 12, 2017 9:53 AM

To: GRAHAM Elisabeth A * WRD

Cc: THOMA Michael J * WRD

Subject: Fwd: DEQ comments for G-18342 - He He Properties of America
Lisa,

| am forwarding DEQ comments regarding G-18342. Does this work?
Shavon
Sent from my iPhone

Begin forwarded message:

From: MEYERS Bill <bill.meyers@state.or.us>

Date: September 11, 2017 at 2:57:50 PM PDT

To: 'HAYNES Shavon L * WRD' <Shavon.L.Haynes@oregon.gov>

Cc: MEYERS Bill <bill.meyers@state.or.us>, TUGAW Heather <heather.tugaw@state.or.us>
Subject: DEQ comments for G-18342 - He He Properties of America

Shavon — here are the DEQ comments related to our discussion with the applicant at the He He
Properties of America site on 9/7/17. Thanks to you and Mike for meeting on site — that was really
helpful.

Application File Number G-18342. DEQ Comments: Ensure that there is no outflow of water from the
proposed pond. If the pond is to be used for nutrient enrichment via aquaculture the pond should be
lined to prevent water losses and potential impacts to ground water.

Bill Meyers | Rogue Basin Coordinater | Oregon Department of Environmental Quality |
22| Stewart Avenue, Suite 201| Medford , Oregon 97501
B: 541-776-6272 | FAX: 541-776-6262



GRAHAM Elisabeth A * WRD
_— e ———————e e

From: Richard Harrington <richard.w.harrington@att.net>
Sent: Tuesday, August 29, 2017 3:30 PM

To: FRENCH Dwight W * WRD

Cc: WALLIN Timothy * WRD; GRAHAM Elisabeth A * WRD
Subject: Application G-18342 Irregularities

Attachments: Recision Request.pdf

Attached is a request to take corrective action on a Proposed Final Order that should not have been
published. Whomever is in the position of responsibility please respond in a timely fashion.

Thank You, Richard Harrington



Request for Recision of Defective Propased Final Order for Application G-18342

Procedural Malieasance

©n the OWRD websito is found Reservelr Application Procedures and Review. The process ks described guousty and i3
1. Compieteness Determination;
2. Initlal Roviow:
3. Public Notice;
4. Proposad Final Order hisusd;
5. Public Nolice,
B. Final Order Isaued.

Revow as to the
a?mwsedFmaDMulPFomrwuumasmzummnmwaﬂmmmu 2017. The PFD stales thal "an @70y sas made i the initlal
on Page 5 [sic] of tho application thal the proposed use wil aiso inchdd Siarage. The doterminatons of the Inclal Review should be caractad 1o rafiect the proposed

mwmmmw

Follgwing Public Notico (£2.), public commanta on the Applicatian and tho Initlal Foview {IA) ase allowad, In providing such commants, tha public assumas that 1), the applicalion has been found to be
; 2), that the of the Initial Fleviaw” are basad upon an accurate reviaw of he npplicabion; and 3), that the Application Procedurns and Roviow will be loliowsd — spacificaly, that
comments submitiad will ba considared in drafing the PFO.

mamuwmm«m o in“tho ol the initial Rleview” that “should be correcied”, the public has boon denied an opportunity 1o commanl on a
resubmitiad {THnow compieta7) wmmmmcmm«mmmwmnn Ag-writing-tha-FFO) IR

‘Comments’ are 1o be made following publication of the IR ‘protasts’ wra to bo mada ovar ha subsiantive detals of the PFO (drafted, In part, In rezponse 10 submitiod commanta). As a result of tho procodural
sleight-o-hand In the present caso, Issues narmally ralsad at 1o commenl stage must naw b doall with at tho protest stage. An intoresied party mus! pay $810 and fie o pralest in ordar to commant on
‘substantivo issues that should have baen considerad in witling the PFO.

I am requesting thal this PFO ba rescinded. a corrected IR bo published. and the statulolly required commant period be aliowed.

Discuasion
1. On July 15, 2016, HE HE Propenios of Amatica lilad ah appli ("] il groundwales on tho proparty bordaring min fo the south, located some 2 miles north ol Eaglo Point in Jackson Colnty,
Sectlon 5: Water M. part A, ol Ihe application slales inat wister wil b *pumped trom well Into buldge-in systam” [sic]. In Section §: Storage OF Ground Water in o Aesarvor, = quastions are

answored "NIA". In Section 7: Use OF Stored Ground Waler, inete is no eniry lor Annual Veluma (acre-feot), and tha USE OF STORED GROUND WATER and PERIOD OF USE tables are crossed out

Alhough a buige in Systam does nol require o walar right pefmil, & teservor Tal siones ground waler does require (he of ted in 5 @ and 7 of the appication, which as
noted above, was nol provided. The caseworker, as quoted above, acknowledges ihat “an erfor was made in tho IR as 1o the proposed use”. That oo being thal proposed storage was overiooked and thus.
he IR was defoctive.

Responding 1o thal IR, Twialn in my catmments *Agplcant okl ma in August il ho will build pond and raise hish using the wodl water, That pond excavation is far along. Pumping groundwater inia a pond in

an arga of high pan avapcration i3 a guostonable use of watw. Doas the applicant hava o nood a permil for such™ It seems bio o hat my ware Tor tha ot
taking a closer look af the appication. Tha raising of lish would indicato thal ihis reservair would not involve o hmwmsum@naw.lﬂﬂmhﬂmwmnhﬂwlﬂlwlm Hawovat, the bulge-or-not
question Is nol the lssue—the issue Is; bulge-or-nol, Lha storage of groundwale! in o reservoir raguires a permil, and waa because the required inlormation was nat
provided in the

2. In the Scanncd Documents section of the Water Righta Information Query provided by the OWAD, for Applcation G-18342, the IR was entered 1072016, and Mo nest (and only) sutsequent entry i
tha PFO, dalad B/152017. Thus, whilo Iho casaworhor stoles thal: The delarminatons of tha intial Raview should be carractad lo raflac! the proposed uu will Bisd inghde alorage.”, tha IR wad nol canteciod
{or at least nol mada public in Scanned Documents). Having lafled 1a nofice that o reservolr was included ns part of tho , I ls unde bia that the concluded thal the
application was complato. Howovar, upan realizing har eror, the caseworker compounded that efror by nol publishing a cormctod IR ihal unuld hm mada it possible jor the public 1o commani on the
mroposod raservor. What is the point of a comaction If I ls nol made puble?

3. As | have discussed with the Watermastor of District 13 on of least 2 occasions, | have serious iszues g this ir. Among these we aboul the

groundwater it nitrogan-rich water leaking Irom Ihe reservolr in he dry season, wmmmmﬁwwmumw sump” mwulumwmmywm
of subsurface flows and the lact tha! the oxcavated pit iled with water last winler and spring. Thosa lsues wern not ralsed In my commonts 1o e Rawed IR here was no

the application or tha A about a reservolr upon which 1o Ivery raisad ihe fish issue based upon what the applicant had sald, but rom my threa conversations. with this porson, Ih-n
sotlous doubls about his crediblily. Furthermors, thate was no way 1o documani mmnd:umu P af And, with 5 8and 7 ol tha nol pr g any 1
i nol aven know If the borrow pil excavated in 2016 |s he same sile as the *bulge-n system® |sle] isted in Section 5 {and withou! accoss to wn amanded application, | atill do nal know)

Conclusion

wmmm-«mmwmm As a practical matier, commants we valustip in reducing the potential lor future discornd by enabling WRD permity o be fne-uned 10

denying my ©on an and a (s il IR, | am placed in the srange Posion of polentially profesting the issuance of the PFO
sell, mwnnmmm PFO and process o subject apgpiication comeclly according lo ihe Reservelr Application Procedures and Review. The consequences of the caseworker's mistakes are
baing born by me in lerms of wastod Ume in responding 10 thosa mistakes, | hove mote to do than iry to cloan up & mess nol of My ewn making

Fichard Hanmnglon



GRAHAM Elisabeth A * WRD

From: WALLIN Timothy * WRD <Timothy.Wallin@oregon.gov>
Sent: Wednesday, August 23, 2017 5:12 PM

To: TUGAW Heather

Cc: ‘elisabeth.a.graham@wrd.state.or.us'

Subject: ' RE: G - 18342

Heather - it means “..., further limited to ...”, but to your point it should actually say that. The first is the
limit expressed as an instantaneous rate (volume per unit time per acre, whereas the second is the duty
expressed in units of volume per acre per year.

I need to compare notes with Lisa on the other questions.

Tim Wallin | Water Rights Program Manager | Oregon Water Resources Department
725 Summer St NE Suite A Salem OR 97301

voice: 503.986.0891 | fax: 503.986.0901 | www.wrd.state.or.us

Messages to and from this email address may be available to the public under Oregon faw.

From: TUGAW Heather [mailto:heather.tugaw@state.or.us]
Sent: Wednesday, August 23, 2017 5:00 PM

To: 'elisabeth.a.graham@wrd.state.or.us'

Cc: WALLIN Timothy * WRD

Subject: RE: G - 18342

Hello again,
Can you also explain the water limitations listed in the draft permit?
Example: “..is limited to ONE-FORTIETH of one cubic foot per second and 5.0 acre feet per acre per year.”

My coworker and | are in disagreement if this is an and statement or an or statement. Does the applicant get the CFS
and acre feet?

Thanks,
Heather

From: TUGAW Heather

Sent: Wednesday, August 23, 2017 4:40 PM

To: 'elisabeth.a.graham@wrd.state.or.us' <elisabeth.a.graham@wrd.state.or.us>
Cc: WALLIN Timothy * WRD <Timothy.Wallin@state.or.us>

Subject: G - 18342

Good afternoon Elisabeth,

We received a water quality complaint regarding application G-18342. Our Basin Coordinator reviewed the application,
PFO, and draft permit and saw two issues that | would like to work with you to address.

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp id=188735

#



* The use was too small to trigger PSI, so the Division 33 review was not triggered. However, # 16 of the PFO
states that the IRT did not recommend any additional conditions. This is not accurate because the IRT was never
convened.

e The application did not include any information about storage, but the draft permit includes a Storage
Condition. Does OWRD have a storage application? What were the conditions based on?

Thank you,
Heather Tugaw

Heather Tugaw | Integrated Water Resources Specialist | Oregon Department of Environmental Quality | 221 Stewart
Ave, Suite 201 | Medford, OR 97501 | 541-776-6091 | tugaw.heather@deq.state.or.us




| discussed you[r] filing with Mr. Doug Woodcock of the Water Resources Department today. The reasons for the
unfavorable finding in the ‘initial review” are

1) There have been well problems in the past with the geologic formation that your wells are located in.

2) There are neighboring wells close by.

3) There is evidence of well decline in the area.

In doing a Water Rights Information Query for G-15618, the File Folder Location indicates that the file has been
"destroyed". However, the Initial Review, the PFO, and the FO were copied and mailed to me in November of 2016 by
Sarah Henderson, so "destroyed" is not totally accurate. She explained that some records had inadvertently been thrown
out, among which were parts of the file for G-15618 . | am hoping that you might have record resources of which | am
unaware.

Some 15 years and many applications later, it would be remarkable if you have any memory of this application. | need to
ask because although the Johnsons' request for 0.402 cfs was denied, now the WRD is proposing to allow permits for a
total of 0.507 cfs in an area less than a quarter of a mile from the Johnsons' points of appropriation. | have permit G-
16926 for 0.34 cfs, and will be protesting G-18342 for 0.167 cfs some 3 to 400 feet from my drilled well.

My expectation is that the well supply issues listed by Hollie would have been raised locally and communicated to Salem
during the application/Water Availability Analysis phase. | inquired of Larry Menteer (whom | believe was Watermaster at
the time), but he replied verbally through the current Watermaster, Shavon Haynes, that he has no memory of the

case. Previously | had inquired of Shavon if there was a local file on this, and he indicated that the local file had also been
purged. It is possible that this application denial was noted in another application denial in the same area which might
shed more light on the issue. It is noteworthy that the denial of Johnson was not discussed in the Water Availability
Analysis for either G-18342 or G-16926. Only by a chance interaction with Hollie Cannon did | become aware of this
matter, so it is possible that there is more information available depending on how staff maintains and consults relevant
previous Water Availability Analyses.

The concern driving my protest is that the time of G-15618 application, 2001, was the third driest water year in the
preceding 25 years. If one year of drought impacted exempt users to the point of complaining to the Watermaster, what
will the impact from the potential appropriation of 220 af considering that there are now more senior exempt users than in
2001? Frankly | am doubtful that my 100 af can be satisfied without creating domestic well problems. The condition that
SWLs be measured in March is no remedy for this potential problem if groundwater reserves have already been depleted
going into a drought winter. Who is liable in such a scenario? If these applications were for some remote valley in eastern
Oregon there would nat be this problem with the senior exempt users

I would be very appreciative if you can provide any pieces to this puzzle. My PFO protest deadline is September 29.

Thank you, Richard Harrington



SMITH Cin_dy S * WRD

From: Richard Harrington <richard.w.harrington@att.net>
Sent: Wednesday, September 20, 2017 11:10 AM

To: WOODCOCK Douglas E * WRD

Subject: Re: G-15618 Information

Jdl
1 r

Mr. Woodcock: | wrote you on September 1 regarding missing documents from G-15618 relevant to information not
considered in the PFO for G-18342. Hopefully you will have time to review this in the near future as my protest must be
received by September 29.

In addition, on August 29, | emailed Mr. Wallin and Mr. French a request for a decision regarding procedural improprieties
in the processing of G-18342, and have not received the courtesy of a response. As Deputy Director, would you please
inquire about the status of my request. | am attaching a PDF of that request.

On September 7, | met with Watermaster Shavon Haynes and Michael Thoma at the He He property to ostensibly look at
what turned out to be a 2016 borrow pit, not the 35-acre-feet storage site. We did discuss several issues related to Fhe
subject Application, but there is no record of what was discussed and nothing was decided; but more importantly, | dld_ not
raise all my reservoir concerns because | only attended to inspect the subsurface geology of the excavation that had filled
with water in the past water year. This informal meeting cannot substitute for the required Comment to an IR.

Thank you, Richard Harrington

On Wednesday, September 6, 2017 3:46 PM, WOODCOCK Douglas E * WRD <Douglas.E.Woodcock@oregon.gov>
wrote:

Mr. Harrington. | wanted to confirm for you that | have received your email with the attachment (Hollie
letter.pdf). | will review and get back with you. | need to advise you that | will be out of the office the week of
Sept 11 and will get back with you soon after that. | hope this is acceptable. My office number is below if you
need to reach after my return.

Thank you,

Doug

Douglas Woodcock

Deputy Director

Oregon Water Resources Department
(503) 986-0878 office
Douglas.E.Woodcock@oregon.gov

From: Richard Harrington [mailto:richard.w.harrington@att. net]
Sent: Friday, September 01, 2017 1:19 PM

To: WOODCOCK Douglas E * WRD

Subject: G-15618 Information

Hello Mr Woodcock.

| am writing to you because you are named in a 2002 letter from agent Hollie Cannon to applicant Jim Johnson regardi
the denial of G-15618 in 2002. Attached is a copy of that letter. He writes: JeEg



From: Richard Harrington <richard.w.harrington@att.net>
Sent: Friday, September 01, 2017 1:19 PM

To: WOODCOCK Douglas E * WRD

Subject: G-15618 Information

Attachments: G-15618 Hollie letter.pdf

Hello Mr Woodcock. . . i : :
I am writing to you because you are named in a 2002 letter from agent Hollie Cannon to applicant Jim Johnson regarding the denial of

G-15618 in 2002. Attached is a copy of that letter. He writes:

1 discussed you[r] filing with Mr. Doug Woodcock of the Water Resources Department today. The reasons for the unfavorable finding
in the “initial review" are

1) There have been well problems in the past with the geologic formation that your wells are located in.

2) There are neighboring wells close by.

3) There is evidence of well decline in the area.

In doing a Water Rights Information Query for G-15618, the File Folder Location indicates that the file has been

"destroyed". However, the Initial Review, the PFO, and the FO were copied and mailed to me in November of 2016 by Sarah
Henderson, so "destroyed" is not totally accurate. She explained that some records had inadvertently been thrown out, among which
were parts of the file for G-15618 . [ am hoping that you might have record resources of which [ am unaware.

Some 15 years and many applications later, it would be remarkable if you have any memory of this application. I need to ask because
although the Johnsons' request for 0.402 cfs was denied, now the WRD is proposing to allow permits for a total of 0.507 cfs in an arca
less than a quarter of a mile from the Johnsons' points of appropriation. 1 have permit G-16926 for 0.34 cfs, and will be protesting G-
18342 for 0.167 cfs some 3 to 400 feet from my drilled well.

My expectation is that the well supply issues listed by Hollie would have been raised locally and communicated to Salem during the
application/Water Availability Analysis phase. I inquired of Larry Menteer (whom I believe was Watermaster at the time), but he
replied verbally through the current Watermaster, Shavon Haynes, that he has no memory of the case. Previously I had inquired of
Shavon if there was a local file on this, and he indicated that the local file had also been purged. It is possible that this application
denial was noted in another application denial in the same area which might shed more light on the issue. It is noteworthy that the
denial of Johnson was not discussed in the Water Availability Analysis for either G-18342 or G-16926. Only by a chance interaction
with Hollie Cannon did 1 become aware of this matter, so it is possible that there is more information available depending on how staff
maintains and consults relevant previous Water Availability Analyses.

The concern driving my protest is that the time of G-15618 application, 2001, was the third driest water year in the preceding 25

years. If one year of drought impacted exempt users to the point of complaining to the Watermaster, what will the impact from the
potential appropriation of 220 af considering that there are now more senior exempt users than in 2001? Frankly [ am doubtful that
my 100 af can be satisfied without creating domestic well problems. The condition that SWLs be measured in March is no remedy for
this potential problem if groundwater reserves have already been depleted going into a drought winter. Who is liable in such a

scenario? If these applications were for some remote valley in eastern Oregon there would not be this problem with the senior exempt
users

I would be very appreciative if you can provide any pieces to this puzzle. My PFO protest deadline is September 29.

Thank you, Richard Harrington



/ o) _Oregon Water Resources Department
Y Commerce Building

o) ) 158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

March 1, 2002 . ¥ www.wrd.state.or.us
| PLACED IN U.S. MAIL |

JIM & VIOLET JOHNSON (541) 830-4897

PO BOX 1186 MR | o

EAGLE POINT, OREGON 97524
OREGON WATER RESOURCES DEPT.

Reference: File G-15618

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the unfavorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, the Department must consider the factors listed below, all of which must be
favorable to the proposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Department has made the following preliminary determinations:

Initial Review Determinations:
1. The proposed use is not prohibited by law or rule.

28 The use of water from two wells in Rogue River basin for irrigation of 35.9 acres is a
classified use under OAR 690-515, the Rogue Basin Program.

31 The Department has determined, based upon OAR 690-09, that the proposed groundwater
use will not have the potential for substantial interference with the nearest surface water
source, namely Hog Creek.

4, The Department has determined, based upon available data, that the use of groundwater
from the proposed wells will not likely be available in the amounts requested without
injury to prior groundwater rights and/or within the capacity of the groundwater resource.

- Summary of Allowable Water Use

Because item 4# above is unfavorable, the use of 0.402 cubic foot per second of water from
two wells in Rogue River basin for irrigation of 35.9 acres is not allowable, and it appears

unlikely that you will be issued a permit. At this time, you must decide whether to proceed
or to withdraw your application as described below.

&



Please reference the application number when sending any correspondence reg'arding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:.

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, March 15, 2002. For your convenience you may use the enclosed "STOP
PROCESSING" form. L ;

i

I el A

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

e A Permit Is Issued Tt Will Likely Include The Pollowine Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter
or other suitable measuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2 Use of water under authority of this permit may be regulated if analysis of data available
after the permit is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of a scenic waterway
In quantities necessary for recreation, fish and wildlife in effect as of the priority date of
the right or as those quantities may be subsequently reduced.

3 The tentative priority date for this application is SEPTEMBER 28, 2001.



Information obtained from the Department of Environmental Quality (DEQ)indicates that the
source of water identified in your application is "Water Quality Limited". That means that there
are water quality concerns. DEQ will be looking at information from your application to see if
additional conditions or restrictions are needed to protect the water quality situation. One
possible outcome is that the Water Resources Department will propose in the proposed final
order that your application be denied. You are encouraged to contact Tom Melville, (503)
229-5849 at DEQ to discuss the specifics of your application. Often, this information exchange
can allow the water use to occur and at the same time keep the water quality situation from
worsening.

If you have any questions:

Questions about the status of your application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at (503) 378-8455
extension 499. Feel free to call me at (503) 378-8455 extension 266 if you have any questions
regarding the contents of this letter. Please have your application number available if you call.
Address all other correspondence to: Water Rights Section, Oregon Water Resources
Department, 158 12th ST. NE Salem, OR 97310, Fax: (503)378-6203.

Sincerely,

Hwtt A —

© Russell W, Klassen
Initial Reviewer

cc: Regional Manager, Watermaster District 13, Water Availability Section
enclosures:  Flow Chart of Water Right Process
Stop Processing Form

G-15618
wab 15-
pou 15-
gw B



APPLICATION FACT SHEET

Mail to: Applicant, Watermaster, District Biologist (ODF)
If necessary, also mail to : Regional Water quality manager (DEQ), and DOA

Application File Number: G-15618

Applicant: JIM JOHNSON JOHNSON, VIOLET
County: JACKSON

Watermaster: District 13

Priority Date: SEPTEMBER 28, 2001

Source: TWO WELLS IN ROGUE RIVER BASIN
Use: IRRIGATION OF 35.9 ACRES

Quantity: 0.402 CUBIC FOOT PER SECOND
Basin Name & Number: Rogue, #15

Stream Index Reference: Volume 1A ROGUE R MISC

Point of Diversion Location: NENE, SECTION 28, T35S, R1W, W.M.; 162 FEET SOUTH & 312

FEET WEST FROM NE CORNER, SECTION 28 NENE, SECTION 28, T35S, R1W, W.M.; 232

FEET SOUTH & 328 FEET WEST FROM NE CORNER, SECTION 28

Place of Use: NWNW 17.3 ACRES, SECTION 27 NENE 14.7 ACRES NWNE 3.9 ACRES,

SECTION 28, TOWNSHIP 35 SOUTH, RANGE 1 WEST, W.M.
14 DAY STOP PROCESSING DEADLINE DATE: Friday, March 15, 2002
PUBLIC NOTICE DATE: Tuesday, March 19, 2002

30 DAY COMMENT DEADLINE DATE: Thursday, April 18, 2002



WATER RIGHT SOLUTIONS, LLC
2779 Comp Baker Road

Medford, OR 97501

541-512-1159

Fax 541-512-1169

m
March 19, 2002

Mr. Jim Johnson
PO Box 1186
Eagle Point, Oregon 97524

Subject: water right filing
Dear Jim;

I discussed you filing with Mr. Doug Woodcock of the Water Resources Department today. The
reasons for the unfavorable finding in the “initial review” are
1) There have been well problems in the past with the geologic formation that your wells are
located in.
2) There are neighboring wells close by.
3) There is evidence of well decline in this area.

Without supporting information the Water Resources Department will only allow the exempt uses
(which is household use and irrigation of % acre yard and garden).

The information needed to proceed with the filing is
1) Information on adjacent well (location and well logs)
2) Pump test of one of your wells to determine the affect on neighboring wells.

The test pump procedure is to get access to the neighboring well. Pump your welf for up to eight
hours. Measure the draw down in your well and the neighboring well during the pump test. Then
after the test pumping is done continue to measure the water level in the neighboring wells to
determine the rate of recovery.

Once the Water Resources Department has this information they will determine how much water
can be withdrawn without harm to the neighboring wells. There are a couple of companies that
do this kind of testing locally. They are Ferrero Geologic and Enviro Logic.

At this point you have two options. One is to proceed with the test to obtain as much water right
as they will grant (the amount granted could be greatly reduced from you application). The other
is to withdraw the application and get you filing fee (less $50) back.

Let me know if I can be of further service to you.

Smccre%’w

Holhe Cannon



PFO Checklist

Application #: G-18342 Applicant: _ HE HE PROPERTIES OF AMERICA

_X_ IR requested add’l info PiNo O Yes

é_ Have conflicts been addressed? ‘-ﬁNA ONo OYes

?& IR date Noticed on lU ” luthﬁm R7 Comment Deadline “ ”.) “.0

g 5 ¢ al? '
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i Conditions

O Small 0.1 CFS, €92 AF 0O Medium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but < 100 AF % Large > 0.25 CFS, = 100 AF

NV
b SW availability ANA ©80% © 50%
X_DIVISION33 NA  0ONo 0 UPPER COLUMBIA (not allowed 4/15 - 9/30)
O LOWER COLUMBIA
O STATEWIDE
X SWW ONA %abovc O within ‘102 ue If GW and interference, copy form for Shawn O-T.
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STILL OWED

Name: _Lisa Graham Date: 2/27/2017 Peer Reviewer:

The purposc of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or Final
Order. It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than that stated

above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production,

Fees 0 lﬂ CFS Base u ;2!2 i
%44 AF  Uptol CFS 200 ~
%W
B A TS et & R
| weliypons) Upto20 AF 4 13D \A0)=
Z Md—"i-?‘ li '@-S—f I.
use(s) — \
adal_|_popoa_ | use + (00D
—-"-'--—._-_-._-—-___- = -_—
|'~|5-D +USD Exam Fee Required = Z,l ]O Rec Fee Req’d L'[_ 20
exam <.= Z-I D'D Exam Fee Paid 24 l \-]QH Red Fee Paid _5 60
(+]2)

\Oees o oo VR
2100440 = 2550 Still Owed/Refund __L Owed before permit [
°T T 0aid o) owed Defp




IR CHECKLIST

Application #: _G-18342 Applicant: _HE HE PROPERTIES OF AMERICA Priority Date: July 15. 2016

_K, Requested Use/Rate/Season NU /O l U 7 / YK Limit Duty

Allowed Use/Rate/Season NU /0 Iu7/ \/[L Limit II/LID Duty

_z DIV 9 %A O will likely be avallable.., O will not likely be available... 'ﬁ\wili, if properly conditioned...

%No PSI OR  well has PSI with

O Reduce rate to avoid PSI Bz_( )
GW conditions 70 ;' 7,_) ‘ :t# ; A:%Iﬂ&\e. QQLMI.'PPV [h‘H‘ie MVDO‘L

i Conditions

O Small <0.1 CFS, <92 AF 0 Medium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but < 100 AF Large > 0.25 CFS, > 100 AF

use at least Medium for: Siltcoos Lake, stored water contract, and Sandy Basin ground water
use Large for: Tenmile Lake,@or other temp control, and gov. entities, HC exceptions; and if GW in South Salem Hills, or
10+ acres in Stage Gulch CGWA; Large-7g, Large-7i for 7g/7i

_;S ORS 538 prohibits use }ﬁ\lo O Yes (stop processing and return app and fees)

’K_ Stream is withdrawn MNA O No O Yes, allows use/season

)K_ Useis Oallowed 0O notallowed O limited )‘(OAR O Compact [_MD‘@I‘ﬁ "OD lo

X SW availability )XNA 080% O 50% WID:

O Use DWF’s 6/21/05 non-standard W/A memo if the source is: trib to Drews Res, Snake R, Columbia R, North Umpqua R
below Rock Cr, or within drainages of Lost R, Chehalem Cr, or Champoeg Cr (including Mission Cr and Case Cr)

X DIVISION33 JNA  oNo 0 UPPER COLUMBIA (not allowed 4/15 - 9/30)
O LOWER COLUMBIA
O STATEWIDE

,K, Use is within a Priority WAB )(NA ONo 0O Yes

_,E. 4D Rules apply ‘?G\JA ONo O Yes

%SWW O NA \?ﬂabovc O within TZDG‘MC, (If GW and interference, copy form for Shawn.)

x POU conflict O No 0O No, different sources O No, make up a deficiency inrate O No, existing not at max. rate

O Yes

_}& Use is supplemental, checked for primary rights w/ diff source EKNA ONo O Yes limits
i App w/in a District boundary O No \ﬁ,ch cc: F qu, g\ Vﬂ" ‘(Y- D\Qr

i Land use )‘alio“ ed outright O not allowed O being pursued O not being pursued O decision obtained O receipt only O N/A

_ﬁ MU or QM ‘iNA O will complete construction within 20 years 0O Lisa reviewed recommendations

'ﬁ Storage contract *QZNA OBOR O DougCo O CorpofEng O needed O obtained

_/‘é POD is within North Umpqua or Tenmile Lake for domestic use and the spreadsheet was updated ‘#A O Yes

}S_ Forms %NA 0 HC except (receipts/well logs attached) O spring description O Form M



Application #: _G-18342 Applicant: _HE HE PROPERTIES OF AMERICA

# Authorized agent specified ‘I;fNo O Yes

?ﬁ Copy m}ﬁSWR )!RWM# k?z Oalo. Ocity

NCR O agent 7(£:Iistrict (w/in 5-mile muni wells)
O CWRE

dhrict: Ej_ﬂufzfpa.u% lry pOSE

#Fces Q,“!i CFS  Base m & ‘\) S

o
o o BN T WS UD 1011/CES GO =

__ Add'ICFS

B L)
| welisyPoD(s) Upto20AF 4 #30 7 M‘; ] /b?;lf

Add'| AF @ §1 —t5%
z- use(s) 3 g 2 BYZ
Add’l ____POD/POA use + :
12
Exam Fee Required = ZQE‘@T::’ Rec Fee Req'd (__’ 'ZD

oo
H@D + UQD Exam Fee Paid ’%t&@&d’ Red Fee Paid l @
Still Owed Owed before permit /9/

g o o
ﬁ App/map meet min. req P@cs ONo OALOinfo Omap O legal (‘g—;%%l B e ™

(If not, send IR certified)
Req’d before PFO WA 0O LU approve/pursue 0 ALO info O exam fees
/ﬁ Req’d before permit WA O recording fees O wellrepair OLU Oeasement O plans/specs O storage contract
/25 Letter format Xgoud O limited Obad O bad w/ rate reduction opportunity @ bad w/ HC opportunity

)& Scanned images exist for application form and map

* S Vefund.

Name: _Lisa Graham Date: _9/28/2016 Peer Reviewer: "AE

The purpose of this checklist is to be used as a working document by Department staff to aid in the pmduclim!\)f the related Initial Review, Proposed Final Order, or
Final Order. It is not intended to be a complete record of ll factors which were considered to produce the document, nor is it intended to serve any purpose other than
that stated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.

Revised 12/03/13



POD Characteristics Page | of 1

Oregon Water Resources Department AEMainESN Ol

| wio | Point of Diversion Characteristics @ Return Gontact Us

Point of Diversion Characteristics

Right: |App: G 18342 *
Name:|HE HE PROPERTIES OF AMERICA

TRSQQ: 35.005-01.00W-27-SWNW
County: Jackson
Basin: Rogue
WM District: 13
WM Region: SW @5 ?
Withdrawn Area:

WAB: LITTLE BUTTE CR > ROGUE R - AT MOUTH (263)
ROGUE R > PACIFIC OCEAN - AB CURRY G AT GAGE 14359000

(270)

Priority WAB: LITTLE BUTTE CR @ mouth (OWRD: Very good, ODFW: Highest)
(263)

Rule 4D:

Groundwater Restricted
Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE
Water Quality Limited:

A

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features.aspx?snp_id=188735 9/28/2016



G-18342
DIVISION 515

ROGUE BASIN PROGRAM
690-515~0>6 @\?\
Little Butte Creek Basin
(1) Classifications:
(a) In accordance with ORS 536.220, 536.300, 536.310, and 536.340, the waters of the Little Butte Creek
Basin are classified for domestic, livestock, irrigation, agricultural use, power development, recreation,
wildlife, and fish life purposes, except for water administratively withdrawn from appropriation;
(3) Storage:
(a) Potential reservoir sites should be identified in the comprehensive land-use planning process for

possible future development or until alternative methods of meeting water needs have been developed.
Immediate consideration should be given to the following sites:



App: G 18342 * Page 1 of |

!ﬁﬁli Oregon Water Resources Department o LB 2)ials]
WR

»| Water Rights with Coincident Places of Use ® Return Contact Us

Place of Use Conflict Report

The following rights have acreage in the same quarter-quarter as App: G 18342 *

Gov't
Right Name Decree App Permit Cert Priority Status Use T-R-S-QQ DLC Lot Acres
APP: P 74805 * DONALD BURTON P-74805 10/27/1994 NC LY 35.00S-01.00W-27- [ﬂ
APP: P 75120 * GERALD A AEBISCHER P-75120 11/9/1994 NC 35.00S-01.00W-27- EEI

i Qﬂ\% Iy

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?snp_id=188735 9/28/2016



WATER RESOURCES DEPARTMENT
MEMO 9;6)‘? T )b
TO: Application G- | §. 57 S~
FROM:  GW:__ ~Jea Woodk v/

(Reviewer's Name)

SUBJECT: Scenic Waterway Interference Evaluation

ﬁ YES

=] NO

The source of appropriation is within or above a Scenic Waterway

YES
F Use the Scenic Waterway condition (Condition 7J)
] NO

[] Per ORS 390.835, the Groundwater Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

T_‘%\ Per ORS 390.835, the Groundwater Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE

Calculate the percentage of consumptive use by month and fill in the table below. If interference cannot be
calculated, per criteria in 390.835, do not fill in the table but check the "unable" option above, thus
informing Water Rights that the Departiment is unable to make a Preponderance of Evidence finding.
[Excrcisc of this permit is calculated to reduce monthly f [ows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec




PUBLIC INTEREST REVIEW FOR GROUNDWATER APPLICATIONS

iLO: Water Rights Section Date 9/7/2016
FROM: Groundwater Section Jen Woody

Reviewer's Name
SUBJECT: Application G- 18342 Supersedes review of _n/a

Date of Review(s)

PUBLIC INTEREST PRESUMPTION: GROUNDWATER

OAR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525. Department staff review groundwater applications under OAB 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to mect
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant’s Name: ___Louis Liu, He He Properties of America  County:

Jackson
Al. Applicant(s) seek(s) _0.167 cfsfrom _1  well(s) in the Rogue Basin,
subbasin
A2. Proposed use Nursery Seasonality: _year-round
A3, Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):
- Applicant's e Proposcd Location Location, metes and bounds, e.g.
Ll e Well # el UL Rate(cfs) (T/R-S QQ-Q) 2250' N, 1200'E fr NW cor S 36
1 Proposed 1 Bedrock 0.167 35S/1W-27 SW Ya NW 4 1527° 5,392 E fr NWcor S 27
2
3
4
5
* Alluvium, CRB. Bedrock
Well First Well Seal Casing Liner Perforations Well Draw
N ‘ -
Well [ Elev | Water ?l\:llg S[;al[; Depth Interval Intervals Intervals Or Screens Yield | Down ,E “'“1
fimsl | fubls (f1) (f) () () (ft) (gpm) | (0 Jpe
1 1420 108* 15.67* 3/19/2014* 134* 0-21* 0-21* n/a n/a 100* 89* Air®
Use data from application for proposed wells.
A4. Comments: The nearest located well (JACK 2932) was used to estimate the well description. No well construction details
(well depth, well seal. casing depth) are provided in the application. Well construction conditions are recommended in
Section B2 to address this uncertainty.
AS. [] Provisions of the Rogue Basin rult:slrclalivc to the development, classification and/or

management of groundwater hydraulically connected to surface water [_] are, or [X] are not, activated by this application.
(Not all basin rules contain such provisions.)
Comments: N/A

A6. [] Well(s) # e ; ; : » tap(s) an aquifer limited by an administrative restriction.
Name of administrative area:
Comments: N/A

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 2

B. GROUNDWATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

Bl.  Based upon available data, I have determined that groundwater* for the proposed use:

a.  [lisover appropriated, [] is not over appropriated, or [X] cannot be determined to be over appmpria'llc‘d during any
period of the proposed use. * This finding is limited to the groundwater portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. [ will not or [] will likely be available in the amounts requested without injury to prior water rights. * This finding
is limited to the groundwater portion of the injury determination as prescribed in OAR 690-310-130;

c.  [J will not or [] will likely to be available within the capacity of the groundwater resource; or

d. X will, if properly conditioned, avoid injury to existing groundwater rights or to the groundwater resource:
i. DX The permit should contain condition #(s) _7C, 7], Medium Water Use Reporting Condition :
ii. DJ The permit should be conditioned as indicated in item 2 below.
iii. [J] The permit should contain special condition(s) as indicated in item 3 below;

B2. a. [ Condition to allow groundwater production from no deeper than ft. below land surface;
b. [] Condition to allow groundwater production from no shallower than ft. below land surface;
c: Condition to allow groundwater production only from the a single aquifer in the bedrock
groundwaler reservoir between-approximately fand———tbelowlandsurface:

d.  [] Well reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely
to occur with this use and without reconstructing are cited below. Without reconstruction, | recommend withholding
issuance of the permit until evidence of well reconstruction is filed with the Department and approved by the
Groundwater Section.

Describe injury —as related to water availability— that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc): N/A

B3. Groundwater availability remarks: The applicant proposes to use 75 gallons per minute (gpm) from the [ractured
volcaniclastic bedrock aquifer. There is one permitted groundwater right with 2 points of appropriation (POAs) within Y4
mile of the proposed POA. There are 47 well logs on file for Sections 27 and 28 combined. indicatine moderate eroundwater
development for small exempt uses. Well-to-well interference is unpredictable in fractured rock aquifers because [ractures
are not continuous or consistently connected. so there is some uncertainty regarding the potential for interference with the
nearby senior groundwater right. Static water level data are sparse but suggest reasonable stability in the subject aquifer (see
hydrograph). Therefore, the groundwater resource cannot be determined to be over-appropriated. The proximity (o
neighboring POAs raises the potential for interference with senior groundwater users, but pumping drawdown effects in a
fractured aquifer are not expected to be widespread. Annual water level and water use monitoring and reporting is
recommended to address the potential impact to senior Lsers.

Since the application does not specify a proposed well depth. Condition B2 (c) is recommended to limit well construction to a
single aquifer in the fractured bedrock aquifer.

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 3

C. GROUNDWATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

Cl1. 690-09-040 (1): Evaluation of aquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
1 Volcaniclastic rocks of the Western Cascades X [

0

] |
_ L
(=] Ll

Basis for aquifer confinement evaluation: Nearby well log JACK 2932 reports the water level rises above the waler-bearing
zone, indicating the aquifer is more confined than unconfined.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than % mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile

that are evaluated for PSI.

Potential for

GW SW : g Hydraulically : i
Well S;f Surface Water Name Elev Elev D]S([Ifr:;lc" Connected? SURZEUI:]E’:J
ft msl ft msl YES NO ASSUMED YES NO
1 1 | Hog Creek 1424 | 1400 4040 X

13

L

L[

OOOOO0O00OX

OOO000000

OO0O0OO0000

CIC3C
OO0

Basis for aquifer hydraulic connection evaluation: Groundwater elevation at the well is above surface water. Ground water
likely discharges to surface water down-gradient, indicating hydraulic connection.

Water Availability Basin the well(s) are located within: Watershed ID #: 270 ROGUE R > PACIFIC OCEAN - AB
CURRY G AT GAGE 14359000

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows
that are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary.
Comparg the requested rate against the 1% of 80% natural flow for the pertinent Water Availability Basin (WAB). If Q is not
distributed by well, use full rate for each well. Any checked X box indicates the well is assumed to have the potential 1o cause

PSI.
Instream | Instream 80% Qw> 1% Potential
SW | Well< | Qw> | Water Waer | > | Nawral | of 0% | merference | oo b
Well 4 | v mile? el : { 1% o @ 30 days O AUDSL
4 mile? | 5 cfs? Right ng]}l Q ISWR? Flow Natural ‘(‘7‘) Interfer.
1D (cfs) i (cfs) Flow? y Assumed?
1 1 L] O] n/a n/a 1130 ¥

L]

L
00

]

]
|

O IEJD’D

('
OO

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 4

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed (o be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwisc same
evaluation and limitations apply as in C3a above.

Instream [ Instream 80% Qw> 1% : Potential
» I 3 oy
SW Qw> Water Water Q“_' = Natural of 80% ILEREIEnre for Subst.
; : 1% @ 30 days
# 5 cfs? Right Right Q ISWR? Flow Natural (%) Interfer.
ID (cfs) : (cfs) Flow? Assumed?

Ll | | L
L] L] | L]
O O O O
O ] 5] L

Comments: * Interference at 30 days could not be estimated because the terrain (high-reliel slopes) and geology (fractured
bedrock aquifer) do not meet model assumptions of the widely accepted techniques for determining stream depletion (e.g.. Hunt

1999, 2003).

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins.
This table encompasses the considerations required by 09-040 (5)(a), (b), (c) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required.

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

| % % % % % % % % % % % %
Well Q as CFS
Interference CFS
Distributed Wells
Well SWit Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
| % % % % % % % % % % % %
Well Q) as CFS
Interference CFS
| % % % % % % % % % % % %
Well Q as CES
Interterence CFS
| % % % % % % % % % % % %
Well Q as CFS
Interference CES
| % T e %o % % % % o %o % %
Well Q as CFS
Interference CFS
| % % % % % % % % % % % %
Well Q as CFS
Interlerence CES
| Fo % % T % %o T % % % % A
Well Q as CFS ! .
Interference CES
({A) = Total Interf.
(B) =80 % Nat. Q
(C)=1 % Nat. Q
(D)= (A)>(C)
(E)=(A/B) x 100 % % % % % % % % % % % =

(A) = total interference as CFS: (B) = WAB calculated natural flow at 80% exceed. as CFS: (C) = 1% of calculated natural flow at 80% exceed. as

CFS; (D) = highlight the checkmark for each month where (A) is greater than (C): (E) = total interference divided by 80% flow as percentage

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 5

Basis for impact evaluation: N/A

C4b.  690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. [] If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or groundwater use
under this permit can be regulated if it is found to substantially interfere with surface waler:

i. [[] The permit should contain condition #(s)

ii. [] The permit should contain special condition(s) as indicated in “Remarks™ below;

C6. SW /GW Remarks and Conditions: Under OAR 690-009 the proposed use does not produce the finding of potential for
substantial interference with nearby surface water.

References Used:

Beaulieu, J.D.. Hughes. P.W. 1977 Land Use Geology of Central Jackson County. Oreson. State of Oreson Department of
Geology and Mineral Industries Bulletin 94. 87 p.

Hunt, B.11999. Unsteady Stream Depletion from Ground Water Pumping. Journal of Hydroloaic Engineering. Vol 8(1). pp 12-19
|

Hunt, B. 2003. Unsteady Stream Depletion when Pumping from a Semiconfined Aquifer. Journal of Hydrologic Engineering. Vol

8(1). pp 12-19.

U.S. Geological Survey topographic map. Shady Cove and Eagle Point Ouadraneles.

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page 6

D.

D1.

D2.

D4

WELL CONSTRUCTION, OAR 690-200

Well #: Logid: __this section does not apply

THE WELL does not appear to meet current well construction standards based upon:
review of the well log;

field inspection by
report of CWRE
other: (specify)

o A

|

THE WELL construction deficiency or other comment is described as follows:

. [[] Route to the Well Construction and Compliance Section for a review of existing well construction.

Version: 04/20/2015



* Application G-18342 Date: 9/7/2016 Page 7

Water Availability Tables

ROGUE R > PACIFIC OCEAN - AB CURRY G AT GAGE 14359000
ROGUE BASIN

Water Availability as of 9/7/2016
Watershed ID #: 270 (Map) Exceedance Level:80%

Date: 9/7/2016 Time: 11:41 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Naturalj Consumptive Expected] Reserved] Instream Flo Net Wate
Stream Flo Uses andj Stream Flo Stream)] Requirementy Available
Storage Flo

JAN 2,180.00 1,130.00 1,050.00 0.00 1,200.00 -147.00
FEB 2,710.00 2,040.00 666.00 0.00 1,200.00 -534.00
MAR 2,750.00 1,820.00 934.00 0.00 1,200.00 -266.00
APR 2,810.00 1,030.00 1,780.00 0.00 1,200.00 576.00
MAY 2,750.00 367.00 2,380.00 0.00 1,200.00 1,180.00
JUN 1,760.00 343.00 1,420.00 0.00 1,200.00 217.00

JUL 1,330.00 368.00 962.00 0.00 1,200.00 -238.00
AUG 1,160.00 330.00 830.00 0.00 1,200.00 -370.00
SEP 1,130.00 275.00 855.00 0.00 1,200.00 -345.00
OCT 1,160.00 227.00 | 933.00 0.00 1,200.00 —2%7.00
NOV 1,370.00 344.00 1,030.00 0.00 1,200.00 -174.00
DEC 1,810.00 561.00 1,250.00 0.00 1,200.00 49.00

ANN 1,900,000.00 528,000.00 1,370,000.00 0.00 869,000.00 583,000.00

Version: 04/20/2015



Application G-18342 Date: 9/7/2016 Page

Well Location Map

G-18342 He He Properties of America
T35S/IR1W-Section 27

-
T ee—

722 _ NS N Proposed POA

@® Obs Well Current
@ Obs Well Non-Current
@® State Obs Well Current
® State Obs Well Non-Current [T
@ Other Wells N
1320
(15280
Water Availability Basins |1
© permitted sump
@ permitted well

0 0125025 05 075 1

Version: 042002015




Appficalion G-18342

Water-Level Trends in Nearby Wells

Obsqwation Wcll Datla

Date: 9/7/2016

Page 9

1425}

1420

1415

1410

1405

Groundwater elevation (feet AMSL)

1400}

1395

|H JACK 2').*3'

1975 1980

1985

1990 1995 2000
Date

2005

2010

2015

Version: 04/20/2015



E-2 Standard Application Completeness Checklist

Minimum Requirements (OAR 690-310-0040)(ORS 537.4
Yes No This is the checklist used by WRD staf]

Application 6" 153 {2 County k/LJCkS ) Priority Date 7/’51[//0

Township ES S _/Ra@’}f/l/ Section Z?f 25
Amount 7% W Use U'J(% WM Dist. # {5

Applicant N'mle Louts cru /!{-{C H-E'_ P_(_ipd-f"}‘l't’s od M&M*fé
Receipt No. '2’9 5’5’7 Wgned: O Barbe [O Kim ,E:’Lisa

Contact info: Applicant/Organization Name and Mailing Address

Signature (in ink) of all applicants or the applicant’s authorized agent (include title or authority if for an

organization or corporation)
Property ownership: Does the applicant own all the land for the proposed project? Y f@
:{f.!\"u,'

O The affected landowner’s name and mailing address must be listed

B A signed statement declaring the existence of either written authorization or an easement permitting
access to land crossed by the proposed ditch canal or other work must be submitted.

For a SW Application: Source of water must be indicated.

O If the source is stored water, is the stored water component filled out and does the applicant own the
reservoir or include a non-expired agreement for stored water? (ORS 537.400)
NOTE: A surface water application cannot be filed at the same time as a Reservoir or Alt Reservoir if it
will be for the use of the stored water under the PROPOSED Reservoir application, Exp. Secondary (E2).

O If for stored water not under contract, is the source authorized under a permit, certificate, or decree?

Permit or Certificate issued? Y. SN Permit or Certificate #

Fora GW Application: Well Development Tables completed and/or a well log report included (if existing)

Proposed water use

4" Amount of water from each source in GPM, CFS. or AF
A Period of use indicated

O If for supplemental irrigation, primary acreage or underlying permit or certificate number listed
(Primary and Supplemental Irrigation counts as 2 uses)

/S Water Management Section (Estimates if the water system has not been desi gned)

Resource Protection Section (N/A for Groundwater)

For all standard reservoir applications: Preliminary plans and specifications including dam height, width,
crest width and surface area for each reservoir.

Project schedule (If system is already completed, indicate "existing.")

ps\wr\Customer Service Grouptemplates\standard app checklist H192016AM



M,ﬁ] Supplemental data sheets enclosed (if needed)

{W“a fJ

y:

O Form M (Municipal or Quasi-Municipal)
O Spring Description Sheet (if source is a spring)

ZI/A completed Land-Use Form or receipt signed and dated by the appropriate planning department officials.

Please be certain that the Land-Use form lists all lands involved and all uses proposed. Date of signature must
be within the past 12 months.

] A Legal Description of all the properties involved where water is diverted, crossed, and used. The Legal

description includes a metes and bounds or other government survey description. A copy of the deed, land
sales contract or title insurance policy can provide this information, or applicant may submit a lot book report
prepared by a title company. Copies of tax bills are not acceptable.

ThO s
J# The proposed source 1S / (circ[e one) restricted or withdrawn from further appropriation.

NOTE: If it is withdrawn under ORS 538, then return application and fees. If it is withdrawn by other means,
accept the application and a negative IR will be issued.

The map must meet all the minimum requirements of OAR 690-310-0050.

[& Township, Range, Section
A Location of main canals. ditches, pipelines or flumes (if POA/POD is outside of POU)
Place of use, Y4-44"s and tax lot clearly identified

\

Even map scale not less than 4" = 1 mile (1"= 1320 ft.); examples: 1" = 100 ft., 1" = 200 ft.

Location of each diversion point, well or dam by reference to a recognized public land survey comer.
Multiple wells shall be uniquely labeled, and identified on well logs if existing.

Reference corner on map

North Directional Symbol

Number of acres per Y4-% if for irrigation, nursery, or agriculture

For a standard reservoir application (o store > 9.2 acre feet AND having a dam height > 10 feet, map
must be prepared by a CWRE

I& Fees

Base Fee S zi ISE Permit Recording Fees $ 750

1 CES @ $300 SHELSI0D Mitigation Fee S

__add’l CFS @ $300 ea S

____AFupto20 AF @ $30 ea $ Rec Fee Total S Y<Sc

____add'lAF @Sl ea S Rec Fee Paid )

_add’l Opod/poa Cluse @ ea $

_add’lres @ $125 ea )

Exam Fee Total _ s/ 450 Total Fees S [7¢0

Exam Fee Paid NAEY) Paid s_19cv
Amount Due S

Reviewed by: S‘LG/H' C g t_‘,‘]l Date: 7" }% "”0

Groups\wn\Customer Service Group\templates\standard app checklist

H192016AM



Water Rights Section — Application Comment Evaluation Form

Date: July 24, 2017 Caseworker: Lisa Graham
Application Number: G-18342

Name of Commentor: Michelle Colby Kielman

Description:

Hello, I am a neighbor and | am very concerned about how this well will be detrimental to my own domestic
well. In 2002 Jim Johnson who previously owned my property too tried to obtain a permit for the use of
groundwater. The department determined based on available data the use for that well would not likely be
available- reasons stated in the report - there have been well problems in the past, neighbor wells were close
by and there is evidence of well decline in this area. | am also curious as to why as neighbors we have not be
contacted to have the appropriate well testing on our wells to be certain that as a home owner | won't be
hauling in water here in the near future?? Please review document G-15618, if you need a copy | would be
happy to provide. Thank you Michelle Colby Kielman

Evaluation of Comment:

The Department considered the comments made by the commentor and understands there are concerns
that there will be detrimental impact on their domestic well.

Finding for PFO:

The Department reviewed the comments made by the commentor and has determined that regulation
and proper conditions imposed on this application will protect the resource.



Print Preview

<

Name First, Mi, Last [Michelle

Or_e%on Water Resources Department
Print Preview

& Main
@ Return

Application: G 18342

| |Kielman

(7

Page 1 of 1

Help
Contact Us

| Received Date 11/8/2016 Time 1:46 PM

Companyl

Name Other [Michelle Colby Updegraff

Street | 13499 Highway 62

o

City ’Eagle Point | State | Oregon

v| zip 97524

Home Phone | | ceil Phone [5415313086

Company Phone 5417720000 | Fax Phone |

|

|

Email Address Ico] by@corop.com

Hello, I am a neighbor and I am very concerned about
how this well will be detrimental to my own domestic
well. In 2002 Jim Johnson who previously owned my
property too tried to obtain a permit for the use of
groundwater. The department determined based on
available data the use for that well would not likely be
available- reasons stated in the report - there have
been well problems in the past, neighbor wells were

Comments close by and there is evidence of well decline in this

http://apps.wrd.state.or.us/apps/wr/wr __public_comment_mgmt/print _preview.aspx?public_c... 5/25/2017

area. I am also curious as to why as neighbors we
have not be contacted to have the appropriate well
testing on our wells to be certain that as a home
owner I won't be hauling in water here in the near
future?? Please review document G-15618, if you need
a copy I would be happy to provide. Thank you
Michelle Colby Kielman



Water Rights Section — Application Comment Evaluation Form

Date: July 24, 2017 Caseworker: Lisa Graham
Application Number: G-18342

Name of Commentor: Richard Harrington

Description:

As holder of permit G-16926, | have several concerns regarding G-18342 and G-18350. The issue of hydraulic
interference with my wells may arise at some time in the future. With 3 water users in relatively close proximity
pumping ground water, it may be very difficult to establish hydraulic connectivity of the different wells once usage
begins and continues year round. However, we are now at a unique time in that Eagle Point Irrigation District has
shut down for the winter, meaning that seepage from their canals and infiltration from flood-irrigated fields has
ceased. Although locally there has been abnormally high rainfall in the month of October, dry soil has probably
absorbed most of this in the relevant non-irrigated lands, such that rainfall has not yet infiltrated to ground water.
However, it is currently raining and wet weather forecast for the next week, with longer term forecasts indicating
wetter than normal. If Static Water Levels for my well (JACK 2932/34376)), my neighbor to the north (JACK 54779
and 54789), and wells at the former Willamette Egg Farm (JACK 2908, 2909, 2913, 2914, 2916, 2925, 2926, and
30158), now owned by the applicant for G-18350, could all be measured the same day and at some future time a
licensed surveyor could determine differences in well head elevations, then the question of hydraulic connectivity
could reliably be answered. The approach to water level equilibrium is now at hand, but may soon slip away. The
alternative is to wait for a time of water shortage, with the potential for denial of responsibility and a demand for proof
of connectivity by the junior water rights holders. This would put an unfair burden on the senior water right holder
and waste OWRD staff time in refereeing the matter. Additionally, it would be better for the holders of G-18342 and
G-18350 to know the potential for being shut down before substantially more has been invested. As the permitting
agency, OWRD has a responsibility to all parties to employ all reasonably obtainable information when considering
the granting of permits. Please take action.

Both G-18342 and G-18350 are for "nursery use". The Initial Review for G-18342 indicates this use will be
approved. Nursery use allows a 5 month longer usage of ground water than traditional agricultural usage.
Propagation by cuttings for the purpose of cloning selected strains is legitimate under ORS 571.005 5), but
controlling growing conditions (e.g. light wave length, photo period, etc.) to optimize production of the end product is
not. Allowing other than strict nursery usage violates the principle of prior appropriation. Please refer me to the
OWRD policy directive, memorandum, or statutory authority under which year round production of mature marijuana
for sale would qualify as "nursery use". If these applications are approved, how will the OWRD ensure that usage
during the winter months will be strictly limited to propagation and not production of an indoor commercial field crop?

Additional emails and pages are included in file (G-18342) from Richard Harington (G-18342).

Evaluation of Comment:

The Department considered the comments made by the commentor and understands the hydraulic
connectivity concern and is aware that the applicant is requesting year-round nursery use.

Finding for PFO:

The Department reviewed the comments made by the commentor and has determined that regulation
and proper conditions imposed on this application will protect the resource.



TONKONTORP.»

ATTORNEYS

Janet E. Neuman

September 26, 2017

Via Federal Express

Air Bill No. 8112 9769 2770 0215
Water Right Services Division
Oregon Water Resources Department
725 Summer Street NE

Suite A

Salem, OR 97301

Re: Inthe Matter of Water Rights
Application G-18342
He He Properties of America

Dear Sir or Madam:

1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440

Direct Dial: 503.802.5722
Direct Fax: 503.972.7422
Janet.Neuman@tonkon.com

Enclosed please find the original Protest of Proposed Final Order which is being
filed on behalf of Richard W. Harrington and Kathryn T. Harrington, along with this firm's

Check No. 52384 in the amount of $810.00 for the fee.
Thank you.

Best regards,

7! 7‘7,‘_.___,
anet E. Neuman
Senior Counsel

JEN/jw

Encls.

c: (w/encl.)  Richard W. Harrington, Protestant
Kathryn T. Harrington, Protestant
He He Properties of America, Applicant
Mark Wiest, Applicant's Agent

(39333/00001/8381322v1



GRAHAM Elisabeth A * WRD

From: THOMA Michael J

Sent: Friday, November 04, 2016 2:05 PM
To: Richard Harrington; THOMA Michael J
Cc: IVERSON Justin T; GRAHAM Elisabeth A
Subject: RE: G-15618 Decision Basis

Good Afternoon Mr. Harrington,

Thanks for sending the IR. You are correct that there are not specific details here, but we tend to use specific
language for specific decisions. By saying “not likely be available...without injury...” it usually means that the
Department has found that the proposed rate, in this case 0.402 cfs (180 gal/min), is too much for the aquifer
to provide. That is, a well would not be able to provide that high of a rate, continuously, without severely
depleting the aquifer or lowering the water levels in nearby wells (injury). “Available Data” does not have to
be water-level data or pump-test data, but may simple be geology, well yields, or local knowledge of the area.

| looked at a few other reviews for applications that the Department received in that area around the same
time and from what | gathered, in the past there were specific concerns about well-to-well interference or
groundwater over-use (perhaps due to recent development in the area or drought or some other regional
knowledge — | really can’t say what the reasoning was). On one such nearby application we originally proposed
to deny the application on the grounds that the use would cause significant injury, but the applicant provided
results from an aquifer test that showed there would not be interference with neighbors and we re-reviewed.
Our tactic has always been to use the best available information to make our decisions, and our findings are
rebuttable.

To get to the root of your original concerns over new appropriations in the area, | want to point out that the
Department strongly considers the rate the application requests. For example, application G-18342 requested
0.17 cfs (76.3 gal/min) while G-18350 requested 1.96 cfs (880 gal/min). If a well were drilled in your area and
was pumping at 880 gal/min it would likely wreak havoc on the groundwater supply. However, 76 gal/min
would have a far less detrimental effect, and potentially no effect at all (especially when considering that the
well would not be pumped at that rate for much time). Ultimately, for each application, the Department has
to make a finding of whether there is a significant concern that the proposed use will injury neighbors or the
groundwater resource as a whole.

I hope that helps to answer your question

- Mike

Michael ) Thoma, Ph.D.
Hydrogeologist

Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301

ph. 503-986-0845

From: Richard Harrington [mai!to:richard.w.harringtdn@att.net]
Sent: Thursday, November 03, 2016 1:01 PM



Taformation obza:ned from tk.c Dopartment of Environmantal Quality (DEQ)ndicates thal Lhe
source ol warer identified in your apnlication is "Watar Quality Limiled", Thal means (Fu here
are water quality concerns, DEQ will bo looking &t information from your wplication (o sue it
additional condit’ons or restrictions arc reedsd o prolecl Lhe wialer qualily situation. One
possislc outcome is that the Water Resources Dipurtmenl will pripose in the proposed finel
order that your upplication be demied, You are encouraged W vontact Toin Melyille, (3 03}
229-5849 at DEQ to discuss the specivs of your application. Onen, thisinformation exchange
can allovs the water use o oceur und at the seme lime kevp the waler qualily situgtion [rom

worscning,
£ you have amy questions:

Questions about the status of your application. processing tmelines, or your tpcoming Proposad
Final Crder should be dirseted L our Water Righl Trlureution Group al (502) 378-8455
cxtension 499, Foel e 1o eall me ul (503) 378-8455 exlznxion 264 il you have any questions
regarding Ihe conlenls of Gais letler. Plenss Luve vour tpplication number aveiluble I you call,
Adltress all othet curresnondenue to: Water Righis Section, Oregan Waler Resources
Dopurlnenl. 158 12tk ST. NE Salem, OR 97310, Fax: (503)378-6203.

Sircerely,

y W

. Russel]l W. Kiassen
Inizial Reviewer

ce: Regional Manager, Watermester District 13, Water Avaitahility Sectian
enclosures:  Flaw Chart of Water Right Pracess
Swp Processing Fonm

G-15615
wab L5-
om 13-
o R



Please: reference the application number when sending any corespondence regarding the
conclugions of this initia. roview. Comments recaived within the commers period will oc
cveluated al ke next phose of the process.

Withdrawsal Refiads:

If you choose not to prococd, you may withdraw your application end reccive a rofund (minus a
§50 pracessing charge per application.) ‘' accornplish this you must notify the Department in
writing by Fridny, March 15, 2002, For your convenicncce you may use the enclosed "STOP
PROCESSING" form, G

To Priype fith Y

If vou choose 1o proceed with your zpplication, you do rot have to notify the Department, Your
ppplivation will automatically be placed on the Departizent's Public Notice w allow oticrs the
apperiuaity (o cominent. After the comment peried the Department will corapleic a public
irierest -eview and issuc a proposcd finnl ordar.

If A _Permit is Issued Tt Will Tikely Includz The Fallowing Condilions:
1. Measurement, recording ind roporting conditions:

A. Before water use may begin under this pormit, the permilles shill insiall 2 moter
er other snitable measuricg device as approved by Ibe Dircetor,  The permilice
shall mainain the moker or messuring devies in good working orier,

B. The pamitlee shall allow (he watemasler aceess (o (he aneter or measering
device; provided Lowever, where the racter ar mensuring device is loceted wilkin
a privaws structure, the walamasier shall reqquast secess upon reasimable notice:,

(Ex ie Director may require the permizies o so:p iod maintain arecond of (he
amonnt (volume) of weter used and may require the permilies W repo walcr use
on ¢ periodic schedulo 2s establisl:ed by the Dirccwor, In addition, the Director
may require the permiites to weport gencrnl water use mforrnition, the periods of
veater use and the nlace and nature of use of wiler imder the permil. The Direc.or
may provide an opportunity for the permittes fo submil allemative reporting
pracedures for revicw and approvul,

28 Lice olwater under authority of this penmit may be ropululed 1Fmalysis of data aviclablo
afler the pernit is issued disclosss that the appropriation will measurably reduce the

surfacs water laws necessary te mainain the fres-flowing character of u scan’e watorway

in quentities necessary for recreation, lish and wildlife in cfTeet as of the priority detc of
{he bl vras those guartities niay e subsequently reduced.

i The Lenlative priority date lor chis application is SEPTEMBER 28, 2001,




GRAHAM Elisabeth A

From: Richard Harrington <richard.w.harrington@att.net>
Sent: Monday, October 24, 2016 8:23 PM

To: GRAHAM Elisabeth A

Subject: G-18342

Hi Elisabeth. As holder of permit G-16928, | have several concerns regarding G-18342 and G-18350. The issue of_ '
hydraulic interference with my wells may arise at some time in the future. With 3 water users in relatively close proximity
pumping ground water, it may be very difficult to establish hydraulic connectivity of the different wells once usage begins
and continues year round. However, we are now at a unique time in that Eagle Point Irrigation District has shut down for
the winter, meaning that seepage from their canals and infiltration from flood-irrigated fields has ceased. Although locally
there has been abnormally high rainfall in the month of October, dry soil has probably absorbed most of this in the
relevant non-irrigated lands, such that rainfall has not yet infiltrated to ground water. However, it is currently raining and
wet weather forecast for the next week, with longer term forecasts indicating wetter than normal. If Static Water Levels for
my well (JACK 2932/34376)), my neighbor to the north (JACK 54779 and 54789), and wells at the former Willamette Egg
Farm (JACK 2908, 2909, 2913, 2914, 2916, 2925, 2926, and 30158), now owned by the applicant for G-18350, could all
be measured the same day and at some future time a licensed surveyor could determine differences in well head
elevations, then the question of hydraulic connectivity could reliably be answered. The approach to water level equilibrium
is now at hand, but may soon slip away. The alternative is to wait for a time of water shortage, with the potential for denial
of responsibility and a demand for proof of connectivity by the junior water rights holders. This would put an unfair burden
on the senior water right holder and waste OWRD staff time in refereeing the matter. Additionally, it would be better for
the holders of G-18342 and G-18350 to know the potential for being shut down before substantially more has been
invested. As the permitting agency, OWRD has a responsibility to all parties to employ all reasonably obtainable
information when considering the granting of permits. Please take action.

Both G-18342 and G-18350 are for "nursery use". The Initial Review for G-18342 indicates this use will be

approvea, Nursery use allows a 5 month longer usage of ground water than traditional agricultural usage. Propagation
by cuttings for the purpose of cloning selected strains is legitimate under ORS 571.005 5), but controlling growing
conditions (e.g. light wave length, photo period, etc.) to optimize production of the end product is not. Allowing other than
strict nursery usage violates the principle of prior appropriation. Please refer me to the OWRD policy directive,
memorandum, or statutory authority under which year round production of mature marijuana for sale would qualify as
“nursery use”. If these applications are approved, how will the OWRD ensure that usage during the winter months will be
strictly limited to propagation and not production of an indoor commercial field crop?

Thank you, Richard Harrington



GRAHAM Elisabeth A * WRD

From: WALLIN Timothy * WRD

Sent: Monday, December 05, 2016 11:20 AM
To: GRAHAM Elisabeth A * WRD

Subject: FW: Amendment of G-16926
Attachments: G-16926 120516.pdf

For file

From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Monday, December 05, 2016 10:44 AM

To: WALLIN Timothy * WRD

Subject: Amendment of (6216926

Hello Mr. Wallin. If you are still the Water Rights Program Manager, then this email is for you; if not, please forward it to
the current Manager.

In submitting comments on the Initial Review for Application[G-18342 Pecently, it became clear to us that the prospects for
developing the quantity of water allowed in our Permit are really quite speculative. But more importantly, we are
concerned that the the Conditions of our permit are inadequate to prevent a disaster for exempt well users in our area in
the event of a drought, but possibly even in normal years. Attached is a PDF explaining our rationale.

Thank you, Richard and Kathryn Harrington



In 2011, we applied for a groundwater right 1o irrigate 40 acres near Eagle Point, and received Permit G-16926. Our hope of obtaining a sufficiant quantity of water for
Imigation was based upan well driller’s logs and air test rasults, which were in some cases impressive. We also had ha results qfakhmnm pump of our well, but no
waler lavel measurements past the first 15 minutes, In 2011, lhe Water Resources Dopartment (WRD) knaw no mora than we did about tho prospects for successhul waler
development in this area as ovidenced by the Ground Water Availability Remarks:

“There are 26 well logs on record [or 3551 W-28 Reported yield rangpes from O 1o 225 gpm (muay are airtests which ean aver estimate pumping viclds). mc.lu.n vield 18 20 gpm, The pump
test show ed JACK 2932 has an abov e median yickd. Water level data ase sparse for this arca. with the pearest well with uscable time senes data located over i mile away. In Sectinn C of the
application, the applicant proposes moatton ng statie water Tevels over ume o balance wse with the capacily of the groundwater resosrce. In light of the lack of :1.;:.1 w otherw 12 demonsinie
the resource’s long-tenm capacits, | think this 1s a reasonable approsch, and recommend condition 7C L cupture those waler level datannually for seven years

Additional information has recently come 1o our attention. As a result, we are concomed that the Canditions of our permit may be inadequate to prevent drying up of our
own domestic water supply and that of our neighbors in a drought pesiod

In the caurse of commenting on the Initial Review for Application #G-18342, by chanca wa discoverad Application #G-15518, for 0.42 cfs, filed Septombar 28, 2001, by the
former owners of the adjacent property to our north, the Johnsons. Kt was denied at the Initial Review stage. Although mast (but not all) of the file for this application has
boen desirayed by the WRD, we fortunately have some additional information on the matter from the files of Water Rights Surveyor Hollie Cannon, agent for the Johnsons
Foliowing the denial, he contacted tha WRD. He wrote lo the Johnsons on March 19, 2002

| discussed youlr) filing with Mr. Doug Woadcock of the Water Resources Department today. The reasons for the unfavorabie finding in the “initial review” are
1) There have been well problems in the past with the geologic formation that your wells are focated in.

2) There are neighboring welis close by.

3) There is evidence of well decline in the area.

It is doubtiul that the “well problems” and "evidence of well decline in the area” can ba reliably reconstituted from anyona’s memory some 14 1/2 years later. However,
reviewing precipitation records from the National Weather Service in naarby Medfard, not surprisingly the Water Year from Oclober 1, 2000, to Septembar 31, 2001, was the
third driest in the past 50 years. While this canncl be praven to be the sols cause of the “well problems”, It was ibly a major contributing factor  Another possible factor
was the use of water by the nearby Willamette Egg Farms (WEF). Under an “industrial use” exemption they would have baan allowed 5,000 gallons per day (gpd), but on
two tax lots they might have claimed 10,000 gpd. Pumping this amount for 365 days would amount to 11,2 acre feat Because tha WEF ceased operations at the Eagle
Point facility in 2010, it is no longer a factor in future drought considarations. But since our parmit is for 100 acre feetfyear (almost 8 times 11.2 acra feat), we are naturally
concemed that in a future drought our allowed duty may resull in area *well problems”, including for cur own domestic well

Some hint of the WEF s usage is found in a Jung 23,1998, document: DEQ Site Assessment Section Strategy Recommendation Thisisa DEQ documant ggmraled as
a result of a vehicle leaving Highway &2 and crashing into a chemical storage building at the WEF. At the bottom of page 4 is discussed the possibility of contamination to
groundwaler:

“Groundwater pathway. Groundwater is used on the site from six moderately deep to deep water supply wells (100 10 200 feet in depth). the wells were installed on the site
inthe 1960s and 1970s. A represantative of Willamette Egg Farm reparted that two of the wells are actively used to supply process water and drinking water (for both
chickens and site workers) for the site. Approximately 80 perceni of the waler used on the site is used for drinking waler for chickens, The other four wells are not currently
inuse. These well[s] are considered backup wells to the two main water supply wells.” (Emphasis added).

hitp Ihrwew.deq.stale or us/Webdocs/Controls/Output/PdiHandler ashx ?p=H940615-a62d-428b-Bc75-29606 1 8d36capdi& s=Strategy*s20R ecommendalion*s20ECS|
25202226, pd!

Taking that information at face value, then viewing a WEF youtube video (hitps iwww.youtube comiwatch?v=bX1240jpTI8). showing their chickens drinking water from metal
tubes (with no waste), it is balievable thal the facility could have operated on 11.2 acre leet per year.

It the WEF was taking as much as 100 acre fest, then we may not have a problem in most yoars, becausa after 2001, on through 2010, when WEF operation ceased, there
were no drought years and apparently no local area well problems (at least none were raised as an issue whan we applied in 2011; but on the othar hand, the Johnson
denial was apparently ignored in the processing of our application).

However, since we do nol know the aclual usage by the WEF belfore and during the drought of 2000-2001, nor the current annual total usage by the patentially atfected
domestic users {expected o be greater than 15 years ago), we cannol predict with confidence that 100 acre feot used in one irrigation saason will nol create a problem in
the following year should the water year beginning near the end of tha irrigation sesazon be similar to 2000-2001. Howaver, if the WEF was only pumping about 11.2 acre
feat, then our 100 acre leal pumped the yoar belore a drought is likely to create serious domestic well problems the follawing year {assuming, of course, that our wells are
hydraulically connecled 1o the same problem wells that led 1o Johnsons' denial) Furthermore, if the WEF was taking only 11.2 acra feet but we pump 100 acre leet, it is
possible that, even in normal yoars, this 100 acro feat will cause problems

The WRD requires annual water level and sets hmarks io guard against the ity of aver appropriation by individual water right hold We wera
forlunate to have our well, JACK 2832, used as a WRD observation well beginning in 2012 It should be emphasizad that with the exception of 0.6 acre fest used in Nay/
June ol 2013 and 0.8 acra feet in May Mune of 2014, the only walor use during thase 4 years was tha unknown amaunt for local domestic usage (the WEF having shut

down in 2010}, which may have varied from year to year depending upan how. heat, humidity, and precipitation affected yard and garden needs. Thus we have the
luxury of an established SWL baseline balore measured usage begins.

- Time Tape . Tape - A
ell Date (PST) Hold Missing () Ca) o W BMP MFP NBR :.;trmhn WL BLSD Method ~ Status M A By C

Tamington 10122012 1510 <0 038 13 o 29 1 128 AT 5 SLH

Hamington 03252013 10 i h] Pk} 252 0 1744 1 128 16.19T s SLH

Harrington 07232013 1413 45 I8 13 o 2592 I 125 METT 5 SLH

Hamingion 1072123 1001 40 038 143 0 2m 1 123 08T 5 SLH

Hamingon  ON19/2014 1300 1"ns 100 192 0 1692 1 125 15677 5 s

Hamingion 0212014 1050 220 200 15 0 25 1 125 2025T 5 SLH

Hamingion  DIMA2015 1433 27 250 006 o 2006 1 125 13T 5 SLH

Hamington  OV3I2018 1302 210 00 181 0 1351 1 125 12567 s sLH

Harrington 07/1672018 1240 Pumping
Harrington 08/1972015 12 170 250 245 o 2245 1 125 21T R SLH

Hamington 10072015 942 275 250 0.57 0 2557 1 125 13 R s

Hamingon 020120146 1332 208 200 25 o 75 i 125 6.25T 5 s

Harvington 03092016 21 155 150 mn 0 8 1 125 746T s SLH

Harrington 07012016 1151 260 350 41 ] 131 1 125 12 BST s SLH

Hamingion 10T4R016 1457 165 250 418 o 19.1% 1 125 1797 5 SLI

The above SWL dala collecled lor JACK 2832 by the Watermaster's office has been submittad, but is not yét posted on Ithaug|
€ . K your website for whatover reason. Al h thare
aro data gaps, there is sufficien! information to draw at least one impartant conclusion: that, for this well, March is one of the worst months to compate year-lo-year SWL



timing and (mtansity, confined
difterances. Typically, November through February are the wattast months. Whilo bath ground and surface water flows raflect precipitation

groundwater mrgnl mich slower because of aquiler permeability and capacity limitations. What appaars to bbe measured in March at JACK 2932 is the varlable pressure of
confined water moving in an aquifer from Long Mountain 1o the flatlands below.

Emmmwmmmmmumwmnmmuuncxmz:

03/25/2013 16197
07/23/2013 24 67T
10/21/2013 20.82T

02/03/2016  6.25T
03/09/2016  7.46T
07/01/2016 12.85T
10/04/2016 17.00T

Over the 7 months from March 25 1o October 21, 2013 the SWL dropped 4.63 feet Over the 7 months from March § to October 4, 2016, 10 44 leet Why?

Locking at the Monthly and Water Year Totals we find something intorasting:

Oct Nov Dec Jan Feb Mar Apr May Jne Jul Aug Sep WY Tolal
2012-2013 1.96 5105.71 0.96 0.49 0.55 1.04 0690.390.000422.76 19.78
2015-2016 046 157 7.73 4.22 1.03 245096 033 0.57 0.450.000.01 19.78

Both WYs, by chance, had the exact same total precipitation, and did differ in the October SWL by 2.62 oot But what is Interesting is that the 2013 March reading was

16.18, while for 2016, the March reading was 7.46, a difference of B.73 feet! However the tatal precipitation from October 1 1o the March SWL reading was 14 41 and 14 86
inches for 2013 and 2016, respectively. The Monthly Totals can be misieading in that it the rate of precipitation exceeds the rale of infiltration, water is lost to runofl, That
aside, the bulk of the 2012-2013 precipitation was in November and December, In comparison, for 20152016, the bulk was Iater, Decamber and January. Alsa interesting is
that on February 3, 2016, the reading was higher than March (6.25 compared to 7.46) This (s consistant with the idea that there are groundwaler peak flows in response to
raintall events: the eailier groundwater mu&mmmpmdhmzmmmmmmpuuuwmumnw:mmom Further
evidence ol the unralability of inflated March SWL readings due 1o puknmismtmmm.mmwmmsweum.mmmmomwmm
difference in SWLs was over twice that in 2013 (10.44 comparad 10 4.63 fea!).

Data from the 2014-2015 WY unfortunately lack October 2014 and 2015 readings, but neverthelass do support the hypothasis of transient paak underground flaws:

01052015 1.7
03A1201S 12567

Here we had 6 82 inches of precipitation from Octobar 1 to January §; then an additional 5.9 inchas from January 6 to March 31 The hydrologic responsa—a rise ol of
B8.75 leet in the water leve! betwean January 5 and March 31—is arguably the measurement of a fiow poak, not a “static’ watar level upon which conclusions can be drawn
about year-lo-year changes in the waler lavel

Another comparison consisient with the peak flow hypolhesis comas Irom comparing
October 1 to March (date of measurement) precipitation lotals with March SWL Measuremants

{inchat) March SWL. (tegll

10/01/2012-03/25/2013 1441 16.19 feat
10/01/2013-03/19/2014 948 1567
10/01/2014-0231/2015 1272 12.56
10/01/2015-03/09/2016 14 86 746

Here it Is obvious that thare is no relationship at all between March SWLs and the precipitation totals from Octobar 1 1o the date of SWL measurement

It should be re-emphasized that with the exception of 0.6 acre feet used in MaylJune of 2013 and 0.8 acre leel in May Aune of 2014, the only watar use duning these 4
years was the unknown amount pumped by area domestic wells. That these SWLs vary by as much as B.73 fest supports the idea thal March readings are of no value in
year-10-yoar waler level measurements for this well

Asan ive 1o March, the October and precipi totals for the preceding water year {(ending September 30)
(inches) Oct. SWL (feet)

101122012 17.70 21.67

1V212013 19.78 2082

10/—-12014 1511 -

10/07/2015 14.54 T

10/04/2016 19.78 17.80
Here it is seen that ihe difference between tha 2013 and the 2016 October is 292 feat. P 10 a difference of 873 lect between the 2013 and the 2016
March measurements. Clearly the October are p because the uncertainty introduced by peak flows is eliminated However, October is not

necessarily tha parlect month because imigation water use up until October 31 affocts the SWL as a well slowly recovors from racent pumping (note the measurement on
October 7, 2015 is not refiable because the well was recovering) The measurement made January 5, 2015, of 21.31 leet, suggests that measurement sometime in
Navember, aller pumping has ceased. but before fall precipitation from the recharge area has arrived at the observation well, might be the optimal time for year-io-year
measuremants of decline or gain

The October dala suggests a stable SWL under the current usage, p ly even a modest gain. Yet 1o be determined s the impact of the annual withdrawal of
100 acre fest It 100 acre leel is small compared o the total aguiler stored volume, than annual SWL measuraments should remain relatively stabla If. on the othar hand,
100 acre feel represents a large percentage of the aquifer stored volume, then the SWL shouid drop significantly foliowing the first year of pumping.

How much declina is prudent I domestic wells are 10 be protected In the event of a drought? Here we are in 2016, and no one knows much about the subject aguiter. |s
allowing a steady decline of 3 leet per year for § years prudent? We would argue that if precipitation is normal. such a deciing would indicate that the groundwater resource
is over- appropriated and pumping should not be aliowed 0 continue inta yoar 4. Under what conditions would it be prudent 1o allow pumping 1o continue following a
measured deckne of 24.99 (or 24, or 20) feet in a single year? Should imgation in April be aliowed following a 24 99 oot decling measured in March even when it is obvious
thal we are in a drought based on WY to date precipitation? Based on the Johnson circumstancos wo would argue no. We do not find the water level measuremant
Conditions In our Permit reassuting if protecting domestic users is a priority.

Wa do not have any suggestion lor permissible water level decline benchmarks because there is no data upon which 10 base them. The best we can do is 1o pump, note
rrmnmdvdlme.llamnrwn:\m_wrnnghﬁm;ummlInwreluh:mhip‘nruu:tmnmumoammummnnmpmvdmmwmmmﬂw
1o maturity were 1o be pumpad, it p SWLis L plable, terminate part of crop. This may seem like an overly timid approach, but again, we know very little about
the capacity of the aquifar. Until we know more, we beliove caution is advisable




This timid approach neads to be viewed in the context of the lack of pumping data for the subject aquifer in spite of some very promising well driller air tests; also in the
context of tha reasons for Johnsons' denlal, and in the context of the foliowing taken from page 48 of the Rogue River Basin Study, WRD, January, 1585:

“Overall, the Rogue River basin has limited ground water resources. The potential for developing ground water i excess of single residence domestic supplies 15 slight throughout the basin.
Chances of obkuning yiclds adequate to supply limited irrigation projects are beties i those aquifiers below low relief terrain along or near valley floors where most develapment occurs.
There are several arcas where significant amounts of groundwater are present in storage, but most of those aguifers are hy draulically connected 10 the local surface water supplies.

Generally speaking, lasge water users should not expect to have their needs satisficd solely from ground water supplics. In heavily developed urban or agneultural arcas where greater use of,
and reliance on, ground water exists or 1s anticipated, comprehensive aquifer studies are needed. These studies can help determine the effects that large withdrawals mught have on surface
watcr resources and other wells in the surounding area as well as aquifer chameteristics, areal extent, ani sustainable yield,

Rural residential development has been rapidly increasing throughout the basin over there past 20 years, relying on ground water where surface water supplies are of unrcliable quantity of
quality. Althowgh “dry holes™ are pot uncommen in some arcas of the basin, safficient quantitics of ground water usually exist to satis{y the neads of single family domestic users

Most of the rock (ommations i the Rogue River Busin yield only small amounts of’ ground water, This occurs becaitse most formations have little or no primary porosity so wells must rely
on sccondiry porosity, of fractures, Wells dnilled in voleinic and sedimentary rocks typically have fairly low yields.™

Now that there are 4 years of SWL data showing the unreliability of March SWL measurements, now that the Johnson denial has come to light showing the danger ol over-
appropriation, we are requesting that the Conditions of our permit be amended in order 1o better protect senlor exempl users

Below is a bar graph of Medford National Weathar Service precipitation arranged by September 1/August 31 Water Year, (which | personally prefer over October 1/
September 31 because in same years Seplember is the start of the wet season). Numbars above the bars are the WEF JACK well numbers and the year walls driled. Also
Indicated is the year Johnson drilled and applied for a parmil. Note from 2010 fo 2016, no precipitation extremes; and fram 2001 1o present no drought years

Richard and Kathryn Harrington Decamber 5, 2016
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Comments Regarding The Initial Review for Application G-18342

My wife and | are the holders of Permit G-16926, which allows the diversion of 100 acre-feal for the irrigation of 40 acres (2.5 acre-lee! per acre) al a withdrawal rate of 0.34
CFS. On July 15, 2016, He He Froperties of America submitted Application G-18342 o appropriate 80 acre-feel of groundwater on proparty contiguous to ours near Eagle
Point, Oregon. The Initial Review (IR) concludes that “[tjne appropriation of 0.167 CFS of water from Wedl 1 in Hog Creek Basin for year round nursery use on 30.0 acres is
allowable* They will be allowed 120 acre-feat (4 acre fest per acre). We belleve that the IR erred In its conclusion.

Affected Area Background information

In 1870, Civil War Veteran Marvin Wood buill a house on the sile now occupled by the former Willameite Egg Farm (WEF), a little over 1/4 mile from the Point of Apprupmm
(POA) for G-18342, In 1946, when Highway 62 was widened, the house was moved 1o the ather side of the highway. Details on the onginal _wall are nuft recorded, but given
the well technalogy of the time, it had to have bean a hand dug well, suggesting the development ol a spring. On our proparty is an impressive 6 fool diameter h_nnd dug well,
The first 4 fest is encircled in concrate which extends a loot of 5o above ground level, and below the concrete the walls are Iractured rock. Tha dale of construction is
unknown, but it is likely over 100 years old, Twice in the [ast 5 years the well was almost filled to the rim of the concrete. Bath years | got _stu:k in the mud with my tractor when
attempling to disc weeds immediately down slope from the well . This well was lkely constructed at the site ol a spring, because just uphill | have found Native Amm:m
artifacts cansisting of stone flakes and discarded arrowheads that did not meet quality standards, suggesting a camp site near a spring About 1/4 mile distant isthe site ol a
seasonal seep where numerous matales for grinding seeds have been found, indicating anather Natlve American water source campsite. | know of 2 other seasonal
groundwater discharge sitas within the same 1/4 mile radius, pius ane more northeast of the WEF. These locaized discharges indicate breeches in conlfined aquifers.

The oldest domestic well log found by searching the WRD website for Sections 27 and 28, T35S, A1W is dated 1958. Searching for sections 27 and 28, ane finds logs far dry
‘wells, logs for hole d ing and liner instaliati inflating the estimate of the number of wells potentially affected from aquiter overdrafl il one counts only the number of
well log enlries, On the other hand, there are wells for which a log is not listed, either because they predate well log filing, or because of noncompliance with filing
requirements —deflating the estimale of the number of potentially atfected wells. My domestic well, probably drilled between 1968-1972 has na log on file. My neighbor also
has a domestic well not on file that probably predates record keeping This lack of accuracy |s moot, however, because the number of exempt wells in tha area polentially
aflected by overdralt is at lhis point unknowable because the geographical arga dependant upon the affected aguifer is itsell unknown. The unknown aguifer is somewhere
betwean very local up to something on the scale of the Ogallala aquifer. Obviously the recharge area |5 also unknown Nothing is known—there is insufficient data lo draw any
conclusions about the aquifer at this time except that It is confined.

In addition 1o the domestic exempt usage. up uniil recently there was also an “industrial use® exemption under which the WEF operated. This examption allows 5,000 gallons/
day (gpd), but since the business had facilities on 2 tax lots, they may have been allowed 10,000 gpd. The first well log recorded for the WEF is dated 1566. It is noteworthy
that pumping just & 94 gallons/minute (gpm) for 24 hours produces 10,000 gpd. It is also noteworthy that between 1865 and 1580, the WEF drilled at lzast 9 wells. Basad on
baler and air driller tests ranging from 30 to 250 gpm, any one of their wells could hava supplied 6.84 gpm. One passibla explanation for the well drilling ovarkill is that the gpm
estimated on the basis of a 1 or 2 hour well driller test might be a gross overestimate of the aquiter(s) actual ability 1o deliver on a sustained 365-day basis. Anolher possible
explanalion for the large number of wells drilled is that the WEF may have been using much mare than the 10,000 gpd allowed. The WEF discontinued operation of its Engle
Paint facility in the summer of 2010, and in 2011 buildings were being torn down. The property was sold in the summer of 2016 to XP Invesiments which filed Application
G-18350.

When we applied for a water night in 2011, there were no significant groundwater rights on record within the general area. The only information hinting at the quantity of water
that might be available was that from drifiers’ air lests and Irom & 2003 4-hour metered test pumping of our well, the only known test pump data in the area. However, the
water level was not measured beyond the first 15 minutes, nor the time required to reach a new SWL, nor was a new SWLd ed Thea bility of water in sufficient
quantity for the perection of our permit is therelore only speculation

The local Watermaster's olfice has measured the static waler level in our well over the past 5 years, bul not every year. Since 2010 thera has been no WEF usage, sa with the
exceplion of my metered use of 0.60 acre feel in 2013 and 0.80 in 2014, these data document the seasonal variability in the SWL in my wedl solely attnbutable 1o exempt
domeslic wells and natural processes.

Discussion of Groundwater Availability Remarks

The WRD document. The PUBLIC INTEREST REVIEW FOR GROUNDWATER APPLICATIONS, B3, Groundwater avalability remarks (GARs) states that. There are 47 well
logs on file for Sections 27 and 28 combined, indicating 1 or f development for small exemp! uses. This observation is of no value in determining

ground lability. As | d out abave, the tallying of well logs is not accurate because of reporting issues. But more impontantly, even if all weils are accurately
reporied, because the exient of the aquiler dependent area is unknown, such a tally is a meaningless exercise.

Static water level data are sparse but sugges! reasonable stability in the subject aquiler (see hydrography).

The SWL data are indeed sparse. There are two sources ol ihis data. One consists of wall drillers air and baler tasts, which are of limitad ¥ b of the limitat
of the measurement _melhudubw and because the process of cleaning the well of cuttings duning drilling draws water from the aquifer, so that a true “static™ measurement is
questionable. In addition, such data is reported for diferent years and for different months of the year, so are only very roughly comparable.

The second source is the data collected by Shavon Haynes of the Jackson County W s office beginning In August ol 2011, These measuremenis do indesd
“suggesl reasonable stability in the subject aguifer”. With the exceplion of my use of 0.60 acre feat in 2013 and 0.80 in 2014, the variability measured represents variable
annual recharges, exempt well usage, and hypathatical natural spring dischargas exiting the Hog Creek Basin. The limited data documents that the annual exempt usar
demand has not exceeded the average annual recharge capability over the period of monitoring. But, the data provides zero information as to how many additional acrs feet
are avallable In excess of the current demand such that the average annual recharge is capable of maintaining a stable (not trending downward) SWL

There may be available water, or there may nol. The 5 springs/sesps previously noted to be active in some years represent what? Probably leaks in the temporarnily
overloaded underground “slreams” as water |s moving downgradiant from Long Mountain. None of these run mare than a lew feet from thelr source, then reenter the “aquiler”
ina manner comparable to river flood waters—the water is not lost but is temporarily stored . From springs such as thase the nat loss to groundwater is only from evaporation
and immediate area plant use. The only water in excess of the current demand would be water that discharges from unknown springs to a stream that drains 10 the ocean
maybe Hog Creek, maybe Little Butte, maybe the Rogue. Do such hypothetical springs discharge under current usage? Nobody knows.

On the other hand, the recharge area may be far larger than the polentially affected area, and the *aquiter” in question may be large enough 1o provide my permitted 100 acr
feet, plus the 120 proposed to be approved, with no measurable downward trending SWL. Nobody knows 4 FLAR 4 é

In addition, aquifer recharge may not be limited o precipitation. The Eagle Point Irmgation District (EPID) may be a contributor in 3 ways: 1), from Infiltration fram flood irrigated
lands, 2), from nearby imigation dug into p ble fractured bedrock, and 3), from leakage of the EPID irrigation canal carrying around 100 cfs that originates near
Butte Falls and traverses many miles of mountainous terrain belore reaching the lowlands near Eagle Point for distribution, The net effect of these—nobody knows. To the

extenl that EPID is a factor In this aquifer's waler supply, in drought years EPID is forced 1o reduce allocations to eonssry f i Wil |
{uture water years. so in drought years EPID may be a much reduced contributor. 5 § S R SRLINGE G e npridonbily o

Groundwalar will likely be available within the capacity of the resource.... (Initial Review Determinations # 4.) As previousl:

: y notad, the limited SWL data begins in 2011, a full
year after the WEF closed down, So we can nol measure the impact of that usage on the SWL. As also previously noted, there is no information on the WEF's actual usage,
but considering the number of wells il drifled, s usage may well have been in excess of 10,000 gpd (11.2 acre leatlyear). Il usage was in great excess ol 10,000 gpd, then the
wau];:r!:leriy used could n:w (post 201 ?;21 be wasting to the ocean via springs as indicated by the relative stability of the SWL (nol rending higher) and this water could be
available for appr tion. Another possibility might be that the subject aquiter is very large, in which casa 1 s i
opradn aznmacre o arg he SWL may be Iittlz allected year-to year by the appropriation of

19941



i | ndwater rights In this area.
Maybe, but a review of Johnson suggests otherwise, By chance, we were recenlly surprised to discover that we were nol lhe ﬁrgi to apply for grou
In 2001 Jim and Violet Johnson drilled a domestic well at a sile on their conliguous property, about 3/16 of a mile lrom my permilied well. Apparently enlcnuraqed by the air tast
of B0 gpm, they drilled a second well less than & weeks later for the purpose of obtaining an irrigation right. This second well ah tested at 1D|:_l gpm. Their application (G-15618)
was recelved 24 days aller the second drilling. Without olfering any alternative to “the amounts requested”, the IR rejecled their request, slating:

"The Department has delermined, based upon available data, thai the use of groundwater from h‘mnrwasedwﬂs will not likely be avallable In the amounis requested
without injury to prior groundwaler rights andvor wilhin the capacity of the groundwaler resource.” [Emphasis yours.]

S0, what was the “available data® upon which this denial is based? The file for G-15618 has been deleted from the WRD data base, but G-15518 is still listed andll\dl:a_iad
“denied”. So the trail goes cold.. but nol completely. As menlioned above, wa learnad of Johnsons' denial by chance. In a conversatian with Water nghlts Survayor Hollie
Cannon about filing the necessary paper work lo perfect our permitted water right, he shocked us with the information of Johnsons' application and denial next door in 2002,
Without his memary and retained files, we would be oblivious 1o this impartant information ralevant to the capacity of the subject aquiler ;

Because the file for G-15618 has been destroyed, il is not possible to review the Groundwater availability remarks for such, nor the “available data® upon which the
determination was based However, we do have the Initial Review and a letter from Mr. Cannon to Mr. Johnson dated March 19, 2002 He wrote:

| discussed your] filing with Mr. Doug Woodcock of the Water Resources Department loday. The reasons for the unfavorable finding in the Tinitial review” are
1) There have been well problams in the past with the geologic formation that your wolls are located in.

2) There are neighboring wells close by.

3) There is evidence of woll decline in the area.

This is very I ing and important new Information lor saveral reasons. To restate the above: neighboring domestic well owners depandent upon the \I'ulcamclﬁstlc aguiter
In question contacted the WRD with complaints about their domestic wells running dry in 2001. Whather thesa complaints were in respanse lo Johnsons' application

{ unknown if complainants were aware of Johnsons' application), or whether iming of the complaints was caincidental is unknown, but since the file has been deslroy&d‘_ we_
shall never know. However, in the first paragraph of page 3 of that IR is noted that DEQ found that “the source of water identifiad in you application is "Water Quality Limited
Without contacling the DEQ we have no idea as to the paramelers of concam. it would be logical to presume that since the WAD wasraising this as an issue in support of its
denial of G-15618—namely that this water appropriation would signifi y impuct the concentration of pall by the lack of dilution and therefore water quality—then
complaints about groundwater lavals were not made up. In any event, the WRD loak the wall owners seriously enough and denied the application

By organizing monthly precipitation records from the National Weather Service station at the Medlord airpor into October-September waler years (WYs), we find that the
2000-2001 WY was exceplionally dry [Johnsons® unfortunate application timing could not have been much worse]
Oct Nov DecJan Feb Mar Apr MayJne Jul Aug Sep WY Tolal

19992000 1.721 84089500276 152259 0.75 0,43 0.58 0.07 0.38 1863

2000-2001 1,51 1.24 0.98 1.000.82 1.551.150400.38 0.190.03 0.78 1004

2001-2002 0.194.16 4.35 1.59 1.65 1.33 1.49053 0.03 0.080.00 0.53 1593

2009-2010 065 1.22 1.81 277 1,03 2.10 292 1.53 1,00 0.00 0.85 0.79 16.68

2010-2011 2.06 1.94 4.31 1.73 1,23 4.26 212 220 0.69 0.60 0.00 0.01 21.15

2011-20120.651.890.94 2.76 219 3.72 1.92 1.10 235 0.07 0.00 0.00 17.70

2012-2013 1.965.105.71 0.95049 056 1.04 069039000042 276 19.78

2013-20140.20 112036 0.78 455350 0.82 0.47 0.54 0.100.63 204 15.11

2014-20152.59 1.95 2.26 1.25 3.20 1.45 0.60 0.33 0.31 0.29 0.04 0.25 1454

2015-2016 0.46 1.57 7.73 4.22 1.03 2.45 0.656 0.33 0.57 0.450.00 0.01 19.78

The reason for the reparted well problems almost jumps off the page—drought A correlation b precipitation and grod SWL is not unexpected, but what is so
very interesting is that the domeslic users fell the impact so quickly, that thera was not a year or more of graca provided by resarves from 1855-2000, considenng that most
domestic pumps are set rolatively deep compared to the SWLs that have been reported by the Watermaster baginning in 2011 This strongly indlicates that the

capacity of the aquiler in question ig far less than we all would like, that at any time we are only one year away from drought conditions adversely impacting domestic well
users. Two drought years, huge trouble for domestic users. I is painful to even think about it. Well deepening does nol create water, and is not cheap, nor is the associated
pump relrofitting and manipulations, to say nothing af the nightmare of buying water by the truck load, disinfecting and integrating it into the plumbing system

Not exaclly the same as Flinl, but very closel

Itis also important o consider thal the WEF's water usa is unlikely 1o have been reduced due to the 2000-2001 draught. Nat knowing Its aclual usage, we cannat know the
WEFs impact on the "well problems”. II it were anly using 10,000 gpd (11.2 acra leatyear), then the aquifer capacily is precariously small and cannol withstand even my 100
acre feet aliccation in an average year On the other hand, it is hard to imagine how thirsty chickens, egg washing, pen cleaning operations and cooling could

use an amount approaching 220 acre feet, or even 100 acre feet. Sealing the chicken ralsing bulldings from the Google Earth view on my computer screan, | estimate that tha
chicken accupied buildings occupled a total of 3.3 acres. Dividing 100 acre feel by 3 3 acras gives a haight of 30 leet of water for the chicken rearing area that would have
been used per year Unlikely and unbeliavable. This suggests that in a sub-normal WY my 100 acre feet alone is more than likely grossly excessive, an additional 120 acre
feet on lop of that should be totally out of the question, What amount can be saely allocated without jecpardizing | domastic users in a one year drought? Al this tima, _nobody
knows. but it is probably lass than 100 ¢fs i

Did the WBD consider the Johnson denial in the IR for G-183427 Il no, why did it ignore this précedent, because a minimal record G-18342 is still in ts data base? This
additional infarmation must be considered in the declsion process. Johnson requested 0.42 cfs, and was denled; with the approval of G- 18342 the tatal appropriation
would be 0.507 cfs. What Is the source of this additional water not available In 20027

Interference

Well-to-well interference is unpredictable in fraclured rock aquifers bocause fractures Ard not continuous ar consistently connected, so there is som al i

. @ uncertainty regarding th
polantial for interference wilh the nearby senior groundwater right. v -
We do nol dispute this, but disagree on how to detect and evaluate the potential

On Oclober 24. | sent a request 1o Elisabeth Graham (caseworker authoring the IR) requesting that the SWLs of the existing walls of the former Will ‘
and wells of my neighbor to the north (the Johnson wells) be measured in order to determine passible hydraulic m:nr||-ue::1i\r|"t:rI belore wet seasan rech:l:‘g?::grgnz:;nllnré r:l

SWL measurements. I, at this time of the year (now), when inflow and outflow to the subject aquiter(s) is minimal, SWLs adjusted for well head elavation dilerences should

reveal whether one, or more than one aquifer services these wells for which there Is “some uncenainty regarding the potential for interference”. Such measurements will never |
m sl::e possible once wel season impacts the waler table and my irmigation season use and year-round withdrawal under ‘nursery use” begins. | received no responsa to my

The requested SWL measurement dala would provide information usefu! for understanding the hydraulic connectivity batween the wells. reducin i

® g some [ol the uncanainty, If
SWL difterences are beyond whal can be altributed 1o the slow asymptolic approach 10 equilibrium due to permeability limitations of the bedrock and lheldimlnishing rate::r
transport as SWL pressure differences between distant wells diminish, then that would be evidence that the wells are serviced by diffarent (or at least very poorly connected)
aquifers. Since waler usage at the WEF facility is not now permitted beyond exempt usage (no longer Industrial), and exemp! usage in the vicinity ol my and the Johnsan walls
Is currenlly seasonally reduced to household uses (that largely returns to groundwater via the seplic systems). if there are not signilicant differances in SWLs proposed to ba
measured, then it could be concluded that in the area extanding from the WEF 1o the Johnson wells we are dealing with one aquiter. The He He property lies between these
two areas

Since we are not doing thal suggestion, haw about one from the WHD. In the 2002 letter from Hallie Cannaon to Jim John he leamead from M
: 30N, Hollie details what he | U
Woadcock about how to proceed if the Johnsons wished to iry to continue in the face of the denial: ¥ 4 .



The information needed to procead with the filing is
1) Information on adjacent well (location and well logs)
2) Pump test one of your wells to determing tha effect on neighboring wells,

The test pump procedure is to gol access lo tho neighboring well. Pumwurmﬂmmrom’gmm._mt.tmmmedraw‘n‘nminyuwweﬂanerm{ghbaﬁngmmm
the lest pump. ﬂmanermtes:pwmisdamcmﬁnuaromeasumfnanrarerm:'nwnmghmrvgwﬂsrowmmemnwwalermwmmmnmmm
fo the neighboring wells.

Once the WARD has this i ion they will de ine how much water can be withdrawn without harm fo the neighboring wells.

Under certain conditions this test pumping could definitively resalve the issue of interference. If there were no drawdown, the mafier would be settlad. If there were drawdown,
then the wells are connecled and the only question is the rate of drawdown in the passive well. That sounds good. But thera are conditions under which the lest resulls would
not be acceplable as a basis for quantifying how much water can be withdrawn without harm to the neighbaring wells. Far example, when the aquifer is actively recharging
from Infiltration in the uplands during the wet season, wells such as mine at a higher elevation may register the peak of the racharge flow sooner than wells at a lower b
elevation in the same way that towns on a flooded river will experience the flood crest in the order determined by their respective locations on the river. When the aquifer is
spilling water 1o the surface (such as described above when | have gotten stuck in the mud on my tractor naar the overflowing developed spring due o excess pressure in the
aquiler) interlerence lest pumping will be unreliable becausa the drawdown and recovery in bath wells will be distarted compared lo the dry season (when the down slope
recharge flow is greatly reduced and the SWLS in the wells are relalively stable), [See 2) belaw]. An additional consideration is that ihe pumped water ba discharged at a
sufficient distance from the well 1o eliminate the possibility of rapid retumn to groundwater during the pumping and recovery.

The difficult question would be, how much interference based upon the lest pumping would be ptable? Relerring back to Ihe 2000-2001 domestic well problems, it is clear
that the slorage capacity of the aguiler can be depleted balow an acceptable lavel in just one dry year, The only unknown is how much water the WEF was taking. Again, if it
was 11,2 acre feet (10,000 gpd), then clearly the issue of polential interference between water right holders is nol an issue, because there prabably is not enough water for the
withdrawal of any fraction of our senior right if we are to avold placing the domestic usars (senior to all irigation rights) in jeopardy. In the unlikely event that the WEF was
taking 100 cfs, then clearly our 100 cfs is loo much and must be scaled back in onder o avoid gaing into the wet season with the aquiter depleted batow some prudent SWL
benchmark (during the imigati not the lollowing March) yet to be determined. In olher words, the only interf 2 issue is the sanior exempt usars and the

Harringtons, not between the Harringtons and He He, taking us back to the basis for the 2002 Johnson denial

As a practical matter, in the IR proposed approval of He He, the WRD says:

r o Ife

The proximily to neighboring POAS raises the potential for interference with senior gi o usors, but ping ina q are not
1 to be widespread. [Emphasis mine.]

With aimaost totally unknown parameters to describe the subject aquifer, in view of the potential harm lo the senior exempt users, such a stalement is indefensitle and
irresponsible. On what dala is this expactation basad?

The WRD's remedy lor this lack ol a data/information based decision: Annual water level and waler use monitoring and reparting is recommended to address the potential
impact lo senior usars, Unballavably inadequale.

As a condition of the permit:

The D

] may require the disconti of groundwaler use, or reduce the rate or volume of withdrawal, from the well{s) If any of the lollowing evenls occur.
D. Hydraulic interference leads lo a deciine of 25 or more feol in any neighboning wall with senior priarity.

Problems with this remedy are several:

1). Frequency of amant. SWL ent is stipulated 10 be annually, in March. In a hypothetical yaar, il both we and He Ha pump throughout tha irrigation system
following the March measurements, but SWL measurements are not made again until the following March, given that wa know vary little aboul the capacity af the aguiter
excepl thal domestic wells reported problems In 2001/2002, then reaction lo s made the lollowing March may be too late to pravent an overdrall already
happened that will be lelt in the ensuing dry season even in a “normal year”, lo say nothing of the unthinkable possibilities from a dry winter preceding the following year March
measuremant.

2) Time of year. March Is possibly the worst month for delecling inlerlerence. Typically, November through February are the wettest months. March may possibly be the month
when aquifer recharge s at its peak depending upan the wel season precipitation timing and intensity and the groundwatar flow rate fram the uplands. SWLs determined at
ditferent wells on the same day are subject 1o "crest” differencas in the same way that towns on a river experience crests displaced in ime To complicate this uncertainty lrom
peak flow location differences, He He will ba impacting SWLs year round, making interference intarpretation of SWL measurements even more speculative. Ideally, annual
SWLs should be measured at the time of year when, absent human aclivitios, equilibrium would be reached It most definitely is not March

Evidence in suppart ol my hypothesis that March SWL are L able because ol underground flow peaks is shown by the lollowing data collected by Shavon
Haynes from my well, JACK 2932

03/25/2013 16.19T
07/23/2013 24 67T
10/21/2013 20.82T

0203/2016  6.25T
03/09/2016  7.46T
07/01/2016 12857
10/04/2016 17.9T

Over the 7 months from March 25 to Octaber 21, 2013 the SWL dropped 4 63 leet. Over tha 7 months from March 9 1o October 4, 2016, 10.44 feet. Why?

Loaking at the Monthly and Water Year Totals we find samething interasting:
Ocl Nov Dec Jan Feb Mar Apr May Jne Jul Aug Sep WY Total
2012-20131965.10571096 045056 104 069039000042276 19.78
2015-2016 046 1.57 7.73422 1.032 45096 033 057 0450.000.01 19.78

Both WYs by chance had the axact same total precipitation, and did difter in the October SWL by 282 et What Is interasting (s that

for 2016, (a year when | got stuck with my tractor, documented in an email that | sent Shavon m};ha time, | did not get stuck ?r? ;:na: lll'nh: m?:;;::i:g:ﬁu;ii;%r:ie
of 8.73 feet! While the Monthly Totals can be misleading in that if the rate of precipitation exceads the rate of infiltration water is lost 1o runoll. the bulk of the é&lé-:m:i
precipitation was in November and December, in comparison, for 2015-2016, the bulk was later. December and January. Also inferesting is that on February 3, 2016, the
reading was higher than March (6.25 compared 10 7.46). This is consistent with the idea that there are groundwater peak flows in response 1o rainfall events: the earliar
groundwater flow peak resulling from precipitalion of the 2012.2013 WY probably had long passed by the March 2013 measurement Further evidence of 1h§ unrediability of

inflated March SWL readings due 1o peak flows is the fact noled abave: that while the WY T - [
ol 103015 1064 oo e 15 463 fost) otals ware the same, the March-October 2016 dilterence in SWLs was over twice

This data analysis supports the Idea that SWL readings taken when the aquifer is rect ging can lead lo misleading conclusions about groundwater levels from year to year;

&- 19342



and interference concluslons based upon spring pumping tests would be unrellable.

3) SWL interpretation. The question of inlerierence is really one of how hydraulically connected are the subject wells? If bath usars are pumping, and domestic use Is also
dropping the water table (and may be more connected to (affected by) one of the wells than the other), how will the WRD distinguish the allgcls ol each [rom the qlhe:s?
Unless the WRD can distinguish the effects of the different users, how will it be abie to determine that [hjydraulic interference fled] to a decline of 25 or more feel in

any neighboring well with senior priarity (7]

4) Arbitrary level of 25 feel, The boilerplate figure of 25 has no basis in any data, information, or fact—it is a prepackaged, of-the-shell number, The WRD has no data on Ihe
capacity of the aguifer, tha recharge polential in terms ol acre feet, the annual acre feel usage by damestic users...nothing. If an annual (March) measurament finds a dfdp ol
25 leet, it may be too lale to prevent the disaster lor domestic users in the following months. Additionally, in view of the uncertainty introduced by aquifer recharge flow timing
(e.g. the B.63 fool March dilference noted above for WYs with identical total precipitation), a drop of 24,82 feel could actually be much greater than indicated by the March
measurements. Where would that leave us? Since we are ignorant of meaninglul parameters for this aquiter, who really knows the extent of the potential consequences of this
arbitrary benchmark?

As discussed in my application in 2011, for a given weil the volume availability/SWL relalionship can be answered by plotting the amount pumpad versus the SWL drop
(measured when recovery is flatiening out). We know that the permeabllity of the volcaniclastic rack is highly variable from well logs. Some very deep holes are dry, Most local
productive wells encounter conflined water generally below 100 feet, indicating either a confining strata or very low permeability above the breeched aguifer. Breeching a
confining strata may creale more storage capacity above than was nalurally available, but #l is what it now is There is no reason to expect thal such a plot would be a straight
line. It would give us important information about the aguifer's capacity versus SWL drop. Maybe there (s adequate water for everyone abave the 25 feet benchmark, Maybe
24.99 feel In March is overly generous going inlo a summer of domestic and Irrigation use. It may be thal pumping only 10 acra fest will drap the SWL to 50 feel Nobady
knows what 1o expect. Without more infarmation we are only guessing. To boldly aliow aguifer drawdown with anly March 1o March measurements is comparable to driving a
car on a long Irip with a broken gas gauge and not keeping track of the miles traveled since the last fillip, nor knowing where the next gas station is located We do know from
2001-2002 that we do nol have a very large gas tank, but how small is yel lo be determined.

5) No requirement o do test for interference in IR. Sinca there is no test for interference required bafore usa by He He begins, as was asked of Johnsons batora the WAD
would even reconsider their application. the public needs ta know why the He He application is being fast-racked, especially when the combined appropriation for the two
permitted right is greater than Johnsons' request (0.507 compared to 0 42 cis)?

6) Burden of prool. In Johnsons' case, the burden of prool was on Johnsans. thay were required 1o prove that interference was inconsagquentiad. In the present case, He He is
required to prove nothing. Since the Watermaster aparates on a complaini driven basis, ihe burden falls upan us to detect possible interference and prasent evidence that will
trigger an investigation of such, During the active irgation saason, we may have o gel scheduled on an typically busy calendar, and the lag time betwaan our delection and
resolution may be great. We would probably voluntarily cease pumping, but what would He He be required to do unlil the malter is resolved?

In addition, with 2 imigation and the d ic withd Is simullaneous, how does the WRD propose o sart this all out, with crops burning up in the heat and tempars flaring?
How long of a shut down would be requirad? Thus Ihe senior user is being put in a position where hydraulic connectivity is not required to be established before He Ha's use
begins; the senior user must iry to delect interference during the active ifrigation season; and the sanior user Is subject 1o a shut down while the matier is being investigatled
on a timetable delermined by the Watermaster's work load.

7) Acceptable level of interference. Without having a data based benchmark for ensuring that the withdrawal by tha senior irrigation user does not jeopardize domestic usars,
the problem is complicated even further by candition D: Hydraulic interference leads to a decline of 25 or more leat in any neighboring well with senior priority. How much
hydraulic inlerference, if any, is acceptable in leading to a decline of 25 leet? In surlace water management, upstream junior users are prohibited from diverting water until the
downstream senior rights are satisfied. In the case at hand, with an unknown supply of waler available in our currant state of collective ignorance, water pumped by the junior
user early in the season may lead to a shut down of the senior right before its needs are satisfied lor that imigation ssason This would be a clear violation of the principie of
prior appropriation. Only It it is empinically determined that there is water in excess of tha domesticusers and senior irrigation nght needs would any inlerlerence be acceptable.
I the junior contributes lo a decline of 25 feet prompting a shutdown of the senior user, that water is not caming back, and the senior user will hava been damaged by the
junior user with the approval of the WRD.

To summarize interference. the WRD's proposal lor delecting, preventing and mangging interd Is totally quate and unacceptable, patentially leading to crop losses
and law suils by mulliple aflected parties

Water Quality
It was previously mentioned that in its denial of Johnsans, the WRD raised the issue of potential further water quality degradation were their application to be approved

Information amain_ed from :{re.,,rDEOJ indicates that the source of water identifiod in Yyour application is "Water Quality Limited”. That means that there are water quality
concerns. DEQ will be looking at information from your application o see if addifi conditions are needed to protact the waler qualily situation. One possible outcome is that
the Water Resources Department will propose in the proposed final order that your application be denied.

This raises some questions. Is the source of water still *Watar Quality Limited™? If not, when did it cease to be 507 Was the DEQ consulted in the present matter? Why was
this issue not addressed In the Initial Review for He He's application?

It is logical that water quality is related to water quantity, as is the clear implication in the WRD quata above. Not knawing any parameters of this walershed, we do know that
associaled with the drought 9[ 2001/2002 there was a water quality problem that atfected the domestic usars We da nat know the source of that problem—it could have been
from operations al the WEF. it could have been from the leaching of large animal manure into groundwater, it could have been from the failure of septic

e}:nuenls o dllm: ;;?d :fjlspersa :i.s I:dnx-dmughl years tg‘:a!(en 1o the extreme, the only ground water would be seplic effluent). Whatever the source(s), all we know is that
there was a probable draught relat lution problem. Does the WRD intend to ask DEQ to set limits on the amount of groundwater that

Rbadlamniion g can be withdrawn before water

Alurther concem Is that the He He plans submitted to Jackson County Development Services indicate a parking lot 300 x 720 feel. which is 495 acres. v i

the on-sile representative of He He, | leamed of plans for 50 employees. That numbar is inconsistent with the :qmmg lot acreage—that would be :f: v;li:I:sn::r :’::mrf“m
employees were on the premises al the same time. There may be many more than S0. In any case, this raises the specter of the discharge of septic effiuent on a scale for
which there is no precedent in this neighborh od's aquiter imp tation of septic plans approved at the County level based on perk tests may not be taking into account the
open ended employee number and the potential for exacerbation of water quality concems in a drought that were ralsed for the Johnsons. In a draught situation, will this
operation make the neighborhood well water undrinkable even though wells are not dry? We need answers '

Liability

Who will be liable for damages in the event that the WRD allows agricultural users to use more water than the i j
i aquiter can safely provide without jeopardizi
users need for uninterrupted safe drinking water? If agricullural users comply with all conditions stipulated by the WHRD, are they indemnified tmn: dﬁmesllxsl;:‘ I::r:t?rls;f

Nursery Use

Application G-18342 is for the appropriation of water for ‘nursery use”. We have two problems with the Proposed approval under this legal umbrella



usage history. Since future precipitatian events are unpredictable, it is unknown how much water will be availabie for domestic senior use during

he near, middle, and far future. It is also unknown how much will be avallable for the senlor agricultural user beginning April 1. I the junior user depletes the_ aguiler storage
during the 5 months when traditional agricultural irrigation is not allowed, and it Is not replenished during the wet season, then the junior user, with the WRD's approval, is in
violation of the principle of prior appropriation. Similarly, "nursery use” cannot take waler to which domastic users ara antitled. Only if there s a surplus Is it permissible for
*nursery use® to use waler during these months. But we have no data based information on what conslilutes "surplus’. As has bean repealedly siressed, we know practically
nothing about this aquiter, therelore the WRD would be ill advised to approve winter usa [n our present stale of ignorance. We must nol forget that only one drought year is
sufficient to cause problems for domestic users, so the capacity of this aquiter cannot ba large, and as yet we have no means o detammine a surplus.

Looking at the Issue more formally, the *Groundwater Availability Analysis’ concluded. Static water level data are sparse but suggest reasonablp stability In the subject {see
hydrography). Therelore, the g dwa y cainnol be datermined to be over-appropriated.

"Water Availability Analysis” means the investigation of stream flow or groundwater measurement records, watermaster distribution records, llow requirements of exisling
waler rights, stream flow modeling in ungauged basing, minimum perennial streamflows, or scenic waterway flow requirements lo daterming if water is avaitabie to support the

"Water is Avallable," when used in OAR 690-310-0080, 630-310-0110 and £90-210-0130, means:
(a) The requested source is not aver-appropriated u .any period of the proposad se, [Emphasis added)

On the basis of 6 data points ( 8/12 2011; 3/25, 7/23, and 10/21 2013; and 319 and 7/21 2014) it was concluded that Groundwaler will likely be available within the capacily of
the resource...even though it cannol be determined lo be over-appropriated. With only two of these measurements barely falling in the *nursery use ~ window, how can it be
concluded that *[tjhe requested source is not over-appropriated during any pariod of the proposed usa®?

The Initial Review Determinations states: 4. , ...and if praperly conditioned, the proposed use of groundwater will avaid injury lo existing groundwaler nghts. Howaver, thera
are no conditions given that will avold injury to exisling groundwater rights. And yet the year-round appropriation is allowable—based on & SWL measurements!

Secondly, we are concerned thal waler approprialed under the claim of *nursery use® will be used for the indoor cultivation of malure marnjuana plants in the winter months.

According to Wikipedia: *A nursery s a place where plants are propagated and grown (o usable size * According to my Webster's New calleglate Dictionary, & nursery is "an
area where trees, shrubs or plants are grown for transplanting, for use as stocks lor budding and grafting, or for safe,”

OAR 690-300-0010 30) "Nursery Operalions Use" means the use of waler for operation of a commercial nursery which may include temperature contral, watering of
containerized stock, soil preparation, application of chemicals or fenilizers, watering within greenhouses and uses to construct, operata and maintain nursery facilities: The use
of water within plant nursery operations consfitules a dillerent use from field imigation, although thal may be a pant of nursery use. If usad lor field imgation for nursery siock,
such use is not restricled to the defined agricultural irrigation season.

There are two points of confusion here: “watering within greenhouses” may ba interpreted by some to mean that growing matura commercial marijuana in a greenhousa
constitutes “nursery use” just because of the phrase “watering within greenhousas® s what they want to be able to do. A second paint of conlusion: "Tha use of water within
plant nursery operations consti a diff use from field imgation. although that may be a part of nursery use.” That may be interp by some to say that
field irigation Is a nursery use. However, that confusion is clarified with the next sentence: ILusad for field irrgation for nursery stock . Taking license to use appropriated
water to grow mature marijuana year round would seem 1o derive from the second part of the sentence: *. .such use is not restricted 1o the defined agricultural imgation
season.” Bul, we are just talking aboul water use far nursery stock thal is somelimes grown In a fiald, not field irrigation for field crops, By granting water rights for “nursery
use” when, in fact, the majority of the water will be used for grawing mature plants, bath indoors and out, seems like a very sloppy reading of the contralling law, (the full
implications of which | will not comment on now)

§ 571.005A5) Nursery stock includes all botanically classified plants or any part thereol, such as floral stock, herbaceous plants, bulbs, buds, corms, culms, roots, scions,

grafts, cuttings, Iruil pits, seeds of fruits, forast and omamenial irees and shrubs, berry plants, and all rees, shrubs and vines and plants collected in the wild that are grown or

kept for propagation or sale.

Nursery stock dees not include:

(a) Field and forage crops.

(b) The seeds of grasses, cereal grains, vegelable crops and flowers

(c) The buibs and tubers of vegetable crops.

(d) Any vegetable or fruit used for food or feed.

{E} Cut Iluweé:,;érlﬂsss stems or other portions thereo! are inlended for propagation (@) Cut flowers, unless stems or other portions thereo! are intendad for propagation
mphasis a :

Mature marijuana is a field crop, albeit a highly pampered one grown in pots. Compare hemp and fiax grown for fibar, mint, all field crops. Immature manjuana grown from
seed or rooted cuttings is "nursery stock™:

§ 475B.015
11 Immature marijuana plant means a marijuana plant that is not flowaring

22) Mature marijuana plant means a marijuana plant that s not an immature marijuana plant
(27) Propagate means o grow immalture marnjuana plants or o breed or produce the seeds of the plant Cannabis family Cannabaceae

He_re we see thal *propagate” is specifically limited 1o growing ture jjuana plants or mature ones that produce seeds, as distinguished from mature ones that are
being raised for the unpollenated female fliower pars.

The issue may seem academic, but He He is starling out with two 1.2 acre greenhousas, there may be several more planned for the future. As discussed earlier, there is thus
far no d 1ol water avallability for a junior right at any time of the year. It should be emphasized that merely becausa the agricultural irrigation season s limited 1o
seven months, water during the other live months is not therefore autom y ilable. No, not bafore we have data to demonstrate that it is so. Wet season aquiter storage
Is for the senior users, not for a junior user's winter use merely because they are applying under “nursery use”

When | made my application in 2011, | requested an imgation season ending Movember 15 to be able 1o germinate fall-sawn crops so as 1o avold frost heaving of seedlings in
the event that fall rains amved late, germination was late, and seadlings were then mare vulnerable to heaving This request was denied. As a matter of fairness, using
groundwater past the end of the iraditional imgation season to continue production of mature commercial masijuana under the claim of “nursery use® whan such usa does not
qualily as propagalioninursery use—well that is hard 1o accept

Unless there are other controliing Stalutes and OARS that | am unaware of, please review your policy regarding “nursery use® with the Attorney General's office

Other

“Aquifer” confusion in the GARs. Since the application does not specify a proposed well depth, Codition 82 (c) is recommended to hmit well i aquifs
( 4 . construction 1o a single er
;rmm?redbadrmk aquifer. Does this mean that drilling must stop upen the breaching of a confined aquiter as evidenced by water rising in the borehole? mn\?ml that
en

Pond: Applicant told me in August that he will bulld pond and raise fish using the well water, That pond excavation is far along. Pum i
! i ouncdwater int
of high pan evaporation Is a questionable use of water. Does the applicant have or need a permit for such? $ ohl e
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Re-Injection well: Applicant also plans to use the proposed well to supply water 1o a heat exchanger (heat pump) to maintain greenhousa temparatures, than re-inject this

waler into a second well. While the net use would be zero, does the WRD have any concems about which aguiler receives the return water in view of the “single aquifer” limit
to well construction? We do have a concem that healed water discharged into the bedrock may, due to the increased solubility of mineral salts at higher lemperatures, affact

water quality for both human and plant watering.

Conclusion

You say. ,,.the groundwaler resource cannal be defermined lo be over-appropriated  Using the same data that you presented and more, we say. |he groundwaler resource
cannol be determined to be under-appropriated wilhout more data. Please consider our comments and please take another look at the He He application.

Thank you for the oppartunity 1o comment

Richard and Kathryn Harringlon



GRAHAM Elisabeth A

From: THOMA Michael J

Sent: Monday, November 14, 2016 7:24 AM
To: GRAHAM Elisabeth A

Subject: FW; Found deleted file

Attachments: reconsPDF.pdf; recons.rtf

Good Morning Lisa,

More from Mr. Harrington.
| believe below and attached are his comments on G18342. | may try to read through them.

- Mike

Michael J Thoma, Ph.D.
Hydrogeologist
Oregon Water Resources Department

725 Sum

mer St. NE, Suite A

Salem, OR 97301
ph. 503-986-0845

6114342

From: Richard Harrington [mailto:richard.w.harrington@att.net]
Sent: Friday, November 11, 2016 6:39 AM

To: THOMA Michael J.

Subject: Found deleted file

Hi. Yesterday at about 3:00 | went to the comment window but obviously could not retype my comments on the
IR for G-18342 into the window because of the length. | tried to attach the file as a pdf and as a TextEdit file
(Apple word processing software), but they would not go into the window, rejected. So, | decided to do a copy
and paste. When | clicked on "Select All" to highlight in the copy phase, the file disappeared, probably because |
hit the space bar or something, which deletes highlighted text. | had an incomplete draft from the day before, but
when | was trying to make it ready to send, it ended up all askew, paragraphs run together, number columns all
jumbled, all my italics and bolds missing, etc. So in about an hour | got it into an improved form and sent that with
maybe 2 minutes to spare. | found a file search product online and after about 8 hours | finally found the file in the
bowels of my computer, but | cannot download it, just read it. So | am attaching it because without my quotes
marked and paragraph separations, the form | sent you is difficult to follow. | typed in the text below (different
font) that | added to the file that | am attaching This added stuff does not contain any major issues that might
cause a problem if you accepted this late.

| have no idea how to send it to the submit a comment person, so would you please forward this for me? They
can either accept it or not. It makes the previous version more readable.

As a hydrogeologist you might find my comments interesting. What | need to do is pump out a couple of acre feet
and check the recovered SWL as an indicator of how much water is the aquifer. | have not done this before
because | am in a struggle with morning glories and, as a certified organic farmer, | do not use herbicides, | use
frequent tillage. Thus | have not irrigated because that will favor the morning glories. | hate to waste the water,

but if | pipe it away down the field, it may soak in sufficiently far away so as not to affect the test results but not be
wasted. Is such a pumping permissable?




When I made my application in 2011, I requested an irrigation season ending November 15 to be able to germinate fall-sown
crops so as to avoid frost heaving of seedlings in the event that fall rains arrived late, germination was late, and seedlings
were then more vulnerable to heaving. This request was denied. As a matter of fairness, using groundwater past the end of
the traditional irrigation season to continue production of mature commercial marijuana under the claim of “nursery use”
when such use does not qualify as propagation/nursery use—well that is hard to accept.

Unless there are other controlling Statutes and OARs that I am unaware of, please review your policy regarding “nursery
use” with the Attorney General's office.

Other

“Aquifer” confusion in the GARs: Since the application does not specify a proposed well depth, Condition B2 (c) is
recommended to limit well construction to a single aquifer in the fractured bedrock aquifer. Does this mean that drilling
must stop upon the breaching of a confined aquifer as evidenced by water rising in the borehole? How will that be enforced?

Pond: Applicant told me in August that he will build pond and raise fish using the well water. That pond excavation is far
along. Pumping groundwater into a pond in an area of high pan evaporation is a questionable use of water. Does the
applicant have or need a permit for such?

Re-injection well: Applicant also plans to use the proposed well to supply water to a heat exchanger (heat pump) to maintain
greenhouse temperatures, then re-inject this water into a second well. While the net use would be zero, does the WRD have
any concerns about which aquifer receives the return water in view of the “single aquifer” limit to well construction? We do
have a concern that heated water discharged into the bedrock may, due to the increased solubility of mineral salts at higher
temperatures, affect water quality for both human and plant watering.

Conclusion

You say: ...the groundwater resource cannot be determined to be over-appropriated. Using the same data that you presented
and more, we say: the groundwater resource cannot be determined to be under-appropriated without more data. Please
consider our comments and please take another look at the He He application.

Thank you for the opportunity to comment.

Richard and Kathryn Harrington



b-183472

GRAHAM Elisabeth A * WRD

From: Louis Liu <louisliu4463@gmail.com>
Sent: Friday, February 03, 2017 8:59 AM
To: GRAHAM Elisabeth A * WRD

Hello Lisa

| am writing to inform you that | am no longer working on behalf of He He Properties. Please contact Mark or Simon
regarding the case. They are taking over my responsibilities



GRAHAM Elisabeth A * WRD

From: Mark Wiest <mark_wiest@yahoo.com>
Sent: Wednesday, February 01, 2017 10:48 AM
To: GRAHAM Elisabeth A * WRD

Subject: Re: G-18342

Lisa,

Thank you. Working with these guys, China based, is like swimming in wet cement trying to get them
to understand the process and give the correct response in any kind of timely manner.

Will be back to you.

Thanks,

Mark Wiest

541-261-1088

On Tuesday, January 31, 2017 4:27 PM, GRAHAM Elisabeth A * WRD <Elisabeth.A.Graham@oregon.qov> wrote:

Hello Mark,

Thank for your phone calls, | am currently waiting on the verification from He He Properties that you
are now representing them on this application.

If you have their contact information, preferably email, | can contact them directly.
Please let me know if you have any further questions.

Sincerely,
Lisa Graham

From: GRAHAM Elisabeth A * WRD

Sent: Monday, December 05, 2016 9:54 AM
To: 'mark_wiest@yahoo.com'

Subject: G-18342

Good morning Mark,

To move forward on updating the agent information on this application | will need confirmation from
either Richard Harrington (who appears to own the land, via the Well ID Application 4/5/2013) or a

representative from He He Properties of America that you are now the agent representing this
application.

Please let me know if you have any further questions.

Thank you,

Lisa Graham | Water Right Application Caseworker

Water Resources Department | 725 Summer St. NE, Suile A | Salem, Oregon 97301
Ph: 503 986-0808 | Fax: 503 986-0901
Email: Elisabeth A.Graham@oregon.gov | Web: hitp://www wrd state or.us

1




Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904

DBZON Water Resources Department
: .-ﬂ ‘ Oi.egon 725 Summer St NE, Suite A

Kate Brown, Governor

QOctober 7, 2016

HE HE PROPERTIES OF AMERICA
LOUIS LIU

544 N HEIGHTS DR

EAGLE POINT, OR 97524

Reference: File G-18342

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of the water-use permit application and to describe
the options. In determining whether an application may be approved, the Department must consider the
factors listed below, all of which must be favorable to the proposed use if it is to be allowed. Based on the
information supplied, the Water Resources Department has made the following preliminary determinations:

Initial Review Determinations:

Ik The application proposed the appropriation of 0.167 cubic foot per second (CFS) of water from
Well 1 in Hog Creek Basin for year-round nursery use on 30.0 acres.

2 The proposed use is not prohibited by law or rule except where otherwise noted below.

LS|

The appropriation of water from Well 1 in Hog Creek Basin for nursery use is allowable under
the Rogue Basin Program (OAR 690-515).

4. Groundwater will likely be available within the capacity of the resource, and if properly
conditioned, the proposed use of groundwater will avoid injury to existing groundwater rights.

5. The Department has determined, based upon OAR 690-009, that the proposed groundwater use
will not have the potential for substantial interference with any surface water source.

6. The proposed use is located above the Rogue Scenic Waterway, as designated under Oregon
Revised Statute 390.826.

Summary of Initial Determinations

The appropriation of 0.167 CFS of water from Well 1 in Hog Creek Basin for year-round nursery
use on 30.0 acres is allowable. 3

Because of these favorable determinations, the Department can now move the application to the next
phase of the water-rights application review process, where public interest factors will be evaluated.

L K6 o
= NV
Wdaks O Pro
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Please reference the application number when sending any correspondence regarding the conclusions of
this initial review. Comments received within the comment period will be evaluated at the next phase of
the process.

To Proceed With the Application:

If you choose to proceed with the application, you do not have to notify the Department. The application
will automatically be placed on the Department's Public Notice to allow others the opportunity to
comment. After the comment period the Department will complete a public interest review and issue a
Proposed Final Order.

Withdrawal Refunds:

[f you choose not to proceed, you may withdraw the application and receive a refund (minus a $225
processing charge per application). To accomplish this you must notify the Department in writing by
Friday, October 21, 2016. For your convenience you may use the enclosed "STOP PROCESSING"
form.

If A Permit Is Issued It Will Likely Include The Following Conditions:

. Measurement devices. and recording/reporting of annual water use conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow
meter at each point of appropriation. The permittee shall maintain the device in good
working order.

B. The permittee shall allow the watermaster access to the device: provided however, where
any device is located within a private structure, the watermaster shall request access
upon reasonable notice.

(€ The permittee shall keep a complete record of the volume of water diverted each month.
and shall submit a report which includes water-use measurements to the Department
annually, or more frequently as may be required by the Director. Further, the Director
may require the permittee to report general water-use information, including the place
and nature of use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

) Static Water Level Conditions

To monitor the effect of water use from the well(s) authorized under this permit, the Department
requires the water user to obtain, from a qualified individual (see below), and report annual static
water-level measurements. The static water level shall be measured in the month of March. Reports
shall be submitted to the Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place

Initial and Annual Static Water Level Measurements

The Department requires the permittee to report an initial water-level measurement in the month
spt:jc ified above once well construction is complete, and annually thereafter until use of water begins:
an




Page 3

After Use of Water has Begun

Seven Consecutive Annual Static Water Level Measurements ' 4

Following the first year of water use, the user shall report seven consecutive annual static water-level
measurements. The first of these seven annual measurements will establish the reference level
against which future annual measurements will be compared. Based on an analysis of the data
collected, the Director may require the user to obtain and report additional annual static water-level
measurements beyond the seven year minimum reporting period. The additional measurements may
be required in a different month. If the measurement requirement is stopped, the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board and be submitted to the Department on forms provided by the
Department. The Department requires the individual performing the measurement to:

A. Identify each well with its associated measurement;

B. Measure and report water levels to the nearest tenth of a foot as depth-to-water below
ground surface;

@ Specify the method used to obtain each well measurement; and

D. Certify the accuracy of all measurements and calculations reported to the Department.

The Department may require the discontinuance of groundwater use, or reduce the rate or volume
of withdrawal, from the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or more feet
per year for five consecutive years; or

B Annual water-level measurements reveal a water-level decline of 15 or more feet in fewer
than five consecutive years; or

(€ Annual water-level measurements reveal a water-level decline of 25 or more feet; or

D Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with
senior priority.

The period of non-use or restricted use shall continue until the water level rises above the decline
level which triggered the action or until the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights. The
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit. If more than one well is involved, the water
user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Scenic Waterway Condition

Use of water under authority of this permit may be regulated if analysis of data available after the
permit is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities necessary for

recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

Ground water production shall be only from a single aquifer in the bedrock groundwater reservoir.
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St Well Identification Tag Condition

Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level. or pump test data.

The water source identified in the application may be affected by an Agricultural Water Quality Management
Area Plan. These plans are developed by the Oregon Department of Agriculture (ODA) with the cooperation
of local landowners and other interested stakeholders, and help to ensure that current and new appropriations
of water are done in a way that does not adversely harm the environment.

You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/programs/NaturalResources/Pages/AgWaterQuality.aspx to learn more about
the plans and how they may affect the proposed water use.

If vou have any questions:

Feel free to call me at 503-986-0808 if you have any questions regarding the contents of this letter or the
application. Please have the application number available if you call. General questions about water rights
and water use permits should be directed to our customer service staffat 503-986-0801. When corresponding
by mail, please use this address: Lisa Graham, Oregon Water Resources Department, 725 Summer St NE Ste
A, Salem OR 97301-1266. Our fax number is 503-986-0901.

Sincerely,

Lisa Graham
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-18342

WAB 15-NO PSI
POU 15-NO PSI
GW



APPLICATION FACT SHEET

Application File Number: G-18342

Applicant: HE HE PROPERTIES OF AMERICA
County: JACKSON

Watermaster: 13

Priority Date: JULY 15, 2016

Source: HOG CREEK BASIN

Use: NURSERY USE ON 30.0 ACRES

Quantity: 0.167 CUBIC FOOT PER SECOND

Basin Name & Number: Rogue, #15

Stream Index Reference: Volume 1A ROGUE R MISC

Well Location: SWNW SECTION 27, T35S, R1W, W.M.; 1527 FEET SOUTH AND 392 FEET
EAST FROM NW CORNER, SECTION 27

Place of Use:
SW % NW % 15.0 ACRES
SECTION 27
SE % NE Y% 15.0 ACRES

SECTION 28
TOWNSHIP 35 SOUTH, RANGE 1 WEST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, October 21, 2016
PUBLIC NOTICE DATE: Tuesday, October 11, 2016
30 DAY COMMENT DEADLINE DATE: Thursday, November 10, 2016



APPLICATION PROCESS DESCRIPTION FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR
APPLICATIONS

In order to take and use the waters of Oregon, a citizen must first obtain a pm:mit from the Water churccs_l)emrtmenl. The
water must be used for beneficial purpose - without waste. To become well-informed about water right topics, weekly public
notice, forms and fees please visit our web site at www.wrd.state.or.us

1. Pre-application considerations
- follow instructions in the application packet | Yo,
- if you have questions about completing an application or would like to arrange a pre-application
conference contact the Department’s Water Rights Customer Service Group at 503-986-0801

2. Application filing

- application with fee is received by the Department

- Department determines completeness of application _

- if use is not allowed by statute (ORS 538), the application and fees are returned to the applicant
- incomplete application and fees are returned to the applicant y
- only a complete application receives a tentative priority date, is assigned a

caseworker, and moves forward for processing

L

. Initial Review (IR) s
- caseworker reviews application by considering basin plans, water availability, statutory
restrictions and all other appropriate factors
- caseworker sends IR report to applicant
- contact the caseworker if you have questions about the IR
- four days after date of the IR, it is included in Department’s weekly Public Notice
- public comments must be submitted within 30 days after the Public Notice
- administrative hold may be requested in writing by applicant

4. Proposed Final Order (PFO)
- caseworker evaluates application against required criteria and develops draft permit, if
appropriate
- PFO includes instructions for filing of protests
- caseworker considers public comments and mails PFO to applicant
- the PFO is included in Department’s weekly Public Notice
- public protests to the PFO must be submitted within 45 days after the Public Notice

Stop Processing deadline is within 14 days of Initial Review - use the form below
- applicant may request no further action and fee refund of all but $225

e — _ .

STOP PROCESSING REQUEST FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR APPLICATIONS

Applicant notification to withdraw Water Right Application #

After reviewing the Initial Review for my application, I request that processing be stopped and the fees be refunded
(minus a $225 examination fee.) Iunderstand that without a valid permit I may not legally use the water as requested
in my application

Signature date

Signature date

Under ORS 537.150 (5) and 5 3 7.620 (5) timely submission of this request authorizes that the water right application
process be stopped and all filing fees (except $225 examination fee) be returned.

This notice must be received at Water Resources Department by
Return the notice to: OWRD, Water Rights Division
STOP PROCESSING
725 Summer Street, NE - Suite A
Salem OR 97301-1271




5. Final Order (FO)
- if no protest is filed, Final Order is issued

The protest process

If one or more protests are filed, permit process consists of:
- settlement discussion
- contested case hearing
- proposed order
- period of time to file exceptions
- possible hearing by Water Resources Commission
- final order issued

Permit holder responsibilities

- comply with all water use conditions of the permit
- advise Department of address change or assignment to new permit holder
- if need arises, request extension of time or authorize cancellation of permit
- submit timely claim of beneficial use (COBU) to Department
- most permits require COBU to be prepared by a Certified Water Right Examiner
- permits may be canceled by the permit holder or by the Department for
failure to comply with or one or more permit conditions



Mailing List for IR Copies
Application #G-18342 IR Date: October 7, 2016

Original and map mailed to applicant:

HE HE PROPERTIES OF AMERICA, 544 N HEIGHTS DR, EAGLE POINT, OR 97524

SENT VIA EMAIL: (B?}c:_ples ailed
1. WRD -Watermaster # 13 S TPPORSTATS
on: = =
(DATE)

IR. Map. and Fact Sheet Copies sent to:
2. WRD - File # G-18342

3. WRD - Regional Manager: SW

4. Department of Agriculture

Copy to:
1. Eagle Point Irrigation District, PO Box 157, Eagle Point OR 97524

Caseworker: Lisa Graham
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Oregon Water Resources Department
725 Summer Street NI, Suite A
Salem, Oregon 97301-1266

Application for a Permit to Use
(503) 986-0900
www.wrd.state.or.us

Ground Water i -

SECTION 1: APPLICANT INFORMATION AND SIGNATURE \
N Ma-k WWS{‘

Applicant Information _

" Lol G G120l 105E

CELL

PHONE (wK)j_)D ’B&C R 43:]9‘
19
s B4y N Heights De 1PPiN Dld

Sé/kTE ZIp E-MAIL® IUMFSN‘M ?463 @G‘"Mni‘/f (‘Ollq

CIT = -
) thﬂ,& Pciﬂ't‘ 47424
Organization Information
NAME PHONE FAX
He He- fﬂPef‘}fes of AMEN"(G\
ADDRESS [ i Jisere =1 CELL 0
548 N He ghts Vr -
CITY ' ~ STATE | Z E-MAIL* <
Eogle Point Ok | Gy SRR ] (s
22 it No)
Agent Information — The agent is authorized to represent the applicant in all matters relating to this application. a8} — §-
AGENT / BUSINESS NAME PHONE FAX B — L
S| S
ADDRESS CELL g =
CITY STATE | zIP E-MAIL* EJEJ

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the department . A
electronically. (paper copies of the final order documents will also be mailed.) RECEIVED BY OWRD

By my signature below I confirm that I understand: JUN 20 2016
« | am asking to use water specifically as described in this application.
- Evaluation of this application will be based on information provided in the application.
I cannot use water legally until the Water Resources Department issues a permit. SALEM, OR
Oregon law requires that a permit be issued before beginning construction of any proposed well, unless
the use is exempt. Acceptance of this application does not guarantee a permit will be issued.
- If1 get a permit, I must not waste water.
« If development of the water use is not according to the terms of the permit, the permit can be cancelled.
» The water use must be compatible with local comprehensive land-use plans.
« Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders

to get water to which they are entitled.

‘ I (we) affirm that the information contained in this application is true and accurate.
e aan LowS Lo 6//¢//6

Applicant Signature Print Name and ritle if applicable Date
Applicant Signature Print Name and title if applicable Date
For Department Use

App. No.(-( 2T Z Permit No. Date

Revised 2/1/2012 Ground Water/3 WR




SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

Soo N g
[] There are no encumbrances.

[J This land is encumbered by easements, rights of way, roads or other encumbrances.

No h
y ﬁ I have a recorded easement or written authorization permitting access. P’ ense PC q-h‘ue/he@
O 1 do not currently have written authorization or easement permitting access.

[] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).

[0 Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

You must provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map.

SECTION 3: WELL DEVELOPMENT

IF LESS THAN |1 MILE:

WELL NO. NAME OF NEAREST DISTANCE TO NEAREST ELEVATIONG o
SURFACE WATER SURFACE WATER WATER AND WELL HEAD

1 Hoo Creek 4,023+ 35 foet

Please prgvid_c any info::mfztion for your existing or proposed well(s) that you believe may be helpful in evaluating
your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in the
attached well log or other materials (attach additional sheets if necessary).

BETWEEN NEAREST SURFACE

RECEVED BY QWRD

JUL 15 2016
SALEM, OR

Revised 2/1/2012 Ground Water/4 WR

Gr|B3H2
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SECTION 3: WELL DEVELOPMENT, CONTINU

: Jem
Total maximum rate requested:q's- (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the table
below).

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be
f“““‘_i on the applicable well log. (If a well log is available, please submit it in addition to completing the table.) 1f this is a proposed well, or well-modification,
consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information.

~ PROPOSED USE
B o | nom |
5, y . : | e | DEFTHL | Gopy (ACRE-FEET)
Dl’l =] N/{. | 6’” M(’,Gf.(‘ m““'-?o“n'?m( b Sk rc|j W /4— B CJFUCK
O | O O
[ N ] 1
oo — *5 p e Ul‘j"ll:ldlekj- ﬁfU_W\pfeS o@* ﬁ
0|0 O Neighboding, well | logs < |m
) -lﬁj [ 9 c: = FI%
ol || =] (] u] 2|
= 2 R
T S ) O )

*  Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for

existing wells that do not have one. The Well 1D is intended to serve as a unique identification number for each well.
A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency's well log database. A separate well log is required for cach subsequent alteration of the well,
**¢ Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, ete.

a*

RECEIVED BY OWRD

Revised 2/1/2012 Ground Water/5 WR

JUL 15 2016

SALEM, OR



SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)
Nurgery Use Veor - round 90 Acre feet
[ 7

Exempt Uses: Please note that 15,000 gallons per day for single or group do_mestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

For irrigation use only: 2
Please indicate the number of primary and supplemental acres to be irrigated (must match map).

Primary:g 0 Acres Supplemental: Acres

List the Permit or Certificate number of the underlying primary water right(s): WA

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: ?0 cre @ee‘f

o If the use is municipal or quasi-municipal, attach Form M
e If the use is domestic, indicate the number of households:

If the use is mining, describe what is being mined and the method(s) of extraction:

SECTION 5: WATER MANAGEMENT RECEIVED BY OWRD
A. Diversion and Conveyance JUL 15 2016

What equipment will you use to pump water from your well(s)?

(¥ Pump (give horsepower and type): /ﬂﬂﬂ‘m UM Size pump afllowed SALEM, OR

[J Other means (describe):

Provide a description of the proposed meafs of diversion, construction, and operation of the diversion
works and conveyance of water. pumpet {rom Weﬂ rato DHfJQ €-in 5)’5 fem

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)

—drip emittes & the crop Hhrowgh high - effvency  SysFem

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent

the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected
surface waters. l\

A meter will be '\\njﬁHeJ 4o ensure rafe (N not exceeded £rom we
SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR

If you would like to store ground water in a reservoir, complete this section (if more than one reser
this section for each reservoir).

Reservoir name/V Z’& Acreage inundated by reservoir: I'Ifzfﬂ:

Revised 3/4/2010 Ground Water/6

'oir, reproduce

WR

Grl8347



SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated (must match map).

Primary: Acres Supplemental: Acres
List the Permit or Certificate number of the underlying primary water right(s):

Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

o Ifthe use is municipal or quasi-municipal, attach Form M
e Ifthe use is domestic. indicate the number of households:

If the use is mining, describe what is being mined and the method(s) of extraction:

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

[ Pump (give horsepower and type):
[J Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion
works and conveyance of water.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent

the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected
surface waters.

SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR

If you would like to store ground water in a reservoir, complete this section (if mor TR s ce
) i REEEIESY uce
this section for each ri'.wn-ofr). RECEIVES bww
Ruttergup
Reservoir name: __ 0"

Acreage inundated by reservoir: 3. [1“+ SEP 15 2016

Revised 3/4/2010 Ground Water/6 M, OR WR




Use(s): B_UIgé /Fl-jh POﬂJ

Volume of Reservoir (acre-feet): 3( Dam height (feet, if excavated, write “zero™): §

Note: If the dam height is greater than or equal to 10.0' above land surface AND the reservoir will store 9.2 acre feet or more,
engineered plans and specifications must be approved prior to storage of water.

SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir,
reproduce this section for each reservoir,).

Annual volume (acre-feet): V ./&

USE OF STORED GROUND WATER PERIOD OF USE

Reservoir %> be used as bulge during pered of MueCery 14ge

SECTION 8: PROJECT SCHEDULE
Date construction will begin:

Date construction will be completed:

Date beneficial water use will begin:

SECTION 9: WITHIN A DISTRICT

[[] Check here if the point of diversion or place of use are located within or served by an irrigation or other water
district.

Irrigation District Name Address

City State Zip

SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application Etggﬁ%:waﬁw'cessnr'};).
SEP 15 206
SALEM, OR

Revised 3/4/2010 Ground Water/7 WR



Use(s): ﬂ{&

Volume of Reservoir (acre-feet): 'V[A' Dam height (feet, if excavated, write “zero”): /V/ A
Note: If the dam height is greater than or equal 1o 10.0' above land surface AND the reservoir will store 9.2 acre feet or more,

engineered plans and specifications must be approved prior to storage of waer.
SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir,
reproduce this section for each reservoir).

Annual volume (acre-feet):

USE OF STORED GROUND WATER PERIOD OF USE

/ \/ e

e

SECTION 8: PROJECT SCHEDULE RECEIVED BY OWRD
Date construction will begin: A‘S Loon a5 foﬁ;b,c JUN 20 2016
Date construction will be completed: A‘—C' Soon  4s @nSSl'bf@,

SALEM, OR

Date beneficial water use will begin: éj Soon G Pos3S ible

SECTION 9: WITHIN A DISTRICT

[[] Check here if the point of diversion or place of use are located within or served by an irrigation or other water

district.
Irrigation District Name Address
City State Zip

SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary).

By’ A"H’QCACJ [Ne,H ’035
- Jack S 4979 ( Jock 34376, ack 2924

RECEIVED BY OWRD
(examples of ne?_ghbof?rh W{,H_s)
JUL 15 2016
evised 3/4/2010 round Water -
R Ground Water/7 SAE m,fbﬂ

G (e3Yz



: DEVELOPMENT SERVICES
10 South Oakdale, Room 100

JACKSON | ETTER OF AUTHORIZATION  Medfors, Oregon e7501
COUNTY - o 5417746048

Orcgon

LET IT BE KNowN THAT LOUS L of He He droparties oF Amesico LT

has been retained to act as Agent lo perform all acts for development on my property identified below.
These acls include: Pre-application Conference, Filing applications and/or other required documents
relative to all Zoning Applications, Sewage Disposal Permits and Inspections, Assigning an Address,
Road Approach Permits, Manufactured Dwelling Permits, Building Permits, and Mechanical Permits
(authorization not useable for Plumbing or Electrical Permils per State regulations).

AND DESCRIBED IN THE RECORDS OF JACKSON COUNTY AS:

TOWNSHIP 36 . RANGE lw , SECTION 2; , TAX LOT(S) BOI

TOWNSHIP , RANGE , SECTION , TAX LOT(S)

THE COSTS OF THE ABOVE ACTIONS, WHICH ARE NOT SATISFIED BY THE AGENT, ARE THE
RESPONSIBILITY OF THE UNDERSIGNED PROPERTY OWNER.

PROPERTY OWNER:

This authorization ig valid foWrs: MOthsr (_4 MW;J/ZV (Must select one)
SIGNATURE: W 4 pate: 6, / L.

pRINTED NamE: Mi'clal £ ey, 1!

ADDRESS: 3560 Bvee [ Nsve , Su ok o0 PHONE: 2 7(-2 76~ 731,
civisTATEZP: _/Me e R 72534 FAX:
CHECK ONE: [ APPLICANT AGENT
SIGNATURE: _Zﬁ/ - DATE: LDL—' [i1e
PRINTED NAME: 1S Liu
aoDRress: 215 O. £ &+, prone:(510) B8l -H3777
crvistatezie: Lakeview) OR 9130 rax:
Additional, if necessary — CHECK ONE: [ APPLICANT [ AGENT RECEIVED BY OWRD
SIGNATURE: DATE: A
PRINTED NAME: JUN 20 ZUTo
ADDRESS: PHONE: \
1
CITY/STATE/ZIP: FAX: SALER,
RECEIVED BY OWRD
JUL 15 2016
SALEM, OR IAZONINGVFORMS\Letter Of Authorization 2011.Docx

G-1BIFT.
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01 00213 i
I

WARRANTY DEED

EUGENE F. BURRILL and GLADYS O. BURRILL, Grantors, convey and
warrant to BURRILL PROSPECT PROPERTIES, LLC, an Oregon limited liability
company, Grantee, the real property located in Jackson County, Oregon, and
more particularly described on Exhibit "A" attached hereto and made a part

hereof.

The liability and obligations of the Grantors to Grantee and
Grantee's heirs and assigns under the warranties and covenants contained
herein or provided by law shall be limited to the amount, nature and terms
of any right or indemnification available to Grantors under any title
insurance policy, and Grantors shall have no liability or obligation
except to the extent that reimbursement for such liability or obligation
is available to Grantors under any such title insurance policy.

The true consideration for this conveyance is other value given.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTIfES AS D!?Iﬂ;ﬂf!ﬂ ORS 30.930.

L -f. BURRILL
155(’ I ~
& AL 1 i)t CZa
GLADYS 0O/ BURRILL
STATE OF OREGON )
) s@s8.
County of Jackson )
A
On this . day of December, 2000, personally appeared the

above-gnmeq EUGENE F. BURRILL and GLADYS ©. BURRILL and acknowledged the
foregoing instrument to be their voluntary act and deed.

S

-Notary Public for Orggon

Before me:

OFFICIAL SEAL
DEBRA A.NOTE
NOTARY PUBLIC-OREGON
COMMISSION NO. 323854
NYCDMMﬁBmNEXNRESAU&:t!MHI

UNLESS A CHANGE IS REQUESTED,
ALL TAX STATEMENTS SHALL BE

SENT TO THE FOLLOWING ADDRESS:
Burrill Prospect Properties, LLC
300 Crater Lake Avenue, Suite 2A
Medford, OR 97504

AFTER RECORDING, RETURN TO:

Stuart E. Foster

Foster, Purdy, Allan,
Peterson & Dahlin, LLP

Post Office Box 1667

Medford, OR 97501

w2

RECEIVED BY OWRD
JUL 15 2016

SALEM, OR




01 00213

EXHIBIT "A"

ARCEL 1 (Prospect RV P :

Beginningata 1" iron pipe located at the Southwest comerof Lot 1, Block A of PROSPECT
TRACTS, Jackson County, Oregon; thence North 6° 23' West, 720.43 feet to a 1" iron pipe
found for the Northwest corner of said Lot; thence North 68° 52' 40" East, 749.39 feet to a
1" iron pipe found for the Northeast corner of said lot; thence North 81 ® 21' East, along the
Northerly boundary of Lot 2 of said Block A, a distance of 351.75 feet to intersect the
Northwesterly boundary of the relocated Crater Lake Highway; thence south 40°47' 30"
West, along said highway boundary, 1352.32 feet to a point (from which Engineer's
centerline station 1113+00 bears South 49°12' 30" East, 75.00 feet); thence South 49° 19"
20" West, along said highway boundary, 22.75 feet to the South boundary of said Lot 1;
thence South 89°46' 50" West, 65.96 feet to the point of beginning.

(Code 59-2, Account #1-58413-7, Map #323E29C, Tax Lot #1400)
(Code 59-2, Account #1-50921-0, Map #323E29C, Tax Lot #1300)

SUBIJECT TO:

1) Easements of record; and

2) Line of Credit Instrument dated July 16, 1999, among Eugene F. Burrill and Gladys
O. Burrill, as Grantors; Bank of Southern Oregon, as Beneficiary and Oregon Title

Insurance Company, as Trustee, recorded on July 23, 1999, as Jackson County
Recorder’s Document Number 99-38936.

PARCEL 2 (Red Blanket Road):

The North Half of the South Half of the Southwest Quarter of Section 28, Township 32
South, Range 3 East of the Willamette Meridian in Jackson County, Oregon.

ALSAO, all of that part of the South Half of the South Half of the Southwest Quarter, of said
Section 28, except that part of the same herclofore conveyed to the California Oregon Power
Company by deed recorded in Volume 190, Page 578, of the Deed Records of Jackson
County, Oregon.

ALSO, beginning at the Northwest corner of the Southwest Quarter of the Southeast Quarter

of said_Scction 28, thence South along the center line of said Section 28, which is also the
West line of the Southwest Quarter of the Southeast Quarter of said Section 28, to a point

Exhibit “A" Page \

RECEIVED By owRp
JUL 15 2016
SALEM, OR

GHLIYT
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01 00213

Exhibit “A" - continued

714 feet South of the point of beginning; thence East 71 feet to said point where said line
intersects with the center of Barr Creck, thence Northeasterly up the center of said Barr
Creek 10 its intersection with the North line of the Southwest Quarter of the Southeast
Quarter, thence West 950 feet, more or less, to the point of beginning.

All of said land being in said Section 28, Township 32 South, Range 3 East of the Willamette
Meridian, Jackson County, Oregon.

Subject to easements of record.

(Code 59-01, Account #1-0050908-1, Map #32S3E28, Tax Lot 600)
(Code 59-02, Account #1-0058412-9, Map #32S3E28, Tax Lot 600)

PARCEL 3 (Eagle Point Land):

All that portion of the Southwest Quarter of the Northwest Quarter of Seclion 27 lying
Westerly of the West right-of-way line of the Crater Lake Highway; and the South Half of
the Northeast Quarter and the Northwest Quarter of the Southeast Quarter of Section 28; all
being in Township 35 South, Range 1 West of the Willamette Meridian in Jackson County,

Oregon.

EXCEPTING THEREFROM that portion of said land lying between lines at right angles to
the center line of the relocated Crater Lake Highway at Engineer’s Stations 52+415 and
52+630 and included in a strip of land variable in width, lying on the Westerly side of said
center line which center line is described as follows:

Beginning at Engineer’s center line Station 51+937.920, said station being 26.764 meters
North and 395,581 meters West of the North quarter corner of Section 27, Township 35
South, Range 1 West, W.M.; thence South 1°47'46" West 982.241 melers to Engineer's
center line Station 52+920.161.

The widths in meters of the strip of land above referred to are as follows:

Station to Station Width on Westerly Side of Center Line
52+415 52+520 15.932 in a straight line to 24
52+520 52+565 24 in a straight line to 28
52+565 52+620 28 in a straight line to 23
52+620 52+630 23 in a straight line to 18.875
Exhibit *A” Page &

RECEIVED BY OWRD
JUL 15 2016

SALEM, OR




01 00213

Exhibit “A" - continued

Bearings are based upon the Oregon Coordinate System of 1983 (1991 adjustment), south
zone.

Subject to easements of record.
(Code 9-02, Account #1-0023363-5, Map #3551 W27, Tax Lot 301)

(Code 9-02, Account #1-0023389-3, Map #3551 W28, Tax Lot 300)
(Code 9-19, Account #1-0074355-1, Map #3581 W28, Tax Lot 300).

Jackson County, Oregon
. Recorded
OFFICIAL RECORDS

JAN 0 2 2001
33gnen

COUNTY CLERK

Exhibit “A" Page 3

RECEIVED BY OWRD
JUL 15 2015
SALEM, OR

G839




NOTICE TO WATER WELL CONTRACTOR RE 0"E &Bl
The crlglsrl:i :n::l;:t:r::i{ho:xls report REPORT Ggy 355/ f 5 = S' C[
e 10 { - a
WATER RESOURCES DEPARTMENT, MAY  s£19%%r orecon 4 7}" s Wet He- N
SALEM, OREGON §7310 v ATER RESOURCESYBEPTNY @q

State Permit No.

within 30 days from the date

of well completion. SAL E“P“Gmmh““’ this Iine)
(1) OWNER: (10) LOCATION OF WELL:
Narne ) _,-_ﬁﬂﬁ"d'” County .]746 Kso A/, Driller's well number
Address 0, e, 3ok LT | S & wME Ysection A8 1. 355R. /(1) WM.
2 /HE‘/)F@ N2, of o~ d Bearlng and distance from section or subdivision carner
(2) TYPE OF WORK (check): _ e, 2209 -7 P~
New Wellh Deepening O Reconditioning (O Abandon [ J g
If asbandonment, describe material and procedure in Item 12. (11) WATER LEVEL: Completed well.
(3) TYPE OF WELL: | (4) PROPOSED USE (check): Depth at which water was first found +3€) ft.
“g:;?:y Jl:.)r;:edn g Domestic [§, Industrisl [J Municipal [J | Static level J 9 ft. below land surface. Dalos ") e ’79
-
= 0 Bored [ Irrigation [J Test Well [J Other 0 | Artesian pressure lbs. per square inch. Date
1
(8) CASING INSTALLEL:  ateestesr) Weidsath  (12) WELL LOG: Diameter of weil beicw casing &5
“““““““ * Diam. trom .. €D gt 10 AL 1t Gage 20 Depth drilled | 2) H ft. Depth of completed well | £) i} 1t
s pllt S it Gams Formation: Describe color, texture, grain size and structure of materials:
.' Diam. from fL. to #t. Goge .. ~——— | and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change in
(6) PERFORATIONS: Perforated? [ Yes & No. position of Statlc Water Level and indleate prineipal water-bearlng strata.
Type of perforator used . sty MATERIAL From To SWL
Size of perforations in. by : s ns el _\EL%_BLQC ) o =) Q.
e perforations from it to # | Clay ' Qo) 8 |&
oy peeshat perforations from it. to 1t rr- - é Vi 6
perforations from it. to £t SAnNnS7Fows ) Bl /G Y
BAsArT, RlwuE 58 &7
(7) SCREENS: Well screen installed? [J Yes Y&, No SAMD.CTOE RLiuE 1] Q,’-\ 19
Manufacturer's IName . % .
Type Model Wo. cow oo
Dlam. ............. Slot size Set from it. to ft.
Diam. ... Slot size Set from : £t to £t EECE[! [EQ g A
b LI B W | =
(8) WELL TESTS:  Prawdawn e amotnt water leval s . RECENVED BYOWRD
Was a pump test made? [] Yes Y No If yes, by whom? JUN 2 1] 7201R
d: - gal./min, with ft. drawdown after hrs. JU-_ 1 5 23!5
s » - ~ - :
= SALEM, OF
" L - -
3 : 4 l
Lk test) D) & gal/min. with)S . drawdown after C?._ hrs. = SAl FM- B
sian flow E.p.m. = i
Temperature of water Depth artesian flow encountered ........ #. | work started =} -2 O - 179 Completed &5 = ] = 16’79
(9) CONSTRUCTION: Date well drilling machine moved off of well J ~] - 19 '79
Well seal—Material used A..Paﬁ'z:};.,amn ...... CEMmen/l.. | Drilling’ Machine Operator's Certification:
Well sealed from land surface to V) 1t This well was constructed under my direct supervision.
o X ° Materials used and informati
Diameter of well bore to bottom of seal ...4&2. ... in. best k;m ledge :;:ﬁ belief. ool reported above are true to my
Diameter of well bore below seal _._.,.é.---h_—.----.-. In. [Signed] Le < ‘ : a_mh Da& /__' »19’.2?
Number of sacks of cement used in well seal _'7_, sacks (D Machine Operator)
How was cement grout placed? -'i’.@.F?;S.UQ.Eedm;.?Z:,__ Drilling Machine Operator’s License No, /49- S
VREMIE.. B P& =
- | Water Well Contractor’s Certification:
A & " This well was drilled under my jurisdiction and this i
= true to the best of my knowledge and beliet. e
Was a drive shoe used? [J Yes (hMNo Plugs ... Size: location ... 7+ &5 N m jﬁfjﬁdf ﬁ)&?& _D - ﬂ{:é
ame [, &Eb - Al 2
Did any strata contain unusable wn{g?_-‘! O Yes [SiNo Potabn T, or attpora -&M{ 4 ﬁ%"‘"
Type of water? E_eLt_h of strata | Address ?JEQ ?D\G':Qe.’. FQ’/VJ:,O.ZE ...........
Method of sealing strata off [Signed
Was well gravel packed? [J Yes&_ Size of gravel: oy e i = CWater Weil ‘éﬁi‘;&)
Gravel placed oM . .ciciviemies T 80 e imcriigusisornns T8, Contractaor’s License No. __2 Date -5-”__':',[ ____________ 1?9
(USE AD —
m'no.mu. SHEETS IF NECESSARY) Ty

i .

G797



=3 - 7
STATE OF OREGON : 76 455 ,Z, yiva 7/28/

WA WELL REPORT
e ORS s_:ng MEDINA WEL LING INC. = GrARrcARD)s 92057

\’/\ (1) OWNER: E I Well Number__ (9) LOCATION OF WELL by legal description:
Name GERALD FLESHMAN . County_ JACKSON. Latitode_____ Longiude
Address 13311 HWY 62 Township_338 N or S. Range W E or W. WM.
City EAGLE POINT sme OR. zZip 9752_4__ Section __28 % T
(2) TYPE OF WORK: LIVTR Tax Lot Lot Block. Subdivision
[J New Well  [J Deepen XX Recondition [ Abandon Street Address of Well (or nearest address) ___SAME-AS//1
(3) DRILL METHOD:
O Rowry Air  [J Rotary Mud [ cable’ - (10) STATIC WATER LEVEL:
O] other st S 13 ft. below land surface. Date6—=29-95
(4) PROPOSED USE; ' Artesian pressure Ib. per square inch. Date____
XX pomesic O é;)n'ir;mil-y- g_ Industrial ] Irrigation oy (1II) WATER BEARING ZONES:
O Thermal O Injection ] other —
(5) BORE HOLE CONSTRUCTION: e Depth at which water was first found 13 SWI.
Special Construction approval (] Yes X1 No  Depth of Completed Well_ 134 i, :
Explosives used O ves K] No Type______ .. Amount - From To Es;_r{;nwép?{w Rate S]_\;L

HOLE S/ =% RS SEALS 7 77 Amount
Diameter From To Material From To sucks or pounds
|
. NO/CHANGE

(12) WELL LOG:

Ground elevation

How was seal placed: Mclhud_l;r A O B {a] C O D O ~E

O other itz Material From To SWL
Backfill placed from______ fi. to f  Material | CLEAN-QUT AND INSTALLED LINER 1341 13
Gravel placed from_____ fi. - ft. i Size of grl—wel S -
(6) CASING/LINER: : Siacte RECEIVED BY DWRp
Diameter From To Gauge | Steel Plastic Welded Threaded
Cosing._~___NO/CHANGE M8 A I e e
EL BRI S ANE AR AT ¢
O (mf - e E W
D : D D D : w ll _I'_'}rl“lﬂgn me. AL b s
e T 0EEI3&£ N IFT60lE!, EX E O _Muﬂﬂm&"_w Ao OR
EIS EE NE] O y Roa: .,
Final;Jocation'ofighoe{s), === = r P e, = 0w T oR s
¥))] PERFORATIONS!SCR_EENS: ’ e _' = 90 /ED BV A
. ﬂ Perforations Method SAW : s = IJ S &
0 screens Type " . Majerial ' e
Slot Tele/pi ..y 0 p 1005% 1N 2 & 2018
From To s;t Number  Diameter slz'.’epe Casing Liner T o
| O e cp RESUURLES LT 1o
. 20 134 | 1/8%8 11( O . G| [ Ciem. OREGON SALEMLOR
(GBS )
O O
(] 0.
(8) WELL TESTS: Minimum testing time is 1 hour o
. = Flowing Date started 6-=29-95 Completed 6—-29-95
[ pump [ Baiter XX Air [J Artesian | (unbonded) Water Well Constructor Certification:
: ; - . 1 centify that the work I performed on the construction, alteration, or zbandon-
Yicld gal/min Drawdown Drill stem at Time ment of this well is in compliance with Oregon well construction standards, Materials
60 GPM 134 1hr used and information reported above are true to my best knowledge and belief.
WWC Number
Signed Date
ded) Water Wi i .
Temperature of Water _ _..._57 __Depth Anesian Flow Found (gassh SR Soms ntior Cortilieation:

. [ accept responsibility for the construction, alteration, or abandenment work per-
Was a water analysis done? [ Yes By whom formed on this well during the construction dates reported above, All work performed

Did any strata contain water not suifable for intended use? . =) :_iuring this time is in complianee with Oregon well construcfion standards. This

D Y 0 | - mD e e uer [ Too little - is true 10 the best of my knowledge and belief. g
Salty Muddy Odor Colored [ Other WWC Numberl 207

Depth of strata: A es—. | Signed ~ .lJarc 6-30-95

ORIGINAL & FIRST COPY - WATER RESOURCES DEPARTMENT _ SECOND COPY - SONSTRUCTOR THIRD COPY - q.;}‘q-gmea 9809C 1091

G6342




RLCEll <D BYOv. D

JACK 34376
-JUL 15 2016
SAL?%@,‘.?% e e Application for
! \ .. Salem Oregon 97301
<. Well ID Number
%ﬂms“'#
RECEIVED
Do not complete if the well already has a Well 1.D Number. APR 05 2013
1. OWNER INFORMATION ¥:ATER HESOURCES DEPT

: ] SALEN, ORE
Current Owner Name (please print): Richard Harrington : _ SN

Mailing Address: PO Box 192

Ci[y: Bul‘le Fa”s Sm[c:o_]im 3 il Zipt 97522
Mailing Address (to send Well 1.D.): : i ==
Cily: 30 State: Zip:

1I. WELL INFORMATION (Do not complete this section if the well report is attached.)

Township:  ~ ~~ (North/South) Range: __ (East/West) Scction:
Tax Lot: County: e 1/4 0 Pl 174
Street Address of Well: R City T

Owner al time the well was constructed, (if known):

If the property had a different street address in the past: Se€ attached well reports

III. GENERAL WELL INFORMATION (Do not complete this section if the well report is attached)

Use of Well (domestic, irrigation, commercial, industrial, monitoring): =y

Date Well Constructed: Total Well Depth: Casing Diameler;

Other Information:

SUBMITTED BY (please priny): Shavon Haynes-Assistant Watermaster Southwest Region

PHONE: (541) 774-6883 FAx: (541)774-6187

Send application to Oregon Water Resourcces Department; 725 Summer St NE, Suite A; Salem, Oregon 97301-1266; fax (503) 986-
0902. Applications are processed and Well 1.D, Numbers are mailed every Wednesday.

For Official Use Only by the Oregon Water Resources Department:
Received Date;

; , Well Log Number: Z entification #:
‘-{‘5—‘-15 Jﬂcgogbéﬁé W lid tification #

Lasi Update: 11/04/08 Well 1.D. Number/ | wee

G842



STATE OF OREGON

JACK 548979

GRIBBLE WELL DRILLING INC.

5

(START CARD) #_143816

WELL REPORT
{as requirethly ORS 537.765)
(1) OWNER: Well Number L =49175
Name Jim Johnson
Addressp) Box 11864
City Fagle Point Saie QT Zip 97524
(2) TYPE OF WORK: TR
New Well D-Dccpcn D Recondition ] Abandon
(3) DRILL METHOD:
X Rotary Air ) Rotary Mud [ cable
O Other
(4) PROPOSED USE:
Domestic [ Community O tndustrist [ 1rrigation

[ Thermal O Injection ] Oher
(5) BORE HOLE CONSTRUCTION:
Special Consiruction approval [ Yes (8 No  Depth of Completed werd00_ g1

(9) LOCATION OF WELL by legal description:
Cwnly___.lﬂElS.SﬂDumMJanédnﬂiM
Township. 35S NorS.Range 1~ Forw WM.
Section _2.7 SE i NW 14
Tax Lo_202 L Block Subdivision,

Strect Address of Well (or nearest address) _ 13499 Hwy 62
Eagle Point, Or. 97524
(10) STATIC WATER LEVEL:
5_5___.. ft. below land surface.
Arlcsian pressure Ib. per square inch.

(11) WATER BEARING ZONES:

Dalc_LA'll_.._

Daie

Q5L

Depth at which water was first found

[ sany O Muddy [ odor [ colored (] Other

Depth of strata:

Explosives used O Yes &l No Type Amount From To Estimated Flow Rate SWL
HOLE SEAL A ] Lk o 29 22
moun
Diameter From To Material From To sacks or ds 126 130 20 55
20N S0l bent 0 50 1100pj£5 246 250 25 55
(87 50[4ad ; 350 355 25 55
(12) WELL LOG:
Ground elevation
How was seal placed: MclhndB Al B¢ [Eip Oe
X ower _poured dry Material From | To | SWL
Backfill placed from______ fi. to fi. Material spil brown 0 3
Gravel placed from fi. 10 fi. _ Size of gravel claystone brown 3 30
(6) CASING/LINER: claystone gray 30 |145(55
Diameter  From To Guupe | Steel  Plastic  Welded  Threaded claystone red 145|150
caing: 8% #1059 o5 | K} [0 N C n = aray 150|376 |55
S ] O O L 1l pink 376394
o S [ O claystone gray 394|400(55
A e i O
Liner: D D D '_j_
O © 0 O |[RECEIVED
Final location of shoe(s) _ 93 ==
3 (7) PERFORATIONS/SCREENS: 5 NOV 0 3 2003 RECE|VED[BY QWRL)
[ Perforations Method NATER-AESBURE
L Type Material PT. [ ancd
RECEIVED Ex’sﬁ?WHDsm B e — - 3900
From To sizz. Number Diameler size Casing, Liner
1) 2546 0 o |CRECENVED e, o
: N O O [[—SEr24200
SALEMOR O O
' O O WATEIE&OURCE%&)EPI
(8) WELL TESTS: Minimum testing time is 1 hour y ST
Flowing Date staried 9-4-01 Completed 9-5-01
O Pump [ Baiter (X air O Artesian (unbonded) Water Well Constructor Certification:
1 centify that the work 1 performed on the construction, alteration. or abandon-
Yield gal/min Drawdown Drill stem at Time ment of this well is in compliance with Oregon well construction standards. Mat’::riarlls
100 400 \ihe used and information reported above are true 1o my best knowledge and belief,
WWC Number
Signed Date
o0 = 5 (bonded) Water Well Constructor Certification:
Temperature of Water _22  Depth Anesian Flow Found I aceept responsibility for the construction. alteration, or abandonment work per-
Was a water analysis done? D Yes By whom fmmed on this well during the construction dates reported above, All work performed
Did any strata contain water not suitsble for intended use? [ Too little during this time is in compliance with Oregon well construction standards. This report

1S true 1o the best ofAny knowledge and belief.
- - wWwC {:‘umb:rz 0_{ =
Signed . Dac 7 —=&-2,

ORIGINAL & FIRST COPY - WATER RESOURCES DEPARTMENT

SECOND COPY - CONSTRUCTOR

G(8T42.

THIRD COPY - CUSTOMER 9B0AC 10791




* "OWRD Fee Calculator Page 1 of 1

Mai Hel
Oregon Water Resources Department JuRML Qi
wm| Apply for a Permit to Appropriate Ground Water and/or Store Ground Water @ Return Contact Us

Today's Date: Wednesday, May 25, 2018

Base Application Fee for use of Ground, Surface and opticnally Stored Water. $1 .150.0[;“
Number of proposed cubic feet per second (cfs) 1o be appropriated. 2 $300.00
(1 cfs = 448,83 gallons per minute)
MNumber of proposed Use's for the appropriated water, 1
(i.e. Imigation, Supplemental Irrigation, Pond Maintenance, Industrial, Commerdal, efc) *
umber of proposed Ground Waler points of appropriafion. (i.e. number of wells) 1
include all injection wells, if applicable) **
[Number of Acre Feel to be slored in a reservoir/pond from Ground Waler. 0
Number of Acre Feel to be appropriated from reservoir/pand 0
Only Applies to reservoiripond constructed under Ground Water Application)
umber of reservoirs. 9
iPermit Recording Fee. *** 5450.00[‘

" the 1st Water Usa is included in tha base cosi.

" the 1st Ground Water point of appropriation is included in the base cost. | I Recalculate
“** the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued. It is fully

refundable if a permil is not issued. If the recording fee is not paid prior to issuance of the Final Order, permil issuance will be delayed.

Estimated cost of Permit Application §1 ,QDD_DGI

OWRD Fee Schedule

Fee Calculator Version B20130709

RECEIVED BY OWRD
JUL 15 201

SALEM, OR

RECEIVED BY OWRD
JUN 20 2018

SALEM, OR

G-(&34972

http:f/apps.wrd.slale.or.us/apps!miscf'wrd_fee_calculatorfPenniI_Appropriate_GroundwaL.. 05/25/2016



Oregon Water Resources Department
725 Summer Street NE, Suite A

! Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Date

(For staff use only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7: JUN 20 2015
SECTION 8:

SECTION 9: SALEM, OR

Land Use Information Form

RECEIVED BY OWRD

(] ) ) ) ) ) e e

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water

is to be used as depicted on the map. RECEIVED BY OWRD

O

Fees

JUL 15 2016

Permanent quality and drawn in ink SALEM, OR
Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 fi, etc.)

North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

DDDDDD%

Location of each well, and/or dam if applicable, by reference to a recognized public land survey

corner (distances north/south and east/west). Each well must be identified by a unique name and/or
number.

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
Other

(1] T N (9§ 5]

Revised 3/4/2010 Ground Water/11 WR

G342
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M}/ noame 1S Louis Liu, L work on ,Sg/,a/,,(’
GF He He Pmper»ﬁ’e_s of Amercoae  as +heir actitg ogent
for Hhe woter riyhts opplation prcess.

With the hely of M. Shavon Hagres, T have
completed  +he information  yeu requested

'E)""‘ ‘Hﬁ- ‘{:T.Sl'\ Pana pe.rm?'f. I hc«w eha/oSeJ

on Updufed Map Showhy dhe  locahon L.

Jhe  propoted  pond, as well as o check

e o et ionat! precessing  Lee
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W,_ RECEIVED BY OWRD

SEP 15 2016

SALEM, OR



Groundwater Application Map for Nursery Use In
355-1W-28 -tax 0t 300 ___eo ey oHfed
15 acres SENE fam |
Wi '
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3
15 acres SWNW SALEM.OR| |
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L
| : |
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OWRD Fee Calculator Page 1 of 1

A M Hel
Oregon Water Resources Department gk OFHielp
S 0| APPlY for a Permit to Appropriate Ground Water and/or Store Ground Water g peturn Contact Us

Today's Date: Wednesday, September 28, 2016

[[Bnu Application Fee for use of Ground, Surface and oplionally Stored Water. $1,150.00

-

§300.00

Number of proposed cubic feet per second (cfs) to be appropriated.
1.cfs = 448.83 gallons per minute)

Number of proposed Use's for the appropriated water. 1
(i.e. Irrigation, Supplemental Irigation, Pond Maintenance, Industrial, Commercial, eic) *

Number of proposed Ground Water points of appropriation. (i.e. number of wells) 1
{include all injection wells, if applicable) **

[lNumher of Acre Feet to be stored in a reservoir/pond from Ground Waler. 35 $615.00

1 $30.00

Number of Acre Feet to be appropriated from reservoir/pond
(Only Applies to reservair/pond constructed undar Ground Waler Application)

Number of reservoirs. :

Permit Recording Fee. *** $450.00

* the 1st Water Use is included in the base cost.

** the 1st Ground Water point of appropriation is included in the base cost

"** the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued. It is fully
refundable if a permit is not Issued. If the recarding fee is not paid prior ta issuance of the Final Order, permit issuance will be delayed,

Recalculate

Estimated cost of Permit Application $2,545.00

OWRD Fee Schedule

[

lFae Calculator Version B20130709

htlp:b‘apps'wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_Appropriate_Groundwater.... 89&8/2016 \
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