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WaterWatch of Oregon

Protecting Natural Flows In Oregon Rivers

Water Rights Division

Oregon Water Resources Department ﬂe(;ei\leﬁ
Attn; Will Davidson )
725 Summer St. NE, STE A s 28 W
Salem, OR 97301-1266

OWRD

April 25, 2024
RE: Correction to WaterWatch protests to EOT PFOs for permits R-87319 and R-87320

Dear Mr, Davidson:

It has come to our attention that language was inadvertently left in WaterWatch’s protests to the
extension of time proposed final orders for permits R-87319 and R-87320. Specifically, section
V, “How to Correct the Errors and Deficiencies” contained extraneous language. We are
attaching a corrected page 25 for each of these protests, in both strikethrough and clean
documents. As there has been no proceeding instituted regarding WaterWatch’s protests, the
correction will not unduly delay any proceeding or unfairly prejudice the parties. Please place
these corrected pages with the protests.

Please do not hesitate to reach out with any questions. Thank you.

S/ Lisa A. Brown

Lisa A, Brown, OSB 025240

Victoria F. White, OSB 226463
WaterWatch of Oregon

213 SW Ash St., STE 208

Portland, OR 97204

Phone: 503.295.4039

Fax: 503.295.2791
lisa@waterwatch.org
tory(@waterwatch.org

Of Attorneys for WaterWatch of Oregon

‘\
WaterWatch of Oregon www.waterwatch.org
Main Office: 213 SW Ash St. Suite 208, Portland, OR 97204 Main Office: 503.295.4039

Southern Oregon Office: PO Box 261, Ashland, OR 97520 S. OR Office: 541.708.0048



5. Form of Findings of Fact

The form of the findings of fact, where generally what the Applicant claims is
stated as an indented numbered paragraph, followed by a non-indented determination by
OWRD, should be changed to make clear that OWRD’s determination is a finding of

fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the Lo
ReGBNe

aPR 29 WA
OWRD

required findings of fact.
6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions
of Law 3, 4 and 5 are in error.
7. Reservation,

WaterWatch reserves the right to raise any additional issues and arguments
including those not reasonably ascertainable on the currently available record.
V. T e Errors and ienci

The errors and deficiencies should be corrected by denying the extension.

Citation of [.egal Authority

Applicable legal authorities, where known, are cited above.

VL. Protest Fee

The required fee of $950.00 is included with this protest.

VII. Request for Hearing

Protestant requests a hearing.

Page 25 (CORRECTED CLEAN) — WaterWatch Protest of R-15319 EOT PFO



3. Form of Findings of Fact

The form of the findings of fact, where generally what the Applicant claims is
stated as an indented numbered paragraph, followed by a non-indented determination by
OWRD, should be changed to make clear that OWRD’s determination is a finding of :
fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the
required findings of fact.
6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions

of Law 3, 4 and 5 are in error.

7. Reservation. P&PR 19 m?.l\
WaterWatch reserves the right to raise any additional issues and arguments
24 Y g DWRD

including those not reasonably ascertainable on the currently available record,
V. rrec Lrrors an iencies

The errors and deficiencies should be corrected by denying the extension. ser-ata
minimum-limiting the sterage-season-toFebruary-in-accordance-with-the-corrected-water
VI.  Citation of Legal Authority

Applicable legal authorities, where known, are cited above.
VIL ‘otest I

The required fee of $950.00 is included with this protest,

VIII. Request for Hearing

Protestant requests a hearing.

Page 25 (CORRECTED STRIKETHROUGH) — WaterWatch Protest of R-15319 EOT PFO



5. Form of Findings of Fact.

The form of the findings of fact, where generally what the Applicant claims is
stated as an indented numbered paragraph, followed by a non-indented determination by
OWRD, should be changed to make clear that OWRD’s determination is a finding of )
Recelve
fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make thcdm{ 29 ?_m_l.\
required findings of fact. d O\NRD
6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions
of Law 3, 4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.
V. oy D ; iencies

The errors and deficiencies should be corrected by denying the extension.
VL. Citation of Liegal Authority

Applicable legal authorities, where known, are cited above.

VIL.  Protest Fee
The required fee of $950.00 is included with this protest.

VIIL.  Request for Hearing

Protestant requests a hearing.
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S. Form of Findings of Fact,
The form of the findings of fact, where generally what the Applicant claims is
stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to make clear that OWRD’s determination is a finding of

fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the ﬂeCeNed
required findings of fact. APR 19 W24
6. Conclusions of Law that are in Error. OWHD

Including for the reasons described above, WaterWatch asserts that Conclusions
of Law 3, 4 and 5 are in error.
7. Reservation,
WaterWatch reserves the right to raise any additional issues and arguments
including those not reasonably ascertainable on the currently available record.
V. t o YLl ienci
The errors and deficiencies should be corrected by denying the extension.;-et-at-a
availability-table-that OWRD-should-have-used-at-time-ef permitissuance:
VI.  Citation of Legal Authority
Applicable legal authorities, where known, are cited above.
VIL  Protest Fee |
The required fee of $950.00 is included with this protest,

VIII. Request for Hearing

Protestant requests a hearing.

Page 25 (CORRECTED STRIKETHROUGH) - WaterWatch Protest of R-15320 EOT PFO



Certificate of Service

I certify that on this date, a copy of the foregoing letter with corrections to protests was served
on each of the following by the method indicated:

Sunny Valley Sand and Gravel Inc,

Andreas Blech Recelved
1867 Williams Hwy #260 eceive
Grants Pass, OR 97527 APR 29 2024

By: placing in the US Postal Mail, first class postage prepaid

Schwabe Williamson and Wyatt OWRD
Elizabeth Howard; Lindsay Thane

1211 SW 5th Avenue, Suite 1900

Portland, OR 97204

By: placing in the US Postal Mail, first class postage prepaid;

and by email to: Howard, Elizabeth E. <EHoward@SCHWABE.com>

Water Rights Division

Oregon Water Resources Department

Attn: Will Davidson

725 Summer St, NE, STE A

Salem, OR 97301-1266

By: placing in the US Postal Mail, first class postage prepaid;

and by email to: DAVIDSON Will D * WRD <Will. D.DAVIDSON@yvater.oregon.gov>

Dated: April 25, 2024

S/ Victoria White
Victoria White

Staff Attorney
WaterWatch of Oregon
213 SW Ash St., STE 208
Portland, OR 97204




Received by OWRD
MAR 0 8 2024

WATER RESOURCES
DEPARTMENT Salem, OR

Date Received (Date Stamp Here)

‘OWRD Over-the-Counter Submission Receipt
Applicant Name(s) & Address: U\Jf MY \VU&H% F / Nrr; )
2B el A Sh STE 25 Povtland R 97904
Transaction Type: _‘Q’E}é’ SE ‘
Fees Recelved: $. 7S50 . O O _
L Oern: Alcheck:  Check No. (SIS _
| Name(s) on Check: OZ/Mr  AS g /loN e

.Thank you for your submission. Oregon Water Resources Department (Department) staff will
review your submittal as soon as possible. '

If your submission is determined to be complete, you will receive a réceipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

if determined to be incomplete, your submission and the eccompanying fees will be returned with
~an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department s Customer Service staff
at 503-986-0801 or 503-986-0810. -

Sincerely,

OWRD Customer Service Staff ,

Submission received by: G //) Vrr.4 N
' ] (Name of OWRD staff)

Instructions for OWRD staff:

° Complete this Submission Receipt and make two (2) copies. Piace one copy with the check/cash; and place
the other copy with the submission (i.e., the application or other document)

o Date-stamp all pages. (NOTE: Do not stamp check.)
o Give this original Submission Receipt to the applicant.
* Record Submission Receipt information on the “RECEIVED OVER THE COUNTER” log sheet.

 Fold and put one copy of the Submission Recelpt with check/cash into the Safe slot. Place the other copy of
the Submission Receipt with submission (application/other document) in the top drawer of filing cabinet.

725 Summer St. NE, Suite A, Salem, OR 97301 . www.oregon.gov/OWRD
Phone: 503-986-0900 July 2022



STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

RECEIPT # 142531

STATE OF OREGON

. 8

; WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

RECEIPT # J_ d 2 5 3 1 SALEM, OR 97301-4172 INVOICE # SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax) (503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: \'A/ Q4o ~ WA L ot APPLICATION | 7 9/5 20 RECEIVED FROM: !AV/ ato /e L Ot APPLICATION | [~/ 2()
BY: Oreacn rc PERMIT BY: Oreacm Ainc, PERMIT
ON TRANSFER ¥ g TRANSFER
CASH:; CHECK:# OTHER: (IDENTIFY) CASH: CHECK:# OTHER: (IDENTIFY) .

(] 15675 [

| toratrecd [sZo: 6O |

[ 1SS [

| ToTALRECD [$° /5. OO0

|

| 1083 TREASURY

4170 WRD MISC CASH ACCT

[ 1083 TREASURY

4170 WRD MISC CASH ACCT

0407 COPIES $ 0407 COPIES S
OTHER: (IDENTIFY) $ OTHER: (IDENTIFY) 3
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water 0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
= 4270 WRD OPERATING ACCT 42700 WRD OPERATING ACCT
MISCELLANEOUS 1 (g MISCELLANEOUS -
0407 COPY & TAPE FEES L’{]D‘B = S 0407 COPY & TAPE FEES ‘I/r/ ,;_3 g S
0410 RESEARCH FEES $ 0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) S 0408 MISC REVENUE: (IDENTIFY) S
TC162 DEPOSIT LIAB. (IDENTIFY) S TC162 DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME $ 0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $ 0201 SURFACE WATER S 0202
0203 GROUND WATER S 0204 § 0203 GROUND WATER S 0204
0205 TRANSFER $ 0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE WELL CONSTRUGTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR s 0219 $ 0218 WELL DRILL CONSTRUCTOR 8 0219 9
LANDOWNER'S PERMIT _ 0220 $ LANDOWNER'S PERMIT 0220 2 $
O_& OTHER (IDENTIFY) _rpcrO'J'ZS L ﬁ_ %O L\ 0222 onen (IDENTIFY) .}) i )‘}’;f" S 'f' L S0 D

| 0536 TREASURY 0437 WELL CONST. START FEE

| 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD# 0211 WELL CONST START FEE 3 CARD#
0210 MONITORING WELLS 8 CARD# 0210 MONITORING WELLS s CARD#
OTHER (IDENTIFY) OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER | 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $ 0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $ 0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION HYDRO APPLICATION
TREASURY OTHER / RDX | TREASURY OTHER / RDX ]
FUND TITLE FUND TITLE
OBJ. CODE VENDOR # OBJ. CODE VENDOR #
DESCRIPTION D DESCRIPTION D

RECEIPT: 1d 2 5 3 l

e 3-8:24 o ikl

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bull Copy - Fiscal

RECEIPT: :l. 4 2 5 3 1

= -"' - "\\ { ~y
DATED:! 3-8 c-’\iij

av. LV 7 ¥l L5

WATERWATCH OF OREGON, INC.

Oregon Water Resources Department 3/5/2024
Date Type Reference Original Amt. Balance Due Discount Payment
3/5/2024 Bil R-15820 950.00 950.00 950.00
Check Amount 950.00
Qeceived
OWRD
Onpoint Checking 950.00

15675 ‘



Received by OWRD

Oregon Water Resources Department MAR 0 8 2024
Water Rights Division
Salem, OR

In the Matter of the Application foran ) PROTEST OF WATERWATCH OF
Extension of Time for Permit R-15320, ) OREGON

Water Right Application R-87930, in the)

name of Andreas Blech; Sunny Valley )

Sand and Gravel, Inc. )

I. Name, Address, and Telephone Number of Protestant

WaterWatch of Oregon

213 SW Ash Street, Suite 208
Portland, OR 97204

Phone: 503.295.4039

Fax: 503.295.2791

Contacts:

Lisa Brown, lisa@waterwatch.org
Victoria White, tory@waterwatch.org

II. Interests Of WaterWatch of Oregon

WaterWatch of Oregon (WaterWatch) is a non-profit river conservation and
restoration group that has invested time and money protecting and restoring in-stream
flows and surface waters in Oregon, including in Grave Creek and the Rogue River
which would be affected by development of permit R-15320. WaterWatch has
approximately 1000 individual and organizational members, many of whom regularly use
and enjoy Grave Creek and the Rogue River and who would be affected by the proposed
use for fishing, bird watching, and other activities.

WaterWatch also represents the public's interest in protecting Oregon's
waterways, instream water rights, and groundwater resources for public uses, including
maintaining aquatic habitats, and protecting waterways from exploitation and waste.
Here, that interest includes ensuring the instream water right (certificate 72697) is fully

protected and that no diversion to the reservoir occurs when the instream water right is

Page 1 — WaterWatch Protest R-15320 EOT PFO



not being met. Further, this interest includes ensuring that water right decisions are made
fairly and in accordance with Oregon’s statutes and rules.

WaterWatch has committed extensive resources and time to maintaining and
restoring streamflows throughout Oregon, where all water is a public owned resource.
ORS 537.110. This has included investment of significant time and resources to restore
streamflows and rivers in the Rogue Basin, including on Grave Creek which provides
spawning, rearing. and migration habitat for federally threatened coho salmon, and state
sensitive summer steelhead and Pacific lamprey and also ranks as a stream in the highest
need of flow restoration. (See Order on Reconsideration of Final Order to Deny Limited
License 1434 (1/14/2013) at p. 2). WaterWatch and its members have also invested time
and money promoting sound water policy. WaterWatch works to achieve these goals
including through advocacy for legislation and through administrative and judicial
proceedings; participation in the water permitting process, including reviewing and filing
protests, as appropriate, to water permitting decisions; participation in the public review
process for Water Management and Conservation Plans; work with the Oregon
legislature, other governmental entities and on rules advisory committees; and
participation in other stakeholder groups.

WaterWatch helped draft and pass Oregon’s first of its kind Instream Water
Rights Act (ORS 537.332), and has committed significant time and resources since the
Act’s passage in 1987 to advocate for instream water rights and instream flow protection
in Oregon.

WaterWatch has expended significant time and resources participating in many

water permitting processes specifically on the affected reach of Grave Creek pertaining to

Received by OWRD
MAR 0 8 2024
Salem, OR
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development of the mining site associated with the extensions of time for R-15319 and R-
15320. This work includes, but is not limited to, commenting on and filing a petition for
reconsideration regarding R-15319 and R-15320; commenting on and protesting T-
12837; and commenting on numerous other related water right applications such as R-
87929, R-87931, G-17580, S-88508, LL-1914, LL-1434 and LL-1879.

For all of these reasons, WaterWatch and its members and the public interest will
be adversely and practically affected if the extension of time (EOT) is issued as described
in the Proposed Final Order (PFO).

ITI.  Approval of the Extension as Described in the PFO Would Impair And Be
Detrimental To WaterWatch’s Interests

. Approval of the EOT would impair and be detrimental to
WaterWatch’s interest and the public’s interest in ensuring that the state not extend water
rights that were issued in contravention of Oregon’s water code and rules.

2. Approval of the EOT would impair and be detrimental to
WaterWatch’s interest and the public’s interest in protecting Grave Creek and the Rogue
River, and their fish, aquatic ecosystems and public uses, including but not limited to
protecting the instream water right in Grave Creek and protecting streamflows, native
aquatic species including the federally threatened coho salmon and state sensitive
summer steelhead and Pacific lamprey, recreational water uses, and existing water users.

3k Approval of the EOT would impair and be detrimental to
WaterWatch’s interest and the public’s interest in ensuring Oregon’s water laws are
properly implemented and Oregon’s water resources are managed fairly.

IV. How Approval of the EOT Would Be in Error and Deficient

Received by OWRD
MAR 0 8 2024
Salem, OR
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WaterWatch files this timely protest raising the following deficiencies in the EOT
PFO. WaterWatch reserves the right to raise any additional issues and arguments,
including those not reasonably ascertainable on the currently available record.
WaterWatch also supports certain aspects of the EOT PFO, as described below.'

1. The extension should be denied because there is not good cause to approve it.

In order to approve the EOT, OWRD must find that there is good cause. ORS
537.230(4); ORS OAR 690-315-0040(1)(d). Criteria to consider in making that
determination, include but are not limited to, those provided at ORS 539.010 and OAR
690-315-0040(2). Here. for reasons including but not limited to those described below,
the EOT fails to meet these criteria, and others that OWRD should consider on the
applicable facts, and the EOT should be denied for lack of good cause. As such. the EOT
PFO determination of good cause (p. 9) is in error.

OAR 690-315-0040(2) provides several criteria that OWRD shall consider in
making a finding of good cause. (Stating, “In order to make a finding of good cause to
approve the extension, the Department shall consider. but is not limited to, the following
criteria:”). Those criteria, and the EOT PFO findings regarding them, are addressed
below.

A. OAR 690-315-0040(2)(a): “Whether the applicant has demonstrated
reasonable diligence in previous performance under the permit[.]”

OAR 690-315-0040(3) provides a number of factors for the reasonable diligence

determination, including those addressed below.

' According to OWRD, the agency may not accept a standing statement in support of an

EOT PFO because this is not provided for in rule. In accordance, OWRD returned a

standing statement and check that WaterWatch filed on a different EOT PFO‘F{eceived by OWRD
Page 4 — WaterWatch Protest of R-15320 EOT PFO MAR 08 2024
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(i) OAR 690-315-0040(3)(b): “The amount of beneficial use made of the
water during the permit or previous extension time limits[.]”

There has been no beneficial use under the permit. As such, WaterWatch supports
OWRD’s determination under findings of fact 11 and 12.

However, WaterWatch objects to finding of fact 11, because Sunny Valley Sand
and Gravel, Inc. (Applicant, permit holder, or appropriator) has unlawfully stored water
in the reservoir (see section regarding OAR 690-315-0040(3)(c) below) without
complying with the reservoir liner condition, which is storage of water (even though it
was not a beneficial use. Finding of fact 11 should be modified to state that Applicant
unlawfully stored water in the reservoir.

WaterWatch also objects to finding of fact 12 because it is not supported by the
evidence. Applicant secured clay to use for a liner by calling other aggregate mining
operations. (See R-87930 EOT Application at 8). Therefore, the evidence shows that
Applicant was not reliant on T-12837 to secure clay to line the reservoir.

(ii) OAR 690-315-0040(3)(c): “Water right permit holder conformance with
the permit or previous extension conditions[.]”

The permit holder did not comply with the conditions of the permits, including
but not limited to, the following problems. First, permit holder filled the reservoir
associated with permit R-15320 (reservoir 2) without installing the required liner. Permit
holder claims it filled the reservoir from a point of diversion other than the point of
diversion for permits R-15319 and R-15320, under certificate 3943 as a “bulge in the
system.” (See Schwabe “LTR OWRD re response to comments 5.26.2023.pdf™ at p. 6
(available in the OWRD file)). Leaving questions about the plausibility and legality of

that aside, permit R-15320 does not include any exception to the permit condition

Received by OWRD
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requiring a liner before water is stored in the reservoir. The permit states that “[t]he liner
shall be in place prior to the diversion of water from Grave Creek and storage of water in
the reservoir.” (Permit R-15320 at p. 2). A bulge in the system is “storage of water™ and
as such the permit holder violated its permit when it diverted water, from Grave Creek.
and stored it in the reservoir in this fashion. Given this, the EOT PFO determination
under finding 10 (p. 4-5) is deficient for failing to state that the permit holder has violated
its permit conditions.

Second, it also appears that the permit holder was unlawfully diverting water from
the point of diversion for the reservoirs, some of which may have also been stored in the
reservoir. See WaterWatch comments regarding extension of time applications for
applications R-87930 (permit R-15320) and R-87932 (permit R-15319) in name of Sunny
Valley Sand and Gravel Inc. (May 11, 2023) (WaterWatch EOT Comments) (available in
OWRD file) for more discussion and images.

WaterWatch agrees with the information in finding of fact 10 (p. 4-5). including
the determinations stated under that finding, that there is a lack of compliance with
permit conditions, but asserts it is incomplete for failure to recognize the compliance
issues described above. WaterWatch also therefore objects to the finding of fact 10
statement that “it is the intent of the permit holder to comply with all permit conditions at
the time the conditions become applicable.”

(iii)  OAR 690-315-0040(3)(d): “Financial investments made toward
developing the beneficial water use[.]”

WaterWatch objects to the determination under finding of fact 13 (p. 5) that states
that permit holder made an investment “which provides evidence of good cause and

reasonable diligence towards the complete application of water to a benefici

ausepElisived by OWRD
MAR 0 8 2024
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Water Watch reserves the right to challenge Applicant’s claims regarding the amount of
investment once the record is fully developed. Second. even if this amount of money was
invested, it does not provide “evidence of good cause™ to extend the permit. nor does it
demonstrate an intent to beneficially use the water, i.e. use the water consistent with the

conditions of the permit.

B. OAR 690-315-0040(2)(b): “The cost to appropriate and apply the water to a
beneficial purpose[.]”

See OAR 690-315-0040(3)(d) above, incorporated here in full.

C. OAR 690-315-0040(2)(c): “The good faith of the appropriator][.]”

The appropriator has not demonstrated good faith. Issues include but are not
limited to appropriator’s storage of water in violation of permit R-15320; and likely
diversion of water from the POD in violation of its permits. (See WaterWatch EOT
Comments at p. 5-6).

Further, appropriator has engaged in other activities that demonstrate
appropriator’s lack of good faith, as indicated by, but not limited to, the following. The
appropriator began mining this site for gold without a DOGAMI permit. Appropriator
also directed a substantial “CAT"™ excavator to drive through Grave Creek, which
damaged the creek and the riparian area. (See e.g. public comment and photos submitted
by Ms. Smith on G-17580 (Rec’d by OWRD 12/06/2012)). As described below.
appropriator misrepresented to Josephine County during the land use process that it
would only use water when water is available, but now advocates in comments that
storage under this permit should be allowed during January and March when water is not
available at 50% exceedance, and has sought a transfer (T-12837) that injures instream

water right (i.e. uses water when it is not available). Appropriator also caused a person to

Received by OWRD
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use a drone, that was not licensed for commercial use, to fly overhead, surveil and
photograph WaterWatch staff, experts and others, for more than an hour, as they stood on
public roads, in contravention of applicable FAA and ODA statutes and rules. These
activities, taken together, do not reflect good faith and therefore WaterWatch objects to
the EOT PFO finding of fact 29 and the determination under it.

D. OAR 690-315-0040(2)(d) “The market for water or power to be supplied;”
and OAR 690-315-0040(2)(e) “The present demands for water or power to
be supplied[.]”

Pursuant to ORS 537.409, OWRD conducts an expedited public review process
for “Alternate™ reservoir permit applications such as this one. That review includes: *(a)
water availability; b) Potential determinantal impact to existing fishery resources: and ¢)
Potential injury to existing water rights.” ORS 537.409(6).

With regard to the withdrawal of surface water for storage projects, the state can
only issue new rights that are within the capacity of the resource. OAR 690-410-0070(1).
OWRD must protect the waters of this state from over-appropriation by new out-of-
stream uses or surface water or new uses of groundwater. /d. In fact. the state is
prohibited from issuing new water rights when the streams are over-appropriated. /d. at
(2)(a). Over-appropriation is defined in rule as a condition of water allocation in which
the quantity of surface water available during a specified period is not sufficient to meet

the expected demands from all water rights at least 80 percent of the time during that

period. OAR 690-400-0010(11)(a)(A).? This is known as the 80% exceedence rule and it

2 OAR 690-410-0010(11): “Intentionally left blank —Ed.

(a)*Over-Appropriated™ means a condition of water allocation in which:

(A) The quantity of surface water available during a specified period is not sufficient to

meet the expected demands from all water rights at least 80 percent of the time du% , !

that period; or (B) The appropriation of groundwater resources by all water rights eived by CWRD

MAR 0 8 2024
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“shall apply to water availability determination for permit applications submitted after
July 17, 1992.” OAR 690-400-0010(11)(b). The applicable portion of Grave Creek is
over-appropriated year round under the 80% exceedence standard.

Instead of applying the 80% exceedence rule, at time of permit issuance, OWRD
erred in applying a 50% exceedence standard to Applicant’s reservoir applications. Even
if this were allowed, “*[i]n setting a storage season, consideration shall be given to
avoiding periods of the year when flows are low and seldom exceed the needs of water
rights and when additional flows are needed to support public uses.” OAR 690-410-
0070(2)(c).

At time of permit issuance, OWRD’s Surface Water Availability Reporting
System (SWARS). which OWRD uses to assess water availability, contained an error -
failure to include the instream water right (certificate 72697) - which caused it to
incorrectly show water available at 50% exceedance for the months of January and
March. (See EOT PFO at 6, findings of fact 14-16; Attachment | (SWARS table for
WAB Grave Creek above Burgess Creek at time of permit issuance (dated 5/17/2017);
Attachment 2 (SWARS table for WAB Grave Creek above Burgess Creek (dated
5/11/2023); WaterWatch EOT Comments at p. 15-16). However, water is not available in
January or March at 50% exceedance (see corrected SWARS table at Attachment 2), and
is not available January, February, or March at 80% exceedance, according to OWRD's

Surface Water Availability Reporting System (SWARS). Under OAR 690-400- ‘

exceeds the average annual recharge to a groundwater source over the period of record or l
results in the further depletion of already over-appropriated surface waters.

(b) The standards for determining over-appropriation described in paragraph (A) of this |
subsection shall apply to water availability determination for permit applications : ]
submitted after July 17, 1992." Received by OWRD
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0010(1)(a)(A), the system is over-appropriated all year, including during the storage
season for this permit. Had OWRD reviewed the permit application with the correct
water availability data, it would have either issued a permit with a storage season limited
to February, or denied the permit altogether due to the extremely constrained storage
season. The permit was issued for a storage season of January through March only
because OWRD'’s water availability data was in error.

OWRD's rules provide factors to consider for this part of the review. OAR 690-
315-0040(4) (stating *“[i]n determining the market and the present demand for water or
power to be supplied pursuant to subsections (2)(d) and (e) above, the Department shall
consider, but is not limited to, the following factors[.]”). We address certain of those
factors, and the PFO’s relevant findings, below.

(i) OAR 690-315-0040(4)(a): “The amount of water available to satisfy other
affected water rights and scenic waterway flows|[.]”

There is not water available to satisfy other affected water rights, notably the
instream water right certificate 72697. This is clearly shown by OWRD’s corrected
SWARS tables. The storage months of January and March fail to meet even the 50%
exceedence standard of water availability, and no water is available at 80% exceedence in
February.

WaterWatch generally agrees that findings of fact 14-16 describe the problem
with the SWARS tables. However, finding of fact 15 should be clarified to state that
water is only available in February at 50% exceedence, and is unavailable year-round at
80% exceedence. Findings 14-16 do not weigh the factor and do not account for OAR
690-410-0070(2)(c) (*In setting a storage season, consideration shall be given to avoiding

periods of the year when flows are low and seldom exceed the needs of water rights and
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when additional flows are needed to support public uses.™). The EOT PFO does not
explain why it is applying 50% exceedence in this setting where additional flows are
needed to support public uses and the decision to use 50% exceedence appears in error in
light of the corrected SWARS data.

Consideration of this factor requires denial of the extension.

(i)  OAR 690-315-0040(4)(c): “The habitat needs of sensitive, threatened or
endangered species, in consultation with the Oregon Department of Fish
and Wildlife[.]”

The EOT PFO errs in making no finding or determination under this critical

factor. See page 6-7, skipping from OAR 690-315-0040(4)(b) to OAR 690-315-
0040(4)(d). This is a critical factor here where the instream water right, whose purpose is
to protect the habitat needs of sensitive and threatened fish, was unaccounted for at time
of permit issuance due to the SWARS error. The EOT PFO is defective for failing to
weigh this centrally important factor.

There is no evidence that OWRD has consulted with Oregon Department of Fish
and Wildlife (ODFW) about this EOT. as required by this rule. This is especially critical
here because ODFW’s review and recommendation regarding the permit application
utilized OWRD's defective SWARS data which made it appear that the instream water
right was much less at risk than it actually is.

OWRD previously found, in denying one of many other attempts by this applicant
to gain water for the proposed mining operation that “Grave Creek provides spawning,
rearing, and migration habitat for federally threatened Coho salmon, and state sensitive

summer steelhead and Pacific lamprey. Grave Creek also ranks as a stream in the highest

need of flow restoration, and water use should be allowed only when instream water right
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flows are met.” (Order on Reconsideration of Final Order to Deny Limited License 1434
(1/14/2013) at p. 2, Finding of Fact 7 (denying limited license)). Therefore, OWRD, in
consultation with ODFW, must consider the impacts of this EOT on these fish. That
consultation should include full consideration of the designation by both agencies that the
reach is ranked as in the “highest™ need for streamflow restoration. (See e.g. EOT PFO at
finding of fact 20).

Further, weighing this factor shows why a finding of good cause is in error
because the corrected SWARS data shows that the permit’s storage season includes two
months (January and March) where the instream water right is not met at a 50%
exceedance level. That instream water right, certificate 72697. is for the purpose of
“[pJroviding required streamflows for coho and fall [C]hinook salmon, cutthroat trout,
and winter and summer steelhead for migration, spawning, egg incubation, fry
emergence, and juvenile rearing.” The fact that water is not available (and was not at the
time of permit issuance either) to meet this right - which exists to protect the habitat
needs of sensitive, threatened or endangered species - requires a finding that there is not
good cause to extend the permit.

(ii)  OAR 690-315-0040(4)(d): “Economic investment in the project to
date[.]”

WaterWatch reserves the right to challenge finding of fact 21 (p. 7) after
development of the record.

(iv)  OAR 690-315-0040(4)(e): “Other economic interests dependent on
completion of the project[.]”

WaterWatch objects to finding of fact 22 (p. 7) which pertains to this factor.

There is no evidence that any employees are directly employed by the permitee, or that

Receiveq by OWRD
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any that exist would be adversely affected if the extension is denied. There is also no
evidence that state or federal infrastructure projects intend to utilize any “aggregate™ that
could come from permittee’s proposed mining project, or that the mining project will

ever produce said “‘aggregate.”

(v) OAR 690-315-0040(4)(f): “Other factors relevant to the determination of
the market and present demand for water and power[.]”

(a) The permit was unlawfully issued due to the defective SWARS data.

This reservoir permit was issued as an “Alternate™ reservoir permit pursuant to
ORS 537.409. The conclusions of law required by that statute for permit issuance were
made in error because all of them were based on a defective SWARS table. See Order on
Reconsideration of the Final Order on Application R-87930 and Permit R-15230 (March
22,2018). Conclusion of Law | that “water is available for the proposed use in the time
period requested, January 1 through March 31 was wrong; and Conclusion of Law 2 that
“as conditioned the proposed use will not injure existing water rights, or pose a
significant detrimental impact to fisheries resources.” (/d. at p. 2). The fact that the permit
was unlawfully issued for a storage season when water was not available is a factor that
has not been adequately considered. By failing to limit the storage to conform to existing
law and rule, the EOT would perpetuate the problem created by the error in its SWARS
table. This unfairly shifts the risk to the fish. the public uses of the water and the people
for whom OWRD holds the instream water in trust.

(b) In light of the corrected SWARS data, OWRD should apply the 80%
exceedance standard which shows no water available during the
storage season January through March.

By rule, *[i]n setting a storage season, consideration shall be given to avoiding

periods of the year when flows are low and seldom exceed the needs of water rights and
Received by OWRD
Page 13 — WaterWatch Protest of R-15320 EOT PFO MAR 0 8 2024
Salem, OR



when additional flows are needed to support public uses.” OAR 690-410-0070(2)(c). The
corrected water availability tables shows that flows in the creek are needed to support the
public uses protected by the instream water rights during all months of the storage season
of this permit. As such, the OWRD should apply the 80% exceedence standard as set
forth in the rule. At the 80% exceedence standard, flows in Grave Creek are over-
appropriated year-round and there is no water available for appropriation. Therefore,
OWRD should deny the extension.

¢) The proposed “Monitoring and Diversion Condition™ is inadequate to
prop g q
protect the instream water right or rectify the error in permit issuance.

WaterWatch appreciates OWRD’s inclusion of the “Monitoring and Diversion
Condition,” described in finding of fact 23 (p. 7). but asserts that it is not adequate as
drafted to protect the instream water right. OWRD clearly has the authority to add this
condition to the permit, and. if the extension is allowed, supports inclusion of an
improved form of the condition. WaterWatch does not support the condition as written
because there is no assurance it will protect the instream water right, as required by the
permit, law and rule. The condition is inadequate to support issuance of the extension for
reasons that include, but are not limited to, the fact that the protocol is to be developed by
the permittee at some later date and is subject to approval by OWRD, but the public has
no mechanism to assess its efficacy prior to the extension being issued, or any recourse
later if OWRD approves an ineffective condition; and the condition does not cover
February. Further, the EOT PFO does not include a reporting condition, so the public
would have no way to know whether the condition were effective, or whether diversions
were occurring that unlawfully injure the instream water right. Finally, Applicant has

sought, and OWRD has agreed, to allow diversions that would injure this instream water
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right (T-12837), elevating concerns that the proposed condition here may not actually
function to protect the instream water right. In sum, if any extension is issued,
WaterWatch supports inclusion of a condition that would assure no diversion occurs at
any time unless the instream water right being met and that includes mechanisms for
public accountability.

F. OAR 690-315-0040(2)(f): “The income or use that may be required to
provide fair and reasonable returns on investment|[.]”

WaterWatch objects to finding of fact 25 (p.8) because it lacks evidentiary
support.

G. OAR 690-315-0040(2)(g): “Whether other governmental requirements
relating to the project have significantly delayed completion of construction
or perfection the right[.]”

WaterWatch supports OWRD's discussion and determination under finding of
fact 26 (p. 8). WaterWatch objects to the language in finding of fact 26 repeating
Applicant’s incorrect assertion that there was an “inability of the watermaster to approve
the installed lining” and that it, and issues with T-12837, are relevant to this factor.
Rather, Applicant is responsible for the delay in meeting the permit conditions and
perfecting the right.

H. OAR 690-315-0040(2)(h): “Any unforeseen events over which the water right
permit holder had no control and which delayed development under the
permit[.]”

WaterWatch objects to finding of fact 27 (p. 8), which simply repeats what the
application stated but lacks evidentiary support. The permit holder had five years to
inquire as to what type of liner would be sufficient. The fact that the permit holder

needed to install a sufficient liner was never an unforeseen circumstance. Extensive

records associated with T-12837 demonstrate that permit holder, and its attorney and
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consultants, were in extensive contact with OWRD during this time and could have easily
inquired on this issue. The fact that it failed to do so, regarding a known permit condition,
does not transform the liner requirement into an “unforeseen event.” Further. Applicant
secured clay to use for a liner by calling other aggregate mining operations (see R-87930
EOT Application at 8); therefore, the implication in this finding that it could not install
the liner is not supported by evidence. Finally. based on a thorough review of the
extensive record associated with T-12837. there is no evidence that COVID-19 resulted
in delayed processing of that transfer and thus this part of the finding also lacks
evidentiary support.

I. OAR 690-315-0040(2)(i) “Whether denial of the extension will result in

undue hardship to the applicant and that there are no other reasonable

alternatives exist for meeting water use needs][.]”

WaterWatch objects to finding of fact 28 (p. 8). There is no evidence that
permittee will suffer “undue hardship™ from denial of the extension. Further. if any
“hardship™ exists, it stems from Applicant’s attempt to develop a mining project that
requires extensive amount of water from Grave Creek, which is already over-
appropriated year-round, not from any action that may be taken on this extension. (See
Application R-87930 EOT 2013 at p. 16, stating that Applicant needs 3,000 gallons per
minute (or 6.68 cubic feet per second) to operate this washing equipment, and needs this
amount of water 8 hours/day, 5 days/week for 50 weeks out of the year). The permittee’s
need for water that is out of balance with the over-appropriated Grave Creek is the source
of any “hardship.” not any action on this extension. Finally, any claim that lack of storage

under this reservoir permit would be a hardship does not square with the fact that

Applicant had five-years to develop the permit and failed to do so.
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J. OAR 690-315-0040(2)(j): “Any other factors relevant to a determination of
good cause.”

WaterWatch incorporates here the argument above under “(f) Other factors
relevant to the determination of the market and present demand for water and power.”

2. The extension should be denied because the Applicant cannot complete the
project in the time allowed.

In order to approve the extension, in addition to finding that there is good OWRD
must also find that the “applicant can complete the project within the time period
requested for the extension.” OAR 690-315-0040(1)(c). Here the record indicates that the
Applicant will not be able to complete the project within five years and thus OWRD
should have denied the extension.
Applicant will not be able to complete the project within the time period
requested, or ever, because water is not available in the amounts or in the months needed
to support the Applicant’s operation as described in the extension applications. We also
note here, Applicant lacks any permit to use the water out of the reservoirs for his
operation.
Applicant states that its “operation would require approximately 110.5 acre-feet to
operate the washing equipment.”™ R-87930 EOT 2023 at 16. Applicant needs 3,000 gpm,
or 6.68 cubic feet to operate this washing equipment. /d. It is unclear whether Applicant
could meet this need if limited to February fill, consistent with water availability, and if
bypassing the 135 cfs instream water right, as required. (The Applications detail why T-
12837, if approved, would provide significantly less water than needed. /d.).
Further, the Applications explain that Applicant needs “water for up to 50 weeks
of the year™ and that the “operation is unlikely to be profitable if its operating year is cut
Received by OWR,
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short.” Id. It appears, based on SWARS, that Applicant cannot obtain water to use during
the 50 weeks each year that is needed for the operation. There is no water available for
storage during January or March. T-12837 is a surface water right transfer and thus any
water approved may not be stored, and certainly not for months on end outside of the
season of use (April 1 through October 31). Therefore, based on water availability and
according to the Application, it appears Applicant cannot complete the project within the
time requested.

Finally, Applicant lacks any right to use water for mining, including any
secondary water use permit to use water from the reservoirs for mining. Water
availability, among many other factors, certainly militates against issuance of any such
permit. There is no certainty that Applicant can get the water it needs for its extensive
mining operation along Grave Creek in Sunny Valley.

Additionally, even defining the project narrowly to only consider development of
the reservoir, if Applicant complies with the permit and does not divert any water when
the instream water right is met, it appears Applicant cannot store the water it seeks. Thus.
it can’t complete the narrow reservoir project either.

In sum, even if the extensions are granted (which they should not be), Applicant
can’t complete the project in the time requested and the extensions should be denied.
OAR 690-315-0040(1)(c). As such, finding of fact 30 (p. 9) and the determination under
it are in error.

3. Approval of the extension with the proposed water measurement protocol

condition would fail to protect the instream water right and would violate OWRD’s
trust duty.
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Instream water right certificate 72697 exists to protect streamflows in the reach
where the point of diversion for this reservoir is located. OWRD holds this instream
water right in trust for the people of Oregon for the purpose of maintaining streamflows.
ORS 537.332(3) (stating that an *'[i]n-stream water right' means a water right held in
trust by the Water Resources Department for the benefit of the people of the State of
Oregon to maintain water in-stream for public use...”); see also ORS 537.341 (stating
that instream water right certificates “shall be in the name of the Water Resources
Department as trustee for the people of the State of Oregon). OAR 690-077-0010(11)
provides that “"Held in Trust by the Water Resources Department" means that the water
right must be enforced and protected for the public uses listed in the water right. Actions
by the Department affecting instream water rights are limited by public trust obligations.™
OAR 690-077-0010(11).

“Trustee™ and “public trust,” while not defined in the water code or OWRD'’s
rules, are terms with meanings that apply to a broad range of contexts. Basic legal
definitions explain the foundational trust law framework consisting of a trustee, a
beneficiary, and trust property. (Black’s Law Dictionary, Abridged,1225 (7th ed. 1999)).
The trustee holds the trust property subject to fiduciary duties for the benefit of the
beneficiary. (Id.). Fiduciary duties include the “utmost good faith, trust, confidence. and
candor owed by a fiduciary to a beneficiary,” the duty to “act with the highest degree of
honesty and loyalty™ and “in the best interest” of the beneficiary. (Id. at 506, 410).

The trust created by statute regarding instream water rights likely falls under Oregon’s
Uniform Trust Code (UTC), which provides several terms and definitions for trusts. ORS

130.001-.910. Under the UTC, one method of creating a trust is “[p]ursuant to a statute or
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judgment that requires property to be administered in the manner of an express trust.”
ORS 130.150.(1)(e). An “express trust” is a “[d]irect trust” that is “created or declared in
express terms, and usually in writing, as distinguished from one inferred by the law from
the conduct or dealings of the parties™ and is “directly created for specific purpose in
contrast to a constructive or resulting trust which arises by implication of law or the
demands of equity.” (Black’s Law Dictionary, 1511 (6th ed. 1990)). The instream water
right trust is created by statute “directly [] for a specific purpose.™ and is certainly more
than merely “inferred by the law from the conduct or dealings of the parties™ or “arising
by implication of law or the demands or equity.” and thus is properly treated as a trust
subject to the UTC.

Under the UTC, trustees “shall administer the trust in good faith, in accordance
with its terms and purposes and the interests of the beneficiaries,” and a trustee has a duty
of loyalty to “administer the trust solely in the interests of the beneficiaries. ORS
130.650(1); ORS 130.655(1). The exercise of trustee power is subject to the fiduciary
duties prescribed in the UTC. ORS 130.720(2). A transaction entered into by a trustee
may conflict with the trustee’s fiduciary duties if the transaction serves the trustee’s
personal interests or if the trustee imposes terms and conditions on the transaction that
treat the trust beneficiary substantially less favorably than the trustee would treat others.
ORS 130.655(3)-(4).

Even if the statutory trust established for instream water rights were found not to
be wholly encompassed by the UTC, application of some of the UTC trust principles
would be appropriate in the instream water right context. In Chernaik v. Brown. the

Oregon Supreme Court considered the application of the common-law public trust
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doctrine to issues relating to damage from climate change. 367 Or. 143 (2020). The
Chernaik Court reiterated that “some” principles of private trust law may be consistent
with the doctrine, and that the “basic principle of trust law™ requires a trustee to protect
trust property and manage it in a way that will benefit all trust beneficiaries. /d. at 168,
citing Kramer v. City of Lake Oswego, 365 Or. 422, 446 (2019). Further, the Court
explained that a long-standing understanding of the state’s role as trustee is that “even
when a trustee has discretion with respect to how trust property is managed, the trustee’s
actions must satisfy the ‘general standard of reasonableness’ in exercising that
discretion.” /d. at 167-168, citing Kramer at 446. Although OWRD’s statutory trust
duties are distinct from common-law doctrine duties, this language helps inform what
those statutory duties encompass.

Beyond the UTC, it is also instructive to consider Oregon jurisprudence regarding
the term “public trust,” which is used in OWRD’s rule defining “Held in Trust by the
Water Resources Department.” OAR 690-077-0010(11) (*"Held in Trust by the Water
Resources Department” means that the water right must be enforced and protected for the
public uses listed in the water right. Actions by the Department affecting instream water
rights are limited by public trust obligations.™). Although public trust is explicitly stated
in this statute, “[t]he public trust runs deeper than statute.” Mary Christina Wood, The
Oregon Forest Trust: An Ecological Endowment for Posterity, 101 No. 3 Oregon Law
Journal 515, 591 (2023). Discussing the Court of Appeals opinion that it upheld, the
Chernaik Court explained that that court had determined that “nothing in Oregon's public

trust doctrine suggested that the doctrine imposed fiduciary obligations on the state to
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prevent damage to trust resources from the effects of greenhouse gases and climate
change,” but “[i]nstead, the court concluded that Oregon's public trust doctrine "is
rooted in the idea that the state is restrained from disposing or allowing uses of public-
trust resources that substantially impair the recognized public use of those resources."”
367 Or. at 154 (internal citations omitted) (emphasis in original).

A 2023 law review article, written by leading public trust scholar Professor
Wood, provides a compilation of the substantive and procedural public trust duties that
courts have identified mainly in the context of water trust law:

“The Trustee’s Obligations Courts have adapted time-honored standards from
private trust law to hold government accountable in managing the people’s
ecological res. Iterating a set of duties that are both substantive and procedural.
courts have elaborated these most in the context of water trust law, but they
equally pertain to any public trust resource. There are six substantive duties:
I) protect the wealth of the trust against “substantial impairment;”
2) guard against waste of the res, which would deprive future
generations of their just inheritance;
3) maximize the value of trust resources to the public;
4) refrain from privatizing trust resources or managing the trust for
the “primary benefit” of private parties;
5) restore trust resources when damaged: and
6) recoup damages (called natural resource damages) from third
parties that despoil the trust.
The five procedural duties are as follows:
1) maintain uncompromised loyalty and impartiality to the
beneficiaries, eliminating sources of bias;
2) supervise agents:
3) exercise good faith and reasonable skill in managing trust assets;
4) exercise (pre)caution; and
5) furnish information to beneficiaries (an accounting) so that they
may evaluate their trustee’s performance.”

Wood, supra at 589.12.

Here, the instream water right should have been afforded protection at least
during the months of January and March (at 50% exceedence), at time of permit issuance,
by excluding those months from the storage season due to lack of water availability.
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WaterWatch also asserts, as further described above, that had the corrected SWARS data
been available, and in accordance with OAR 690-410-0070(2)(c). OWRD should have
applied the 80% exceedence rule and not allowed any storage in the months of January,
February and March, resulting in denial of the permit. OWRD mistakenly failed to
provide these protections because its water availability model failed to account for this
instream water right.

OWRD’s attempt to remedy this with the addition of the *Monitoring and
Diversion Condition™ falls short of its trust duty. As discussed above, there is no
assurance that the “Monitoring and Diversion Condition,” as described in the EOT PFO.,
will protect the instream water right during January or March, nor in February when the
condition does not apply. Issuance of the EOT with the inadequate condition, in light of
the corrected water availability data, fails to fulfill OWRD’s trust duty. Further, in T-
12837 (which is also sought by Sunny Valley Sand and Gravel, Inc. to provide water for
the proposed mining project), OWRD has proposed to allow this same instream water
right to be injured, calling further into question OWRD’s intent and ability to fulfill its
trust duty here regarding the instream water right with this unclear condition.

Additionally, the mining project for which Applicant seeks this permit will have
additional adverse impacts on the instream water right, including significant adverse flow
and stream temperature impacts. In discharging its statutory trust duties with regard to the
instream water right, OWRD erred in approving this EOT without considering these
impacts. OWRD should also have considered the good faith of the appropriator.

In sum, approval of the EOT PFO would violate OWRD’s duty to the people of

Oregon for whom it holds instream water right certificate 72697 in trust.
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4. The land use approval that was required for permit issuance is based on
incorrect findings regarding water.

The land use approval that was necessary to secure this permit appears to be based
on incorrect findings, and incorrect information provided by the Applicant, regarding
water use. WaterWatch flags this here to reserve as an issue. For instance, the land use
approval states: “Third, the Board finds that Applicant has demonstrated that all water
necessary for the proposed operation has been appropriated to the Property and is legally
available.” (Findings of Fact and Conclusions of Law and Decision on Remand by
Josephine County Board of Commissioners (2016) (Item 5, Page 61). That is not
accurate. Applicant has not appropriated the nearly 7 cfs of water it says it needs. Further,
the implications of this are that the storage season for this permit must be limited to
February when water is legally available. Additionally, Applicant represented to the
County Commission that it was proposing to only water when available, yet has
advocated here for maintaining a storage season when water is nor available, and has
sought T-12837 which would use water when the instream water right is not met. (See
also Perkins Coie LTR to Ms. Cheryl Walker, Board of County Commissioners of
Jospehine County (7/14/2014) (Item 7, Page 169) stating “The Steelheaders' letter also
states that water use should be allowed from Grave Creek "only when instream water
rights are met." SVSG agrees with this premise, and has previously provided evidence to
show that the proposed use of water for reservoir storage would occur only when water is
"available."”) These, and similar discrepancies, may invalidate Applicant’s land use

approval for this site.
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5. Form of Findings of Fact.

The form of the findings of fact, where generally what the Applicant claims is
stated as an indented numbered paragraph, followed by a non-indented determination by
OWRD, should be changed to make clear that OWRD’s determination is a finding of
fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the
required findings of fact.

6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions
of Law 3. 4 and 5 are in error.
7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments
including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension, or at a
minimum limiting the storage season to February in accordance with the corrected water
availability table that OWRD should have used at time of permit issuance.

VI. Citation of Legal Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee
The required fee of $950.00 is included with this protest.

VIII. Request for Hearing

Protestant requests a hearing.
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Dated: March 8, 2024.

S/ Lisa A. Brown

Lisa A. Brown, OSB 025240
Victoria F. White, OSB 226463
WaterWatch of Oregon

213 SW Ash St., STE 208
Portland, OR 97204

Phone: 503.295.4039

Fax: 503.295.2791
lisa@waterwatch.org
toryv(@waterwatch.org

Of Attorneys for WaterWatch of Oregon

Attachments (2):

Attachment 1 — SWARS table for Grave Cr. Above Burgess Gulch at 50% dated

5/17/12017

Attachment 2 - SWARS table for Grave Cr. Above Burgess Gulch at 50% dated

5/11/2023
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Water Availability Analysis

1o0f1

Oregon Water Resources Department
: wro| Water Availability Analysis

%P s Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G

ROGUE BASIN

Water Availability as of 5/17/2017

Watershed ID #: 31531009 (Map)
Date: 5/17/2017

Limiting Watersheds

Water Availability

Select any Watershed for Details
' Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

Nesting Order Watershed ID# Stream Name
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH

Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR
Select -3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR
Select - 71035 GRAVE CR> ROGUE R- AT MOUTH

Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR

Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G

Download Data ( Text- Formatted , Tex! - Tab Delimiled, Excel )

Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes

# Main

@ Return

@)

' i
http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/displag=wa_table.as...

Q

VAR 08 20

ATTACHMEN

@ Help
Contact:

Swed by
walem, OR

Rec

Exceedance Level: 50%

Time: 11:59 AM

Complete Water Avallabliity Analysis |

Yes
Yes
Yes
Yes
No
No

Yes
Yes
Yes
No
No
No

Yes Yes No
Yes No No
No No No
No No No
No No No
No No No

No Yes Yes Yes Yes
No No No Yes Yes
No No No Yes Yes
No No No Yes Yes
No No No No Yes
No No No No Yes
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet... }
ATTACHMENT 1

& dain @ Help
Oregon Water Rasources Dapartment
wee | Water Avallability Analysls O Retwn B Contac

Water Availability Analysis

GRAVE CR » ROGUE R - AB BURGESS G
ROGUE RASIN

‘Wnter Avalahity sa of 51772017

%ed by OWRD
MAR 08 2024

Salem, OR

Watershod 1D £ 31531009 (Map;

]

Dsta: 51772017 il T
[<b)
Water Avallabllity o
Seiect ey Walarshed lor Delals
Memwting Crcier Wiatorahed K0 F  Blrvam Hase dam Tt M Apr Moy S dud g L o ad -] L]
1 W8 ROGUE > PACFIC OCTAN- AT MOUTH e Yot o Yo Yeu Yeu e o e e Yo ) You
2 351N FOGUE s PACTIC OCEAN- A EHASTA COITA CA h e et biod You You L b L] o - b e
] 3531001 ROGUE Rx PACEIC OCEAN- A MEADOW CR Yo Teu You Ve vy o o — ] oo e Vi e
' TS GRAVE CTb ROGUE - AT MO e o Y- T L L] - - s - o You You
] TIIM  QRAVE CR» ROGUE W- AJ) WOLF TR e e Yo b s My £y L e s L L) You
. 131600 OAAVE Cfts ROGUE B- AN BURGERS O Tou Yoo Tes . e N e [ - s e ) Yo
Limiting Watersheds
Monthly Streamifiow In Cublc Fest per Sacond
Annisal Vol st 50% Excesdance in Acre-Foet
L] Limiting Vemrshed 00 Biream Mo Pomter Auadiabie T Bt Wirted Avalilaibs.
M TIEM  GRAVE CA > ROGUE R - A3 WOLF R T rem
FED TIOM  GRAVE O » FOGUE R - AD WOLF CR ™ o
AR TIOM  ORAVE CR » ROGUE it - AR WOLF CRL - 4185
PR TIM  ORAVE CRt s ROGUE Rt - AS WOLF €A (C} 1,70
aay 7I0I  GRAVE CR » ROGUE R - AT MOUTH [ “nme
N 1SN POGUE A » PACIIC DCTAM - All UFADOW C1 " ' T
AL INENI001  WOGUE A » ACTFIC OOTAN < Al MEADDW CR - .00
AL NENE0  ROGUE I » ACTC OCLAN - All MEADOW O s -1 5700
L W00 MOOGUE R » PACIIC OCEAM - AD MEADOW Ot Y] =1,300.00
ocT EN00 AOGUE A » PACIIC DCEAM - Al MIADCW CR a Julm
wov MENIO01  ROGUE N » PACKIC OCEAN - AB LIEADOW CR o 148000
oiC TIIM  GRAVE CR» ROGUE R - AR WOLF CR [ a4
An INIIDOT ORAVE CH > POGLE A - AB BUROESE B . 1 me
Detalled Raports for Watershed ID #266
ROGUE R > PACIFIC OCEAN - AT MOUTH
ROGUE BASIN
Water Avalabiby aa of ANT/2017
Walershad ID #, 268 [Myg) Excaadance Lovel: 3%
D S o Tirme: 1200 PM
Water Avallabllity Calculation
Monthly Streamfiow In Cublc Feet par Second
Annual Volume ot 5% Excesdance in Acre-Feed
e llu-'lll‘uu:;:n ml‘ﬂﬂm Mh:mﬂ— Frserrsd §irsarn Fiew Trrtrars Pl R irwem— Mt Pt s ety
:A: ::m: }Iaww n::: e e kini]
L : 008 33000 10.5m 0
(TT1) 41,900 00 1lam W m 1) 2500 00 L 00
AP 1. mam 131000 10200 09 ) 1500 uea.on
LAY 0,190.00 4000 700 ooe Jlmw "mm
A 4.4 00 508,00 4300 00 oo imm R,
an 18000 a0 2110 o e Fomsntd
AU 1,080 00 BO8.00 - LT ) am R0 b
SEP 1,600.00 Ao 0 420 00 am ::‘nw btin
oet 2400 00 21800 T R it
OV, 304000 a0 arxce o e oo
ece 12,300 00 ST 0.0 ate :m: ;j:.:
o £52.000 00 ¥ 3
] ottt RS 2.0 2,120,000 00 2,843 000 08

Detalled Report of Consumptive Uses and Storage
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ATTACHMENT 1

Water Availability Analysis

Consumptive Uses srd Siormges in Cuble Fesl par Sacond
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oJ
(@©) S [ae,
= O Detailed Report of Resarvations for Storage and Consumptiva Uses
(e o]
Ho) P - Resarved Straamilow bn Cubsc Faal par Sacond
o) £
o = (45]
= =T —_ Ho reservations were found for this watershed.
® = &
o »
& Detailed Report of Instream Flow Requirements
Irsream Flow Raquirements in Cutsc Fesl par Second
Y [, F Y e A oy S St by B O e L
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Detalled Reports for Watershed 1D #31531008
ROGUE R > PACIFIC DCEAN - Al SHASTA COSTACR
ROGUE BAS™
Wt Avndabilty s of 5172017
Walershad ID & 31531008 (Mpp]| Excesdance Lol S
Dt 81772017 Tima: 12:00 P
Water Avallabllity Calculation
Monthly Straarrtiow in Cuble Fast par Bacond
Anrwel Volume st 50% Excasdance in Age-Teot
o Pl et Comtmrmpiion Uses i Frrvpes Pt B e Rt B Fim e P Aere—— Bt e
s (T mm wmom am 1smoe 13000
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Dotalled Roport of Consumptive Uses and Storage
Coneumgtive Unes snd Storsges In Cuble Fesl per Sacorg
Ll 454 00 oar 311,00 mn L 1) (XM PRl Yol
e 108 0 ot 1 i1 e o ,', . o -ve
uam 1reton om a1stm mn e " % Samae
arn 153000 T 3% 00 n ) P o LA e
Ay 1% " 00 e in am i 2 ot e
o oot Mmm z0m in am w - A .
AL (1] m mm = 13 an 18 i wad
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Water Availability Analysis
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Data: 81772017
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http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...
ATTACHMENT 1

450 \n® FrT] ag 813 218 amn M6
oar rm 1. 1] (14 am amn ™o
o8 nox an (-1.1] a4 AL ame 454 00
Detalled Report of Reservations for Storage and Consumptive Uses
Fesaned Streamfiow in Cublc Feed par Second
No reservations were found for this watershed.
Detalled Report of Instream Flow Requiremants
Instraam Flow Raguirements in Cuble Fesl par Sscond
dam Futr o g My e Jut Mg Ben Ot Laad L oad
156020 EE T ] asam 330008 15009 278,20 2mam 1400 140100 1,800 20 150000 330000
350000 3,500.00 358800 138000 1000 D0 2,Tee 00 3,008 M lésaem Jasam tamm0a Lisa e 150 83

Detailed Reports for Watershed 1D #31531001

ROGUE R > PACIFIC OCEAN - AB MEADOW CRU
ROGUE BAS™
Walsr Avelabilty es of 81772017
Excoscances Level: 30w

Tima: 12:00 PM
Water Avallabllity Calculation
Monthiy Streamfiow In Cublc Fest per Second
Anrual Volurne st 50% Exceedanca in Acrs-Feet
Sompasnie Uens wad 8 iges B Birvarm Fiv Pamee od Dirmarm M B i ] tost Yatnr Arusdabie
187000 4w em 350009 1.480.00
240000 sTea 0o (1] 1.%000 2.m0.00
1m0m axmom oo 350008 1.430.00
14000 484000 om 350000 184080
Ao 445000 oo 300008 A3 C
e 28000 o 200 -1r200
200 1200 00 L1 700000 TR0
oo 000 0 (1] 2400 S
urm 1mem coe 240000 -1.3%0.00
wm 131800 coe 180000 -y
a0 1H000 om 3.0 00 Ndmom
a3 m 8180 0O am 1xem 1,580 DG
834,50000 2312000 00 em 14m00 34,000 00
Datailed Raport of Consumptiva Uses and Storage
Consumgtive Uses and Stompes in Cubic Feet per Second
e, i igad il Carmmmars b [ Agricusrs Oarr Tows
oor e m o (T4} 233 eoe 1,078.00
eor 38180 im B8 (18 n? an 2.cm 00
L 41800 EE] om i 11 an T0m
se.T0 w9 im an am 272 an 1.500.00
155,00 1818 0 am wm n an azz00
mm e e am (15 n ane k]
00 nim 310 am (1 n a1 343,00
243,00 224 118 on an mn a1 «mon
158,00 HLT] e oot am m (21 27 00
awm 11300 am L) (T3 112 I M
(113 wreo 118 o "E3 I (A1) T o2
(1-3 Ao 1] am m 33 am 1200

Datalled Report of Reservations for Storage and Consumptive Uses

Resanved Siraamfow in Cutsc Fant per Second

Mo reservations were found for this watershed.
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...
ATTACHMENT 1

o Detailed Report of Instraam Flow Requirements
g instraam Flow Rlaquiremnents in Cubic Faet per Second
[rer——y Tuae Jan ros - ™~ My S ~ A - e Loy £
ﬁ v ™ 19mm e 13m0 15men 1mnm 100 1mn 14800 S ! e :n:
o [ e ﬂ: Mazinae 2500 00 150050 1assee 150008 Lot Lo Loow e 18208 P L] e Le0000 Lie
e o
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8 W?m" Tirne: 12:00 P
[45)
o
Water Avallability Calculation
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L] il s P e e TR Ty e el Pinmrned 3 e § b vt Flom Rcsdrum ot W vl
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Detalled Report of Consumptive Uses and Storage
Consumptve Usos and Storeges in Cutic Feet per Second
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AN (1] am 2.0 L aco eI (1] vee 192
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Detailed Report of Rosarvatlons for Storage and Consumptive Uses
Resarved Straamfow in Cuts: Feet par Sacona
Mo reservations were found for this watershed.
Detalled Report of Instream Flow Requirements
trutrearmn Flow Meguirements in Cubic Fost par Sacond
A wiman § St dam o = = ey P
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X
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Detalled Reports for Watershed ID #71034

GRAVE CR > ROGUE R - A WOLE CRt
ROGUE BASIN
Wister Avalabiity ns of 81772017
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ATTACHMENT 1 |

Water Availability Analysis

Watershed ID #; 11034 pisg) Exteedanca Lewl: 0w

MAR 0 8 2024

Received by OWRD
Salem, OR
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Water Avallability Calculation
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Detailed Reoport of Reservations for Storage and Consumptive Uses
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No reservations wers found for this watershed.
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Detalled Report of Consumptive Uses and Storage
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Detailed Report of Roservations for Storage and Consumptive Uses
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Detailed Report of Instream Flow Requirements
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ATTACHMENT 2
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S5/ Oregon Water Resources Department
0 Retumn Contact Uy

(== Water Avallability Analysis

[. L ~ Water Availability Analysis

GRAVE CR » ROGUE R-AB BURGESS G
ROGUE BASIN
Walsr Avaiabiity as of 6112023

Excoedance Livel [50% <]

Watershed ID & 31531009 (Liag)
Tme 11 16 AM

Data 51172023

[ Water Aratatiiy =y wnid =) [ Coempless Watet Avaiisbiiy Arabyeis |
Water Avallabllity
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Watershed Exceedance

1D

31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531009
31531008

Level

Natural
Stream
Month Flow

50 JAN 125
50 FEB 164
50 MAR 124
50 APR 86.4
50 MAY 40.4
50 JUN 15.8
50 JUL 6.1
50 AUG 3.4
50 SEP 3.1
50 OCT 53
50 NOV 24.4
50 DEC 88.7
50 ANN 41100

Consumptive

Use

0.042
0.071
0.042
0.942
1.49
2.09
2.79
23
1.51
0.501
0.041
0.042
720

Expected
Stream
Flow
125
164
124
85.5
38.9
13.7
3.31
151!
1.59
4.8
24.4
88.7
40300

ATTACHMENT 2

Reserved Instream

Stream Requirem Net Water Download

Flow ent
125
135
124
86.4
40.4
15.8
6.1
3.4
3.1
5.3
24.4
88.7
39400

o) (=] (=) (=]i(=) (=]} (=) (=] (=] (=) (=) (=)

Avail

-0.042
289
-0.042
-0.942
-1.49
-2.09
-2.79
-2.3
-1.51
-0.501
-0.041
-0.042
1620

Received by OWRD
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Date
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023

Salem, OR
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Certificate of Service

[ certify that on this date, a copy of the foregoing protest was served on each of the
following by the method indicated:

Sunny Valley Sand and Gravel Inc.

Andreas Blech

1867 Williams Hwy #260

Grants Pass, OR 97527

By placing in the US Postal Mail, first class postage prepaid

Schwabe Williamson and Wyatt

Elizabeth Howard; Lindsay Thane

1211 SW 5th Avenue, Suite 1900

Portland, OR 97204

By placing in the US Postal Mail, first class postage prepaid

Water Rights Division

Oregon Water Resources Department
725 Summer St. NE, STE A

Salem, OR 97301-1266

By hand delivery

Dated: March 8. 2024

S/ Victoria White
Victoria White

StafT Attorney
WaterWatch of Oregon
213 SW Ash St., STE 208
Portland. OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
tory@waterwatch.org

Received by OWRD
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Mailing List for Extension PFO Copies
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Oregon Water Resources Department
Water Right Services Division

. Application for Extension of Time

In the Matter of the Application for an Extension of Time ) PROPOSED
for Permit R-15320, Water Right Application R-87930 ) FINAL
in the name of Andres Blech; Sunny Valley Sand and Gravel ) ORDER
Permit Information
Application: R-87930
Permit: R-15320 _
Basin: Rogue / Watermaster District 14
Date of Priority: September 12, 2013
Source of Water: Grave Creek, tributary to Rogue River
Storage Facility: Reservoir #2
Purpose or Use: multiple purpose
Maximum Volume: 70.0 acre-feet (AF)
Storage Season: January 1 through March 31 of each year

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

In summary, the Department proposes to:

° Grant an extension of time to apply water to full beneficial use from March 22, 2023, to
October 1, 2028.1

o Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordanée with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

! Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of water to a
beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Water Resources Department
ODFW — Oregon Department of Fish and Wildlife
PFO — Proposed Final Order

FOF — Finding of Fact

AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS §39.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

OAR 690-315-0050(S) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

ik On March 22, 2018 Permit R-15320 was issued by the Department. The permit
authorizes the storage of up to 70.0 AF of water in Reservoir #2 from the Grave Creek,
tributary to Rogue River, for multiple purpose use. The permit specified construction of
the water system was to begin and the permitted volume of water was to be stored within
five years from the date of permit issuance, being March 22, 2023.
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On April 5, 2023, Andres Blech, president of Sunny Valley Sand and Gravel, submitted
an “Application for Extension of Time” (Application) to the Department, requesting the
time to apply water to full beneficial use under the terms and conditions of Permit
R-15320 be extended from March 22, 2023, to October 1, 2028. This is the first permit
extension requested for Permit R-15320.

On April 11, 2023, notification of the Application for Permit R-15320 was published in
the Department’s Public Notice. Comments were received from WaterWatch of Oregon
and neighboring landowners. The comments submitted by WaterWatch of Oregon
identified concerns with the storage season authorized by the permit, and that instream
flow requirements provided by IS-71034 (Certificate 72697), were improperly evaluated
at the time the permit was issued because the Water Availability Basin (WAB) failed to
include the instream flow requirements. Additionally, the comments submitted by
WaterWatch and other commentors urged the Department to deny the Application for
Extension of Time due to impacts on the creeks in the area and the neighboring lands.

On June 2, 2023, Attorneys for the permit holder submitted a response to the comments
submitted by WaterWatch.

On November 20, 2023, the permit holder submitted additional information. The

information provided was in response to the watermaster approval of the plan for
installing a liner in the reservoir.

Review Criteria [OAR 690-315-0040]

In order to approve an Application for an Extension of Time to complete construction and/or
apply water.to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) —

(.

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

6.

On April 5, 2023, the Department received a completed Application and the fee specified
in ORS 536.050 from the permit holder.

Start of Construction [OAR 690;31 5-0040(1)(b) and 690-315-0040(5)]

7.

According to the Application, construction of the point of Diversion began April 1, 2018,
with the installation of the pipeline from the point of diversion to Reservoir #2,
excavation of the reservoir area, and construction of berms.

Based on Findings of Fact (FOF) 7, the Department has determined the permit holder began
construction prior to March 22, 2023.

Proposed Final Order: Permit R-15320 Page 3 of 13



Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence”, the Department shall consider, but is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction [OAR 690-315-0040(3)(a)]
The amount of construction completed within the time allowed in the permit or previous

extension.?

8. Construction of the water system or reservoir began prior to the March 22, 2023 deadline
specified in the permit.

9 Duﬁng the original development time frame under Permit R-15320, work accomplished
includes:

e excavation of the reservoir;

e construction of berms;

e installation of a clay liner; and

o installation of an approved fish screen

The Application provides evidence that progress of physical work, enough to qualify as the
minimum necessary, has been made towards completion of the water system for the Department
to find good cause and reasonable diligence towards complete application of water to a beneficial
use.

Compliance with Conditions [OAR 690-315-0040(3)(c)]
The water right permit holder's conformance with the permit or previous extension conditions.

10. The Department has considered the permit holder’s compliance with conditions, and has
identified the following concerns: the record does not show that a liner, sufficient to
prevent intrusion of groundwater, has been installed to the satisfaction of the
watermaster. The Department recognizes that it is the intent of the permit holder to

Z«Actual Construetion” is defined in OAR 690-3 15-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention to complete the
project with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops. ’

Proposed Final Order: Permit R-15320 Page 4 of 13



comply with all permit conditions at the time the conditions become applicable.

The Department has determined that the permit holder has not demonstrated compliance with all
permit conditions as required by Permit R-15320.

In order to legally perfect the use of water under this permit, the permit holder must demonstrate
that all conditions of the permit have been satisfied.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
The amount of beneficial use made of the water during the permit time limits or previous
extension time limits.

11.  According to the Application, no water has been stored in Reservoir #2.

12. A delay of full beneficial use of water under Permit R-15320 was due, in part, to the
inability of the watermaster to approve the liner installed in the reservoir.

The Department has determined that beneficial use of water has not yet been demonstrated under

this permit because no water has been stored, and not all permit conditions were satisfied by
March 22, 2023.

Financial Investments to appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-
004002)(b),(3)(d),(4)(d)]

13.  The permit holder has invested approximately $201,900, which is about 98.535871157
percent of the total projected cost for complete development of this project. The permit
holder anticipates an additional $11,000 investment is needed for the completion of this
project.

Based on FOF 13, the Department has determined that the permit holder had made an

investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator JOAR 690-31 5-0040(2)(a)]

The Application provides evidence of progress towards completion of the water system; a
financial investment has been made; the permit holder has not demonstrated compliance with all
permit conditions, and; beneficial use has not been demonstrated. The Department has
determined the applicant has demonstrated the minimum necessary for the Department to find
reasonable diligence towards complete application of water to a beneficial use.

The Market and Present Demands for Water [OAR 690-315-0040(4)(a-f)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4) (a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the

Jollowing factors when determining the market and the present demand for water or power to be
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supplied:

(a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

(b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

(c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

(d) Economic investment in the project to date;

(e) Other economic interests dependent on completion of the project; and

(f) Other factors relevant to the determination of the market and present demands for
water and power.

OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

14.

15.

16.

A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was completed at the time of issuance of Permit R-15320,
however, the WAB utilized to determine the water availability was incomplete, and was
missing the instream flow requirement provided by IS-71034 (Certificate 72697).

A review of the amount of water available to satisfy other affected water rights, including
the instream flow requirement provided by IS-71034 (Certificate 72697), indicate that
water is only available during the month of February.

Current Water Availability Analysis for the Grave Creek, (Tributary to Rogue River)
above Burgess Gulch (watershed ID 31531009) show that water is only available during
the month of February at the 50% exceedance level.

OAR 690-315-0040(4)(b)

Special water use designations established since permit issuance. including but not limited to
state scenic waterways. federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

L7

18.

19.

The point of diversion‘is located on Grave Creek, tributary to Rogue River, and is not
located within a Withdrawn Area.

Grave Creek, tributary to Rogue River is located above the Rogue Scenic Waterway.

The point of diversion is in a location listed by the Department of Environmental Quality
as a water quality limited stream.

a. Grave Creek, River Mile 0, to 33.1 listed under Water Quality Limited for;

Sedimentation, Habitat Modification, Flow Modification, and Aquatic Weeds and
Algae.
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b. Grave Creek, River Mile 0, to 37.6 listed under Water Quality Limited for; '
Temperature, Alkalinity, pH, E. Coli, Chlorophyll a, Dissolved Oxygen, Ammonia,
Biologic Criteria, and Phosphate Phosphorus.

OAR 690-315-0040(4)(c) ) :
The habitat needs of sensitive, threatened or endangered species. in consultation with the Oregon
Department of Fish and Wildlife.

20.  Grave Creek, tributary to Rogue River is located within an area ranked “highest” for
stream flow restoration needs as determined by the Department in consultation with the
Oregon Department of Fish and Wildlife, and is located within a Sensitive, Threatened or
Endangered Fish Species Area as identified by the Department in consultation with
Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

21.  Anapproximate total of $201,900 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

22.  Employees directly employed by the permit holder would be adversely affected if the
permit extension is denied. Additionally, the aggregate provided from the mining
operations may be utilized in state and federal infrastructure projects.

OAR 690-315-0040(4)(f)

Other factors relevant to the determination of the market and present demand for water and
power. :

23.  Other factors relevant to the market and present demand, which include a re-evaluation of
water availability resulting from the correction of information regarding water
availability when IS-71034 (Certificate 72697) is correctly applied to the WAB for
watershed ID 31531009. OAR 690-315-0050(5) states that extension orders may include,
but are not limited to, any condition or provision needed to: ensure future diligence;
mitigate the effects of the subsequent development on competing demands on the
resource; and periodically document the continued need for the permit. The Department
has determined the need to place a “Monitoring and Diversion Condition” on the
extension of time to limit the diversion of water to only the month of February. This
condition is specified under Item 1 of the “Limitations and Conditions” section of this
PFO to meet this condition.

24. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 2 of
the “Limitations and Conditions” section of this PFO to meet this condition.
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Fair Return Upon Investment [OAR 690-315-0040(2)(f)]

25.  The use and income from the permitted water development will likely result in
reasonable returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0042(2)(g)|

26.  The Application identifies the inability for the watermaster to approve the installed
lining, and issues pertaining to the review and processing of Water Right Transfer
T-12837 as additional government requirement which delayed the development of the
project.

Though the Department recognizes that the permit holder was reliant upon approval of the
installed liner and approval of the above transfer to complete the development authorized by this
permit, the Department does not consider these additional government requirements because; 1)
the condition requiring the approval of the liner by the watermaster prior to storage has been a
requirement under the permit since it was issued, and 2) Water Right Transfer T-12837 is a
separate process that was started by the permit holder in regard to other water rights, and was not
a requirement under the development of this permit. -

Unforeseen Events [OAR 690-315-0040(2)(h)]

27.  The Application identifies unforeseen events extended the length of time needed to fully
develop and perfect Permit R-15320, in that the permit holders believed the installation of
a clay liner would be sufficient to prevent groundwater intrusion into the reservoir; and in
that the COVID-19 Pandemic resulted in additional delays in processing Water Right
Transfer T-12837.

Denial of an Extension Would Result in Undue Hardship /[OAR 690-315-0040(2)(i)]

28. A denial of the extension would result in undue hardship, and there are no other
reasonable alternatives exist for meeting water use needs. The Applicant identifies they
also hold Water Right Certificate 3943, which is currently the subject of Water Right
Transfer T-12837, and Water Right Permit R-15319, which provide a portion of the water
needed for operations at the facility, however these rights are not sufficient to enable
operation of the facility for the intended 50 weeks per year.

Good Faith of the Appropriator [OAR 690-315-0040(2)(¢)]

29.  The Application provides evidence of good faith of the appropriator under Permit
R-15320.

Based on FOF 7, 8, 9, 13, and 21, the Department has determined that the applicant has shown
good faith and reasonable diligence. :
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Duration of Extension [OAR 690-315-0040(1)(¢)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

30.  Asof April 5, 2023, the permit holder states the remaining work to be complettfd consists
of completing installation of the liner in Reservoir #2, gaining approval of the liner by the
watermaster, and storing the volume of water authorized by the permit.

Given the amount of development left to occur, the Department has determined that the permit
holder’s request to have until October 1, 2028, to accomplish storage of water and the
application of water to beneficial use under the terms and conditions of Permit R-15320 is both
reasonable and necessary.

Good Cause /OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-004002).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for

*water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

LIMITATIONS AND CONDITIONS

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to mitigate the effects of the subsequent development
on competing demands on the resource. Based on FOF 14, 15, 16, and 23, the
Department determined the need to place a “Monitoring and Diversion Condition” on this
extension of time in order to ensure diligence is exercised in the development and
perfection of water use permit. This condition, specified under Item 1 of the
“Conditions” section of this PFO, was determined to be necessary because of the use of
an unauthorized point of appropiation; place of use has occurred under this permit.

2. OAR 690-315-0050(6) requires a checkpoint condition on this extension of time in order
to ensure diligence is exercised in the development and perfection of the water use
permit. A “Checkpoint Condition™ is specified under Item 2 of the “Conditions” section
of this PFO to meet this condition.

CONCLUSIONS OF LAW
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Il The Applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The Applicant complied with construction timeline requirements to begin construction as
required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

39 Based on Finding of Facts 7, through 29, completion of construction and full application
of water to beneficial use can be accomplished by October 1, 202 8%, as required by OAR 4
690-315-0040(1)(c).

4. The Applicant can complete the project within the time period requested for the extension
on the project, but the extension is conditioned to mitigate the effects of the subsequent
development on competing demands on the resource and is granted only for the
reasonable time necessary to complete water development an apply water to beneficial
use. OAR 690-315-0050(5).

S The Applicant has demonstrated good cause for the extension. OAR 690-315-0050(5).

6. For extensions exceeding five years, the Department shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection of the water
use permit. Intervals between progress check points will not exceed five years periods, as
required by OAR 690-315-0050(6).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes (o
issue an order to:

Extend the time to apply water to beneficial use under Permit R-15320 from March 22,
2023, to October 1, 2028.

Subject to the following conditions:

- LIMITATIONS AND CONDITIONS

1. Monitoring and Diversion Condition
The storage of any water under Permit R-15320 is subject to this condition. No water
may be diverted for storage from Grave Creek during the period of January 1, thru

Ipursuant to ORS 537.23 0(5), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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January 31, and March 1, thru March 31, of each year unless the instream flows provided
by Water Right Certificate 72697 are met, being 135.0 cfs for the month of January and
135.0 cfs for the month of March at a point immediately downstream of the point of
diversion. The water user is responsible for development of a monitoring protocol, which
is subject to the approval of Oregon Water Resources Department. No water may be
diverted for storage during these periods until the monitoring protocol is approved, in
writing by the Department. Failure to develop and gain approval of a monitoring protocol
shall result in the storage season on any Water Right Certificate resulting from Permit R-
15320 being limited to the month of February.

2. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2027. A form will be enclosed with your Final Order.

DATED: January 23, 2024 If you have any questions,

i

(@ At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

please check the information
box on the last page for th

Dwi rencl}, Administrator dpproprialeinames and
Watdy Right Services Division vhone numbers.
Protests

Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.
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Protests must be received by the Water Resources Department no later than March 8, 2024, at
this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
StNE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all of the following:

 The name, address, and telephone number of the protestant

« A detailed description of the protestant’s interest in the proposed final order, and, i_f the
protestant claims to represent the public interest, a precise statement of the public interest
represented

+ A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant’s interest

« A detailed description of how the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

- Ifthe applicant protests, a statement of whether a hearing is requested
- Citation of legal authority supporting the protestant, if known

« Proof of service of the protest on the water right permit holder, if protestant is other than
the water right permit holder, and

+ Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and
« Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing if a
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative law judge is
notified that the protestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose of proving a prima facie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.

However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
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may represent a partnership, corporation, association, governmental subdivision or public or
private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-duty service members have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260), or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil.

o Ifyou have any questions about statements contained in this document, please contact
Jeffrey D. Pierceall at (503) 979-3213.

o Ifyou have questions about how to file a protest or if you have previously filed a protest
. and you want to know the status, please contact Will Davidson at 503-507-2749.

e Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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PIERCEALL Jeffrey D * WRD

From: ANDREWS Ryan M * WRD

Sent: Friday, July 14, 2023 1:15 PM

To: ' PIERCEALL Jeffrey D * WRD

Cc: LOVELLFORD Rachel M * WRD

Subject: RE: Sunny Valley Sand and Gravel, Permits R-15319 an R-15320 WAB questions
Hi Jeffrey,

In summary, | agree that the instream right should have been entered which would have eliminated any water
availability in January and March, and that the use information was entered for the incorrect WAB. However, | do not
agree with WaterWatch that the instream is now only partially correct for WAB 31531008 — it correctly reflects IS-
710348 due to the need to limit the flow requirement to reflect the natural streamflow of the WAB (i.e., the instream
requirement shouldn’t be greater than the natural streamflow); though there were some data entry errors for a few
months that need to be corrected. Also, from my assessment it seems that WAB 31531009 should be the one debited
for the storage authorization based on the POD location information in the permits. | think the confusion stems from the
area to be submerged, which includes part of WAB 71034, and the fact that there are two PODs for reservoir
applications. Regarding your last question, I'm not sure what you mean by any adjustments needing to be made.

Let me know if you want to discuss further. Depending on how this plays out we will likely need to adjust WARS, so
please keep me up to date on any changes. Thanks!

Ryan Andrews

Hydrologist

Oregon Water Resources Department
Pronouns: he/him/his

971-345-7481

From: PIERCEALL Jeffrey D * WRD <Jeffrey.D.PIERCEALL@water.oregon.gov>

Sent: Tuesday, June 13, 2023 3:49 PM

To: ANDREWS Ryan M * WRD <Ryan.M.ANDREWS@water.oregon.gov>

Subject: Sunny Valley Sand and Gravel, Permits R-15319 an R-15320 WAB questions

Ryan,
| believe you are the correct contact to ask this question, but if not, please forward it on to who could best discuss this
with me.

| have received two applications for extensions of time for the above referenced permits. Comments have been received
by a number of interested parties, and a couple specifically had Dwight and | pondering parameters of the
determinations for the extension of time.

WaterWatch made a comment that when the permit was issued, SWARS did not have included instream right under Cert
72697 in WAB 31531009 Grave CR. Rogue R — AB Burgess G., resulting in SWARS showing water was available in Jan,

Feb, and March, and the permits in question being issued to allow storage all of these months. Once the instream values
are deducted from SWARS, the WAB would have shown water was only available in February. The comments provided
copies of the SWARS printouts from May 2017, around the time when the permit was reviewed for issuance. A printout
from 2012 was also included which shows the no instream right. The comment further indicates that the error has been



partially corrected, however, the flows represented for instream in January and March are still incorrect (Jan shows 124
cfs, March 125 cfs, Cert identifies 135 cfs). (See comment 1a of attachment)

In addition, they also commented that WRIS is showing two authorized PODs for each permit. One in the above
watershed, and the other in WAB 71034. Though this is the result of how WRIS displays PODs for reservoir applications,
it was indicated that there was concern that this WAB was utilized to make the water availability determination, as well
as, the permitted water under the associated permits may have been withdrawn from this WAB rather than WAB

31531009. (See comment 1c of attachment)
Attached is a copy of the comments

Do you agree with the assessment from WaterWatch that instream cert 72697 was not considered when determining
water availability when the permits were issued?

Would you be able to determine if the storage authorized under these two permits was debited from the correct WAB,
and if yes, what is needed to make the adjustments?

Thank you in advance.

Jeffrey D. Pierceall

Extension Specialist

Oregon Water Resources Department
503-979-3213
Jeffrev.D.Pierceall@water.oregon.gov

A ~ss™ W OREGON
s . WATER
RESOURCES

DEPARTMENT




PIERCEALL Jeffrey D * WRD

From: Thane, Lindsay M. <LThane@SCHWABE.com>

Sent: Friday, June 2, 2023 10:59 AM

To: PIERCEALL Jeffrey D * WRD

Cc Howard, Elizabeth E.

Subject: RE: Response to Comments Regarding Extension Applications for Permits R-15319 and
R-15320 [IWOV-PDX.FID47650086]

Attachments: ; LT OWRD re response to comments 5.26.2023.PDF

Good Morning Jeffrey,

Can you please confirm that you received the attached response to comment letter for the extension applications for
Permits R-15319 and R-153207

Thank you,
Lindsay

Lindsay Thane

Shareholder
Pronouns: she, her, hers
(503) 796-2059
lthane@schwabe.com

Schwabe

From: Thane, Lindsay M.

Sent: Friday, May 26, 2023 11:15 AM

To: jeffrey.d.pierceall@water.oregon.gov

Cc: Howard, Elizabeth E. <EHoward @SCHWABE.com>; andreas blech.us <andreas@blech.us>

Subject: Response to Comments Regarding Extension Applications for Permits R-15319 and R-15320 [IWOV-
PDX.FID4765006]

Good Morning Jeffrey,

Please find attached to this email a Response to the Public Comments submitted regarding the Extension Applications
for Permits R-15319 and R-15320. Please include this Response as part of the administrative record considered for these
extension applications.

Thank you,
Lindsay

Lindsay Thane

Shareholder



Schwabe

May 26, 2023 Lindsay Thane

Admitted in Oregon, Washington and
Montana

VIA E-MAIL D: 503-796-2059

(JEFFREY.D.PIERCEALL@WATER.OREGON.GOV) e

Jeffrey Pierceall

Oregon Water Resources Department
725 Summer Street NE A

Salem, OR 97301

RE: Response to Public Comments Regarding Extension of Time Applications for
Applications R-87930 (Permit R-15320) and R-87932 (Permit R-15319)
Our File No.: 123805-182220

Dear Jeffrey:

Our office represents Andreas Blech and Sunny Valley Sand & Gravel Inc. (the “Permittee”). On
the Permittee’s behalf, we submit this response to public comments on the Permittee’s extension
applications for Permits R-15319 and R-15320 (the “Applications™). The public comments
submitted in opposition to the Applications do not raise issues that warrant denial of the
Applications. For the reasons outlined below, we ask that OWRD issue a proposed final order
granting the extension requests pursuant to OAR 690-315-0050(2).

1. OWRD determined water is available for the permitted uses and if water is not
available at times, regulation is the appropriate tool, but this concern is not good
cause to deny the Applications.

WaterWatch contends that OWRD’s surface water availability reporting system (“SWARS™)
shows there is no water available for the permitted uses. However, OWRD correctly found at the
time of issuing Permits R-15319 and R-15320 (collectively, the “Permits™) that water was
available for the proposed storage. (See Order on Reconsideration, Application R-87932, FOF
#8, and Order on Reconsideration, Application R-87930, FOF #8). In fact, WaterWatch filed a
Petition for Reconsideration of OWRD’s Final Orders to approve the Permits. In its Petition for
Reconsideration, WaterWatch argued there was not water available from Grave Creek for the
proposed use, but not for the reasons it now raises. The Permittee responded as to why water was
available. After considering their arguments, OWRD determined water was available for the
storage and issued the Permits.

WaterWatch is in effect requesting OWRD reconsider its decision to approve the Permits.
WaterWatch does not point to any legal authority to support its request that OWRD reconsider

s
1211 SW 5th Ave,, Suite 1900 | Portland, OR 97204 | M 503-222-9981 | F 503-796-2900 | schwabe.com



May 26, 2023

its permit final orders, and there is none. This request is outside the scope of OWRD’s authority
in considering extension applications. The time to challenge OWRD’s final orders approving the
Permits has passed. (See ORS 183.484(2) (a petition for judicial review of a final order must be
filed within 60 days of the final order)).

Next, WaterWatch contends that if the Permits are extended, they should limit the storage season
based on WaterWatch’s assessment of surface water availability using SWARS and how
WaterWatch thinks instream Certificate 72697 should be accounted for in SWARS.
WaterWatch’s contention that there are errors in SWARS that require limiting the storage season
is incorrect. The OWRD caseworker’s review for the Permits demonstrates that OWRD
considered water availability in two water availability basins (“WABs”). OWRD evaluated water
availability in Grave Cr . Rogue R — AB Burgess G (“AB Burgess Gulch WAB”) because that
WAB is where the POD is located. The OWRD caseworker also looked at water availability in
Grave Cr . Rogue R — AB Wolf Cr (*AB Wolf Cr. WAB”) because that is the WAB in which the
reservoir dams are located. When OWRD made the determination that water was available for
the proposed uses, SWARS showed the entirety of instream right Certificate 72697 as an
instream flow requirement in the AB Wolf Cr. WAB. The AB Wolf Cr. WAB encompasses the
AB Burgess Gulch WAB and extends downstream of the AB Burgess Gulch WAB. (See
Attachment 2 (WRIS Water Right Mapper for AB Wolf Cr. WAB). Therefore, OWRD
accounted for the instream water right in determining water availability. The OWRD checklist
for both Permits, which is attached as Attachment 1 to this letter, demonstrates OWRD
considered water availability in both WABs and found water was available for the proposed use.
The availability of water in both WABs for January, February, and March is shown in the
attachments to OWRD’s checklist, a portion of which are attachment 2, page 2 to WaterWatch’s
comments. SWARS is only an estimate of water availability at a given location on a creek.
Importantly, SWARS does not give an estimate of water availability at the precise location of the
authorized points of diversion (“PODs”) under the Permits.? In approving an extension
application, OWRD does not have authority to reconsider its permit final orders as WaterWatch
seemingly requests.

Additionally, approval of the Applications need not include additional conditions to mitigate the
effects of development of beneficial use under the Permits and competing demands on the
resource as WaterWatch requests. The Permittee has already installed to the satisfaction of the
watermaster the required totalizing flow meter to measure water usage under the Permits. The
meter is installed at a location where the watermaster can check the meter. WaterWatch’s request
that the Permittee also regularly report the amount of water he diverts, install a streamflow
measurement device with a real time transponder, bypass the instream flow amounts prior to
diverting water, and make the data gathered by the transponder publicly available on OWRD’s
website are unnecessary conditions that are overly burdensome on OWRD and the Permittee.

! See Richard Cooper, Determining Surface Water Availability in Oregon, OWRD Report SW 02-002, at p. 56 (June
2002) https://www.oregon.gov/owrd/WRDPublications1/DeterminingSurface Water A vailabilityInOregon.pdf.
2Id atp. 4.

Jeffrey Pierceall

s
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OWRD has presented watermaster testimony (pertaining to a different water right) that in
situations when it believes there is illegal water use, as WaterWatch is implying here, OWRD
would prefer to access and read the flow meter rather than rely on the water user to report the
amount of water diverted. And, streamflow measurement and transponder data are unnecessary
as OWRD already mitigates the effects of competing demands on the resource by regulating
Grave Creek during the irrigation season when there are calls by senior appropriators. OWRD
already has the necessary tools to regulate Grave Creek during the authorized storage season
under the Permits. Additionally, given the history of complaints submitted to the watermaster by
neighbors and WaterWatch about the Permittee’s water use, all of which OWRD has determined
are not violations, the Permittee has serious concerns that the data could be misused to bog down
OWRD with questions, information requests, and concerns while also impacting the Permittee’s
ability to lawfully develop the permitted water use. The Permittee’s installation of a totalizing
flow meter, accessible by and approved by the watermaster, is adequate to mitigate the effects of
the development on competing demands on the resource without the need for additional
conditions. (OAR 690-315-0050(5)(b)).

WaterWatch’s contention that there is not water available for the permitted uses is not supported
by the facts. There is evidence in the Applications that the Permittee will complete the project in
the time requested and there is good cause to approve the Applications. (OAR 690-315-
0040(1)(c), (d)).

2. The Permittee demonstrated in the Applications that he will complete beneficial use
in the requested 5 years. (OAR 690-315-0040(1)(c)).

Next, WaterWatch contends that the Permits should not be extended because water is not
available to complete beneficial use. However, the Applications demonstrate that the Permittee
can complete the project within the time period requested in the Applications. (OAR 690-315-
0040(1)(c)). As discussed in the Applications, the Permittee is awaiting final approval of the
Reservoir 2 liner before the Permittee will begin storing water in Reservoir 2. Once that liner is
approved, the Permittee will know what the watermaster will require to approve the liner in
Reservoir 4 and the Permittee will proceed to install that liner, obtain the watermaster’s approval,
and then begin storing water. WaterWatch’s argument rests on an assumption that there will not
be water available in Grave Creek for the Permittee to divert the full volumes authorized under
the Permits if the Applications are approved. As explained in Section 1, OWRD determined there
is water available for the proposed uses at the time of issuing the Permits, and there has been no
intervening change in conditions affecting the availability of the water resource—such as the
issuance of new water rights on Grave Creek—since the Permits were approved.

WaterWatch also appears to argue that OWRD must evaluate the Permittee’s other water rights
to determine whether the Permittee can complete the project within the time requested in the
Applications. This type of analysis is beyond the purview of OWRD’s extension application
criteria, which require OWRD to focus on “the right [to be] perfected.” (ORS 537.230(4)). The

Jeffrey Pierceall

S
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May 26, 2023

Permittee demonstrated in the Applications that he can complete beneficial use under the Permits
in the time requested in the Applications.

Finally, WaterWatch contends that because the Permittee lacks permits to use water out of the
reservoirs he cannot “complete” the project. Again, this goes beyond the Permits and applicable
extension criteria. It is within the Permittee’s discretion to determine when to apply for a
secondary use water right. Whether the Permittee has applied for one now, or intends to later
does not indicate whether or not the Permittee can complete beneficial use. There is no
requirement that the Permittee use water from the reservoirs for mining use within the 5 years
under which the Permittee requests these Permits be extended. Further, the Permittee would not
expect it to take OWRD five years to issue a final order on a secondary use permit application,
even if WaterWatch intends to protest such application.

For the above reasons, the Applications demonstrate the Permittee can complete beneficial use in
the time requested. (OAR 690-315-0040(1)(c)).

3. The Applications demonstrate there is good cause for approval. (OAR 690-315-
0040(1)(d)).

a. There is a market and present demand for the water, (OAR 690-315-
0040(2)(d), (e), and 690-315-0040(4)).

As stated above, OWRD determined when it issued the Permits that there was water available for
the storage use under these Permits. The market and present demand for the water demonstrates
there is good cause to approve the Applications. (OAR 690-315-0040(2)(d), (e)). There have
been no new water rights approved in the AB Burgess Gulch WAB or in the AB Wolf Cr. WAB
since the Permits were issued. OWRD found when issuing the Permits that there was water
available for the Permits and the amount of water available to satisfy other water rights has not
changed. (OAR 690-315-0040(4)(a)). As explained above, in determining the amount of water
available to satisfy other water rights, SWARS is only an estimate based on either stream gages
or modeling, neither of which reflect actual water availability at the authorized POD under the
Permits.? Stream gage data on Grave Creek is not precise to the Permittee’s POD. The stream
gage upstream of the POD (station ID 14371500) was discontinued in 1989 and is over 7 miles
upstream of the POD. The stream gage downstream of the POD (station ID 14372000) was
discontinued in 1955 and is approximately 1.5 miles downstream of the POD. Given the absence
of new appropriations or changed water availability information in the years since the Permits
have been issued, there is no new information to support WaterWatch’s contention that there is
no water available to satisfy other affected water rights and scenic waterway flows.

* See Determining Surface Water Availability in Oregon, p. | (explaining that surface water availability and
“exceedance stream flows are determined directly from gage records or for ungaged streams, by estimation through
modeling.”).

Jeffrey Pierceall
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Additionally, there are no “special water use designations established since permit issuance on
Grave Creek. (OAR 690-315-0040(4)(b)).

Further, like OWRD, ODFW analyzed the Permits prior to their approval and found that the
“proposed use will not pose a significant detrimental impact to existing fishery resources.” (See
Final Order Approving the Storage of Surface Water, Application 87930, FOF #8 and Final
Order Approving the Storage of Surface Water, Application 87932, FOF #8 (attributing findings
to ODFW).* ODFW concurred in the allowed season of use for the Permits when they were
issued. (See Attachment 1 (OWRD Reservoir Checklists for the Permits), pp. 1 and 43).
WaterWatch relies on its arguments that errors in OWRD’s use of SWARS means ODFW would
now determine the habitat needs of species weigh against approving the Applications. However,
as explained above and incorporated herein, SWARS was not in error when the Permits were
issued. SWARS did account for the Permits in the correct WABs, each of which demonstrated
water was available in the season of use for the proposed storage, and the instream water right
was appropriately accounted for in the AB Wolf Cr. WAB, which is downstream of the AB
Burgess Gulch WAB. Therefore, there is no new information or circumstances affecting species.
and as such “the habitat needs of sensitive, threatened or endangered species” do not merit denial
of the Applications. (OAR 690-315-0040(4)(c)).

b. The Permittee has demonstrated due diligence in completing beneficial use.
(OAR 690-315-0040(2)(a)).

The Applications provide extensive facts that demonstrate the Permittee’s due diligence in
developing the Permits that supports OWRD’s finding of good cause to approve the
Applications. (OAR 690-315-0040(2)(a)), (3). First, the Permittee has fully constructed the
reservoir under Permit R-15320 (Reservoir 2) and has nearly constructed the reservoir under
Permit R-15319 (Reservoir 4), only needing to finish clearing the ground of obstructions so that
it can be effectively lined. (OAR 690-315-0040(3)(a); see Applications pp. 4-5). The Permittee
has also completely constructed the POD for the Permits, installed an approved fish screen and
totalizing flow meter in compliance with the permit conditions, constructed the pipeline from the
POD to Reservoir 2, and obtained the materials to construct a pipeline to Reservoir 4. Id. The
Permittee has also installed a liner in Reservoir 2, and is making some additional improvements
to it at the request of the watermaster, but is otherwise awaiting the watermaster’s approval of
the liner. (See Application for Permit R-15320, pp. 8-9). Once approved, the Permittee will
install a similar liner in Reservoir 4. (See Application for Permit R-15319, pp. 7-9).
WaterWatch’s argument that the Permittee has not completed sufficient construction to
demonstrate good cause to approve the Applications is not supported by the facts, which are
further outlined in the Applications and incorporated herein.

4 Note that after each Final Order, OWRD issued Orders on Petition for Reconsideration and Request for Stay that
included a similar conclusion of law to FOF #8.

Jeffrey Pierceall
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¢. The Permittee has acted in good faith. (OAR 690-315-0040(2)(¢)).

WaterWatch contends that it does not believe the Permittee is acting in good faith, so OWRD
should deny the Applications. As further explained, each of WaterWatch’s contentions are
unfounded and based on incorrect assumptions. The Oregon Court of Appeals has held that
issues of fact are not created when based on “speculation and guesswork™. DeBerry v. Summers,
255 Or App 152, 166-67 (2013) (granting summary judgment where there were no issues of
fact). Here, WaterWatch attempts to create issues of fact based on speculation, and those
unsubstantiated speculations cannot support findings that are used to deny the Applications.
While all of the questions WaterWatch raises are unrelated to these Applications, the Permittee
will address why each of WaterWatch’s assertions do not call into question the Permittee’s good
faith for purposes of these Applications.

First, the photo that WaterWatch refers to as Attachment 6 (although it appears the photo is
actually Attachment 7) does not depict an illegal impoundment. The area filled with water is the
location where the Permittee excavated material to build a sound berm, which the Permittee was
required to construct pursuant to his local land use approvals. The area where the Permittee
excavated the material has filled with groundwater and rainwater. What WaterWatch questions
as a connection to the POD is not. The trench extending from the pond in a northwest direction
and a northeast direction (similar to the shape of a Nike swoosh) ends in the northeast direction
at approximately the location of WaterWatch’s superimposed white dash line in Attachment 7.
The Permittee dug the trench to determine at what location he would excavate dirt to build the
sound berm based on the content of the dirt. There is no connection between the trench and the
POD.

Second, the photo WaterWatch refers to as Attachment 7 (although it appears the photo is
actually Attachment 8) may show a few inches of water in Reservoir 2. There is no date stamp
on the photo so it requires speculation. However, the Permittee has not stored water in Reservoir
2. It appears likely that the water shown in Reservoir 2 is from rainwater (there is also water in
Reservoir 4, indicating rainwater in that reservoir as well). There is likely more water in
Reservoir 2 than Reservoir 4 because the Permittee lawfully used Reservoir 2 as a bulge-in-
system as part of his irrigation water use under Certificate 3943. In fact, the watermaster (at the
request of a neighbor or WaterWatch) made a site visit in 2022 to inspect the Permittee’s use of
Reservoir 2 as a bulge-in-system and did not find that the Permittee was unlawfully storing
walter.

Third, the photo WaterWatch refers to Attachment 8 (although it appears the photo is actually
Attachment 9) shows woody debris in Grave Creek near the location of the POD. This woody
debris is one of four woody debris structures that the Permittee’s consultants have placed in
Grave Creek in compliance with the Permittee’s consent to injury mitigation plan for T-12837,
which was approved by ODFW and is incorporated into OWRD's proposed final order for T-
12837.

Jeffrey Pierceall
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Fourth, DOGAMTI’s inspection report from its site visit with DEQ and anything stated therein
about water use is outside OWRD’s purview, particularly because neither DOGAMI nor DEQ
was making observations for purposes of determining the Permittees’ compliance with his water
rights, nor does either agency have the authority to do so. The observations WaterWatch raises,
as WaterWatch concedes, were explained by the Permittee as actions to dewater his valve box
where his totalizing flow meter is located and not a diversion of water from the POD for
irrigation.

Accordingly, the comments submitted for the Applications do not raise questions of fact other
than mere speculation. The Permittee has never received a notice of violation from OWRD. The
Permittee has acted in good faith, which supports a finding of good cause to approve the
Applications.

4. The Permittee’s economic investment in the project and other economic interests
support a finding that there is market and present demand for the water. (OAR
690-315-0040(2)(d), (e), 690-315-0040(4)(d), (e)).

Finally, WaterWatch contends that because the Permittee has not obtained secondary use
permits, the Permittee cannot justify the economic investment in the project to date. WaterWatch
misconstrues OWRD’s rules considering what constitutes good cause and OWRD’s evaluation
of the demand for water and power. Whether the Permittee has a secondary use permit for the
use of the water stored in the reservoirs is unrelated to whether the applicant can complete
beneficial use under the Permits. In particular, the Permits both authorize the storage of water for
“multiple purpose.” As described in the permit applications, multipurpose covers all uses,
including fish and wildlife, aesthetics, and irrigation, for example. Therefore, the Permittee could
utilize the reservoirs for wildlife or aesthetics, which may increase his property value and would
not require a secondary use permit. The Permittee has requested an additional 5 years to
complete beneficial use, and he can complete beneficial use under the Permits in that time.

In sum, the Applications provide OWRD with factual support to approve the Applications. (OAR
690-315-0040(1)). The Permittee has demonstrated that he has completed extensive construction

and complied with nearly all the conditions under the Permits, he can complete the project in the

requested extension period, and there is good cause to approve the Applications.

Jeffrey Pierceall
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Please let me know if you have any questions. We appreciate your consideration of this response

to comments on the Applications.

Sincerely,

Lindsay Thane

LTH:Imt
Enclosures
cc:  Andreas Blech (via email only)

Elizabeth Howard (via email only)
PDX\123805\182220\LTH\36661487.1

Jeffrey Pierceall
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ORS 537.409 ALTERNA'TE RESERVOIR CHECKLIST

FILE # : R-87930

WM DIST: 14

REGION: SWR

WID #: 15-31531009

PUBLIC NOTICE: 9/24/2013

Res name: RQSWVO[Y— A 2~ Use: MU,‘J'\PL-(, PU\.flch(L

Volume: 70 A = Dam height: O zero !Tﬁ< 10ft O ft

A?mnd use \?fallowed outright O not approved O being pursued O county notified O needed ONA

Y _SWW O OQut O In (may not be allowed) }gxbove* gaé U & S 0‘LJ
*Make sure to add SWW language from S:\groups\wr \Resource Center\language\Scenic Waterway gages-language

;{ Electronic/written comments? O No F{ch Comment eval? O N/A EINO /P-(ch

b App w/in a District boundary X{No O Yes, cc:

]Z In Umatilla 7&No O Yes - cc: Confederated Tribes of the Umatilla Indian Reservation, leyaawn Governance Center
46411 Timine Way, Pendleton, Oregon 97801

Water available: JAN - MAR
Oy o

Allowed season: JAN FEB MAR % %}g(, %&Q %ﬁ ,{9’(@ % %\({-ﬁ;@ % R-fgr f;iB

Measurement Conditions: O Small (<9.2 af) | B Medium (> 9.2, but <100 af) | O Large (=100 af or govt. entity)
*use O staff gage if source is runoff or if res is in-channel

Other Conditions: use O fishmay if ODFW doesn’t request screen/by-pass condition
No DweRSien) ML THRoug H pDecaviseR
bSls  oasit DIV 33
beal T

lFees Paid? pKYes O No, need:
($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, & $450 recording)

Base ($300 or $350) ﬂ Recording Fee ($400 or $450) L{!S’O
AF ($25, or $30 per af) Lioo
Total Exam Fees qu 0
Exam Fees Paid (EL‘{ 50 Recording Feé Paid q’fo

_4‘0 w/ permit # XXX}( ></’< __ FO w/ draft permit; still needed:

__ fees
___easement
__ land use

Remarls:

Completed bm on 5/18/2017. Peer review:

Revised 6/20/16
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‘UL Characterisucs

i
L Wlmi

Oregon Water Re

Point of Diversion Characteristics

hitp://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_fe...

© Help

sources Department @& Main

@ Return Contact Us

Point of Diversion Characteristics

Right: |App: R 87930 *

SUNNY VALLEY SAND AND

Name:| \\DREAS BLECH

GRAVEL INC.

TRSQQ: 34.00S-05.00W-08-

NWSE

County:
Basin:

WM District;
WM Region:

Josephine
Rogue

14

SW

Withdrawn Area:

WAB:

Priority WAB:

GRAVE CR > ROGUE R - AB BURGESS G (31531009)
GRAVE CR > ROGUE R - AB WOLF CR (71034)

GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:

Groundwater Restricted
Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE
Water Quality Limited: Yes

TRSQQ: 34.00S-05.00W-08-SESW
County: Josephine
Basin: Rogue
WM District: 14
WM Region: SW
Withdrawn Area:
WAB: GRAVE CR > ROGUE R - AB WOLF CR (71034)

Priority WAB: GRAVE CR ab WOLF CR (OWRD: Very good, ODFW:
(71034)

Rule 4D:

Groundwater Restricted
Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE
Water Quality Limited:

Highest)
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OHAHGREE A U AP PS. WIS HELE O US/ apPSIWIWT_review/wr_coincident_pou.aspx¢snp_1d=1/689

Oregon Water Resources Department # Mainj 8 SO EHelD
' wro | Water Rights with Coincident Places of Use O Return Contact Us
Place of Use Conflict Report i (ot
The following rights have acreage in the same quarter-quarter as App: R 87930 *
Right Name Decree App Permit Cert Priority Status Use T-R-S-QQ DLC Gov'tLot Acres
APP:LL 1612° ANDREAS BLECH LL-1612 10/19/2015 NC ST 34.00S-05.00W-08-NESW BH
APP: R 87931 ANDREAS BLECH R-87931 9/12/2013 NC  MP 34.00S-05.00W-08-SESW Bﬂ
CERT:3943 OR = CHARLES W KIRK S-6597 S-4128 3943 6/23/1918 NC IR 34.00S-05.00W-08-NESW EIE’ 10.0000
IR 34.00S-05.00W-0B-SESW % 25.0000

o Page 5 Attachmesiitz 17 12.07 P
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_ Oregon Water Resources Department A Main © Help
wio | Water Availability Analysis : B Fetirn e

%O 14 ) Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G

ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID #: 31531009 (Map) Exceedance Level: 50%
Date: 5/17/2017 Time: 11:59 AM

| : Limiting Watersheds [ Complete Water Availability Analysis |
Water Availability

Select any Watershed for Details
Nesting Order Watershed ID# Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes Mo No No No No Yes Yes
Select :3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No. No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5] 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )

1 of 1 Rageld Attachmenint 117 11:59 AN



VVALST AVAIZUIILY ALIZIYSIS nttp://apps.wrd.state.or.us/apps/wars/iwars_display_wa_tables/display_wa_complet.

A Maln @ Help

QOregon Water Resources Department
|8 wes | Water Availability Analysis QMR P

Water Availability Analysis

GARAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN
Water Avalabdty s of 172017
Watershed ID #: 31531009 (Mas)

Exceedance Lavel: 50%|
Date: SNT2017

Time: 12200 PM
1y
Water, Availability
Select pny Waterzhed for Detals
Meilng Order Waennbed D8 Stream Name dan Fet Mar Apr May an 2l Aoy Sep ot Kov Dee Sis
1 HE ROGUES R> PACIFIC OCEAN- AT MOUTH Yes Yer Yz Yeu Yo Yz ez 2] te ies Tez Veu Yei
2 1SM008  ROGUE R» PACIFIC OCLAN- AD SMASTA COSTA CA ey Yez Vo3 Yoa Yor ez () te L5 o ~ Yur e
3 31531001 ROGUE R> PACIFIC DCEAN- AD MEADOW CR Yer You Yus You Yo (3 ey No Ha Ny £ You Yes
i 71838 GAAVE CR> ROGUE M- AT MOUTH ez Yau Yoz Yoz oy M (] Ny e L L] AL Yot
s TI0M  GRAVE CR> ROGUE R-AB WOLF €A Yo i Yoz *e 8 L e L) " " s " Yes
5 IMSISCA  GRAVE CR> ROGUE R- AB BURGLSS G Wes Yes Yes o Ma L Mo Nz Mo Ka L] He Tet
Limiting Watersheds
Monthly Streamfiow in Cutsc Foet per Socond
Annual Voluma at 50% Excesdance in Acre-Feet
Manth Limbiog Walsrshed IO ¥  Siream Hame Waler Avallible? Mil Water Avallable
AN TI8M  GRAVE CR » ROGUE R - AD WOLF CR AL 780
Fe3 MM GRAVE CR> ROSUL R -AD WOLF CR Tea Rl
MAR 7M. GRAVECA> ROCUE R -AS WOLF CR Yoa 4180
AR TIO  GRAVE CR> ROSUE A - AB WOLF CA e A1
MY 71035 GRAVE CA > ROGUE R - AT MOUTH Ny .80
JuN MENAT AOGUE R » PACIFIC DCEAN - AD MEADCW CR e {] 12700
AR 1591 ROGUE R > PACIFIC DSEAN - AD MEADOW CR £ -TT0.00
ALG NN AOGUE R> PACIAC DCTAN - AZ MEADOW O [ -1 smen
siF 00T ROGUE R > PACIFIC CCEAN - AD MEADDW CR e -1.390.0
ocT 2151031 AOGUE A» PACIFIC OCEAN - AD MEADCW At (% 383,00
= 1531001 ROOGUE R > PACIFIC OCEAN - Al MEADOW CR : e 140200
== TaM GRAVE CA > RDOUE R -AL WOLF CR L1} 434
AN FEMDCY  GRAVE CR > ROGUL N - AD BURGESS O Yeu 1190000
Detailed Reports for Watershed D #266
ROGUE R > PACIFIC OCEAN - AT MOUTH
ROGUE BASIN
Waler Avallability os of 8172017
Walarshed ID #: 265 [htap) Exzesdance Lovel:| 5w |
Date: SNTR0TT - Time: 12200 PA
Water Availability Calculation
Monthly Streamfiow in Cublc Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet
Many ' Canaumpiive Uses apd Slafages Expreied Siream Flew Rassrred Sirvam Fiow insiream Fiow Requirement Nel Water Avallabile
A 1,800.06 120000 oo 15500 L8000
FEB 248000 1000 ae2 asm RO
AR 134050 n.reece (1] e s
R 1510.00 10.200.00 LT eaes £a.00
MAY 4303 118000 000 1000 473200
am 108,00 4,380 00 am 230000 18008
= 54800 243000 0.00 2p02.09 1200
T 500.00 : 147000 250 a0 1500
g it 15300 LT 240000 anes
oot e 18000 050 169000 i
How 08,00 413000 009 2,500.00 1232.00
e ET1.00 11,762.00 LY. L) ssm08
7 6520003 5.030.0c9.00 000 Lm0 10000000
Detailed Report of Consumptive Uses and Storage
Page 9 Attachment 1
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Slanage

Statirs
CERTIFICATE
CERTIFIZATE

Hatwral Stream Flaw
armra
219000
7,520.00
sreace
521003
335000
192000

1490.00
1,700 00
266000
BA00
3ave.0000
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.07
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23500

3,£00.00
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oar
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nup://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...

Cansumptive Uses and Sloreges in Cubic Feel per Second

tusirtal
a6
b =]
2165

Cammarslal

Domaztie

Detailed Report of Reservations for Storage and Consumptive Uses

T33.00
maes

3,2000

Detailed Report of Instream Flow Requirements

Mar
738,00
{21

3.200.00
339380

Detailed Reports for Watershed ID #31531008

Censempiive Uses and Slermges

o r e ]

23:0m
238
1,450 00

0o
470.09
£36.00
47103
457.00
703,00
e
458,00

415,000.00

Mundcipal
311.00
381,00
41500
0960
261.00
JEBED
23200
7400
21600

Reserved Sireamflow in Cubic Feel per Secand

HNo reservations were found for this watershed.

Instream Flow Requiremenis in Cubic Feet per Secand
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ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR
ROGUE BASIN,

Watar Avafabliity as of 81772017

Water Availability Calculation

Monlhly Streamllow In Culdie Feel per Second

Annual Valume at 50% Excesdance jn Acre-Feel
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Detailed Report of Consumptive Uses and Starage
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Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamfiow in Cubic Feel per Second

No ressrvations were found for this watorshed.

Detailed Report of Instream Flow Requirements

Fab Mar
3,50000 3450069
3,500.80 3,500.00

Instream Flow Requirements in Cuble Feet per Secend

Apr My Jun Jut Aug
2,530.00 2,000.00 270000 200000 240005
0000 peace rere otass AR

Detailed Reports for Watershed D #31531001

Caasimptive Uzey snd Storages
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223000
150000

e
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e
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78000
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BI8.00000

ROGUE R > PACIFIC OCEAN - AS MEADOW CR
ROGUE BASIN
Watar Avallabisy ae of SN7/2017

Water Availability Calculation

Manthly Streamflow in Cubic Fest per Secons
Annual Vokume at 50% Excredance in Acre-Feet

Especied Srvam Flaw Reserved Stresm Fiow
4,880.00 z 000
5780.00 L
450m 0.00
450000 ]
LRS- o
258000 a0,
133200 000

#2000 CE]
1,81800 o
131000 am
2070.08 L1
5.180.00 ars

TIR000.09 (2]

Detailed Report of Consumptive Uses and Storage
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Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamfiow in Cubic Feat per Second

No reservations were found for this watershed.
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Detailed Report of Instream Flow Requirements

Feb Mar
3.50080 350300
3,500.00 3,509.00

Consumpiive Uses and Sierges
L1
1.3
wr
L]
249
T2
8.0

Instream Fiow Reguirements in Cubic Feet per Second

Apr May dun
3,502,600 3,000.00 A.080
330000 3,680.80 2108.00

2o
e

Detailed Reports for Watershed 1D #71035

GRAVE CR > ROGUE R - AT MOUTH
ROGUE BASIN
Waler Avalabliy as of 172017

Water Availability Calculation

Manthly StreamBow in Cublc Feet per Second
Annual Voluma at 50% Exceedance in Acre-Foest
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Detailed Report of Consumptive Uses and Storage
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Detailed Report of Reservations for Storage and Consumptive Uses

Rosarved Streamfiow in Cuble Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
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Instream Flow Regquirements in Cublc Feet per Second
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Detailed Reports for Watershed ID #71034

GRAVE CR> ROGUE R - AB WOLF CR
ROGUE BASIN
Waler Avaiabilty as of 51772017
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Water Availability Analysis

Watershed ID #: 71034 (Mag)

Duate: 1772017
Month Hatural Syeam Flaw
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Exceedonce Level: | 5 |

Time: 1200 PM
Water Availability Calculation
Menthly Sireamfiow In Cubic Feel per Second
Annual Volume at 50% Excesdance in Acre-Feel
Comaumptive Uses and Slerages Expected Stuam Fisw Reserved Stream Fiow Walream Fizw Requinemrnst Nrt Water Avalable
037 19302 a0 13500 T
o 5400 a8 13500 "mo3
nar 163.00 L= 135,00 4T
170 ur.e .63 ML .78
155 epna ens (112 288
347 na (1] cacs avre
s LE. ] em (v -s8
1m 13 ass ire ¥ -]
25 178 (13 aree as30
1] . in L1 SBE0 3430
032 70 (1] 80,60 <030
034 L 1sm 20 13455 L34
13900 52009 (-] £5.50000 12,100.09
Detailed Report of Consumptive Uses and Storage
Cansumptiva Uses and Slorages in Cubic Fesl per Second
Munleizat Industrtal Commurelal Damestc Agrlautusrat Other Total
LE--] e EE= en e L] a7
(7] a0 250 (B (] (1 an
am 030 L1 en (1] [T-] oy
(1] -5 =] E11 (-1 oo 5]
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Detalled Report of Reservations for Storage and Consumptive Uses
Reserved StreamBow in Cublc Fee! per Second
No roservations were found far this watershed.
Detailed Report of Instream Flow Requirements
Instream Flaw Regquirements in Cublc Feet per Second
- dan Fabi Mar Apr May Jun a Aug e Det Nov Dee
B0.00 8000 20,00 8000 anso o 800 509 ango e 0203 §a5a
13820 13800 13800 1803 s .80 (1] 52 €35 e 3180 13300
13500 13569 13500 e sass dnse L i ane a2y (11 aLes
Detailed Reports for Watershed ID #31531009
GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN
Water Avalabiity as of SMT/Z01T
Excesdance Level [50%
Tima: 12200 Pt
Water Avallabllity Calculation
Ionthly Strearmfiow in Cubic Fect per Second
Annual Valums at £0% Exceedance in Acre-Feel
Conyumptive Uses and Slarages Espected Sream Flaw Reserved Strvam Flew mteas Fiow Regwire=ent Mot Waler AvaZable
oes 17500 ate 0 S
004 18400 o0 a0 A

Attachment 1
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Detailed Report of Consumptive Uses and Storage
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Detailed Report of Reservations for Storage and Consumptive Uses
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Detailed Report of Instream Flow Requirements

Instrzam Flow Requiremants in Cubic Feet per Second

No instream flow requiremonts were found for this walershed,
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wvarer Avallapliiity Analysis nTp://apps.wrad.state.or.us/apps/wars/wars_aisplay_wa_iables/aisplay_wa_complet

g 4
P ‘ Oregon Water Resources Department # Main © Help
wio| Water Availability Analysis _ @ Return Contact Us

4t S i :
?OD Z Water Availability Analysis

GRAVE CR > ROGUE R - AB WOLF CR

ROGUE BASIN
Water Availability as of 4/28/2017
Watershed ID #: 71034 (Map) Exceedance Level: 50%
Date: 4/28/2017 : Time: 11:27 AM
Download Data ] :
Water Availability
Select any Watershed for Details
Nesting Order  Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes VYes
2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes Noe No No No No No No Yes Yes
5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Limiting Watershed ID # Stream Name Water Available? Net Water Available
JAN 71034 GRAVE CR > ROGUE R - AB WOLF CR Yes 57.60
FEB 71034 GRAVE CR > ROGUE R - AB WOLF CR Yes 119.00

MAR 71034 GRAVE CR> ROGUE R - AB WOLF CR Yes 47.60
Page 15 Attachment 1
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APR
MAY
JUN

JUL
AUG
SEP
OCT
NOV
DEC
ANN

Watershed ID #: 266 (Map)
Date: 4/28/2017

Page 16

71034
71035
31531001
31531001
31531001
31531001
31531001
31531001
71034
71034

hitp://apps.wrd.state.or.us/apps/wars/wars_display. wa_tables/display_wa_complet..

GRAVE CR > ROGUE R - AB WOLF CR

GRAVE CR > ROGUE R - AT MOUTH

ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
GRAVE CR > ROGUE R - AB WOLF CR

GRAVE CR > ROGUE R - AB WOLF CR

Detailed Reports for Watershed ID #266

ROGUE R > PACIFIC OCEAN - AT MOUTH
ROGUE BASIN

Water Availability as of 4/28/2017

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

No
No
No
No
No

No
No
No
Yes

[}

1.70
-49.80

-122.00

-770.00
-1,520.00

¢ 39000
-~ ;Y 28300
-1,490.00

-0.34

13,100.00

&
L~
'I-\l;-
b

Exceedance Level: 50%
Time: 11:27 AM

Attachment 1
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Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP
OCT
NOV
DEC
ANN

Month
JAN
FEB

MAR

~ APR
" MAY
JUN
JUL
AUG
SEP
oCcT
NOV
DEC

Page 17

13,100.00
16,900.00
13,900.00
11,700.00
8,190.00
4,890.00
2,690.00
1,880.00
1,930.00
2,420.00
5,040.00
12,300.00
5,700,000.00

Storage
757.00
2,080.00
1,800.00
1,020.00
2.90
0.09
0.01
0.00
0.00
8.73
112.00
255.00

1,090.00
2,490.00
2,240.00
1,510.00
443,00
508.00
568.00
506.00
409.00
259.00
305.00
571.00
652,000.00

12,000.00
14,400.00
11,700.00
10,200.00
7,750.00
4,380.00
2,120.00
1,470.00
1,520.00
2,160.00
4,730.00
11,700.00

5,050,000.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3,500.00
3,500.00
3,500.00
3,500.00
3,000.00
2,700.00
2,000.00
2,400.00
2,400.00
1,600.00
3,500.00
3,500.00
2,120,000.00

Detailed Report of Consumptive Uses and Storage

Irrigation
0.07
0.07
0.09

101.00
163.00
230.00
309.00
254.00
165.00
52.10
0.07
0.07

Consumptive Uses and Storages in Cubic Feet per Second

Municipal
323.00
393.00
427.00
381.00
263.00
264.00
246.00
238.00
230.00
184.00
178.00
302.00

Industrial
3.69
3.69
3.69
3.69
3.59
3.59
3.59
3.59
3.59
3.59
3.59
3.59

Commercial

0.02
0.03
0.03
0.03
0.03
0.03
0.03
0.03
0.03
0.03
0.03
0.03

Domestic
8.18
8.14
B.14
8.14
B.14
8.13
8.12
8.12
8.12
B.12
8.12
8.13

Agricultural
2.29
2.29
2.29
2.29
2.29
2.29
2.29
2.29
2.29
2.29
2.29
2.29

] 8,510.00

10,200.00

8,160.00

6,690.00

4,750.00

1,680.00

122.00

-926.00

-879.00

561.00

1,230.00

8,230.00
3,050,000.00
Other Total
0.09 1,080.00
0.11 2,490.00
0.11 2,240.00
0.1 1,510.00
0.11 443.00
0.10 508.00
0.10 568.00
0.10 506.00
0.10 409.00
0.10 259.00
0.10 305.00
0.09 571.00

Attachment 1
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Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE  735.00 735,00 73500 73500 73500 73500 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 93500 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY81503A SWW  8,500.00 3,500.00 8,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008

ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR
ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 31531008 (Map) Exceedance Level: 50%
Date: 4/28/2017 Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

Page 18 Attachment 1
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JAN
FEB
MAR
APR
MAY
JUN -
JUL
AUG
SEP
OoCT
NOV
DEC
ANN

Month
JAN
FEB
MAR
APR
MAY
JUN

JUL
AUG
SEP
OoCT
NOV
DEC

Page 19

6,780.00
9,190.00
7,520.00
6,680.00
5,320.00
3,350.00
1,920.00
1,460.00
1,490.00
1,700.00
2,660.00
6,450.00
3,270,000.00

Storage
659.00
1,960.00
1,700.00
1,020.00
2.60
0.01
0.01
0.10
72.90
30.10
80.10
156.00

982.00
2,350.00
2,120.00
1,490.00

419.00

479.00

536.00

477.00

457.00

263.00

259.00

458.00

615,000.00

NP aPPS. WIS LALE UL US/ @S/ Wil 5fwal S_UISprty_we_tdules/aisplay_we_Coiipiel

5,800.00
6,840.00
5,400.00
5,190.00
4,900.00
2,870.00
1,380.00

983.00
1,030.00
1,440.00
2,400.00
5,090.00

2,660,000.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3,500.00

3,500.00

3,500.00
3,500.00
3,000.00
2,700.00
2,000.00
2,400.00
2,400.00
1,600.00
3,500.00
3,500.00
2,120,000.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Irrigation Municipal
0.07 311.00
0.07 381.00
0.09 415.00

95.90 369.00
154.00 - 251.00
218.00 250.00
293.00 232.00
241.00 224.00
157.00 216.00

49.40 172.00

0.07 167.00
0.07 280.00

Industrial
2.79
2,79
2.79
2.79
2.69
2.69
2.69
2.69
2.69
2.69
2.69
2.69

Commercial

0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01

Domestic
6.14
6.14
6.14
6.14
B.14
6.13
6.11
6.11
6.12
6.12
6.12
6.14

Agricultural
2.16
2.16
2.16
2.16
2.16
2.16
2.16
2.16
2.16
2.16
2.16
2.16

Other
0.09
0.11
0.1
0.11
0.11
0.10
0.10
0.10
0.10
0.10
0.10
0.09

Detailed Report of Reservations for Storage and Consumptive Uses

2,300.00
3,340.00
1,800.00
1,690.00
1,900.00
171.00
-616.00
-1,420.00
-1,370.00
-163.00
-1,100.00
2,490.00
826,000.00

Total
982.00
2,350.00
2,120.00
1,490.00
419.00
479.00
536.00
477.00
457.00
263.00
259.00
458.00

Attachment 1
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Reqguirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr Way Jun Jul Aug Sep Oct Nov Dec
SY381503B SWW  3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001

ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 31531001 (Map) Exceedance Level: 50%
Date: 4/28/2017 i Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3,500.00 ' 2.260.00
MAR 6,750.00 2,230.00 4,520.00 © 0.00 3,500.00 1,020.00
APR 6,040.00 1,500.00 4,540.00 0.00 3,500.00 1,040.00
Page 20 Attachment 1
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Month
JAN
FEB
MAR
APR
MAY
JUN

JUL
AUG
SEP
OCT
NOV
DEC

Page 21

4,870.00 .

3,060.00
1,770.00
1,360.00
1,400.00
1,550.00
2,300.00
5,730.00

2,950,000.00

Storage
750.00
2,090.00
1,800.00
1,020.00
2.58
0.01
0.01
0.00
0.00
8.73
108.00
250.00

422.00
482.00
540.00
480.00
387.00
243.00
288.00
552.00
638,000.00

L QP P wvi UL D Lale . Ul US ap Sl Wel S/ well ;_utbpld.y_wcl_ldu:l:-'bfuI:iI-JIﬂ)'_

4,450.00
2,580.00
1,280.00

880.00
1,010.00
1,310.00
2,010.00
5,180.00

2,310,000.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3,000.00
2,700.00
2,000.00
2,400.00
2,400.00
1,600.00
3,500.00
3,500.00
2,120,000.00

Detailed Report of Consumptive Uses and Storage

Irrigation
0.07
0.07
0.07

96.70
155.00
220.00
295.00
243.00
158.00

49.80

0.07
0.07

Consumptive Uses and Storages in Cubic Feet per Second

Municipal
311.00
381.00
415.00
369.00
251.00
250.00
232.00
224.00
216.00
172.00
167.00
290.00

Industrial
3.20
3.20
3.20
3.20
3.10
3.10
3.10
3.10
3.10
3.10
3.10
3.10

Commercial

0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01

Domestic
6.83
6.83
6.83
6.83
6.83
6.83
6.83
6.83
6.83
6.83
6.83
6.83

Agricultural
2.22
2.22
2.22
2.22
2.22
2.22
2.22
2.22
2.22
2.22
2.22
2.22

wid_ Culpiet

1,450.00

-122.00

-770.00

-1,520.00

-1,390.00

-293.00

-1,490.00

1,680.00
535,000.00

Other Total
0.09 1,070.00

0.11 2,480.00 °

0.11 2,230.00
0.11 1,500.00
0.11 422.00
0.10 482.00
0.10 540.00
0.10 480.00
0.10 387.00
0.10 243.00
0.10 288.00
0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

Attachment 1
4/28/17, 11:26 A
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No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
_ Instream Flow Requirements in Cubic Feet per Second
Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

SY81508C SWW  3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 240000 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035

GRAVE CR > ROGUE R - AT MOUTH
ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71035 (Map) Exceedance Level: 50%
Date: 4/28/2017 Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 1.37 477.00 0.00 135.00 342.00
MAR 338.00 1.07 337.00 0.00 135.00 202.00
APR 216.00 2.37 214.00 0.00 135.00 78.60
MAY 88.70 3.49 85.20 0.00 135.00 -49.80
JUN 38.40 472 33.70 0.00 38.30 -4.62
Page 22 Attachment 1

8 of 12 4/28/17,11:26 AN



9 of 12

* o Tevaniansiiay 00

TS AT

Detailed Report of Reservations for Storage and Consumptive Uses

JUL - 16.30
AUG 9.68
SEP 8.39
OCT 12.40
NOV 55.20
DEC 254.00
ANN 112,000.00

Month Storage

JAN 0.60

FEB . 085

MAR 0.55

APR 0.01

MAY © 0.00

JUN 0.00

JUL 0.00

AUG 0.00

SEP 0.00

OCT 0.00

NOV 0.04

DEC 0.37

Page 23

Detailed Report of Consumptive Uses and Storage

Irrigation
0.00
.0.00
0.00
1.84
2.96
4.19
5.63
4.63
3.01
0.95
0.00
0.00

6.16
5.16
3.54
1.48
0.57
0.89
1,930.00

Consumptive Uses and Storages in Cubic Feet per Second

Municipal
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

L@ IS WIS Ll UL U S/ e | S WEll SW el S_uIspiy_we_laoies/aispl ay

10.10

4.52

4.85

10:90
54.60
258.00
110,000.00

Industrial
0.25
0.25
0.25
0.25
0.25
0.25
0.25
0.25
0.25
0.25
0.25
0.25

Commercial
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

'0.00

0.00
0.00
0.00

Domestic

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

0.27
0.27
0.27
0.27
0.27
0.26
0.26
0.26
0.26
0.26
0.26
0.27

15.00
6.00

8.39
12.40
55.20
135.00
56,900.00

Agricultural
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01
0.01

_wa_complet

-4.86

-1.48

-3.54

-1.48

-0.57

118.00
57,500.00
Other Total
0.00 1563
0.00 1.37
0.00 1.07
0.00 2.37
0.00 3.49
0.01 472
0.01 6.16
0.01 5.16
0.01 3.54
0.01 1.48
0.01 0.57
0.00 0.89

Attachment 1
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Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul  Aug
1IS71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 &£.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00

Detailed Reports for Watershed ID #71034

GRAVE CR > ROGUE R - AB WOLF CR
ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71034 (Map)
Date: 4/28/2017

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Sep
8.39
8.39

Oct
12.40
12.40

Nov Dec
55.20 135.00
55.20 135.00

Exceedance Level: 50%
Time: 11:27 AM

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 193.00 0.87 193.00 0.00
FEB 254.00 0.39 254.00 0.00
MAR 183.00 0.37 183.00 0.00
APR 118.00 1.70 117.00 0.00
MAY 50.80 2.55 48.00 0.00
JUN 21.80 3.47 18:30 0.00
JUL 8.89 4.56 4.33 0.00
AUG 5.09 3.80 1.29 0.00
SEP 4.35 2.59 1.76 0.00
OoCT 6.74 1.03 5.71 0.00
Page 24
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135.00
135.00
135.00
119.00
50.60
40.00
8.89
5.09
40.00
40.00

57.60
119.00
47.60
-1.70
-2.55
-21.70
-4.56
-3.80
-38.20
-34.30
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NOV 31.00 0.32 30.70 0.00 80.00
DEC 135.00 0.34 135.00 0.00 135.00
ANN 60,500.00 1,300.00 59,200.00 0.00 55,500.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural
JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00
MAR 0.05 « 0.00 0.00 0.20 0.00 0.11 0.00
APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00
MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00
JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00

= AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00
SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00
OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00
NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00

DEC 0.03 0.00 0.00 0.20 0.00 0.1 0.00

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements

Page 25
11 of 12

Other
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

-49.30
-0.34
13,100.00

Total
0.37
0.39
0.37
1.70
2.55
3.47
4.56
3.80
2.59
1.03
0.32
0.34
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Application #

Page 26

MF256A
IS7T1034A
Maximum

Status
CERTIFICATE
CERTIFICATE

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet.

Instream Flow Requirements in Cubic Feet per Second

Jan
80.00
135.00
135.00

Feb
80.00
135.00

135.00

Mar
80.00
135.00
135.00

Apr
80.00
119.00
119.00

May
40.00
50.60
50.60

Jun
40.00
21.80
40.00

Jul
5.00
8.89
8.89

Aug
5.00
5.09
5.08

Sep
40.00
4.35
40.00

Oct
40.00
6.74
40.00

Nov Dec
80.00 80.00
31.00 135.00
80.00 135.00
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General:

NIp://@pps.Wra. STate. or. Us/apps/gIS/Wr_intra/Uerault.aspx

: Oregon Water Resources Department
%&‘%9 Attribute Report

TRSQQ . e, e SN - ]I WM34 0055 OOWSNESW
LR oo -
Longitude:  |-1233200446011

b R “

‘Elevatlon (ft) : ! 1408 ) ]

|Ba51n Name " = .”Rogue.

|Basm Plan ‘_ b 5M1dcllé Rogue iR

’CO‘-‘ﬂtY = Josephine = ;
IWMDlstu;:t “: d_" 14

'WM Regmn -

'ODFW Regmn, -DIE‘:l'l 1ct

]Iillgat1011 Dlst—u.ét- AOI

' [Irngatlon Dlstuct Othel o

FDams (Permlt)

WaRighe:

lWell Logs:

Rules:

;Wlthdlawn Autl‘gorlty

SOUTHWEST ¥

”Platcnd fm WM%-l 0055 oows i
| ”Logs f01 \/\TM'%-L 0085 00W8 ' -

|Groundwate1 Retmct_e_c_i_é_.I_:“_:____:!.— A _ _ X 0
[GW Remcted Subut}llrl:'_m____"____ [aetnl

jGW’ ODEQ Management Area -
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OWRD Water Rights Map Tool |dentify Report http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx

Division 33 (Area Watershed STATEWIDE Grave C Cieek Coho Salmon, ,Chmook |
species): Salmon Steelhead. : Gecan, '.
wagéuahtyhm;ted Cmmesin .,._. e N D R SRPRSCe = e
Pollutanf: Far ; ST : :
!lIS in Deschute_s St_‘udy Area f . el 3
Deschutes Zone Impact P 1' & _ _
Deschutes Zone Oveﬂay ; [I
Scenic Water Way
||from the boundary of Crater Lake National Park as
| constituted on December 8, 1988, downstream to the
J boundal y of the Rogue River National Forest, as
'}constmlted on December 8, 1988 (near river mile 173)
and from the confluence of the Rogue '
Status: ABOVE
Hydrography:
OI;\IRDStreamcode S Al e | | g W e _;
Watelbody Name H | S R ,
HUC10: : 1\1710031003 Je T S Nl
:HUC Watmshed IGlawe Creek _ e
WABWshedOrder: 18 ity s
WAB Analysis |GRAVECR>ROGUER-ABBURGESSG
Sheamflow OWRD Oppmtumtles Good
ODFW Needs: High
|Combined Priority: Current resources priority
(Gaging Station Dat: I
Sources:
General

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Page 28

Elevation. ESRI World Elevation. February 2000. 1:121,000.
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Print Report

Oregon Water Resources Department

i Report Date: Apr 28, 2017
Attribute Report eport Date: Apr

General:

|TRSQQ o R | hWM34 00S5. OOWBNESW TN

e e e et o e — e L Ll

'DLC H-

ftatliude ks 3142 6266058927

153 3205342797 S smmsmseine srnmmETiaT

‘Longltude

[ﬁé'f?é}_"(}?f'_.."_":_:___*_'_____,m._ii_______;,__. e ¥ SN e
ool DT et N DT
BasnName:  |Rogue £y
Bt o b 0 T
om0 emine
WM Distict._ e e
,WM Reglon i SOUTHWEST :

pDFW Regmn sttnct 1Southwest Reglon Upper Rogue D:stnct 33 i
-Irrlgatlon DlStI'lCtAOI o o 15:_ : S

Tt ol

L
‘Dams (Pelrmt) I:__ i T = - _i
ﬁ{ager_ Rights: % [_ latcard for WM34.00S5. oows a0 e
WellLogs:  ilogsforwWMsdoossoows |
Rules:

Mracewndetiony - D FEE T
Comsirareraae e S
T e
GW ODBQManagementrex |-
{GW Umatilla Muni Wells | |
'(5““192& e U e |
T T e e——
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OWRD Water Rights Map Tool Identify Report

20f4

e e e i s .‘

:DmsmnSS (Area,Watersﬁed lSTATEWIDE Grave Creek Coho Salmdn;Ghmof
ispecies): IISaImon, Steelhead

Wafél Quahty Llrmted I- i
!Pollutant J :

BinDeschutesStudyAres -
Des_ch_utes Zone__Imp;__\ct !: S N I 5 |
‘?éﬁ?hutes__%@ze OV?r!ay o E: L o e

Scemc Water Way: Fl'I‘he Rogue Scemc Waterway 390 826 (9) Rogue River |
' {from the boundary of Crater Lake National Park,as |
I ' constituted on December 8, 1988, downstream to the |
rboundary of the Rogue River National Forest, as "
‘constituted on December 8, 1988 (near river mile 1’73)
‘and from the confluence of the Rogue |
i; |Status: ABOVE

Hydrography:

OWRDStreamcode: _'i?{_f_"__'_'_'_"f_';_'ffﬁ_'_' o N
Waterbody Name: -~ i- %, |
Hgglg L, il S 1710031003 e s do}

HUC Watershed T ) Grave Creek ey | "

WAB Wshed (E)£d£;r 357

'WAB Analysis: /GRAVECR > ROGUE R AB WOLF CR i

'Streamflow | OWRD Opportumtles \('er)r good
- 'ODFW Needs: Highest
;:Combmed Priority: Current resources priority

!_Qagmg_ﬁ"_a_t_qtionData: — e :
Sources:

‘General

|
iOregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon '
’;Water Resources Department.. n.d. 1:24,000. '

}Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000. i

|

'Elevation. ESRI World Elevation. February 2000. 1:121,000.

Page 30 Attachment 1
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ORS §37.409 ALTERNATE RESERVOIR CHECKLIST

FILE # : R-87930

WM DIST: 14

REGION: SWR

WID #: 15 - 31531009

PUBLIC NOTICE: 9/24/13

Res name: Use:

Volume: Dam height: Eizero N EE 0 NE ft

_ Landuse Oapproved O notapproved O being pursued O county notified O NA

__Secondary app necessary O Yes, App S- O No

___Stream withdrawn O Yes ONo
__SWW 0O In (may not be allowed) O Qut or Above

__ Electronic/written comments? O No 0O Yes - Comment eval? ONo O Yes

__ Appropriate Fees 0O Yes O No, need: ;
($80 base, $20 per af) OR ($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, & $450 recording)

___ App w/in a District boundary O No O Yes, cc:
per http://apps.wid.state.or.us/apps/eisfwr irrigation/

__ Ifin Umatilla: Confederated Tribes of the Umatilla Indian Reservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton, Oregon 97801

Mail forms to appropriate Interagency Review Team members. Mailed on February 15, 2015
ODFW Contact:

DEQ Contact:
Watermaster: Kathy Smith

Water available: not available

Allowed season: JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions: O Small (<9.2 af) | O Medium (> 9.2, but <100 af) | O Large (2100 af or govt. entity)
*use staff gage if source is runoff or if res is in-channel

Other Conditions: use fishmay if ODFW doesn’t request screen/by-pass condition

Assign permit number R-

Remarks:

Completed by Kim French on 1/23/2015, Peer review:

Page 31 AnEayised 41/18/13



Point ot Diversion Characteristics

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features...

Point of Diversion Characteristics

Right: [App: R 87930 *

Name:

ANDREAS BLECH

SUNNY VALLEY SAND AND GRAVEL INC.

-NWSE

TRSQQ: 34.00S-05.00W-08
: County
Basin

: Josephine
: Rogue

WM District: 14

WM Region
Withdrawn Areca
WAB

Priority WAB

Rule 4D

Groundwater Restricted Area
Scenic Water Way

Division 33

Water Quality Limited

TRSQQ: 34.00S-05.00W-08

: SW
: GRAVE CR > ROGUER - AB BURGESS G (31531009)
GRAVE CR > ROGUE R - AB WOLF CR (71034)

: GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)

: ABOVE The Rogue Scenic Waterway
: STATEWIDE
: Yes

-SESW

County
Basin

WM District:
WM Region:

: Josephine
: Rogue

14

SW

Withdrawn Area;

WAB
Priority WAB

: GRAVE CR > ROGUER - AB WOLF CR (71034)
: GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)

Rule 4D:
Groundwater Restricted Area:

Scenic Water Way
Division 33

: ABOVE The Rogue Scenic Waterway
: STATEWIDE

Water Quality Limited:

Page 33
of 1
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Water Availability Analysis http:a’!apps,\wd,state,or.usfappsfwars/wars_display_wa_tﬂbleS/ display_wa_complete_report...

Water Availability Analysis

GRAVE CR> ROGUE R - AB WOLF CR

ROGUE BASIN
Water Avallablly es of 12272016 Excend b T
Watershad ID #: 71034 [Mao) Timn: 1230 PM
Dale: 172272015
- Dewricsd Data
Water Availability
Select any Watershed for Dolals 5 =
= Oct Hav [ 4 Sla
Hesting Drcder Viatershed 108 Sweam Hame dim  Feb M S My g o Aug L
1 260 AOGUE R» PACIFIS OCEAN- AT MOUTH Yia b b ] Tes e Yeu ¥z Mg Ha m Yas ::a ::
2 315310c8  ROGUE R PACIFIC OCEAN- A SHASTA COSTACR Yoz Yot Yea Yoz Yoz Yoz No N3 s > .u, nl e
3 NS RCGUT R> PACIFIC DCEAN- AB MEADOW CR Yax Va1 Yoz Yas Yo Me tha rie Nz e u: “1 e
] TIBAE  GRAVE CR» ROGUE R- AT HCUTH Yo e o Mo, e M pe s i ; -
5 TIE3  GRAVE CR> ROGUE B- A0 WOLF CR Yes Yas 'mj bo M. e Ha Hn Ha Va Ha Ne Yeu
g Limiting Watersheds
Manthly Stranmflow In Cuble Feat per Second
Annual Voluma ot 50% Excoedanca in Acre-Fosl
Honth Uriting Wilershed 108 Giream bame Water Avalabin? Kt Water Avalable
a 71034 GRAVE CR > ROGUE R - AN WOLF CR Yex 5700
FER 70M  GRAVE CR > ROGLE R - AB WOLF CR Yis 11253
MAR 71230 GRAVE G » ROGUR Rt - AD WOLF CR: Yas 47.50
APR TIOM  ORAVE CR > ROGUE A - AL WOLF CR L) L7
Ay TIQIS  GRAVE CA» MRS I\ - AT MOUTH Mo <380
R 31511031 ROGUE R > PACIFIC OCEAN - AS MEADOW CR Ha -1zn.00
JUL. J1531001  AOGUE R > PACIFIC DCEAN - AB MEADGW CR he T76.00
ALG 31534001 ROGUE R > PACIFIC QCEAN - A3 MEADOW CN ta 1.53358
SEP 3511001 AOGUE R » PAGIFIC OCEAN - AB MEADOW CR n s -1,230.00
ocT 318531007 ROGUE R > PACIFIC QCEAN - A3 MEADOW CR e 33409
NV 31534001 ADGUE R > PACIFIC OCEAN - A3 MEADOW CR L RRELE
DEc 71034 GRAVE CR > ADGUE R - A8 OLF CA - 1 8.3
AN 71034 GRAVE CR > ROGUE R - A3 WOLF CR Yaz 12,1200
Detailed Reports for Watershed |D #266 .
ROGUE R > PACIFIC OCEAN - AT MOUTH
ROGUE BASIN
Waler AvalahiEly as of 12372015
‘Watershed 1D #; 265 (htaa) Excepdanca Lovel: 50%
Date: 112372015 Time: 1:30 PM
Water Availahility Calculation
Maonthly Streamilow in Cublc Feat per Secand
Annual Volume at 50% Exceedance In Acre-Fea!
Maath Hatura] Stream Flow Consumpilve Uiy and Slzragen Expacied Siream Pl Meyerved Stream Flow tnatream Miow Reguirerzent Mel Waler Avaliaklp
AN 13,100.00 140009 12,000.00 000 1503 420008
FEB P L] 2400.00 14.400.00 ] 353900 i
MAR 12,500.00 224000 11,780,080 s 150080 RS
KPR 11.700.00 141080 10,200,090 e 3.500.00 R
MAY 1,150.00 4400 7.750.00 208 3 oen 0 e
JUnM 483000 S1aes 43002 ©00 ~100.00 1'“1":0
AL 2.650.00 S5T4.00 2,120.00 aog ::mc.m o =
UG 190000 208 147050 000 2490.00 .su..m
SEP 1,930,800 41800 1,530.00 0ca 240000 R
ocT 2.420.00 26000 2,100.0 aca 0 o Snth
Nov 504000 307.00 £,730.00 o0 R P
DES 1230000 aman 11,700.00 aca !'_‘mm I.
ANN 5,700.900.00 654,000.00 £,050,000.00 aca 2 impoa 3_nsu:n’m
Detailed Report of Consumptive Uses and Storage
Censumpiive Uses and Storages in Cublc Feet per Second
Page 35 Attachment 1
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Water Availability Analysis

Monn
dani
FED
MAR
AFR
MAY.
AN
UL
AUG
EEP
ocT
(-1
DEC
Applization &
MFI05A
HFZSEA
SYSISAIA
Mastmum

Watershed 1D # 31531008 [Mop)
Date: 112372015

Month
dan
FEB
MAR
APR
MAY
Uy
AL
Al
BEP
ocT
HNOv
pEc
AN
Manth

JAN

rER

MAR

APR

LAY

JUN

A

AUG

BEP

ocT

Page 36

Yof 5

Storage
T80.03
‘.080.00
1,800.00
(R=rid-
228
1~}
091
oo

an
11200
25500

St
CERTIFICATE
CERTIFICATE

Hatural Stream Flaw
4,780.00
9,150.00
7,52000
6,E00.00
522000
et
1,920.00
1.4E0.80
TAR0Q0
170000
260000
045000

327000000

Storage
661.00
1,563.60
168000
1,923.00
20
o
6,01
e
e
ELAL

http://apps.wrd.state.or.us/apps/wars/wars_display wa tables/display wa complete report....

fncustrlal Commmprelad
153 oaz
183 2483
169 g
153 -4
1.5 an
i5 f=b]
153 Qo
15 -84
RE 4] e
1.5 L2}
123 1=
159 033

Detailed Report of Reservations for Storage and Consumptive Uses

Detailed Report of Instream Flow Requirements

Detailed Reports for Watershed ID #31531008

ROGUE R > PACIFIC OCEAN - AB SHAETA COSTA CR

Detailed Report of Consumptive Uses and Storage

Reserved Stroomflow in Cubic Feet per Second

Instrearn Flow Requirements in Cublc Feal per Second

No reservations were found for this walershed,

Apr My M
TN TI5.00 TI5.00
300 5500 paldc]

3.500.00 35083 27310

250,00 3,000.00 278080

ROGUE BASIN
Water Avalability gz of 1/23/2015

Water Availability Calculation

Monthly Streamdaw in Cubic Feel per Second
Annual Vielume at 50% Excasdance in Acre-Feat
Expeeied Siream Flaw
5.509.00
6000
5402.00
ERLER-]
apme
2200
1300.09
7800
1,630.00
1.440.00
240900
N0
2£60,000.00

Consumptive Uses and Sioragas in Cublc Feat par Secand

irrigatian Munleipal
007 23400
a7 g
(1] 418.00
wlm mm
162,00 25600
mm 2w m
0300 251,03
25522 Lm
166.00 235.00
Erd-e 19500
0.07 182,00
0.07 aouoy
Jan Feb Mar
7590 7500 73500
s Llar) F35.00 1500
2,500,00 1.500.03 1,500.00
3,300.80 3,500.08 3,530.90
Consumplive Uses and Storages
745.00
235000
2120.00
1.£30.00
421.00
22400
54200
<12.00
480
25400
300
a8m
E17,000.00
Irrigetion Mumicipal
a.oT 312,00
o.cT Ino
0.0 417.00
(] 5T.00
155,00 25300
naca 25500
28400 23800
120 m
157.00 =2m
4080 AL}

induntrial Cammereisl
7 2
an L34
an o
n 5
289 o0t
18 gt
2801 L
8 [24]
8 oo
B -2}

Ee )
53500
romel
205208

Rexpreed Siresm Flew

Demestle
B1s
(A1
(R1]
(51
(81
(371
a4
41
an
AT

(813

TI5.00
81503
Tdmm
243%z20

050
(17
0.0
000
L1
0w
o
0.3
(1]
om
(1]
0.0
0.9

Domestic

(A1

nik

(X1

e

616

(At

613

L8}

(AT

844

Sep
73500
5150

Tanez
22389

Agrizuitural

)
in
o
229
28

220
229
228

750
[ abEe]

162322
162053

Instrram Flow Reguirement

130049
18000
3s2a.00
Jscace
3,008.50
T
250000
240000
24c009
184100
3000
330000

2,120,000.00

Otner

acs
oL4
em
a8y
om
oo
a0
aca

Otur
[=E-=

[0
234
o
EL ]
L]
(-5
a0
023

Tutal
1,160.60
T48000
24000
500 00

a4 0
§130Q
ST4.00
11m
41500
260.00
307.00

Ore
Taiso
wim

EE1-
a3

Exceedanco Lavel:[50%

Time: 1

0 PM

Het Water Ava'labie
230000
334889
1500
1,.092.00
100000

16500
200
SR T
137,00
16409
ERE-E]
24m000
£25,000.00

Taul
aas00

P Lafe]
ime
143000
a3ee
43500
=2t
41200
41300
0
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Water Availability Analysis htm:f/apps.wrd.state.or.usfappsfwarsfwars_d isplay. wa_tables/ display_wa complete_report....

20900
NOV 8210 o7 16350 203 o0 w1 21 :‘g i
DEC 157.00 0.7 a0y 269 : o.01 L1 nl
Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamfiow in Cubic Feel par Socond
No reservations were found for this walershed.
Detailed Report of Instream Flow Requirements
Instream Flow Requiremants in Cubéc Fect per Secend
Applleatian ¥ Suaus dan Fek Mar Apr Wy dun dul Aug Bep Bet N Do
SY915036 I 3,500.00 250000 2,500.09 252300 150000 278 200050 340008 242808 18008 150000 356002
Haximum 350000 3,5%ca00 500,00 1.550.09 asooes Lmase PR R4 PR -5 248203 1t20c2 320003 56020
Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE BASIN
Water Avallabiity as of 172372015 h
Watershed [0 #: 31531001 (Map) Excasdance Level:{50%
Date: /2312015 Time: 1:30 PM
Water Availability Calculation
Manthly Stroamflow In Cuble Feet per Second
Anntal Volume at S0% Exceadance in Acre-Feal
Manth Hitural Stream Flaw Coasumative Ures and Storages Expected Straam Flow Resrrved Sirwamn flow tnstream Fiow Aeguirement Hat Warer Awallatils
JdAM 6,060.00 108000 £,580.00 o.00 50000 r4202
FEB 824007 5 248000 5.160.09 1] 24500 236009
MAR 6,750.00 1o 452000 = 353000 100000
APR 8,04000 pR=ba) 454000 00 21,500.00 1.040 00
MAY 487000 41100 € 450,00 (-] 1oame 1,450,000
Jum 3800 [+ %-) dr ) (.1:] 2T90.00 ~126.00
o 1.770.00 S4R00 13000 aca e B 77000
AUG 135000 asc0 07508 aea 2420 00 -1,530.00
SEP 1,400.00 33200 1.010.00 [-X-~] 240000 -1 230.00
OoCT 1,550.00 25400 131000 oo 1L0a03 ~234 00
-1 230000 280.00 200.00 aca 350 -1,450.80
DEC 573000 s5400 512000 LY 25037 1.500.00
A 286,000,609 4000000 2.310,000.0 oca 2.420,000.00 ot
Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Slomages in Cuble Feat per Second
Month Stefage Irigatian Munetpal Induiirial Commredal (-} !
ann 752.00 0T 31200 120 ens h:_.: ”ﬂm‘:‘:‘ cr L:; 5 l::
FEB 2,080 00 0.7 L 322 ot 0.es n st 2.280.00
AR 1,22000 007 41100 120 (1] 8s i 004 ;
PR 107000 9693 : anso 1 A e 3 e :,‘:':m_en
MAY 281 158.00 25300 110 s aas va ;ﬂ "A,: o
JUN oat 000 s b 118 os ae '2"«'1 om i
e o0t 25000 21089 110 om 6.8¢ 231 em P
ALG 8.00 26409 2200 310 (T3] L1 ;I n.na e
sEP 064 155.00 22200 I10R o 62 o &
oct (5] 5200 17400 210 (1] ene 231 882 Sk
NOV 128.00 0.07 169.00 e ooy aae ..:, o St
DEC 2000 a0 am2ma 110 o o = :_:-'1 i)
2 As4co
Detailed Report of Reservations for Storage and Consumptive Uses
d Raserved Streamfow In Cubic Feet pet Second
No reservalions ware found for this watershed.
Page 37
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Water Availability Analysis http://apps.wrd.state or.us/apps/wars/wars_display_wa_tables/display wa_complete_report....

Detailad Report of Instream Flow Requirements

Instream Fiow Requirements in Cubic Fesl per Second

Application ® Stabey Fab Mar aze ™ um Auy Out e Oee
Tmsnc B 1500 25535 2530 1p00.00 1700.00 240060 2409 e 3.0 330000
Manlmam 35080 ascase RELE R 1) ] Lasel iz 15000 183208 aeaes
Detailed Reports for Watershed 1D #71035
GRAVE CR > ROGUE R - AT MOUTH
ROGUE BASIN
Water Avalablily ns of 1222015
Watershed 1D #: 71035 [Mag) Excoedanco Level: | so%
Dato: 1/232015 Timo: 1:30 P
Water Availability Calculation
'Ilum!w Streamflow in Cuble Feat par Second
Annual Volume at 50% Exceedance In Acre-Foet
Manth atiral Streem Flaw Compumpiivn Utes and Sisragey Especied Sirusm Flew Feserved Stream Fiow linxtraam Flow Meglre=eni Wt Water Avaliahis
AN 8400 118 FLAT) 1] 1550 zaoo
fea s7R00 143 4T m (1] A uxee
AR 100 L 07.20 o 1300 e
wn 21800 237 ET ] .00 1300 ne
Ay BATD 243 [*F as 2500 4183
> aum .0 & nn B0 2w 462
an 1820 &6 Wi Y] 15809 T
AUG L1 316 = (1] [E-] 1 da
stp L 1m ans 200 (5] a4
ot 1240 148 08 a0 1243 «148
NOW 5520 as7 e 000 =8 s
DEE 23400 (1] 02 0.0 L0 neee
i 11280200 1540.00 11050205 (1] | xam 87,5000
Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Slomgoes in Cuble Feot par Secand
Month Starage trrigaiian Munizipal Industrtal Cammaerciu Dumeatis Agrizultural Otter Tatsl
Jan Bl a.00 (1] [+ ] om (133 2 003 118
FEs (1-] 000 am 028 o e Pe P 143
AR oss ae am ors oz o am 1] AR 1]
AP oo 184 .00 0 -] en 2 ez L
MAY oo 20 a0 (%] oes orr o ase 1
un em L (1] azy oy o an o an
L LT i (1] azs am o o5t ao i
G (1] ian osy (V-] oo azs act oot [t
SEP o s (T (] am ax o (7] a4
oct (1] (1 oo o (1} e 2 2ot vas
o (17 a0 (7] ers 2 ax CY] ae Fre
oLc uar a0 o0 o . 20 azr Y ato a%e
Detailed Report of Reservations for Storage and Consumptive Uses
Rasarved Streamfiow iy Cuble Feel per Second
No reservations were found for this watershed.
Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubis Feat por Second
Applcaton s Stahn Jan Fab ar Apr May un Mt A
151015 CERTIMCATE 1 133.50 LLER (L] 1800 LR 1520 ;n: :.‘:: t:: I:; tl:;
Maximum 135.90 12530 11102 [EEN) 1L 333 e (L] in 1242 1838 13883
5 .Detailed Reports for Watershed ID #71034
GRAVE CR > ROGUE R - AB WOLF CR
ROGUE BASIN
Page 38 .

{of 5

Attachment 1

1/23/2015 1:33 PM



Water Availability Analysis http:f.’apps.wrd.state.Or.us/appsfwarsfwars_disp]ay_wa__tabiesfdisplay__wa_co:uplete_report. ”

Water Avallab3ity 23 of 1232015 1
Excesdance Lavel:|50%
Walershad 1D #: 71034 (Man] * Time: 1:30 PM
Date: 11232015 % :
Water Availability Calculation
Monthly Streamfiow In Cubic Feef per Second
Annual Volme at 50% Exceedance In Acre-Fest
Iy Matwral Sereamm Flow Conumztve Uses and Sienager Espeeted Stream Pl Rraerved Strras Fire trxtraam Fiww Regirement - """’"""'""“"’
AN 15100 (2] 1m0 B0 125.00 me
] 25400 047 e o0 12200 Ui
MAR 109 033 TEL00 e . .
ARR haea ] W00 000 11309 170
MAY s0.00 255 noo 6o 2.6 288
um nse 347 1838 om 00 o
A s 456 e FEs] [T} (721 “+55
UG 509 322 1.9 (1] a9 5480
{1a ] 435 15 1 am 40m e
ocT BT 1m an om a0 U
NOV 0 aa2 178 oo LT -3
DEC 13500 23 13500 oo 13500 o0 4
A R.5%:.00 131850 5320000 (7-" 550000 12,100.00
2 Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feol per Second
Mzety Storage trigation Minicizn tncastriad . Commeretal Demestic Aginumorsl Cumer Tatal
L aps (1] (1] 0.0 (1] an 220 (1] 040
FED 413 2.00 a [+ -] en |-3--] aco a4y
MAR LK) oo 2.0 0.3 0,00 an X a0 a3
oo 138 oot 5] am e a.be 8-} (&)
kY (7] LT (1] 030 1] an am w00 213
e [ 3] 38 L.T-] o e an 200 [ 3--] e
Ju L2--] 425 a L] aso an -3--] ae 438
AuG 200 145 0.0 on ns an 060 (1] £
SEP | 0.00 220 0.00 020 0ca an 0,00 0.0 15
ocT coo ar 00c 030 [-1--3 an aca [-3-.] 1,83
NOv (1] L1 (7] 030 LT ] o (1] (1] (1]
oic (1] ace L) a0 ass o am .1} a3
Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cublic Fesl per Sacond
1
No reservations were faund for this walershed,
Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet par Socond
Appieatian Status din Feb Mar Apr My Jun Jul Aug Zep Oct [ lies
MPTELA CERTIFICATE gL saee [LF..] e300 @ 4200 100 im -2 42 s 2200
ESTICOMA CEATIMICATE 13509 i) j+LE-C] nidd e ne (%] i1m 433 e ns 13500
Haarmum 1315 k) AELE ) (1 0] e anee [¥1] 5 o) e e 1ess
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Res. 2

Alternate Reservoir Application Completeness Checklist
This is the checklist used by WRD staff

Application R- §393p  County _Jovsephine.
Priority Date 9-/72-13 Township 24 S Range 5W Section $ sw Taxlot 400

Use _ Mulfpurpose Caseworker :

EZ}Q@»G 2.
Amount (AF) _ 70 Watermaster _|(athy Smith, #/4

Minimum Requirements (ORS 537.409)

a/Completcd Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? o YES gNO
If YES, can conditions be applied to mitigate the injury? o YES o NO If NO. return the application. Afy
Did the watermaster determine when water is available for the proposed use? 0 YES o NO ppx
The Watermaster review sheet must have been completed within the last 6 months.
If ,the watermaster determined that water is NOT available. return the application.
o Completed ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to an existing fishery resource? #” YES o NO
If YES, can conditions be applied to mitigate the impact? S oNO If NO. return the application.
The ODFW review sheet must have been completed within the last 6 months.
# Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-use form match the proposed use on the application? Must be an original “wet" signature
within the last 12 months.
= Landowner Name, Mailing Address and Telephone Number.
& Source and tributary listed. NO WELLS-MUST HAVE GW APP TO USE A WELL AS A SOURCE !!
& Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot
' Dam height, if applicable 6 £t
& Total Quantity of Storage Requested: 70 af
=~ Proposed Use of the water....Cannot accept application for use of this stored water at the same time (E2)
& Property ownership indicated? If applicant does not own all the land is the affected landowner’s name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
= Provide the legal description of all the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
e Environmental Impact section completed?
Application signed by the landowner(s)? All parties noted as applicants must sign the application.
Moust be an original “wet” signature.
@~ Acceptable map ** Indicates requirements of standards set forth by the Commission and causes fatal
flaw if not provided by the applicant.
o~ Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)*
o Scale of the Map (not less than 1" = 1320") ** '
g Reference corner on map
=" North Directional Symbol **
o Vie's clearly identified
o Reservoir clearly identified **
‘= Dam or POD (If off channel) Location coordinates referenced to a government land
survey corner* If no dam, use coordinates to center of reservoir.**
o Fees enclosed**? Examination: Base Fee$_ 350 Permit Recording Fee$ 450
 plusS=shmses oo Aw
plus$_F0af x 30 = 2)uV

Total Paid §_ 2900 Total Fees §__ 7900
Completeness Check by: AW £ I35 Date:_ 3-/3-/3 Revised 2011-3-3
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST

FILE # : R-87932
WM DIST: 14

REGION:  SWR

WID #: 15 -31531009

PUBLIC NOTICE:  9/24/2013

Res name: QE@J&EEUD l@ :B L‘l’ Use: m"’Hfﬂ Z{ RN’,‘D&E{
Volume: M g0.o0 '4’{: Dam height: ozero X<I10ft O ft

L/Land use ?fallcwed owtmgit O notapproved O being pursued O county notified O needed O NA

_'/SWW O Out O In(may not be allowed) Pl Above* ?06 u g S_w U\)

*Make sure to add SWW language from S:\groups\wr\Resource Center\language\Scenic Waterway gages-language

!Electronidwritten comments? O No X Yes Comment eval? ON/A ONo ¥Yes

Y/ App w/in a District boundary\ﬁNo D Yes, cc:

v In Umatilla oNo O Yes - cc: Confederated Tribes of the Umatilla Indian Reservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton, Oregon 97801

Water available: JAN - MAR

Al!owed season: JAN FEB MAR &I{ % 3% .%g A% # 0,9{

Measurement Conditions: @ Small (¢9.2 af) | ]ﬁ Medium (> 9.2, but < 100 af) | Q Large (=100 af or gov. emig
*use O staff gage if source is runoff or if res is in-charme

Ot,}:il"COnd:hons use O ﬁshmay if ODFW doesn’t request screen/by-pass condition

Sh A4iv §2
bSla  Jem — Mudds G2t
BRC7]  Te /

_I/Fees Paid? @ Yes O No, need:
(5300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, & $450 recording)

Base ($300 or $350) % 2‘9 Recording Fee ($400 or $450) L(S-D

AF (825, or $30 per af) Zleo
Total Exam Fees qu 5
Exam Fees Paid 2/({ S'U Recording Fee Paid Ligo
3_(-_ FO w/ permit # &M ___ FO w/ draft permit; still needed:
' aTees
___easement
___land use
Remarlks:

Completed w on 5/18/2017. Peer review:

Page 43 Attachment 1
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POD Characteristics http://apps.wrd.state.or.us/apps/wriwr_review/wr_pod_trsqq_fe...

| R T :
1 Oregon Water Resources Department A Main @ Help

i wno| Point of Diversion Characteristics @ Return Contact Us

Point of Diversion Characteristics

Right: |App: R 87932 *
SUNNY VALLEY SAND AND GRAVEL INC.
ANDREAS BLECH

Name:

TRSQQ: 34.00S-05.00W-07-SESE
County: Josephine
Basin: Rogue
WM District: 14
WM Region: SW
Withdrawn Area:

WAB: GRAVE CR > ROGUE R-AB BURGESS G (315310089)
GRAVE CR > ROGUE R - AB WOLF CR (71034)

Priority WAB: GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:

Groundwater Restricted
Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE
Water Quality Limited:

TRSQQ: 34.00S-05.00W-08-NWSE
County: Josephine
Basin: Rogue
WM District: 14
WM Region: SW
Withdrawn Area:

WAB: GRAVE CR > ROGUE R - AB BURGESS G (31531009)
GRAVE CR > ROGUE R - AB WOLF CR (71034)

Priority WAB: GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:

Groundwater Restricted
Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE
Water Quality Limited: Yes

Page 45 Attachment 1
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10f1

Oregon Water Resources Department
! wio | Water Rights with Coincident Places of Use

Place of Use Conflict Report

|mp.uapps.wru.5lalu.or.us;apps.rwr;wr__rewew;wr_comc:oent__pou.aspxz’snp_lorl /b8t

£ Main © Help

A Return Contact Us

The following rights have écreage in the same quarter-quarter as App: R 87932 *

Right Name
APP: R 87931° ANDREAS BLECH

CERT;3943 OR* CHARLES W KIRK

CERT:39777 OR * JOHN E WHEELER
CERT:68210 OR * JOSEPH CHANKIN

CERT:57509 OR * JOE R BEAUDRO

Page 47

App  Permit

R-87931 9/12/2013 NC

S-6597 S5-4128 3943 6/23/1818 NC

541790 S-312B4 39777 1/17/1866 NC
§-49206 S-36885 68210 5/4/1972 NC

S-54998 S-41211 57508 12/3/1976 NC

Cert Priority Status Use

T-R-5-QQ DLC Gov'tLot Acres

MP 34.00S-05.00W-08-SWSW %

IR  34.00S-05.00W-08-NWSW EE 5.0000
IR 34.00S-05.00W-08-SWSW EE 10.0000
IR 34.00S-05.00W-07-SESE EE 15.0000
IR 34.00S-05.00W-07-SESE E 0.1000
IR 34.005-05.00W-07-NESE B} 0.7000
IR  34.00S-05.00W-07-NESE Bg 1.0000

Attachme®/47/17, 12:08 P



I A Main @ Hel
Oregon Water Resources Department &l p

wnn| Water Availability Analysis @ Return Contact Us

%9 4 ) Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G

ROGUE BASIN

Water Availability as of 8/17/2017
Watershed ID #: 31531009 (Map) Exceedance Level: 50%
Date: 5/17/2017 (3 Time: 11:59 AM

Limiting Watersheds - | Complete Water Availability Analysis |
Water Availability

Select any Watershed for Detalils
Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sio
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No Mo Mo No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No Mo No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formalted , Text- Tab Delimited , Excel )

1 of 1 Page 49 Attachmer?/MI7/17, 11:59 A



(ater Availability Analysis

of 6

Oregon Water Resources Department
i uan | Water Availabilisy Analyziz

Wilershad ID ¥: 31531005 (Man)
Dale: 8172017

Hestlng Crder

B -

Menth
JaN
FEB

MAR

JUN

Ald

NOv
{+3w
ANN

Walershed 1D & 266 [Map}
Dale: S1T/2017

Page 51

Hatural Sirwam Flow
1310000
1540000
13,500.00
1I0000

0.180.00

o 0 Bl
267000
L9000
183000
742000
304000
12,500.00
570000000

http://apps.wrd.state.or.us/apps/wa rs/wars_display_wa_tables/display_wa_complet...

W Main @ Help

O Rewrn @ Conpacr s

Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN

Yéater Availabifly as of ST2017
Exceedance Lavel 5%

Tirma: 12.00 FM

Water Availability

Select any Watershed for Detalls
Wiatershad 1D 8 Siresm Name dan Frt Mar Agr May dun S Awg Sep Ot Hav Dec Sle
& ROGUE A= PACIFIC DCEAMN. AT MBUTH hH Yoz Ye3 Yes Yoz Yo Yas e £ Ya3 Yoz Tou Yuz
J18cad RDOUE Re PACIFIE OCEAN- A SIATTA COOTA CR Yt e Tau Yo Yo1 You tie 1 ey pae 25 Yot Was
21531091 ROGUE R» PACIFIC DCEAN- AR MEADDW CR Yes Tus Yoz Yo Yes [£53 L e L0 b N Yoz Yoz
71238 GAUAVE CR* ROGUS A- AT KOUTH - A Yes Yes Ya1 Yoz P ", . " e " " Yer Y
TI03  GRAVE CR» ROGUE R+ AT WOLF CRU Yau Yz Tas £ fh e 1 th - far ki sy Yz
31531008 GRAVE CR» ROCUE A-AD AURGEES G Yes Yes Yes tn o n Na e Hn Ll Ha e Yes

Limiting Watersheds

Manthly Sireamfew |n Cubiz Feel per Seeond
Annual Volume ot 50% Exceedance in Acre-Feet

Uemiling Walershed 18 8 Strmam Hame Waler Awalakle? et Water Avallatie
71034 GRAVE CA » ROGUE A - A WOLF CR Yo 3780
e GAWECH - ROCUE R - ADWELF ER Yor bl
71034 GRAVE CH > ROGUE R - AB WOLF CA Yo 470
i GRAVE CR - ROTUR R «ADWOLF CR ton 170
71036 ORAVE CR > ROGUE R - AT MOUTH ] =45 80
a1t ROGUE R » PACFIC DCEAN < ) ARADOW R (29 : 2200
31521001 ROGUE R » PACIFIC OCEAN - A MEADOW CR U -Traco
JSVIEAT  ROGUE M s MACIFIC ACEAIL - AD UEATOW CR [ A.5m.03
MSII0A)  ROGUR A = PACIFIC DSEAN - AD MTADOW CR rn 133300
2235691 ROGUE R > PACIFIC DCEAN « Al MEADTY CF [ 280,00
21531001 ROGUE A » PACEFIC DCEAN - A3 MEADOW €L the 48003

71G34 GRAVE CR » ROGUE R - Al WOLF CR (38 ax
31531005 GRAVECR > ROGUER -AD BURGESS G Vay 13,100,600

Detailed Reports for Watershed ID #266
ROGUE R > PACIFIC QCEAN - AT MOUTH
ROGUE BASIN
Water Avafabdity os of S17/2017
Exceedanca Lovel: 50%
Time: 12:00 PM

Water Availability Calculation

Monthly Streamfiew in Cubls Feel per Second
Annual Voluma at §0% Excoedance in Acre-Feot

Consumplive U Expreied Sream Fige Hrverees Stream Flow . Inatresm Fiaes Reguliemsant Ml Waler Avallable
12,000.00 0.0 3.500.00 A510.00

14250 ) B nm= 1091 00

10,120 00 o0 3,500,063 8.162.00

10,500 00 ac PE e f42300

nrsae L1 1.000,00 45000

438 agg HAED 1.Lo8.0g

212080 L1 2.000.00 12200

1,470 20 o 240000 D600

123000 aea 245000 47800

14050 I 162000 SE 0

473000 L 3,500.00 12000

10100 £ em 250069 223000

£52.000 00 Bfedn0aco L1 2,120,002.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage

Attachment 1
5M17/17, 11:59 AM



Water Avallability Analysis

Morth
AN
FEB
MAR
APP
MAY
JUM
Jan
AUG
SEP
ocT
KOV
ofC
Agglizatian 8
MFI65A
MFICCA
SYJSIA
Mavimum
‘Watershad ID #: 31531008 [Maa)
Dale: SH7R0IT
Month
an
FEI
MAR
APR
MAY
Jul
JL
Auc
LEP
oCT
(=1
oEC
AN
Month
AN
FER
MAR
AR
MAY
Al
Ju
AUG
SEP
Page 52

2 0of 6

Storape
757 00
pA-L -]
tednoa
e
im
oo
oot
oea

BT
1200
IhS L

Stalus

CERTIFICATE
CERTIFICATE

3l 5ream Flow
6,782.00
0,10.00
EAECR )
6,680.00
5323.00
3380
1.870.00
1,463 00
1,453,00
1,000 00
2,880.00
6,450 00

3,270,500, 06

Slonge

65900
1,5€060
170200
122900

oo
oa
LR

SWW

Irsigalien
007
ey
0.8

e
162.09
720,09
e300
e402

8215
007
ans

1360
23500
1,500,008
3,502.00

trrigation
oar

nor

oo
250
154.00
Jmce
W00
LR
15700

7100
® 60
4720
§ I
25100
e CT
246,00
g
3000
15400
179.00
S47.50

http://apps.wrd state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet.

Consumptive Uses and Storages in Cublc Fee! paf Sscond

induntrial Commarelat
pEL] oo
1£0 (/F-7 ]
in o
U um
138 0.03
250 om
158 0.0
149 Gl
155 Ll
153 am
153 oo
a5 nam

Detailed Report of Reservations for Storage and Consumptive Uses

peit ]
23400
5%
133308

Detailed Report of Instream Flow Requirements

Mar
13509
msce

350000
352383

Detailed Reports for Watershed |D #31531008
ROGUE R > PACIF|C OCEAN - AB SHASTA COSTA CR

Consumptive Uzes and Slangea

882,00

2350 00
2mem
143G 0

415,00
1ri 00
25
47700
45700
IR
253.00
45800

61503000

Municiaal
I
mca
41503
ALY
51,00
A0 LD
3100
¥2200
002

Detailed Report of Consumptive Uses and Storage

Resarved Streamfiow in Cuble Feel per Second

Instrear Flow Requirements in Cubic Feet per Second

Apr My

T Tiaco

s §3s.ca
150000 acoate Eh
150283 3o kS

ROGUE BASIN
Water Avalabifly as ol SM1TROIT

Water Availability Calculation

Menthly Streamflow in Cubiz Feet pos Sozond
Arnual Voluma at 50% Excoedance in Acre-Fest

Cagrcied 3wvsm Flew
5,800.00
LELILE
540000
L0000

137009
13880
(LT
183200
145000
240000

5. 00
2EE0E00.00

No reservations were found for this watershed.
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Consumplive Uses and Siorages in Cubic Foo! per Second
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a1 e
L] rir ]
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Sl Aug Zep Ol
73500 7503 72500 1500
51800 23508 (A &340
269200 240852 240300 1,500,053
2,000.08 140203 160300 1eR3.08
Firnerenil Streaes Flom imutrenm Flow Moguirement
a3 31500 08
L Asc0 00
200 352000
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noo
nE3
oo
1=
ata
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(-]
2m i
- 232000000
Dameatie
£1a
LAL]
(xn
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Other Tetal
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an 224000
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%10 fre
LA 6000
[411] Heaa
ot 42100
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TS0 TISeo
s =11
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nisnaa 4580

Excoedonce Level: - 50
Time: 12:00 PM

el ‘Water Avallatie
230000
AM000
130200
LEem
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£15.00
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‘ater Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_d isplay_wa_tables/display_wa_complet...

0T 33 id L] 1 26 LTl 41 Gl S :::::
KOV 1 oor 167.00 10 0.0t a2 L 2 453 09
DEC 158 04 b e 2o a4 dun au it e
Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamfow in Cubic Fest per Second
Mo reservations were found for this watershed.
.
Detailed Report of Instream Flow Requirements
tnstream Flow Requirements i1 Cubic Feel per Second
Applicatien § Shs din Fib Mar Apr My dun dul Avg Sep Oct Mav Dec
Svytzms SWw 120008 353283 130900 150000 100000 270080 200000 245909 140008 162000 350083 333000
Masimam 385282 3sz0ms 13eame R R 103353 imee =2 Lims X 1g=ass 25003 PR b B

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE BASIN
Waler Avallabilily oo of 51772017
Exceedpnce Level: 50%

Walershed 1D #; 31531001 (M) :
Date: 5172077 Time: 12:00 PM

Water Availability Calculation

Monihly Streamfiow in Cubic Feef per Second
Annual Velume at 50% Exceedance in Acre-Feel

Manth Mistural Strwam Flew Consumpiive Uses and Slarges Expected Stream Fiow Reserved Simwam Flas Inatry e Figw Reguiremmant el Water Avafatin
AN 6,080 00 1ET0.00 499000 =) 133200 143000
FE BEG LD 24k0.30 STel00 L1 ALY . 220000 -
MAR 675000 223000 4.530.00 (1] 159200 1ese0
APR L120] 1400 00 43400 LE 185344 104003
MAY agroce 47200 445020 1] pE-- 1. ] 145203
UM 386000 ans ta 2as0c0 o Lo m 1200
an 17Tz 4000 123000 ces 200000 “rmea
AU VB wmuw o) k= e A5
i 142900 7 m 181038 eex 242000 -1,390.20
ocT 158000 40 13000 ac 1éaaee a3 on
NOY 230000 ase00 2018.80 an e ... 145393
DEC 2130 e a M0 ag3 ixacs 1.800.00

2.9%0,009,00 32,000 00 231000800 L] 2.130,000.00 53550200

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Slorages In Cuble Feot per Second

honth Sierage rigaiien Munlelpsl Imdurbirtal Cammarelal Termeitic Agricutunal Goiber Tatsil
N 1000 o e 130 (Y3 (] wmn (] 151209
Fii 1 asr -1 L] L (1] 13 X1 Tagasy
MAR 1.800.00 (11 41803 In (11} & 2 &n 11200
AFR | iqaen L] el 1w (L1 L] Ek ) an 1,500 00
MAY 252 155 00 281 60 ERT] 1] en 31} an azic0
Jum Ll yow Bl an e LI o ¢ a6 e 0w
JUL 1.1} 208 00 me 318 ne LE4] m 8 4000
AUG (-1-"] e e e am 480 =1 e A4pp 00
sEP (1] 150.00 210.00 110 8o (T3] 222 o0 28700
ocT (F7) T Wigs 11 (X0 (15 ar " sa300
Nov wee oar e 1w amn L F5] EEr ) (1%] moa
-1 rowm (10 Fu am as - e o oo
Detailed Report of Reservations for Storage and Consumptive Uses
Resarved Streamfiow In Cubic Feat per Socond
No reservations were found for this walershed,
53
Page Attachment 1
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vvater Avallability Analysis

Application § Suts
INC W
Masdmym
Walershed ID #; 71035 (Map)
Dale: 51772017
Wanih Hatural Jgwem Pl
M 5497
FEm 41300
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e L1}
ser (L]
ocy e
C- 5520
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i L
S o
ARG [: <]
SEP 200
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Page 54
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‘Watershad |D #: 71034 (Mog) Exceodance Level ' 30%
Dale: 511772017 Time: 12:00 PM
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Deatailed Report of Reservations for Storage and Consumptive Uses

Reservec Streamiiow in Cubic Feel par Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instroam Flow Requirements in Cubls Fest per Secand

No instream flow requirements were found for this watershed.

Attachme %’; 1

nese
1"
nm
B
tE 1]
118
s

40
e
433009

Tuial
ae3
oce
oo
a4
149
.
in
L]
(& 1]
1]
asa
a4

7M7,11:59 Al
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’ Oregon Water Resources Department
wno| Water Availability Analysis

YoD #Z

Watershed ID #: 71034 (Map)
Date: 4/28/2017

Download Data [

Nesting Order
1

N AW N

Month
JAN
FEB

MAR

Page 57
of 12

Water Availability Analysis

GRAVE CR > ROGUE R - AB WOLF CR

ROGUE BASIN
Water Availability as of 4/28/2017

Water Availability

Select any Watershed for Details

Watershed ID # Stream Name Jan

266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes
31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes
31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes

71085 GRAVE CR> ROGUE R- AT MOUTH Yes
71034 GRAVE CR> ROGUE R- AB WOLF CR Yes

Limiting Watershed 1D #
. 71034

71034

71034

Limiting Watersheds

Feb
Yes
Yes
Yes
Yes
Yes

Mar
Yes
Yes
Yes
Yes
Yes

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Stream Name

GRAVE CR > ROGUE R - AB WOLF CR
GRAVE CR > ROGUE R - AB WOLF CR
GRAVE CR > ROGUE R - AB WOLF CR

Apr
Yes
Yes
Yes
Yes
No

May
Yes
Yes
Yes
No

# Main

@ Return

@ Help
Contact Us

Exceedance Level: 50%
Time: 11:27 AM

Jun Jul Aug Sep

Yes Yes
Yes No
No No
No No
No No

Water Available?

Yes
Yes
Yes

No
No
No
No
No

No
Na
No
No
No

Oct Nov
Yes Yes
No No
No No
No No
No No

Dec
Yes
Yes
Yes
Yes

No

Sto
Yes
Yes
Yes
Yes
Yes

Net Water Available

57.60
119.00
47.60

Attachment 1
4/28/17. 11:26 AM
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APR
MAY
JUN
JUL
AUG
SEP
OCT
NOV
DEC
ANN

Watershed ID #: 266 (Map)
Date: 4/28/2017

Page 58

71034
71085
31531001
31531001
31531001
31531001
31531001
31531001
71034
71034

hitp://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet

GRAVE CR > ROGUE R - AB WOLF CR

GRAVE CR > ROGUE R - AT MOUTH

ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE R > PACIFIC OCEAN - AB MEADOW CR
GRAVE CR > ROGUE R - AB WOLF CR

GRAVE CR > ROGUE R - AB WOLF CR

Detailed Reports for Watershed ID #266

ROGUE R > PACIFIC OCEAN - AT MOUTH
ROGUE BASIN

Water Availability as of 4/28/2017

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

No
No
No
No

No
No
No
No

Yes

-1.70

-49.80

-122.00

-770.00

£ oed -1,520.00
See i e 000
» 426500

-1,480.00

-0.34

13,100.00

Exceedance Level: 50%
Time: 11:27 AM

Attachment 1
4/28/17, 11:26 Al



/ater Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet..

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00
FEB 16,900.00 _ 2,490.00 14,400.00 0.00 3,500.00 10,900.00
MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00
APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,620.00
MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00
JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00
JUL 2,690.00 568.00 ' 2,120.00 0.00 2,000.00 122.00
AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -026.00
SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00
OCT 2,420.00 259.00 2,180.00 0.00 1,600.00 561.00
NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00
DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00
ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial ; Commercial Domestic Agricultural Other Total
JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00
FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00

MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 . 2.29 0.11 2,240.00
APR 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00

- MAY 2.90 163.00 263.00 3.58 0.03 8.14 2.29 0.1 443.00
JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00
JUL 0.01 308.00 246.00 3.58 0.03 8.12 2.29 0.10 568.00
AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00
SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00
OoCT 8.73 52.10 184.00 3:59 0.03 8.12 2.29 0.10 259.00
NOV - 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00
DEC 255.00 0.07 302.00 3.59 0.03 8.13 2:29 0.09 571.00

Page 59 Attachment 1
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vVaLEl AVAIIZDIILY ANAlYSIS ' hitp://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

" No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A  CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE  935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SYZ1503A SWW 3,500.00 83,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008

ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR
ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 31531008 (Map) | Exceedance Level: 50%
Date: 4/28/2017 Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

Page 60 Attachment 1
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Vater Availability Analysis nttp:/apps.wrd.state.or.us/apps/wars/wars_aispiay_wa_taoles/aispiay_wa_compiet...

JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00
FEB 9,190.00 © 2,350.00 6,840.00 0.00 3,500.00 3,340.00
MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00
APR 6,680.00 1,490.00 5,190,00 0.00 3,500.00 1,690.00
MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00
JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00
JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00
AUG 1,460.00 477.00 983.0Q 0.00 2,400.00 -1,420.00
SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00
OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00
NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00
DEC 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00
ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic - Agricultural Other Total
JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00
FEB 1,860.00 0.07 381.00 2.79 0.01 6.14 2.18 0.11 2,350.00
MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00
APR 1,020.00 95.90 363.00 2.79 0.01 6.14 2.16 0.11 1,490.00
MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00
JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00
JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00
AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00
SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00
OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 * 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses

Page 61 : Attachment 1
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY915038 SWW  3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001

ROGUE R > PACIFIC OCEAN - AB MEADOW CR
ROGUE BASIN

Water Availability as of 4/28/2017
Watershed [D #: 31531001 (Map) Exceedance Level: 50%
Date: 4/28/2017 Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3,500.00 2,260.00
MAR : 6,750.00 2,230.00 4,520.00 0.00 3,500.00 1,020.00
APR 6,040.00 1,500.00 4,540.00 0.00 3,500.00 1,040.00
Page 62 Attachment 1
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ater Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...

MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00
JUN 3,060.00 482.00 2,580.00 0.00 - 2,700.00 -122.00
JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 ~770.00
AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00
SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00
oCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00
NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 . -1,490.00
DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00
ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00
FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00
MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00
APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00
MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00
JUN 0.01 220.00 250.00 3.10 0.01 6:83 2.22 0.10 482.00
JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00
AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00
SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00
ocT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00
NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00
DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.08 552.00

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second
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VVALET AVANADIILY Analysis hitp://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complel

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C SWW 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035

GRAVE CR > ROGUE R - AT MOUTH
ROGUE BASIN °

Water Availability as of 4/28/2017

Watershed ID #: 71035 (Map) Exceedance Level: 50%
Date: 4/28/2017 Time: 11:27 AM

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 1.37 477.00 0.00 135.00 342.00
MAR 338.00 1.07 337.00 0.00 135.00 202.00
APR 216.00 2.37 214.00 0.00 135.00 78.60
MAY 88.70 3.49 85.20 0.00 135.00 -49.80
JUN 38.40 4,72 33.70 0.00 38.30 -4.62
Page 64 Attachment 1
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/ater Availability Analysis http://2pps.wrd.state.or.us/apps/wars/wars_aisplay_wa_taples/aispiay_wa_Compiet...

JUL 16.30 6.16 10.10 000 15.00 -4.86
AUG 9.68 516 4.52 0.00 6.00 -1.48
SEP 8.39 3.54 4.85 0.00 8.39 -3.54
OoCT 12.40 1.48 10.90 0.00 12.40 -1.48
NOV 55.20 0.57 54.60 0.00 55.20 -0.57
DEC 254.00 0.89 253.00 0.00 135.00 118.00
ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13

. FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37
MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07
APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37
MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.48
JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72
JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16
AUG 0.00 4.63 O.ODI 0.25 0.00 0.26 0.01 0.01 5.16
SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54
OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48
NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57
DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.
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Detailed Report of Instream Flow Requirements

Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug
IS71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00

Detailed Reports for Watershed ID #71034

GRAVE CR > ROGUE R - AB WOLF CR
ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #: 71034 (Map)
Date: 4/28/2017

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Sep
8.39
8.39

Oct
12.40
12.40

Nov Dec
55.20 135.00
55.20 135.00

Exceedance Level: 50%
Time: 11:27 AM

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 193.00 0.37 193.00 0.00
FEB 254.00 0.39 254.00 0.00
MAR 183.00 0.37 183.00 : 0.00
APR 119.00 1.70 117.00 0.00
MAY 50.60 2.55 48.00 = 0.00
JUN 21.80 3.47 18.30 0.00
JUL 8.89 4.56 4.33 0.00
AUG 5.09 3.80 1.29 0.00
SEP 4.35 2.59 1.76 0.00
OCcT 6.74 1.08 5.71 0.00
Page 66
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135.00
135.00
135.00
119.00
50.60
40.00
8.89
5.09
40.00
40.00

57.60
112.00
47.60
-1.70
-2.55
-21.70
-4.56

- -3.80
-38.20
-34.30
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NOV 31.00 0.32 30.70 0.00 80.00 -49.30
DEC 135.00 0.34 135.00 0.00 135.00 -0.34
ANN 60,500.00 1,300.00 59,200.00 0.00 55,500.00 13,100.00

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 0.06 0.00 0.00 0.20 0.00 0.1 0.00 0.00 0.37
FEB 0.08 0.00 0.00 0.20 0.00 0.1 0.00 0.00 0.39
MAR 0.05 0.00 0.00 0.20 0.00 011 0.00 0.00 0.37
APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70
MAY 0.00 : 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55
JUN 0.00 3.18 0.00 0.20 0.00 0.11 0.00 0.00 3.47
JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56
AUG 0.00 3.49 0.00 0.20 0.00 Q.11 0.00 0.00 3.80
SEP 000 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59
OoCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03
NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32
DEC 0.03 0.00 0.00 0.20 0.00 0.1 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
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Application #
MF256A
1IS71034A

Maximum

Status
CERTIFICATE
CERTIFICATE

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet

ilnstream Flow Requirements in Cubic Feet per Second

Jan
B0.00
135.00

135.00

Feb
80.00
135.00
135.00

Mar
80.00
135.00
135.00

Apr
80.00
119.00
119.00

May
40.00
50.60
50.60

Jun
40.00
21.80
40.00

Jul
5.00
8.89
8.89

Aug
5.00
5.09
5.09

Sep
40.00
4.35
40.00

Oct
40.00
6.74
40.00

Nov Dec
80.00 80.00
31.00 135.00
80.00 135.00
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General:

TRSQQ:
DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation (ft):

Basin Name:

Basin Plan:

County:

WM District:

WM Region:

ODEFW Region, District:
Irrigation District AOL:

Irrigation District, Other:

Dams (Permit):
Water Rights:
Well Logs:

Rules:

Withdrawn Authority:
Groundwater Retricted:
GW Retricted Subunit;

GW ODEQ Management Area:
GW Umatilla Muni Wells

(5mile):
Rule 4D:
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~ Oregon Water Resources Department
£ ®’ Attribute Report '

Print Report

Report Date: May 17, 2017

WM34.00S5.00W8NESW
42.6294003385
-123.3202446011

1

1408

Rogue

5-Middle Rogue
Josephine

14

SOUTHWEST
Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8
Logs for WM34.0055.00W8
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OWRD Water Rights Map Tool Identify Report

Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:
Deschutes Zone Impact:
Deschutes Zone Overlay:

Scenic Water Way:

Hydrography:

OWRD Streamcode:
Waterbody Name:
HUC 10:

HUC Watershed:
WAB Wshed Order:
WAB Analysis:
Streamflow:

Gaging Station Data:
Sources:

General

5\
http://apps.wrd.state.or. us/apps/gis/wr_intra/Default.aspx

STATEWIDE, Grave Creek, Coho Salmoﬁ £1’unq0k.

Salmon, Steelhead 3

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue

Status: ABOVE

1710031003

Grave Creek

8

GRAVE CR > ROGUE R - AB BURGESS G

OWRD Opportunities: Good
ODFW Needs: High
Combined Priority: Current resources priority

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.
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General:

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation (ft):

Basin Name:

Basin Plan:

County:

WM District:

WM Region:

ODFW Region, District:
Irrigation District AOI:

Irrigation District, Other:

Dams (Permit):
Water Rights:
Well Logs:

Rules:

Withdrawn Authority:
Groundwater Retricted:
GW Retricted Subunit:

CW ODEQ Management Area:

GW Umatilla Muni Wells
(5mile):

Rule 4D:
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b, Oregon Water Resources Department
9y  Attribute Report

WMS_ﬁl.OUSS.OOWSNESW
42.6266058927
-123.3205342797

1 :

1394

Rogue

5-Middle Rogue
Josephine

14

SOUTHWEST

Print Report

Report Date: Apr 28, 2017

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00WV8

Logs for WM34.0055.00WV8
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Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

- Deschutes Zone Impact:

Deschutes Zone Overlay:

Hpi//apps.wra.siate.or. usfapps;g|51wr_|mraiUetauH.as;

STATEWIDE, Grave Creek, Coho Saimqnjg};\i{lo'?,k;)- *
Salmon, Steelhead i G

The Rogue Scenic Waterway 390.826 (9) Rogue River

Scenic Water Way:
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

Hydrography:

OWRD Streamcode: -

Waterbody Name: -

HUC 10: 1710031003

HUC Watershed: 3 Grave Creek

WAB Wshed Order: 7 _

WAB Analysis: GRAVE CR > ROGUE R - AB WOLF CR

Streamflow: OWRD Opportunities: Very good
ODFW Needs: Highest
Combined Priority: Current resources priority

Gaging Station Data: -

Sources:

General

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon .

Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.
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Res. 4

Alternate Reservoir Application Completeness Checklist
This is the checklist used by WRD staff

Application R $31932  County JD}E«OJ/LiM

Priority Date  9-)2-/3 Township 34S Range 5w _Section ¢ & Taxlot 4(Q, 1200, 1300
Use _Mulh oumm Caseworker My 9.

Amount (AF) Watermaster ]Caﬂ%, S 7/H

Minimum Requirements (ORS 537.409)

mCompleted Watermaster review sheet signed and dated by Watermaster.

Will the reservoir injure an existing water right? o YES w@NO

If YES, can conditions be applied to mltlgate the injury? o YES o NO If NO, return the application.
Did the watermaster determine when water is available for the proposed use? o YES o NO

The Watermaster review sheet must have been completed within the last 6 months. NEc

If the watermaster determined that water is NOT available, return the application.

&’ Completed ODFW review sheet signed and dated by ODFW representative.

Will the reservoir pose a significant detrimental impact to an existing fishery resource? &' YES o NO

If YES, can conditions be applied to mitigate the impact? @YES oNO If NO, return the application.
The ODFW review sheet must have been completed within the last 6 months.

@ Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-use form maich the proposed use on the application? Must be an original “wet” signature
within the last 12 months.

® Landowner Name, Mailing Address and Telephone Number.

o Source and tributary listed. NO WELLS-MUST HAVE GW APP TO USE A FFTLL AS A SOURCE {!
@ Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot

@ Dam height, if applicable % Pt

w Total Quantity of Storage Requested: (% af

= Proposed Use of the water....Cannot accept application for use of this stored water at the same time (E2)
@ Property ownership indicated? If applicant does not own all the land is the affected landowner’s name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)

o~ Provide the legal description of all the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement

@ Environmental Impact section completed?

@”Application signed by the lJandowner(s)? All parties noted as applicants must sign the application.

Must be an original “wet” signature.

@~ Acceptable map ** Indicates requirements of standards set forth by the Commission and causes fatal
flaw if not provided by the applicant.

@ Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)*

i Scale of the Map (not less than 1" = 1320") **

& Reference corner on map

@ North Directional Symbol **

o YYe’s clearly identified

" Reservoir clearly identified **
‘@ Dam or POD (If off channel) Location coordinates referenced to a government land

survey corner* If no dam, use coordinates to center of reservoir.**

@ Fees enclosed**? Examination: Base Fee$_ 250 Permit Recording Fee§_ 450
plus$ 45 af x 0= /950
] plus$i.. - . ¥
Total Paid §_ 2.750" Total Fees § 2750~
Completeness Check by: A § x5 Date: 9433 Revised 2011-3-3
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Attachment 2

Map showing Grave Cr > Rogue R >AB Wolf Cr. — AB Wolf Cr. Water Availability Basin.
There is a blue dot at the approximate location of the dam for Reservoir 4 (Permit R-15319). The
WAB is shaded in purple. Source: WRIS Water Right Mapper.

i‘..':. Oregon Water Resources Department - T : b A Mm@ hep P

@ Water Rights Mapping Tool iy £ O Rrmsm @ Contact I

Youiih
ienuty Moo e Bt Destaren
Dazance | R =]
Coraral  Sulsi | Wpdeograpty
s o -
Py AL
fostistaaat F
taey . - -
- e N 3 { !
= Rametad CoRes Dew ¥ 4 \ } / . x 2 I ;
asdwned T /s | ) /
™ y. y
Al dne gl Ch e bAELA 8 t
i gyt _ / 1 " == J
Tawaslon DafL Cpsernaion o | y
il I e ! ) 1
Lompoad P G Fam .
Somvat rasren i are i = s £
Sagg praman ] | = X
F<a 1 - o s s
\ \
it \ 3 = \
J ey ~
= . 3 % (51
| . k. |
\ i
| &5 \ =3 \
'. ! ( i Y=
1 £l } f( —
I = / E \ /
' t it \/
- £y f
= . =7 i "_I 4 )
ks Lt % = . © FiP - \ \ \
\ ; ! - &3 N L ) b
et . ¥ ' it | {
Laywis Fizd‘__sl.' ' -~ b s | e [ * (| b
i / ‘- o AEXTON JI'\I'I.'|I'.‘--|' o




WaterWatch of Oregon

Protecting Natural Flows In Oregon Rivers

WATERWATCH

OWRD
Extensions caseworker Jeffrey Pierceall
By email to: jeffrey.d.pierceall@water.oregon.gov

May 11, 2023

RE: WaterWatch comments regarding extension of time applications for
applications R-87930 (permit R-15320) and R-87932 (permit R-15319) in name of
Sunny Valley Sand and Gravel Inc. .

Dear Mr. Pierceall:

Thank you for the opportunity to comment on the extension applications for reservoir
applications R-87930 (permit R-15320) and R-87932 (permit R-15319). Please place these
comments in the file for each application.

WaterWatch urges denial of the extensions for the reasons described below.

1. Water was not available for these applications at time of issuance for January or March,
and thus it was unlawful to issue the permits; the permits should not be extended and
should be cancelled (or at a minimum revised downward to comply with the water
availability requirement and to include conditions requiring accountable measurement
systems).

The two reservoir permits would allow for a combined storage of 150 acre-feet from Grave
Creek over the months of January, February and March (80 acre-feet for permit R-15320 and 70
acre-feet for permit R-15319). As detailed below, OWRD made an error in issuing these
reservoir permits when no water was not available for the use in January or March. At the time
of permit issuance, OWRD’s Surface Water Availability Reporting System (SWARS) for the
relevant Water Availability Basin (WAB) incorrectly included zeroes for Instream Flow
Requirement, when in fact there is an instream water right for the reach. Pursuant to ORS
537.153(2), and related rules, it was unlawful to issue the permits. As a result, OWRD should
decline to extend the permits, under which no beneficial use has yet occurred, and should cancel
the permits. As further described in (2)-(3) below, denial of the extensions based on the fact that
water is not available for the season of use (and was not when the permits were issued) is
supported by OAR 690-315-0040(1)(c) and (2)(d)-(e); and OAR 690-315-0040(4)(a) and (c)-(f).

a) Water was not available for the permits at time of issuance (or now) for the
months of January and March in which the permits allow diversion for storage.

At time of permit issuance, SWARS for the relevant WAB failed showed an Instream Flow
Requirement of zero for each month, even through there is an instream water right for this reach.

Page 1 — WaterWatch comments on EOTs for Apps. R-87930 and R-87932 (SVSG)



SWARS has since been somewhat corrected, confirming that there was not at time of permit
issuance, and is not now, water available for the use in January or March.

The point of diversion (POD) at issue, that the reservoir permits share, is within the WAB
GRAVE CR > ROGUE R - AB BURGESS G (AB Burgess Gulch WAB). See Attachment 1.
SWARS data for this WAB that was used in determining whether water was available for the
reservoir permits incorrectly showed zeros for Instream Flow Requirement (see Attachment 2;
Attachments 3 shows this data from 2012).

In fact, Certificate 72697 establishes an instream water right for this reach, described in the
certificate as “Grave Creek from Boulder Creek at River Mile 26.0 (NESW, Section 6, Township
-34S, Range 4W WM); To Wolf Creek at River Mile 9.8 (NWNW Section 1, Township 348,
Range 7W WM).” See Attachment 4. That reach includes the POD for the reservoirs and the
instream water right for the months of January, February and March is 135 cfs.

That SWARS error has since been partially corrected by OWRD, although SWARS incorrectly
shows an Instream Flow Requirement of only 124 cfs and 125 cfs in January and March
respectively, instead of the required 135 cfs. We request that SWARS be further corrected to
account for the full 135 cfs instream water right for January and March.

The partially corrected SWARS data now shows that at 50% exceedance, there was/is no water
available in January or March. See Attachment 5. As detailed in (c) below, the reservoir permits
have not been removed from the water availability for the AB Burgess Gulch WAB, so this is not
an artifact of the reservoir permits being removed from water availability..

b) OWRD’s Water Rights Information System (WRIS) includes an unpermitted
POD for each of the reservoirs and shows the reservoirs in the wrong WAB.

Each of the reservoir permits contains only one authorized point of diversion, which is described
in the permits as: “2500 feet north and 2400 west from SE corner, Section 8.”

However, WRIS shows an additional unauthorized POD for each reservoir:

For permit R-15320 (Reservoir #2):

POD 1 - GRAVE CREEK > ROGUE RIVER

2550 FEET NORTH AND 2400 FEET WEST FROM SE CORNER, SECTION §
POD 1 - GRAVE CREEK > ROGUE RIVER

1140 FEET NORTH AND 3800 FEET WEST FROM SE CORNER, SECTION 8

For permit R-15319 (Reservoir #4)

POD 1 - GRAVE CREEK > ROGUE RIVER

2550 FEET NORTH AND 2400 FEET WEST FROM SE CORNER, SECTION 8

POD 2 - A RESERVOIR > GRAVE CREEK

“A reservoir in Grave Creek” - 840 FEET NORTH AND 5360 FEET WEST FROM SE
CORNER, SECTION 8

Page 2 - WaterWalch comments on EOTs for applications R-87930 (permit R-15320) & R-
87932 (permit R-15319)



Each “POD 27 shown in WRIS is unauthorized and needs to removed from WRIS immediately.
There is no authorized second POD on Grave Creek for permit R-15320 and there is no
authorized POD on “A reservoir” for permit R-15319. Inclusion of these unauthorized PODs in
WRIS may be contributing to confusion over water availability and regulation of these permits.
The errors needs to be corrected immediately.

¢) SWARS shows the reservoir use in the wrong WAB.

To further complicate things, SWARS lists these reservoir permits in the WAB GRAVE CR >
ROGUER - AB WOLF CR (AB Wolf Cr. WAB). There is no POD for these reservoirs in that
WAB. Unless and until the permits are cancelled or adjusted downward, the 150 acre-feet of
storage associated with permits R-15319 and R-15320 should be removed from the AB Burgess
Gulch WAB.

d) OWRD should decline to extend the permits and should cancel them; in the
alternative, at a minimum, the permits must be limited to the corrected water
availability with accountable measurement devices installed.

WaterWatch requests that OWRD decline to extend the permits and then cancel the permits.
OWRD lacked authority to issue the permits because water was not available in January or
March. The extension applications confirm that no beneficial use has occurred under either of the
permits.

If OWRD allows any extensions, at the very minimum, the permits must be amended to limit
storage in accordance with water availability by only allowing storage in February and to clarify
that Applicant must bypass the 135 cfs instream water right prior to any diversion.

Further, if any extensions are granted, then consistent with the permits and pursuant to OAR
690-315-0050(5)(b) (allowing OWRD to add extension conditions to “Mitigate the effects of the
subsequent development on competing demands on the resource™), the Director should require
the permit holder to install streamflow measurement device(s) to ensure that live flow is not
impeded outside of the storage season. In this situation, the permit holder should be required to
install an approved streamflow measurement device on Grave Creek to ensure that the instream
flow amount of 135 cfs is bypassed prior to any diversions. The measurement device should have
a real time transponder and the data should be made publicly available on OWRD’s website.
Further, the permit holder should be required to regularly report any diversion amounts.

Given OWRD error regarding water availability, and the resulting failure to comply with the
water permitting statute (ORS 537.153(2)), as well as many related rules of the Commission, in
issuing the permits - combined with the history of this site - it is imperative to establish a robust,
accountable way of ensuring that the instream water right is not injured by diversions associated
with these unlawfully issued permits.

Page 3 - WaterWatch comments on EOTs for applications R-87930 (permit R-15320) & R-
87932 (permit R-15319)



2. The extensions should be denied because the Applicant cannot complete the project
within the time period requested for the extension. (OAR 690-315-0040(1)(c)).

Applicant will not be able to complete the project within the time period requested, or ever,
because water is not available in the amounts or in the months needed to support the applicant’s
operation as described in the extension applications. We also note here, Applicant lacks any
permit to use the water out of the reservoirs for his operation.

Applicant states that its “operation would require approximately 110.5 acre-feet to operate the
washing equipment.” R-87930 EOT 2023 at 16. Applicant needs 3,000 gpm, or 6.68 cubic feet to
operate this washing equipment. /d. It is unclear whether Applicant could meet this need if
limited to February fill, consistent with water availability, and if bypassing the 135 cfs instream
water right, as required. (The Applications detail why T-12837, if approved, would provide
significantly less water than needed. /d.).

Further, the Applications explain that Applicant needs “water for up to 50 weeks of the year” and
that the “operation is unlikely to be profitable if its operating year is cut short.” Id. It appears.
based on SWARS, that Applicant cannot obtain water to use during the 50 weeks each year that
is needed for the operation. There is no water available for storage during January or March. T-
12837 is a surface water right transfer and thus any water approved may not be stored, and
certainly not for months on end outside of the season of use (April 1 through October 31).
Therefore, based on water availability and according to the Applications, it appears Applicant
cannot complete the project within the time requested.

Finally, Applicant lacks any right to use water for mining, including any secondary water use
permit to use water from the reservoirs for mining. Water availability, among many other factors.
certainly militates against issuance of any such permit. There is no certainty that Applicant can
get the water it needs for its extensive mining operation along Grave Creek in Sunny Valley.

In sum, even if the extensions are granted (which they should not be), Applicant can’t complete
the project in the time requested and the extensions should be denied. OAR 690-315-0040(1)(c).

3. There is not good cause to issue the extensions and they should be denied.

There is not good cause to issue the extensions for reasons including, but not limited to.
the following.

a) The market and present demand for the water requires denial of the extensions.
(OAR 690-315-0040(2)(d)-(e) and (4)).

As detailed above, there is no water available for the use in January and March, and there wasn’t
at time of permit issuance. The present demands for the water are shown in the corrected
SWARS data for the AB Burgess Gulch WAB and include 135 cfs for an instream water right
that was not considered at time of permit issuance. That is a present demand for the water that
needs to now be fully accounted for by denying the extensions.

Page 4 - WaterWatch comments on EOTs for applications R-87930 (permit R-15320) & R-
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Notably, ODFW’s review of these applications (available in the file), presumably in reliance of
OWRD’s water availability data, also was based on water being available January, February and
March. In other words, ODFW likely assumed that the instream water right would be met even
with these diversions, which is not supported by the corrected water availability. Grave Creek
supports coho salmon protected as Threatened under the federal Endangered Species Act, fall
Chinook salmon, winter and summer steelhead, and cutthroat trout, whose needs were not
adequately considered at time of permit issuance. There was, at time of permit issuance and there
continues to be now, a high need for maintaining streamflow for these fish in this reach. OAR
690-315-0040(4)(c).

There is also not sufficient water available to satisfy other affected water rights, which were not
properly considered at time of permit issuance, as shown in the now-corrected SWARS data.
OAR 690-315-0040(4)(b). January and March already, without accounting for these reservoirs,
have negative water available. The extensions should be denied.

Even without the lack of water availability, the market and present demand for other uses,
including supporting runs of salmon and steelhead, outweigh the demand to divert water into
reservoirs. The extensions should be denied.

b) Applicant has not demonstrated due diligence. (OAR 690-315-0040(2)(a)).

Applicant failed for more than four years to even start work to comply with the critically
important reservoir liner condition for one of his reservoirs (which is a construction
requirement), has not apparently started that work in the second reservoir, and did not install the
required fish screen for more than four years. No water has been beneficially used under either
permit. OAR 690-315-0040(2)(a).

¢) OWRD should investigate various issues related to the good faith of the
appropriator. (OAR 690-315-0040(2)(c)).

WaterWatch requests that OWRD investigate the following items related to the good faith of the
appropriator that may pertain to the POD for these reservoirs (which is not currently authorized
as a POD for any other water right). OWRD could request additional information from the
Application pursuant to OAR 690-315-0040(6) (“The Department may request additional
information necessary to evaluate an application.™).

First, publicly available aerial photography shows that Applicant has a large water impoundment
that has been full of water at a location that does not coincide with a permitted reservoir. The
source of the water is unclear from the imagery. See Attachment 6. This ditch, or whatever it is,
is angled directly at the POD, but it unclear whether it is connected. Applicant lacks any
authorization to use the POD under any water right. We request that OWRD determine what this
pit is and if it is a legal impoundment, and how Applicant is filling the pit. If Applicant is or has
filled the pit from the POD, the extension must be denied for lack of good faith of the
appropriator. -
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Second, we would also request that OWRD determine how Applicant has filled Reservoir 2,
which is shown on publicly available imagery as full in at least 2022 and potentially additional
years. See Attachment 7. Additionally, reviewing the reservoir permits, we do not think it is
lawful to fill the reservoir (even from another POD) because Applicant has not complied with the
reservoir permit conditions.

Third, publicly available aerial photography raises questions about whether Applicant has placed
a structure, or dam of some kind, across Grave Creek at the location of this POD. See
Attachment 8. We request that OWRD ascertain whether there is or has been a structure across
Grave Creek here. Given that Applicant has not yet lined the reservoirs, Applicant lacks any
legal authority to divert water from this POD and thus it would appear that damming up the river
in any-manner at this location is prohibited and likely a violation of these permits.

Fourth, at a November 10, 2022 field visit by DOGAMI and DEQ, Applicant’s diversion with a
fish screen, which would be the POD for the reservoirs, was “currently being used to irrigate tree
plantings (marked with flags) and other irrigation needs of the Permittee/landowner.” See
Attachment 10 at p. 2. Applicant did state later in an email to the agencies that this water was
from dewatering a valve box. We request that OWRD ascertain whether Applicant was using this
POD unlawfully to water riparian plantings or for any other use. If water was being unlawfully
used from this POD, the extensions should be denied in full.

d) OWRD should find that there is not good cause to issue the extensions because
the permits were issued in error and water is not available for the use. (OAR 690-
315-0040(2)(j))-

OAR 690-315-0040(2)(j) specifies that OWRD may consider “[a]ny other factors relevant to a
determination of good cause.” Here, OWRD should consider that fact that the permits should not
have been issued, because there was not water available, to support a finding that there is not
good cause to issue the extensions. It’s unclear how the error with SWARS occurred, if the error
was always in the system, or how long it had been in the system - but in any case, we request that
OWRD should remedy the fact that the permits were issued contrary to law by now denying the
extensions.

e) Applicant’s economic investments in the project have been made without securing
the needed water rights and should not therefore be used as justification to issue the
extensions. (OAR 690-315-0040(2)(d)).

The Applications detail expenditures, but all of those expenditures have been made while
Applicant lacks any right to use any water for mining, despite the stated need for large amounts
of water to operate at the 8 hours per day, five days per week, 50 weeks every year required to be
profitable. R-87930 EOT 2023 at 16. The reservoir permits at issue here do not give Applicant
any right to use water for mining, and Applicant has not secured any secondary permit to use any
of the water it could have stored in the reservoirs. Applicant also lacks final approval for T-
12837 (which in any case, as the EOT Applications detail, is vastly insufficient to support the
operation). Further, in the event that the reservoir permits are extended and not cancelled. the
fact that water was not, and is not, available for the reservoir storage at least in January and
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March will weigh heavily in any attempt to secure a secondary permit to use that water for
mining, especially in light of the instream water right and the listed fish that use Grave Creek.
Notably, Applicant also lacks the necessary stormwater water discharge permit from the Oregon
Department of Environmental Quality.

The fact that Applicant made significant expenditures on an operation—in an extremely water
limited area of Oregon on a stream that supports threatened coho salmon and runs of Chinook
salmon and winter and summer steelhead—without securing the large amounts of water it says it
needs is not a reasonable basis for extending the permits.

4. Conclusion

OWRD erred in issuing the permits when water was not available for the use. For the reasons
described above, OWRD should deny the extensions and cancel the permits. If any extensions
are considered, WaterWatch requests that OWRD first finish correcting SWARS by removing
the full 135 cfs instream water right for January and March. Any extensions should then restrict
the use consistent with the corrected water availability, which at a minimum entails limiting any
reservoir fill to the month of February only (and may require reducing the storage amount
depending on what the further corrected SWARS shows). Additionally, if any extension is
granted, it should be conditioned, pursuant to OAR 690-315-0050(5)(b). to require installation of
an accountable and transparent streamflow and diversion measurement system prior to any
diversion to ensure that the senior instream water right—which was not accounted for by ODFW
or OWRD when the permits were issued—is fully protected at all times.

Thank you for your consideration of these comments. Please do not hesitate to contact me with
any questions.

Sincerely,

Lisa A. Brown
Lisa A. Brown
Staff Attorney
P: 503.295.4039 x102
lisa@waterwatch.org
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Attachment 1: Maps showing Grave Cr > Rogue R — AB Burgess G Water Availability Basin and
POD for the reservoirs

Figure 1. Map of WAB Grave Cr > Rogue R — AB Burgess G. Source: WRIS Water Right
Mapper.

& Seatrin- x| g ke e X B W Asitdy fespns N | § B labeiydene B Berbaiads beras B § &TUnY . o+ el =R S

C b spadirecisiugeis Deine v e #0017

) Oregon Waler Resources Depattment
e Water Rights Mapping Twl

seanh

BIRLAy Boan W atet Raght Fasturey |+ F I-('_:“j L
o G
onums 1 D50 K’
)
T e s 3
e D
Vrasn sads f
averin, )
My >
) 1rhsanee \
-~ deted  Coper Toa > |
watever 8 "
e -
il dnahnn faagetones
Bressfes  CWAZ Cesetien

@ P B A @ % 0@ L 0 & 99 ~eoum o

Figure 2. POD for reservoirs (circled in red to enhance visibility) shown within WAB Grave Cr >

Rogue R — AB Burgess G (shaded light purple). (Reservoirs also shown cross-hatched in blue).
Source: WRIS Water Right Mapper.

& Pemataune x| & Mok B Wewbsldiybearit N § Sewasbse ki K dee keidis bavia K § B8 .+ b =gz N

C & xsieditreoa’nsugys Tesctsipitsl o 11001

a) Ovregon Waler Resoorces Depariment

ﬁ Water Rights Mapping Tool

Search § '-‘ S - —r =

Searth: Watns Raght by Fie

nelude Mura g

Apphiatisn v
Fermt -
Corifitate

Clam -
Teamiter -
PO Wuine Lgualt »

LU x ) T ep—

-

ppRPRRAR

_-I_-.E_..'.:[__

ertty b Water

Bagft franare

Tan Loty

Laywes

Page 1 of |



Water Availability Analysis
ATTACHMENT 2

Oregon Water Resources Department
i wio | Water Availability Analysis

Pooﬁ-l

Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN
Water Availability as of 5/17/2017
Watershed ID #: 31531009 (Map)
Date: 5/17/2017

Limiting Watersheds |

Water Availability

Select any Watershed for Details

Nesting Order Watershed ID # Stream Name

Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes
Select -3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes
Select < 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )
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Water Availability Analysis
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ATTACHMENT 3 Attachment 6 - OWRD Groundwater Review for Application G-17580 (10/16/2012)
Page 12 of 15

Application G-17580 Date: Page 10

Water Availability Tables
WATER AYAILABILITY TABLE

GRAVE CR>ROGUE R - AB BURGESS G
Watershed ID #: 31531009 Basin: ROGUE

Exceedance Level: 80
. Time: 11:01 AM

Date: 10/04/2012

# Walcrshed

Nest 1D Number Stream Name JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC STOR

1 266 ROGUER > PACIFIC OCEAN - AT MOUTH YES YES YES YES YES YES NO NO NO YES NO YES YES
2 31531008 ROGUE R> PACIFIC OCEAN - AR SHASTA COSTA CR NO NO NO NO YES NO NO NO NO NO NO NO YES

3 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR NO NO NO NO YES NO NO NO NO NO NO NO YES

4 71035 GRAVE CR>ROGUE R - AT MOUTH NO NO NO NO NO NO NO NO NO NO NO NO YES

5 71034 GRAVECR>ROGUER - ABWOLF CR NO NO NO NO NO NO NO NO NO NO NO NO YES

6 31531009 GRAVE CR>ROGUE R-ABBURGESS G NO NO NO NO NO NO NO NO NO NO NO NO YES

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION

GRAVE CR > ROGUE R - AB BURGESS G

Watcrshed ID #: 31531009 Basin: ROGUE Exceedance Level: 80
Time: 8:12 AM Date: 10/02/2012
Month  Natural Consumptive Expected Reserved Instream Net
Stream Use and Stream Stream Requirements Water
Flow Storage Flow Flow Available
Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-fi

FEB 80.10 0.08 80.00 0.00 0.00 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 0.00 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN 10.50 2.09 84l 0.00 0.00 8.4l

JUL 5.00 2.79 221 0.00 0.00 221

AUG 3.30 2.30 1.00 0.00 0.00 1.00

SEP 240 1.51 0.89 0.00 0.00 0.89

OCT 3.00 0.50 2.50 0.00 0.00 2.50

NOV 8.50 0.04 8.46 0.00 0.00 8.46

DEC 21.80 0.04 27.80 0.00 0.00 27.80
ANN 41,100 722 40,300 0 0 40,300

RECEIVED BY OWRD
NOV 1 b 2017
SALEM, OR

Version' 08/15/2003



1034

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source: GRAVE CR tributary to ROGUE R

County: JOSEPHINE

Proposed use: Providing required stream flows for coho and fall chinook
salmon, cutthroat trout, and winter and summer steelhead for migration,
spawning, egg incubation, fry emergence, and juvenile rearing.

To be maintained in:

GRAVE CREEK FROM BOULDER CREEK AT RIVER MILE 26.0 (NESW, SECTION 6,
TOWNSHIP 34S, RANGE 4W WM); TO WOLF CREEK AT RIVER MILE 9.8 (NWNW,
SECTION 1, TOWNSHIP 34S, RANGE 7W WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 12/ 7/1990.

The following conditions apply to the use of water under this certificate:

45

The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

JAN FEB * MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
gl alziaby alaigll i 50.6 21.8 889 5.09 4,35 6,74 31 135

The water right holder shall measure and report the in-stream flow
along the reach of the stream or river described in the certificate
as may be required by the standards for in-stream water right
reporting of the Water Resources Commission.

For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

The instream flow allocated pursuant to this water right is not in
addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed AUGUST 30, 1996.

Wﬁm

Martha O. Pagel () !

Recorded in State Record of Water Right Certificate number 72697.
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ATTACHMENT 5

Watershed Exceedance

ID

31531009
31531008
31531008
31531009
31531008
31531008
31531008
31531009
31531008
31531009
31531008
31531009
31531008

Level

Natural
Stream
Month Flow

50 JAN 125
50 FEB 164
50 MAR 124
50 APR 86.4
50 MAY 40.4
50 JUN 15.8
50 JUL 6.1
50 AUG 3.4
50 SEP 35
50 OCT 5.3
50 NOV 24.4
50 DEC 88.7
50 ANN 41100

Consumptive

Use

0.042
0.071
0.042
0.942
1.49
2.09
2.79
23
1.51
0.501
0.041
0.042
720

Expected Reserved

Stream
Flow
125
164
124
85.5
38.9
13.7
3.31
1Ll
1:59
4.8
24.4
88.7
40300

Stream
Flow

(==} (=} (&lill=) (=) (=] (5] (=] (=) (=) @) =)

Instream
Requirem Net Water Download

ent

125
135
124
86.4
40.4
15.8
6.1
3.4
3.1
5.3
24.4
88.7
39400

Avail

-0.042
28.9
-0.042
-0.942
-1.49
-2.09
-2.79
-2.3
-1.51
-0.501
-0.041
-0.042
1620

Date
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023
5/9/2023

20f 2



ATTACHMENT 6

Allachmenl 6 - OWRD Groundwaler Review for Application G-17560 (10/16/2012)
Page 13 of 15

Application G-17580 Date: Page 1

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION

GRAVE CR>ROGUER - AB WOLF CR

Watershed 1D #: 71034 Basin: ROGUE Exceedance Level: 80
Time: 8:15 AM Date: 10/02/2012
Month Natural  Consumptive Expecied Reserved Instream Net
Stream Use and Stream Stream  Requirementls Water
Flow Storage Flow Flow Available

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-ft.

JAN 76.20 0.40 75.80 0.00 135.00 -59.20
FEB 120.00 0.49 120.00 0.00 135.00 -15.50
MAR 117.00 040 117.00 0.00 135.00 -18.40
APR 69.50 1.70 67.80 0.00 119.00 -51.20
MAY 33.70 2.55 31.10 0.00 50.60 -19.50
JUN 13,70 3.47 10,20 0.00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 -6.43
AUG 4.97 3.80 1.17 0.00 5,09 -3.92
SEP 361 2,59 1.02 0.00 40.00 -39.00
ocT 4.06 1.03 3.03 0.00 40.00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 0.00 135,00 -97.00
ANN 60,500 1,310 59,200 0 55,500 13,100

Version: 08/15/2003

Page 2 of 2
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries

1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

General Information
Registrant Name Sunny Valley Sand & Gravel | Report Date 12/1/22
Inc.
DEQ File Number 122874 Inspection Date 11/10/22
EPA File Number ORR32-8099 Entry/Exit Time 11 AM- 2:30 PM
DOGAMI Permit1D 17-0145/17-0150 Facility Type Aggregate mine
Inspector Lisa Reinhart Primary Inspection Type Application
Other Inspector Kathy Jacobsen (DEQ) Weather Conditions 50's, dry, cloudy
Facility Information

Common Name Sunny Valley Sand & Gravel

Physical Address 153 & 274 Daisy Mine Road, Placer

DEQ Region Waestern

Original Issuance Date 5/17/13 | Renewal Date
Receiving Waterbody Grave Creek & Shanks Creek

Primary SIC Code 1442

Date of Last Inspection 2/12/13

8/16/21, WLOC, Failure to submit DMR by deadline

Prior Enforcement Actions | g1 617" w1.0C, Failure to submit DMR by deadline

Andreas Blech, Site Owner/Operator
Dan Drinkwater, Rocky Mountain Construction

Site Representative(s)

Facility Description

The site is lacated in historic Placer, Oregon approximately 4 miles east of I-5. Exploration activities have
ceased and the facility wishes to conduct mining activity including excavation of a series of sand and gravel
pits in the terraces south of Grave Creek to a depth of 40-80 feet bgs, with the excavated materials
processed in the southeast portion of the site. This facility has the potential to discharge stormwater from
the industrial facility to waters of the state and conveyance ditches to those waters, This facility also plans
on generating and storing wastewater from aggregate washing activities.

Inspection Narrative

Background:

Due to not having County Land Use approval for mining activities at the time of the original application, this
facility was issued a 1200-A Permit FOR EXPLORATION ACTIVTIES ONLY in May 2013 (note the DOGAMI
Exploration Permit at that time was ID 17-0150). Permit coverage is explicitly for exploration activities only
and does not cover mining operations. As noted in the Response to Comments when the 1200-A Exploration
Permit was issued (available upon request), “to proceed with permanent commercial mining activities,
[Sunny Valley Sand and Gravel] SCSG must receive a Conditional Use Permit from Josephine County, apply
for and receive a DOGAMI Operating Permit, and if needed, reapply to DEQ for additional 1200-A permit
coverage”. DOGAMI issued the Operating Permit in 2016 and Josephine County issued a development
permit (PL-2022-00783) on August 30, 2022. Pursuant to DOGAMI's Operating Permit, condition 16, the
Permittee is not allowed to conduct mining activities other than for onsite road construction without prior
approval from DOGAML DOGAMI has repeatedly informed the Permittee that the facility must obtain
coverage under the 1200-A permit for mining activities before allowing mining activities under the
Operating Permit. The Permittee has questioned if the 1200-A is required or if the WPCF 1000 would be
more appropriate.

Sunny Valley Sand & Gravel has maintained coverage under the Exploration Only 1200-A Permit, File
122874, by paying the annual fee and submitted a renewal application for continued coverage in 2017.

Page 1 of 9
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

inspection Narrative:
A map and photos are enclosed to accompany the following narrative.

Due to the complicated matters of this site, | requested assistance from DEQ for this site
inspection. Kathy Jacobsen (DEQ) and | accessed the site off Daisy Mine Road and noted the bridge
has a weight capacity of 36 tons. We met with Andreas Blech (Permittee/Landowner) and Dan
Drinkwater (Rocky Mountain Construction - future operator) at the northeast corner of the
property to evaluate current site conditions and determine if the site needs coverage under the
NPDES 1200-A permit or ifa WPCF 1000 permit is adequate for proposed processing operations,

After a brief introduction, we observed a fish screen located within Grave Creek. (Photo 1) The

fish screen is a diversion inlet (which Mr. Blech stated was approved through Oregon Division of
Water Resources) that pulls water from Grave Creek and is currently being used to irrigate tree
plantings (marked with flags) and other irrigation needs of the Permittee/landowner. We

observed several marked stakes that Mr. Blech said were monitoring locations for the riparian
mitigation project. The diversion would be used to feed the future processing plant with fresh
water for washing of aggregate. South of this location is a linear sound berm (photo 2) that

parallels the eastern permit boundary. The sound berm appeared to be approximately 10-12"in
height, 500" in length, at approximately H1.5:1V, and had some vegetation established to minimize |
erosion.

‘We then travelled southwest by vehicle to a water filled pit approximately 80" in length in 30" in
width and unknown depth (herein referenced as a borrow pit) (photo 3). Mr. Blech stated this pit
was developed when they needed material to build the eastern sound berm and upon DOGAMI
approval, mining will begin in this area (starting on the east end and moving west). We noted
trenches extending to the east and the west from the pond (photo 4 & 5).

While traveling to reservoir 1, we noted a ditch running perpendicular to the road and towards
Grave Creek. We stopped the vehicle and walked the heavily vegetated ditch (see yellow dotted
line on photo map) to the location where it intersects the Creek (photo 6). Mr. Blech later
explained these ditches are used to covey water from Grave Creek for agricultural irrigation
purposes. We also noted a pump with screen (photo 7) along the road. The use of the pump and
screen was not discussed. We stopped along the eastern boundary of a ~5-acre reservoir (herein
noted as reservoir 1) (photo 8). A settling basin/swale (photos 9 & 10) was observed on the south
end of the reservoir and Mr. Blech explained how process wastewater would discharge from the
processing plant into the setting basin and eventually feed into the larger reservoir. The
processing plant is proposed to be located just east of the reservoir (photo 11).

South of the processing area we observed several storage containers and a covered storage area
(photo 12). There were no observations of oil, grease, or fuel storage, however; an oil stain was
noted along the road just west of this area (photo 13). Mr. Blech was asked to promptly clean this
spill up and remove contaminated soil.

We then travelled by foot past the care takers residence to the existing quarry which is actively
used for extraction of material for building interior roads. Miscellaneous equipment and vehicles
are stored around the residence (photo 14). Directly behind the residence is an old screening
plant that did not appear to have been recently used (photos 15 & 16). We walked clockwise
through the quarry and noted the highwall to be approximately 650 liner feet and vary from 0-30’

Page 2 of 9
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

in height (photos 17 & 18). Stormwater within the quarry area appears to drain internally or drain
down the access road on the southwestern portion of the quarry (photo 19). The area had recently
received heavy rain and pools of stormwater were noted in several basins along the road (photos
20 & 21), We noted that the mapped intermittent streams in the area were not flowing surface
water at the time. A larger setting basin was noted at the base of the access road (photo 22) and
any overflow from this basin would drain to an ephemeral drainage system via a culvert. We also
noted an abundance of scrap materials, tires, and equipment located within the quarry area
(photos 23 & 24). We notified Mr. Blech that Oregon DEQ has regulations around solid waste and
if more than 100 waste tires (or other solid waste) are stored a waste permit is required. It did not
appear that more than 100 waste tires were stored at the time of the inspection. A mobile fuel
tank and other heavy equipment were located in the southwestern corner of the quarry (photo
25).

We then traveled along the southwestern perimeter of reservoir 1 and noted a white pipe (photo
26) that could be used to drain the reservoir. Mr. Blech stated this outlet was a requirement for

the reservoir. Although it was not discussed during the inspection; a discharge from a reservoir

(photo 27) that contains process water is not allowed under the 1200-A permit and the discharge

of process wastewater (from the wash plapt that drains to the reservoir) to waters of the state
requires an Individual NPDES permit. We then traveled to the radio tower and observed a spill

container that did not contain adequate spill supplies (photo 28).

We then traveled westerly to the location of a “low water crossing” at Shanks Creek (photos 29 &
30). Mr. Blech explained that a neighbor uses this crossing as access to their residence and the
water typically only flows during the rainy months. | explained to Mr. Blech that a water crossing
like this is not allowed under the 1200-A permit because it is essentially placing sediment (from
vehicles and wheels) directly into the stream without any treatment. Mr, Blech stated that he may
be able to limit any mining operations from crossing the stream but as the landowner he would
need to be able to access it. He also expressed the intent to conduct forestry operations on the
timbered land south of Shanks Creek. We did not observe any mining activity in the area south of
Shanks Creek but did observe a few empty drums of oil and herbicide (photo 31).

We then travelled towards the western permit boundary and noted the western sound berm
which appeared approximately 10-15" in height and ~600"in length (photo 32). Stormwater
appears to drain to this location and pond up at the base of the sound berm.

We then reversed direction and traveled easterly back to the location of the radio tower and then
travelled north to the new bridge that allows for heavy equipment and haul trucks to cross Grave
Creek (photo 33). A mobile screener was noted near the new bridge (photo 34). The bridge is
bermed along the sides with concrete pavers, however it appears that stormwater on either side
of the bridge entrance will drain down into Grave Creek which is considered discharge to waters
of the state (photo 35 & 36). We continued uphill along the access road (photos 37 & 28) north to
the paved entrance/exit at Placer Road (photo 39). Sheet erosion from Placer Road was noted
along the newly developed entrance/exit (photos 40 & 41). It appears that stormwater from the
access road drains down a ditch along the north side of the road and is diverted under the road
towards Grave Creek, Any stormwater that drains from the access road and reaches Grave Creek
is a stormwater discharge that must be managed and treated prior to discharging to Grave Creek.
A settling basin at the junction of the access road and Placer Road directs stormwater from Placer
Road to drain under the access road and discharge from a culvert (photo 42) near the entrance. It
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

was not apparent if stormwater diversions along the access road would drain to Grave Creek or
infiltrate in the vegetated hillside. Mr. Blech stated a berm exists at the base of the hillside to
prevent a discharge from the slope to Grave Creek. Further investigation on these potential
discharges is warranted.

We closed out the inspection at the entrance/exit and Mr. Blech provided records of site
inspections, lab analysis reports, the existing SWPCP (dated 2/20/13), and monitoring variance

request forms.

Based on the inspection, | have determined this site does have the potential to discharge
stormwater from the industrial facility to waters of the state and requires coverage under the
1200-A permit. Furthermore, if wastewater from reservoir 1 is discharged to the nearby
conveyance, an Individual NPDES permit is likely required. DEQ issues and administers Individual
permits. | asked Mr. Blech to work with his consultant to revise the SWPCP to clearly show the site
operations for their planned mine site. | told Mr. Blech that given the 1200-A permit is expired,
and new coverage can't be issued, Kathy and | would investigate how this facility can get coverage.
Options include updating the existing permit registration for the Exploration Only permit (DEQ
File #12287) or obtaining coverage under the expired permit by Mutual Agreement and Order
(MAO) through DEQ.

We departed the site at approximately 2:30 PM,
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

EVALUATION OF PERMIT COMPLIANCE

Schedule A Narrative Technology-Based Effluent Limits (TBEL)

TBEL Acceptable

Evaluation

Yes No N/A

Erosion and
Sediment Control
Schedule A(1)(a)

Newly exposed areas along the new access road are not stable
and do not prevent sedimentation. The permit registrant must
employ additional erosion control methods such as vegetating
exposed areas and installing velocity dissipation BMPs. Until
vegetation is established, use mulching or other interim
practices such as soil tackifiers, compost blankets, or erosion
contral blankets/mats to minimize erosion.

SR Yes No N/A
Minimize Exposure
Schedule A(1)(b) ) fmg)

Exposure from fuels, oil, grease, hydraulic fluid, and used
containers/barrels have been minimized by using closed
containers.

An oil spill was noted along the road near the fueling area.

and Response
Schedule A(1)(g) @i o] O

0il & Grease Yes No N/A
Schedule A(1)(c) - 0
Waste Chemicals Vos N/A Scrap materials and waste (woody debris and used tires) are
and Material L g /A | located near the quarry and caretakers residence. The permit
Disposal registrant is advised that if waste materials are stored on-site for
Schedule A(1)(d) - - - more than 6 months a solid waste permit may be required.
. y N N/A Waste and other floatable debris was not observed in
SD:I][?S; C::?g?l) = g / stormwater drainage systems.
chedule e
B O O
Y Exposed areas that may contribute pollutants to stormwater
Housekeeping Yes: iNo. N/A appeared clean and orderly.
Schedule A(1)(f) _
® O ]
Spill Prevention Yes No N/A Not evaluated

Preventative

Not evaluated

Schedule A(1)(j) (=) (=] 0

5 Yes No N/A
Maintenance
Schedule A(1)(h) ElE 0
Employee YESHENGIR N A Not evaluated
Education

Non-Stormwater
Discharges YEsRNon /A
Schedule A(1)(k) = 0O ]

There were no non-stormwater discharges observed.

Control Measures for Technology Based Effluent Limits (Indicate BMPs Evaluated)

Rock check-dams

On-site Bioswale

Vegetated Buffers

Stormwater Recycle/Re-Use

Settling Basin

Constructed Wetlands

Source Control

Sweeping

Off-site Stormwater Diversion

Stormwater Treatment System

Settling Ponds

Oooo|o|E

Sediment Fence

O0|10|0|M|XE|=

Other (describe) I

Facility shows documented evidence of adaptive management to control pollutants?

| No

Form Kevised O rober 2021
My L Kol

Page 5 of 9

Page 5 of 35




ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

Comments

The permit registrant must select, design, install, implement and maintain control measures to meet the
narrative technology based effluent limits in Schedule A.1.

For technology based effluent limits that require the permit registrants to minimize pollutants in the
discharge, the permit registrant must reduce or eliminate pollutants to the extent achievable using control
measures that are technologically available and economically practicable and achievable in light of best
industry practice, In selecting the appropriate control measures to meet these limits, the permit registrant
may consider the age of the equipment and facilities involved, the processes employed, the engineering
aspects of the application of various types of control techniques, the pollutant reductions likely to be
achieved, any adverse environmental or energy effects of potential measures, and the costs of achieving
pollutant reductions.

Stormwater Pollution Control Plan

SWPCP is Onsite Yes SWPCP is Current No
Most Recent Revision 5/8/13 Mining Activity Inactive
Comments

The SWPCP was reviewed as part of the inspection and was found deficient to meet the requirements of
the proposed active mining operation. A revised SWPCP that identifies how mining activity will commence
and what BMPs will be implemented to minimize pollution to the extent practicable and achievable is
required.

Corrective Actions for Impairment Pollutants and Benchmark Exceedances

Tier | Reports N/A Tier Il Status N/A
Tier Il Install Date Post-Install Exceedance Reports
Mass Reduction Waiver Natural Background Waiver
Tier Il Corrective Action
Do the Tier [ Treatment Measures Match the Accepted Corrective Action Plan? |

List Installed Tier Il Treatment Measu res—l

Comments

Based on the historical annual DMR submissions, it appears samples from above the mine and below the
mine have been taken but those are not "representative” of what is discharged from the site. The site is
currently inactive and therefore qualifies for a monitoring waiver. See photos 44 & 45 for Grave Creek
upstream and downstream from the facility (no visible difference in turbidity).

Schedule B Monitoring Requirements

Number of Discharge Points in SWPCP 0 Sampling Personnel |

Number of Discharge Points Observed Number of Sampled Discharge Points

Outfalls Match SWPCP Sampling is Representative of Discharge
Comments

The permit registrant must identify the appropriate monitoring locations for future sampling. Samples
must be representative of the volume and nature of the monitored discharge. All samples must be taken at
the monitoring points specified in the SWPCP and must be taken, unless otherwise specified, before the
effluent joins or is diluted by any other waste stream, body of water, or substance. Monitoring points must
not be changed without notification to and the approval of the Director,

The permit registrant is not required to conduct monitoring for the remainder of the permit term if a site is
inactive and has effective erosion and sediment control measures in exposed areas. The permit registrant
must provide documentation with the DMR form indicating that the site is temporarily inactive and must
be signed and certified in accordance with Schedule F.

Turbidity NTU: | Above Discharge Below Discharge Discharge % T

Turbidity NTU: Above Discharge Below Discharge Discharge %71

For Current Permit Cycle
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report

Supporting data required. Select
reason for granting below:

Facility holds Monitoring Waiver(s)? ] Yes How many affected Discharge Points?

List outfalls that have waivers and the
specific circumstance of each waiver.

Monitoring Variance Yes | Date Granted

If yes, select reason below. If no, provide rationale in
comment:
Comments

Revocation of Waivers Required?

Schedule B Inspection Requirements

Inspection Records | Reviewed Maintenance Records
Inspection Criteria See below Record Retention 3 years
Sector Specific Inspections —[_ Meets Sector Specific Inspection Requirements
Treatment System Operation & Maintenance Plans available, accurate, and current? |
Comments
Active Sites:

Condition 7 of the permit requires daily (when operating) inspections of dikes, containment systems, and
pond freeboard. Pond freeboard may be inspected on a weekly basis if an alarm system or float valve is
used. Mining clearing, grading, and excavation areas must be inspected daily when there is stormwater
runoff. All streams within 300 feet of an active seepage pond must be inspected monthly for visible turbid
seepage. Areas where industrial activities are exposed to stormwater (BMPs, material storage and
stockpile areas, entrance/exits) must be inspected monthly. Monitoring points must be inspected monthly
when discharging. Stormwater control facilities and drainage systems must be inspected annually before
the wet weather season,

Temporarily Inactive Sites:

The permit registrant must inspect the site once, prior to the site becoming inactive, to ensure that erosion
and sediment control measures are in working other. Any necessary maintenance and repair must be made
prior to-leaving the site. Once the site becomes inactive, inspect the site every three months during the wet
weather season unless it is inaccessible due to adverse weather conditions. If the site resumes activity,
immediately resume inspections according to the frequency in Table 6.

Document the following in an inspection report that is retained on-site and submitted to DEQ or Agent
upon request:

L. Description of adverse weather conditions, if site inaccessible.
The inspection date, time and hours of operation.
Control measures needing cleaning, replacement, maintenance, reconditioning or repair;
The condition of the drainage/conveyance system and need for maintenance.
Previously unidentified sources of pollutants.
Monthly observations of stormwater and mine dewatering discharges and whether the discharges
contained floating solids (associated with industrial activity), foam, visible oil sheen, and was
discolored. If these pollutants are present in the discharge, describe the corrective action(s) taken
or that will be taken to remedy the problem. If no discharge occurred during the month, describe
the reason in the report according to the requirements in condition B.3.b.

Sy e
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit
Facility Inspection Report

VIOLATION(S)/NON-COMPLIANCE

468B.025 Prohibited activities.
2. No person shall violate the conditions of any waste discharge permit issued under ORS 468B.050.

Conditi il Finsiotation:
SCHEDULE A

1(a). Exposed areas are not stabilized to contain runoff.
1(g). The potentiai for leaks and spills has not been minimized.
9. The SWPCP does not match current site conditions.

Any noncompliance with any of the requirements of the 1200A permit constitutes a violation of the Clean
Water Act and state law. Failure to take a required corrective action constitutes an independent, additional
violation of the permit and Clean Water Act.

NOTICE OF ACTION REQUIRED

1. Revise and implement a SWPCP to comply with Schedule A.
2. Submit the revised SWPCP for review and approval.

Enclosure: Photo map and photos

-END OF REPORT-
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Photo Map Legend
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Processing Area and Quarry
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ATTACHMENT 10

Low Water Crossing at Shanks Creek

Western Sound Berm
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ATTACHMENT 10

New Access Road
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ATTACHMENT 10

Photo 1- Fish screen in Grave Creek
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ATTACHMENT 10
Photo 3- Borrow pit - looking west
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ATTACHMENT 10

Photo 5 - Trench

Photo 6- Ditch inlet at Grave Creek
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ATTACHMENT 10
Photo 7- Pump with screen
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ATTACHMENT 10

Photo 9- Settling swale
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ATTACHMENT 10

Photo 11- Location of future processing plant
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ATTACHMENT 10

Photo 13 — Oil stain on road

Photo 14- Miscellaneous vehicles and equipment
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ATTACHMENT 10
Photo 15- Old screener
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ATTACHMENT 10

Photo 17 — East side of highwall

Photo 18- Southern highwall and equipment
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Photo 19

Photo 20 - Infiltration basin
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ATTACHMENT 10

Photo 21- Drainage and settling/infiltration basin
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ATTACHMENT 10

Photo 23 — Tires and other waste materials
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ATTACHMENT 10

Photo 25 — Mobile fuel tank and heavy equipment
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Photo 27 - Discharge location from reservoir

Page 27 of 35



ATTACHMENT 10

Photo 29 - Low water crossing at Shanks Creek
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Photo 31 - Drums of waste material

Page 29 of 35



ATTACHMENT 10

Photo 33 — New bridge with side drainage
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Photo 34 — Mobile screener
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ATTACHMENT 10

Photo 35 - Drainage to Grave Creek

Photo 36 — Drainage to Grave Creek
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ATTACHMENT 10

Photo 37 — New access/haul road
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ATTACHMENT 10

Photo 39 - Entrance/exit

B
\
|
FERTL T e L A

Photo 40 — Erosion at entrance- Needs erosion and sediment control
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ATTACHMENT 10

Photo 41- Roadside drainage- needs erosion and sediment control

Photo 42 — Discharge outlet
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Photo 44- Grave Creek- Downstream of facility
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Water Resources Department

regon 725 Summer St NE, Suite A

; Salem, OR 97301

Kate Brown, Governor G505 e 6500

Fax (503) 986-0904

April 11, 2023

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: R-87930 (Permit R-15320). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.
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APR 05 2023
WATER RESOURCES : o OWATR
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Date Received {bma Stamp Here)

OWRD Over-the-Counter Submission Receipt

: Apphcant Nama(s) & Address: /4/74{ Lz4 S % /—P & A./ 56 /Z 7 / WA
19/) STEA4D

Transaction Type: ?”Y#ﬁ S/ O
Fees Recelved: §_ /&0 44 .
[ cash )XJ’ Check;  Check N;. (0/0 7

Name(s) on Check:.

//cz

.Thank you for your submlssmn Oregun Water Resources Department (Department] staI(f will
review your submfttal as soon as possible.

H" your submission is determlned to be complete, you will receive a réceipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying_fees will be returned with
an exp[anatlon of deficiencies that must he addressed in ordér for the submittal to be accepted. .

If you have any questions, please feel free 1:0 contact the Depar‘tment’s Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely, :
" OWRD Customer Service Staff

Submission received by:.. (/) -/’/‘cf / ovr, ///h
i 3 K {Name of OWRD stajj‘}

lnstrﬂctlons for OWRD staff:

e Complete this Submisslon Receipt and make two (2) coples. Place onexcopy with the checkfr:ash -and place
the other copy with the submisslon (i.e., the application or other document).

. Date-sta‘mp all pages. (NOTE: Do not stamp cher:k )
. » Givethis original Submisslon Recelpt to the applicant.
» Record Submission Recelpt information on the "RECEIVED OVER THE COUNTER” log sheet,

- » Foldand put one copy of the Submisslon Recelpt with check/cash Into the Safe slot. Place the other copy of
. the Submlsslun Recelpt with ;ubm!ss!un (application/other dacument) in the top drawer of filing cabinet

]
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[] cash )XI' Check;  Check No. [0/ () C/}
: " Namels) on Chéck )(//7/7:// Wi ///ﬂ?! S\t?/’J//f ? 5/2/ww

Thank you for your submxssmn Oregon Water Resources Department (Department] stag will
review your submrttal as soon as possible.

lf your submission is determlned to be complete, you will receive a réceipt for the fees paid and
an acknowledgement |letter stating your submittal is complete.

If determined to be incomplete, your submission and the éccompanying_fees will be returned with
an explanation of deficiencies that must be addressed in ordér for the submittal to be accepted. .

If you have any questions, piease feel free to contact the Department’ s Customer Service staff
at 503-986-0801 or 503-986- 0810.

Sincerely,
" OWRD Customer Service Staff

Submission received by:. [ 0 b1 Z(’ Viidh
y (Name of OWRD stﬂﬂ

Instructions for OWRD staff:

e Complete this Submisslon Receipt and make two (2) copies. Piace one copy with the check/cash;-and place
the other copy with the submisslon (l.e., the application or other document).

. Déte-sta‘mp all pages. (NOTE: Do nbt stamp check.)
e Givethis original Submission Recelpt to the applicant.
 Record Submission Recelpt information an the “RECEIVED OVER THE COUNTER” log sheet\

« Fold and put one copy of the Submisslon Recelpt with check/cash into the Safe slot. Place the other copy of
; the Submlsslun Recelpt with ;ubmissicn (application/other dacument) in the tcp drawer of filing cabinet.
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Lindsay Thane
April 4, 2023 Admitted in Oregon,
Washington and Montana
D: 503-796-2059
C: 406-214-1918
Ithane@schwabe.com
ViAa OVERNIGHT DELIVERY

Oregon Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension of Time for Permit R-15320
Our File No.: 123805-182220

To Whom it May Concern:

Please find enclosed with this letter an application for extension of time submitted on behalf of
Sunny Valley Sand & Gravel and Andreas Blech to request an extension of time to complete
beneficial use under Permit R-15320. Enclosed with the extension application are exhibits to the
application and a check for the extension application fee of $780.00.

Please let me know if you have any questions.

Sincerely,

Lindsay Thane

LTH:cc

Enclosures

cC: Andreas Blech (via email)

Elizabeth Howard (via email)

PDX\LTH\36364267.1
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Pacwest Center | 1211 SW 5th Avenue | Suite 1900 | Portland, OR | 97204 | M 503-222-9981 | F 503-796-2900 | schwabe.com
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s = OREGON Oregon Water Resources Department
Application for N 725 summer Street NE, Suite A
. . Salem, Oregon 97301-1266
Extension of Time \ (503) 986-0900
: : TR RTINS W oregong0u/OWTD
for a Water Right Permit

(NON-Municipal/ NON-Quasi-Municipal)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits

Construction of the well(s), authorized by the permit, began within 5 years of the

date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits

Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW

stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

APR 05 2023
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

I, Andreas Blech; Sunny Valley Sand and Gravel Inc.
NAME OF PERMIT HOLDER [0AR 690-315-0020(1) and (3)(a)]

1867 Williams Hwy Suite 260 Grants Pass OR 97527
ADDRESS CITY STATE ZIP
541-226-8784 andreas@blech.us

PHONE E-MAIL ADDRESS
the permit holder of: Application Number R-87930

Permit Number R-15320
[OAR 690-315-0020(3)(b)]

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month: March Day: 22 Year:
2023, be extended to October 1, 2028, [OAR 690-315-0020(3)(i)]

1 am the permit holder, and may apply for an extension of time under this permit. | understand that false or misleading
statements i:;?is extension application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extensio

Lt 363

Signatu(e Date
Andreas Blech President Sunny Valley Sand & Gravel
Printed Name Title
The agent below Is authorized to represent the applicant In all martters relating to THIS application. #
Pernfit Holder Initials
Elizabeth Howard and Lindsay Thane ehoward@schwabe.com and Ithane@schwabe.com
Authorized Agent (Print Agent Name) Agent contact

A B0 I
Wil W Ry o

APR 05 2023
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Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.
° Statutory fee of $780
© Signature page (Second page of this Application for Extension of Time).
° Letter granting an agent authority to act on behalf of the permit holder (if applicable)
° All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)
MAIL COMPLETED APPLICATION
- v s A “*r‘—-l .\}r-.—.;i n A 7 -t
along with the Supporting documents and/ or evidence and correct fee to: el L g \JEU
Water Resources Department APR 05 2023
Attn: Water Right Permit Extensions R
; SWAID
725 Summer Street NE, Suite A O ',-ﬂj it D
Salem, Oregon 97301
GENERAL TIPS:
° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS.
° Request the reasonable amount of time necessary to fully complete construction of the water

project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

° Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be

viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

° You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

Revised 7/19/2021 Application for an Extension of time for a Permit Page 3 of 12



° An Application for an Extension of Time will be reviewed for completeness. A response is

required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

° Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department’s Website. NOTE: If the document requested is not available on the
Department’s website, you may be required to submit a Public Record Request.

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

i1, Beginning Construction within required deadlines. DAR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[ves [] No

Date construction began Month:___Day:  Year:

Details of construction and attach documentation: BEPEIVIED
a8

NELEYE
For Surface/Reservoir Permit
Has construction of the water system begun? @ Yes |:| No

APR 05 203

OWRD
Date construction began Month: April Day: 1 Year: 2018 - -f‘u Al
Details of construction and attach documentation:
Andreas Blech; Sunny Valley Sand and Gravel Inc. (the “Permittee”) began constructing the
point of diversion (“POD”) in April 2018. Construction of the POD required that the Permittee
obtain a Clean Water Act Section 404 permit from the Army Corps of Engineers because the
POD structure is within the Ordinary High Water (“OHW”") elevation of Grave Creek. The
Permittee also obtained a removal/fill permit from the Oregon Department of State Lands to
construct the POD. The work to construct the POD involved excavation and displacement of
boulders, cobbles, gravels, and sands substrates to install the pipeline. The Permittee worked
with the Oregon Department of Fish and Wildlife (“ODFW”) screenshop to acquire a fish screen
suitable for the POD and then installed the ODFW-approved fish screen. The displaced
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materials were resituated within the OHW of Grave Creek and utilized to protect the intake
structure from erosion. Construction of the POD was completed in 2022.

The Permittee also constructed a pipeline from the POD to this permitted reservoir, which is
called Reservoir #2. Within 50 feet of the POD, aligned with the pipeline, the Permittee has
installed a totalizing flow meter and valving at a location approved by the watermaster. The
flow meter was installed in Fall 2022. The Permittee subsequently reseeded the upland
locations around the POD with native vegetation.

The Permittee began constructing the reservoir structure (Reservoir #2) in April 2018. The
Permittee excavated the reservoir area, constructed berms along the sides of the reservoir,
and graded within the reservoir footprint. A component of the grading work involved clearing
the interior of the reservoir of rocks so that the bottom of the reservoir bottom is largely
uniform and flat and does not have obtrusions. This was necessary so that the reservoir can be
lined, as required by a condition in the permit. The reservoir construction was completed in
October 2022.

The clay liner was installed beginning in October 2022. The work was completed November 28,
2022. At the watermaster’s request, the Permittee has now obtained a survey, and other data,
and is working with a professional to prepare a report to confirm that the reservoir liner will
meet the conditions of the permit.

Please see the following attached documents demonstrating completion of the above
described construction:

1. Two photos documenting construction of the reservoir shortly before completion of
installation of the clay liner (aerial photo of reservoir and dump truck hauling in
reservoir liner clay) (Ex. A);

2. Receipts for picking up and hauling the clay material to the property (Ex. B);

3. 3 photos of the installed fish screen and POD emailed to ODFW 9.27.2022 (Ex. C); J‘i‘ffﬁ W 'f" o )
4. 2 photos of the completed totalizing flow meter component of the POD (Ex. D). RS Vel
APR 05 2023
OAR 690-315-0020(3)(A)(e)(A) Y ~ *i"" -
2a. Permits typically contain standard or special conditions that must be fully satisfied to Iawfu\lTy *)

develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2" column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1* column check the box for each condition
(row) identified as relevant. In the 3" column check “Yes” if you have completed or met the permit
condition. Check “No” if the condition is not yet satisfied. In the 4'" column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have
Completed o i
o p r Date satisfied/ or will be
: 3 Met? satisfied
Checkbox Check those included on this permit
[] Installation of a meter/totalizing flow meter [ Yes ] no
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O Submittal of annual water usage report [ Yes [] No
| Submittal of static water level measurements in the month required [JYes [] No
Il []Yes [] No
J Special well construction standards [C]yes [] No
D Submittal of a monitoring plan [ ves (] No
D Well ID tag assigned and installed: [:] Yes |:| No
O Other (Specify): [CJves [] No
O Other (Specify): [yes [] no

Surface Water or Reservoir

A totalizing flow meter was
installed prior to 9.30.2022.
Installation was approved by
the watermaster 12.14.2022.

X Installation of a meter/totalizing flow meter Yes [ ] No | Seeemail. (Ex. E).

] Submittal of annual water use report [Jves [] No
See 9.27.2022 letter from
ODFW approving the fish
screen device that is
installed. See attached
photos of the fish screen
emailed to ODFW 9.27.2022,

E Installation of a fish screen Yes |:| No | (Ex.F).

i Installation of a fish by-pass device [Jyes [] nNo

O Installation of a fish passage [Jyes [] no
An outlet pipe was installed

X Installation of an outlet gate/pipe/ conduit Yes [] No | between May and July 2020.
See 9.27.2022 letter from
ODFW determining that a
fish bypass device and

Submittal of a letter from ODFW that fish screen, fish by-pass device, fishway are not necessary.

<] and or fish passage is not required X ves [] No | (Ex.F).

) Submit as-built plans and specification Clves [] no

] Submittal of a letter from an engineer prior to storage [Jves [ no

] Reservoir construction was

N e
™30 7

nREGEIVED
APR 05 2023
7 Emlim
OWRD

-

Other (Specify): The reservoir shall be constructed to have a minimum
bottom elevation above the water table seasonal high.

B ves [] no

completed October 2022.

See attached:

1. Survey of reservoir
elevation (Ex. G);

2. Groundwater elevations in
the area measured by well
SVB-1 (Ex. H); and

3. Groundwater review for T-
12837, specifically
discussion of the depth of

! Although the outlet pipe was installed, it has subsequently been removed pending completion of the liner. The outlet pipe
will be reinstalled prior to diverting water to fill the reservoir.
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groundwater level at the
wells as being multiple feet

bls (Ex. 1).
>4 Other (Specify): The permit holder shall install a liner in the reservoir
sufficient to prevent the intrusion of groundwater at all times. The liner
shall be in place prior to the diversion or storage of water in the
reservoir.
*This condition is broken out from the below condition because the
Permittee believes that this liner installation condition has been
satisfied. The watermaster stated on 12.12.2022 that he disagreed that
the liner had been sufficiently installed. The Permittee believes the
requirement in the congition to demonstrate that the liner is sufficient
to prevent the intrusion of groundwater inta the reservoir has been
met because the groundwater elevation in the vicinity of the reservoir Reservoir liner installation
is below the elevation of the bottom of the reservoir. The Permittee was finished on 11.28.2022.
believes it is unlikely there will be intrusion of groundwater into the See note in column 2
reservoir because the seasonal high elevations of groundwater relative regarding the watermaster’s
to the elevation of the liner in the reservoir demonstrate the reservoir statements that additional
is at an elevation sufficiently higher than groundwater to prevent work is required regarding
intrusion, Yes [_] No | the liner condition. (Ex. E).
X The liner is awaiting

watermaster approval. See
12.14.2022 email from
watermaster requiring a
survey of the reservoir. See
12.20.2022 email from
watermaster requiring
evaluation by a professional,
such as a geotechnical

Other (Specify): Prior to use of water from the reservoir the permit engineer, to demonstrate the
holder must demonstrate to the satisfaction of the watermaster that liner prevents intrusion of
the liner is effective in preventing the intrusion of groundwater. [Jyes [ No | groundwater. (Ex. E).
O Other (Specify): [:I Yes [:l No
[] Other (Specify): [Cdves [] No
REPEIRIER
2b.  If you have identified that you have NOT complied with Permit conditions, explain ‘&=L CiY 21
the reasons why and indicate a date certain, when you will be in compliance. APR 01 90192
o LULD

The Permittee requests this extension of time to comply with an outstanding permit condition YA/ 1
that must be satisfied before water is diverted into the reservoir, and to have adequate time
to fill the reservoir to the authorized level after the condition is satisfied. The Permittee
requests this extension to allow additional time to obtain the watermaster’s confirmation that
the reservoir liner prevents the intrusion of groundwater. This is the only outstanding permit
condition before the Permittee can divert water to complete beneficial use. The Permittee has
installed the clay reservoir liner; however, obtaining the watermaster’s approval of the
reservoir liner has required a number of unanticipated steps that were not raised by OWRD in
2018 when the Permittee initially had conversations with the (now, former) watermaster and
OWRD management about how to comply with the reservoir liner condition.
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As discussed in response to question 15, below, the former watermaster and OWRD
management agreed that a clay reservoir liner, as long as the reservoir is above groundwater
level, would satisfy the reservoir liner condition. The current watermaster has unexpectedly
required more than the Permittee and OWRD contemplated in 2018.

The Permittee was also delayed in installing the clay reservoir liner due to OWRD’s delays in
completing its review of water right transfer T-12837. OWRD has been on notice for a number
of years that approval of T-12837 would be necessary for the Permittee to be able to extract
clay from cleaning the sand and gravel mined at the Permittee’s project site. This clay is what
the Permittee planned to use as a reservoir liner. As early as 2018, the Permittee and OWRD
discussed that the reservoir liner would be a clay liner that would be a byproduct of the
Permittee’s on-site aggregate mining. As discussed with OWRD, for the Permittee to have the
clay to line the reservoir, he required a water right for mining use and thus, was seeking
approval of a transfer application T-12837. This is documented in Permittee’s attorney’s notes
of conversations with OWRD. (See also November 14, 2018 letter from Permittee to OWRD,
attached Ex. J). Approval of T-12837 has been delayed, as discussed in response to question
15, below by OWRD and the Oregon Department of Fish and Wildlife (“ODFW"), despite the
Permittee’s extensive efforts to move the process along as expeditiously as possible.

—

Until late summer 2022, a reservoir liner made of clay required approval of T-12837 because - 'Sl W ZLJ
the clay anticipated to line the reservoir would be obtained as a byproduct from on-site PR 0F 2192
aggregate mining utilizing water under T-12837. With the completion date approaching and no s
hearing date set for T-12837, the Permittee first revisited the idea of installing a synthetic
liner. He had conversations with a company in Bend about installing a synthetic liner; however,
the synthetic liner was cost prohibitive, and the Permittee determined it would be ineffective
because rocks below the liner, and resident elk, deer, and other wildlife, could too easily
puncture the liner causing it to be ineffective. Accordingly, the Permittee reached out to other
aggregate mines in the area to determine whether they had clay from their operations that
could be obtained by the Permittee to line the reservoir. The Permittee was—unexpectedly—
able to obtain clay from other aggregate mines. The Permittee did not explore this option
earlier because he thought it was unlikely that other mines in the area had clay byproduct they
would be willing to allow him to haul off-site, and even if they did, he anticipated it would be
cost prohibitive. While trucking in the clay from the other mines and screening large rock
material out of the bottom of the reservoir to create a level surface for a liner to be installed
over, the Permittee found that there was some clay on the reservoir bottom. The Permittee
was able to also utilize these sources of clay to line the reservoir. However, the delay of the
approval of T-12837 stymied the Permittee’s ability to install a reservoir liner earlier in time to
comply with the outstanding permit conditions by the completion date.

el

s WY .'-______)

After the Permittee installed the clay liner, as anticipated in his 2018 conversations with
OWRD, the current watermaster determined that a site visit was necessary to view the
reservoir liner. The Permittee consulted with the watermaster beginning on September 21,
2022 about his proposed clay reservoir liner plan and installation timeline. On November 28,
2022, the Permittee informed the watermaster that the reservoir liner was complete. The
watermaster then informed the Permittee that a site visit was necessary to inspect the liner.
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The watermaster conducted a site visit on December 8, 2022. On December 12, 2022, the
watermaster informed the permittee for the first time that the Permittee must obtain a survey
of six elevation points to confirm the elevations of the reservoir. Obtaining a survey is not a
specified component to satisfy the reservoir liner condition. The watermaster then told the
Permittee on December 20, 2022 that the Permittee must obtain a report, such as from a
geotechnical engineer, to demonstrate that the liner is effective in preventing the intrusion of
groundwater into the reservoir. Again, obtaining a report from a geotechnical engineer is not
specified as a component of satisfying the reservoir liner condition in Permit R-15320. As

noted above, the Permittee and his agent had previously discussed with OWRD and the
previous watermaster what would be necessary to comply with the liner condition after Permit
R-15320 was issued, and neither a survey nor professional report demonstrating the lack of
groundwater intrusion were reguirements.

After the watermaster requested a survey in December 2022, the Permittee encountered a
lack of surveyor availability. Even though the reservoir was lined over 1 month before the
storage season was to begin, the Permittee was unable to have the reservoir surveyed until
February 9, 2023. The surveyor was unable to complete his stamped survey report, which must
be completed before the Permittee’s professional report can be drafted, until March 8, 2023.
The Permittee has retained a professional hydrogeologist to comply with the watermaster’s
request that the reservoir liner be evaluated by a professional to demonstrate that it is
effective in preventing the intrusion of groundwater. The Permittee anticipates complying with
the final permit condition in the coming months. However, compliance with the final condition
is at the watermaster’s discretion, and so the Permittee cannot provide a date certain.

There is no additional construction that must be completed or infrastructure that must be

installed before the Permittee can divert and store water, so long as the watermaster

approves the reservoir liner that the Permittee installed. Once obtaining the watermaster’s v =
approval, the Permittee will also require time to fully fill the reservoir as authorized under = "'~ %!
Permit R-15320 in order to complete beneficial use. APR 05 2693

Vi ovew

=nw o
= H N

o
S

i

T

WA/BT
[OAR 630-315-0020(3)(e)] VYV e
< Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development of the water system. Work accomplished under

other water rights may not be considered work under this permit.)

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eq. well drilled. COST*
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3/22/2018 | Datethe permit was signed - find date above signature on last page of permit.

Excavation work to clear the land to dig the trench to install the pipeline at the location of the POD,

4/2018 to to install the fish screen, and to construct the infrastructure that houses the totalizing flow meter, $13,000

1Ll / 2022 the pump to keep the totalizing flow meter relatively dry, and the solar panels to power the pump. ¢
The disturbed ground was then restored and seeded for new vegetation.

4 /2013 to Clear ground, excavate, and build berm to construct Reservoir #2. The ground clearing required
working inside the reservoir footprint to remove rocks to create a surface relatively free of 544,000

10/2022 obtrusions so that a clay finer could be installed.

April 2019 Purchase and install 1,600 feet of pipelines and purchase and install valves that comprise the water | $28,000
delivery system and will transport water from the authorized POD to the reservoir. The valves allow
the permittee to direct the flow of water into the reservoir.

Sept.-Oct. _ _ .

Seed the berm around the reservoir to assist in erosion control. $1,000

2020

9/27/2022 | purchase and install an ODFW approved fish screen. $12,700

10/ 3f 2022 Purchase, mix, truck, and install clay that lines the bottom of Reservoir #2. 3,763 yards of clay were 287,000

to used for the liner. The clay liner is sufficient to prevent the intrusion of groundwater into the

11 /28 /2022 Reservoir, as required by the permit.

2/9/2023 Obtain a survey with elevation points taken from the bottom of Reservoir #2 to confirm the $3,500
elevations of the reservair. This survey was required by the watermaster to comply with the permit
development condition requiring demonstrating to the satisfaction of the watermaster that the
liner is effective in preventing the intrusion of groundwater.

12/8/2022 | Pu rchase and install a totzlizing flowmeter and valving. The totalizing flow meter was installed on $8,700
November 28, 2022. The watermaster approved the meter and installation on December 8, 2022.

Late $5,000
Acquire and truck to the property an additional approximately 200 cubic yards of clay to further

December | . :
ine the bottom of Reservoir #2.

2022
Date the permit specified complete application of water to the use shall be made- all permits

3/22/2023 contain this date.

Revised 7/19/2021
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4, If this is not your 1st Application for Extension of Time request, fill out CHART-C

below in addition to CHART-B above. Use chronological order.

CHART-C

'WORK ACCOMPLISHED DURING
THE LAST EXTENSION PERIOD
List all work done during the last authorized extension period.

DATE

COosT*

Extension of Time.

“txtended From” date for complete application of water used in the most recent Final Order on

on Extension of Time.

“Extended To” date for complete application of water resulting from the most recent Final Order

WORK ACCOMPLISHED AFTER!

THE LAST EXTENSION PERIOD EXPIRED
DATE

this Application for Extension of Time.

List all work done after the last authorized date for complete application of water up to the date of

COST*

Total Cost of Chart-C

* |f exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $202,900.00
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020(f)]

[OAR 690-315-0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit made to date.
TIP:
less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
TIP:

Maximum rate used to date = cfs (cubic feet per second) or,

gpm (gallons per minute)

Maximum rate used to date = or,

Maximum volume of stored water used to date = AF or,

Maximum volume stored annually to date = 0 AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):

Revised 7/19/2021 Application for an Extension of time for a Permit

Report the rate used to date. Unless full beneficial use has been made, this rate will be

Report the rate in the same units of measurement as specified in the permit.
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TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED
Is the actual ; ::x::lumus Is this well
Has this ; nStan‘aneo ;
Well#as | Water el ll Welllog Wellree drilled rate used to auﬂlon::: If yes, provide
identified | Users g Number Number location date from this or :ﬁii e Parmit
on Permit | Well & e.g. e.g. authorized on R under any Certificate, ar
drilled? MORR #27566 | this permitor = OTHER
: £ this permit ; Transfer No.
50473 or N/A on a permit _nnly water
dment? ights?
amendmen (CFS or GPM) rig
Yes D ves [] ves []
No [] No [ No []
Yes [_] Yes [] Yes []
No [] No OJ No []
Total instantaneous rate from all wells utilized under this permit
8. Has a Permit Amendment Application been filed? Yes[ | No [

If yes, identify Transfer No. T-

[OAR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions

Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

Year

Acres

Year

Acres

Year

Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)i# Acres (POD/POA) # Acres

(POD/POA) # Acres (POD/POA) # Acres

[OAR 690-315-0020(3)(i)(j)]
10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the

terms and conditions of the permit.
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APPROXIMATE

CHART-E

ESTIMATED COST

March-April 2023

sufficient to prevent the intrusion of groundwater into the reservoir.

DATE RANGE WORKIORAGHONEO® : GCCOMELEHED, AR
(projected) (RIofECiEd) | projectecy;
; o - : ; £th
Aprll-May 2023 Install a.ddltmnal clay in Reservoir #2 to further line the bottom of the $3,000
reservair.
Obtain a report from a professional hydrogealogist that confirms the liner is $8,000

Jan. 1-Mar. 31, 2024
(depending on flows)

Divert and store the entire the entire 70 acre-feet in Reservoir #2 as
authorized pursuant to this permit. All of the construction is complete and
the infrastructure for operations is in place (absent reinstalling the outlet
pipe), there merely needs to be sufficient water to allow for diversion into the
reservoir during the authorized period in order for the permittee to be able to
file a claim of beneficial use. While the permittee hopes to divert the full 70
acre-feet in 2024, this extension requests until 2028 to account for the
potential for insufficient water years during the next five years.

S0

*This estimated cost is 50
because the POD is gravity
flow, so there should not
be costs to the Permittee
to divert water.

Year: 2028

Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost

$11,000

[OAR 690-315-0020(3)(g)]

11. Estimated remaining cost to complete the project: $11,000
(The total cost from CHART-E)

[OAR 690-315-0020(3)(j)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

As explained in response to question 2.b above, the Permittee diligently constructed Reservoir

#2 and installed the extensive infrastructure required to satisfy the conditions of Permit R-

15320. However, there are unanticipated steps being required to obtain the watermaster’s

confirmation that the reservoir liner condition has been satisfied. The Permittee believes there

is no additional construction that must be completed and only minimal additional liner that

must be installed before the Permittee can divert and store water, so long as the watermaster

approves the installed reservoir liner. As explained in response to questions 2.b and 15, the

watermaster indicated on December 12, 2022 that he believes some areas require additional

APR 05

clay liner so that the liner is of greater thickness and uniformity in those areas. The JIN R

watermaster has also requested: (1) a survey of the bottom elevation of the reservoir to

compare its elevation to groundwater elevation in the area, and (2) a professional report

evaluating the reservoir lining to demonstrate that it is effective in preventing the intrusion of

groundwater. The last permit condition the Permittee must comply with is obtaining the

watermaster’s confirmation that the Permittee has satisfied the condition that the liner be

effective in preventing the intrusion of groundwater. The Permittee obtained the final
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surveyor’s report in March 2023 and in March/April 2023 is obtaining a hydrogeologist’s
report, which will utilize the survey, to demonstrate to the watermaster that the liner is
effective in preventing the intrusion of groundwater. It is anticipated that the hydrogeologist’s
report will satisfy the watermaster’s requirement because the report will consider
groundwater elevation levels from a monitoring well near the reservoir and show that the liner
is sufficient (and in fact is actually not needed based on the elevation of the bottom of the
reservoir) to prevent groundwater intrusion. The report will compare the surveyed elevation
levels in the reservoir to the groundwater elevation levels, which are well below the reservoir
bottom, to demonstrate that there will not be groundwater intrusion into the reservoir.

Once the hydrogeologist’s report is complete, the Permittee will provide it and the survey to
the watermaster, along with other information requested. At that point, the Permittee will be
waiting on the watermaster’s determination as to the satisfaction of the reservoir liner permit
condition. Upon obtaining the watermaster’s approval, the Permittee will apply water to
beneficial use in accordance with the conditions of Permit R-15320 during the next year in
which flows are sufficient to satisfy the permitted storage. Such flows will be dependent on
the type of water year: therefore, this extension requests 5 years to provide sufficient time to
complete beneficial use.

The cost to complete beneficial use is at least $11,000. However, it is uncertain whether there

will be additional costs that the Permittee must incur to obtain the watermaster’s approval of
the reservoir liner.

[OAR 690-315-0020(3)(k)]

13.  Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The Permittee requests until March 22, 2028 (five years) to complete beneficial use. The
Permittee has complied with the permit conditions. However, as explained in response to
question 2.b and 12 above, the Permittee needs the watermaster’s confirmation that the
reservoir liner condition has been satisfied, and the watermaster is requiring a survey and report
in order to confirm as much. The Permittee requests an additional 5 years to complete beneficial
use in case there are climatic conditions, like drought, that prevent the Permittee from diverting
water under this permit during the limited storage season authorized by the permit (Jan. 1 —
Mar. 31). The requested extension is expected to provide the Permittee with the opportunity to
store the entire authorized 70 acre-feet during a sufficient water year such that the Permittee
can file a claim for beneficial use and obtain a certificated water right that provides for the full
70 acre-feet of storage.

JAR LW L)

APR 03 2073
WA
WA F.J
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[OAR 690-315--0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

A denial of this extension application will result in undue hardship to the Permittee. The
Permittee has invested significant financial resources and nearly 10 vears of effort to obtain this
water right permit, develop it, and attempt to timely complete beneficial use. This permit is
necessary for the Permittee to operate his business in a manner that produces revenue so that
the Permittee’s business is not operating at a financial loss and can generate a profit. The
Permittee has invested $202.900.00 in the physical development of this permit, and hundreds
of thousands of dollars more in the Permittee’s business venture, the success of which is
dependent upon completing beneficial use and perfecting this permit. The Permittee has been
working in earnest for the past 10 plus years to obtain the necessary water rights to allow his
business to operate, as further explained below. The Permittee also expended significant
resources pursuing the necessary land use approvals during that time for his business operation,
including appeals of those approvals that twice were appealed to the Oregon Land Use Board of
Appeals before the Permittee prevailed.

In addition, the Permittee applied for this permit, but then a Petition for Reconsideration of
OWRD'’s Final Order was filed and the Permittee incurred the cost of filing a response to the
Request. The Permittee also had his engineering consultants prepare a report in 2015 (Shannon
& Wilson Conceptual Design Guidance Report) (“Shannon & Wilson Report”) that was submitted
to Ivan Gall, OWRD, to demonstrate that the Permittee’s design of berms and the reservoirs
would raise the elevation of stored water above the range of typical groundwater fluctuations
and prevent groundwater infiltration into the reservoirs. The costs for this work were $10,000.
The entirety of the costs invested in pursuing this permit, and the costs for the physical
development of the reservoir, will be lost if this extension application is denied.

The Permittee has another reservoir permit and a pending transfer application (T-12837), but
with only those water rights and not this permit, the Permittee’s business will be unable to

generate a profit. As such if this permit is not extended, the Permittee anticipates having to’

shutter his business venture, which would cause him serious hardship given his financial
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investment and investment of 10 years’ time in the business. The Permittee anticipates theseAPR 0 7 207

consequences for the following reasons.

The Permittee’s application T-12837 is a live flow water right that if approved, will only authorize
the diversion of 0.80 cfs of water for mining use from April 1 to October 31. Even if T-12837 is
approved, it will only provide the Permittee with water for seven months (30 weeks) out of the
year. The Permittee intends to run his operation for 50 weeks out of the year. The Permittee
anticipates that processing aggregate for any less than approximately 42 weeks (10 months) will
not generate a profit due to business expenses. Additionally, if there is a short water year such
that there is insufficient water in Grave Creek during the latter part of the authorized season of
use for T-12837, then T-12837 would provide water for less than 30 weeks out of the vear.
Additionally, T-12837 does not authorize a high enough rate of diversion for the Permittee to
operate his agpregate washing equipment. The Permittee’s equipment manufacturer
recommended to the Permittee, after talking with the Permittee and consultants who have been
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on the Permittee’s site, that based on the specifications of the aggregate washing equipment
the Permittee plans to use and the clay content on the Permittee’s site, the Permittee will likely
need to use up to 3,000 gpm of water in the washing equipment. T-12837 authorizes diversion
at a rate of 0.80 cfs and as such, is insufficient to provide the full rate of water required for the

operation. (3,000 gpm is equivalent to 6.68 cubic feet per second (“cfs”).)

Therefore, to operate his business for 50 weeks (for 5 days per week, 8 hours per day), the
Permittee requires the storage and use of water from his two permitted reservoirs. (The
Permittee intends to use the water that is stored in the reservoirs after the Permittee obtains a
secondary water right permit for such use.) The Permittee intends to divert water from the
reservoirs for use in the aggrezate washing equipment and then reuse the water. The Permittee,
in consulting with other aggresate operators, estimates that approximately 10% of the water
will be consumed in processing the aggregate and cannot be reused. Accounting for that
consumptive loss, when operating 5 days per week for 8 hours per day for 50 weeks per year,
using a diversion rate of 3,000 gpm for the equipment, the Permittee’s operation would require
approximately 110.5 acre-feet to operate the washing equipment. That volume does not
account for water the Permittee will need to use in other parts of the operation, such as for dust
suppression. The Permittee requires both of his permitted reservoirs to supply this volume of
water for his operation because the amount of water in a reservoir will continue to diminish as
water is diverted for use in the washing equipment and other parts of the operation, like dust
suppression. Additionally, water will evaporate from the reservoirs. In the late summer and fall,
the reservoirs will have incurred most of their evaporative losses, water will have been used and
consumed in the operation, and if it is a water year in which there is no water available to divert
under T-12837 during those months, the Permittee’s sole source of water will be stored water.
With only one reservoir, the Permittee is nearly certain to run out of water to operate his
ageregate washing equipment multiple weeks before the storage season begins on January 1st.
As such, if the Permittee’s reservoir permit is not extended, his operation cannot run profitably
solely by relying on water under T-12837, if approved, and his other reservoir Permit R-15319,
if it is extended, because it is simply unlikely that there would be water for up to 50 weeks of
the year.

The Permittee’s operation is unlikely to be profitable if its operating vear is cut short. The
Permittee anticipates that it is in last 1-2 months of the year when the business will generate a
profit (when looking at the business finances on an annualized basis). The Permittee’s profit
margins in the business will be driven by the market prices for different types of aggregate (ie.
sand, gravel, big boulders, small boulders, etc.). However, given the expenses in the business, |

the Permittee anticipates that without sufficient water to operate for nearly 50 weeks out of APR 05 7022
the year—which the Permittee will almost certainly be unable to do if this permit is not extended ‘ e
(even if T-12837 is approved and Permit R-15320 is extended)—the Permittee will have to cease VYN

his operation.
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Additionally, the Permittee’s operation will require that he mine under reservoir #2 and under
reservoir #4 to recover aggregate as part of his operation. At the point in time that the Permittee
mines under reservoir #4 such that it is no longer used as a reservoir, if this permit for reservoir
#2 is not extended, the Permittee’s only water right permit or transfer application to supply
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water for the aggregate washing equipment would be T-12837, if approved. (Mining in the
location of reservoir #2 and reservoir #4 has already been approved by the Oregon Department
of Geology and Mineral Industries (DOGAMI) and the Permittee has obtained the necessary
Josephine County approvals.) Therefore, the Permittee would have an insufficient rate of water
and an insufficient season of water use solely under T-12837 to mine the footprint of reservoir
#4, which is one entire mine cell of the only 8 mine cells the Permittee is approved to mine under
his DOGAMI-approved mine plan. Given the Permittee’s significant financial investments in the
physical construction of this reservoir permit and the development of this aggregate operation,
an inability to recover aggregate from an entire mine cell would drastically decrease the
Permittee’s ability to generate revenue to pay off business expenses, such as loans.

Therefore, without this reservoir permit, even if the other reservoir permit (R-15319) and T-
12837 are approved, the business will not operate at a capacity and efficiency that the Permittee
anticipates will generate a profit or provide the revenue to pay off long-term expenses. The
Permittee has invested significant time and resources (5202,900 in just the physical
development of this water right) in developing this water right. This does not begin to account
for the hundreds of thousands of dollars that the Permittee has invested in this project, both
self-financed and borrowed. The Permittee has also devoted over 10 years just to developing
the water right components of this business venture.

If the Permit is not extended, the Permittee has no way to protect the significant financial and
time investments that he has made in this business venture. If this reservoir permit is not
extended, the Permittee will suffer serious hardship because he anticipates that he will have to
cease pursuing this business venture given the unlikeliness that it could generate a profit with a
shortened operational year due to lack of water. The Permittee will suffer all of this hardship
due, in part, to agency delays and shifting agency expectations that were beyond his control.
Despite delays beyond the Permittee’s control, it is the Permittee who bears the entire burden
if the permit is not extended—the burden of losing over 10 years’ time investment, of losing his
significant financial investments, and of losing his prospective income. Given the inability of the
Permittee without this reservoir permit to operate for the necessary annual duration to process
an adequate amount of aggregate to pay his expenses and then make a profit, the Permittee
will have to shutter the business. Given the amount of money the Permittee has invested in
pursuing this operation for over 10 years, he believes that if the permit is not extended such
that he cannot operate the business he will be in a dire financial situation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility)

There are no other reasonable alternatives to meet the Permittee’s water use needs. Permit R-
15320 authorizes the storage of 70 acre-feet of water, which will be used in the Permittee’s
business operations. The water will be reused in the operations such that the one-time fill of
Reservoir #2 will be efficiently used in the operation and conserve water. There is no irrigation
district or other water supplier that could deliver water for the permitted uses. Nor is the
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Permittee aware of any source from which he could purchase and transfer a similar quantity of
water to fill the reservoir.

The Permittee does have another reservoir permit and a pending transfer application. Neither
of these are reasonable alternatives to meet the Permittee’s water use needs. The Permittee
requires the live flow water under the transfer application to wash aggregate. The Permittee
requires the storage water right permits to be able to store the wash water and use and (re-
use) it in the mining operation. Additionally, the Permittee cannot operate his business
efficiently with only one reservoir, as explained further in response to question 14a, above.
With only one reservoir, the Permittee would not be able to operate his business at a profit,
and would have to shutter his business venture.

[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

The Permittee’s ability to timely apply water to beneficial use was significantly delayed due to
the watermaster’s additional requirements—which are not specified in Permit R-15320—to
satisfy the reservoir liner condition. While a reservoir liner that prevents the intrusion of

groundwater is a condition of Permit R-15320, there was never a mention of a survey or needing
a professional report to satisfy the condition.

To understand the reservoir liner condition, in April 2018, the Permittee’s attorney had a
conversation with the (now former) watermaster and management at OWRD, including lvan
Gall, to understand what would be required to meet the liner permit condition. OWRD said that
it did not have anything in mind for the liner other than it had to be sufficient to prevent water
intrusion at all times. OWRD confirmed that compacted clay material—like the Permittee had
installed by December 2022—would be adequate as long as it is above groundwater level, The
Permittee also provided lvan Gall with the 2015 Shannon & Wilson report that demonstrated
how construction of the reservoir and the groundwater elevation levels in the area would ensure
there would not be the intrusion of groundwater into the reservoir. During these conversations,
OWRD and the Permittee anticipated installation of a clay liner, not a synthetic liner. As
communicated to OWRD, for the Permittee to install a clay liner, the Permittee would apply for
a transfer application (T-12837) to obtain the water necessary to begin mining aggregate, and
clay is a byproduct of the process, so the Permittee would then have the clay necessary to install
the reservoir liner.

However, approval of T-12837 has been extensively delayed. The Permittee applied for T-12837
in February 2018. The transfer water right was significantly delayed due to OWRD errors in
processing the application, particularly in failing to provide notice of a hearing for its consent to
injury for the application. (See 6.24.2020 emails between Lisa Jaramillo and Elizabeth Howard,
attached Ex. K). OWRD initially proposed to deny T-12837. However, in June 2020, a
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recommendation from ODFW that OWRD consent to injury was obtained and T-12837 was
proposed for approval. However, OWRD pulled its preliminary determination because it had
failed to conduct a required hearing. OWRD and ODFW held the public hearing in September
2020. It was not until June 2021—a full year after OWRD pulled its 2020 preliminary
determination—that OWRD issued a new preliminary determination approving the transfer.
(See October 28, 2021 letter to OWRD, attached Ex. L). This was in part because it took ODFW
took nearly 1 vear to review the public comments that were submitted related to its
recommendation that OWRD consent to injury. OWRD subsequently proposed to approve T-
12837. However, OWRD's proposed approval was protested in July 2021. OWRD did not refer
the protest to a contested case hearing until July 2022, despite extensive efforts by the
Permittee to get OWRD to refer the matter for a hearing. (See 8.11.2021 email from Blechs’
attorney to OWRD, attached Ex. M). These events significantly delayed the time by which the
Permittee could obtain the water right needed to extract the clay on-site to install a reservoir
liner.

As a result of these delays, the Permittee looked for other alternatives to install a liner. In
January 2022, the Permittee applied to OWRD for a limited license to obtain a short-term water
use authorization to appropriate water that it could use to extract the clay to line the reservoir.
The Permittee offered mitigation in conjunction with its limited license application; however, on
March 16, 2022, OWRD denied the limited license application. OWRD had previously approved
similar limited license applications, but in January 2022 changed its policy on offering mitigation
water for limited licenses like the one applied for. OWRD’s denial caused another unanticipated
delay in installing the reservoir liner.

This delay caused the Permittee to explore purchasing and installing a synthetic liner. The
Permittee wanted to ensure that he was exploring all potential liner options to timely complete
beneficial use. As such, in summer 2022, the Permittee explored installation of a synthetic liner
in order to meet the completion date given the agencies’ delays in approving the transfer
application for water that could facilitate extraction of clay for the liner. However, the Permittee
discovered the liner would not be an effective option because rocks on the bottom of the
reservoir could puncture the liner, as could animals, particularly local elk that might walk across
exposed parts of the liner in drier months. These punctures would compromise the liner.
Additionally, the liner was exorbitantly expensive as it was approximately ten times the cost of
utilizing a natural clay liner, and the project was not generating any income that could pay for
the liner.
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Thereafter, the Permittee found an opportunity to truck in clay from other nearby facilities that APR 05 207
had the material in surplus, and which would not require the Permittee to utilize water to

produce the clay on-site. The Permittee had not previously asked area aggregate mines if they j” ‘.;.,‘ i
had clay that he could obtain because he did not want to incur the expense and was continuing

to pursue T-12837. However, in summer 2022, when a hearing date for T-12837 still had not

been set, the Permittee looked to explore other liner options to attempt to complete beneficial

use by the completion date. The Permittee immediately started trucking in the clay and utilizing

it to line Reservoir #2.
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By November 28, 2022, the Permittee had fully installed a clay liner in the reservoir utilizing the
material he obtained from off-site sources. However, to demonstrate to the satisfaction of the
watermaster that the liner is effective in preventing the intrusion of groundwater, the
watermaster informed the Permittee on December 12, 2022 that the Permittee had to obtain a
survey of six elevation points to confirm the elevations of the reservoir and a report from a
professional hydrogeologist that confirms the liner is sufficient to prevent the intrusion of
groundwater into the reservoir. As explained in response to questions 2.b and 12 above, neither
of these requirements are specified in Permit R-15320 as a component of satisfying the reservoir
liner condition. In fact, the Permittee demonstrated for the new watermaster that the reservoir
is above groundwater level by providing him in December 2022 with water level data collected
at two monitoring wells. However, the new watermaster required the survey and groundwater
liner report, neither of which were previously considered necessary by OWRD. Contracting with
the necessary professionals to complete these tasks and finding availability for them to
complete the tasks to comply with the watermaster’s requests made it infeasible for the
Permittee to complete beneficial use by the completion date.

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and how much time was spent addressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

The new watermaster’s position with respect to satisfying the condition of the permit regarding
the reservoir liner’s effectiveness in preventing the intrusion of groundwater was an unforeseen
event over which the Permittee had no control and for which the Permittee had no forewarning.
As a result, the Permittee lost opportunities to store water in the 2023 storage season prior to
the completion date. The Permittee incorporates by reference its response to guestions 2.b, 12,
and 15 as further discussion of the unforeseen events.

The Permittee also encountered an unforeseen inability to obtain the approvals necessary to
install the reservoir liner due to agency delays. In 2018, the Permittee began investigating an
effective liner to prevent intrusion of groundwater, as required by the permit conditions. The
Permittee had discussions with OWRD about the liner condition in the permit and OWRD was
aware that the Permittee intended to line the reservoir with clay derived from sand and gravel
deposits on the property. In order to extract the clay, the Permittee needed a water right for
mining uses and thus, filed transfer application T-12837 in February 2018. The agency delays in
obtaining approval of T-12837, as explained in response to gquestion 15, were unforeseen and. -
caused by OWRD’s process mistakes and delays in referring the protest to a contested case

hearing. APR 05 2823
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The delays in processing of T-12837 to allow the Permittee to obtain the water necessary to ' * + i - L)
extract the clay for the reservoir liner were also caused by the COVID pandemic and attendant
agency delays that can in part likely be attributed to the challenges of adapting to remote work.
The Permittee could not have foreseen the lengthy application processing delays for T-12837
that were caused, in part by COVID, which forced all OWRD and ODFW business to occur
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remotely during the time the transfer application was being processed. This unforeseen event
delayed the Permittee’s ability to line the reservoir.

[OAR 690-315-0020(3)(h)]

17. Describe any additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

See responses to questions 2.b, 12, 15 and 16 above.

[OAR 690-315-0020(3)(m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

The Permittee anticipates there may be comments submitted against approving this extension
application that argue water is not available to satisfy other affected water rights or habitat
needs (OAR 690-315-0040(4)(a)-(c)). These arguments are without merit. When this permit
was approved in 2018, OWRD concluded that water was available, the proposed use would not
injure existing water rights, and would not pose a significant detrimental impact to existing
fishery resources. Given that the proposed use has already been permitted, allowing
development of the proposed use would not change these conclusions. Further, since the
approval of this permit, the Permittee has implemented the mitigation plan approved by
ODFW as part of T-12837. Those efforts have improved the habitat of Grave Creek and the
nearby vicinity, including creating complexity in Grave Creek. Therefore, since approval of this
permit, the habitat in Grave Creek at the authorized POD has improved. As such, OWRD's
conclusions in approving this permit still demonstrate that the proposed use will not injure
existing water rights or pose a detrimental impact to the fishery resources.

As explained in response to guestion 20, the Permittee’s proposed aggregate operation will be
one of the sole sources of “round rock” in the region. Round rock, as opposed to fractured
rock, typically meets the characteristics necessary to be used in state and federal highway
projects whereas fractured rock often does not have the necessary characteristics. The
Permittee’s project would provide the opportunity for contractors bidding on state and federal
projects to utilize the Permittee’s round rock as part of their bids, including bidding on an
upcoming Interstate 5 project in Southern Oregon. Currently, round rock and natural
frequently comes from Douglas County or Jackson County. Utilizing the Permittee’s aggregate APR )" 77 -
means that aggregate for road construction projects in Josephine County will not have to be
trucked as far as otherwise. Utilizing local material like the Permittee’s would help reduce
climate change impacts from greenhouse gas emissions associated with highway projects by
utilizing the Permittee’s aggregate rather than trucking in aggregate from farther distances.
This would likely lead to a reduction of greenhouse gases that would otherwise be emitted
from the trucking of aggregate. Reducing greenhouse gases is critical to addressing the impacts
of climate change.

E=mll U o

WA/

- o W8 L

Revised 7/19/2021 Application for an Extension of time for a Permit Page 21 of 12



The Permittee also incorporates its responses to the above questions, specifically pertaining to
OWRD'’s delays in processing and referring T-12837, which was intended to be the source of

water for the Permittee to extract the clay for the reservoir liner.

[OAR 630-315-0040(2)(f)]
19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes. The Permittee has invested approximately $202,900 in the physical development of the
reservoir to-date. The Permittee will use water stored in the reservoir for aggregate washing
and production. The income from this project will provide a fair and reasonable return as it will
allow the Permittee to generate revenue that will provide him and his family with income. When
the Permittee is able to utilize the water authorized under this water right permit and under the
Permittee’s other water right permit and T-12837, the Permittee will generate sufficient
revenue such that it can be the Permittee’s his sole source of income and the business will
generate a profit. (Right now, the Permittee obtains contract employment to provide him with
income.) If the Permittee is able to operate at his planned capacity, he will make a profit that
will provide a reasonable return on his investment.

The Permittee’s investment in this project will also allow the Permittee to provide an income for
others as well. For example, the Permittee intends to hire contractors or employees to conduct
the mining work. Therefore, the Permittee’s operation of the business will be able to provide a
source of income for these individuals.

[OAR 690-315-0040(4)(d)]
20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

The Permittee’s business will support the local economy by providing employment either by
direct employment and/or through contracts for services. These businesses and area residents
would be unable to benefit from these opportunities if the Permittee’s business cannot operate.
The Permittee has potential purchasers of the aggregate that will be mined, and hopes to sell
the aggregate to a contractor who is selected to complete State of Oregon and federal highway
road improvement and bridge projects. In particular, the Permittee will be one of the sole
sources of round rock and natural sand in the region. Round rock is the rock that is most sought
after to complete the types of aforementioned road improvement projects. Competitor
aggregate mines in the region largely only have inferior aggregates, such as fractured rock and
they cannot make round rock from fractured rock. As was required by Josephine County during
its permitting process, in 2013, the Permittee has had its aggregates tested by a lab in Eugene
forits characteristics and ability to meet state and federal highway specifications. The lab results
demonstrate that if the Permittee can mine aggregate on his property, it will meet those
specifications. In_contrast, it is unusual for a fractured rock to meet state or federal
specifications. Therefore, the Permittee is in discussion with a contrac