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WaterWatch of Oregon
Protecting Natural Flows In Oregon Rivers

Water Rights Division
OregonWater Resources Department
Attn: Will Davidson
725 Summer St. NE, STEA
Salem, OR 97301-1266

April 25, 2024
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own
RE: Correction to WaterWatch protests to EOT PFOs for permits R-87319 and R-87320

Dear Mr. Davidson:

It has come to our attention that language was inadvertently left inWaterWatch's protests to the
extension of time proposed final orders for pennits R-87319 and R-87320. Specifically, section
V,"How to C01Tect the Errors and Deficiencies" contained extraneous language. We are
attaching a corrected page 25 for each of these protests, in both strikethrough and clean
documents. As there has been no proceeding instituted regardingWaterWatch's protests, the
correction will not unduly delay any proceeding or unfairly prejudice the parties. Please place
these corrected pages with the protests.

Please do not hesitate to reach out with any questions. Thank you.

S/ Lisa A. Brown

Lisa A. Brown, OSB 025240
Victoria F. White, 0SB 226463
WaterWatch ofOregon
213 SWAsh St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
lisa@waterwatch.org
tory@waterwatch.org
OfAttorneys for WaterWatch ofOregon

WaterWatch of Oregon
Main Office: 213 SWAsh St. Suite 208, Portland, OR 97204
southern Oregon Office: PO Box 261, Ashland, 0R 97520

www.waterwatch.org
Main Office: 503.295.4039
S. OR Office: 541.708.0048



5. Form of Findings ofFact

The form ofthe findings offact, where generally what the Applicant claims is

stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to make clear that OWRD's determination is a finding of

6. Conclusions ofLaw that are in Error.

fact. If that is not the intent, WaterWatch objects to the EOTPFO for failing to make the 3d
receive

required findingsoffact. g 70Z
eRl

OH
Including forthe reasons described above, WaterWatch asserts that Conclusions

ofLaw3, 4 and 5 are in error.

7, Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors nnd Deficiencies

The errors and deficiencies should be corrected by denying the extension.

Citation ofLegal Authoril)'

Applicable legal authorities, where known, are cited above.

VI. £rotest Fee

The required fee of $950.00 is included with this protest.

VII. Request forHearing

Protestant requests a hearing.

Page 25 (CORRECTED CLEAN) -- WaterWatch Protest ofR-15319 EOT PFO



5. Form of Findings ofFad

The form ofthe findings offact, where generally whatthe Applicantclaims is

stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to make clear that OWRD's determination is a finding of

fact. Ifthat is not the intent, WaterWatch objects to theEOTPFO for failing to make the

required findings offact.

6, Conclusions ofLaw that are in Error.

Including for the reasons described above, WaterWatch assert.s that Conclusions

of Law 3,4 and 5 are in error.

7, Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainableon the currently available record.
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V. How tb Correct theErrors and Deficiencies

The errors and deficiencies should be corrected by denying the extension. or at a

minimum limiting the storage seas.911 to Fe_bruery in eoeerdenc·e,with the correctedwater

availability tablethatOWRDshould have usedat-timeofpermit issuanee-

vI. Citation ofLegalAuthority

Applicable legal authorities, whereknown, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this pretest.

VIII. Request for Hearing

Protestant requests a hearing.

Page 25 (CORRECTED STRII~l1HROU@H)-WaterWntch Protest ofR-15319 EOTPFO
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Including for the reasonsdescribed above, WaterWatch asserts that Conclusions

ofLaw 3, 4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

OWRD, should be changed to make clear thatOWRD's determination is a finding of

V. How toCorrect theErrors and Deficiencies

The errors and deficiencies should be corrected by denying the extension.

VI. Citation of Lee:aI Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this protest.

VII. Request forHering

Protestant requests a hearing.
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Including for the reasons described above, WaterWatch asserts that Conclusions

of Law3, 4 and 5 are in error.

7, Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct theErrors and Deficiencies

The errors and deficiencies should be corrected by denying the extension., or et a

minimum lirniting the storage season to February in aeeordanee with the eorreoted water

availabilitytable thatOWRDshould he•re 1:1sed et timeof permit issuanee
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Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this protest.

vI. Re@nestforHering

Protestant requests a hearing.
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Certificate ofService

I certify that on this date, a copy ofthe foregoing letter with corrections to protests was served
on each of the following by the method indicated:

Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy #260
Grants Pass, OR 97527
By: placing in the USPostalMail, first classpostageprepaid

SchwabeWilliamson and Wyatt
Elizabeth Howard; LindsayThane
1211 SW 5th Avenue, Suite 1900
Portland, OR 97204
By: placing in the USPostalMail, first classpostageprepaid;
andby email to: Howard, Elizabeth E. <EHoward@SCHWABE.com>

Received
4PR 2 9 2024

0WRD

Water Rights Division
OregonWaterResources Department
Attn: Will Davidson
725 Summer St. NE, STE A
Salem, OR 97301-1266
By:placing in the USPostalMail, frst classpostageprepaid;
andby email to: DAVIDSONWill D * 1f1RD <Will.D.DAVIDSON@water.orego11.gov>

Dated: April 25, 2024

S/Victoria White
VictoriaWhite
StaffAttorney
WaterWatcb ofOregon
213 SWAsh St., STE 208
Portland, OR 97204
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Received by OWRD

MAR 0 8 2024

Salem, OR
· Date Received (DateStamp Here)

OWRD Over-the-Counter Submission Receipt
ApplicantName(s)&Address: \AJad:er \JJA}th ()(: t}&[,&(o/1
7/3 4l Al stzk Pr±lay_ha @2cl
Transaction Type: ----1-f¾__;_J..::2k~l'--s.L!t.,:J:;....._ _

Fees Received: $ qc:;o - 0 0.
D Cash check: check No. 51,76

Name(s) on check: Sin> AS ]_k2he
Thank you for your submission. Oregon Water Resources Department (Department) staffwill
review your submittal as soon as possible.

lf your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter statin~ your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order.for the submittal to be accepted.

If you have any questions, please feel free to contactthe Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff~. r .
Submission received by:'I.,. · /,;; II ,-1 "-t-r:,

· (Name of OWRD staff)

Instructions for OWRD staff:
• Complete this Submission Receipt and make two (2) copies. Place one.copy with the check/cash; and place
the other copy with the submission (i.e., the application or otherdocument).

• Date-stamp all pages. (NOTE: Do notstamp check.)

· • Give this original Submission Receipt tothe applicant.
·• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet.

• Fold and put one copy of the Submission Receipt with check/cash into the Safe slot. Place the other copy of
the Submission Receiptwithsubmission (application/otherdocument) in the top drawerof filing cabinet.

725 Summer St. NE, Suite A, Salem, 0R 97301
Phone: 503-986-0900

www.oregon.gov/OWRD
July 2022



INV.OICE # _

TOTAL REC'D

725 SummerSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900/ (503) 986-0904 ((ax)
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0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
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0240 EXTENSION OFTIME
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0201 SURFACEWATER
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WATER RIGHTS:
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I 0536 TREASURY

0#
I CARD# I

0437 WELL CONST. START FEE
WELLCONSTSTARTFEE
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0211
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I CARD# I

0437 WELL CONST. START FEE
WELLCONSTSTART FEE

MONITORINGWELLS

0211
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OTHER (IDENTIFY) _ OTHER (IDENTIFY)--------------~=-----
I 0607 TrREASl:IR¥

0233 POWER LICENSE FEE (FW/\11/RD) I IIs1-------, l-'-----1
0231 HYDROLICENSEFEE(FW/WAO) I 11 $:=::====~

HYDROAPPLICATION [I
0233

0231

0467 HYDROACTIVITY
POWER LICENSE FEE (FW/WAD)

HYDRO LICENSEFEE (FW/WRO)

HYDROAPPLICATION

LIC NUMBER r 0607 'fREASURY _0467' HYDRO ACTIVITY LIC NUMBER

TREASURY OTHER/ROX TREASURY OTHER/BOX

Ft/NO TITLE _

OBJ. CODE VENDOR #
DESCRIPTION _

FUND TITLE _

OBJ. CODE VENDOR#
DESCRIPTION _ [s

Distribution --White Copy- Customer, Yellow Copy • Fiscal. Blue Cqpy - FIie, Buff Copy•Fiscal
RECEIPT: 142531 3.32..r ti4l, 142531 3Qt.. IhNhL
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WATERWATCH OF OREGON, INC.

Oregon Water Resources Department
Date Type Reference
3/5/2024 Bill R-15820

Original Amt.
950.00

3/5/2024
Balance Due Discount

950.00
Check Amount

15675

Payment
950.00
950.00

eceive@
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Onpoint Checking 950.00



Oregon Water Resources Department
WaterRights Division

In the Matter of the Application for an )
Extension of Time for Permit R-15320, )
Water Right Application R-87930, in the)name ofAndreas Blech; Sunny Valley )
Sand and Gravel, Inc. )

Received by OWRD

MAR 0 8 2024

Salem, OR
PROTEST OFWATERWATCH OF
OREGON

I. Name, Address, and Telephone Number of Protestant

WaterWatch of Oregon
213 SW Ash Street, Suite 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
Contacts:
Lisa Brown, lisa@waterwatch.org
Victoria White, tory@waterwatch.org

II. Interests OfWaterWatch of Oregon

WaterWatch of Oregon (WaterWatch) is a non-profit river conservation and

restoration group that has invested time and money protecting and restoring in-stream

flows and surface waters in Oregon, including in Grave Creek and the Rogue River

whichwould be affected by development of permit R-15320. WaterWatch bas

approximately 1000 individual and organizational members, many ofwhom regularly use

and enjoy Grave Creek and the Rogue River and who would be affected by the proposed

use for fishing, bird watching, and other activities.

WaterWatch also represents the public's interest in protecting Oregon's

waterways, instream water rights, and groundwater resources for public uses, including

maintaining aquatic habitats, and protecting waterways from exploitation and waste.

Here, that interest includes ensuring the instream water right (certificate 72697) is fully

protected and that no diversion to the reservoir occurs when the instream water right is

Page I --Water'Watch Protest R-15320 EOT PFO



not being met. Further, this interest includes ensuring that water right decisions are made

fairly and in accordance with Oregon's statutes and rules.

WaterWatch has committed extensive resources and time to maintaining and

restoring streamflows throughout Oregon, where all water is a public owned resource.

ORS 537.110. This has included investment of significant time and resources to restore

streamflows and rivers in the Rogue Basin, including on Grave Creek which provides

spawning, rearing, and migration habitat for federally threatened coho salmon, and state

sensitive summer steelhead and Paci fie lamprey and also ranks as a stream in the highest

need of flow restoration. (See Order on Reconsideration of Final Order to Deny Limited

License 1434 (1/14/2013) atp. 2). WaterWatch and its members have also invested time

and money promoting sound water policy. WaterWatch works to achieve these goals

including through advocacy for legislation and through administrative and judicial

proceedings; participation in the water permitting process, including reviewing and filing

protests, as appropriate, to water permitting decisions; participation in the public review

process for Water Management and Conservation Plans; work with the Oregon

legislature, other governmental entities and on rules advisory committees; and

participation in other stakeholder groups.

WaterWatch helped draft and pass Oregon's first of its kind Instream Water

Rights Act (ORS 537.332), and has committed significant time and resources since the

Act's passage in 1987 to advocate for instream water rights and instream flow protection

in Oregon.

WaterWatch has expended significant time and resources participating in many

water permitting processes specifically on the affected reach of Grave Creek pertaining to

Page 2 - WaterWatch Protest of R-15320 EOT PFO
Received by OWRD
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development of the mining site associated with the extensions of time for R-15319 and R­

15320. This work includes, but is not limited to, commenting on and tiling a petition for

reconsideration regarding R-15319 and R-15320; commenting on and protesting T­

12837; and commenting on numerous other related water right applications such as R­

87929, R-87931, G-17580, S-88508, LL-I9I4, LL-1434 and LL-1879.

For all of these reasons, WaterWatch and its members and the public interest will

be adversely and practically affected ifthe extension of time (EOT) is issued as described

in the Proposed Final Order (PFO).

III. Approval of the Extension asDescribed in the PFO Would Impair AndBe
Detrimental ToWaterWatch's Interests

I. Approval of the EOTwould impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring that the state not extend water

rights that were issue_d in contravention ofOregon's water code and rules.

2. Approval of the EOTwould impair and be detrimental to

WaterWatch's interest and the public's interest in protecting Grave Creek and the Rogue

River, and their fish, aquatic ecosystems and public uses, including but not limited to

protecting the instream water right in Grave Greek and protecting streamflows, native

aquatic species including the federally threatened coho salmon and state sensitive

summer steelhead and Pacific lamprey, recreational water uses, and existing water users.

3. Approval of the EQTwould impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring Oregon's water laws are

properly implementecl and Oregon's waterresources are managed fairly.

IV. How Approval of theEOT Would Be inError andD_eficient

Page 3- WaterWatch Protest ofR-15320 EOTPFO
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WaterWatch files this timely protest raising the following deficiencies in the EOT

PFO. WaterWatch reserves the right to raise any additional issues and arguments,

including those not reasonably ascertainable on the currently available record.

WaterWatch also supports certain aspects of the EOT PFO, as described below.1

1. The extension should be denied because there is not good cause to approve it.

In order to approve the EOT, OWRDmust find that there is good cause. ORS

537.230(4); ORS OAR 690-315-0040(1 )(d). Criteria to consider in making that

determination, include but are not limited to, those provided at ORS 539.0 IO and OAR

690-315-0040(2). Here, for reasons including but not limited to those described below,

the EOT fails to meet these criteria, and others that OWRD should consider on the

applicable facts, and the EOT should be denied for lack ofgood cause. As such, the EOT

PFO determination ofgood cause (p. 9)is in error.

OAR 690-315-0040(2) provides several criteria that OWRD shall consider in

making a finding ofgood cause. (Stating. "In order to make a finding of good cause to

approve the extension, the Department shall consider, but is not limited to, the following

criteria:"). Those criteria, and the EOT PFO findings regarding them, are addressed

below.

A. OAR 690-315-0040(2)(a): "Whether the applicant has demonstrated
reasonable diligence in previous performance under the permit].]"

0AR 690-315-0040(3) provides a number of factors for the reasonable diligence>

determination, including those addressed below.

Page 4- WaterWatch Protest of R-15320 EOT PFO

by OWRD

MAR 0 8 2024

1 According to OWRD, the agency may not accept a standing statement in support ofan
EOT PFO because this is not provided for in rule. In accordance, OWRD returned a
standing statement and check that WaterWatch filed on a differentEOT PFO . d
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(i) OAR 690-315-0040(3)(b): "The amount of beneficial use made of the
water during the permit or previous extension time limits[.]"

There has been no beneficial use under the permit. As such, WaterWatch supports

OWRD's determination under findings of fact 11 and 12.

However, WaterWatch objects to finding of fact 11, because Sunny Valley Sand

and Gravel, Inc. (Applicant, permit holder, or appropriator) has unlawfully stored water

in the reservoir (see section regarding OAR 690-3 l 5-0040(3)(c) below) without

complying with the reservoir liner condition, which is storage ofwater (even though it

was not a beneficial use. Finding of fact 11 should be modified to state that Applicant

unlawfully stored water in the reservoir.

WaterWatch also objects to finding of fact 12 because it is not supported by the

evidence. Applicant secured clay to use for a liner by calling other aggregate mining

operations. (See R-87930 EOTApplication at 8). Therefore. the evidence shows that

Applicant was not relianton T-12837 to secure clay to line the reservoir.

(ii) OAR 690-315-0040(3)(c): "Water right permit holder conformance with
the permit or previous extension conditions[.]"

The permit holder did not comply with the conditions of the permits, including

but not limited to, the following problems. First, permit holder filled the reservoir

associated with permit R-15320 (reservoir 2) without installing the required liner. Permit

holder claims it filled the reservoir from a point ofdiversion other than the point of

diversion for permits R-15319 and R-15320, under certificate 3943 as a "bulge in the

system." (See Schwabe "LTR OWRD re response to comments 5.26.2023.pdf' at p. 6

(available in the OWRD tile)). Leaving questions about the plausibility and legality of

that aside, permit R-15320 does not include any exception to the permit condition

Page 5- WaterWatch Protest of R-15320 EOT PFO
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requiring a liner before water is stored in the reservoir. The permit states that "[t]he liner

shall be in place prior to the diversion of water from Grave Creekand storage of water in

the reservoir." (Permit R-15320 at p. 2). A bulge in the system is "storage of water" and

as such the permit holder violated its permit when it diverted water, from Grave Creek,

and stored it in the reservoir in this fashion. Given this, the EOT PFO determination

under finding IO (p. 4-5) is deficient for failing to state that the permit holder has violated

its permit conditions.

Second, it also appears that the permit holder was unlawfully diverting water from

the point of diversion for the reservoirs, some of which may have also been stored in the

reservoir. See WaterWatch comments regarding extension of time applications for

applications R-87930 (permit R-15320) and R-87932 (permit R-15319) in name of Sunny

Valley Sand and Gravel Inc. (May 11, 2023) (WaterWatch EOT Comments) (available in

OWRD file) for more discussion and images.

WaterWatch agrees with the information in finding of fact IO (p. 4-5) including

the determinations stated under that finding, that there is a lack of compliance with

permit conditions, but asserts it is incomplete for failure to recognize the compliance

issues described above. WaterWatch also therefore objects to the finding of fact IO

statement that "it is the intent of the permit holder to comply with all permit conditions at

the time the conditions become applicable."

(iii) OAR 690-315-0040(3)(d): "Financial investments made toward
developing the beneficial water use[.]"

WaterWatch objects to the determination under finding of fact 13 (p. 5) that states

that permit holder made an investment "which provides evidence of good cause and

reasonable diligence towards the complete application of water to a beneficia use.i@lived by OWRD

MAR O 8 2024
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WaterWatch reserves the right to challenge Applicant's claims regarding the amount of

investment once the record is fully developed. Second, even if this amount ofmoney was

invested, it does not provide "evidence of good cause" to extend the permit, nor does it

demonstrate an intent to beneficially use the water, i.e. use the water consistent with the

conditions of the permit

B. OAR 690-315-0040(2)(b): "The cost to appropriate and apply the water to a
beneficial purpose[.]"

See OAR 690-3 I 5-0040(3)(d) above, incorporated here in full.

C. OAR 690-315-0040(2)(c): "The good faith of the appropriator[.]"

The appropriator has not demonstrated good faith. Issues include but are not

limited to appropriator's storage of water in violation of permit R-15320; and likely

diversion ofwater from the POD in violation of its permits. (See WaterWatch EOT

Comments at p. 5-6).

Further, appropriator has engaged in other activities that demonstrate

appropriator's lack of good faith, as indicated by, but not limited to, the following. The

appropriator began mining this site for gold without a DOGAMI permit. Appropriator

also directed a substantial "CAT"TM excavator to drive through Grave Creek, which

damaged the creek and the riparian area. (See e.g. public comment and photos submitted

byMs. Smith on G-17580 (Rec'd by OWRD 12/06/2012)). As described below,

appropriator misrepresented to Josephine County during the land use process that it

would only use water when water is available, but now advocates in comments that

storage under this permit should be allowed during January and March when water is not

available at 50% exceedance, and has sought a transfer (T-12837) that injures instream

water right (i.e. uses water when it is not available). Appropriator also caused a person to
Received by OWRD

MAR 0 8 2024

Salem, OR
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use a drone, that was not licensed for commercial use, to fly overhead, surveil and

photograph WaterWatch staff, experts and others, for more than an hour, as they stood on

public roads, in contravention of applicable FAA and ODA statutes and rules. These

activities. taken together, do not reflect good faith and therefore WaterWatch obiects to
• > " -'

the EOT PFO finding of fact 29 and the determination under it.

D. OAR 690-315-0040(2)(d) "The market for water or power to be supplied;"
and OAR 690-315-0040(2)(e) "The present demands for water or power to
be supplied[.]"

Pursuant to ORS 537.409, OWRD conducts an expedited public review process

for "Alternate" reservoir permit applicationssuch as this one. That review includes: "(a)

water availability; b) Potential deterrninantal impact to existing fishery resources; and c)

Potential injury to existing water rights." ORS 537.409(6).

With regard to the withdrawal ofsurface water for storage projects, the state can

only issue new rights that are within the capacity of the resource. OAR 690-410-00701).

OWRD must protect the waters of this state from over-appropriation by new out-of­

stream uses or surface water or new uses ofgroundwater. Id. In fact, the state is

prohibited from issuing newwater rights when the streams are over-appropriated. Id at

(2)(a). Over-appropriation is defined in rule as a condition of water allocation in which

the quantity of surface water available during a specified period is not sufficient to meet

the expected demands from all water rights at least 80 percent of the time during that

period. OAR 690-400-00 I 0( 11 )(a)(A).2 This is known as the 80% exceedence rule and it

2 OAR 690-410-00l 0( 11 ): "Intentionally left blank-Ed.
(a)"Over-Appropriated" means a condition ofwater allocation in which:
(A) The quantity ofsurface water available during a specified period is not sufficient to
meet the expected demands fromall water rights at least 80 percent of the time du}._
that period; or (B) The appropriation of groundwater resources by all water rights Veived by OWRD
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"shall apply to water availability determination for permit applications submitted after

July 17, 1992." OAR 690-400-00 I 0( ID)b). The applicable portion of Grave Creek is

over-appropriated year round under the 80% exceedence standard.

Instead of applying the 80% exceedence rule, at time of permit issuance, OWRD

erred in applying a 50% exceedence standard to Applicant's reservoir applications. Even

if this were allowed, "[i]n setting a storage season, consideration shall be given to

avoiding periods of the year when flows are low and seldom exceed the needs of water

rights and when additional flows are needed to support public uses." OAR 690-410­

0070(2)(C).

At time of permit issuance, OWRD's Surface Water Availability Reporting

System (SWARS), which OWRD uses to assess water availability, contained an error ­
failure to include the instream water right (certificate 72697)- which caused it to

incorrectly show water available at 50% exceedance for the months ofJanuary and

March. (See EOT PFO at 6, findings of fact 14-16; Attachment I (SWARS table for

WAB Grave Creek above Burgess Creek at time of permit issuance (dated 5/17/2017):

Attachment 2 (SWARS table for WAB Grave Creek above Burgess Creek (dated

5/11/2023); WaterWatch EOT Comments at p. 15-16). However, water is not available in

January or March at 50% exceedance (see corrected SWARS table al Attachment 2), and

is not available January, February, or March at 80% exceedance, according to OWRDs

Surface Water Availability Reporting System (SWARS). Under OAR 690-400-

exceeds the average annual recharge to a groundwater source over the period of record or
results in the further depletion of already over-appropriated surface waters.
(b) The standards for determining over-appropriation described in paragraph (A) of this
subsection shall apply to water availability determination for permit applications
submitted after July 17, 1992." Received by OWRD
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00 I 0( I )(a)(A), the system is over-appropriated al I year, including during the storage

season for this permit. Had OWRD reviewed the pennit application with the correct

water availability data, it would have either issued a permit with a storage season limited

to February, or denied the permit altogether due to the extremely constrained storage

season. The permitwas issued for a storage season of January through March only

because OWRD'swater availability data was in error.

OWRD's rules provide factors to consider for this part of the review. OAR 690­

315-0040(4) (stating "[i]n determining the market and the present demand for water or

power to be supplied pursuant to subsections (2)(d) and (e) above, the Department shall

consider, but is not limited to, the following factors[.J). We address certain of those

factors, and the PFO's relevant findings, below.

i) OAR 690-315-0040(4)(a): "The amount ofwater available to satisfy other
affected water rights and scenic waterway flows[.]

There is not water available to satisfy other affected water rights, notably the

instream water right certificate 72697. This is clearly shown by OWRD's corrected

SWARS tables. The storage months ofJanuary and March fail to meet even the 50%

exceedenoe standard ofwater availability, and no water is available at 80% exceedence in

February.

WaterWatch generally agrees that findings offact 14-16 describe the problem

with the SWARS tables. However, finding of fact 15 should be clarified to state that

water is only available in February at 50% exceedence, and is unavailable year-round at

80% exceedence. Findings I4-16 do not weigh the factor and do not account for OAR

690-410-00702)c) ("In setting a storage season, consideration shall begiven to avoiding

periods of the year when flows are low and seldom exceed the needs ofwater rights and

Received by OWRD
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when additional flows are needed to support public uses. "). The EOT PFO does not

explain why it is applying 50% exceedence in this setting where additional flows are

needed to support public uses and the decision to use 50% exceedence appears in error in

light of the corrected SWARS data.

Consideration of this factor requires denial of the extension.

(ii) OAR 690-315-0040(4)(c): "The habitat needs of sensitive, threatened or
endangered species, in consultation with the Oregon Department of Fish
and Wildlife[.]"

The EOT PFO errs in making no finding or determination under this critical

factor. See page 6-7, skipping from 0AR 690-315-0040(4)b) to OAR 690-3 I5­

0040(4)(d). This is a critical factor here where the instream water right, whose purpose is

to protect the habitat needs of sensitive and threatened fish, was unaccounted for at time

of permit issuance due to the SWARS error. The EOT PFO is defective for failing to

weigh this centrally important factor.

There is no evidence that OWRD has consulted with Oregon Department of Fish

and Wildlife (ODFW) about this EQT, as required by this rule. This is especially critical

here because ODFW's review and recommendation regarding the permit application

utilized OWRD's defective SWARS data which made it appear that the instream water

right was much less at risk than it actually is.

OWRD previously found, in denying one of many other attempts by this applicant

to gain water for the proposed mining operation that "Grave Creek provides spawning,

rearing, and migration habitat for federally threatened Coho salmon, and state sensitive

summer steelhead and Pacific lamprey. Grave Creek also ranks as a stream in the highest

need of flow restoration, and water use should be allowed only when instream water right
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flows are met." (Order on Reconsideration of Final Order to Deny Limited License 1434

(1/14/2013) at p. 2, Finding of Fact 7 (denying limited license)). Therefore, OWRD, in

consultation with ODFW, must consider the impacts of this EOT on these fish. That

consultation should include full consideration of the designation by both agencies that the

reach is ranked as in the "highest" need for streamflow restoration. (See e.g. EQT PFO at

finding of fact 20).

Further, weighing this factor shows why a finding of good cause is in error

because the corrected SWARS data shows that the permit's storage season includes two

months (January and March) where the instream water right is not met at a 50%

exceedance level. That instream water right, certificate 72697, is for the purpose of

"[p]roviding required streamflows for coho and fall [C]hinook salmon, cutthroat trout,

and winter and summer steelhead for migration, spawning, egg incubation, fry

emergence, and juvenile rearing." The fact that water is not available (and was not at the

time of permit issuance either) to meet this right - which exists to protect the habitat

needs of sensitive, threatened or endangered species - requires a finding that there is not

good cause to extend the permit.

(iii) OAR 690-315-0040(4)(d): "Economic investment in the project to
date[.]"

WaterWatch reserves the right to challenge finding of fact 21 (p. 7) after

development of the record.

(iv) OAR 690-315-0040(4)(e): "Other economic interests dependent on
completion of the project[.]"

WaterWatch objects to finding of fact 22 (p. 7) which pertains to this factor.

There is no evidence that any employees are directly employed by the permitee, or that
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any that exist would be adversely affected if theextension is denied. There is also no

evidence that state or federal infrastructure projects intend to utilize any "aggregate" that

could come from permittee's proposed mining project, or that the mining project will

ever produce said "aggregate."

(v) OAR 690-315-0040(4)(f): "Other factors relevant to the determination of
the market and present demand for water and power[.]"

(a) The permit was unlawfully issued due to the defective SWARS data.

This reservoir permit was issued as an "Alternate" reservoir permit pursuant to

ORS 537.409. The conclusions of law required by that statute for permit issuance were

made in error because all of them were based on a defective SWARS table. See Order on

Reconsideration of the Final Order on Application R-87930 and Permit R-15230 (March

22, 2018). Conclusion ofLaw I that "water is available for the proposed use in the time

period requested, January I through March 31"was wrong; and Conclusion of Law 2 that

"as conditioned the proposed use will not injure existing water rights, or pose a

significant detrimental impact to fisheries resources." (Id. at p. 2). The fact that the permit

was unlawfully issued for a storage season when water was not available is a factor that

has not been adequately considered. By failing to limit the storage to conform to existing

lawand rule, the EOT would perpetuate the problem created by the error in its SWARS

table. This unfairly shifts the risk to the fish, the public uses of the water and the people

for whom OWRD holds the instream water in trust.

(b) In light of the corrected SWARS data, OWRD should apply the 80%
exceedance standard which shows no water available during the
storage season January through March.

By rule, "[i]n setting a storage season, consideration shall be o:iven to avoiding
>

periods of the year when flows are low and seldom exceed the needs ofwater rights and
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when additional flows areneeded to support public uses." OAR 690-410-0070(2)(c). The

corrected water availability tables shows that flows in the creek are needed to support the

public uses protected by the instream water rights during all months of the storage season

of this permit. As such, the OWRD should apply the 80% exceedence standard as set

forth in the rule. At the 80% exceedence standard, flows in Grave Creek are over­

appropriated year-round and there is no water available for appropriation. Therefore,

OWRD should deny the extension.

(c) The proposed "Monitoring and Diversion Condition" is inadequate to
protect the instream water right or rectify the error in permit issuance.

WaterWatch appreciates OWRD's inclusion of the "Monitoring and Diversion

Condition,"described in finding of fact 23 (p. 7), but asserts that it is not adequate as

drafted to protect the instream water right. OWRD clearly has the authority to add this

condition to the permit, and, if the extension is allowed, supports inclusion of an

improved form of the condition. WaterWatch does not support the condition as written

because there is no assurance it will protect the instream water right, as required by the

permit, law and rule. The condition is inadequate to support issuance of the extension for

reasons that include, but are not limited to, the fact that the protocol is to be developed by

the permittee at some later date and is subject to approval by OWRD, but the public has

no mechanism to assess its efficacy prior to the extension being issued, or any recourse

later ifOWRD approves an ineffective condition; and the condition does not cover

February. Further, the EOT PFO does not include a reporting condition, so the public

would have no way to knowwhether the condition were effective, or whether diversions

were occurring that unlawfully injure the instream water right. Finally, Applicant has

sought, and OWRD has agreed, to allow diversions that would injure this instream water
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right (T-12837), elevating concerns that the proposed condition here may not actually

function to protect the instrearn water right. In sum, if any extension is issued,

WaterWatch supports inclusion ofa condition that would assure no diversion occurs at

any time unless the instream water right being met and that includes mechanisms for

public accountability.

F. OAR 690-315-0040(2)(f): "The income or use that may be required to
provide fair and reasonable returns on investment[.]"

WaterWatch objects to finding of fact 25 (p.8) because it lacks evidentiary
support.

G. OAR690-315-0040(2)(g): "Whether othergovernmental requirements
relating to the project have significantly delayed completion ofconstruction
or perfection the right[.]"

WaterWatch supports OWRD's discussion and determination under finding of

fact 26 (p. 8). WaterWatch objects to the language in finding offact 26 repeating

Applicant's incorrect assertion that there was an "inability of the watermaster to approve

the installed lining" and that it, and issueswith T-12837, are relevant to this factor.

Rather, Applicant is responsible for the delay in meeting the permit conditions and

perfecting the right.

H. OAR 690-315-0040(2)(h): "Any unforeseen events over which the water right
permit holder had no control and which delayed development under the
permit[.]"

WaterWatch objects to finding of fact 27 (p. 8), which simply repeats what the

application stated but lacks evidentiary support. The permit holder had five years to

inquire as to what type of liner would be sufficient. The fact that the permit holder

needed to install a sufficient liner was never an unforeseen circumstance. Extensive

records associated with T-12837 demonstrate that permit holder, and its attorney and
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consultants, were in extensive contact with OWRD during this time and could have easily

inquired on this issue. The fact that it failed to do so, regarding a known permit condition,

does not transform the liner requirement into an "unforeseen event." Further, Applicant

secured clay to use for a liner by calling other aggregate mining operations (see R-87930

EOT Application at 8); therefore, the implication in this finding that it could not install

the liner is not supported by evidence. Finally, based on a thorough review of the

extensive record associated with T-12837, there is no evidence that COVID-I9 resulted

in delayed processing of that transfer and thus this part of the finding also lacks

evidentiary support.

I. OAR690-315-0040(2)(i) "Whether denial of the extension will result in
undue hardship to the applicant and that there are no other reasonable
alternatives exist for meetingwater use needs[.]"

WaterWatch objects to finding of fact 28 (p. 8). There is no evidence that

permittee wi II suffer "undue hardship" from denial of the extension. Further, if any

"hardship" exists, it stems from Applicant's attempt to develop a mining project that

requires extensive amount ofwater from Grave Creek, which is already over­

appropriated year-round, not from any action that may be taken on this extension. (See

Application R-87930 EOT 2013 at p. 16, stating that Applicant needs 3,000 gal Ions per

minute (or 6.68 cubic feetper second) to operate this washing equipment, and needs this

amount ofwater 8 hours/day, 5 days/week for 50 weeks out of the year). The permittee's

need for water that is out ofbalance with the over-appropriated Grave Creek is the source

ofany "hardship," not any action on this extension. Finally, any claim that lack of storage

under this reservoir permit would be a hardship does not square with the fact that

Applicant had five-years to develop the permit and failed to do so.
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J. OAR 690-315-0040(2)U): "Any other factors relevant to a determination of
good cause."

WaterWatch incorporates here the argument above under "(f Other factors

relevant to the determination of the market and present demand for water and power."

2. The extension should be denied because the Applicant cannot complete the
project in the time allowed.

In order to approve the extension, in addition to finding that there is good OWRD

must also find that the "applicant can complete the project within the time period

requested for theextension." OAR 690-315-0040(1)(c). Here the record indicates that the

Applicant will not be able to complete the projectwithin five years and thus OWRD

should have denied the extension.

Applicant will not be able to complete the project within the time period

requested, or ever, because water is not available in the amounts or in the months needed

to support the Applicant's operation as described in the extension applications. We also

note here, Applicant lacks any permit to use the water out of the reservoirs for his

operation.

Applicant states that its "operation would require approximately 110.5 acre-feet to

operate the washing equipment."R-87930 EOT 2.023 at 16. Applicant needs 3,000 gpm,
or 6.68 cubic feet to operate this washing equipment. Id. It is unclear whether Applicant

could meet this need if limited to February fill, consistent with water availability, and if

bypassing the 135 cfs instream water right, as required. (The Applications detail why T-

12837, if apprnved, would provide significantly less water than needed. Id.).

Further, the Applications explain that Applicant needs "water for up to 50 weeks

of the year" and that the "operation is unlikely to be profitable if its operating year is cut
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short." Id. It appears, based on SWARS, that Applicant cannot obtain water to use during

the 50 weeks each year that is needed for the operation. There is no water available for

storage during January or March. T-12837 is a surfacewater right transfer and thus any

water approved may not be stored, and certainly not for months on end outside of the

season ofuse (April I through October 31). Therefore, based on water availability and

according to theApplication, it appearsApplicant cannot complete the project within the

time requested.

Finally, Applicant lacks any right to use water for mining, including any

secondary water use permit to use water from the reservoirs for mining. Water

availability, among many other factors, certainly militates against issuance ofany such

permit. There is no certainty that Applicant can get the water it needs for its extensive

mining operation along Grave Creek in Sunny Valley.

Additionally, even defining the project narrowly to only consider development of

the reservoir, if Applicant complies with the permit and does not divert any water when

the instream water right is met, it appears Applicant cannot store the water it seeks. Thus,

it can't complete the narrow reservoir project either.

In sum, even if the extensions are granted (which they should not be), Applicant

can't complete the project in the lime requested and the extensions should be denied.

OAR 690-315-0040( I )(c). As such, finding of fact 30 (p. 9) and the determination under

it are in error.

3. Approval of the extension with the proposed water measurement protocol
condition would fail to protect the instream water right and would violate OWRD's
trust duty.
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Instream water right certificate 72697 exists to protect streamflows in the reach

where the point of diversion for this reservoir is located. OWRD holds this instream

water right in trust for the people of Oregon for the purpose ofmaintaining streamflows.

ORS 537.332(3) (stating that an "[i]n-stream water right' means a water right held in

trust by the Water Resources Department for the benefit of the people of the State of

Oregon to maintain water in-stream for public use..."); see also ORS 537.341 (stating

that instream water right certificates "shall be in the name of the Water Resources

Department as trustee for the people of the State of Oregon). OAR 690-077-00 I 0( 11)

provides that ""Held in Trust by the Water Resources Department" means that the water

right must be enforced and protected for the public uses listed in the water right. Actions

by the Department affecting instream water rights are limited by public trust obligations."

OAR 690-077-00 I 0( I I).

"Trustee" and "public trust," while not defined in the water code or OWRD's

rules, are terms with meanings that apply to a broad range of contexts. Basic legal

definitions explain the foundational trust law framework consisting of a trustee, a

beneficiary, and trust property. (Black's Law Dictionary, Abridged, 1225 (7h ed. 1999)).

The trustee holds the trust property subject to fiduciary duties for the benefit of the

beneficiary. (Id.). Fiduciary duties include the "utmost good faith, trust, confidence, and

candor owed by a fiduciary to a beneficiary," the duty to "act with the highest degree of

honesty and loyalty" and "in the best interest" of the beneficiary. (Id. at 506, 4 \ 0).

The trust created by statute regarding instream water rights likely falls under Oregon's

Uniform Trust Code (UTC), which provides several terms and definitions for trusts. ORS

130.001-.910. Under the UTC, one method of creating a trust is "[p]ursuant to a statute or
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judgment that requires property to be administered in the manner ofan express trust."

ORS 130.150.( I )(e). An "express trust" is a "[d]irect trust" that is "created or declared in

express terms, and usually in writing, as distinguished from one inferred by the law from

the conduct or dealings of the parties" and is "directly created for specific purpose in

contrast to a constructive or resulting trust which arises by implication of law or the

demands ofequity." (Black's LawDictionary, 1511 (6th ed. 1990)). The instream water

right trust is created by statute "directly [] for a specific purpose," and is certainly more

than merely "inferred by the law from the conduct or dealings of the parties" or "arising

by implication of law or the demands or equity," and thus is properly treated as a trust

subject to the UTC.

Under the UTC, trustees "shall administer the trust in good faith, in accordance

with its terms and purposes and the interests of the beneficiaries," and a trustee has a duty

of loyalty to "administer the trust solely in the interests of the beneficiaries. ORS

130.650(1); ORS 130.655(1). The exercise of trustee power is subject to the fiduciary

duties prescribed in the UTC. ORS 130.7202). A transaction entered into by a trustee

may conflict with the trustee's fiduciary duties if the transaction serves the trustee's

personal interests or if the trustee imposes terms and conditions on the transaction that

treat the trust beneficiary substantially less favorably than the trustee would treat others.

ORS 130.655(3)-(4).

Even if the statutory trust established for instream water rights were found not to

be wholly encompassed by the UTC, application ofsome of the UTC trust principles

would be appropriate in the instream water right context. In Chernaik v. Brown, the

Oregon Supreme Court considered the application of the common-law public trust
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doctrine to issues relating to damage from climate change. 367 Or. 143 (2020). The

Chernaik Court reiterated that "some" principles of private trust law may be consistent

with the doctrine, and that the "basic principle of trust law" requires a trustee to protect

trust property and manage it in a way that will benefit all trust beneficiaries. Id. at I 68,

citingKramer v. City ofLake Oswego, 365 Or. 422, 446 (2019). Further, the Court

explained that a long-standing understanding of the state's role as trustee is that "even

when a trustee has discretion with respect to how trust property is managed, the trustee's

actions must satisfy the 'general standard of reasonableness' in exercising that

discretion." Id. at 167-168, citingKramer at 446. Although OWRD's statutory trust

duties are distinct from common-law doctrineduties, this language helps inform what

those statutory duties encompass.

Beyond the UTC, it is also instructive to consider Oregon jurisprudence regarding

the tenn "public trust," which is used in OWRD's rule defining "Held in Trust by the

Water Resources Department." OAR 690-077-0010(HI) ("""Held in Trust by the Water

Resources Department" means that the water right must be enforced and protected for the

public uses listed in the water right. Actions by the Department affecting instream water

rights are limited by public trust obligations."). Although public trust is explicitly stated

in this statute, "[t]he public trust runs deeper than statute." Mary Christina Wood, The

Oregon Forest Trust: An Ecological Endowment for Posterity, IO I No. 3 Oregon Law

Journal 515, 591 (2023). Discussing the Court ofAppeals opinion that it upheld, the

Chernaik Court explained that that court had determined that "nothing in Oregon's public

trust doctrine suggested that the doctrine imposed fiduciary obligations on the state to
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prevent damage to trust resources from the effects ofgreenhouse gases and climate

change," but "[i]nstead, the court concluded that Oregon's public trust doctrine "is

rooted in the idea that the state is restrained from disposing or allowing uses ofpublic­

trust resources that substantially impair the recognized public use of those resources."

367 Or. at 154 (internal citations omitted) (emphasis in original).

A 2023 law reviewarticle, written by leading public trust scholar Professor

Wood, provides a compilation of the substantive and procedural public trust duties that

courts have identified mainly in the context ofwater trust law:

"The Trustee's Obligations Courts have adapted time-honored standards from
private trust law to hold government accountable in managing the people·s
ecological res. Iterating a set ofduties that are both substantive and procedural,
courts have elaborated these most in the context ofwater trust law, but they
equally pertain to any public trust resource. There are six substantive duties:

l) protect the wealth of the trust against "substantial impairment;..
2) guard against waste ofthe res, which would deprive future
generations of theirjust inheritance;
3) maximize the value of trust resources to the public;
4) refrain from privatizing trust resources or managing the trust for
the "primary benefit" ofprivate parties;
5) restore trust resources when damaged; and
6) recoup damages (called natural resource damages) from third
parties that despoil the trust.

The five procedural duties are as follows:
l) maintain uncompromised loyalty and impartiality to the
beneficiaries, eliminating sourcesof bias;
2) supervise agents;
3) exercise good faith and reasonable skill in managing trust assets;
4) exercise (pre)caution; and
5) furnish information to beneficiaries (an accounting) so that they
may evaluate their trustee's performance."

Wood, supra at 589.12.

Here, the instream water right should have been afforded protection at least

during the months of January and March (at 50% exceedence), at time of permit issuance,

by excluding those months from the storage season due to lack ofwater availability.
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WaterWatch also asserts, as further described above, that had the corrected SWARS data

been available, and in accordance with OAR 690-410-0070(2)(c), OWRD should have

applied the 80% exceedence rule and not allowed any storage in the months ofJanuary,

February and March, resulting in denial of the permit. OWRD mistakenly failed to

provide these protections because its water availability model failed to account for this

instream water right.

OWRD's attempt to remedy this with the addition of the "Monitoring and

Diversion Condition" falls short of its trust duty. As discussed above, there is no

assurance that the "Monitoring and Diversion Condition," as described in the EOT PFO,

will protect the instream water right during January or March, nor in February when the

condition does not apply. Issuance of the EQT with the inadequate condition. in light of

the corrected water availability data, fails to fulfill OWRD's trust duty. Further, in T­

12837 (which is also sought by Sunny Valley Sand and Gravel, Inc. to provide water for

the proposed mining project), OWRD has proposed to allow this same instream water

right to be injured, calling further into question OWRD's intent and ability to fulfill its

trust duty here regarding the instream water right with this unclear condition.

Additionally, the mining project for which Applicant seeks this permit will have

additional adverse impacts on the instream water right, including significant adverse flow

and stream temperature impacts. In discharging its statutory trust duties with regard to the

instream water right, OWRD erred in approving this EQT without considering these

impacts. OWRD should also have considered the good faith of the appropriator.

In sum, approval of the EQT PFO would violate OWRD's duty to the people of

Oregon for Whom it holds instream water right certificate 72697 in trust.
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4. The land use approval that was required for permit issuance is based on
incorrect findings regarding water.

The land use approval that was necessary to secure this permit appears to be based

on incorrect findings, and incorrect information provided by the Applicant, regarding

water use. WaterWatch flags this here to reserve as an issue. For instance, the land use

approval states: "Third, the Board finds that Applicant has demonstrated that all water

necessary for the proposed operation has been appropriated to the Property and is legally

available." (Findings of Fact and Conclusions of Law and Decision on Remand by

Josephine County Board of Commissioners (2016) (Item 5, Page 61). That is not

accurate. Applicant has not appropriated the nearly 7 cfs ofwater it says it needs. Further,

the implications of this are that the storage season for this permit must be limited to

February when water is legally available. Additionally, Applicant represented to the

County Commission that it was proposing to only water when available, yet has

advocated here for maintaining a storage season when water is not available, and has

sought T-12837 which would use water when the instream water right is not met. (See

also Perkins Coie LTR to Ms. Cheryl Walker, Board of County Commissioners of

Jospehine County (7/14/2014) (Item 7, Page 169) stating "The Steelheaders' letter also

states that water use should be allowed from Grave Creek "only when instream water

rights are met." SVSG agrees with this premise. and has previously provided evidence to

show that the proposed use ofwater for reservoir storage would occur only when water is

"available."") These, and similar discrepancies, may invalidate Applicant's land use

approval for this site.

Page 24- WaterWatch Protest of R-15320 EQT PFO
Received by OWRO

MAR 0 8 2024

Salem, OR



5. Form of Findings of fact.

The form of the findings of fact, where generally what the Applicant claims is

stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to make clear that OWRD's determination is a finding of

fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the

required findings of fact.

6. Conclusions of Law thatare in Error.

Jncluding for the reasons described above, WaterWatch asserts that Conclusions

ofLaw3,4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension, or at a

minimum limiting the storage season to February in accordance with the corrected water

availability table that OWRD should have used at time of permit issuance.

VI. Citation_ofLegal_Authority

Applicable legal authorities, where known, are cited above.

VII. ProtestFee

The required fee of $950.00 is included with this protest.

VII. Request forHearing

Protestant requests a hearing.

Page 25- WaterWatch Protest of R-15320 EOT PFO

Received by OWRD

A4R 0 8 2024
Salem, OR



Dated: March 8, 2024.

SI Lisa A. Brown
Lisa A. Brown, OSB 025240
Victoria F. White, OSB 226463
WaterWatch ofOregon
213 SW Ash St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
lisa@wateratch._org
tory@wateryatch_org
OfAttorneys for WaterWatch of Oregon

Attachments (2):
Attachment I--SWARS table for Grave Cr. Above Burgess Gulch at 50% dated
5/17/2017
Attachment 2- SWARS table for Grave Cr. Above Burgess Gulch at 50% dated
5/11/2023
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Water Availability Analysis

~Oregon Water Resources Department
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Water Availability Analysis

GRAVE CR > ROGUE R-AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID #: 31531009 (Map)
Date: 5/17/2017

Exceedance Level: 50%
Time: 11:59 AM

LImltlngWatersheds

Water Availability
Select any Watershed for Details

Complete

1 of 1

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )
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ATTACHMENT 2

Natural Expected Reserved lnstream
Watershed Exceedance Stream Consumptive Stream Stream Requirem Net Water Download

ID Level Month Flow Use Flow Flow ent Avail Date

31531009 50 JAN 125 0.042 125 0 125 -0.042 5/9/2023

31531009 50 FEB 164 0.071 164 0 135 28.9 5/9/2023

31531009 50 MAR 124 0.042 124 0 124 -0.042 5/9/2023

31531009 50 APR 86.4 0.942 85.5 0 86.4 -0.942 5/9/2023
31531009 50 MAY 40.4 1.49 38.9 0 40.4 -1.49 5/9/2023
31531009 50 JUN 15.8 2.09 13.7 0 15.8 -2.09 5/9/2023
31531009 50 JUL 6.1 2.79 3.31 0 6.1 -2.79 5/9/2023
31531009 50 AUG 3.4 2.3 1.1 0 3.4 -2.3 5/9/2023
31531009 50 SEP 3.1 1.51 1.59 0 3.1 -1.51 5/9/2023
31531009 50 OCT 5.3 0.501 4.8 0 5.3 -0.501 5/9/2023
31531009 50 NOV 24.4 0.041 24.4 0 24.4 -0.041 5/9/2023
31531009 50 DEC 88.7 0.042 88.7 0 88.7 -0.042 5/9/2023
31531009 50 ANN 41100 720 40300 0 39400 1620 5/9/2023

Received by OWRD

MAR 0 8 2024

Salem, OR
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Certificate of Service

I certify that on this date, a copy of the foregoing protest was served on each ofthe
following by the method indicated:

Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy #260
Grants Pass, OR 97527
Byplacing in the US PostalMail, first classpostage prepaid

Schwabe Williamson and Wyatt
Elizabeth Howard; Lindsay Thane
1211 SW 5th Avenue, Suite 1900
Portland, OR 97204
Byplacing in the US PostalMail, first classpostageprepaid

Water Rights Division
Oregon Water Resources Department
725 Summer St.NE, STE A
Salem, OR 97301-1266
Byhanddelivery

Dated: March 8, 2024

S/ Victoria White
Victoria White
StaffAttorney
WaterWatch ofOregon
213 SW Ash St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
tory@waterwatch.org

Page 27- WaterWatch Protest of R-15320 EOT PFO

Received by OWRD

MAR 0 8 2024

Salem, OR



Mailing List for ExtensionJPO Copies

PFO Date: January 23, 2024

Application: R-87930
Permit: R-15320

Original mailed to Applicant:

Andres Blech; Sunny Valley Sand and Gravel
187 Williams HWY., Suite 260
Grants Pass, OR 97527

Copies sent to:

1. WRD - App. File R-87930/ Permit R-15320

2. Lindsay Thane
Schwabe
1211 SW5., Suite 1900
Portland, OR 97204

3. Other permit holders of record besides applicant

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10_AM Tuesday of signature date)
(DONE BY EXTENSTON SPECIALIST)

5. WRD- Watermaster District 14, ScottCeciliani

CASEWORKER: JDP

Copies Mailed

e, KMN
OJAN-232024



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension of Time
for Permit R-15320, Water Right Application R-87930
in the name of Andres Blech; Sunny Valley Sand and Gravel

) PROPOSED
) FINAL
) ORDER

Application:
Permit:
Basin:
Date ofPriority:
Source ofWater:
Storage Facility:
Purpose or Use:
Maximum Volume:
Storage Season:

Permit Information
R-87930
R-15320
Rogue / Watermaster District 14
September 12, 2013
Grave Creek, tributary to Rogue River
Reservoir #2
multiple purpose
70.0 acre-feet (AF)
January l through March 31 of each year

Please read thisProposedFinal Order in its entirety as it contains
additional conditions not included in the originalpermit.

In summary, the Departmentproposes to:

• Grant an extension of time to apply water to foll beneficial use from March 22, 2023, to
October 1, 2028.'

• Make theextension subject to certain conditions set forth below.

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

'Pursuant to ORS 537.230(5), upon the completion ofbeneficial use ofwater allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application ofwater to a
beneficial use), the permit holder shall submit a map ofthe survey and the claim ofbeneficial use.

Proposed Final Order: Permit R-15320 Page 1 of 13



ACRONYMQUICKREFERENCE
Application - Application for Extension of Time
Department - Oregon Water Resources Department
ODFW- Oregon Department of Fish and Wildlife
PFO - Proposed Final Order
FOF - Finding ofPact
AF - acre-feet

AUTHORITY

Generally, see 0RS 537.230 and OARChapter 690 Division 315.

0RS 537.230(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of timewithinwhich irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the
extension. OAR690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

OAR690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for thepermit.

OAR690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

1. On March 22, 2018 Permit R-15320 was issued by: the Department. The permit
authorizes the storage ofup to 70.0 AF ofwater in Reservoir #2 from the Grave Creek,
tributary to Rogue River, formultiple purpose use. The permit specified construction of
thy water system was to begin and the permitted volume ofwater was to be stored within
five years from the date ofpermit issuance, being March 22, 2023.
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2. On April 5, 2023, Andres Blech, president of Sunny Valley Sand and Gravel, submitted
an "Application for Extension of Time" (Application) to the Department, requesting the
time to apply water to full beneficial use under the terms and conditions of Permit
R-15320 be extended from March 22, 2023, to October1, 2028. This is the first permit
extension requested for Permit R-15320.

3. OnApril 11, 2023, notification of the Application for Permit R-15320 was published in
the Department's Public Notice. Comments were received from WaterWatch of Oregon
and neighboring landowners. The comments submitted by WaterWatch of Oregon
identified concerns with the storage season authorized by the permit, and that instream
flow requirements provided by JS-71034 (Certificate 72697), were improperly evaluated
at the time the permit was issued because the Water Availability Basin (WAB) failed to
include the instream flow requirements. Additionally, the comments submitted by
WaterWatch and other commentors urged the Department to deny the Application for
Extension ofTime due to impacts on the creeks in the area and the neighboring lands.

4. On June 2, 2023, Attorneys for the permit holder submitted a response to the comments
submitted by WaterWatch.

5. On November 20, 2023, the permit holder submitted additional information. The
information provided was in response to the watermaster approval of the plan for
installing a liner in the reservoir.

. Review Criteria {OAR 690-315-0040[
In order to approve an Applicationfor an Extension ofTime to complete construction and/or
apply water.to full beneficial usepursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make thefindings in OAR 690-315-0040(1)(a) -
(d).

Complete Extension ofTimeApplication {OAR 690-315-0040(1)(a)[

6. On April 5, 2023, the Department received a completed Application and the fee specified
in ORS 536.050 from the permit holder. ·

Start ofConstruction_[OAR 690-315-00401)b) and 690-3I5-0040(5)I

7. According to the Application, construction of the point ofDiversion began April 1, 2018
with the installation of the pipeline from the point of diversion to Reservoir #2, '
excavation of the reservoir area, and construction of berms.

Based on Findings of Pact (FOF) 7, the Department has determined the permit holder began
construction prior to March 22, 2023.
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Good Cause [OAR_690-_315-0040(I)(d)]
TheDepartmentmustfindthat there is "good cause II to approve the extension. Inmaking a
"good cause'.'finding, theDepartmentshall considerthe requirementssetforth underOAR 690­
315-00402).

ReasonableDiligence oftheAppropriator {OAR 690-315-0040(2)(a)l
In order to make afinding of"good cause II to approve the extension, the Departmentshall
considerwhether the applicanthasdemonstrated "reasonable diligence" inprevious
performance under thepermit. OAR 690-315-0040(2)(a). In determining "reasonable
diligence", the Department shall consider, but isnot limited to, thefollowingfactors: a) The
amount ofconstruction completedwithin the time allowed in thepermitorprevious extension; b)
The amount ofbeneficial use made ofthe water during thepermit orprevious extension time
limits; c) Waterright holder conformance with thepermit orprevious extension conditions; and
d) Financial investmentsmade towarddeveloping the beneficial use ofwater.

Amount ofConstruction {OAR 690-315-0040(3)(a)l
The amount ofconstruction completedwithin the time allowed in thepermitorprevious
extension.2

8. Construction of the water system or reservoir began prior to theMarch 22, 2023 deadline
specified in the permit.

9. During the original development time frame under Permit R-15320, work accomplished
includes:

• excavation of the reservoir;
• construction of berms;
• installation of a clay liner; and
• installation of an approved fish screen

The Application provides evidence that progress ofphysical work, enough to qualify as the
minimum necessary, has been made towards completion of the water system for the Department
to find good cause and reasonable diligence towards complete application ofwater to a beneficial
use.

Compliance with Conditions {OAR 690-315-0040(3)(c)l
The waterrightpermitholder's conformance with thepermit orprevious extension conditions.

10. The Department has considered the permit holder's compliance with conditions, and has
identified the following concerns: the record does not show that a liner, sufficient to
prevent intrusion of groundwater, has been installed to the satisfaction of the
watermaster. The Department recognizes that it is the intent of the permit holder to

?Actual Construction" is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder's good faith and intention to complete the
project with reosonnblc diligence. Actual construction docs not include planning a diversion system, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.
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comply with all permit conditions at the time the conditions become applicable.

The Department has determined that the permit holder has not demonstrated compliance with all
permit conditions as required by Permit R-15320.

In order to legally perfect the use ofwater under this permit, the permit holder must demonstrate
that all conditions of the permit have been satisfied.

Beneficial Use ofWater [OAR_690-315-0040(3)b)]
The amount ofbeneficial use made ofthe water during thepermit time limits orprevious
extension time limits.

11. According to the Application, no water has been stored in Reservoir #2.

12. A delay of full beneficial use ofwater under Permit R-15320 was due, in part, to the
inability of the watermaster to approve the liner installed in the reservoir.

The Department has determined that beneficial use ofwater has not yet been demonstrated under
this permit because no water has been stored, and not all permit conditions were satisfied by.
March 22, 2023.

Financial Investments to appropriate andApply Hater to_aBeneficialPurpose[QAR_690-315­
0040(2)(b),(3)(d),(4)(d)l

13. The permit holder has invested approximately $201,900, which is about 98.535871157
percent of the total projected cost for complete development of this project. The permit
holder anticipates an additional $11,000 investment is needed for the completion of this
project.

Based on FOF 13, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application ofwater to a beneficial use. .

Reasonable Diligence ofthe Appropriator [OAR 690-315-00402)a)]

The Application provides evidence ofprogress towards completion ofthe water system; a
financial investment has been made; the permit holder has not demonstrated compliancewith all
permit conditions, and; beneficial use has not been demonstrated. The Department has
determined the applicant has demonstrated the minimum necessary for the Department to find
reasonable diligence towards complete application ofwater to a beneficial use.

TheMarket and Present Demands forWater (OAR 690-315-0040(4)(a.-0[
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). In
accordance with 0AR 690-315-0040(4), the Departmentshall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
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supplied: ·
• (a)The amount ofwater available to satisfy other affectedwater rights andscenic

waterwayflows;
• (b) Specialwater use designations establishedsincepermit issuance, including butnot

limited to state scenic waterways,federal wild andscenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 U.S.C.
1313(d);

• (c) The habitatneeds ofsensitive, threatened or endangered species, in consultation with
the Oregon Department ofFish and Wildlife;

• (d) Economic investment in theproject to date;
• (e) Other economic interests dependent on completion oftheproject; and
• (/} Otherfactors relevant to the determination ofthe market andpresent demandsfor

water andpower.

OAR 690-315-0040(4)(a)
The amount ofwater ayailable to satisfy other affected water rights and scenic waterway flows.

14. A review ofthe amount ofwater available to satisfy other affected water rights and
scenic waterway flowswas completed at the time of issuance ofPermitR-15320,
however, the WAB utilized to determine thewater availability was incomplete, and was
missing the instream flow requirement provided by IS-71034 (Certificate 72697).

15. A reviewofthe amount ofwater available to satisfy other affected water rights, including
the instream flowrequirement provided by IS-71034 (Certificate 72697), indicate that
water is only available during the month ofFebruary.

16. CurrentWater Availability Analysis for the Grave Creek, (Tributary to RogueRiver)
above Burgess Gulch (watershed ID 31531009) show thatwater is only available during
themonth ofFebruary at the 50% exceedance level.

0AR 690-315-0040(4)(b)
Specialwater use designations established since permit issuance. including but not limited to
state scenicwaterways, federal wild and scenic rivers, seriouswatermanagementproblem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

17. The point ofdiversion·is located on Grave Creek, tributary to RogueRiver, and is not
located within a WithdrawnArea.

18. Grave Creek, tributary to Rogue River is located above the Rogue Scenic Waterway.

19. The point ofdiversion is in a location listed by theDepartment ofEnvironmental Quality
as awater quality limited stream.

a. Grave Creek, River Mile 0, to 33.1 listed under Water Quality Limited for;
Sedimentation, HabitatModification, FlowModification, and Aquatic Weeds and
Algae.

Proposed FinalOrder: Permit R-15320 Page 6 of 13



b. Grave Creek, River Mile 0, to 37.6 listed under Water Quality Limited for;
Temperature, Alkalinity, pH, E. Coli, Chlorophyll a, Dissolved Oxygen, Ammonia,
Biologic Criteria, and Phosphate Phosphorus.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon
Department of Fish and Wildlife.

20. Grave Creek, tributary to Rogue River is located within an arearanked "highest" for
stream flow restoration needs as determined by the Department in consultation with the
Oregon Department of Fish and Wildlife, and is located within a Sensitive, Threatened or
Endangered Fish Species Area as identified by the Department in consultation with
Oregon Department ofFish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

21. An approximate total of $201,900 has been invested in the p_roj ect.

0AR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

22. Employees directly employed by the permit holder would be adversely affected if the
permit extension is denied. Additionally, the aggregate provided from the mining
operations may be utilized in state and federal infrastructure projects.

0AR 690-315-0040(4)(f)
Other factors relevant to the determination of the market and present demand for water and
power.

23. Other factors relevant to the market and present demand, which include- a re-evaluation of
water availability resulting from the correction of information regarding water
availability when IS-71034 (Certificate 72697) is correctly applied to the WAB for
watershed ID 31531009. OAR 690-315-0050(5) states that extension orders may include,
but are not limited to, any condition or provision needed to: ensure future diligence;
mitigate the effects of the subsequent development on competing demands on the
resource; and periodically document the continued need for the permit. The Department
has determined the need to place a "Monitoring and Diversion Condition" on the
extension of time to limit the diversion of-water to only the month of February. This
condition is specified under Item 1 of the "Limitations and Conditions" section of this
PFO to meet this condition.

24. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfectionof the water use permit. A "Checkpoint Condition" is specified under Item 2 of
the "Limitations and Conditions" section of this PFO to meet this condition.

-·
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Fair Return Upon Investment [OAR 690-315-0040(2)D)]

25. The use and income from the permitted water development will likely result in
reasonable returns upon the investmentmade to date.

Other Governmental Requirements [OAR 690-315-0042(2)g)]

26. The Application identifies the inability for the watermaster to approve the iristalled
lining, and issues pertaining to the review and processing ofWater Right Transfer
T-12837 as additional government requirement which delayed the development of the
project.

Though the Department recognizes that the permit holder was reliant upon approval of the
installed liner and approval of the above transfer to complete the development authorized by this
permit, the Department does not consider these additional government requirements because; 1)
the condition requiring the approval of the liner by the watermaster prior to storage has been a
requirement under the permit since it was issued, and 2) Water Right Transfer T-12837 is a
separate process that was started by the permit holder in regard to other water rights, and was not
a requirement under the development of this permit.

Unforeseen Events {OAR 690-315-0040(2){lt)[

27. The Application identifies unforeseen events extended the length of time needed to fully
develop and perfect Permit R-15320,in that the permit holders believed the installation of
a clay liner would be sufficient to prevent groundwater intrusion into the reservoir; and in
that the COVID-19 Pandemic resulted in additional delays in processing Water Right
Transfer T-12837.

Denial of an Extension Would Result inUndue Hardship {OAR 690-315-0040(2)(i)l

28. A denial of the extension would result in undue hardship, and there are no other
reasonable alternatives exist for meeting water use needs. The Applicantidentifies they
also hold Water Right Certificate 3943, which is currently the subject ofWater Right
Transfer T-12837, and Water Right Permit R-15319, which provide a portion of the water
needed for operations at the facility, however these rights are not sufficient to enable
operation of the facility for the intended 50 weeks per year.

Good Faith of the Appropriator [OAR690-315-00402)(c)]

29. The Application provides evidence of good faith of the appropriator under Permit
R-15320.

Based on FOE 7, 8, 9, 13, and 21, the Department has determined that the applicant has shown
good faith and reasonable diligence.
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Duration ofExtension [OAR 690-315-00401)(c)]
Under 0AR 690-315-0040(1)(c), in order to approve an extension oftimefor water usepermits
theDepartmentmustfind that the time requested is reasonable and the applicant can complete
theprojectwithin the time requested.

30. As ofApril 5, 2023, the permitholder states the remaining work to be completed consists
ofcompleting installation of the liner in Reservoir #2, gaining approval of the liner by the
watermaster, and storing the volume ofwater authorized by the permit.

Given the amount ofdevelopment leftto occur, the Department has determined that the permit
holder's request to have until October 1, 2028, to accomplish storage ofwater and the
application ofwater to beneficial use under the terms and conditions ofPermitR-15320 is both
reasonable and necessary.

Good Cause (OAR 690-315-0040(1)(d)l
The Departmentmustfind that there is "good cause" to approve the extension. In making a
"good cause"finding, theDepartment shall considerthe requirements setforth under OAR 690­
315-00402).

TheDepartmenthas considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to abeneficial purpose, themarket and present demands for

· water to be supplied, the financial investmentmade and fair and reasonable return upon the
investment, the requirements ofother governmental agencies, and unforeseen events overwhich
thepermitholder had no control, whether denial of the extension will result in unduehardship to
the applicant andwhether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination ofgood cause, and has determined thatthe applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(l)(d).

LIMITATIONSAND CONDITIONS

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to mitigate the effects of the subsequent development
on competing demands on the resource. Based on FOF 14, 15, 16, and 23, the
Department determined the need to place a "Monitoring and Diversion Condition" on this
extension oftime in order to ensure diligence is exercised in the development and
perfection ofwater use permit. This condition, specified under Item 1 ofthe
"Conditions" section of this PFO, was determined to be necessary because ofthe use of
an unauthorized point ofappropiation; place ofuse has occurred under this permit.

2. OAR 690-315-0050(6) requires a checkpoint condition on this extension oftime in order
to ensure diligence is exercised in the development and perfection of the water use
permit. A "CheckpointCondition" is specified under Item2 of the "Conditions" section
ofthis PFO to meet this condition.

CONCLUSIONS OF LAW
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1. The Applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-3 l5-0040(T)(a).

2. The Applicant complied with construction timeline requirements to begin construction as
required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

3. Based on Finding ofFacts 7, through 29, completion of construction and full application
ofwater to beneficial use can be accomplished by October 1, 2028°, as required by OAR
690-315-0040(1)c).

4. The Applicant can complete the project within the time period requested for the extension
on the project, but the extension is conditioned to mitigate the effects of the subsequent
development on competing demands on the resource and is granted only for the
reasonable time necessary to complete water development an apply water to beneficial
use. OAR 690-315-0050(5).

5. The Applicant has demonstrated good cause for the extension. OAR 690-315-0050(5).

6. For extensions exceeding five years, the Department shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection of the water
use permit. Intervals between progress check points will not exceed five years periods, as
required by OAR 690-315-0050(6).

PROPOSED ORDER

Based upon the foregoing Findings of Pact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-15320 from March 22,
2023, to October 1, 2028.

Subject to the following conditions:

LIMITATIONS AND CONDITIONS

1. Monitoring and Diversion Condition
The storage of any water under Permit R-15320 is subjectto this condition. No water
may be diverted for storage from Grave Creek during the period of January l, thru

'Pursuant to ORS 537.230(5), upon the completion ofbeneficial use ofwaterallowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
waterto a beneficial use), the permittee shall submit amap ofthe survey and a new or revised claimof
beneficial use as deemed appropriate by theDepartment.
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2.

January 31, andMarch 1, thruMarch 31, ofeach year unlessthe instream flowsprovided
by WaterRight Certificate 72697 aremet, being 135.0 cfs for themonth ofJanuary and
135.0 cfs for the month ofMarch at a point immediately downstream ofthe point of
diversion:Thewater user isresponsible for developmentofamonitoring protocol, which
is subjectto the approval ofOregon Water Resources Department. Nowatermay be
diverted for storage during these periods until the monitoring protocol is approved, in
writing by the Department. Failure to develop and gain approval ofamonitoring protocol
shall result in the storage season on any WaterRight Certificate resulting fromPermitR­
15320 being limited to themonth ofFebruary.

Checkpoint Condition
The permitholder must submit a completed Progress Report Form to the Department by
October 1, 2027.Aform ill be enclosed with yourFinal Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion ofthe
project and compliance with terms and conditions ofthe permit and extension. If,
after this review, theDepartment determines the permit holder has not been
diligentin developing and perfecting the water use permit, or complied with all
terms and conditions,the Department shallmodify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion ofthe permit pursuant to ORS 537.260 or 537.410, or
require submission ofa final proof survey pursuant to ORS 537.250;

(b) TheDepartment shall provide notice ofreceipt ofprogress reports in its
weekly notice and shall allowa 30 day commentperiod for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

DATED: Janu

3
Dwi, Tench, Administrator
Wat Right Services Division

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
vhone numbers.

Protests

Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.

Proposed Final Order: PermitR-15320 Page 11 of 13



Protests must be received by the Water Resources Department no later than March 8, 2024, at
this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
StNE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR

690-002-0025(3).

Protests must be in writing and include all of the following:

• The name, address, and telephone number of the protestant

• A detailed description of the protestant's interest in the proposed final order, and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented

• A detailed description of howthe action proposed in the proposed final order would
impair or be detrimental to the protestant's interest

• A detailed description ofhow the proposed final order is in error or deficient, and bow to
correct the alleged error or deficiency

• Ifthe applicant protests, a statement ofwhether a hearing is requested

• Citation of legal authority supporting the protestant, if known

• Proof of service of the protest on the water right permit holder, if protestant is other than
the water right permit holder, and

• Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and

• Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing ifa
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the ad.min.istrative law judge is
notified that the protestantwill not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose of proving aprimafacie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent wilh 0AR 690-002-0020 and OAR 137-003-0555, an agency representative

Proposed Final Order: PermitR-15320 Page 12 of 13



may represent apartnership, corporation, association, govern.mental subdivision or public or
private organization if the Department determines that appearance ofa person by an authorized
representativewill not hinder the orderly and timely development ofthe record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil ReliefAct. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil.

• Ifyou have any questions about statements contained in this document, please contact
Jeffrey D. Pierceall at (503) 979-3213.

• Ifyou have questions abouthow to file aprotest or if you have previously filed a protest
and you want to lmow the status, please contactWill Davidson at 503-507-2749.

• If.you have any questions about theDepartment or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-15320

Water Right Services Division
725 Summer StNE, Suite A
Salem, OR 97301-1266
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PIERCEALL Jeffrey D ' WRD

From:
Sent:
To:
Cc:
Subject:

ANDREWS Ryan M *WRD
Friday, July 14, 2023 1 :15 PM
PIERCEALL Jeffrey D ' WRD
LOVELLFORD Rachel M'WRD
RE: Sunny Valley Sand and Gravel, Permits R-15319 an R-15320WAB questions

Hi Jeffrey,

In summary, I agree that the instream right should have been entered which would have eliminated any water
availability in January and March, and that the use information was entered for the incorrect WAS. However, I do not
agree with WaterWatch that the instream is now only partially correct forWA 31531009-it correctly reflects IS­
710348 due to the need to limitthe flow requirement to reflect the natural streamflow of the WAB (i.e., the instream
requirement shouldn't be greater than the natural streamflow); though there were somedata entry errors for a few
months that need to be corrected. Also, from my assessment it seems-that WAB 31531009 should be the one debited
for the storage authorization based on the POD location informatioh in the permits. I think the confusion stems from the
area to be submerged, which includes part of WAB 71034, and the factthat there are two PODs for reservoir
applications. Regarding your last question, I'm not sure what you mean by any adjustments needingto be made.

Let me know if you want to discuss further. Depending on how this plays out we will likely need to adjust WARS, so
please keep me up to date on any changes. Thanks!

Ryan Andrews
Hydrologist
Oregon Water Resources Department
Pronouns: he/him/his
971-345-7481 '

From: PIERCEALL JeffreyDWRD <Jeffrey.D.PIERCEALL@water.oregon.gov>
Sent: Tuesday, June 13, 2023 3:49 PM
To: ANDREWS Ryan M WRD <Ryan.M.ANDREWS@water.oregon.gov>
Subject: Sunny Valley Sand and Gravel, Permits R-15319 an R-15320 WAB questions

Ryan,
I believe you are the correct contact to ask this question, but if not, please forward it on to who could best discuss this
with me.

I have received two applications for extensions of time for the above referenced permits. Comments have been received
by a number of interested parties, and a couple specifically had Dwight and I pondering parameters of the
determinations for the extension of time.

WaterWatch made a comment that when the permit was issued, SWARS did not have included instream right under Cert
72697 in WAB31531009 Grave CR. Rogue R - AB Burgess G., resulting in SWARS showing waterwas available in Jan,
Feb, and March, and the permits in question being issued to allow storage all of these months. Once the instream values
are deducted from SWARS, theWAB would have shown water was only available in February. The comments provided
copies of the SWARS printouts from May 2017, around the timewhen the permit was reviewed for issuance. A printout
from 2012was also included which shows the no instream right. The comment further indicates that the error has been
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partially corrected, however, the flows represented for instream in January and March are still incorrect {Jan shows 124
cfs, March 125 cfs, Cert identifies 135 cfs). (See comment 1a of attachment)

Inaddition, they also commented that WRIS is showing two authorized PODs for each permit. One in the above
watershed, and the other in WAB 71034. Though this is the result of howWRIS displays PODs for reservoir applications,
it was indicated that there was concernthat this WAB was utilized to make the water availability determination, as well
as, the permitted water under the associated permits may have been withdrawn from this WAB rather than WAB
31531009. (See comment le of attachment)

Attached is a copy of the comments

Do you agreewith the assessment from WaterWatch that instream cert 72697 was not considered when determining
water availability when the permits were issued?

Would you be able to determine if the storage authorized under these two permits was debited from the correct WAB,
and if yes, what is needed to make the adjustments?

Thank you in advance.

Jeffrey D. Pierceall
Extension Specialist
Oregon Water Resources Department
503-979-3213
Jeffrey.D.Pierce·aJl@water.oregon.gov

OREGON
WATER
RESOURCES
DEPARTMENT
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PIERCEALL Jeffrey D WRD

From:
Sent:
To:
Cc:
Subject:

Attachments:

Thane, Lindsay M. <LThane@SCHWABE.com>
Friday, June 2, 2023 10:.59 AM
PIERCEALL Jeffrey D *WRID
Howard, Elizabeth E.
RE: Response to Comments Regarding Extension Applications for Permits R-15319 and
R-15320 [IWOV-PDX.FID4765006]
LT OWRD re response to comments 5.26.2023.PDF

Good Morning Jeffrey,

Can you please confirm that you received the attached response to comment letter for the extension applications for
Permits R-15319 and R-Hi320?

Thank you,
Lindsay

Lindsay Thane

Shareholder
Pronouns: she. her, hers
(503) 796-2059
lthane@schwabe.com

Schwabe
From: Thane, Lindsay M.
Sent: Friday, May 26, 2023 11:15 AM
To: jeffrey.d.pierceall@water.oregon.gov
Cc: Howard, Elizabeth E. <EHoward@SCHWABE.com>; andreas blech.us <andreas@blech.us>
Subject: Response to Comments Regarding Extension Applications for Permits R-15319 and R-15320 [IWOV­
PDX.FID4765006)

Good Morning Jeffrey,

Please find attached to this email a Response to the Public Comments submitted regardingthe Extension Applications
for Permits R-15319 and R-15320. Please include this Response as part of the administrative record considered for these
extension applications.

Thank you,
Lindsay

Lindsay Thane

Shareholder

1



Schwabe
May 26, 2023

VIA E-MAIL
(JEFFREY.D.PIERCEALL@WATER.OREGON.GOV)

Jeffrey Pierceall
OregonWater Resources Department
725 Summer StreetNE A
Salem, OR 97301

LindsayThane
Admitted in Oregon,Washington and
Montana
D: 503-796-2059
C:406-214-1918
lthane@schwabe.com

RE: Response to Public Comments Regarding Extension ofTime Applications for
Applications R-87930 (Permit R-15320) and R-87932 (Permit R-15319)
Our File No.: 123805-182220

Dear Jeffrey:

Our office represents Andreas Blech and Sunny Valley Sand & Gravel Inc. (the "Permittee"). On
the Pennittee's behalf, we submit this response to public comments on the Permittee's extension
applications for Permits R-15319 andR-15320 (the "Applications"). The public comments
submitted in opposition to the Applications do not raise issues that warrant denial of the
Applications. For the reasons outlined below, we ask that OWRD issue a proposed final order
granting the extension requests pursuant to OAR 690-3 I5-0050(2).

1. OWRD determined water is available for the permitted uses and if water is not
available at times, regulation is the appropriate tool, but this concern is not good
cause to deny the Applications.

WaterWatch contends that OWRD's surface water availability reporting system ("SWARS")
shows there is no water available for the permitted uses. However, OWRD correctly found at the
time of issuingPermits R-15319 andR-15320 (collectively, the "Permits") that water was
available for the proposed storage. (See Order on Reconsideration, Application R-87932, FOF
#8, and Order on Reconsideration, Application R-87930, FOF #8). In fact, WaterWatch filed a
Petition for Reconsideration ofOWRD's Final Orders to approve the Permits. In its Petition for
Reconsideration, WaterWatch argued there was not water available from Grave Creek for the
proposed use, but not for the reasons it now raises. The Permittee responded as to why water was
available. After considering their arguments, OWRD determined water was available for the
storage and issued the Perm.its.

WaterWatch is in effect requesting OWRD reconsider its decision to approve the Permits.
WaterWatch does not point to any legal authority to support its request that OWRD reconsider

1211SW5thAve., Suite 1900 ] Portland,OR 97204 [ M503-222-9981 ] F 503-796-2900 ] schwabe.com
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its permit final orders, and there is none. This request is outside the scope ofOWRD's authority
in considering extension applications. The time to challenge OWRD's final orders approving the
Permits has passed. (See ORS 183.484(2) (a petition for judicial review of a final order must be
filed within 60 days of the final order)).

Next, WaterWatch contends that if the Permits are extended, they should limit the storage season
based on WaterWatch's assessment of surface water availability using SWARS and how
WaterWatch thinks instream Certificate 72697 should be accounted for in SWARS.
WaterWatch's contention that there are errors in SWARS that require limiting the storage season
is incorrect. The OWRD caseworker's review for the Permits demonstrates that OWRD
considered water availability in two water availability basins ("WABs"). OWRD evaluated water
availability in Grave Cr. Rogue R- AB Burgess G ("AB Burgess Gulch WAB) because that
WAB is where the POD is located. The OWRD caseworker also looked at water availability in
Grave Cr. Rogue R- AB WolfCr ("AB Wolf Cr. WAB") because that is the WAB in which the
reservoir darns are located. When OWRD made the determination that water was available for
the proposed uses, SWARS showed the entirety of instrearn right Certificate 72697 as an
instrearn flow requirement in the AB Wolf Cr. WAB. The ABWolf Cr.WAB encompasses the
AB Burgess Gulch WAB and extends downstream of the AB Burgess Gulch WAB. (See
Attachment 2 (WRIS Water Right Mapper for AB Wolf Cr. WAB). Therefore, OWRD
accounted for the inst:ream water right in determining water availability. The OWRD checklist
for both Permits, which is attached as Attachment I to this letter, demonstrates OWRD
considered water availability in both WABs and found water was available for the proposed use.
The availability ofwater in bothWABs for January, February, and March is shown in the
attachments to OWRD's checklist, a portion of which are attachment 2, page 2 to WaterWatch's
comments. SWARS is only an estimate ofwater availability at a given location on a creek. 1

Importantly, SWARS does not give an estimate of water availability at the precise location of the
authorized points of diversion ("PODs") under the Permits.2 In approving an extension
application, OWRD does not have authority to reconsider its permit final orders as WaterWatch
seemingly requests.

Additionally, approval of theApplications need not include additional conditions to mitigate the
effects of development of beneficial use under the Permits and competing demands on the
resource as WaterWatch requests. The Permittee has already installed to the satisfaction of the
watermaster the required totalizing flow meter to measure water usage under the Permits. The
meter is installed at a locati.on where the watermaster can check the meter. WaterWatch's request
that the Permittee also regularly report the amount ofwater be diverts, install a streamflow
measurement device with a real time transponder, bypass the instream flow amounts prior to
diverting water, and make the data gathered by the transponder publicly available on OWRD's
website are unnecessary conditions that are overly burdensome on OWRD and the Permittee.

'See Richard Cooper, Determining Surface Water Availability in Oregon, OWRD Report SW 02-002, at p. 56 (June
2002) https://www.oregon.gov/owrd/WRDPubl icalions I /Dclermin ingSurfaceWaterAvailabilitylnOregon.pdf.
2 /d at p. 4.

Jeffrey Pierceall
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OWRD has presented watermaster testimony (pertaining to a different water right) that in
situations when it believes there is illegal water use, as WaterWatch is implying here, OWRD
wouldprefer to access and read the flowmeter rather thanrely on the water user to report the
amount ofwater diverted. And, streamflow measurement and transponder data are unnecessary
as OWRD already mitigates the effects of competing demands on the resource by regulating
Grave Creek during the irrigation season when there are calls by senior appropriators. OWRD
already has the necessary tools to regulate Grave Creek during the authorized storage season
under the Permits. Additionally, given the history of complaints submitted to the watermaster by
neighbors andWaterWatch about the Permittee's water use, all of which OWRD has determined
are not violations, the Permittee has serious concerns that the data could be misused to bog down
OWRD with questions, information requests, and concerns while also impacting the Permittee's
ability to lawfully develop the permitted water use. The Permittee's installation of a totalizing
flowmeter, accessible by and approved by the watermaster, is adequate to mitigate the effects of
the development on competing demands on the resource without the need for additional
conditions. (OAR 690-315-00S0(S)(b)).

WaterWatch's contention that there is not water available for the permitted uses is not supported
by the facts. There is evidence in the Applications that the Permittee will complete the project in
the time requested and there is good cause to approve the Applications. (OAR 690-315-
0040(1)c), (d)).

2. The Permittee demonstrated in the Applications that he will complete beneficial use
in the requested 5 years. (OAR 690-315-0040(1)(c)).

Next, WaterWatch contends that the Permits should not be extended because water is not
available to complete beneficial use. However, the Applications demonstrate that the Permittee
can complete the project within the time period requested in the Applications. (OAR690-3 15­
0040(l)(c)). As discussed in the Applications, the Permittee is awaiting final approval of the
Reservoir 2 liner before the Permittee will begin storing water in Reservoir 2. Once that liner is
approved, the Permittee will know what the watermasterwill require to approve the liner in
Reservoir 4 and the Permittee will proceed to install that liner, obtain the watermaster' s approval,
and then begin storingwater. WaterWatch's argument rests on an assumption that there will not
be water available in Grave Creek for the Permittee to divert the full volumes authorized under
the Permits if the Applications are approved. As explained in Section 1, OWRD determined there
is water available for the proposed uses at the time of issuing the Permits, and there has been no
intervening change in conditions affecting the availability of the water resourcesuch as the
issuance ofnew water rights on Grave Creek-since the Permits were approved.

WaterWatch also appears to argue that OWRD must evaluate the Permittee's other water rights
to determine whether the Permittee can complete the project within the time requested in the
Applications. This type of analysis is beyond the purview ofOWRD's extension application
criteria, which require OWRD to focus on "the right [to be] perfected." (0RS 537.230(4)). The

Jeffrey Pierceall
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Permittee demonstrated in theApplications that he can complete bene:ficiaJ use under the Permits
in the time requested in the Applications.

Finally, WaterWatch contends that because the Permittee lacks permits to use water out of the
reservoirshe cannot "complete" the project. Again, this goes beyond the Permits and applicable
extension criteria. It is within the Permittee's discretion to determine when to apply for a
secondary use water right. Whether the Permittee has applied for one now, or intends to later
does not indicate whether or not the Permittee can complete beneficial use. There is no
requirement that the Permittee use water from the reservoirs for mininguse within the 5 years
underwhich the Permittee requests these Permits be extended. Further, the Permittee would not
expect it to take OWRD five years to issue a final order on a secondary use permit application,
even ifWaterWatch intends to protest such application.

For the above reasons, the Applications demonstrate the Permittee cancomplete beneficial use in
the time requested. (OAR 690-315-0040(l)(c)).

3. The Applications demonstrate there is good cause for approval. (0AR 690-315­
0040(1)(@d)).

a. There is a market and present demand for the water. (0AR 690-315­
0040(2)(d), (e), and 690-315-0040(4)).

As stated above, OWRD determinedwhen it issued the Permits that there was water available for
the storage use under these Permits. The market andpresent demand for the water demonstrates
there is good cause to approve the Applications. (OAR 690-315-00402)d). (e)). There have
been no new water rights approved in the AB Burgess GulchWAB or in the AB Wolf Cr. WAB
since the Permits were issued. OWRD found when issuing the Permits that there was water
available for the Permits and the amount ofwater available to satisfy other water rights has not
changed. (0AR 690-315-00404)a)). As explained above, in determining the amount of w.ater
available to satisfy other water rights, SWARS is only an estimate based on either stream gages
or modeling, neither ofwhich reflect actual water availability at the authorized POD under the
Permits.' Stream gage data on Grave Creek is not precise to the Permittee's POD. The stream
gage upstream of the POD (station ID 14371500) was discontinued in 1989 and is over 7 miles
upstream of the POD. The stream gage downstream of the POD (station ID 14372000) was
discontinued in 1955 and is approximately 1.5 miles downstream ofthe POD. Given the absence
of new appropriations or changed water availability information in the years since the Permits
have been issued, there is no new information to support WaterWatch's contention that there is
no water available to satisfy other affected water rights and scenic waterway flows.

° See DeterminingSurface Water Availability in Oregon, p. I (explaining that surface water availability and
"cxceedance stream flows are determined directly fromgage records or for ungaged st.reams, by estimation through
modeling.").

Jeffrey Pierceall
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Additionally, there are no "special water use designations established since permit issuance on
Grave Creek. (OAR 690-315-0040(4)(b)).

Further, like OWRD, ODFW analyzed the Permitsprior to their approval and found that the
"proposed use will not pose a significant detrimental impact to existing fishery resources." (See
Final Order Approvingthe Storage of Surface Water, Application 87930, FOF #8 andFinal
Order Approving the Storage of Surface Water, Application 87932, FOF #8 (attributing findings
to ODFW)." ODFW concurred in the allowed season ofuse for the Permitswhen they were
issued. (See Attachment 1 (OWRD Reservoir Checklists for the Permits), pp. 1 and 43).
WaterWatch relies on its arguments that errors in OWRD's use of SWARS means ODFWwould
now determine the habitat needs of species weigh against approving the Applications. However,
as explained above and incorporated herein, SWARS was not in error when the Permits were
issued. SWARS did account for the Permits in the correct WABs, each ofwhich demonstrated
water was available inthe season of use for the proposed storage, and the instream water right
was appropriately accounted for inthe AB Wolf Cr. WAB, which is downstream of the AB
Burgess GulchWAB. Therefore, there is no new .information or circumstances affecting species,
and as such "the habitat needs of sensitive, threatened or endangered species" do not merit denial
of the Applications. (OAR 690-315-0040(4)(c)).

b. The Permittee has demonstrated due diligence in completing beneficial use.
(OAR 690-315-0040(2)(a)).

The Applications provide extensive facts that demonstrate the Permittee's due diligence in
developing the Permits that supports OWRD's finding of good cause to approve the
Applications. (OAR 690-315-0040(2)(a)), (3). First, the Permittee has fully constructed the
reservoir under Permit R-15320 (Reservoir 2) and has nearly constructedthe reservoir under
Permit R-15319 (Reservoir 4), onlyneeding to finish clearing the ground of obstructions so that
it can be effectively lined. (OAR 690-315-0040(3)(a); see Applications pp. 4-5). The Permittee
has also completely constructed the POD for the Permits, installed an approved fish screen and
totalizing flow meter in compliance with the permit conditions, constructed the pipeline from the
POD to Reservoir 2, and obtained the materials to construct a pipeline to Reservoir 4. Id. The
Permittee has also installed a liner inReservoir 2, and is making some additional improvements
to it at the request of the watermaster, but is otherwise awaiting the watermaster's approval of
the liner. (See Application for Permit R-15320, pp. 8-9). Once approved, the Permittee will
install a similar liner in Reservoir 4. (See Application for Permit R-15319, pp. 7-9).
WaterWatch's argument that the Permittee has not completed sufficient construction to
demonstrate good cause to approve the Applications is not supported by the facts, which are
further outlined in the Applications and incorporated herein.

' Note that after each Final Order, OWRD issued Orders on Petition for Reconsideration and Request for Stay that
included a similar conclusion of law to FOF #8.

Jeffrey Pierceall
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c. The Permittee has acted in good faith. (OAR 690-315-0040(2)(c)).

WaterWatch contends that it does not believe the Permittee is acting in good faith, so OW.RD
should deny the Applications. As further explained, each ofWaterWatch's contentions are
unfounded and based on incorrect assumptions. The Oregon Court of Appeals has held that
issues of fact are not created whenbased on "speculation and guesswork". DeBerry v. Summers,
255 Or App 152, 166-67 (2013) (granting summaryjudgment where there were no issues of
fact). Here, WaterWatch attempts to create issues of fact based on speculation, and those
unsubstantiated speculations cannot support findings that are used to deny the Applications.
While all of the questions WaterWatch raises are unrelated to these Applications, the Permittee
will address why each ofWaterWatch's assertions do not call into question the Permittee's good
faith for purposes of these Applications.

First, the photo that WaterWatch refers to as Attachment 6 (although it appears the photo is
actuallyAttachment 7) does not depict an illegal impoundment. The area filledwith water is the
locationwhere the Permittee excavated material to build a sound berm, which the Permittee was
required to construct pursuant to his local land use approvals. The area where the Permittee
excavatedthe material bas filled with groundwater and rainwater. What WaterWatch questions
as a connection to the POD is not. The trench extending from the pond in a northwest direction
and a northeast direction (similar to the shape of a Nike swoosh) ends in the northeast direction
at approximately the location ofWaterWatch's superimposed white dash line in Attachment 7.
The Permittee dug the trench to determine at what location he would excavate dirt to build the
sound berm based on the content of the dirt. There is no connection between the trench and the
POD.

Second, the photoWaterWatch refers to as Attachment 7 (although it appears the photo is
actuallyAttachment 8) may show a few inches of water in Reservoir 2. There is no date stamp
on the photo so it requires speculation. However, the Permittee has not stored water in Reservoir
2. It appears likely that the water shown in Reservoir 2 is from rainwater (there is also water in
Reservoir 4, indicating rainwater in that reservoir as well). There is likely more water in
Reservoir 2 than Reservoir 4 because the Permittee lawfully used Reservoir 2 as a bulge-in­
system as part of his irrigation water use under Certificate 3943. In fact, the watennaster (at the
request of a neighbor or WaterWatch) made a site visit in 2022 to inspect the Permittee's use of
Reservoir 2 as a bulge-in-system and did not find that the Pennittee was unlawfully storing
water.

Third, the photo WaterWatch refers to Attachment 8 (although it appears the photo is actually
Attachment 9) shows woody debris in Grave Creek near the location of the POD. This woody
debris is one of fourwoody debris structures that the Permittee's consultants have placed in
GraveCreek in compliance withthe Permittee's consent to injury mitigation plan for T-12837,
which was approved by ODFW and is incorporated into OWRD's proposed final order forT-
12837.

Jeffrey Pierceall
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Fourth, DOGAMI's inspection report from its site visit with DEQ and anything stated therein
about water use is outside OWRD's purview, particularly because neitherDOGAMInor DEQ
was making observations for purposes of cletermining the Permittees' compliance with his water
rights, nor does either agency have the authority to do so. The observations WaterWatch raises,
as WaterWatch concedes, were explained by the Permittee as actions to dewater his valve box
where his totalizing flow meter is located and not a diversion ofwater from the POD for
irrigation.

Accordingly, the comments submitted for the Applications do not raise questions of fact other
thanmere speculation. The Permittee has never received a notice ofviolation from OWRD. The
Permittee has actedin good faith, which supports a finding of good cause to approve the
Applications.

4. The Permittee's economic investment in the project and other economic interests
support a finding that there is market and present demand for thewater. (OAR
690-315-0040(2)(0), (e), 690-315-0040(4)(d), (e)).

Finally, WaterWatch contends that because the Permittee has not obtained secondary use
permits, the Permittee cannot justify the economic investment in the project to date. WaterWatch
misconstrues OWRD's rules considering what constitutes good cause and OWRD's evaluation
of the demand for water and power. Whether the Permittee has a secondary use permit for the
use of the water stored in the reservoirs is unrelated to whether the applicant can complete
beneficial use under the Permits. In particular, the Permits both authorize the storage ofwater for
"multiple purpose." As described in the permit applications, multipurpose covers all uses,
including fish and wildlife, aesthetics, and irrigation, for example. Therefore, the Permittee could
utilize the reservoirs for wildlife or aesthetics, whichmay increase his property value and would
not require a secondary use permit. The Permittee has requested anadditional 5 years to
complete beneficial use, and he can complete beneficial use under the Permits in that time.

In sum, the Applications provide OWRDwith factual support to approve the Applications. (OAR
690-315-0040(1)). The Permittee has demonstrated that he bas completed extensive construction
and complied with nearly all the conditions under the Permits, he can complete the project in the
requested extensionperiod, and there is good cause to approve the Applications.

Jeffrey Pierceall

1211 SW 5th Ave., Suite 1900 I Portland, OR 97204 I M 503-222-9981 I F 503-796-2900 I schwabe.com Page 7



May 26, 2023

P1ease let me know if you have any questions. We appreciate your consideration of this response
to comments on the Applications.

LTH:lmt
Enclosures
cc: Andreas Blech (via email only)

Elizabeth Howard (via email only)
POX\ I23805\182220\L.TH36661487.1

Jeffrey Pierceall

1211SW5thAve., Suite 1900 ] Portland,OR 97204 [ M 503-222-9981 [ F 503-796-2900 [ schwabe.com Page 8



URS 537.409 ALT.1£RNATE RESERVOIRCHECKLIST

FILE# : R-87930
WMDIST: 14
REGION: SWR
WID #: 15-3 I531009
PUBLICNOTICE: 9/24/2013

ft

esReservoir7»"lplPspe
Volume: IO A-F Dam height: D zero f.,< IO ft □

jyand use 'I/ allowed outright □ not approved o being pursued □ countynotified o needed □ NA

_vsww □ Out D In (may not be allowed) ).(Above• f<oGt uE s IA_)
Makesure to add SWW language from S.:\groups\wr\Resource Center\laoguage\Sct:!nicWaterway gages-language

~ectronic/written comments? □ No ;(Yes Comment eval? NIA ~ No )(Yes

/App w/in a District boundary}No Yes, cc: _

l In Umatilla ~No □ Yes - cc: Confederated Tribes oftheUmatilla Indian Reservation, Nixyaawii Governance Center
46411 1imine Way, Pendleton, Oregon 97801 ·

Wateravailable: JAN - MAR
-------------------------------------------------------· ------------------ {i2Y oJfu
toss4so»e IN Pe MA $% % 4fu }e $} 9$3s o pe os

Measurement Conditions: □ S_mall (~9.2 aE) I fMedium(> 9.2, but< 100 af) I □ L_arge (~ 100 afor govt. entity)
*use □ staff gage if source is runoffor ifres is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition-----------
k2av«H 2gsP2

857

RecordingFee ($400 or $450)Base ($300 or $350)

/res rats? yes oNo,need:
($300 base, $25 peraf, &$400 recording) OR ($350 base, $30 peraf, &: $450 recording)

350
AF ($25, or $30 per af)

Total Exam Fees

Exam Fees Paid

toso_XX99XX
Recording Fee Paid

_ FO w/ draft permit; still needed:
fees
easement
land use

Remarks:·-------------------------------

Completed b~--on 5/18/2017. Peer review:

Revised 6/20/16

Page 1 Attachment 1



UL Unaracer1stucs nttp://apps.wra.state.or.us/apps/wriwr_review/wr_pod_trsqq_re...

Be».
Oregon Water Resources DepartmentI Point of Diversion Characteristics

Point of Diversion Characteristics
Right: App: R 87930 *

N SUNNY VALLEY SAND AND GRAVEL INC.
ame: ANDREAS BLECH

i Main

0 Return

O Help

Contact Us

TRSQQ: 34.00S-05.00W-08-NWSE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR> ROGUE R - AB BURGESS G (31531009)

GRAVE CR> ROGUE R- AB WOLF CR (71034}
Priority WAB: GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:
Scenic WaterWay: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited: Yes

TRSQQ: 34.00S-05.00W-08-SESW
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB:GRAVE CR> ROGUE R-AB_WOLF CR(71034)

Priority WAB: GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE

Water Quality Limited:

of 1
Page 3 Attachment 1

5/17/17, 12.08 PM



WWW I

Oregon Water Resources Department
Water Rights with Coincident Place? of Use

tu.+raps.wru.sate.or.usrappsrwrrwr_reviewiwr_comnciaent_pou.aspx?snp_Id=1/669

if Main O Help

O Return t!! G:ontact Us

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: R 87930

Jo

1 of 1

Right Name

APP· LL 1612° ANDREAS BLECH

APP: R 87931 • ANDREAS BLECH

CERT:3943 OR· CHARLESWKIRK

Page 5

Decree App

LL-1612

R-87931

Permit Cert Priority Status Use TR-S-QQ DLC Gov't Lot Acres

10/19/2015 NC ST 34.00S.05.00W-08-NESW~

9/12/2013 NC MP 34.00S-05.00W-08-SESW EEi
10.0000

25.0000

Attachmgg/7/47, 12:07 PI

S-6597 S-4128 3943 6/23/1919 NC IR 34.00S-05.0QW-08-NESW tfj
R 34.00s-os.0ow.os-ssw [J]



vva:I VanaUuty+Idly>1 ntp:/apps.wra.sate.or.usrappswars/wars_a1splay_wa_apes/auspiay_wa_table.as..

~Oregon Water Resources Department
i, ·w Water Availability Analysis

Main

O Return

O Help

Contact Us

Water Availability Analysis

GRAVE CR> ROGUE R- AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID#: 31531009 (Map)
Date: 5/17/2017

Exceedance Level: 50%
Time: 11:59 AM

Limiting Watersheds Complete Water Availability Analysis

Water Availability
Select any Watershed for Details

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No. No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )

1 of 1 Page 7 Attachmg9'4h7/17, 11:59 AM



VYl;Ht;:H 1-\VclllclUllllY r-\1 li:llY::il::i

,~,Oregon W;ite, Ruoun::-u Oep!trtmcnt
1S..]wst«r AvailsbtiyAnalysis

nup:11apps.wro.state..or.ustcippstwcirstwars_display_wa_tables/display_wa_complet.

tit Maln Q Help

o Re. a..~ t! conunu,

Water Availability Analysis

W•torsllod IDg; 31,31009!!,!2J!)
Date: 5111/2.017

s.sac.el

MestingOrder

Month.....
rE
MAR
APR
MAY
JI/N

·"'­
'""'-ocr
HOV
D,t;-

Watarsho<lIDM: 266~
tt.)tl!: 5117Q.Ot7

GRAVE CR > ROGUE R•ABBURGESS G
ROGUE BASIN

Wate:Avalab ty as o!517/2017

Water.Availabi lity
Sele:t anyWaterhed let Detal

an !etDO uramMae
2-U ROGu:iR>PM;fl'ICOCIEA~A'fMOUn-1

3153104 ROGUER>MCINCOCL«AWASTACIAA
l1SJ1001 AOGUE R>f'~lf:lCOCENl·A&MEADOWCR

71ClS Cl,AA'iE. CR> I\OOU!A~AT .\!OOTH
11u. G.FV.\IECRl> m>C:UEA.•AIWOLF~

31.Sl1c::'t OAA.V2.D>AOCU!A•MIBUAOll!$.SO

Limiting Watersheds
Month'yStraw lnCut¢ Feet pereccnd

AnnualVoh.lm.oat50% Excedonce inA.alt-Foci
LJ mntis at «ritedt ttrram Ma«

710l4 CMVECR>ROO.VER-ADWOt.FCf\
l1Qf CAA\"ECS\>RO'"....WR-AB'o'iOI.ICR
7103◄ OAAY£CR>ROGV£R•ASW0t.l"ot
7034 GRAVEC»ROGUERAWLCA
llOJ :S GRAVECA>P.Ca'Ul£R-Al p,tQl,ffit

191291 ROGUE R»PACIHCOC EAN-AA F ADOW CR
l1S:U~t A.01:cU'E R>?...cine oc;_:e;.v , -NJ Mi,l,00','I' CR
319121 ROGER»MOCOCZAM-AAw CT
ll.sl\COI AOOu£ft>PAca,icccEAN-~M[J.00",YCA

l1SJ1C01 .ROG\1£ R>PACIFICOC9..~•AD M[AOO',V Cll'I
J15J 1001 I\OOUE R> PAC!F1COC. F.AH •·A/i ,-tQAOO'NCff

71~ GMV'£ta>-RDGU(R-A3Vt0!.FCJ\
3191% GRAVEC»ROG-MUGO

Detailed Reports forWatershed ID #266
ROGUER> PACl~rC OCEAN• AiNOUTH

ROGUE llASIN
W:JtOrAvulh:ibility OS ol5/17'2017

El«..donco L<tYol:1oi]
Timers: 12.00 PM

''" ... ,.., .., "'' hen ,.. ..,,, ... Oct - "" ...
Yu YH Yu Yu Yo Yu Yu ,.. ... Yu Yn Yo Yes..... Yu y.. Yu Yn Yu ,.. '"' .... "" "' "'' ....
Yn Yu Yu Yu Yu ,,., ,.. "" ,.. No ~· Yo, y..
Yu Yo Yu Yu "' M, ,., .. ,.. "' lb .... .....
Yu Yu Y•• ,,.. ,., M "' ... .... ,.. "' "' Yn
Yu re Yn ... .. Me .. .,. .. a .. .. Yn

W.111.rAYtlltllb'I' MetMater#valiabt... ,,...
re 11t.CO
Yu 4740

"' -t.1'0... ..f.9..CCI... •1'7.00

"' .,,....... _,...,.,.,,., •t,»Q.CO
U!. .:>),00
tie -1,4920

"' ...,,
Yu 1.J.tC!!l,.CO

E,cu ...,.,.. l,votL'!!!!.!
Tere 12.00 PM

...... MaturidreamFi- t:i,100,D(J,.. 1U'Jl.O).... ,,___,.... 11.J.»J:IO
W.Y 1.,noo..,,, •l.'JOOO..... ,..,...
"'° 1.tSH0,.,. ·-OC'T ,...,,.
IIOY $.,0,4Q.CO

""' 12,30.0
0 5.100-..0

AnsumptheUses andtang
l,O'J0.0.0
2.401¢
),140.00
1;)10.00
fU,0!1
5011,00...,.,.
¢03-""·"10.c0
$71,DII

6$2.c0.02

WaterAvailability Calculation
Mcnli\.)' Strt~incubic Feel perSeoond

AnnualVlure at 50¼ ED::cedo,iceInAao-Fcet
fa rted tnuFlu

12.00Cl,OO
1,40.09
11,rooca
lO,.:oo.6)
l,710,00
4,360110
l.UCl..ca
1,41000·-2,140004,llll.o.l

11,7200
.S.OSQ..OQQ .CC

Ren«redtr»m ti»
0.IIO......,
o.cc...,...,....,_.,
0,00
o.ro
0,00...,...,

inure»Hie#ngwinrent Nntarrtiabt
202.00 t.%1.%
2±¢ IC,tXl:'O= 6,1it;3.00
1.c2¢ t,-! ,0. 00~..... , ,, ::.cc
J.,7CO.CQ 1.£110.0l,...,..,,

""""'z«0203 111.0)
2'.4-00«1 ...,..co
1,t:10..CIO 1.02
).SO!l,OQ t.:l0.00
1$2:.0 o.:>o oo

2.1:,)..COQ..OO 1.50,00009

Page 9
1 of 6

Detailed Report of ConsumpUve Uses and Storago
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5/17/17, 11:59 Ar



VValeF 1'liVa11a0111tyi ~lilal,lSIS

Consump!i,eu,..,.,osi-•-lri'~b,fHi•! P.'£S~
enth Stena,• lnrlgaon ULlt\kl;ul nus trtal CommoreLal 0orn..u.:- 151.bJ 0.07 ,,... ,,.. 0.02 .,,

•a 2.c2.0 ..,, m1.%° 1CO o.eo ..,.
MAR 1,UID.,QO om n1..oo ,., G.03 t.1.... 1,010.al ""-"' ,.,... 3.6.) 00, .",,,,. ,... 10,3.1)0 2:6:3.00 ,.,, 0.03 il!.U
.AJH ..., 230.(10 7a.3 ,., ·o.DJ e,1:>• ..., l0'1AD 76ca ,.,, ,.., 0.1z

i"" ..,,, 24.¢ %:!!.O: ,._,, 0.!I) ,._,,
"" O.«> 1-GS,OO ,,.,,. ,.,. ·'"' LU
OCT Ul 51.10 1$,:.C:::, ,., c,m A.ll
H<N 112.CO DJTT ,,..., 159 ,.., I.I!'
DEC- 25c2 ..., ,,,... ,.,. .,,, ..,,

.4.!)llk\lUunl Otbr.r Total

l.29 ,... '-"'A"
225 0.11 2,i!Xi.ltt
2.20 0.rt , ,::;o.,DO
l.'9 "'" 1;1,10,00
2.21 0.11 ..1:,:00
:7 010 $ca.00,.,. 0.\0 ,..,,.,... cfao ,..,,.,::, 0.10 ,,.,..
rn ._,. 71900
:OD .,.,. ,.....
-)'.21, o:cr.> S)ICO

Detailed Report of Reservations forStorage and Consumptive,Uses­
Rc~ctvcdsw~mnowInCubic Feetper ScC011d

No reservations were found for this watershed.

»
..., ... _Cd Na Dore

il.l.00 --r.:t.oo -m.oo 7JLG<> lJ.S.00

9150 l_li..CC ....... n1100 .,..,. 'llll,00
.00.0 1.coo..cio icci,,m 1,30.0 1.0.59 ,.=.oo
13.4 1402.¢1 :,ce:.co, t,s::n,.c~ 1,£:2.¢0 l.100.00,

""°':,.oe,l,.c(f
l,C::I .CD,

..,
lliCC
n1
l,!Ol.OCI

211.0

Detailed Rep_o,rt of,lnslre_am Fl_ow Re_qulremen.~
ln~troilm RowRcquiromcnts~ CubicFeC!tporScuind

Apr IUy
,ls,00 1.sS.00

...
m,lb
19.!.-=.
l.-5e0...00
3.75400

r1.02
41900
l.-St!0..00
:uoo..oo

Statttt
C5AT1FICAT'E
CE"""""'"'

$V,W

.1-:,irlk-lUcn•....,.,,.
i:2AA=•=

Marum

Detailed Reports for Watershed ID #31531008
ROGUER:> PACIFICOCEAN- ABSHASTACOSTACR

ROGUEBASIN,
Water Avalablity asof5117/2017

Vl.mtn;hed 10 ;:31S3100B~
Dale:S/17/2017

E.u:1?e:d.a.nceLeve1:l50%i
Tlt'l'la: 12.--abPM

lath lb!&.nl StrumFl-...,. 8.7a0.GO
FEIi ,.l!l0.00..... 7,!520.00
APR 6,£00.00
MAY ,.,,,,,..
"'" '"'°'"'AA ,,,,...,
AVG ,,,,,,,..... 1,490.0
OCT 1.hlOOO
Mv '-"""',w.: f._'.$COO
AHN 3;:t&_000.00

Corm•rriF1!vc I.houuf$1-on.gu
mo,

:l,l!.00:I
i.110,00
t,49000
, ,o.oo
·011,00
SJll,00
.in.ca
<1$7,00
,C:,,00

259.00
,...00

015,COCl.ci::I

WaterAvailability <::alculatlon
Mont!yStreamtowhCubicFeet perSeccl'\d

Anr,u.ilVo~ment 50½ excegct11rico In~Fee.I
fatted:tram Tl

$,00.02
l!.$'0.CG
54000
$.150.00
4,,00..00
u>o.oo
uao.oo
911300

1J1.fa.oo
14«00
2 .,4:tl 0,(l 0

Do.99000
H·U.ODO.CIO

#nor»rdtramFil

"·"'0,00

°""'0.00
o.G<>..,....
o.co
MO
'-"'...,
0,00
0.00

steam FloRrgo'rem«rt
2.1.00,,......
l.,SO..GO

'-="'
l.llcio..cl
2.7ca2,.,.._,.
:uao..c:o
2,400.c0
1.unco
1.50200
3,2

2,130.002.02

HctWatuAva.11:&1,J ,
:.:,::c,ocr,.,..,..
'·'°"""'1,€%000
1,90¢.0¢
,n.oo..,....

•t,C:a:0:,
·1,J70..00
,UD:00

·1,1020
2490
:,00e¢¢

Detailed Report ~f C.ons_ump_tlv,o U_s~s and Storage
Can~um;,llvo Use.s ond Stomacs rn...C~F,·F.01 per]iac;oqd

""""' $I.ling. lrrqatten Munt ¢lat ltldLr.Jllfal Cemm«re tat DOtllttl/e; ACffe\l n!,,!nl Q.t,"I(( Tct.lil""' ...... ,.., 311.00 2.79 ,.., ... ,.,. .... "'2.COFcB 1,6¢.00 ,., 21.00 ,,,. ..., '" :.,e 0.11 ?_l.!0..0CIWt .,,.,.. .... 415.00 ,.,.
0.01 l,IC ,.,. 0.11 2,\:0.00- ,,mµ %¢ ,.,.., 2,79 ,.., at4 21¢ 0.11 tCM.00,_ ,... IS4..00 251.00 2.69 ,.., ..,. :.,, .... (11.00- ,.., 210% ,,o,oo 2.61 0.01 ..,, 21¢ ..,, 1.19.G:.... ,.., """' ,.,,.., ..., ,.., ..,, z.te 0.10 .,....

AfJO ~.. :,11.00 "'"" 249 0.01 ia,u 1,IQ ..,. ,noos 7UO ..,... 2'11.00 .... .... ..,, 210 AID en.ca

2of6 Page HJ A,.ttach~f't111?, 11 :59 AM



WaterAvailability Analysis http:/lapp_§_.wrd .state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet. ·

0CT..,.,
O<C

..,,.,.,.....
ffllSOlO..,._,,,

l"...,ershedlllll:31531001~
0a.te::S/17/20 17

"'-".....
Ill.CO

''"3,S00.00
J,.no.o

4%a2
0.<17
0,01

Detailed Report orReservations forStorago and C::onsumptive Uses
Ruervcd SUe:amCowtnCutiie Feet pe:rSt:xnS

No ro:;ervaUon:. were round for thti. w11torshcd.

Detailed Report of lnstrcam Flow Requirements
1Nlfll4mfla...,Requintmttm [n OJbfcFeet per Scteend

uoopo
2,7.41

Detailed Reports forWatershed ID #31531001
ROGUER > PACIFICOCEAN·ASMEAOOWCR

ROGUEBAS(N
V/il.lctAvaijob!llrJ o;d5117'2017

4.1z
LU....

Ai
2,.coo.o:i'
2,42.00

,.,.
2.15
2.1t

Ex::.cdenc. LcvetJSMI
nrno: 12:00PM

_,, watu.ht ttrramFlew- .......... i),140.00
MAR s.no.oa- ,.oa.oo.... .......,
u 00.00
J\JI. ,.no.co
AU0 1,30.c0..... 1,40lt.00

OCT '-""''N!)Y ,.,.._.,
DCC ,.,,..,,..... ,....__..

CM,ir.r.;p1twlhn al'MlataNi!LI
1,010.GO
2,400.00
2.230..00

'·""-"422.c

'"""..o.oo.....
!117,00
21.09
,...oo.,,..,.,,._

WaterAvallablllty Calculation
Monlh."y51.-c-=im..'low InCUb!cFeetpet Ste:Ond

Annu3!VMureat5()%EloHdill\CE!: ir1 Aero-Fe-ti
feedliraFla

l,l!!i.O.CQ
,.760.00
4.52.02
4,40.00........
20.00
1,231.09......
1,01c
1,)10.00
2.0,c.co
5.t0.0..,,,.......,

0,00
C.00...............
0.:,,
0.00
0.00
002

'"'0.00

tgtnra fl»hogtrw ot Hrl'WlldAn.lLt~
, ;.,cu,c, f....,C,:C
1.:02.1 1.7r0.0¢
3,ca3 '""'""U."'Ul 1.0c,_,., 1,4%2.0
:,r;:;.,_ i,: .+7752

2.cc202 ·=tcoo.:e •l-'!:1_00
2,1.!'A.CI) • 1,190...00
1€0.: ·231.00,.,..,.., -1,490.0

>-= IW.U,,
,.1:,0.00000 95.02202

Detailed Report of Consumptlve Us.es and Storage
Consumptive Uses andSSlcrgein CubicFeet per Second...... Siao91 irrigation Mu'elpal tnlWllml C.-tKhl O.e,t\kl 4riuttr ""'" Teeut- 7$UID ...,, lU.00 .... ..., u, u, .... ........

rz 2,00l.00 ..., 241.9 120 ..., ts3 ,.,, en '·""-"'
MAA ,,.,_,, ..., 415.00 u, 0.01 .., u, .... !.!:J0:.00... ,..,...,. r)G.70 19.02 120 .., ,., ,n 0.11 ,,....,
W.Y 259 111$.00 251.0D J.10 0.01 u, u, 0.11 ◄22.0:)
JU< 201 tza.o:, ....., l,tO 0ct ,., :.,: .... z02
..... run ...... ll2.00 ).,0 O.Di UJ 2.."2 0.10 432

.WO .... :•>JIO :':i.:: ,.,, .... .., >.n ,.,, t.¢

.., om ISIAO "'"" ,.,. P: .01 U) ,_.., .... )17.CO

OCT L7' 49.00 ,n.c: ).,0 0.01 .... -:n: ..., 71c2

v ·- '" 1G7Jltl .J,UI 0,'11 tt) ,.,, ,.,. la&.:Q.... ,.,..,. 001 "°"' J.10 M l 03 ,.,, .... $2c0

Detailed Report of Reservations for Storage and Consumptive Uses
Rc:el'V1d 51teiam!ID'N' in Cublo Fe:olpotSecond

No reserv1Ulons were found for thls watershed.

Page 11
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vvaervanaynaIysIs http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_comp/et..

Detailed Report of lnstroam Flow Requirements
lrstresmnFawRequirements in CuticFeet pilr StQ:tld,..

uoo.co
J,SC(U!O

W..enhed 10 f: 71113$~
Oa.:a: 5117/2017

Detailed Reports forWatershed ID #71035

GRAVE CR > ROGUGR •AT hlOUTH
ROOUEIIASIN

wster Ava?a t tyast/17/20 17
ExceedsneLeve!:[so]

limo; 12:00PM

Me tb.lwnl 5a-nrn,row..... 164.00... .,......... ,,....... 2¢c2
w,,y U,70
JUN lUO
JUL ""°AUG LCO..,. ..,.
ocr ,,,..
Nd .....
OEC ,..,,.- 111.000..00

ConrmpthoUses andsterag,.,,,.,,
,..,
23,,.
a.1
$..,.,,.....,
""1,Jl0,00

WaterAvailability Calculation
Monty Stream!cwln Cuble Feet per Second

Annu1IVolume el50% EJce(!od.lflCll tri AQo-Foot
Espreted5vain FL,.,,,,

<n...
ll7.::0
JUDO

•=
31.TO
10
u,...,
"1JO.....
15>00

1\9.o:')l.CO

#et«red tramFlew.......,...
'"',...
,.oo

'"''-''.,.......,
c¢....

ltt.ltrumn.i-llt:'lli"""fflffll atanrnattle
120: z212¢

·= ..,...
to ,.,.,,,
175.CO 7U,3,,,,.co ..,,n
3420 ....,,,,,. .....
'-"' •I.Al._,. .,....
,:uo •l..,11..... 4.17

1».00 ,,eie.o,._.. '7.5>0,00

'"""" tarae,,.,. 0to
FU ...
MAR ...,
APR .. ,
w,,y O.DO
MJ co
JII. ...

AUG ....
SiP co
OCT G.GO

""" ....
Ole ..,,

llftgtiU:Of'I...,
co,
€00,...,...
4.19...,
u,,..,
019.......,

Detailed Report of Consumptive Uses and Storage
Con S1JmptNo \Jsu nnd sta10aa:. 1n Cub\: Feet pctrSecond

Munlelpst drstr1al molt.... ..,. ........ ,.,, c.o,
0c0 ,.,, ....
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Detailed Report of Reservations forStorage and Consumptive Uses
Re:servedStreomf.ow in Cubic Feet per See.end

No te5uvatlonswe.re (ound for thiswater..hod.

Detailed Report of lnstream Flow Requirements
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~□r.egonWater Resources Department
Water Availability Analysis

6 Main

3 Return

O Help

Contact Us

Water Availability Analysis

GRAVE CR > ROGUE R- ABWOLF CR
ROGUE BASIN

WaterAvailability as of 4/28/2017
Watershed ID #: 71034~
Date: 4/28/2017

Download·Data j
Water Availability

Select any Watershed for Details

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul
1 266 ROGUE R> PACIFIC OCEAN-AT MOUTH Yes Yes Yes Yes Yes Yes Yes
2 31531008 ROGUE R> PACIFIC OCEAN-AB SHASTA COSTA CA Yes Yes Yes Yes Yes Yes No
3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOWCR Yes Yes Yes Yes Yes No No
4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No

. 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No

Limiting Watersheds

Exceedance Level: 50%
Time: 11:27 AM

Aug Sep Oct Nov Dec Sto
No No Yes Yes Yes Yes
No No No No Yes Yes
No No No No Yes Yes
No No No No Yes Yes
No No No No No Yes

1 of 12

Month
JAN
FEB
MAR

Page 15

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID # Stream Name
71034 GRAVE CR> ROGUE R - AB W:OLF GR
71034 GRAVE CR> ROGUE R- AB WOLFCR
71034 GRAVE CR> ROGUE R- AB WOLFCR

Water Available?
Yes
Yes
Yes

NetWater Available
57.60

119.00
47.60

Attachment 1
4/28/17, 11:26A
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APR 71034 GRAVE CR> ROGUE R- AB WOLF CR No -1.70
MAY 71035 GRAVE CR> RGGUE R- AT MOUTH No -49.80
JUN 31531001 ROGUE R> PACIFIC OCEAN - AB MEADOWCR No -122.00
JUL 31531001 ROGUE R > PACIFICOCEAN - AB MEADOW CR No -770.00
AUG 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No

,,
-1,520.00..«¥.

SEP 31531001 ROGUE R> PACIFIC OCEAN - AB MEADGW CR No ·.':: . .. ·,:,, ..., 3 €' . ,Ag390.0o·». p'

OCT ROGUE R > PACIFIC OCEAN - AB MEADOW CR
. ~ ,.

31531001 No . +-293.0o
NOV 31531001 ROGUE A > F'ACIFIC OCEAN - AB MEADOW CR No -1,45o.00
DEC 71034 GRAVE CR> ROGUE R- AB WOLF CR No -0.34
ANN 71034 GRAVE CR> ROGUE - AB WOLF CR Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R > PACIFIC OCEAN - AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 266 .(Mfilll
Date: 4/28/2017

Page 16
2 of 12

Exceedance Level: 50%

Time: 11 :27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Attachment 1

4/28/17, 11 :26 AN
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Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available
JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00

FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00
APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,690.00
MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00

JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00
JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00
AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00
SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00
OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00
NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00
DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00
ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00
FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00
MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00
APR 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00
MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00
JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00
JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00
AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00
SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00
OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00
NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00
DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00

Page 17
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.QO 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008
ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 31531008 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: SO%

Time: 11:27 AM

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available

4 of 12
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00

MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00

JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00

AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00

OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00

NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00

DEC 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00

ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2, 120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural 0ther Total
JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00
FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00

MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00

APR 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 1,490.00

MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00
JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00
JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00
AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00
SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00
OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses

5 of 12
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application #t Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503B sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOWCR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 31531001 (Map)
Date: 4/28/2017

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Exceedance Level: 50%
Time: 11:27 AM

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available
JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3,500.00 2.260.00
MAR 6,750.00 2,230.00 4,520.00 · 0.00 3,500.00 1,020.00
APR 6,040.00 1,500.00 4,540.00 0.00 3,500.00 1,040.00

6 of 12
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MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00

JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00

OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00

NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00

DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00

ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00

FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00

MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00

APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00

MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00

JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00

JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00

AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00

SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00

OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00
NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00

DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reser.vations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

7of 12
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035
GRAVE CR > ROGUE R- AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71035 (Map)
Date: 4/28/2017

Exceedance Level: 50%

Time: 11:27 AM

Water Availability Calculation

0.00 135.00 202.00
0.00 135.00 78.60
0.00 135.00 -49.80
0.00 38.30 -4.62

214.00
85.20
33.70

2.37
3.49
4.72

216.00
88.70
38.40

APR
MAY
JUN

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available
JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 1.37 477.00 0.00 135.00 342.00
MAR 338.00 1.07 337.00

80f12
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JUL 16.30 6.16 10.10 0.00 15.00 -4.86

AUG 9.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54

OCT 12.40 1.48 10:90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57

DEC 254.00 0.89 253.00 0.00 135.00 118.00

ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13
FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37
MAR 0.55 0.00. 0.00 0.25 0.00 0.27 0.01 0.00 1.07
APA 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37
MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49
JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72
JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16
AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16
SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54
OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48
NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57
EC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.
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vvaeI HvdtaIy HnaIySIS http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1S71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Detailed Reports for Watershed ID #71034
GRAVE CR > ROGUE R - AB WOLF CR

ROGUE BASIN

Water Availability as 0f 4/28/2017
Watershed ID # 71034 (Map)
Date: 4/28/2017

Exceedance Level: 50%
Time: 11.27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet
Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Available

JAN 193.00 0.37 193.00 0.00 135.00 57.60
FEB 254.00 0.39 254.00 0.00 135.00 119.00
MAR 183.00 0.37 183.00 0.00 135.00 47.60
APR 119.00 1.70 117.00 0.00 119.00 -1.70
MAY 50.60 2.55 48.00 0.00 50.60 -2.55
JUN 21.80 3.47 18.30 0.00 40.00 -21.70
JUL 8.89 4.56 4.33 0.00 8.89 -4.56
AUG 5.09 3.80 1.29 0.00 5.09 -3.80
SEP 4.35 2.59 1.76 0.00 40.00 -38.20
OCT 6.74 1.03 5.71 0.00 40.00 -34.30
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+./+>.ru.oat=.u.uvap/warvat_ur3pray_wvd_tUIes/a15play_wa_comnDIeI.

NOV
DEC
ANN

31.00

135.00
60,500.00

0.32
0.34

1,300.00

30.70
135.00

59,200.00

0.00
0.00
0.00

80.00

135.00
55,500.00

-49.30
-0.34

13,100.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 . 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55
JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56

AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80
SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59

OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03
NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32

DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements

11 0f 12
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Page 26

Instream Flow Requirements in Cubic Feet per Second
Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

MF256A CERTIFICATE 80.00 80.00 80.00 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00
IS71034A CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00
Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 1·35.00

Attachment 1
4/28/17, 11:26 AM
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PrintReport

General:

Oregon Water Resources Department
Attribute Report Report Date: May 17, 2017

@ --i
ts - Ii::::~:(ft); --- - ·- --Jl;4o8- -. · - · - · · ···· - -- ·· - __. ·· - - · -~
i··•'-· ·'·"··· ·..:.·~· ::: .:.,~--=-~ .... ,.,""'·'·"'-'--·-""II'..,.-'-'-"' ·. ::= .:;-:.•,~.~=-'- ·- -.,_ •., .· ,...~ -:c-:~ -' · •...:. •..•••, ..:. •• ~

jBasinName: ,Rogue l
· ·=· .. ·······- ·- -· - --''--·-·-·· -·-··- -·-- --··-·-- ·-··· .. ··- ---~. - ;· ...arm[@ism..-e
1county: IIL~sephine . I·1WMo±~~ic~;-'!:·.,-""---:--e.C:.:~-.:.-::.·:::-:.:.!.:..~=· 1li4·-c:::.:."-·= ... -··- ,:.::-.:..·-"·:>·:.-...:..z,--":.;:::.."'c·=::;.~•.•·• ••·.,•;•· ;;-:· ·.::.e::; ••:,::::..;:.:.· - ·:1

a@ ts.ass [
i01:JFVv Re~()_I}_District _ =t:'!1_1wes_1:_R_e~f".'". U\'\'er ~og,,e District _ ,_~-'·""=1
r~~g:~:)01\1?,~~c!.'.:~~-ac,.,_,,J,,--,=,--~, ,,... , .. -"-- ., ' .., -, . -.,...,. ~ ·-=" !
t"'~tio_:1)?!.5_:1:_i:_1:_o~:er.:_ ---, I~- - ---·- --.---·.---·,. ···. C. ·-·- • ·-· •.• •••--···.c,..·~. -- ·-·. ----~

"- la.a.»-}:--··,· .-----·.·····;.,.. .._······-·- ..-. ·-····· -··1,- --· --.-. -. . .. . ~--·-···-·· ·--·.- __ . -·.--.. ······-- .·.:.-===.:....~::.:

[:-Ye!l.L.?~t ....._ ,_ ... ·······-·--· .. .. ;,~_o_&~ .~?.:.~~:..~~?.:.~~~~ -·-·· ···- .. .... ...... . -· .. ·-· .J
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OWRD Water Rights Map To0l Identify Rei;>0rl: http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx

·-- - ._. -- • --- .,. ---- ii-·-~ - -·· - ·---- -· ---·-··- ·-. --·-.. • ·- • • -·-- --- -- p ,. - - "4 •

Division33 (Area, Watershed.,

1

,iSTATEWIDE, Grave Creek, Coho $a~o1tf~bj.nq':~- ; ;
species): [Salmon, Steelhead. s •
.... :.=."·"'-.-,.:.•:......:.:. =-·--- .:.:.,.-:: ·::.:,-,__.::.:.:.:.::::..-'!..j~..::..c:."--...: --· -----· .. ~'-"'·'-- - . .;::•.• • • .. . : . ,·'-'-...:=..:..:. i
!Water Quality Limited I- ·
/Pollutant k
ii±.a.sdji..j""
restatesziein..t .a-atti
Scenic Water Way: !The Rogue ScenicWaterway 390.826 (9) Rogue River ~

from the boundru:y of Crater Lake National Park, as .
constituted on December 8, 1988, downstream to the ;

i!boundary of the Rogue River National Forest, as •
constituted on December 8, 1988 (near rivermile 173),

J
Iru1d from the confluence of the Rogu·e /
JStatus: ABOVE !

--- ---·----- - ---- ......... --- .. - ····-·- L. ----- ..... --·-------- ... -- - - . -- ..... - -··· --- . - ---·

Strerunflow:

(------ .. -.--·· · ...· ··-.-· -. ·..... · ....·.
[Gaging Station Data:
'--- - - - - ... M, OM - - • ~~ - ~- •

Sources:

General

OWRD Opportunities: Good
ODFWNeeds: High
Combined Priority: Current resources priority

OregonPublic Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. OregonWater Resources Department. January 1, 1995. 1100,000.

Elevation. ESRIWorld Elevation. February 2000. 1:121,000.
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PrintReport

Report Date: Apr 28, 2017
Oregon Water Resources Department
Attribute Report

General:
-· ·--- --~- •- •- •·•·•·•· .. ·· ---· ·- •- -~--.. r- •..- •--•• - ••--- · •• ---••--· .,,_. ~- --- ··•--•••• - ---·· -·---- I

fZ9Q~===~a=-•-•--,~~r~~~!~0S:5.E~W8~-------~--- - - - - --- J
~-=-:-=.-::-::==:::-==--=----- - --- --··1i·'·· -- -······ ··- . . -·· ···-·-·· ····--·--·· -~
1Latitude: 1i42.6266058927 i

--Ne-j
!Elevation (ft): li1394 i
(,c: --,_,,_-,-_=·-::.=:,-,.o:: -::::.·=, -:::~· .::: -c-::.·.-:::,-::.-:-:~=7;~.-.:-=-..-:=·-.-,::•-:oa•-,:·=·-:-:..-::: .,... ··=-- - ..:;.r ._ - ·- - · - - -l
:BasinName: 1!Rogue · !
~:=~·.:c::·:.:.:::•~::,.-:.,·:·.-:.· -:.:..--::.:.c.::.::.·-:.==•==-~t·.:..:::.-:c....:,:-:=·-•== = ··=•·===·.:·· :== .:,c, _...,_•~-- .o. =s-:_·,::.~··:!:·~··::.-.:. .-::-.-:::-::-.·-,

'Basin Plan: 1)5-Middle Rogue I
r-=-=-:-:::·,=,..,-=,·-::. '""'· :·:::. ,-=,==-=--==·--::.=7j_-·-:-=-::=.---==r.-=-==~~-=--"·=----=.-,-=.,c--=-:-=.~-=,:..-=-.=-:c·. -·=-=- ~-= =-=-· ==--=--=--=--:-=-·,-:.· --=-==:
!County: ::Josephine ·;:,-·==~- ,:===:.:=-:..--:-__ :==-.-:.-:..--,:;~,:-_=· -=--'-=.:·-:-,==-:.=-.:=-:==-::-...=-:;:--;:;-;:;--..===-.,=-:.=--=-:=---=c-:===-=-:=-_J
1WMDish·ict: 1:14 I
~ ... --•·-===e="=" '-='-"'e=:=:~~---=:=··-,==-==:.:.=:===-=:==~=-=-· =---=·=· -=-=-~=- = =-c :=..."=='
IWMRegion: JSOUTHWEST i
i-:- - - ...... ··-·-·-··-•·-•---•-,,(-·-·--- -·------·--------------"· ----- - -·-·----:
jODFW Region, District: ,;£outhwestRegion, Upper Rogue Dish"ict !
-:-:::..:::zzzz.:-z:::zzz::-:."z::7:-:-:::.-:-:z-:r:::::.zz:7::-;

flrrigat:ion District AOI: :;. I
~~==~,:c-:-..:.= ·.:-:::;;·.-:-·:-.c:,:;.-:-:_:;:.•:·-=.= -::.:-•• -:.-::.:-.-:: ~:-- -::.==-0::.,:.-::::.-:::..-. ·--.~--=·-·.-: :,,-:::.:-.·::-:-.·"·.-. ·.·.·:::,--:·:..-::::-..""::.::..·=:=-=-.-=--::=-=:.... . •. . •.:::-: ::-•. -={
!Irrigation District, Other: Ii- '
• .::...-:.--::c:·:.-c:.:,:c-.·:.--c:.-,:,._., .,-:. ·::. :.,: , ••. _ .-:=:, :c:,-:::c-.-;.•~ "-· :::,--::::-:.·::;-;.-c..--,.·;:.=·:.-:-: ::.:::.•:.,-:-:.-::,·:,=•::..-z-::::-:.c:.===-==--•:.~,•-;:.• :.-,·::.··. :...: ,..•••.•·::c:·_, _ I
jDams (Permit): __ I!- · Iwtis lit±i,s»ti.asii@[ ===·--------·-- ===,. - -- - - - ·------ ..... - __j
ellOS- Logs forWM34.ooS5.00W8.- J

Rules:
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OWRD Water Rights Map Tool Identify Report http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.as~

- ··- - ·---- -- -· __:!___ ·- ·- -·--- ·- -- ·- ·- --- -· i

'Division33area, watersiea,{srirwrs,Grae crci, coho simon'@inook "i
I I ,• •c •• • I I ~ .

ispecies): ,1Salmon, Steelhead • · · ;
1

I Ji I

! 11----------------------·
~:.-;.-...·.-;.-. •:: .,.:..;.:..-...~•.:.::.::::;:.::,:-==:::::.."'::::.::-:; ::.: ,:.:l,"',-~•:-,,•,:..._:;-,.,::-.:,;.:• I~ • • :• :, ::·.,• ..,.; -,:.:----••.:: :.:•.•:,.•,"..!,=:.·•:••:.::::::-::.:::.,.::,: ...":.•.:-..-::;.: -:.,-:.-_-::.:,--i-;:........:..--;;.:.·••----:-.:;:;:,. ••:~.~:::.:,,_:.;:,:-;;'

iWater Quality Limited 'i- '
'Pollutant: i !

SEE A
EE.";t
._ ·----··. -·····- ··- ··- -- · ------- , 1 __ •• _ -·-···-- ·•- ···-~-- =·-·-·:-- ...---·--·-·- ---·- -.. ------
!Scenic WaterWay: !IThe Rogue Scenic Waterway 390.826 (9) Rogue River
! :ifrom the boundary ofCrater Lake National Park, as

constituted on December_8, 1988, downstream to the
iiboundary of the Rogue River National Forest, as ,
i!constituted onDecember 8, 1988 (near rivermile 173), 1
1 I

"and from the confluence of the Rogue l
l i,Status: ABOVE

Hydrography:

'­

I ,.------------=------------•
1-·- -· -- ·-···---=- ::.:.::.:.::.-= = ,••. _::-.c::=:::.= .::..-:-.··,, =~: :: -: .=·.-· . -:-=· ··===-,·:-.;. ,:_ ·-·-====-= :..::.:.:;;:;..···::-..:: .;;.::: -:-== =---====· ...·:-:..::-:=-~
·Gaging StationData: i -

. - -· - ·-·· -- --· ···-~--- ·-----· - _, __ . --· ·-· ----··- ··--. __ ,.,....__

--····- -· --·- -----·-· - - - ·---- 1:-·- .. -··----■- - - · · - · - - · · ... - - - - - - - · - - - - - - - - - · · ·

!OWRDStream.code: . I}.- --=:--=---=-· -------.:.:-.~--::-·-~----:-.~----==---•-=:----- ..-·: ;:.·t..-=---"':.. -,.:. ..,:-.;:-_-::,.......:::::::--= ..::--·:•--·=----·::· ---·-.::..-_-,:-- ·- ;-::.· _-;..•.:..:=-:---:.·.·-.-::··-·-!.:=----==--"';;·

WaterbodyName: }.;----··. •, --· •. ·- -·· - •..• - .- . . ... . .. . . ··-···,: - - ,.'"" ' - ..•...-- . . .. . . . ·- •.. - •...- .. ,. . . . . ..• . . - •.- . • •..I
:HUC 10: '.'1710031003 '
: ... -. -- ······-·····-···-··· .. ·•···•·••····- ·····•·-✓:. -·······- ······-··---·· ... ··-·· --·-·····---·••···... __ ,__ .. •·----=----~- ..-:-::-.;-:-,;
iiHUCWatershed: iGrave Creek
I---·---------·--·--- .. --·------ -- ;--- .. ··------- -··- .. :--.;. --- -~-=- -- -=-=---.::::-..--·=--· - - ---•---,
WABWshedOrder: ;:7

~.,·.:.--::.:-.:., :; -..=.-.·--:.--=.-.=.-:~ -.:.-.:.:-.:,-.:.-..=.-,, ·..:..·'-'· .:. ·.,:;.-.::-.-,,;:: -.,: -.· -.:. :-.:· -=--·.::-.-..: '--...::.-.: ··= -·'-=---:o.-.,,_.-_- -..-..-.:.-.:. --=·•
'WABAnalysis: 1

,GRAVE CR> ROGUE R-ABWOLF CR !
,=-.:c--,;-:-,::·:.=---=-:-=,--=·.::::-·:::::.;=.:..--:::-;·::-=h--- ·• ,...__ - .• .. ---- _,.· ·- ..· - - .,.. .. --··-··-···-·--c--· _J
;Streamflow: ;,OWRDOpportunities: Verygood l

ODFWNeeds: Highest
Combined Priority: Current resow·ces priority

Sources:
' -- -- -····· -- ·-- -·-· --•-· --· ... ,._ --- -·-· ·-·· --··-· - -~-.

Generalj _

I,Oregon Public Land Survey Quarter-quarters. Bureau of LandManagement, Oregon
WaterResources Department.. n.d. 1:24,000.
1------------------------------

1
oonated Land Claims. OregonWater Resources Department. January 1, 1995. 1:100,000.
!
'Elevation. ESRIWorldElevation. February 2000. 1:121,000.
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FIBE # : R-87230
WM DIST: 14
REGION: SWR
WI #: 15-31531009
PUBLICNOTICE: 91221/13

Res name: Use:---------~==~,-----,,,---= ---,,==------------~
□ zero □ < IO ft

Land use approved not approved being pursued countynotified NA

_Secondary app necessary Yes, bpi-

Stream withdrawn □ Yes □No

D ft---

SWW In(may not be allowed) □ Qut or Above

Electronic/written comments? No □ ¥es=========~-CQmmenteval? □ No □ Yes

_ A.p,propriate Fees □¥es □ No, need: . . .
($80 base, $20 per at) OR ($300 base, $25 per af,& $400 recording) OR ($350 b·ase, $M per af, & $450 re.c;.ording)

_ App w/in a District boundary□ No □ Yes, c:c: _
· per http://apps.wrd.state.or.uslaops/gislwr ,iLTU!ation/

_ Ifin Umatilla: Confederated Tribes ofthe Umatilla IndianReservation, Nixyaawii Governance Center
46411 TimineWay, Pendleton, Oregon 97,801

Mail forms to appropriate InteragencyReviewTeam members. Mailed on February 15, 2015

ODFW Contact:
DEQ Contact:
Watermaster: Kathy Smith

Water available: nr,.,t available
----------------------------------------------- -"""-===------------------------------------------------

Allowed season: JAN FEB MAR APR MAY JUN JUL A.:UG SEP OCT NOV DEC

Measurement Conditions:□ Small (<9.2 af) I □ Medium,(> 9.2_, but<:: 100 at) I □ Lar-ge (;d0O afar govt. entity)
*use staffgage ifsource is runoffor if res is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition
------------

Assign permit number R-------
Remarks:·-----.....,....,..=~==---===--==------------

Completed by Kim French on 1/23/2O1:S. Peer review:
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Point ot DIvers1on Characteristics http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features...

Point ofDiversion Characteristics
Right: App: R 87930 *

N SUNNYVALLEY SAND AND GRAVELWC.
am\ANDREAS BLECH

TRsQQ: 34.00S-05.QQyy.-98-NySL
County: Josephine
Basin: Rogue

WMDistrict: 14

WMRegion: SW
Withdrawn Area:

WAB: GRAVE CR>ROGUER -ABBURGESSG(31531009)
GRAVE CR>ROGUE R-AB WOLFCR (71034)

Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CRab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)

Rule 4D:
Groundwater Restricted Area:

Scenic WaterWay: ABOVETheRogueScenic Waterway
Division 33: STATEWIDE

WaferQuality Limited: Yes

TRSQO: 34.00S-05.00W-08-SESW

County: Josephine
Basin: Rogue

WMDistrict: 14
WMRegion: SW

Withdrawn Area:
WAB: GRAVE CR>ROGUER - AB WOLF CR (71034)

Priority WAB: GRAVECRabWOLF GR(OWRD: Very good, ODFW: Highest) (71034)
Rule 4D:

Groundwater Restricted Area:
ScenicWaterWay: ABOVETheRogueScenicWaterway

Division 33: STATEWIDE
WaterQuality Limited:

of 1
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WaterAvailability Analysis

Water Availability Analysis

W.it.er&hnd 10 #: 71034 !hls.2,l
O.1tl!: 1/Z.v.2015
.3.55ggc

hea ting Order

'z
'

GRAVE CR> ROGU-E R • ABWOLFCR
ROGUE IIASIN

1\'h1tcr'J./h ll:ibill!yo:·0Ml23fZO tS-

WaterAvailability
Select anyWatershed far Dtals

WaterhttDs ream kznr
2H R0O\Ji! R,. PAO.AC 0CEI->:- A~l.!.OU"l'H

315.:m:ui ROGVE8"~cmcoce,·...... An$HAST1'CO~,!,.CA.
31$31001 ~Gtr.!R> ;y.a,icoCl!J,.O-J•ABMSADOWCR

71035 GRAVE~·ROOUE R-AT 1.!CUll!
1'10l.4 GR.AVECR>ROGUE R•.ulWOLFCR

Limiting Watersheds

Mon!NyStrair~wln Cub.le Fo.litperSi&:ond
AnmmI Vall!rna ol50% E.xc00d'4flCD ln Acro- f."c>e l

Exceedano Leval:o;
'Tlmo;1::30PM

J.1J1 ,,. Mar - toy Ju,, ·"" ...., «p Od Haw 0,c s,.
ms ... Ye - rn ta ... .,. ,..,, ,... y.. ..... ''"
Yu y,. y., v.. y.. Yr. ,., M "" ,., .., Yu Yes

Yu .... y,. .... .., ... I!' e .M r;, ,., ,,., Yu

&
,.., ...... "" e IJ: !b "' #, ,., "" ,.,. .... J

fo J ... "' "' .. .. .. ,,. ... No Yn

""'"'JA.S
FB
MAR...
!MY
JJ>
.1\11.
NJG

"'OCT

"""O,C

""''

'o\'.ate~ed 10 #:266~
Cote: 1/2312015

Lr.tugYater#rt t tramtam+
l1.9J-C GRA•JEciP,ROGLIER•ASWOLFCR
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Alternate Reservoir Application Completeness Checklist
This is the checklist used byWRD staff

Application R- $393 County Jepkie,
Priority Date '1-/'L,f3 Township_Range5w Section '3 sw Ta»lot'
Use. Malhgurpoye. Caseworker _faa-(R.
Amount (AF)_ToWateraster lat, mun1,t

Minimum Requirements (ORS 537.409)

/Completed Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? □ YES ~O
If YES, can conditions be applied to mitigate the injury? o YES □ NO If NO, return the application_.feHt
Did the watermaster determine whenwater is available for the proposed use? □ YES □ NO tJY>r
The Watermaster review sheet must have 'been completedwithin the last 6 months.
If thewatermaster determined that water isNOT available. return the a lication.

Completed ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to anexisting fishery resource? ifYES □ NO
IfYES, can conditions be applied to mitigate the impact? YES NO If NO, return the application.
The ODFreview sheet must have been completed within the last 6months.

Completed Land-Use Form or receipt signed by the. appropriateplanning department official enclosed?
Does the use on land-useform match theproposed use on theapplication?Must be an original "wet" signature
within the last I2months. .
LandownerName, Mailing Address and TelephoneNumber.
Source and tributary listed.NO WELLS-MUSTHAVE GWAEP.IO USEAWELLASA SOURCE !!
m"Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot
Dam height, ifapplicable S ft-,
i!t'Total Quantity ofStorageRequested: }'O a,£
CB""Proposed Use of thewater....Cannot accept application for use ofthis stored water at the same time (E2)
Property ownership indicated? Ifapplicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located ..... or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
IS' Provide the legal description ofall the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
Environmental Impact section completed?
rn'Applica·tion signed by·the landowuer(s)?All parties noted as applicants must sign the application.
Must be an original "wet" signature.
g/°Acceptable map Indicates requirements ofstandards set forth by the Commission and causes fatal
flaw ifnot provided by the applicant.
c<'Reservoir Location - noting Towuship, Range, Section, 1/4 1/4 and Tax Lot number(s)
Scale oftheMap (not less than l" = 13i0') ** ·
ffReference comer on map
North Directional Symbol**
es clearly identified

Reservoir clearly identified **
·D""Dam orPOD (If off channel) Location coordinates referenced to a government land
survey corner Ifno dam, use coordinates to center ofreservoir.
o Fees enclosed? Examination: Base Fee$ 350 Permit Recording Fee$ L/50

plus$=4f±= 3 l5 A
plus$ 103£x 30-= 2JU

Toal Paid$ 2700 Total Fees $ 270
Completeness Check by:/ffSSDate: 7/3-/3 Revised 2011-3-3
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST

FILE # : R-87932
WM DIST: 14
REGION: SWR
WI #: 15- 31531009
PUBLIC NOTICE: 9/24/2013

ft0□ zero < 10 fl

.(6wt-"U»MlBes
Volume:--~lf)/l_-'H-_,,..____.6U--O_,_o_M= Dam height:

_(Land use al lowed ow#rig#r not approved □ being pursued □ county notified □ needed □ NA

ilsww □ Out □ In (may not be allowed) i(Above* 1(Og U ( S- uJvJ
+Make sure to add SWW language from S:\groups\wr\Resource Center\language\Scenic Waterway gages-language

VElectronic/written comments? □ No ~Yes Comment eval? DNIA □ No ~Yes

Ipp w/in a District boundarybiNo □ Yes, cc: -=----------~-

_L1n UmatiJla dNo □ Yes - cc: Confederated Tribes of the Umatilla Indian Reservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton, Oregon 97801

Water available: JAN - MAR

Measurement Conditions:□ Small (<9.2 af) I ~ Medium(> 9.2, b.ut < 100 at) I Large (:d00 afar go . entief
use staffgage ifsource is runoff or ifres is in-cha

"1,$27,"j",,2sor«ssossrors«one

/2ees Paid? 'fl Yes □ No,need.
($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, & $450 recording)

Base (s300 or s350) 95 Recor@dig Fee ($400 or s4so) o
AF ($25, or $30 per af)

Total Exam Fees

Exam Fees Paid

2160

2<
24 Recording Fee Paid

KosoK-}!FO w/ drnft permit; still needed:
· fees

easement
land use

Remarks:---------------------~-----

Completed~ on 5/18/2017. Peer review:

Revised 6/20/16
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PODCharacteristics http://apps.wrd.state.or.uslapps/wrlwr_review/wr_pod_trsqq_fe...

~

~-,
Oregon Water Resources Department

-~ · wrro Poin~ of Diversion C:haracteristics

Point of Diversion Characteristics
Rig lit: App: R 87932 - -
Name: SUNNY VALLEY SAND AND GRAVEL INC.

ANDREAS BLECH

~ Main

0 lleturn

~ Help

Contact Us

TRSQQ: 34.00S-05,0'0W-07-SESE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB:GRAVECR > ROGUE R - AB BURGESS G (31531009)

GRAVE CR> ROGUE R-"AB WOLF CR(Z1034)
Priority \J'IJAB: GRAVE CR@ 14372000 (GWRD: 6(:iod, Ql;JFW: Hign} (-31531009,)

GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 40:
Groundwater Restricted

Area:
Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited:

TRSQQ: 34.00S-05.0.0W-08-NWSE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:

WAB: GRAVECR > ROGUE R - AB BURGESS G_(31531009)
GRAVE CR> ROGUE R - AB WOLF CR(71034)

Priority \J'IJAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009}
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 40:
Groundwater Restric_ted

Area:

Scenic WaterWay: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE

Water Quality Limited: Yes
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,~ Oregqn Water Resources Department
. ,wno Water Rights with Coincident Places of Use

up.raps.wtu.state.or.usrappsrwriwr_revewrwr_corncraent_pou.aspx?snp_IC=1/68!

¥ Main O Help

G Return L1! Contact Us

1 of 1

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: R 87932 *

Right Name Decree App Permit Cert Priority Status Use T.-R-s-QQ DLC Gov't Lot Acres

APP: R87931 ANDREAS BLECH R-87931 9/12/2013 NC MP 34.00S-05.00W-08-SWSW EE
CERT:3943 OR • CHARLESW KIRK S-6597 S-4128 3943 6/23/1919 NC IR 34.00S-05.00W-08-NWSW rn 5.0000

IR 34.00S-05.00W-08-SWSW EE 10.0000

IR 34.00S-05.00W-07-SESE EE 15.0000

CERT:39777OR' JOHNE WHEELER S-41790 S-31284 39777 1/17/1966 NC IR 34.0_0S-05.00W.-07-SESE EE3 0.1000

CERT:68210OR • JOSEPHCHANKIN S-49206 S-36885 68210 5/4/1972 NC· IR 34.00S-05.00W-07-NESE EE3 0.7000

CERTS7SO9OR • JOER BEAUDRO S-54998 S-41211 57509 12/3/1976 NC IR 34.00S-05.00W-07-NESE E3 1.0000
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'~Oreg0A water_R!es0urce.s _Departmeat
, ,w] Water Availability Analysis

Main

0 Return

O Help

Contact Us

Water Availability Analysis

GRAVE CR> ROGUE R - AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID #: 3153100_9 .(Mapl)
Date: 5/17/2017

Exceedance Level: 50%
Time: 11:59 AM

Limiting Watersheds Complete Water Availability Analysis

Water Availability
Select any Watershed for Details

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

Select 1 266 ROGUE R> PACIFIC OCEAN- ATMOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

Select 2 31531008 ROGUER> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No· No No Yes Yes

Select 3 31531001 ROGUER> PACIFIC OCEAN- AS MEADOW CR Yes Yes Ye_s Yes Yes No No No No No No Yes Yes

Select 4 71035 GRAVECR> ROGUE R-AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes

Select 5 71034 GRAVE CR> ROGUER- ABWOLF CR Yes Yes Yes No No No No No No No No No Yes

Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No Nd Nd No No No No Yes

Download Data ( Text - Formatted , Text-Tab Delimited , Excel )

1 of 1 Page 49 Attachme,M!l 7/17, 11 :59 A



later Availability Analysis

~Ore.genW~tcr Ruourcc.s Ocp~rtmcnt!~W,Ucr. .Av::ail!._billtV A{llly;sji

http,://:gp,p,~.wr0.state.0r.1!1s/afps/,wars7wals_0ispl.ai_wa_ta0lest!:liAPlay_wa_complet. ..

Maun o Help
O A.cturn B Con1~c1 U1

WaterAvailability Analysi_s

Wa1.ll"muld 10 Jf:315!1009~
Odta:5117/2017,

say[

GRAVECR> ROGUER • AB BURGESS G
ROGUE BASIN

Wate.r:Av~a.,b l&y ;,~ of 5111n o11
Exceed.3:nco Laval: .!,0%­

lima: 12.~ PM

WHusNd ID I '::it,e£11\ N1n, t

ua 1.0GUE R► PAOFtCOOEN4•Af 1-101/fU
l1!::i1Clll1 nOCUE ...~JtACi lc'OC&.1, . Ar.II ai'wnA"'°cc:•;,"CR
3191091 ROGUE R>PACIFIC OCE-ALADOC
;1:ll$ Cl"t,WE CR:-ROGIJ~ Fl•/..T 1,:C,IJTtl
710'.3C 0i;_u,i\'G._~.tnDCUt~•1',0~YOt.FCR

11511Clrtl CA.AV!i,Cfb~OQUER-Altat.r.ROUS G

Water Availabilit)!
Selctl onyWalcn:hcdfot.Del:IU:

Limiting Watersheds

MonUdySlru.omflaw.l~ Cub~.Fl'.IOIpor~Sn::c.-ui.
AM 'JalVofurr;e 3150% E.xceedanco ln~-Fs-e:

Jan
Yn,.....,..,
Yu
Yu

...
Yo

Y••
\\u
Yu
$

Yu
Yu

re1

........,..
... 0a

y.,, ..

,..
OCT
NOV
DiC

"'"

w., 1c. r.ihed fD#: 268~
Crol<!::5117/2017

U,nllltl,g Wa1.anP\td ID•

110J'
Tl!=Jf
11031
ll!ll-l
11035

:m..'t1w1
11)'31001
)1:>llCQI
llSlU)01

21:3121
11501091

710:,C
)15,J\l)J!i

.S1rumff.11T'•
CRAVE CR► ROOUS.R•A8WOf. FC1?

2::72
GR6VE CR OJ IR+DWOLFCR
'crv.~cA..- ROOVER·1if i.lOU7lt
ROOUF~>PACO:-IC OCM:J ••lt~DOWCR:.:
ROGIJj~• fACIFHlCCl.v-1•Mlr!f~.OOWCl\
ROuE R >PM.RICOCEAN-AB JEALOWC
ROGUE R >rM:11'1.COC E,t. N.~ Ll.tAOOW,CA
c;P..weCR:,ROGUI:' R •1\8w.l\FCR
GRAVE CR> ROGlJE R • AO DURGtsS G

Detailed Reports forWatershed ID #266
ROGUE R-> PACIFIC OCEAH --AT.MOUTH

ROGUE B..SIN
W~tctAvDi14lbiHly 05 of~1712017

'lu
H,1W.1lu.l¥11l11.11l,

517.0
11it0
d.60

·./0
◄!JID
·17' .DO
-no.oo
-1,20.03

-1.l!l:0 ,00

·292.00
..,.~,0.00

ll,100.00

Exccod:,rKQLovcl:.!C'f,
ri:mo: 1 :tCIO PM

Month
.WI

"°,,,..
"""W.Y
.nm
M

"""SEP
OCT
NOV
o,;c
~m

H.l lut'.1 15 \l'd.m Fl r,'IJ

1',ICOJIO
t•U-<iO.:Ol>
13,'111)00
tl,"100,;1
G.1HOO,,.,,.,.
'.UDO.OD
l.'il.!IOW
1.00.00
1•.noco
$0000
, ::-;,oo.oo

S,700.000.00

C:an.1ump!1Yt Usu aNI 5lonat!I
1,09000
:J9')CO

22000
1,$ 100
U].00

''"""'e 02
v.ie:110
«3.¢3

22300
e11'0C

6;_52,0D000.

Water Availability Calculation
Monthly Stveomfow in CUblc FeetpotSaton:f

AMualVolume ijl150% E>tcccd.in co in Aac-Fcol
El~tC:Ctcl Strt41!1 fl••

12.atG,0':I
,,_.,t(iO,J
1,r0co
Ul,:000.0
1.lSU.«>
4.)0 tu
1,l2Cl.cia
1,4NtN
,.;no.co
l l-GO,O
,.nc.oo
t .79to

',"'°'""'1°

hairnet tnwien#tee
, .oo

""'~.......... ..,......,..
"'0,00........

nstnwans fieequtremart
U00.00
l.!iOQ=
l.:,OO '.OCI

2e.,...,.,..
,.1ct:.~
2.00D.00
:..,ta::1 .00

Z ◄<tll..00
1,b.:0,9.l
l,SDO.CO_.,.,.,,,,

2.no.cco.o,

H,1\'hltrAi.-.- n.ati!,

5,511t0)

1tf,9'»t"?
,12.00
UD:.D?
,,nc.c:c
,_am,oo
'12.00
,V..'§.CO
-&l!U!C

a.nooo
l,0$0,COO,OO

Page 51
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tcittp?//apps.wrnl .state.0r.us/aJDpsYwafslwars_€lisj,1ll3y_\'.'/8_ ta!:lle.s10l.splay_wa_<::t>mpleR.

~ow,nptivo Uccir;:ind Stor.fgc:, InCib!c:...Fcot porSoCOl"!d

Month Slllr.111C' lnig1tlc_!'I Mule.ha t &r.ihi,t,S,J C~•JY.11 o..."* 11.g r]!llll~I 0tr r.,.-.1

""'' 757.00 0.0 m.oo 1:li'J ,;g, .,,, 1.21 a.a, ,,o,a ~

,.. •= 0.01 :mM 1£ om 0'1' ,,. '-" :.1iJ0i"
WAR 1.600,00 '·" en.mi ,,.. 00 lf,U ,,. G.11 2:240,aCI

;\PP ,971 101.0il 4 W). ""' '" "" .,,, 1.:,:cva

MAY 1... UiJ.IKI ,.,,.. 13 0.C:ll LU ,:a 01 ~Cl.GCI

Mt ,., ,' ;)(),IX) ;,:; c~ ,.., '" i 1) ;:.,tr 010 ,....
M .... JC!l.ll'CI 2AG,0D 159 '·" .,,, 1.:JY 0.10 s,ua
liUQ O.C-G U,,00 "'·"' ,.., '"' '" :2 "" !J:jt,.,) ~

SO'
.., \6S.OO llD.00 ,.., '·" IU2 2.10 ..., ,ag,ca

OCT t',Jl b:' 1C 12.¢2 ,.., ,., 4.r2 ,_,. 010 :-l!!CC

•ov 112.00 0.07 1711,011 ,... ..., 4.12 u, 10 )l'..5.110

Df.C l'h,,',Ot, o c; J.!'l?.tO ;I ';') "-"' ." ,_,,. ..,.. 0ta

Detailed Report of Re§.ervall_o_ij'~ ffi_r S,torage and Go_i;isumptive L/..Sll.S
Rcutrvi:11 SCU!d.mr.ow ln~'1>1c Feetper Sa!5)1ld

No rc:;crvalionSwere found for i,hlti,w:uan::hcd.

De_tailed Repo·rt of ln_sJre_am Flow Requirements

A;ipffut!onl
p,[f265A.
Pt:F;U.A

S'l'!l~:IA
Mulmlffl'I

Gblit.1 ,., ,,,
Cl!RTI~ICA.TE' -,.:,s.;m T,IJ,00
CERTIFr..llTE ,,.,... ,nru:

SW,\/ l.500..CO l,S0:, .110
;J,,5DUO 2.#a0

~..
m.ao
Jil.5CQ

1,5¢0.09

Ap,
f»,DO.,,,.

1006
1.2.m

"''73$.CO
ns,ca

:,:Coo:-CO
0.15°

Aun
3909.,,.,

2:;?atUIO
2.lOUI

,.,
13$.00
,w,o
1,c:oa.00
2.02.4¢

u
735JJ,O
?:urx,
voe:=
142.02

...
ns.oa,)....=
:,,o:uia
422.4%

0<1 ... "",,.... ra,oo Tl.S.C:O
!u,\_UI 1102 M5%%

1,Gil)D,CICI :J,SOOJJO 230¢¢3
1,.IR,0;1 1.02.52 ~.s-c:.n

IA!Wl!.:iffl Flow ReqlJ;femenls InCuli.eFeet pe.rSecond

WotmhedID#: 31531008 {1'!W
Dale:5117/2017

Detailed ReportscrorWatershed ID #3153feiei8
ROGUER >P~C!FICJ)CEAU -•~'SHA.ST~ COSTACR

ROGUESN
WaterAv3abiy as0!517/2017

Excedane Level:
Timo; 11:00 PM

Moh
JAN

"".,,.,....
MAY
JUU
JUI.
lllJG...
001
NOV
DiiC,.,.,

H•l'llr~l :;:w,.m Flo...
0,7611,CO
.i.unoo
7,:il'O,CQ
G.Gt:0,00
.!iJH,00
3,1909
U'lO.aO
,.,r.ooo
1.•~.DO
1.i0.100
2.400o
6,• !,Q llt,

),110,00':l ,DO

Conll/ft!ptln U.n1>00Sla~gu
!1!1,00

2.1000
2,170.00
l,C"Ot'O.,,.oa
~?'it,O.,...,
41),00
:r,-,,ao
?GJ.00
uuo
4.00

91$.000.1)0

WaterAvailability Calculation
MonthlyStmamnaw inCUl:iii:: Fef!t~01 S(ia:nd

Annu;;il Volumt? al Sil%Exa:c:;l:ltJJ;• ln•~c:I
trtrt3ramFur

U00.00
11.,!IQ,tlO

$.400,t'O
'l.190.0ll
ma0
!..t!"tl<.O,
1,JeO.OG

'1:':"1,£3100
1.hUOO
2;4DO.OO
::...'l' IUCIO,..........,

Fr« rodttr aw Hlr
0.00

"-"'.,.
<C)(:e

000=o.co...
··"'""'....
0,00

U1•11"1•«-,:i.v1t•~lt'l:fflrll.1
lJiCQl:lt
1.c0
J.,OOCO
l.!,Ql,:e
1.coo.cc
z.nz,::;
2.000Jl0,,....c::
2,400.00
1.tt:: :..C'(I

, .m.co
3,.!.:l::111;1

2.12'0.CCO.OO

Hc1W'd,rA.-J1.llli .t:!r

l.300 ,110
l.) !0Gt)

1,9022
U!ltlv.l
1,J.x).CO
,r:,c-,

-Gl'iOQ
,,JIC,Cf.l
•IJi'O,!l!l

,!Q0.1
.,.,coC(I

::'.dOC:J
&:-ileQQ,('2

Detailed Report of ConsumptiveUsesand Storage

Month Sf11n!Jt ln1111U111\ Mun!dp-11 ndustr/at Cemerelat OatTtutlc,,.,, tS'il,00 O,Of l11.CO ,.,. Ml ~ ..
f!R U!OQ) .., ° ,,,. 0,01 t fc
MM 1.700.00 ,.. 41!:0CI .71 .:., L1'

"'" 1.020.00 990 ~Gti.CO z7» e31 . "W.Y ,.,, ,,... lS1,0CI ,.. U·1 LI'
ti "' 2cc :Mto ;0 ,., 4,1)
JlA. .. , ,.,.. 29200 ,..,

°"'' Lu
AU() 000 :,, ,,,, n.:.o:i. 21 ... , '"SEP n.,o \.SUKI 111100 :u, 0:.01 1.1:

20f6 Page52

A.-. lndbln t
2,IG
: 1(\,...:.,,·:.,,
:1t
'-"
21¢,,.

:.,,

?al.II
"1.00

:"..3!;:)..C'e
v:-o.oo
1,4¢
,,,.c-o
a19¢0
51(;,QO,n.,,
.(:;7 ,0 1>
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'ater AvailabilityAnalysis

OCT
no,,
c

221¢
t0.10,,....,

lt:'C!i
1'1,IXI

""'°'

,),01

0,01.., . ,.
o,to.....,

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...

Ar:,p.ilu t:o flll r
SY'tt:;cal..........

Walcrs.hcd 10 JI;31531001 !hl!.!!l
o,ce: 511112011

Detailed Report of Reservations for Storage and Consumptive Uses
ReservedSttaamSowIn. CL'bkfHI ocw Scconel

No rcscrv;stlans were founcf for thfr:w.1ter :i:hod.

Detailed Report of In stream FlowRequirements
tnsttum FJow RCQWemcnt!I: ~ CUbk: Fee.Iper Seconu ...

Detailed Reports forWatershed ID #31531001
ROGUER >PACIFICOCEAN-ABMEADOWCR

ROGUE BASIN
W11111r 1w11bbltity o,ot 5111norr

Excecdon:e level: 50%

Tlffle: 12!00 PM

Mon!.'I '41[\lrJJStrumFlow

JAN 1,0000
Fl!-0 +340o

""" 15.7$0.00

••• GJ;I-.IODCI
MAY 4.1100£!
.'IJH ""'""JIJl •.no<>
MK. ,.,.,,...., 1,4:Q.DO
0C' .$0%

HOV ,_,.,..
Qf!C 3.0730

"'·" J.fl0 ,000 ,00

s ump/ve hies ad7ten3et
1,070 l)Q

2,400)
7,llD00
t,!,0 000
42209
«2.....,
us20,.,,,,
2419
2Dll00,..,,..

n•.oooco

Water Availability Calculation
Monty Stesmtcw in CuticFeetperSecond

AnMJal Volume :u 50%&ceedeinc:11 ln Ao-e-Feet
f»pet«dswanFe

4.970.c0
5.,?dlJ(-()
•.5.20.00
500
...,sa.:o,....,.....,,,,_.......,
Arc
T.ll0O!
Z.OIQJIO

stoo
2.]10,0CCI.CO

Reser»wttwain#»...,,.
"''-"'
'"'...
000
,::
oco
•=.........

eitroonHip#ruirvmt
21200
210¢.¢2

:U00.00

'-'"""'1092.00
:".71XHLI
2.CICOG:;
:..•oo:::
2.400.
'""-=
l.!®-C!J
l.!ICO.ta

1.1:0,0CC.QG

.m723
-1.s:\IGO
•1)"1.CO

·2119
-1.430.!l?I
t,l!.DO .D'O

S:Jj,.OCQ.®

Detailed Report of Consumptive Uses and Storage

....... 9er»9 ........ alt il"ldlnllhJ C- !!'ltlt tt.l C.,,,rUk

JAH ,,... .., 210 ,.,. ..., ,.,... >Jin«> OIi/ ,., ... 1 o::, ..,..... ,...,,.. .., ◄ISOO 173 .., . .,.... t. co ...... 11''":.at "" .., ...
W.Y '" usoo w,oa ,,. o.o, Ul

'"" .., >10IIO 202 ::ii.; 0 . .,
M .., 21$01> 11ca ,,. . .. u,

""" ,.. :oo, :-:, c.a ,., 0,111 ...... ••• ,.... )16.00 21o 0,01 ..,
OCT a a !: ,,. OM ,.,
NO ,.... .., 11100 ," ..., u,
DOC 20u; .., ,..,....Ra ,,. .., u,

Detailed Report of Reservations forStorage and Consumptive U.ses
Re:oNe-d Str~omrlow InCubicFcac par Second

No roscrvaHons worr found for this watershed,

Page 53
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U1

T.W,..,.,,,
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'Z..2n 00,_..
,nco
«r?¢¢

S.,,0,00
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00¢
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vvacerAva11ao111ty Analysis Mttp://apps.wrd .state.or.us/apps/wa rs/wars_display_wa_tables/display_wa_complet

Detailed Report oflnstroam Flow Requirements
lnetreanFewRadueens in CubicFul perSc:cnd,..

WolMhod 10 #: 71036 !!,!M!)
Ou.to:5117/2017

Detailed Reports forWatershed ID #7103"5

GRAVECR>ROGUER •ATMOUT1i
ROGUE BASIN

Willer Av:il:lbf:Ay 1:n1 or S/'17/20 17
Estoci:IAnta Level: SO\\.

'1\mo: 12;00 PM

·- Nl-tr..nl :::r:ntm,..,.,.,, lSA.00... mo,...... ,,........ ,:-IIJCIO..... ....,.... ,,.,.... ,uo

""" ....., ..,,
ocr 242
Mv ...,.
OfC ,....,,... 112.000..0:l

aneupthrhrsattarget
1.1),,,....,.,,,..,
=....
t,...
'"...,,.,

1.s30.0

WalerAvallablflly Calculation
tfcnthlyS1t1;unOowIn CubicFeatperSecond

Al1tn11lVDkm'lo tt 50~E:A-cud.s.neolnAcre-Feet
Cn,tttd41Rlr.!IFl.iiw,.,....,,.,,.,...

.,,,,
""10.10.",,..
1£to
4.t2,,.,..

tlC.000.CQ

000

o.co,..,
000
00......,,
"''Oto,,.,
'"'"...

lns'll"ul,~~..lttml':tll Mtaw aatuta

""" 279
14c2 "'""113c2 ,.,..
2 ,..,
'""' 4J ,C,,..,, 4,&I
1¢ at

"" .tJl..,. ~..
242,.__.. ,.,.,
1gs \1ACIJ

,uoom ...,.,..

oh torage
.w, ,,..,,. ..,,
"'" ,,,.
a0 ""'WY 000
Jtm ''"".... 0.co
uG ""'t,£;i, 0.00
OCT ...
Ht,, ....
C<C •r.

lrrtgat/en
O,CO.,..
000

"",...
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Detailed Report of Res-ervatlons for Storage and Consumptive Use.s
Rutl\lCS:Sfl•a.mf,ow-in Cutic:Fttl p.,~

No reservationwere found for lhf:.wat_or.chad..

Detailed Report of lnstream Flow Requirements
InstreamHw Requirements in Cubk Fet perSecond

No iruueam Rowrequfrcmenls were foundfor-thf1; wa1er.i:hed.
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,~Oregon Water Resources Department
'S.]water Avantaiiy Analysis
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Main O Help

GO Return Contact Us

Water Availability Analysis
GRAVE CR > ROGUE R- AB WOLF CR

ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 71034 (Map)
Date: 4/28/2017

Download Data I
Water Availability

Select any Watershed for Details

Exceedance Level: 50%
Time: 11:27 AM

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

1 266 ROGUE B> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

2 31531008 ROGUE B> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes

4 71035 GRAVE CR> ROGUER- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes

5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

Month

JAN

FEB

MAR

Page 57

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID # Stream Name
. 71034 GRAVE CR> ROGUE R- AB WOLF CR

71034 GRAVE CR> ROGUE R - AB WOLF CR
71034 GRAVE CR> ROGUE R - AB WOLF CR

Water Available?
Yes

Yes

Yes

NetWater Available
57.60

119.00

47.60

Attachment 1

4/28/17. 11.26 AM
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APR 71034 GRAVE CR > ROGUE R - AB WOLFCR No -1.70
MAY 71035 GRAVE CR > ROGUE R - AT MOUTH No -49.80
JUN 31531001 ROGUE R> PACIFIC OCEAN - AB MEADOWCR No -122.00
JUL 31531001 RQGUE R> PACIFIC OCEAN - AB MEADOWCR No -770.00
AUG 31531001 ROGUE R> PACIFIC OCEAN - AB MEADOWCR No % -1,520.00s«%
SEP 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOWCR No • 6, ",30.oo·. t <OCT 31531001 RQGUE R> PACIFICOCEAN - ABMEADOWCR No » '-2gs.oo. ,
NOV 31531001 ROGUE R> PACIFIC OCEAN - AB MEADOWCA No -1,4j0.00
DEC 71034 GRAVE CR > ROGUE R - AB WOLF CR No -0.34
ANN 71034 GRAVE CR> ROGUE A - AB WOLF CA Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R> PACIFIC OCEAN - AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID#: 266 (Map)
Date: 4/28/2017

Page 58
2 of 12

Exceedance Level: 50%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Attachment 1
4/28/17. 11.26 Al



later Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet..

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00

FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00

APR 3,500.00 6,690.00 a
11,700.00 1,510.00 10,200.00 0.00

MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00

JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00

JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00

AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00

SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00

OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00

NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00

DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00

ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00

FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00

MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00

APA 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00
. MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00

JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00

JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00

AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00

SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00

OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00

NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00

DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008
ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as of 4/28/2017

Water Availability Calculation

Exceedance Level: 50%

Time: 11:27 AM

Watershed ID #:31531008 (Map)
Date: 4/28/2017

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow eonsumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

4 of12
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00

MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00

JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00

AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00

OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00

NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00

DEC. 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00

ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00

FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00
MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00

APR 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 1,490.00
MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00
JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00
JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00
AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00
SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00
OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY915038 sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOW CR

ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #: 31531001 (Map)
Date: 4/28/2017

Exceedance Level: 50%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages ExpectedStream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available
JAN 6,060.00 1,070.00 4,990.00 0.00
FEB 8,240.00 2,480.00 5,760.00 0.00
MAR 6,750.00 2,230.00 4,520.00 o.oo
APR 6,040.00 1,500.00 4,540.00 0.00

3,500.00 1,490.00
3,500.00 2,260.00
3,500.00 1,020.00
3,500.00 1,040.00

60f 12
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MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00

JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00

OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00

NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00

DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00

ANN 2,950,000.00 638,000.00 2,310,000.QO 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00

FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00
MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00
APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00
MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00
JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00
JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00
AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00
SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00
OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00
NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00
DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035
GRAVE CR> ROGUE R-AT MOUTH

ROGUE BASIN ·

Water Availability as of 4/28/2017
Watershed ID #: 71035 [Map)
Date: 4/28/2017

Exceedance Level: SO%

Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-feet
Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 1.37 477.00 0.00 135.00 342.00
MAR 338.00 1.07 337.00 0.00 135.00 202.00
APR 216.00 2.37 214.00 0.00 135.00 78.60
MAY 88.70 3.49 85.20 0.00 135.00 -49.80
JUN 38.40 4.72 33.70 0.00 38.30 -4.62

8 of 12
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JUL 16.30 6.16 10.10 0.00 15.00 -4.86

AUG 9.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54

OCT 12.40 1.48 10.90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57

DEC 254.00 0.89 253.00 0.00 135.00 118.00

ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13

·. FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37

MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07

APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37

MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49

JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72

JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16

AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16

SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54
OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48

NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57

DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.
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Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
IS71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Detailed Reports for Watershed ID #71034
GRAVE CR > ROGUE R - AB WOLFCR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71034 (Map)
Date: 4/28/2017

Exceedance Level: SO%

Time: 11 :27 AM

Water Availability Calculation

135.00 119.00
135.00 47.60
119.00 -1.70
50.60 -2.55
40.00 -21.70
8.89 -4.56
5.09 -3.80

40.00 -38.20
40.00 -34.30

0.37 183.00 0.00
1.70 117.00 0.00
2.55 48.00 0.00
3.47 18.30 0.00
4.56 4.33 0.00
3.80 1.29 0.00
2.59 1.76 0.00
1.03 5.71 0.00

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream FlowRequirement NetWater Available
0.37 193.00 0.00 135.00 57.60
0.39 254.00 0.00

Month Natural Stream Flow
JAN 193.00
FEB 254.00
MAR 183.00
APR 119.00
MAY 50.60
JUN 21.80
JUL 8.89
AUG 5.09
SEP 4.35
OCT 6.74
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NOV
DEC
ANN

31.00
135.00

60,500.00

0.32
0.34

1,300.00

30.70
135.00

59,200.00

0.00
0.00
0.00

80.00
135.00

55,500.00

-49.30
-0.34

13,100.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55

JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56

AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80

SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59

OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03

NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32

DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
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Instream Flow Requirements in Cubic Feet per Second
Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

MF256A CERTIFICATE 80.00 80.00 80.00 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00
IS71034A4 CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00
Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 135.00
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PrintReport

General:

Oregon Water Resources Department
Attribute Report Report Date:May 17, 2017

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):
Elevation (ft):
Basin Nrune:

Basin Plan:

County:

WM District:

WM Region:

ODFW Region, District:

Irrigation District AOI:

Irrigation District, Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6294003385

-123.3202446011

1

1408

Rogue

5-Middle Rogue

Josephine

14

SOUTHWEST

Southwest Region, Upper Rogue District

Platcard forWM34.00S5.00W8

Logs for WM34:.00S5.00W8

of4

Withdrawn Authority:

Groundwater Retricted:

GW Retricted Subunit:
GW ODEQ Management Area: ­
GW Umatilla Muni Wells
(5mile):

Rule 4D:
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OWRDWater Rights Map Tool Identify Report

Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact:

Deschutes Zone Overlay:

Scenic WaterWay:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUC10:

HUCWatershed:

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx

y .es

STATEWIDE, Grave Creek,Coho Sal&oi,Eghjn@ol. ;
Salmon, Steelhead' .­

The Rogue ScenicWaterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003
Grave Creek

8

GRAVE CR> ROGUE R-AB BURGESS c;

OWRD Opportunities: Good
ODFWNeeds: High
Combined Priority: Cun:ent resources priority

Oregon Public Land Surney Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. OregonWater Resources Department. January 1, 1995. 1:100,000.

Elevation.. ESRI World Elevation. February 2000. 1:121,000.
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4.@
General:

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation (ft):

BasinName:

Basin Plan:

County:

WM District:

WM Region:

ODFW Region, District:

Irrigation District AOL:

Irrigation District, Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

Print Report

Report Date: Apr28, 2017

WM34.00S5.00W8NESW

42.6266058927

-123.3205342797

1

1394

Rogue

5-Middle Rogue

Josephine

14

SOUTHWEST

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8

Logs for WM3LOOS5.00LW8

Oregon Water Resources Department
Attribute Report

of 4

Withdrawn Authority:

Groundwater Retricted:

GW Retricted Subunit:

GW ODEQ Management Area: ­
GW Umatilla MuniWells
(5mile):

Rule 4D:
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Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact:

Deschutes Zone Overlay:

ScenicWater Way:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUC 10:

HUC Watershed:
h

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

up:urapps.wra.stare.or.us/apps/gs/wr_intra/etault.as]

STATEWIDE, Grave Creek,coho Salmi@hyinogki, "
Salmon, Steelhead · ,.

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003

Grave Creek

7

GRAVE CR> ROGUE R- AB WOLF CR

OWRD Opportunities: Very good
ODFW Needs: Highest
Combined Priority: Current resources priority

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.
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Alternate Reservoir Application Completeness Checklist
This is the checJdist used byWRD staff

· County · !,d t,\/4.,
Township. w! Section1t& Taxlot _'00, /200, (300
Casework

Application 8793
Priority Date 9/2-13
Use _Mullprprse
Amount(AP)o Watermaster_Id4"4"ua,T]

Minimum Requirements (ORS 537.409)

Revised 2011-3-3

Completed Watermaster review sheet signed and dated byWatermaster.
Will the reservoir injure an existing water right? □ YES NO
IfYES, can conditions be applied to mitigate the injury? □ YES o NO If NO. return the application.
Did the watermaster determine when water is available for theproposed use?o YES □ NO
The Watermaster reviewsheet must have been completedwithin the last 6months. ~
If thewatermaster determined thatwater isNOT available. return the application.eCompleted ODFW review sheet signed and dated by ODFW representative.
Will the reservoirpose a significant detrimental impact to an existing fishery resource? e'YES NO
IfYES, can conditions be applied to mitigate the impact? YES NO If NO, return the application.
The ODFreviewsheet must have been completedwithin the last 6months.
dCompleted Land-Use Form or receipt signedby the appropriate planning department official enclosed?
Does the use on land-useform match theproposeduse on the application? Must be an original "wet" signature
within the last 12 months.eLandowner Name, Mailing Address and TelephoneNumber. .
✓source and tributary listed. NO WELLS-MUSTHAVE GWAPP TO USEA WELLASA SOURCE II
iReservoir Location-Township, Range, Section,Quarter Quarter, Taxlot
rDam height, ifapplicable ::, P+
✓Total Quantity ofStorageRequested: (p:;> af ·
9"'Proposed Use ofthewater....Cannot accept applicationfor use ofthis stored water at the same time (E2)
Property ownership indicated? If applicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
Provide the legal description ofall the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
sEnvironmental Impact section completed?
c;r'Application signed by the landowner(s)?All parties noted as applicants must sign the application.
Must be an original "wet" signature.
Acceptable map Indicates requirements ofstandards set forth. by the Commission and causes fatal
flaw if not provided by the applicant.
ea ReservoirLocation - noting Township, Range, Section, 1/4 1/4 and TaxLot number(s)
0' Scale oftheMap (not less than 1" = 1320')
ca-'" Reference comer onmap
e North Directional Symbol
D" ¼¼'s clearly identified
Reservoir clearly identified
e Dam orPOD (Ifoff channel) Location coordinates referenced to a government land
survey comer* Ifno dam, use coordinates to center ofreservoir.
e Fees enclosed**? Examination: Base Fee$ 3'5o PennitRecording Fee$ 'tSo

plus$ 65 af_x 30- /160
plus$ _

Total Paid $ 2760 Total Fees $ 2760
Completeness Check by:k1SDate: 11313
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Attachment 2

Map showing Grave Cr> RogueR>AB Wolf Cr. -AB WolfCr. Water Availability Basin.
There is a blue dot at the approximate location of the dam for Reservoir 4 (Permit R-15319). The
WAB is shaded in purple. Somce: WR.IS Water Right Mapper.
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WaterWatch of Oregon
Protecting Natural Flows In Oregon Rivers

WATERWATCH

OWRD
Extensions caseworker Jeffrey Pierceall
By email to: jeffrey.d.pierceall@water.oregon.gov

May 11, 2023

RE: WaterWatch comments regarding extension of time applications for
applications R-87930 (permitR-15320) and R-87932 (permit R-15319) in name of
Sunny Valley Sand and Gravel Inc..

DearMr. Pierceall:

Thank you for the opportunity to comment on the extension applicati.ons for reservoir
applications R-87930 (permit R-15320) and R-87932 (permit R-15319). Please place these
comments in the file for each application.

WaterWatch urges denial of the extensions for the reasons describedbelow.

1. Water was not available for these applications at time of issuance for January or March,
and thus it was unlawful to issue the permits; the permits should not be extended and
should be cancelled (or at a minimum revised downward to comply with the water
availability requirement and to include conditions requiring accountable measurement
systems).

The two reservoir permits would allow for a combined storage of 150 acre-feet from Grave
Creekover the months of January, February and March (80 acre-feet for permitR-15320 and70
acre-feet for permit R-15319). As detailed below, OWRDmade an error in issuing these
reservoir permits whenno water was not available for the use in January or March. At the time
ofpermit issuance, OWRD's Surface Water Availability Reporting System (SWARS) for the
relevantWater AvailabilityBasin (WAB) incorrectly included zeroes for Instream Flow
Requirement, when in fact there is an instreamwater right-for the reach. Pursuant to ORS
537.153(2), and related rules, it was unlawful to issue the permits. As a result, OWRD should
decline to extend the permits, under which no beneficial use has yet occurred, and should cancel
the permits. As further described in (2)-(3) below, denial of the extensions based on the fact that
water is not available for the season of use (and was not when the permits were issued) is
supported by 0AR690-315-00401)c) and (2)d)-(e); and OAR 690-315-00404)a) and (c)-(D).

a) Water was not available for the permits at time of issuance (or now) for the
months of January and March in which the permits allow diversion for storage.

At time of permit issuance, SWARS for the relevant WAB failed showed an Instream Flow
Requirement of zero for eachmonth, even through there is an instreamwater right for this reach.

Page 1--WaterWatch comments on EOTs for Apps. R-87930 and R-87932 (SVSG)



SWARS has since been somewhat corrected, confirming that there was not at time ofpermit
issuance, and is not now, water available for the-use in January or March.

The point of diversion (POD) at issue, that the reservoir permits share, is within the WAB
GRAVE CR> ROGUE R- AB BURGESS G (AB Burgess Gulch WAB). See Attachment 1.
SWARS data for this WAB that was used in determining whether water was available for the
reservoir permits incorrectly showed zeros for Instream Flow Requirement (see Attachment 2;
Attachments 3 shows this data from 2012).

In fact, Certificate 72697 establi_shes an instream water right for this reach, described in the
certificate as "Grave Creek from Boulder Creek at River Mile 26.0 (NESW, Section 6, Township
34S, Range 4W WM); To Wolf Creek at River Mile 9.8 (NWNW Section I, Township 34S,
Range 7W WM)." See Attachment 4. That reach includes the POD for the reservoirs and the
instream water right for the months of January, February and March is 135 cfs.

That SWARS error has since been partially corrected by OWRD, although SWARS incorrectly
shows an Instream Flow Requirement of only 124 cfs and 125 cfs in January and March
respectively, instead of the required 135 cfs. We request that SWARS be further corrected to
account for the full 135 cfs i.nstream water right for January and March.

The partially corrected SWARS data now shows that at 50% exceedance, there was/is no water
available in January or March. See Attachment 5. As detailed in (c) below, the reservoir permits
have not been removed from the water availability for the AB Burgess Gulch WAB, so this is not
an artifact of the reservoir permits being removed from water availability ..

b) OWRD's Water Rights Information System (WRIS) includes an unpermitted
POD for each of the reservoirs and shows the reservoirs in thewrong WAB.

Each of the reservoir permits contains only one authorized point of diversion, which is described
in the permits as: "2500 feet north and 2400 west from SE comer, Section 8."

However, WRIS shows an additional unauthorized POD for each reservoir:

For permit R-15320 (Reservoir #2):
POD 1-GRAVE CREEK> ROGUE RIVER
2550 FEETNORTH AND 2400 FEET WEST FROM SE CORNER, SECTION 8
POD 1- GRAVE CREEK> ROGUE RIVER
1140 FEET NORTH AND 3800 FEET WEST FROM SE CORNER, SECTION 8

For permit R-15319 (Reservoir #4)
POD 1- GRAVE CREEK> ROGUE RTVER
2550 FEET NORTH AND 2400 FEET WEST FROM SE CORNER, SECTION 8
POD 2-A RESERVOIR> GRAVE CREEK
"A reservoir in Grave Creek" - 840 FEET NORTH AND 5360 FEET WEST FROM SE
CORNER, SECTION 8

Page 2 - WaterWatch comments on EOTs for applications R-87930 (permitR-15320) & R-
87932 (permit R-15319)



Each"POD 2" shown in WRIS is unauthorized and needs to removed fromWRIS immediately.
There is no authorized second POD onGrave Creek for permit R-15320 and there is no
authorized POD on "A reservoir" for permit R-15319. Inclusion of these unauthorized PODs in
WRIS may be contributing to confusion over water availability and regulation of these permits.
The errors needs to be corrected immediately.

c) SWARS shows the reservoir use in the wrong WAB.

To further complicate things, SWARS lists these reservoir permits in theWAB GRAVE CR>
ROGUE R-AB WOLF CR (AB WolfCr. WAB). There is no POD for these reservoirs in that
WAB. Unless and until the permits are cancelled or adjusted downward, the 150 acre-feet of
storage associated with permits R-15319 and R-15320 should be removed from the AB Burgess
Gulch WAB.

d) OWRD should decline to extend the permits and should cancel them; in the
alternative, at a minimum, the permits must be limited to the corrected water
availability with accountable measurement devices installed.

WaterWatch requests that OWRD decline to extend the permits and then cancel the permits.
OWRD lacked authority to issue the permits because water was not available in January or
March. The extension applications confirm that no beneficial use has occurred under either of the
permits.

If OWRD allows any extensions, at the very minimum, thepermits must be amended to limit
storage in accordance withwater availability by only allowing storage in February and to clarify
that Applicant must bypass the 135 cfs instream water right prior to any diversion.

Further, if any extensions are granted, then consistent with the permits and pursuant to OAR
690-315-0050(5)b) (allowing OWRD to add extension conditions to "Mitigate the effects of the
subsequent development on competing demands on the resource"), the Director should require
the permit holder to install streamflowmeasurement device(s) to ensure that live flow is not
impeded outside of the storage season. 1n this situation, the permit holder shouldbe required to
install an approved streamflow measurement device on Grave Creek to ensure that the instream
flow amount of 135 cfs is bypassed prior to any diversions. The measurement device should have
a real time transponder and the data should be made publicly available on OWRD'swebsite.
Further, the permit holder should be required to regularly report any diversion amounts.

Given OWRD en-or regarding water availability, and the resulting failure to comply with the
water permitting statute (0RS 537.153(2)), as well as many related rules of the Commission, in
issuing the permits - combined with the history of this site - it is imperative to establish a robust,
accountable way of ensuring that the instreamwater right is not injured by diversions associated
with these unlawfully issued permits.

I

I
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2. The extensions should be denied because the Applicant cannot complete the project
within the time period requested for the extension. (0AR 690-315-0040(1)(c)).

Applicant will not be able to complete the project within the time period requested, or ever,
because water is not available in the amounts or in the months needed to support the applicant's
operation as described in the extension applications. We also note here, Applicant lacks any
permit to use the water out of the reservoirs for his operation.

Applicant states that its "operation would require approximately 110.5 acre-feet to operate the
washing equipment." R-87930 EOT 2023 at 16. Applicant needs 3,000 gpm, or 6.68 cubic feet to
operate this washing equipment. Id. It is unclear whether Applicant could meet this need if
limited to February fill, consistent with water availability, and if bypassing the 135 cfs instream
water right, as required. (TheApplications detail why T-12837, if approved, would provide
significantly less water than needed. Id.).

Further, the Applications explain that Applicant needs "water for up to 50 weeks of the year" and
that the "operation is unlikely to be profitable if its operating year is cut short." Id. It appears,
based on SWARS, that Applicant cannot obtain water to use during the 50 weeks each year that
is needed for the operation. There is no water available for storage during January or March. T­
12837 is a surface water right transfer and thus any water approved may not be stored, and
certainly not for months on end outside of the season of use (April 1 through October 31).
Therefore, based on water availability and according to the Applications, it appears Applicant
cannot complete the project within the time requested.

Finally, Applicant lacks any right to use water for mining, including any secondary water use
permit to use water from the reservoirs for mining. Water availability, among many other factors,
certainly militates against issuance of any such permit. There is no certainty that Applicant can
get the water it needs for its extensive mining operation along Grave Creek in Sunny Valley.

In sum, even if the extensions are granted (which they should not be), Applicant can't complete
the project in the time requested and the extensions should be denied. OAR 690-315-0040(1)(c).

3. There is not good cause to issue the extensions and they should be denied.

There is not good cause to issue the extensions for reasons including, but not limited to,
the following.

a) The market and present demand for the water requires denial of the extensions.
(0AR 690-315-0040(2)(d)-(c) and (4)).

As detailed above, there is no water available for the use in January and March, and there wasn't
at time ofpermit issuance. The present demands for the water are shown in the corrected
SWARS data for the AB Burgess Gulch WAB and include 135 cfs for an instream water right
that was not considered at time ofpermit issuance. That is a present demand for the water that
needs to now be fully accounted for by denying the extensions.

Page 4 - WaterWatch comments on EOTs for applications R-87930 (permit R-15320) & R­
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Notably, ODFWs review of these applications (available in the file), presumably in reliance of
OWRD'swater availability data, also was based on water being available January, February and
March. In other words, ODFW likely assumed that the instream water right would be met even
with these diversions, which isnot supported by the corrected water availability. Grave Creek
supports coho salmon protected as Threatened under the federal Endangered Species Act, fall
Chinook salmon, winter and summer steelhead, and cutthroat trout, whose needs were not
adequately considered at time ofpermit issuance. Therewas, at time ofpermit issuance and there
continues to be now, a high need for maintaining streamflow for these fish in this reach. OAR
690-315-0040(4)c).

There is also not sufficient water available to satisfy other affected water rights, which were not
properly considered at time of permit issuance, as shown in the now-corrected SWARS data.
OAR 690-315-0040(4)(b). January and March already, without accounting for these reservoirs,
have negative water available. The extensions should be denied.

Even without the lack of water availability, the market and present demand for other uses,
including supporting runs of salmon and steelhead, outweigh the demand to divert water into
reservoirs. The extensions should be denied.

b) Applicant has not demonstrated due diligence. (0AR 690-315-0040(2)(a)).

Applicant failed for more than four years to even start work to comply with the critically
important reservoir liner condition for one of his reservoirs (which is a construction
requirement), has not apparently started that work in the second reservoir, and did not install the
required fish screen formore thanfour years. No water has been beneficially used under either
permit. OAR 690-315-0040(2)(a).

c) OWRD should investigate various issues related to the good faith of the
appropriator. (0AR 690-315-0040(2)(c)).

WaterWatch requests that OWRD investigate the following items related to the good faith of the
appropriator that may pertain to the POD for these reservoirs (which is not currently authorized
as a POD for any other water right). OWRD could request additional information from the
Application pursuant to OAR 690-315-0040(6) ("The Department may request additional
information necessary to evaluate an application.").

First, publicly available aerial photography shows that Applicant has a large water impoundment
that has been full of water at a location that does not coincide with a permitted reservoir. The
source of the water is unclear from the imagery. See Attachment 6. This ditch, or whatever it is,
is angled directly at the POD, but it unclear whether it is connected. Applicant lacks any
authorization to use the POD under any water right. We request that OWRD determine what this
pit is and if it is a legal impoundment, and how Applicant is filling the pit. IfApplicant is or has
filled the pit from the POD, the extension must be denied for lack of good faith of the
appropriator.

Page 5- WaterWatch comments on EOTs for applications R-87930 (permitR-15320) & R-
87932 (permitR-15319)

J



Second, we would also request that OWRD determine bow Applicant bas filled Reservoir2,
which is shown on publicly available imagery as full in at least 2022 and potentially additional
years. See Attachment 7. Additionally, reviewing the reservoir permits, we do not think it is
lawful to fill the reservoir (even from another POD) because Applicant has not complied with the
reservoir permit conditions.

Third, publicly available aerial photography raises questions about whether Applicant has placed
a structure, or dam of some kind, across Grave Creek at the location of this POD. See
Attachment 8. We request that OWRD ascertain whether there is or has been a structure across
Grave Creek here. Given that Applicant has not yet lined the reservoirs, Applicant lacks any
legal authority to divert water from this POD and thus it would appear that damming up the river
in any.manner at this location is prohibited and likely a violation of these permits.

Fourth, at a November 10, 2022 field visit by DOGAMI and DEQ, Applicant's diversion with a
fish screen, which would be the POD for the reservoirs, was "currently being used to irrigate tree
plantings (marked with flags) and other irrigation needs of the Permittee/landowner." See
Attachment IO at p. 2. Applicant did state later in an email to the agencies that this water was
from dewatering a valve box. We request that OWRD ascertain whether Applicant was using this
POD unlawfully to water riparian plantings or for any other use. If water was being unlawfully
used from this POD, the extensions should be denied in full.

d) OWRD should find that there is not good cause to issue the extensions because
the permits were issued in error and water is not available for the use. (0AR 690­
315-0040(2)0)).

OAR 690-315-00402)j) specifies that OWRD may consider "[a]ny other factors relevant to a
determination of good cause." Here, OWRD should consider that fact that the permits should not
have been issued, because there was not water available, to support a finding that there is not
good cause to issue the extensions. It's unclear how the error with SWARS occurred, if the error
was always in the system, or how long it bad been in the system - but in any case, we request that
OWRD should remedy the fact that the permits were issued contrary to law by now denying the
extensions.

e) Applicant's economic investments in the project have been made without securing
the needed water rights and should not therefore be used as justification to issue the
extensions. (0AR 690-315-0040(2)d)).

The Applications detail expenditures, but allof those expenditureshave been made while
Applicant lacks any right to use any water for mining, despite the stated need for large amounts
of water to operate at the 8 hours per day, five days per week, 50 weeks every year required to be
profitable. R-87930 EOT 2023 at 16. The reservoir permits at issue here do not give Applicant
any right to use water formining, andApplicant has not secured any secondary permit to use any
of the water it could have stored in the reservoirs. Applicant also lacks final approval for T-
12837 (which in any case, as the EOT Applications detail, is vastly insufficient to support the
operation). Further, in the event that the reservoir permits are extended and not cancelled, the
fact that water was not, and is not, available for the reservoir storage at least in January and
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March will weigh heavily in any attempt to secure a secondary permit to use that water for
mining, especially in light of the instreamwater right and the listed fish thatuse Grave Creek.
Notably, Applicant also lacks the necessary stormwater water discharge permit from the Oregon
Department of Environmental Quality.

The fact that Applicantmade significant expenditures on an operation-in an extremely water
limited area ofOregon on a stream that supports threatened coho salmon and runs ofChinook
salmon and winter and summer steelhead-without securing the large amounts ofwater itsays it
needs is not a reasonable basis for extending the permits.

4. Conclusion

OWRD erred in issuing the perm.its when water was not available for the use. For the reasons
described above, OWRD should deny the extensions and cancel thepermits. If any extensions
are considered, WaterWatch requests that OWRD first finish correcting SWARS by removing
the full 135 cfs instream water rightfor January and March. Any extensions should then restrict
the use consistentwith the corrected water availability, which at a minimum entails limiting any
reservoir fill to the month ofFebruary only (and may require reducing the storage amount
depending on what the further corrected SWARS shows). Additionally, ifany extension is
granted, it should be conditioned, pursuant to 0AR 690-315-0050(5)b), to require installation of
an accountable and transparent streamflowand diversionmeasurement system prior to any
diversion to ensure that the senior instreamwater right-which was not accounted for by ODFW
or OWRDwhen the permits were issued-is fully protected at all times.

Thank you for your consideration of these comments. Please do not hesitate to contact me with
any questions.

Sincerely,

LisaA. Brown
Lisa A. Brown
StaffAttorney
P: 503.295.4039 x102
lisa@waterwatch.org
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Attachment I: Maps showing Grave Cr> Rogue R-AB Burgess G Water Availability Basin and
POD for the reservoirs

Figure l. Map of WAB Grave Cr> Rogue R -AB Burgess G. Source: WRJS Water Right
Mapper.
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Figure 2. POD for reservoirs (circled in red to enhance visibility) shown within WAB Grave Cr>
Rogue R-AB Burgess G (shaded light purple). (Reservoirs also shown cross-hatched in blue).
Source: WRIS Water RightMapper.
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Water Availability Analysis
ATTACHMENT 2

~ @regan Waterr Resources Bepafit.ment
'$.] water Avaitaiiy Analysis

http:1/api;,s.wro.state.0r.uslapi;,s/.wars/cwars_aisplay_waJables/display_wa_table.as...

W Main O Help

O Return Contact Us

Watershed ID#: 31531009 (Map)
Date: 5/17/2017

Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Exceedance Level: SO%

Time: 11:59 AM

Water Availability
Select anyWatershed for Details

1 of 1

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Ye·s Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text-Formatted_, Text-TabDelimited_, Excel )
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ATTACHMENT 3 Attachment 6-OWRD Groundwater Review lor Application G-17580 (10/16/2012)

Page 12 of 15

Application G-17580

Water Availability Tables

WATER AVAILABILITY TABLE

GRAVECR>ROGUE R- AB BURGESSG
Watershed ID #: 31531009 Basin: ROGUE
Time: 11 :01 AM

Date: Page

Exceedance Level: 80
Date: 10/04/2012

Watershed
Nest ID Number Strem me JAN FEB MARAPRMAY JUNJULA'GSEPOCTNOV DECSTOR
..­

1 266 ROGUER>PACIFICOCEAN-ATMOTH YES YESYESYES YESYES NO NO NO YES NO YES YES
1 31531008 ROG'E R>PACIFICOCEAN-ABSHASTA COSTA CR NO NO NO NOYES NO NO NO NO NO NO NO YES
3 3153I00I ROGUER>PACIFIC OCEAN-ABMEADOWCR NO NO NO NOYES NO NO NO NO NO NO NO YES
4 71035 GRAVECR>ROGUER-AT MOUTH NO NO NO NO NO NO NO NO NO NO NO NO YES
5 7I034 GRAVECR>ROGUE R-ABWOLF CR NO NONO NO NO NO NO NO NO NO NO NO YES
6 31531009 GRAECR>ROGUE R-AB BURGESS G NO NO NO NO NO NO NO NO NO NO NO NO YES.

DETAILED REPORTON THE WATERAVAILABILITY CALCULATION

GRAVECR> ROGUE R - AB BURGESS G
Watershed ID #:31531009 Basin: ROGUE
Time: 8:12 AM

Excccdancc Level: 80
Date: 10/02/2012

Month Natural Consumptive
Stream Use and

Flow Storage

Expected
Stream
Flow

Reserved Instream Net
Stream Requirements Water
Flow Available

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-ft

•••••••u•o••••••••••••H•Ho♦ • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

JAN 50.50 0.05 50.50 0.00 0.00 50.50
FED 80.10 0.08 80.00 0.00 0.00 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 O.OQ 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN JO.SO 2.09 8.41 0.00 0.00 8.41
JUL 5.00 2.79 2.21 0.00 0.00 2.21
AUG 3.30 2.30 1.00 0.00 0.00 1.00
SEP 2.40 I.SI 0.89 0.00 0.00 0.89
OCT 3.00 0.50 2.50 0.00 0.00 2.50
NOV 8.50 0.04 8.46 0.00 0.00 8.46
DEC 27.80 0.04 27.80 0.00 0.00 27.80
ANN 41,!00 722 40,300 0 0 40,300

RECEIVED BY OWRD

NOV 1 5 207

SALEM,OR
Version 08/15/2003

J



CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source: GRAWE CR tributary, to ROGUE R

County: JOSEPHINE

Proposed use: Providing required stream flows for coho and fall chinook
salmon, cutthroat trout, and winter and summer steelhead for migration,
spawning, egg incubation, fry emergence, and juvenile rearing.

To be maintained in:

GRAVE CREEK FROM BOULDER CREEK AT RIVER MILE 26.0 (NESW, SECTION 6,
TOWNSHIP 34S, RANGE 4W WM); TO WOLF CREEK AT RIVER MILE 9.8 (NWNW,
SECTION 1, TOWNSHIP 34S, RANGE 7W WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 12/ 7/1990.

The following conditions apply to the use of water under this certificate:

1. The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
135.0 135.0 135.0 119 50.6 21.8 8.89 5.09 4.35 6.74 31 135

2. The water right holder shall measure and report the in-stream flow
along the reach of the stream or river described in the certificate
as may be required by the standards for in-stream water right
reporting of the Water Resources Commission.

3. For purposes of water distribution, this instrearn right shall not
have priority over human or livestock consumption.

4. The instream flow allocated pursuant to this water right is not in
addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed AUGUST 30, 1996.

Martha o. Pagel

Recorded in State Record of Water Right Certificate number 72697.

1034



ATTACHMENT 5

WaterAvailability Analysis

GRAVE CR , ROGUE R•AB BURGESSG
ROGUE BASIN

\\'olerA'mi!abi',ty es or 5.'I1/2023
Wattfsl>ed ID• 3153!009Uill,ll)
Oau, 5111/2023

EedanceLevel [£3wv]
Tlm91118MI

Unicl,npWa111,.,_,. j
WaterAvailability
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ATTACHMENT 5

Natural Expected Reserved lnstream
Watershed Exceedanee Stream Consumptive Stream Stream Requirem Net Water Download
ID Level Month Flow Use Flow Flow ent Avail Date
31531009 50 JAN 125 0.042 125 0 125 -0.042 5/9/2023
31531009 50 FEB 164 0.071 164 0 135 28.9 5/9/2023
31531009 50 MAR 124 0.042 124 0 124 -0.042 5/9/2023
31531009 50 APR 86.4 0.942 85.5 0 86.4 -0.942 5/9/2023
31531009 50 MAY 40.4 1.49 38.9 0 40.4 -1.49 5/9/2023
31531009 50 JUN 15.8 2.09 13.7 0 15.8 -2.09 5/9/2023
31531009 50 JUL 6.1 2.79 3.31 0 6.1 -2.79 5/9/2023
31531009 50 AUG 3.4 2.3 1.1 0 3.4 -2.3 5/9/2023
31531009 50 SEP 3.1 1.51 1.59 0 3.1 -1.51 5/9/2023
31531009 50 OCT 5.3 0.501 4.8 0 5.3 -0.501 5/9/2023
31531009 50 NOV 24.4 0.041 24.4 0 24.4 -0.041 5/9/2023
31531009 50 DEC 88.7 0.042 88.7 0 88.7 -0.042 5/9/2023
31531009 50 ANN 41100 720 40300 0 39400 1620 5/9/2023

2 of 2
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ATTACHMENT6

ApplicationG-17580

Attachment6 - OWRGroundwater Review(or Application G-17500 (10/16/2012)
Page 13 or 15

Date: Page 11

DETAILED REPORTONTHEWATER AVAILABlLITYCALCULATJON

GRAVECR> ROGUER- AB WOLF CR
Watershed IDII: 71034 Bnsin: ROGUE Excccdonce Level: 80
Time: 8:15AM Dnte: 10/02/2012

Month Natural
Stream
Flow

Consumptive
Use and
Storage

Expected
Stream
Flow

Reserved Instream
Stream Requirements
Flow

Net
Water

Available

Monthly vnluosnro in cfs.
Storage is the annulmount at 50% exceedance in ac-ft.

······················································•·························································JAN 76.20 0.40 75.80 0.0.0 13S.OO -S9.20
FEB 120.00 0.49 120.00 0.00 135.00 -IS.SO
MAR I 17.00 0,40 117.00 0.00 135.00 -18.40
APR 69.50 1.70 67.80 0.00 119.00 -51.20
MAY 33.70 2.55 31.10 0.00 50.60 -19.50
JUN 13.70 3.47 10.20 0,00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 -6.43
AUG 4.97 3.80 1.17 0.00 5,09 -3.92
SEP 3.61 2.59 1.02 0.00 '40.00 -39.00
OCT 4.06 1.03 3.03 0.00 40,00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 o.oo 135,00 -97.00
ANN 60,500 1,310 59,200 0 55,500 13,100

...

Version: 0&/15/2003

Page 2 of 2
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ATTACHMENT10

Oregon Department ofGeology and Mineral Industries
1200-ANPDES Industrial Stormwater Permit

Facility Inspection Report

General Information
Registrant Name Sunny Valley Sand & Gravel Report Date 12/1/22

Inc.
DEQ File Number 122874 Inspection Date 11/10/22
EPA File Number 0RR32-8099 Entry/Exit 'Time 11 AM· 2:30 PM
DOGAMI PermitJD 17-0145/17-0150 Facility Type Aggregate mine
Inspector Lisa Reinhart Primarv lnsoection Tvoe plication
Other Inspector Kathy Jacobsen (DEQ) Weather Conditions 50's, dry, cloudy

Facility Information
Common Name Sunnv Valley Sand & Gravel
Physical Address 153 & 274 Daisy Mine Road, Placer
DEQ Region Western
Original Issuance Date 5/17/13 Renewal Date I
Receiving Waterbody Grave Creek& Shanks Creek
Primary SIC Code 1442
Date ofLast Inspection 2/12/13

Prior Enforcement Actions 8/16/21,WLOC, Failure to submitDMR by deadline
8/16/17,WLOC, Failure to submit DMR by deadline

Site Representative(s) Andreas Blech, Site Owner/Operator
Dan Drinkwater. Rocky Mountain Construction

Facility Description
The site is located in historic Placer, Oregon approximately 4 miles east ofI-5. Exploration activities have
ceased and the facility wishes to conduct mining activity including excavation ofa series ofsand and gravel
pits in the terraces south ofGraveCreek to a depth of40-80 feet bgs, with the excavated materials
processed in the southeast portion ofthe site. This facility has the potential to discharge stormwater from
the industrial facility to waters ofthe state and conveyance ditches to those waters. This facility also plans
on generating and storing wastewater from aggregate washing activities.

Inspection Narrative
Background:
Due to not having County Land Use approval for mining activities at the time ofthe original application, this
facility was issued a 1200-A Permit FOR EXPLORATION ACTIVTIES ONLY in May 2013 (note the DOGAMI
Exploration Permit at that time was 1D 17-0150). Permitcoverage is explicitly forexploration activities only
and docs not covermining operations. As noted in the Response to Comments when the 1200-A Exploration
Permit was issued (available upon request), "to proceed with permanent commercial mining activities,
[Sunny Valley Sand and Gravel] SCSG must receive a Conditional Use Permit from Josephine County, apply
for and receive a DOGAMI Operating Permit, and ifneeded, reapply to DEQ for additional 1200-A permit
coverage", DOGAMI issued the Operating Permit in 2016 and Josephine County issued a development
permit (PL-2022-00783) 0n August 30, 2022. Pursuant to DOGAMl's Operating Permit, condition 16, the
Permittee is not allowed to conduct mining activities other than for onsite road construction without prior
approval from DOGAMI. DOGAMI has repeatedly informed the Permittee that the facility must obtain
coverage under the 1200-A permit for mining activities before allowing mining activities under the
Operating Permit The Permittee has questioned if the 1200-A is required or iftheWPCF 1000 would be
more appropriate.

Sunny Valley Sand & Gravel has maintained coverage under the Exploration Only 1200-A Permit,File
122874,by paying the annual Fee and submitted a renewal application for continued coverage in 2017.

Page 1 of 9
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report
Inspection Narrative:
A map and photos are enclosed to accompany the following narrative.

Due to the complicated matters of this site, I requested assistance from DEQ for this site
inspection. Kathy Jacobsen (DEQ) and I accessed the site off Daisy Mine Road and noted the bridge
has a weight capacity of 36 tons. We met with Andreas Blech (Permittee/Landowner) and Dan
Drinkwater (Rocky Mountain Construction - future operator) at the northeast corner of the
property to evaluate current site conditions and determine if the site needs coverage under the
NPDES 1200-A permit or if a WPCF 1000 permit is adequate for proposed processing operations.

After a brief introduction, we observed a fish screen located within Grave Creek. (Photo 1) The
fish screen is a diversion inlet [which Mr. Blech stated was approved through Oregon Division of
Water Resources) that pulls water from Grave Creek and is currently being used to irrigate tree
plantings (marked with nags) and other irrigation needs of the Permittee/landowner. We
observed several marked stakes that Mr. Blech said were monitoring locations for the riparian
mitigation project. The diversion would be used to feed the future processing plant with fresh
water for washing of aggregate. South of this location is a linear sound berm (photo 2) that
parallels the·eastern permit boundary. The sound berm appeared to be approximately 10-12' in
height, 500' in length, at approximately H1.5:1V, and had some vegetation established to minimize
erosion.

We then travelled southwest by vehicle to a water filled pit approximately 80' in length in 30'in
width and unknown depth (herein referenced as a borrow pit] (photo 3). Mr. Blech stated this pit
was developed when they needed material to build the eastern sound berm and upon DOGAMI
approval, mining will begin in this area (starting on the east end and moving west). We noted
trenches extending to the east and lite west from the pond (photo 4 & 5).

While traveling to reservoir l, we noted a ditch running perpendicular to the road and towards
Grave Creek. We stopped the vehicle and walked the heavily vegetated ditch (see yellow dotted
line on photo map) to the location where it intersects the Creek (photo 6). Mr. Blech later
explained these ditches are used to covey water from Grave Creek for agricultural irrigation
purposes. We also noted a pump with screen (photo 7) along the road. The use of the pump and
screen was not discussed. We stopped along the eastern boundary ofa -5-acre reservoir (herein
noted as reservoir 1) (photo 8). A settling basin/swale (photos 9&10) was observed on the south
end of the reservoir and Mr. Blech explained how process wastewater would discharge from the
processing plant into the setting basin and eventually feed into the larger reservoir. The
processing plant is proposed to be located just east of the reservoir (photo 11).

South of the processing area we observed several storage containers and a covered storage area
(photo 12). There were no observations of oil, grease, or fuel storage, however; an oil stain was
noted along the road just west of this area (photo 13). Mr. Blech was asked to promptly clean this
spill up and remove contaminated soil.

We then travelled by fool past the care takers residence lo the existing quarry which is actively
used for extraction of material for building interior roads. Miscellaneous equipment and vehicles
are stored around the residence (photo 14). Directly behind the residence is an old screening
plant that did not appear to have been recently used (photos 15 & 16). We walked clockwise
through the quarry_and noted the hiphwall to be approximately 650 liner feet and vary from 0-30'

Page 2 of 9
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ATTACHMENT 10

OregonDepartment ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facilit Inspection Re mt
in height (photos 17 & 18). Stormwater within the quarry area appears to drain internally or drain
clown the access road on the southwestern portion of the quarry (photo 19). The area had recently
received heavy rain and pools of stormwaterwere noted in several basins along the road (photos
20 & 21). We noted that the mapped intermittent streams in the area were not flowing surface
water al the time. A larger setting basin was noted at the base of the access road (photo 22) and
any overflow from this basin would drain to an ephemeral drainage system via a culvert. We also
noted an abundance of scrap materials, tires, and equipment localed within the quarry area
(photos 23 & 24). We notified Mr. Blech that Oregon DEQ has regulations around solid waste and
if more than 100 waste tires (or other solid waste) are stored a waste permit is required. It did not
appear that more than 100 waste tires were stored at the time of the inspection. A mobile fuel
tank and other heavy equipment were located in the southwestern corner of the quarry (photo
25).

We then traveled along the southwestern perimeter of reservoir 1 and noted a while pipe (photo
26) that could be used to drain the reservoir. Mr. Blech stated this outlet was a requirement for
the reservoir. Although it was not discussed during the inspection; a discharge from a reservoir
[photo 27)that contains process water is_not allowed under the 1200-A_nermit and the discharge
of processwastewater [from the wash plant thatdrains ta the reservoir) to waterso[the state
requires an Individual NPDES permit. We then traveled to the radio tower and observed a spill
container that did not contain adequate spill supplies (photo 28).

We then traveled westerly to the location of a "low 1..vater crossing" at Shanks Creek (photos 29 &
30). Mr. Blech explained that a neighbor uses this crossing as access to their residence and the
water typically only nows during the rainy months. 1 explained to Mr. Blech that a water crossing
like this is not allowed under the 1200-A permit because it is essentially placing sediment (from
vehicles and wheels) directly into the stream without any treatment. Mr. Blech stated that he may
be able to limit any mining operations from crossing the stream but as the landowner he would
need to be able to access it He also expressed the intent to conduct forestry operations on the
timbered land south of Shanks Creek. We did not observe any mining activity in the area south of
Shanks Creek but did observe a few empty drums of oil and herbicide (photo 31).

We then travelled towards the western permit boundary and noted the western sound berm
which appeared approximately 10-15' in height and ~600' in length (photo 32). Stormwater
appears lo drain to this location and pond up at the base of the sound berm.

We then reversed direction and traveled easterly back to the location of the radio tower and then
travelled north to the new bridge that allows for heavy equipment and haul trucks to cross Grave
Creek (photo 33).A mobile screener was noted near the new bridge (photo 34). The bridge is
bermed along the sides with concrete pavers, however it appears that stormwater on either side
of the bridge entrance will drain down into Grave Creek which is considered discharge to waters
of the state (photo 35 & 36). We continued uphill along the access road (photos 37 &28) north to
the paved entrance/exit at Placer Road (photo 39). Sheet erosion from Placer Road was noted
along the newly developed entrance/exit (photos 40 & 41). It appears that stormwater from the
access road drains down a ditch along the north side of the road and is diverted under the road
towards Grave Creek. Any stormwater tlrnl drains from the access road and reaches Grave Creek
is a stormwater discharge that must be managed and treated prior to discharging to Grave Creek.
A settling basin at the junction of the access road and Placer Road directs stormwater from Placer
Road to drain under the access road and clischar e from a culvert hoto 42 near the entrance. It

Page 3 of 9
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ATTACHMENT 10

Oregon Department ofGeology andMineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report
was not apparent if stormwater diversions along the access road would drain to Grave Creek or
infiltrate in the vegetated hillside. Mr. Blech stated a berm exists at the base of the hillside to
prevent a discharge from the slope to Grave Creek. Further investigation on these potential
discharges is warranted.

We closed out the inspection at the entrance/exit and Mr. Blech provided records of site
inspections, lab analysis reports, the existing SWPCP (dated 2/20/13), and monitoring variance
request forms.

Based on the inspection. I have determined this site does have the potential to discharge
stormwater from the industrial facility towaters of the state and requires coverage under the
1200-A permit. Furthermore, if wastewater from reservoir 1 is discharged to the nearby
conveyance, an Individual NPDES permit is likely required. DEQ issues and administers Individual
permits. I asked Mr. Blech to workwith his consultant to revise the SWPCP to clearlyshow the site
operations for their planned mine site. I told Mr. Blech that given the 1200-A permit is expired,
and new coverage can't be issued, Kathy and I would investigate how this facility can get coverage.
Options include updating the existing permit registration for the Exploration Only permit (DEQ
File #12287) or obtaining coverage under the expired permit by Mutual Agreement and Order
(MAO) through DEQ.

We departed the site at approximately 2:30 PM.
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ATTACHMENT 10

OregonDepartment ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report

EVALUATION OF PERMIT COMPLIANCE
Schedule A Narrative Technolov-Based Effluent Limits (TBEL)

T'BEL. Acceptable Evaluation

Yes No N/A
Newly exposed areas along the new access road are not stable
and do not prevent sedimentation. The permit registrant must

Erosion and employ additional erosion control methods such as vegetating
Sediment Control exposed areas and installing velocity dissipation BMPs. Until
Schedule A(1)(a) D 6» D vegetation is established, use mulching or other interim

practices such as soil tacki fiers, compost blankets, or erosion
control blankets/mats to minimize erosion.

Minimize Exposure
Yes No N/A Exposure from fuels, oil, grease, hydraulic fluid, and used

containers/barrels have been minimized by using closed
Schedule A(1)b) 58 D D containers.

Oil & Grease Yes No N/A
An oil spill was noted along the road near the fueling area.

Schedule A(1)(c) D &) D
Waste Chemicals

Yes No N/A
Scrap materials and waste (woody debris and used tires) arc

and Material located near the quarry and caretakers residence. The permit
Disposal

D l D
registrant is advised that ifwaste materials are stored on-site for

Schedule A(1 J(d} more than 6 months a solid waste permit mav be required.

Yes No N/A
Waste and other floatable debris was not observed in

Debris Control stormwaterdrainage systems.
Schedule A(1)(e)

5 D D

Housekeeping Yes No N/A
Exposed areas that may contribute pollutants to stormwater
appeared clean and orderly.

ScheduleA(1)(f)
9 D D

Spill Prevention Yes No N/A Not evaluated
and Response

Schedule A[1)(a) □ D D
Preventative Yes No N/A

Not evaluated
Maintenance

Schedule ll{l}(h) D D D
Employee Yes No N/A

Not evaluated
Education

ScheduleA(1)6) D D D
Non-Stormwater Yes No N/A

There were no non-stormwater discharges observed.
Discharges

Schedule A(1)(k) &3 D D
Control Measures for Technology Based Effluent Limits (Indicate BMPs Evaluated)

6 Rock check-dams 6 On-site Bioswale
181 Vegetated Buffers D Stormwater Recycle/Re-Use
& Settling Basin D Constructed Wetlands
D Source Control D Sweeping
D Off-site Stormwater Diversion D Stormwater Treatment System
D Settling Ponds D Sediment Fence
D Other (describe) I
Facility shows documented evidence ofadaptive management to control pollutants? I No

Page 5 of 9
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-ANPDES Industrial Stormwater Permit

F T 1 Ract 1ty nspect1on eport
Comments

The permit registrant must select, design, install, implement and maintain control measures to meet the
narrative technology based effluent limits in ScheduleA.1.

For technology based effluent limits that require the permit registrants to minimize pollutants in the
discharge, the permit registrant must reduce or eliminate pollutants to the extent achievable using control
measures that are technologically availableand economically practicableand achievable in light or best
industry practice. In selecting the appropriate control measures tu meet these limits, the permit registrant
may consider theage orthe equipment and facilities involved, the processes employed, the engineering
aspects of theapplication ofvarious types ofcontrol techniques, the pollutant reductions likely to be
achieved, any adverse environmental or energy effects orpotential measures, and the costs ofachieving
pollutant reductions.

Stormwater Pollution Control Plan
SWPCP is Onsite Yes SWPCP is Current I No
Most Recent Revision 5/8/13 Mining Activity I Inactive

Comments
The SWPCP was reviewed as part or the inspection and was found deficient to meet the requirements or
the proposed active mining operation. A revised SWPCP that identifies how mining activity will commence
and what BMPs will be implemented to minimize pollution to the extent practicableand achievable is
required.

Corrective Actions for lmoairment Pollutants and Benchmark Exceedances
Tier I Reports N/A Tier II Status NIA
Tier II install Date Post-Install Exceedance Reports
Mass Reduction Waiver Natural Background Waiver

Tier II CorrectiveAction
Do the Tier ii Treatment Measures Match the Accented Corrective Action Plan? I
List Installed Tier II Treatment Measures I

Comments
Based on the historical annual DMR submissions, it appears samples from above the mineand below the
mine have been taken but those are not "representative" ofwhat is discharged from the site. The site is
currently inactive and thereforequalifies for a monitoring waiver. See photos 44 & 45 for Grave Creek
upstream and downstream from the facility (no visible difference in turbidity).

Schedule B Monitoring Requirements
Number ofDischarge Points in SWPCP 0 Sampling Personnel I
Number ofDischarge Points Observed Number ofSampled Discharge Points I
Outfalls Match SWPCP Sampling is Representative ofDischarge I

Comments
The permit registrant must identify theappropriate monitoring locations for future sampling. Samples
must be representative orthe volume and nature ofthe monitored discharge. Ail samples must be taken at
the monitoring points specified in the SWPCP and must be taken, unless otherwise specified, before the
effluent joins or is diluted by any other waste stream, body orwater, or substance. Monitoring points must
not be changed without notification to and the approval of the Director.

The permit registrant is not required to conduct monitoring for the remainder ofthe permit term ifa site is
inactive and has effective erosion and sediment control measures in exposed areas. The permit registrant
must providedocumentation with the DMR form indicating that the site is temporarily inactive and must
be signed and certified in accordance with Schedule F.
Turbidity NTU: I Above Discharge I I Below Discharge I ] Discharge I I et I
Turbidity NTU: I Above Discharge I I Below Discharge I I Discharge I [ st I

For Current Permit Cvcle
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES lndustrial Stormwater Permit

F ili I Rac1,1ty nspect1on eport
I Yes j Date Granted I Supporting data required. SelectMonitoringVariance reasonforqrantinqbelow:

Facility holds MonitoringWaiver(s)? I Yes How many affected Discharge Points? I
List outfalls that have waivers and the I
specific circumstance ofeach waiver.

Revocation ofWaivers Required? I j lfyes, select reason below. Ifno, provide rationale in
comment:

Comments

Schedule B Inspection Rcouirements
Inspection Records I Reviewed Maintenance Records I
Inspection Criteria [See below Record Retention I 3 years
Sector Specific Inspections I Meets Sector Specific Inspection Requirements I
Treatment Svstem Ooeration & Maintenance Plans available, accurate, and current? I

Comments
Active Sites:
Condition 7 ofthe permit requires daily (when operating) inspections ofdikes, containment systems, and
pond freeboard, Pond freeboard may be inspected on a weekly basis ifan alarm system or float valve is
used. Mining clearing, grading, and excavation areas must be inspected daily when there is stormwater
runoff. All streams within 300 feet ofan active seepage pond must be inspected monthly for visible turbid
seepage. Areas where industrial activities are exposed to stormwater (BMPs, material storage and
stockpile areas, entrance/exits) must be inspected monthly. Monitoring points must be inspected monthly
when discharging. Stormwater control facililies and drainage systems must be inspected annually before
the wet weather season.

Temporarily Inactive Sites:
The permit registrant must inspect the site once, prior to the site becoming inactive, to ensure that erosion
and sediment control measures are in working other. Any necessary maintenance and repair must be made
prior to-leaving the site. Once the site becomes inactive, inspect the site every three months during the wet
weather season unless it is inaccessible due to adverse weather conditions. Ifthe site resumes activity,
immediately resume inspections according to the frequency in Table 6.

Document the following in an inspection report that is retained on-site and submitted to DEQ orAgent
upon request:

1. Description ofadverse weather conditions, ifsite inaccessible.2. The inspection date, time and hours ofoperation.
3. Control measures needing cleaning, replacement, maintenance, reconditioning or repair;
4. Thecondition of the drainage/conveyance system and need for maintenance.
5. Previously unidentified sources ofpollutants.
6. Monthly observations of stormwaterand minedewatering discharges and whether the discharges

contained floating solids (associated with industrial activity), foam, visible oil sheen, and was
discolored. IF these pollutants are present in thedischarge, describe the correctiveaction(s) taken
or that will be taken to remedy the problem. Ifno discharge occurred during the month, describe
the reason in the report according to the requirements in condition B.3.b.

I

Page 7 of 9
For kevwdt)tuber Mu2)
l Laa Reanhuat

Page 7 of 35



ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report
VIOLATION(S)/NON-COMPLIANCE

468B.025 Prohibited activities.
2. No person shall violate the conditions ofany waste discharge permit issued underORS 4688.050.

Conditions ofthepermit in violation:

SCHEDULE A

1(a). Exposed areas are not stabilized to contain runoff.
l(g). The potential for leaks and spills has not been minimized.
9. The SWPCP does not match current site conditions.

Any noncompliance with any ofthe requirements ofthe 1200 permit constitutes a violation ofthe Clean
WaterAct and state law. Failure to take a required corrective action constitutes an independent, additional
violation or the permit and Clean WaterAct.

NOTICE OFACTION REQUIRED
1. Revise and implement a SWPCP to comply with Schedule A.
2. Submit the revised SWPCP for review and approval.

Enclosure: Photo map and photos

-END OF REPORT·
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Photo Map Legend

Northeastern Corner of Permit Area
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ATTACHMENT 10
Processing Area and Qua.r.ry
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ATTACHMENT 10
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Western Sound Berm
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New Access Road

ATTACHMENT 10
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Photo 1- Fish screen in Grave Creek

ATTACHMENT 10

Photo 2- Eastern sound berm
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Photo 3- Borrow pit - looking west

ATTACHMENT 10

Photo 4- Borrow pit- looking east
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Photo 5 - Trench

ATTACHMENT 10

Photo 6- Ditch inlet at Grave Creek
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Photo 7- Pump with screen

ATTACHMENT 10

Photo 8- Reservoir 1
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ATTACHMENT 10

Photo 9- Settling swale

*,. - -.:;,,•4, e;

;e

?'

"'- ...... .:;-.·

rfl w into reservoir
Photo 10-Settling swale ove o -------,--,--------------~ --

Page 18 of 35



ATTACHMENT 10

Photo 11- Location of future processing plant

Photo 12- Covered storage area
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ATTACHMENT 10

Photo 13-Oil stain on road

Photo 14- Miscellaneous vehicles and equipment
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Photo 15- Old screener

ATTACHMENT 10

Photo 16- Old screener (side view)
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ATTACHMENT 10

Photo 17-East side of highwall

Photo 18- Southern highwall and equipment
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Photo 19

ATTACHMENT 10

Photo 20 - Infiltration basin

Page 23 of 35



ATTACHMENT 10

Photo 21- Drainage and settling/infiltration basin
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Photo 23-Tires and otherwaste materials

ATTACHMENT10

Photo 24-Scrap material
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ATTACHMENT10

Photo 25 - Mobile fuel tank and heavy equipment

Photo 26-White pipe - outlet from reservoir

Page 26 of 35

s



ATTACHMENT 10
Photo 27 - Discharge location from reservoir

Photo 28 - Spill kit
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ATTACHMENT 10

Photo 29 - Low water crossing at Shanks Creek
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Photo 30 - Looking upstream from water crossing
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ATTACHMENT10

Photo 31 - Drums of waste material

Photo 32 - Western berm and stormwater ponding
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Photo 33- New bridge with side drainage

ATTACHMENT 10

Photo 34 - Mobile screener
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ATTACHMENT 10
Photo 35 - Drainage to Grave Creek
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Photo 36- Drainage to Grave Creek
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Photo 37--New access/haul road

ATTACHMENT 10

Photo 38- New access/haul road
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ATTACHMENT 10

Photo 39 - Entrance/exit

Photo 40- Erosion at entrance- Needs erosion and sediment control
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ATTACHMENT 10

Photo 41- Roadside drainage- needs erosion and sediment control

Photo 42- Discharge outlet
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ATTACHMENT 10

Photo 44- Grave Creek- Downstream of facility

Photo 45- Grave Creek- Upstream from facility
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Public Notice Route Slip ... New Application Extension of Time

per Diviston 315 Rules... (Extensions received:on July 1, 2001 or after)·

Proposed .Completion Date: /6 - I -/)0,.,28

-□ WRIG...Money Receipted on:

□ Extension Specialist ...

□ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to..•
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Recent Assignment (CheckWRIS for Update)

Publish on Public Notice (initial 30-day comment): Date of
notice4/J 1(202'3 ·

Update WRIS Database·
. .

In the "PNotice Date" field... En_ter the date theExtension Application
was published on the Public Notice.

ri

' In the "Ext Filed" field... Enter the date the Extension Application· was
received.

yes or No: Return file to Extension Specialist after PN '±//l/2023
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regon
Kate Brown, Goveror

April 11, 2023

REFERENCE: Application for Extension of Time

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: R-87930 (Permit R-15320). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.
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WATER RESOURCES
DEPARTMENT

APR 05 2023
OWRD

Date Received (Date Stamp Here)

QWRD Oyer-the-Counter Submission Receipt )y
. . . JO . ,,/ . ' ,I} ' .. !?t.~/J/1'G/J 1/.J. '11JJ

· Applicant Name(s) &Address: qf)frJ.//~lJS o/-ec~t.__ .,· ·YJ/1dk 1 (lrtft tfbt. ·
!8tn WJi!lao'L5 IU'J 5(5J.M 1 &iiuii2&.;s iJe · '1727
Transaction Tie: kn51 an
Fees Received: $ 79 t1~ · ·___;.-aa---'--..JC-....--'----

· D i:~sh PCheck; Check No. /6/Jr : • ·
.-- rs-aloe, alleypd t

Thank youfor your submission. Oregon.Water Resources Department (Department) sta~wm
review your submittalas soon as possible. ·

If your submission is determined to be complete, you will receive areceiptfor the fees paid anc!
an acknowledgement letter statingyour submittal is complete. . ·

-'·. . .
If determined to be incomplete, your submission and the accompanyingfees will be returned with

. an explanation of deficiencies that mu.st be addressed in order for the submittal to be accepted..

Ifyou liave any questions, please feel free to contact'the Department's Customer Service staff
at503-986-0801 or 503-986-0810. '

. .
Sincerely,
OWRD Customer Service Staff

submission re«tea w.._Cfpie Lorn
(Name ofOWRD staff)]

Instructions for OWRD staff: . .
• Complete thisS\,lbmisslc;m Receipt and make' two (2) copies. Pla.ce one:copy with the check/cash;;and place
the other copy with the submission (i.e., the app/fcation or other document).

• Date-stamp all pages. (NOTE: Do notstamp .check.)
• Give this original Submission Receiptto the applicant.

• Recrd Submlssion Recelpt information on the "RECEIVED OVER TH_E COUNTER" log sheet~
· • Fold and put one copy ofthe Submlsslon Receptwith check/cash Into the Safe slot. Place the other copy of

the Submission Receipt-with :;ubmlsslon (appl/cat/on/other document) In the fop drawerpffiling cabinet.
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WATER RESOURCES
DEPARTMENT

RECEJED
4PR 05 2023
OWRD

DateReceived (DateStamp Here)

OWRD Over-the-Counter Submission Receipt , //~
' . . . . , . 5t.<-/Jl1 l{J I/tr' . -.tij

· Applicant Name(s} &Address: J/ryi,y.l'{JS /3/-er:·1.__ .. · ·YJtJdJ 't 6;:ta tfif' ·
l8to {)Jf!/ttllh.5 lluf! 5/fd&o I C,rtz//ts ?ass /Jf ·0 V-7
Transaction Type: . fy/tn SI (Tr..__,

Fees Received: $_ 79'a'
cs» Check; . Check !'Jo. /b/0 9 . . _

- er«oa a«soap la llep4 6race
. . · . · - · Int~

Thank you for your submission. Oregon. Water Resources Department (Department) staffwill
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an ack~bwledgement letter stating your subrriitt?I is complete.

If determined to be incomplete, your submis~ion and the accompanyingfees willbe returned with
an explanation of defi~iencies that must be addressed in order for the submittal to be accepted ..

Ifyou have any questions, please feel free to contact"the Department's Customer Service staff
at 503-986-0801 or 503-986-0810. ''

Sincerely,
OWRD Customer Service Staff

submission rectvea »y_Ci±y 1or,
(Name ofOWRD staff)

Instructions for OWRD staff:
' .

• Complete this Submisslon Recelpt and maketwo (2) copies. Place onecopy with the check/cash;and place
the other copy with the submission (I.e., the appllcatlon or otherdocument).. .

• Date-stamp all pages. (NOTE: Do notstamp check.)

• Give this original Submission Receipt to the applicant.
. . ....

• Rec.9rd Submission Receipt Information on the "RECEIVED OVERTHE COUNTER" log sheet.

• Fold and put one copy of the Submission Recelpt with check/cash into the Safe slot. Place the other copy of
the Submission Receipt with _submission {appl/cat/on/other document) In the top drawerpf filing cabinet.



Schwabe
WILLIAMSON &WATT

April 4, 2023

VIA OVERNIGHTDELIVERY

Oregon Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application forExtension of Time for Permit R-15320
Our File No.: 123805-182220

Lindsay Thane
Admitted in Oregon,
Washington and Montana
D: 503-796-2059
C: 406-214-1918
lthane@schwabe.com

To Whom it May Concern:

Please find enclosed with this letter an application for extension of time submitted on behalf of
Sunny Valley Sand & Gravel and Andreas Blech to request an extension of time to complete
beneficial use under Permit R-15320. Enclosed with the extension application are exhibits to the
application and a check for the extension application fee of $780.00.

Please let me know if you have any questions.

Sincerely,

4/f.L
Lindsay Thane

LTH:cc
Enclosures
cc: Andreas Blech (via email)

Elizabeth Howard (via email)

PDX\LTH36364267.1

RECERED
APR 05 2023

OWED

Pacwest Center I 1211 SW 5thAvenue I Suite 1900 ] Portland,OR I 97204 I M 503-222-9981 I F 503-796-2900 I schwabe.com I
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0 REG O N OregonWater Resources Department
725 Summer Street NE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900

WATER RESOURCES www.Oregon.gov/OWRD
DEPART MET

Extension of Time
for a Water Right Permit
(NON-Municipal/ NON-Quasi-Municipal)

Application for

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permitwas
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of anywater. An exception to the need to confirm installation prior to
diversion of any water would he a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

APR 05 2023

OWRD

Revised 7/19/2021 Application for an Extension of time for a Permit Page 1 of 12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application mustbe submittedfor each permitas per

0AR 690-315-0020(2).

I, Andreas Blech; Sunny Valley Sand and Gravel Inc.
NAME OF PERMIT HOLDER [OAR 690-315-0020(1) and(3)a)]

1867 Williams Hwy Suite 260
ADDRESS

541-226-8784
PHONE

the permit holder of:

Grants Pass
CITY

Application Number .!1-87930

OR
STATE

andreas@blech_us
E-MAILADDRESS

97527
ZIP

Permit Number R-15320
[OAR 690-315-0020(3)/b)]

do hereby request that the date by which thewater developmentwill be completed and
water put to full beneficial use, which time nowexpires on Month: March Day: 22 Year:
2023, be extended to October 1,2028, [OAR 690-315-0020(3)(i)]

I am the permitholder, and mayapply for an extension of time underthispermit. I understandthat false or misleading
statements in this extension application are grounds forOWRD tosuspend processingofthe request and/or reason todeny
the extension// /

IL/

Signatufe Date

PresidentSunnyValleySand & Gravel
PrintedName Title

The agentbelow Is authorized to representthe applicant In all matters relating toTHIS appllcatlon. -1...
natl.a.ca.E.

ghowyard@schyabe.com and lthane@schwabe.com
Agentcontact

RECENVEE
APR 05 2023
OWRD

Andreas Blech

Authorized Agent (PrintAgentName)
Elizabeth Howard andLindsayThane
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Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $780
• Signature page {Second page of this Application for Extension of Time).
o Letter granting an agent authority to act on behalf of the permit holder (if applicable)
o All supporting documentation and/or evidence referenced in the Application for

Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
alongwith the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 SummerStreet NE, Suite A
Salem, Oregon 97301

GENERALTIPS:

9ECEWED
APR 05 2023
OWRD

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPALAND QUASI-MUNICIPALWATER USE
PERMITS.

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantityof water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-0020(3)/n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.
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o An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• Thewater right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department's Website. NOTE: If the document requested is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentation which demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
[Jves [No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

ForSurface/Reseryoir Permit
Has construction of the water system begun? !ZI Yes O No

Date construction began Month: April Day: 1 Year: 2018

RECEIED
APR 05 2023

OWRD

Details of construction and attach documentation:
Andreas Blech; Sunny Valley Sand and Gravel Inc. (the "Permittee") began constructing the
point of diversion ("POD") in April 2018. Construction of the POD required that the Permittee
obtain a Clean Water Act Section 404 permit from theArmy Corps of Engineers because the
POD structure is within the Ordinary High Water ("OHW") elevation of Grave Creek. The
Permittee also obtained a removal/fill permit from the Oregon Department of State Lands to
construct the POD. The work to construct the POD involved excavation and displacement of
boulders, cobbles, gravels, and sands substrates to install the pipeline. The Permittee worked
with the Oregon Department of Fish and Wildlife ("ODFW") screenshop to acquire a fish screen
suitable for the POD and then installed the ODFW-approved fish screen. The displaced
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materials were resituated within theOHW of Grave Creek and utilized to protect the intake
structure from erosion. Construction ofthe POD was completed in 2022.

The Permittee also constructed a pipeline from the POD to this permitted reservoir. which is
called Reservoir #2. Within 50 feet of the POD. aligned with the pipeline. the Permittee has
installed a totalizing flow meter and valving at a location approved by the watermaster. The
flow meter was installed in Fall 2022. The Permittee subsequently reseeded the upland
locations around the POD with nativevegetation.

The Permittee began constructing the reservoir structure (Reservoir #2) in April 2018. The
Permittee excavated the reservoir area. constructed berms along the sides of the reservoir.
and graded within the reservoir footprint. A_component of the gradingwork involved clearing
the interiorof the reservoir of rocks so that the bottom of the reservoir bottom is largely
uniform and flat and does not have obtrusions. This was necessary so that the reservoir can be
lined, as required by a condition in the permit. The reservoir construction was completed in
October 2022.

The clay liner was installed beginning in October 2022. The work was completed November 28.
2022. At the watermaster's_request, the Permittee has now obtained a survey, and other data,
and is working with a professional to prepare a report to confirm that the reservoir liner will
meet the conditions of the permit.

Please see the following attached documents demonstrating completion of the above
described construction:

1. Two photos documenting construction of the reservoir shortly before completion of
installation of the clay liner (aerial photo of reservoir and dump truck hauling in
reservoir liner clay) (Ex. Al;

2. Receipts for picking up and hauling the clay material to the property (Ex. Bl;
3. 3hotsof he istaled fish screen and Poemailed to 0Ew927.2022 (x. C) }E[CE]]#f
4. 2 photos of the completed totalizing flow meter component of the POD (Ex. D).

APR 05 2023
ow« cooa1soozose» !f/Pr)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfulr
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2nd column are contained within it. Using the extra row labeled "other" to
specifyany other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1" column check the box for each condition
(row) identified as relevant. In the3" column check "Yes" if you have completed or met the permit
condition. Check "No" if the condition is not yet satisfied. In_the_4"column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have

" Completed or Date satisfied/ or will be
Ground water Met? satisfied

Checkbox Check those included on this permit

□ Installation of a meter/totalizing flow meter Jves 0 No
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□ Submittal ofannual water usage report Jves 0 No

□ Submittal of static water level measurements in the month required Jves 0 No

□ Jves 0 No

□ Special well construction standards Jves D No

□ Submittal of a monitoring plan [Yves D No

□ Well ID tag assigned and installed: [Jves 0 No

□ Other (Specify): Oves 0 No II

D Other (Specify): [lves 0 No

SurfaceWater or Reservoir
A totalizing flow meter was
installed prior to 9.30.2022.
Installationwas approved by
the watermaster 12.14.2022.

8 Installation of a meter/totalizing flow meter l8J Yes 0 No See email. (Ex. E).

□ Submittal of annual water use report Jves 0 No
See 9.27.2022 letter from
ODFW approving the fish
screen device that is
installed. See attached
photos ofthe fish screen
emailed toODFW 9.27.2022.

3 Installation of a fish screen Qves 0 No (Ex. F).
D Installation ofa fish by-pass device lves 0 No

D Installation of a fish passage Jves 0 No
An outlet pipewas installed

3 Installation of an outlet gate/pipe/conduit Qves D No between May and July 2020.1

See 9.27.2022 letter from
ODFW determining that a
fish bypass device and

Submittal of a letter from ODFW that fish screen, fish by-pass device, fishway are not necessary.

l8l and or fish passage is not required Qves 0 No (Ex. F).

□ Submit as-built plans and specification Jves □ No

D Submittal of a letter from an engineer prior to storage Jves D No

l8l Reservoir construction was
completed October 2022.

ECENE See attached:
1. Survey of reservoir

PR 05 2023
elevation (Ex. G);

2. Groundwater elevations in

OWRD the area measured by well
SV8-1 (Ex. H); and

II 3. Groundwater review for T­
Other (Specify): The reservoir shall be constructed to have a minimum 12837, specifically
bottom elevation above thewater table seasonal high. l8J Yes D No discussion of the depth of

1 Although theoutlet pipe was Installed, It has subsequently been removed pending completion of the liner. The outlet pipe
will be reinstalled prior to divertingwater to fill the reservoir.
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groundwater level at the
wells as being multiple feet
bis (Ex. I).

8 Other (Specify): The permit holder shall install a liner in the reservoir
sufficient to prevent the intrusion ofgroundwater at all times. The liner
shall be in place prior to the diversion or storageofwater in the
reservoir.

*This condition is brokenout from thebelow condition because the
Permittee believes thatthis liner installation condition has been
satisfied. Thewatermaster stated 0n 12.12.2022 that he disagreed that
the liner had been sufficiently installed. The Permittee believes the
requirement in the conoition to demonstrate that the liner is sufficient
to prevent the intrusion ofgroundwater into the reservoir has been
met because the groundwater elevation in the vicinity ofthe reservoir Reservoir liner installation
is below the elevation of the bottom ofthe reservoir. The Permittee was finished on 11.28.2022.
believes it is unlikely there will be intrusion ofgroundwater into the See note in column 2
reservoir because the seasonal high elevations of groundwater relative regarding the watermaster's
to the elevation of the liner in the reservoir demonstrate the reservoir statements that additional
is at an elevation sufficiently higher than groundwater to prevent work is required regarding
intrusion. ] ves J No the liner condition. (Ex. E).

63 The liner is awaiting

watermaster approval. See
12.14.2022 email from
watermaster requiringa
survey ofthe reservoir. See
12.20.2022email from
watermaster requiring
evaluation by a professional,
such as a geotechnical

Other (Specify): Prior to use ofwater from the reservoir the permit engineer, to demonstrate the
holder must demonstrate to the satisfaction ofthe watermaster that llner prevents intrusion of
the liner is effective in preventing the intrusion of groundwater. [Ives ] o groundwater. (Ex. E).

□ Other (Specify): Jves 0 No

□ Other (Specify): [Jves 0 No

2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasonswhyand indicate a date certain, when you will be in compliance.

5ECENED
APR 05 2023

The Permittee requests this extension of time to comply with an outstanding permit condition U\f\JA0
that must be satisfied before water is diverted into the reservoir, and to have adequate time
to fill the reservoir to the authorized lev.el after the condition is satisfied. The Permittee
requests this extension to allow additional time to obtain the watermaster's confirmation that
the reservoir liner prevents the intrusion of groundwater. This is the only outstanding permit
condition before the Permittee can divert water to complete beneficial use. The Permittee has
installed the clay reservoir liner; however, obtaining the watermaster's_ approval of the
reservoir liner has required a number of unanticipated steps that were not raised by QWRD in
2018 when the Permittee initially had conversations with the (now, former) watermaster and
OWRD management about how to complywith_the_reservoir liner condition.
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As_discussed_in_response to question15, below,_the former watermaster_and OWRD
management agreed that a clay reservoir liner, as long as the reservoir is above groundwater
level, would_satisfy_the reservoir liner condition._ The current watermaster_has_unexpectedly
required more than the Permittee and OWRD contemplated in 2018.

The Permittee was also delayed in installing the clay reservoir liner due to OWRD's delays in
completing its review ofwater right transfer T-12837. OWRD has been on notice for a number
of years that approval of T-12837 would be necessary for the Permittee to be able to extract
clay from cleaning the sand and gravel mined at the Permittee's project site. This clay is what
the Permittee planned to use as a reservoir liner. As early as 2018, the Permittee and OWRD
discussed that the reservoir liner would be a clay liner that would be a byproduct of the
Permittee's on-site aggregate mining. As discussed with_ QWRD, for the Permittee to have the
clay to line the reservoir, he required a water right for mining use and thus, was seeking
approval of a transfer application T-12837. This is documented in Permittee's attorney's notes
of conversations with OWRD. (See also November 14, 2018 letter from Permittee to OWRD,
attached Ex. J). Approval of T-12837 has been delayed, as discussed in response to question
15, below by OWRD and the Oregon Department of Fish and Wildlife ("ODFW"), despite the
Permittee's extensive efforts to move the process along as expeditiously as possible.

Until late summer 2022,a reservoir liner made of clay required approval of T-12837 because
the clay anticipated to line the reservoir would be obtained as a byproduct from on-site
aggregate mining utilizing water under T-12837. With the completion date approaching and no
hearing date set for T-12837, the Permittee first revisited the idea of installing a synthetic
liner. He had conversations with a company in Bend about installing a synthetic liner; however,
the synthetic liner was cost prohibitive, and the Permittee determined it would be ineffective
because rocks below the liner,and resident elk,_deer, and other wildlife,_could too_easily
puncture the liner causing it to be ineffective. Accordingly, the Permittee reached out to other
aggregate mines in the area to determine whether they had clay from their operations that
could be obtained by the Permittee to line the reservoir. The Permittee was-unexpectedly­
able to obtain clay from other aggregate mines. The Permittee did not explore this option
earlier because he thought it was unlikely that other mines in the area had clay byproduct they
would be willing to allow him to haul off-site, and even if they did, he anticipated it would be
cost prohibitive. While trucking in the clay from the other mines and screening large rock
material out of the bottom of the reservoir to create a level surface for a liner to be installed
over, the Permittee found that there was some clay on the reservoir bottom. The Permittee
was able to also utilize these sources of clay to line the reservoir. However, the delay of the
approval of T-12837 stymied the Permittee's ability to install a reservoir liner earlier in time to
complywith the outstanding permit conditions by the completion date.

After the Permittee installed the clay liner. as anticipated in his 2018 conversations with
OWRD, the current watermaster determined that a site visit was necessary to view the
reservoir liner. The Permittee consulted with the watermaster beginning on September21,
2022 about his proposed clay reservoir liner plan and installation timeline. On November 28,
2022, the Permittee informed the watermaster that the reservoir liner was complete. The
watermaster then informed the Permittee that a site visit was necessary to inspect the liner.

EEENED
4PR 05 2023
NW/RD
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The watermaster conducted a site visit on December8,2022 On December 12,2022, the
watermaster informed the permittee for the first time that the Permittee must obtain a survey
of six elevation points to confirm the elevations of the reservoir. Obtaining a survey is not a
specified component to satisfy the reservoir liner condition. The watermaster then told the
Permittee on December 20, 2022 that the Permittee must obtain a report, such as from a
geotechnical engineer, to demonstrate that the liner is effective in preventing the intrusion of
groundwater into the reservoir. Again, obtaining a report from a geotechnical engineer is not
specified as a component of satisfyingthe reservoir liner condition in Permit R-15320. As
noted above, the Permittee and his agent had previously discussed with OWRD and the
previous watermaster what would be necessary to complywith the liner condition after Permit
R-15320 was issued, and neither a survey nor professional report demonstrating the lack of
groundwater_intrusion were requirements.

After the watermaster requested a survey in December2022,the Permittee encountered a
lack of surveyor availability. Even though the reservoir was lined over 1 month before the
storage season was to begin, the Permittee was unable to have the reservoir surveyed until
February9, 2023. The surveyor was unable to complete his stamped survey report, which must
be completed before the Permittee's_professional report can be drafted, until March 8, 2023.
The Permittee has retained a professional hydrogeologist to comply with the watermaster's
request that the reservoir liner be evaluated by a professional to demonstrate that it is
effective in preventing the intrusion of groundwater. The Permittee anticipates complying with
the final permit condition in the coming months. However, compliance with the final condition
is at the watermaster's_discretion, and so the Permittee cannot provide a date certain.

There is no additional construction that must be completed or infrastructure that must be
installed before the Permittee can divert and store water, so long as the watermaster
approves the reservoir liner that the Permittee installed. Once obtaining the watermaster's
approval. the Permittee will also require time to fully fill the reservoir as authorized under
Permit R-15320 in order to complete beneficial use.

[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B {below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development of the watersystem. Work accompfished under
other water rightsmaynot be considered work under this permit.)

CHART-B

APR 05 2223
OWD

WORKACCOMPLISHEDBEFORE PERMITWAS ISSUED
DAliE Listanywork done before the permitwas issued- eg. well drilled. cOST°
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WORKACCOMPLISHEDAFTERPERMITWAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT COST
FOR COMPLETE APPLICATION OF WATER

. Listwork/actions done 'during thepermitted time period.
3/22/2018 Date the permit was signed- find date above signature on last page of permit.

4/2018 to
Excavation work to clear the land to dig the trench to install the pipeline at the location of the POD,
to install the fish screen, and to construct the infrastructure that houses the totalizing flow meter, $13,000

11/2022 the pump to keep the totalizing flow meter relatively dry, and the solar panels to power the pump.
The disturbed ground was then restored and seeded for new vegetation.

4/2018 to Clear ground, excavate, and build berm to construct Reservoir #2. The ground clearing required

10/2022
working inside the reservoir footprint to remove rocks to create a surface relatively free of $44,000

obtrusions so that a clay liner could be installed.

April 2019 Purchase and install 1,600 feet of pipelines and purchase and Install valves that comprise the water $28,000

delivery system and will transport water from the authorized POD to the reservoir. The valves allow
the permittee to direct the flow of water into the reservoir.

Sept.-Oct.
Seed the berm around the reservoir to assist in erosion control. $1,000

2020
9/27/2022 Purchase and install an ODFW approved fish screen. $12,700

10/3/2022 Purchase, mix, truck, and install clay that lines the bottom of Reservoir #2. 3,763 yards of clay were
$87,000

to used for the liner. The clay liner is sufficient to prevent the intrusion of groundwater into the

11/28/2022 Reservoir, as required by the permit.

2/9/2023 Obtain a survey with elevation points taken from the bottom of Reservoir #2 to confirm the $3,500
elevations of the reservoir. This survey was required by the watermaster to comply. with the permit
development condition requiring demonstrating to the satisfaction of the watermaster that the
liner is effective in preventing the intrusion of groundwater.

12/8/2022 Purchase and install a totalizing flowmeter and valving. The totalizing flow meter was installed on $8,700
November 28, 2022. The watermaster approved the meter and installation on December 8, 2022.

Late $5,000

December
Acquire and truck to the property an additional approximately 200 cubic yards of clay to further
line the bottom of Reservoir #2.

2022

3/22/2023
Date the permit specified complete application ofwater to the use shall be made- all permits
contain this date.

WORK ACCOMPLISHED AFTER the date the permitspecified completeapplication ofwater and
priorto an:v, previous.,extension order,

DATE COMPETEONLYIF THISISYOUR1stAPPLICATIONFORANEXTENSIONOFTIME: Listworkdone COST'
after the datespecified in thepermitfor complete application of water up to the dote of this
Applicationfor Extension ofTime.

Total cost for chart- [ $202,900

• If exact cost is not known, you must provide your best estimate.

EEINES
APR 0 2023
OWRD
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4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORK ACCOMPLISHED DURING II

DATE THE LAST EXTENSION PERIOD C0S'P

List all workdoneduringthe lastauthorizedextension period.

"Extended From" date for complete application of water used in the most recent Final Order on
Extension ofTime.

"Extended To" date for complete application of water resulting from the most recent Final Order

on Extension ofTime.

WORK ACCOMPLISHED AFTER

DATE
THE lAST EXTENSION PERIOD EXPIRED COST

List all work done afterthe lastauthorizeddatefor complete applicationofwater upto the dateof

- thisApplicQtignfor Ext.g_nsion ofTime. ~

Total Cost of char-c
• If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $202,900.00
{The total combined costfrom CHART-B and CHART-CJ [OAR 690-315-0020()]

[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
Jess than the rate authorized on the permit.

6.
TIP:

For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):
Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date = cfs (cubic feet per second) or,

Maximum rate used to date =__gpm (gallons per minute) or,

For Ground Water Permit Extensions (e.g. G-XXXX):

Maximum volume of stored water used to date=

Maximum volume stored annually to date = Q AF

7.

AF or,

ECEED
APR Qr, 29! U

OVVRD
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TIP: Include information from ALL we7fs that pertain to this permit, including drilled wells not
currently used.

CHART-D

I
~

za
IF DRILLED

Maximum

I Is the actual Is this well
Has this instantaneous

authorizedWell #t as Water Well log Well Tag drilled
rate used to lfyes, provide

' well Number Number locat ion or utili zedidentified User's date from this the Permit,
on Permit Well #

been e.g. e.g. authorized on underany
well --under Certificate, or

drllled? MORR #27566 thispermitor OTHER
thispermit TransferNo.

I 50473 or N/A on-a permit
only:

water

I amendment?
(CFS orGPM)

rights?

vesL ves D] YesO -
o J o No 0 -

YesD YesO YesO -
No 0 No 0 No 0 -

Total instantaneous rate from all wells utilized under this permit

8. Has a Permit Amendment Application been filed? YesD No [ZI
If yes, identifyTransfer No. T­

[OAR 690-315-0020(3)(e)(C)]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: __

Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA). 5;{'{2747E;I9i·+ltft')

(POD/POA)#__ Acres

(POD/POA) #__ Acres

(POD/POA) #__ Acres

(POD/POA) #__ Acres

PR 05 2023
WR2D

[OAR 690·315-0020(3)(i)U))

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or applywater to full beneficial use under the
terms and conditions of the permit.
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CHART-E
APPROXIMATE -

WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE

(projected)
(projected)

(projected)

April-May 2023 Install additional clay ln Reservoir #2 to further line the bottom of the $3,000
reservoir.

March-April 2023 Obtain a report from a professional hydrogeologist that confirms the liner i_s $8,000
sufficient to prevent the intrusion of groundwater into the reservoir.
Divert and store theentire the entire 70 acre-feet In Reservoir #2 as
authorized pursuant to this permit. All of the construction Is complete and $0
the infrastructure for operations is in place (absent reinstalling the outlet ·This estimated cost is $0

Jan. 1-Mar. 31, 2024 pipe), theremerely needs to be sufficient water to allow for diversion into the because the POD Is gravity

(depending on flows} reservoir during the authorized period In order for the permitteeto be able to flow, so there should not

file a claim of beneficial use. While the permittee hopes todivert the full 70 be costs to the Permittee

acre-feet in 2024, this extension requests until 2028 to account for the to divert water.

potential for insufficient water years during the next five years.

Year: 2028
Date intend to apply water to full beneficial use under the terms and
conditions ofthis permit.

Total Cost $11,000

(OAR690-315-0020(3}(g)]
11. Estimated remaining cost to complete the project: $11,000
(The total costfrom CHART-E)

[OAR 690-315-0020(3)(j)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.)

As explained in response to question 2.b above, the Permittee diligently constructed Reservoir
#2 and installed the extensive infrastructure required to satisfy the conditions of Permit R­
15320._However, there are unanticipated steps being required to obtain the watermaster's
confirmation that the reservoir liner condition has been satisfied. The Permittee believes there
is no additional construction that must be completed and only minimal additional liner that
must be installed before the Permittee can divert and store water, so long as the watermaster
approves the installed reservoir liner. As explained in response to questions 2.b and15,the
watermaster indicated on December 12,2022 that he believes some areas require additional
clay liner so that the liner is of greater thickness and uniformity in those areas. The
watermaster has also requested: (1) a survey of the bottom elevation of the reservoir to
compare its elevation to groundwater elevation in the area, and (2)a professional report
evaluating the reservoir lining to demonstrate that it is effective in preventing the intrusion of
groundwater. The last permit condition the Permittee must comply with is obtaining the
watermaster's confirmation that the Permittee has satisfied the condition that the liner be
effective in preventing the intrusion of groundwater. The Permittee obtained the final
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surveyor's report in March 2023 and in March/April 2023 is obtaining a hydrogeologist's
report, which will utilize the survey, to demonstrate to the watermaster that the liner is
effective in preventing the intrusion of groundwater. It is anticipated that the hydrogeologist's
report will satisfy the watermaster's requirement because the report will consider
groundwater elevation levels from a monitoring well near the reservoir and show that the liner
is sufficient (and in fact is actually not needed based on the elevation of the bottom of the
reservoir) to prevent groundwater intrusion. The report will compare the surveyed elevation
levels in the reservoir to the groundwater elevation levels, which are well below the reservoir
bottom, to demonstrate that there will not be groundwater intrusion into the reservoir.

Once the hydrogeologist's report is complete, the Permitteewill provide it and the survey to
the watermaster, along with other information requested. At that point, the Permittee will be
waiting on the watermaster's determination as to the satisfaction of the reservoir liner permit
condition. Upon obtaining the watermaster's approval, the Permittee will apply water to
beneficial use in accordance with the conditions of Permit R-15320 duringthe next year in
which flows are sufficient to satisfythe permitted storage. Such flows will be dependent on
the type ofwater year; therefore, this extension requests 5 years to provide sufficient time to
complete beneficial use.

The cost to complete beneficial use is at least $11,000. However, it is uncertain whether there
will be additional costs that the Permittee must incur to obtain the watermaster's approval of
the reservoir liner.

[0AR 690-315-0020(3)k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The Permittee requests until March 22, 2028 (five years) to complete beneficial use. The
Permittee has complied with the permit conditions. However, as explained in response to
question 2.b and 12 above, the Permittee needs the watermaster's confirmation that the
reservoir liner condition has been satisfied. and the watermaster is requiring a survey and report
in order to confirm as much. The Permittee requests an additional 5 years to complete beneficial
use in case there are climatic conditions, like drought, that prevent the Permittee from diverting
water under this permit during the limited storage season authorized by the permit (Jan. 1 -
Mar. 31). The requested extension is expected to provide the Permittee with the opportunityto
store the entire authorized 70 acre-feet during a sufficient water year such that the Permittee
can file a claim for beneficial use and obtain a certificated water right that provides for the full
70 acre-feet of storage.
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[OAR 690-315--0020(3)(I)

14a. Will a denial of the extension result in undue hardship? {Describe the hardship and the
effects.)

A denial of this extension application will result in undue hardship to the Permittee. The
Permittee has invested significant financial resources and nearly 10 years of effort to obtain this
water right permit, develop it. and attempt to timely complete beneficial use. This permit is
necessary for the Permittee to operate his business in a manner that produces revenue so that
the Permittee's business is not operating at a financial loss and can generate a profit. The
Permittee has invested $202,900.00 in the physical development of this permit, and hundreds
of thousands of dollars more in the Permittee's business venture. the success of which is
dependent upon completing beneficial use and perfecting this permit. The Permittee has been
working in earnest for the past 10 plus years to obtain the necessary water rights to allow his
business to operate, as further explained below. The Permittee also expended significant
resources pursuing the necessary land use approvals during that time for his business operation,
including appeals of those approvals that twice were appealed to the Oregon Land Use Board of
Appeals before the Permittee prevailed.

In addition. the Permittee applied for this permit, but then a Petition for Reconsideration of
OWRD's Final Order was filed and the Permittee incurred the cost of filing a response to the
Request. The Permittee also had his engineering consultants prepare a report in 2015 {Shannon
&Wilson Conceptual Design Guidance Report) {"Shannon & Wilson Report") that was submitted
to Ivan Gall, OWRD. to demonstrate that the Permittee's design of berms and the reservoirs
would raise the elevation of stored water above the range of typical groundwater fluctuations
and prevent groundwater infiltration into the reservoirs. The costs for this work were $10,Q00
The entirety of the costs invested in pursuing this permit. and the costs for the physical
development of the reservoir, will be lost if this extension application is denied.

The Permittee has another reservoir permit and a pending transfer application {T-12837), but
with only those water rights and not this permit. the Permittee's business will be unable to
generate a profit. As such if this permit is not extended, the Permittee anticipates having to,"~}5}iyf
shutter his business venture. which would cause him serious hardship given his financial
investment and investment of 10 years'_time in_the business_ Ihe Permittee anticipates the&PR ) 222?3
consequences for the following reasons.

The Permittee's application T-12837 is a live flow water right that if approved, will only authorize
the diversion of 0.80 cfs of water for mining use from April 1 to October 31. Even if T-12837 is
approved, it will only provide the Permittee with water for seven months (30 weeks) out of the
year. The Permittee intends to run his operation for 50 weeks out of the year. The Permittee
anticipates that processing aggregate for any less than approximately 42 weeks (10 months) will
not generate a profit due to business expenses. Additionally, if there is a short water year such
that there is insufficient water in Grave Creek during the latter part of the authorized season of
use for T-12837, then T-12837 would provide water for less than 30 weeks out of the year.
Additionally, T-12837 does not authorize a high enough rate of diversion for the Permittee to
operate his aggregate washing equipment. The Permittee's equipment manufacturer
recommended to the Permittee, after talking with the Permittee and consultants who have been
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on the Permittee's_site, that based on the specifications of the aggregate washing equipment
the Permittee plans to use and the clay content on the Permittee's site, the Permittee will likely
need to use up to 3,000 gpm ofwater in the washing equipment. T-12837 authorizes diversion
at a rate of 0.80 cfs and as such, is insufficient to provide the full rate of water required for the
operation. (3,000 gpm is equivalent to 6.68 cubic feet per second ("cfs").)

Therefore, to operate his business for SO weeks (for 5 days per week, 8 hours per day), the
Permittee requires the storage and use of water from his two permitted reservoirs. (The
Permittee intends to use the water that is stored in the reservoirs after the Permittee obtains a
secondary water right permit for such use.) The Permittee intends to divert water from the
reservoirs for use in the aggregate washing equipment and then reuse the water. The Permittee,
in consulting with other aggregate operators, estimates that approximately 10%_of the water
will be consumed in processing the aggregate and cannot be reused. Accounting for that
consumptive loss, when operating 5 days per week for 8 hours per day for 50 weeks per year,
using a diversion rate of3,000 gpm for the equipment. the Permittee's_operation would require
approximately 110.5 acre-feet to operate the washing equipment. That volume does not
account for water the Permittee will need to use in other parts of the operation, such as for dust
suppression. The Permittee requires both of his permitted reservoirs to supply this volume of
water for his operation because the amount of water in a reservoir will continue to diminish as
water is diverted for use in the washing equipment and other parts of the operation. like dust
suppression. Additionally, water will evaporate from the reservoirs. In the late summer and fall,
the reservoirs will have incurred most of their evaporative losses, water will have been used and
consumed in the operation, and if it is a water year in which there is no water available to divert
under T-12837 during those months, the Permittee's sole source ofwater will be stored water.
With only one reservoir, the Permittee is nearly certain to run out of water to operate his
aggregate washing equipment multiple weeks before the storage season begins on January 1st.
As such, if the Permittee's reservoir permit is not extended, his operation cannot run profitably
solely by relying on water under T-12837, if approved, and his other reservoir Permit R-15319,
if it is extended, because it is simply unlikely that there would be water for up to 50 weeks of
the year.

The Permittee's operation is unlikely to be profitable if its operating year is cut short. The
Permittee anticipates that it is in last 1-2 months of the year when the business will generate a
profit (when looking at the business finances on an annualized basis). The Permittee's profit
margins in the business will be driven by the market prices for different types of aRreate (ie.
sand, gravel, big boulders, small boulders, etc.). However, given the expenses in the business,
the Permittee anticipates that without sufficient water to operate for nearly 50 weeks out of
the year-which the Permittee will almost certainly be unable to do if this permit is not extended
(even if T-12837is approved and Permit R-15320 is extended)-the Permittee will have to cease
his operation.

Additionally, the Permittee's operation will require that he mine under reservoir #2 and under
reservoir #4to recover aggregate as partof his operation. At the point in time that the Permittee
mines under reservoir #4 such that it is no longer used as a reservoir, if this permit for reservoir
#2 is not extended, the Permittee's only water right permit or transfer application to supply
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water for the aggregate washing equipment would be 1-12837,if approved. (Mining in the
location of reservoir #2 and reservoir #4 has already been approved by the Oregon Department
of Geology and Mineral Industries (DOGAMI) and the Permittee has obtained the necessary
Josephine County approvals.) Therefore, the Permittee would have an insufficient rate ofwater
and an insufficient season of water use solely under T-12837 to mine the footprint of reservoir
t4,which is one entire mine cell of the only 8 mine cells the Permittee is approved to mine under
his DOGAMl-approved mine plan. Given the Permittee's significant financial investments in the
physical construction of this reservoir permit and the development of this aggregate operation,
an inability to recover aggregate from an entire mine cell would drastically decrease the
Permittee's ability to generate revenue to pay off business expenses, such as loans.

Therefore, without this reservoir permit, even if the other reservoir permit (R-15319) and T­
12837 are approved, the business will not operate at a capacity and efficiencythat the Permittee
anticipates will generate a profit or provide the revenue to pay off long-term expenses. The
Permittee has invested significant time and resources ($202,900 in just the physical
development of this water right) in developing this water right. This does not begin to account
for the hundreds of thousands of dollars that the Permittee has invested in this project. both
self-financed and borrowed. The Permittee has also devoted over 10 years just to developing
the water right components of this business venture.

If the Permit is not extended, the Permittee has no way to protect the significant financial and
time investments that he has made in this business venture. If this reservoir permit is not
extended, the Permittee will suffer serious hardship because he anticipates that he will have to
cease pursuing this business venture given the unlikeliness that it could generate a profit with a
shortened operational year due to lack of water. The Permittee will suffer all of this hardship
due, in part, to agency delays and shifting agency expectations that were beyond his control.
Despite delays beyond the Permittee's control, it is the Permittee who bears the entire burden
if the permit is not extended-the burden of losing over 10 years' time investment, of losing his
significant financial investments, and of losing his prospective income. Given the inability of the
Permittee without this reservoir permit to operate for the necessary annual duration to process
an adequate amount of aggregate to pay his expenses and then make a profit, the Permittee
will have to shutter the business. Given the amount of money the Permittee has invested in
pursuing this operation for over 10 years, he believes that if the permit is not extended such
that he cannot operate the business he will be in a dire financial situation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? {Explain in detail, consider other potential sources ofwater, and describe their
feasibility)

There are no other reasonable alternatives to meet the Permittee's water use needs. Permit R­
15320 authorizes the storage of 70 acre-feet of water, which will be used in the Permittee's
business operations. The water will be reused in the operations such that the one-time fill of
Reservoir #2 will be efficiently used in the operation and conserve water. There is no irrigation
district or other water supplier that could deliver water for the permitted uses. Nor is the
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Permittee aware of any source from which he could purchase and transfer a similar quantity of
water to fill the reservoir.

The Permittee does have another reservoir permit and a pending transfer application. Neither
of these are reasonable alternatives to meet the Permittee's water use needs. The Permittee
requires the live flow water under the transfer application to wash aggregate. The Permittee
requires the storage water right permits to be able to store the wash water and use and (re­
use) it in the mining operation. Additionally, the Permittee cannot operate his business
efficiently with only one reservoir, as explained further in response to question 14a, above.
With only one reservoir, the Permittee would not be able to operate his_business at a profit,
and would have to shutter his business venture.

[0AR 690-315-0020(3)(h)
15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

The Permittee's ability to timely apply water to beneficial use was significantly delayed due to
the watermaster's additional requirements-which are not specified in Permit R-15320-to
satisfy the reservoir liner condition. While a reservoir liner that prevents the intrusion of
groundwater is a condition of Permit R-15320, there was never a mention of a survey or needing
a professional report to satisfy the condition.

To understand the reservoir liner condition, in April 2018, the Permittee's attorney had a
conversation with the (now former) watermaster and management at OWRD, including Ivan
Gall, to understand what would be required to meet the liner permit condition. OWRD said that
it did not have anything in mind for the liner other than it had to be sufficient to prevent water
intrusion at all times. OWRD confirmed that compacted clay material-like the Permittee had
installed byDecember2022-would be adequate as long as_ it_is above groundwater level. The
Permittee also provided Ivan Gall with the 2015 Shannon & Wilson report that demonstrated
how construction of the reservoir and the groundwater elevation levels in the area would ensure
there would not be the intrusion of groundwater into the reservoir. During these conversations,
OWRD and the Permittee anticipated installation of a clay liner, not a synthetic liner. As
communicated to OWRD, for the Permittee to install a clay liner, the Permittee would apply for
a transfer application (T-12837) to obtain the water necessary to begin mining aggregate, and
clay is a byproduct of the process, so the Permittee would then have the clay necessary to install
the reservoir liner.

However, approval ofT-12837 has been extensively delayed. The Permittee applied for T-12837
in February 2018. The transfer water right was significantly delayed due to OWRD errors in
processing the application, particularly in failing to provide notice of a hearing for its consent to
injury for the application. (See 6.24.2020 emails between Lisa Jaramillo and Elizabeth Howard,
attached Ex__ K)._ ORD initially proposed to deny_ T-12837__ However, _in June 2020,_ a
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recommendation from ODFW that OWRD consent to injury was obtained and T-12837 was
proposed for approval. However. OWRD pulled its preliminary determination because it had
failed to conduct a required hearing. OWRD and ODFW held the public hearing in September
2020. It was not until June 2021-a full year after OWRD pulled its 2020 preliminary
determination-that OWRD issued a new preliminary determination approving the transfer.
(See October 28, 2021 letter to OWRD,attached Ex. L). This was in part because it took ODFW
took nearly 1 year to review the public comments that were submitted related to its
recommendation that OWRD consent to injury. OWRD subsequently proposed to approve T-
12837. However, OWRD's proposed approval was protested in July 2021. OWRD did not refer
the protest to a contested case hearing until July 2022, despite extensive efforts by the
Permittee to get OWRD to refer the matter for a hearing. (See 8.11.2021 email from Blechs'
attorney to OWRD, attached Ex. M). These events significantly delayed the time by which the
Permittee could obtain the water right needed to extract the clay on-site to install a reservoir
liner.

As a result of these delays, the Permittee looked for other alternatives to install a liner. In
January2022, the Permittee applied to OWRD for a limited license to obtain a short-term water
use authorization to appropriate water that it could use to extract the clay to line the reservoir.
The Permittee offered mitigation in conjunction with its limited license application; however, on
March 16, 2022, QWRD denied the limited license application. OWRD had previously approved
similar limited license applications, but in January 2022 changed its policy on offering mitigation
water for limited licenses like the one applied for. OWRD's denial caused another unanticipated
delay in installing the reservoir liner.

This delay caused the Permittee to explore purchasing and installing a synthetic liner. The
Permittee wanted to ensure that he was exploring all potential liner options to timely complete
beneficial_use._As such,_in_summer2022,the Permittee explored_installation_of a_synthetic_liner
in order to meet the completion date given the agencies' delays in approving the transfer
application for water that could facilitate extraction of clay for the liner. However. the Permittee
discovered the liner would not be an effective option because rocks on the bottom of the
reservoir could puncture the liner. as could animals, particularly local elk that might walk across
exposed parts of the liner in drier months. These punctures would compromise the liner.
Additionally, the liner was exorbitantly expensive as it was approximately ten times the cost of
utilizing a natural clay liner. and the project was not generating any income that could pay for
the liner.

Thereafter, the Permittee found an opportunityto truck_in clayfrom other_nearby facilities that jPR ) 273
had the material in surplus. and which would not require the Permittee to utilize water to
produce the clay on-site. The Permittee had not previouslyasked area aggregate mines if they )\f??")
had clay that he could obtain because he did not want to incur the expense and was continuing
to pursue T-12837. However, in summer 2022, when a hearing date for T-12837 still had not
been set. the Permittee looked to explore other liner options to attempt to complete beneficial
use by the completion date. The Permittee immediately started trucking in the clay and utilizing
it to line Reservoir #2.
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By November 28, 2022, the Permittee had fully installed a clay liner in the reservoir utilizing the
material he obtained from off-site sources. However, to demonstrate to the satisfaction of the
watermaster that the liner is effective in preventing the intrusion of groundwater, the
watermaster informed the Permittee on December 12, 2022 that the Permittee had to obtain a
survey of six elevation points to confirm the elevations of the reservoir and a report from a
professional hydrogeologist that confirms the liner is sufficient to prevent the intrusion of
groundwater into the reservoir. As explained in response to questions 2.b and 12 above, neither
of these requirements are specified in Permit R-15320 as a component of satisfying the reservoir
liner condition. In fac::t, the Permittee demonstrated for the new watermaster that the reservoir
is above groundwater level by providing him in December 2022 with water level data collected
at two monitoring wells. However, the new watermaster required the survey and groundwater
liner report, neither of which were previously considered necessary by OWRD. Contracting with
the necessary professionals to complete these tasks and finding availability for them to
complete the tasks to comply with the watermaster's requests made it infeasible for the
Permittee to complete beneficial use by the completion date.

[OAR 690-315-0020(3)/h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and how much time was spent addressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

The new watermaster's position with respect to satisfying the condition of the permit regarding
the reservoir liner's effectiveness in preventing the intrusion of groundwaterwas an unforeseen
event overwhich the Permittee had no control and for which the Permittee had no forewarning.
As a result, the Permittee lost opportunities to store water in the 2023 storage season prior to
the completion date. The Permittee incorporates by reference its response to questions 2.b, 12,
and 15 as further discussion of the unforeseen events.

The Permittee also encountered an unforeseen inability to obtain the approvals necessary to
install the reservoir liner due to agency delays. In 2018, the Permittee began investigating an
effective liner to prevent intrusion of groundwater, as required by the permit conditions. The
Permittee had discussions with OWRD about the liner condition In the permit and OWRD was
aware that the Permittee intended to line the reservoir with clay derived from sand and gravel
deposits on the property. In order to extract the clay, the Permittee needed a water right for
mining uses and thus, filed transfer application T-12837in February 2018. The agency delays in
obtaining approval of r-12837,as explained in response to question 15, were unforeseen and.p?'}l]j)

v =dot, •
caused by OWRD s process mistakes and delays in referring the protest to a contested case
h · APR O - ' '1• •·earing. S

The delays in processing of T-12837 to allow the Permittee to obtain the water necessary + )fJF?")
extract the clay for the reservoir liner were also caused by the COVID pandemic and attendant
agency delays that can in part likely be attributed to the challenges of adapting to remote work.
The Permittee could not have foreseen the lengthy application processing delays for T-12837
that were caused. in part by COVID, which forced all OWRD and ODFW business to occur
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remotely during the time the transfer application was being processed. This unforeseen event
delayed the Permittee's ability to line the reservoir.

[OAR 690-315-0020(3)(h)]
17. Describe any additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits your circumstances.)

See responses to questions 2.b, 12, 15 and 16 above.

[0AR 690-315-0020(3)(m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

The Permittee anticipates there may be comments submitted against approving this extension
application that argue water is not available to satisfy other affected water rights or habitat
needs (OAR 690-315-0040(4)(a)-(c)). These arguments are without merit. When this permit
was approved in 2018, OWRD concluded that water was available, the proposed use would not
injure existing water rights, and would not pose a significant detrimental impact to existing
fishery resources. Given that the proposed use has already been permitted, allowing
development of the proposed use would not change these conclusions. Further, since the
approval of this permit, the Permittee has implemented the mitigation plan approved by
ODFW as part of T-12837. Those efforts have improved the habitat of Grave Creek and the
nearby vicinity, including creating complexity in Grave Creek. Therefore, since approval of this
permit, the habitat in Grave Creek at the authorized POD has improved. As such, OWRD's
conclusions in approving this permit still demonstrate that the proposed use will not injure
existing water rights or pose a detrimental impact to the fishery resources.

As explained in response to question20, the Permittee's proposed aggregate operation will be
one of the sole sources of "round rock" in the region. Round rock, as opposed to fractured
rock, typically meets the characteristics necessary to be used in state and federal highway
projects whereas fractured rock often does not have the necessary characteristics. The
Permittee's project would provide the opportunity for contractors bidding on state and federal
projects to utilize the Permittee's round rock as part of their bids, includingbidding on an sq"[ilk,,
upcoming Interstate 5 project in Southern Oregon_ Currently,_round rock and natural sot! is?

frequentlycomes from Douglas Countyor Jackson County. Utilizing the Permittee's aggregate jPR ) ?
means that aggregate for road construction projects in Josephine Countywill not have to be
trucked as far as otherwise_ Utilizinglocal material_like the Permittee's would help reduce {)}"")
climate change impacts from greenhouse gas emissions associated with highway projects by
utilizing the Permittee's aggregate rather than trucking in aggregate from farther distances.
This would likely lead to a reduction of greenhouse gases that would otherwise be emitted
from the trucking of aggregate. Reducing greenhouse gases is critical to addressing the impacts
of climate change.
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The_Permittee_also_incorporates_its responses to_the above questions, specificallypertainingto
QWRD's delays in processing and referring T-12837, which was intended to be the source of
water for the Permittee to extract the clay for the reservoir liner.

[OAR 630-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes. The Permittee has invested approximately $202,9QQ in the physical development of the
reservoir to-date. The Permittee will use water stored in the reservoir for aggregate washing
and production. The income from this project will provide a fair and reasonable return as it will
allow the Permittee to generate revenue that will provide him and his familywith income. When
the Permittee is able to utilize the water authorized under this water right permit and under the
Permittee's other water right permit and T-12837, the Permittee will generate sufficient
revenue such that it can be the Permittee's his sole source of income and the business will
generate a profit. (Right now, the Permittee obtains contract employment to provide him with
income.} If the Permittee is able to operate at his planned capacity, he will make a profit that
will provide a reasonable return on his investment.

The Permittee's investment in this projectwill also allow the Permittee to provide an income for
others as well. For example, the Permittee intends to hire contractors or employees to conduct
the mining work. Therefore, the Permittee's operation of the business will be able to provide a
source of income for these individuals.

[OAR690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

The Permittee's business will support the local economy by providing employment either by
direct employment and/or through contracts for services. These businesses and area residents
would be unable to benefit from these opportunities if the Permittee's business cannot operate.
The Permittee has potential purchasers of the aggregate that will be mined, and hopes to sell
the aggregate to a contractor who is selected to complete State of Oregon and federal highway
road improvement and bridge projects. In particular, the Permittee will be one of the sole
sources of round rock and natural sand in the region. Round rock is the rock that is most sought
after to complete the, types of aforementioned road improvement projects. Competitor
aggregate mines in the region largely only have inferior aggregates. such as fractured rock and
they cannot make round rock from fractured rock. As was required by Josephine County during
its permitting process. in 2013, the Permittee has had its aggregates tested by a lab in Eugene
for its characteristics and ability to meet state and federal highway specifications. The lab results
demonstrate that if the Permittee can mine aggregate on his property, it will meet those
specifications. In contrast, it is unusual for a fractured rock to meet state or federal
specifications. Therefore, the Permittee is in discussion with a contractor who would like to bid
on the state and highway projects utilizing the Permittee's aggregate; however, hewill be unable
to do so utilizing the Permittee's aggregate in his bid unless the Permittee can demonstrate an
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ability to mine by early 2024. The highway construction is anticipated to begin in spring 2024,
but stockpiles of aggregate must be produced months prior. The bids will be awarded in late
2023_ Therefore, the economic interests of at minimum one contractor and his employees
depend upon completion ofthis project. Additionally, given the unavailability of round rock and
natural sand in the area of the proposed project, if the Permittee is able to develop this project,
it should contribute to reduced concrete and asphalt costs because those materials are currently
trucked into the area from farther away, creating additional costs. traffic, and greenhouse gas
emissions.

Attach permit, and documentation to the application
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Attachment to Application for Extension ofTime for
Permit R-15320

a) Below are the invoices for the clay and trucking that was delivered to our site for the construction of
the liner for reservoir #2. The totals delivered are as follows:
Supplier
RMC
Brimstone

Total

Q!Y
1,013 cu yds
2.000 cu yds
750 cu yds of native clay produced on site.

3,763 yds
note that approximately 500 yards not billed by outside trucking were transported by our own trucks.
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Invoice

Rocky Mountain Conatructlon,UC.
4815TglyLane #A
Klam3lhFan.. 0R 97603 US

EEESIsuNNvALuvsoiG±kviwc
1967 WILLIAMS HWY STE 252
GRANTSPASS. OR 97521
975271

WWW
1967 WILLIAMS HWYSTE 260
GRANTS PASS, OR 97527

Zl!IQ3

Zl!IQ3

Page\ ol \

36 IC4COXI>
37 350000

Tota l
SalesTu

'--8Ratalna..

4970
2,01l2SO

14,011.41

14,011.41
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f., , \1STONE NATURAL RESOURCES

lNVOICE
PO Box 1249
Mertn, OR
97532

541

S'OMER:
3 VeySandandGravel
, ,. ',\ .;.irn,Hwy t260
Ot... ,.,Pe=. QA 97627

Ptojec!Tille:nfll
PO. Number: VrbaAndreas
lnvoceN\Jlffl0!211<l
Terms. 30 Days

Dry Natural Clay - C1JbiCyasoo
CIJslc,nortoremove,load andhaul

Tax

2.000 S0.00 S0.00

S0.00

so.oo
S0.00

EXHIBIT B
Page 3 of 6



...

tnvoice #000005

tnvaceDetads
·o4Deemer23 022

$: 9c
<Ill r••

Oual l>ly

Parent
c- -~, :.-on

fl~ )'Jv ..0

S!'.11000

Total Due $15,990.00
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Hobart Trucking & Excavation LLC

2350Abegg Road
Merion OR 97532
Pl\cne 5111-218-1123

TO

Andr ea: Bloch
1£57 Wt.amsHwy260
GrantsPass, OR 97527

INVOICE

DATE NOVER 11, 2222

0.. ! OUCRJPTION ~ Qu;anllty RATE AMOUNT

~ INV#1~od 1/."0 ond clayfromOog Crool< --~- 111-1.e.22 -Sunny Vallty 10Placer Rd '0-2 10ads 9 75 HRS I $120 00 Sl.17000
clay-10 loads

11•15•22 l lNV11134 HaiAeddoymatenal trom Knf.e R,ver BSOHRS 5120 00 Sl.02000Dog Creekpit to Placer Rd Clay-12 10adsI , 1.16-22 INV#1136 Hauled cl4ymatonal lrom Knife Rovor
5.50 HRS S120 00 S66000Dog Creekpt to Pl:Jcet Rd Clay-7 loads

11-18-22 INV#1141 1 loadofWO fromOog Crookp,1 to
1.75 HRS S120 00 $21000PlacerRd

_..__ -'----+----'
TOTAi, $3,06000

Thank you foryourbusiness!

APR or

EXHIBIT B
Page 5 of 6



Invoice
Tom White Trucking LLC
4017 W Main St
Medford OR 97501

Bill To

Rocky MountainCstucion
Ddrinkwater@rmcaa.com

Oare

Il/16/2022

Invoice #

17583

Bookkeeping Phon e •
S4 t-690·S495

Due Date

121/2022

I Quantity Item Code Descnption ticket Oellvered Pnce Each Amount

SunnyValley 0.00 0.00

I 10 Super BT TV/T 10/17 Trk 55 12934 125.00 1,250.00

11 Super ST TWT 101/18 Trk 55 12935 125.00 1,375.00
6 SuperST TWT 10/19 Trk 55 13939 125.00 750.00

10 SuperST TWT 10/20 Trk 55 13940 t25.00 1,250.00
11 Super ST TWT 10/21 Trk 55 13948 125.00 1.37S.OO
9.5 Super ST TWT 10/24 Tri< 55 13744 125.00 1,187.50
9.5 Mega lWT to/25 Trk 17 14094 135.00 1,282.50
8 Mega n1/T 10/26 Trk 17 1'1095 135.00 1,0S0.00

10 Mega TWT 10/26 Trk 24 12383 135.00 1,350.00
1o Super BT TWT 10/26 Trk 55 13745 125.00 t,250.00

7.7S Mego 88 10/26 Trk424 2313 135.00 1,046.25
8 Mega TWT 10/27 Trk 17 14096 135.00 1,080.00

8.5 Mega BS 10/27 Trk 424 23J4 135.00 1,147.50

,

I II

I

I Total $15,423.75
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From:
To:
Subject:
Date:

andreasblech.us
rich m kilbane@odfw oreoon gov
Grave Creek Fish Screen Installation
Tuesday, September 27, 2022 7:27:52 PM

Rich:

As per our conversation at your office earlier today, J've attached below the pictures ofour fish
screen installation on Grave Creek.
Please let me know ifyou have any questions.

Please email your ODFW approval letter to this address.

Thanks

Andreas Blech
Sunny Valley Sand & Gravel Inc.
541-226-8784

'

5z£5 1Ki,

APR O :-- <"j'I· ··•
Go» r,

» ',is ./
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Construction of a portion or the
pipe I ine from the location of the
totalizing flow meter. which is in
the metal cylinder. The portion or
the pipeline that delivers water
from the POD is in the foreground
of the photo. but not visible.

PDX\ 123805\I82220\LTM\36255567 I

The finished location or the
totalizing flow meter. The solar
panels were installed to power a
pump that will pump water out or
the cylinder to keep the meter
relatively dry. The solar panels are
being utilized rather than relvinn­on using electricity or diesel to
power a pump.

:tEtf{
PR Or 'I4.
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From:
To:
Cc:
Subject:
Date:
Attachments:

andreasblech.us
Howard. Elizabeth E.
Thane LindsayM,
Fwd: Sunny Valley Sand & Gravel flow meter and reservoir
Wednesday, December 21, 2022 7:16:48 PM
image003,pno
image002. jg

Begin forwarded message:

From: CECILIANI Scott C * WRD
<Scott CCECILIANI@waterore9on,gov>
Subject: RE: Sunny Valley Sand & Gravel flow meter and reservoir
Date: December 20, 2022 at 4: 11 :52 PM PST
To: andreas blech.us <andreas@blech.us>

Andreas,

Areas void of lining material need to be lined. The reservoir lining needs to be
evaluated by a professional, such as a geotechnical engineer, to demonstrate that it is
effective in preventing the intrusion of groundwater.

You previously requested that I provide you with a link to the USGS near real-time page
for the ROGUE RIVER NEAR AGNESS. ORstream gage (#14372300). You can use the
near real-time streamflow data to determine when scenic waterway flows are met.

Screenshot from Permit R-15320

a
Thank you,

Scott

Scott Ceciliani,GIT
Watermaster, District 14

Etty
APR o r- 'i r:· ,.

C... L ...!.:_

OR
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700 NW Dimmick St., Grants Pass, OR 97526.
Cell 541-261-2213
Office 541-476-1288

m
Integrity ] Serice ] Technical Excellence ] Teamwork ] Forward-Looking

NOTE: OWRD offices re-open to the public on Monday, May 2, 2022. Given that many staffcontinue to
work remotely or have job duties that take them into the field on a regular basis, availability of staff in the
office is not guaranteed 8a.m.-5 p.m. every day. Customers and visitors are encouraged to schedule an
appointment In advance if they wish to meet in person with specific staff members. Alternative methods
for meeting, such as by phone or virtually viaTeams, are also available.

From: andreas b!ech us <andreas@blech.us>
Sent: Monday, December 19, 2022 1:26 PM
To: CECILIANI Scott C ' WRD <Scott.C.CECILI ANI@water.oregon,gov>
Subject: Re: Sunny Valley Sand & Gravel flow meter and reservoir

Scott:

Can you please update me on my question re what you want us to do specifically for
the reservoir bottom clay where you say "The material was not uniform across the
bottom of the reservoir and in some areas appeared to be absent of any lining
material."2

I am still awaiting the last invoices for the trucking and clay material as well as a call
back from the surveyor to schedule him to give us an elevations report for the bottom
of the reservoir.

Thanks

Andreas

On Dec 14, 2022, at 8:17 PM, andreas blech.us <andreas@b!ech us>
wrote:

Scott:

On Dec 12, 2022, at 3:08 PM, CEClLIAN I Scott C' WRD
<Scott,C CECILIANl@water.oregon gov> wrote:

Andreas,

I'm sending this email as follow-up to our scheduled meeting
at 153 Daisy Mine Road on December 8, 2022.

EXHIBIT E
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-> Thanks

I verified that a McCrometer totalizing flow meter (SN# 18­
00653-12) had been installed as required in Permit R-15320.
Please keep in mind that the permitee shall maintain the
device in good working order.

>Thanks

We discussed a means for determining if the minimum
bottom elevation of Reservoir 2 is above the water table
seasonal high as required in Permit R-15320. Utilizing a
surveyor to define the lowest bottom elevation within the
reservoir is a suitable avenue to verify compliance with this
condition. It is important that a survey be tied to the same
elevation datum as what was used in evaluating
groundwater elevations in monitoring well SVB-1.

-> I have reached put to the surveyor. Waiting to hear back for
scheduling. Will forward survey report as soon as it's done.

While inspecting Reservoir 2 you informed me that the
material brought in for lining this reservoir was acquired
from Copeland Sand and Gravel for which I requested
receipts, amount of material brought in, and any photos
illustrating the lining process. The material used to line this
reservoir appeared to be variable in thickness and
composition. The material was not uniform across the
bottom of the reservoir and in some areas appeared to be
absent of any lining material. The liner condition has not
been met. I've attached several photos of Reservoir 2 for
reference.

->lam awaiting the last invoice from the supplier. I will forward material
and trucking receipt copies as soon as we get them all. I will also provide
picture of construction at that time. Can you please advise in detail what
you want us to do so that we can obtain your final approval.

Thanks

EXHIBIT E
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Andreas

Please let me know if you have any questions.

Thank you,

Scott

Scott Ceciliani, GIT
Watermaster, District 14
700 NWDimmick St., Grants Pass, 0R 97526.
Cell541-261-2213
Office 541-476-1288
<image002.jpg>
lntegrlty I Service I Technical Excellence I TeJmwork I Forward-Looking

NOTE: OWRD offices re-open to thepublic on Monday, May 2, 2022.
Given that many staff continue to work remotely or have job dutiesthat
take them into the field on a regular basis, availability of staff in the
office is not guaranteed 8a.m.-5p.m. every day. Customers and
visitors are encouraged to schedule an appointment in-advance if
they wish to meet In person with specific staff members. Alternative
methods for meeting, such as by phoneor virtually via Teams, are also
available.

From: andreas blech us <andreas@blech.us>
Sent: Thursday, December 08, 2022 6:37 AM
To: CECILIANI Scott C' WRD
<Scott.C.CECILIANl@water.oregoo i:!Ov>

Subject: Re: Sunny Valley Sand & Gravel flow meter and
reservoir

Thanks

On Dec 8, 2022, at 6:18 AM, CECILIANI Scott C
• WRD <Scott.C.CECIUANl@waterOregon.gov>
wrote:

Confirmed. I will be at your site at 1pm.

­
a a

APR

Y.

Thank you

EXHIBIT E
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Get Outlook fori0s

From: andreas blech.us <andreas@blech.us>
Sent: Wednesday, December 7, 2022 6:51:08
PM
To: CECILIANI Scott C" WRD
<ScottCCECILIANI@water.oregon,gov>
Subject: Re: Sunny Valley Sand & Gravel flow
meter and reservoir

Scott:

Could you confirm we are meeting at my site in
Sunny Valley on Thursday at 1pm.

Thanks

Andreas

On Dec 5, 2022, at 6:28 AM,
andreas blech.us
<andreas@blech.us> wrote:

Scott:

On Dec 2, 2022, at
4:32 PM, CECILIANI
Scott C' WRD
<Scott C.CECILIANI@
water,Oregon,gov>
wrote:

Andreas,

I have time available

December 8" after
12pm. Can we
schedule for lpm?

!±sit}
PR Jr a

al
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-> That would be perfect. See
you Thursday at 1pm at our east
gate just off Daisy Mine Road.

Did you end up
installing the BTL
AquaArmor pond
liner as we
discussed, or did you
go a different route?

> We installed a clay/bentonite
liner that is active with many
more animal and environmental
friendly features than any other
option available.

Thanks

Andreas

Thank you,

Scott Ceciliani,
GIT
Watermaster,
District 14
700 NW Dimmick St.,
Grants Pass, OR 97526.
Cell 541-261-2213
Office 541-476-1288
<image002.jpg>

Integrity [ Service [
Technical Excellence ]
Teamwork I Forward­
Looking

NOTE: OWRD
offices re-open to
the public on
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Monday, May 2,
2022. Given that
manystaff
continue to work
remotely orhave
job duties that
take them into
the field on a
regularbasis,
availabilityof
staff in the office
isnot guaranteed
8 a.m. -5p.m.
every day.
Customers and
visitors are
encouraged to
schedule an
appointment in
advance if they
wish to meet In
person with
specificstaff
members.
Alternative
methods for
meeting. such as
byphone or
virtuallyvia
Teams, are also
available.

From: andreas
blech.us
<andreas@blech.us>
Sent: Monday,
November 28, 2022
12.:23 PM
To: CECILIANI Scott C
WRD

<Scott.C.CECJLIANI@
water,Oregon,gov>
Subject: Re: Sunny
Valley Sand &Gravel
flow meter and
reservoir

+ q

Lit!

Scott:
APR

We have competed
the meter
installation as well as
the lining of

EXHIBIT E
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reservoir #2.
I would like to
arrange for you to
come out and
inspect both these
items so that we can
start their use.

I am available any
day and time this
week except Friday
afternoon.

Thanks

Andreas

EXHIBIT E
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Oregon
Kate Brown, Governor

Department of Fish and Wildlife
RogueWatershed District Office

1495 East Gregory Road
Central Point, OR 97502

(541) 826-8774
Fax: (541) 826-8776

www.odfw.com
September 27, 2022

Andreas Blech
Sunny Valley Sand & Gravel, Inc.
1867 Williams Hwy, Suite260
Grants Pass, OR 97527

Dear Andreas,

Regarding OWRDwater rightpermits R-15319 & Rl.5320, (applications R-87932 & R-
87930), which replaced permits R-15230 & R-15228 respectively, ODFW is satisfied that
the requirement for fish screening has been met, and has determined that a fish bypass
device and fishway are not necessary. Thank you.

Sincerely,

Rich Kilbane
SWField Coordinator
Fish Screening and PassageProgram

(541) 857-2421

) ·±:s@&:
4PR ) 2
MA F­· .­
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2013
SVB-1 Groundwater Data
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Woll on Lele Deep
CM Ina Stuckup:1.76 feet
DlW (top of casing): 12.78 fttt
Well Depth (top of casing): 24 47feet
Ground Elevation (Kuper): 1,410 ft MSL
Pie;ometc surface: 1398.98

Well on Right: Shallow
Casing Stuckup:2.03 feet
DlW (top of CiHml!f: l 3.001..1
Wel l Depth (top of co>lngJ: 87.85 ft.
Ground Elevation (Kuper):1410 ft Mg
Plc,omctrlc ,urfoccs 1399,00_____,! __

SVB-1 OWRD toQ ll l0926
Two wells in one casing (double
completion) both PVC. From
front (unhlneed) part of casing.
loca tion:
lat 42.629209 long •123.3189 ll

--Ground Suri.Jee

Precipitation at Sexton Summut

SVB-1Deep

VB-1Shallow
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1412.00

l4!LOO

2014
SVB-1 Groundwater Data

1410 00

140900

1408 00....
Q)

if )407 00

C
C 1406.00

.9j 1405 00

Q)
W 1404.00...
Q)
..., 1403,00
r0
3
"C 1402..ID
C
:::,
0 J40LOO...
0

1400.00

1399 00

1398,00

1397.CD

1396.00
1/1/14 2/1/14 3/1/14 4/l '14 S/1/14 6/l/14 7/1/14 /1/14 10 L 14 11114 12/1/14

4,5

4 Ill
QJ
.cuc

35 c
c
0·,.:;
0....a

25 u
Cl)...
0..
±-
E
E
:::,
Vl

15 c
0....
X
Q)
Vl

05

0

»SVB-]Deep

--SVB·l Shallow

--Ground Surface

Precipitation at Sexton Summit

SVB·l OWRD tae LI10926
Two wells in one casing (double
<ompletlon) both PVC. Flom
front lunhmgedl part of cas,na.
locaUon:
lat42.629209 long-123.318911,._ _

Well on Right: Shallow
Casing Stf<kup: 2.03 feet
OTW (top of ca11ng): 13.00 feet
Well 0Cl)th I topof cannfl): 87.85 IL

I Ground Elevation (Kuper):1410 ft M51.
Plozometrlc surface: l399.00

Well on left: Deep
Casing Stickup:1.76 feet
onv {top ofCa.line): 12...78 feet
Well Depth (top ot casing)24 47feet
Ground EIIMIII0n {Kuperl: 1,410 ft M51.
Piezometnc surface: 1398.98
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2015
SVB-1 Groundwater Data
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Woll on Left: Deep
1 CMIng Stickup: 1.76 feet

D1W (top of casing):12.78 feet
Woll Depth (top or caslng): 24.47 rec t
Ground Elevation (Kuper):J.,410 It MS.
Piezomet tic surface: 1398.98

SVB-1 OWRD tag Ll10926
71~1;:;; Right:Shal;;;:----
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SVB-1 Groundwater Data
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Water Resources Department State ofOregon

To:

From:

Subject:

Date:

Water Right File T-12837

Joe Kemper, RG, Groundwater Section, TSO

Groundwater Injury Evaluation for TransferT-12837

12/21/2022

APR 9: "2.
t ,

Technical Memorandum

Purpose ofthis Memorandum: Transfer T-12837 proposes to change the character of use, place of use (POU}, and
point-of-diversion (POD) ofCertificate 3943. This document assesses whether the proposed changes in T-12837 will
cause injury to groundwater users, which in this case, is defined as "another, existing water right not receiving
previously available water to which it is legally entitled" as per 0AR 690-390.

Basic Description ofthe Changes Proposed In This Transfer: The applicant proposes the following changes to certificate
3943: l} move the surface water POD approximately 550 feet upstream on Grave Creek, 2) change the character of use
from irrigation on 65 acres to mining, 3) change the place of use from 65 acres to a larger area ofthe valley for mining
applications. This technical memo assumes that the proposed changes would divert the same total volume ofwater
from Grave Creek (i.e., no enlargement) and would not exceed the permitted rate (0.81 cfs). As a result, this memo will
only evaluate potential impacts of the change in POD location.

Hydrogeologic Setting: The POU for Certificate 3943 and the proposed mining site (collectively referred to as "the
project site") are located along Grave Creek, a 40-mile tributaryto the Rogue River in SWOregon. The project site is
located on valley-fill sediments that have been deposited within the predominately high relief, heavily dissected uplands
ofthe Klamath Mountain physiographic region. The bedrock geology generally consists of an ophiolite sequence that has
been faulted and tilted generally to the east. The bedrock directly underlying the valley sediment is mapped as meta­
basalts with some zones ofserpentinized gabbro (Ramp and Peterson, 2004). Well logs filed in the area indicate that
groundwater within this bedrock is primarily stored and transmitted in discrete, interconnected fractures and joints
within the rock (a fractured bedrock aquifer). The valley fill sediments consist of poorly sorted boulders, gravel, sand,
and fines that have been characterized as one or more high-energy debris flows or mudflows. A more detailed
description ofthis sediment package is provided in several consultant reports (Shannon & Wilson Inc., 2013; Skookum,
2014). The sediment is at least 77 feet thick in the middle ofthe valley and pinches out along the valley margins. These
sediments host a water-table aquifer within the primary pore space. This aquifer is relatively low yielding (well yields do
not typically exceed 10-20 gpm) due to fine grained sedimentwithin the matrix. Wells located on the edges ofthe valley
are drilled through the sediments to greater depths in order to access water bearing zones (WBZs) within the underlying
fractured-rock aquifer.

The landowner for Certificate 3943 has constructed and maintained two deep-shallow piezometer pairs constructed
within the sediment: SVB-1 aka JOSE 59118 located upstream, and SVB-2 aka JOSE 59119 located downstream.
Continuous water level monitoring at SVB-1 from 2013 through May 2022 shows that the water table in the sediments
fluctuates from 9-13 feet below land surface (BLS). Much ofthat fluctuation occurs during large winter storm events.
Groundwater levels drop only 1-3 feet during the dry season. During the dry summer months, groundwater levels are 1­
2 feetbelow the adjacent stream elevation and there is reportedly a downward vertical gradient, indicating that Grave
Creek is likely discharging to the sediment aquifer (a losing reach). OWRD measurements at JOSE 61331 (approximate
well depth is 15 feet BLS, located across Grave Creek from JOSE 59118) showthat groundwater levels fluctuated from
approximately 7-13 feet below land surface between April 2021 to April 2022.

Water level monitoring at SV-2 (JOSE 59119) at the downstream end ofthe site shows that groundwater levels are
quite shallow during the wet season (2-3 feet BLS) and drop to 6-9 feet BLS during the dry season. The Shannon &
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Wilson reports suggest that, during the dry season, there is a positive vertical groundwater gradientwithin the
sediments on the downstream end ofthe project site as a result of longer flowpaths from upstream stream leakage and
contribution from Shanks Creek and Slagle Creek drainages that are then forced to the surface as the sediments pinch
out. The Shannon & Wilson reports conclude that Grave Creek is a gaining reach near SVB-2. In contradiction,
groundwater elevations are 2-4 feet lower than the adjacent creek bed which may prevent groundwater from actually
discharging to Grave Creek. It is noted that there is a symbol and label discrepancy ofthe deep and shallowwater level
lines between several Shannon & Wilson reports and the annual groundwater hydrographs provided from 2013 to 2022.
Resolving this discrepancy will improve understanding ofthe overall groundwater flowsystem within the sediment_s.

StreamflowData: There is no current surface water gage on Grave Creek to provide continuous stream discharge
measurement at any point along the stream. OWRD operated a stream gage from 1940 to 1989 at a site approximately 6
miles upstream ofthe project site. The lowestflow during that period was 0.37 cfs in August 1973. The median of
observed annual minimum flows was approximately 0.9 cfs. OWRD's Water Availability Analysis tool predicts an
expected streamflow (at 80% exceedance) of 0.8 to 1.0 cfs during the driest months ofthe year (August/September).
OWRD's Miscellaneous Measurements database indicates that the lowest recorded flow on Grave Creek near the
project site was approximately 0.4 cfs in September 2014. Streamflow in Grave Creek at the SVSG site appears to reach
a minimum of approximately 0.5 to 1 cfs during the driest months ofthe year (August/September).

Adjacent Groundwater Users: Thereare no permitted groundwater POAs within approximately 1 mile ofthe POU for
certificate 3943. Adjacent tax lots rely on domestic wells for water supply. These exempt-use wells are considered an
inferred water rightwith a priority date commensurate with the date the well was constructed. It should be noted that
the priority date for Certificate 3943 is 6/23/1919. Exempt use wells adjacent to the injured reach that are constructed
only in the sediment have the highest likelihood to be impacted by the proposed POD change.

Potential Impacts from Change in POD Location: Changes in streamflowwill change the wetted perimeter of a stream
channel, which in turn affects the surface area over which surface-water could discharge to groundwater in a losing
reach. During Grave Creek's dry-season lowflow periods, diversion atthe current PO (0.81 cfs) can remove a significant
portion ofthe streamflow, which would reduce the wetted perimeter ofthe stream and potentially the rate of and total
discharge into the groundwater system. The proposed changes in T-12837 would remove that 0.81 cfs from an
additional 550 feet upstream (the injured reach). This may decrease the amountofsurface water discharging to the
groundwater system underlying the project site. Several data sources and concepts are considered when evaluating
whether a decrease in stream leakage along the injured reach, if any does occur, is significantenough to lower
groundwater levels in a 50 to 60-foot water table aquifer such that a well in that aquifer cannot access water to which it
is legally entitled to.

1. The streambed ofGrave Creek adjacent to the project site is predominately boulder and cobble with little finer
sediment, presumably because stream velocities were insufficientto erode the coarser material. The 2015
Shannon and Wilson report notes that "Streams flowing through lag deposits may appear to stop flowing or 'go
dry' during extended dry periods; however, flow through the coarse gravel deposits below the cobble and
boulder armor may be transporting low flows." Available information indicates thatGrave Creek has some
measurable flow during the driesttimes ofthe year. Even when anecdotal reports state thatGrave Creek is
drying up, it is very likely that some water is flowing through the coarse sedimentand hyporheic zone. Thus,
during very dry periods, there is likely some streamflow available to recharge the groundwater system thatmay
not be available for surface diversion.

2. Any decrease in recharge caused by diversion of0.81 cfs under certificate 3943 would have already been
occurring downstream ofthe current POD anytime thatwater right has been exercised. For comparison, the
reach length from the current POD to the downstream end ofthe project site is approximately 4000 feet. water
level fluctuations during the dry season in both shallow and deep zones in SVB-1 and SVB-2 from 2013 to 2022
do not exceed beyond 1-3 feet and 3-6 feet respectively. While SVB-1 is located 100 feet upstream ofthe
current POD, any groundwater impacts resulting from the diversion would likely be apparent at SVB-1 because, .
of the low gradient water table. 's./tjij}
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3. At this time, there are no known efforts to quantify the flux between Grave Creek and the groundwater system
through numerical watershed modeling or through field methods such as seepage runs, instream piezometers,
or seepage meters.

4. If the proposed POD change does cause any decrease in surface recharge to the groundwater system, the
maximum impacts would be seen immediately adjacent to the injured reach and would likely decrease with
distance from that reach.

5. Groundwater hosted within the bedrock units adjacent to and underlying the valley sediments are likely part of
the overall hydrologic system of the project site. However, groundwater-surface water interaction is likely
strongest within the valley fill aquifer, so impacts to wells here are only considered in the valley fill sediments.

Considering the factors mentioned above, any decrease in surface water recharge to the groundwater system that
results from moving the POD upstream 550 feet is not likely to cause groundwater declines that are greater than the
observed groundwater fluctuations in the dry season (i.e., not more than 2-6 feet).

Summarized Findings:

• The valley-fill sediments have a saturated aquifer thickness of 50-60 feet in the center of the valley.
• Groundwater elevations in the sediments across the project site are very similar (within a few feet) to the

elevation of adjacent Grave Creek indicating an efficient hydraulic connection.
• The direction of flow between Grave Creek and the adjacent sedimentary aquifer appears to be complex,

varying both seasonally and spatially. Nested piezometer pairs (SVB-1 and SVB-2) take local observations, and
adjacent topography indicate that the upper reaches of the project site may be a losing reach (downward
vertical gradient) and the lower reaches may be a gaining reach (upward vertical gradient).

• The proposed POD location change may decrease surface water discharging to the aquifer underlying the
project site. However, it is unlikely that any resulting decrease in groundwater recharge would cause seasonal
declines greater than 2-6 feet.

• If the POD change does decrease stream leakage into the groundwater system, the magnitude of expected
groundwater level change is much smaller than the overall saturated thickness of the aquifer. Figure 5 below
provides graphical cont ext for this comparison. Wells that fully penetrate this aquifer should not see a
significant change in their ability to access groundwater therein.

Determination: Considering the available information, there is not a preponderance of evidence that the proposed
changes in T-12837 will prevent any adjacent groundwater users from receiving previously available water to which they
are legally entitled.

2·° · ·.+J, .is;,i
• r f±ii ',i'
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Figure 1. Site Map. Underlined text indicates estimated depth of sediment as per the associated well log.
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Figure 2. POD Location Map. Underlined text indicates estimated depth ofsediment as per the associated well log.
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Figure 3.Water Available Analyses for Grave Creek
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Figure 4. GWIS Water Levels for Wells Adjacent to Project Area.
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Figure S. Cross Section of Sediment Depth Along Segment A-A' with Observed Water Level FluctuatJon at SVB-1 (JOSE 59118). The surface profile was
generated with a 10-meter DEM, which has a coarser vertical and horizontal resolution than the location and elevation data available for the plotted wells.
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Schwabe
WILLIAMSON & WYATT

November 14, 2018

VIA E-MAIL (SCOTT.A.GREW@OREGON.GOV)

Scott Grew
Water Rights Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 9730l

RE: Sunny Valley Sand & Gravel Application R 87931
Request for Continuation of Administrative Hold
Our File No.: 123805-182220

Dear Scott:

Elizabeth E. Howard
Admitted in Oregon, Washington and
North Dakota
T: 503-796-2093
C: 503-312-8765
ehoward@schwabe.com

APR OE zg
OM+.

t .a

I am writing on behalf of Sunny Valley Sand & Gravel ("Sunny Valley") to request a further 180
day administrative hold on Application R 87931. The current administrative hold expires
November 28, 2018.

Sunny Valley is requesting an additional 180 day administrative hold in order lo have sufficient
time to continue its efforts lo gather data to evaluate whether groundwater is likely LO infiltrate
into Reservoir 3. That information is necessary for Sunny VaJley and OWRD to determine how
to proceed with application R 87931, and the type of seal that may be required for the reservoir,
if any. This request isjustified for the reasons that follow.

OWRD issued permits to Sunny Valley for Reservoir 2 (R-15228) and Reservoir 4 (R-15230) on
September 14, 2017. The permits were subject to reconsideration requests and were re-issued
with modifications on March 22, 2018. Sunny Valley has vvorked on the permitted reservoirs
and appurtenances, and pursuant to the modified permits, has also evaluated how to comply with
the requirement to line the reservoirs. After discussion with OWRD and making its own
evaluation, Sunny Valley is planning to line the reservoirs with clay derived from sand and
gravel deposits on the property.

In order to extract the clay, Sunny Valley must have a water right for mining uses. It is in the
process of obtaining approval of a transfer application for a change in type of use and point of
diversion for its established irrigation water right Certificate 3943. T-12837 was proposed for
denial, but may be approved upon a consent to injury and resolution of a protest by Water Watch
of Oregon. Sunny Valley is in the process of obtaining the consent to injury, and working
closely with Oregon Department of Fish and Wildlife toward that end. Sunny Valley
understands that there are multiple protests ahead ofWater Wateh's protest and that it may take
more than a year before its protest is up for a hearing and resolution.

EXHIBIT J
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Scott Grew
November 14, 2018
Page2

In addition, to divert waterfrom the new point ofdiversion proposed by the transfer, Sunny
Valley will be required to obtain a removal/fill permit from the Department ofState Lands and
Army Corps ofEngineers. Sunny Valley is in the process ofcompleting the necessary
application to obtain that permit.

These efforts are taking significant time and financial resources and must be completed before
Sunny Valley is able to complete the liners for Reservoirs 2 and 4 so as to obtain information
related groundwater infiltration related to Reservoir 3.

Sunny Valley is continuing its efforts to obtain the necessary approvals so that it can complete
Reservoirs 2 and 4 and to thereby obtain the necessary information concerninggroundwater
infiltration for Reservoir 3. Atthat time Sunny Valley also anticipates it will have financial
resources and capacity to put toward Reservoir 3.

Thank you for your assistance on this matter and your consideration ofthis request Please let
me know if you have any questions orneed additional information to process it.

EEH

cc: Andreas Blech
Shonee Langford

PDX\123805\182220\EEH\24271338.1

EC%ts
4PR Jt2£

Ow.

schwabe.com
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From:
To:
Cc:
Subject:
Date:
Attachments:

Hi Elizabeth,

JARAMILLO Lisa 1' RD
Howard. Elizabeth E.
FRENCH Di@htW' WRD; MCCARTY PatriciaE' WRD: EAUCERADanetteL; Langford, Shonee D
RE: Withdrawal of revised Preliminary Determination (T-12837)
Wednesday, June24, 2020 5:12:07 PM
image005.jg
image005.1pg
image001.jg

We plan to notice the ODFW Recommendation to Consent to Injury for T-12837 within the next
couple ofweeks. Once noticed, there is a 30-day period for submittal ofwritten comments/requests
for public meeting on the recommendation. If a requestfor public meeting is received, then OWRD
and ODFW must hold a joint public meeting within 90 days of receipt of the request.

If, after review of any public comments, ODFWdoes notwithdraw its recommendation, OWRD will
then be at a point to issue a second revised PD.

Best regards,
Lisa

Lisa.], .Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Howard, Elizabeth E. <EHoward@SCHWABE.com>
Sent:Wednesday, June 24, 2020 4:36 PM
To: JARAMILLO Lisa J * WRD <Lis·a.J.Jaramillo.@oregon.gov>
Cc: FRENCH DwightW' WRD <Dwight.W.French@oregon.gov>; MCCARTY Patricia E WRD
<Patricia.E.Mccarty@oregon.gov>; FAUCERA Danette L <Danette.L.Faucera@state.or.us>; Langford,
Shonee D. <SLangford@SCHWABE.com>
Subject: RE: Withdrawal of revised Preliminary Determination

OE.
I appreciate the explanation as we just received the withdrawal notice a few minutes ago. That said,
I am very concerned about the timing on this matter. This has l:ieen in process for a number of years
and our client is unable to initiate his project until this transfer is complete. We are also anticipating
a protest on this transfer, which means a contested case would be part of the timeline - and that
has now been pushed out even further.

EXHIBIT K
Page 1 of 3
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Before I notify my client that the Department has had to withdraw the transfer order, could I please
get a better sense of the overall timing, including when does OWRD anticipate it will re-issue a
potentially further revised PD and when will this matter be. referred to OAH (Patricia, I assume you
received a protest?) following filing of a protest?

Thank you in advance for your understanding of the difficulties this further delay creates and for
your response. Best, Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ehoward@schwyabe,com

Schwabe Williamson &Wyatt

From: JARAMILLO Lisa J' WRD <Lisa J.Jaramillo@oregon.gov>
Sent: Wednesday, June 24, 2020 2:41 PM
To: Howard, Elizabeth E.<EHoward@SCHWABE.com>; Langford, Shonee D.
<SLangford@SCHWABE com>
Cc: FRENCH Dwight W' WRD <Dwight.W.French@oregon.eov>; MCCARTY Patricia E * WRD
<Patricia.EMccarty@oreg0n.gov>
Subject: FW: Withdrawal of revised Preliminary Determination

Hi Elizabeth and Shonee

We recently identified that we did not properly notice the ODFW Recommendation to Consent to
Injury for T-12837. Therefore, we have decided to pull back the Revised PD issued on May 21, 2020,
so we can correct the error. Once the process related to notice of the recommendation is concluded
[see ORS 540.5301)0)D)), we will follow up with issuance of a second Revised PD.

Sincerely,
Lisa Jaramillo

Lisa ,L Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

a
Integrity ] Service ] Technical Excellence [ Teamwork ] Forward-Looking
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From: BAUSTIAN Julie c * WRD <Julie.C.Baustjan@oregon.gov>
Sent: Wednesday, June 24, 2020 2:29 PM
To: JARAMILLO Lisa J ' WRD <Lisa.J.Jaramillo@oregon,gov>; COURCHANE Corey A ' WRD
<Corey.A.Courchane@oregon,gov>
Cc: JOHNSTONE Jake D * WRD <Jake.D.Johnstone@ocegon gov>; CEelLIANI Scott C' WRD
<Scott.C Cecilianj@oregon.gov>; FAUCERA Danette L <Danette L.P:aucera@state or u:s>;
ehoard@schwabe com; slangford@schwabecom; rkentta@ctsi,nsnus; thno@grandrondeorg
jpoiueard@cwcreek. com; 1isa@waterwatch.org; gravesdesigns@hotmail.com:
tanukibi1;·self,a>hctmail com; barb@wemoon ws; kuff99fa@icloud.com: csnamara97@aol.com;
friendsofcountrviiing@gmail.com; wmcorcoran@reagan.com; wolfgang@nebmaier.de;
Lisa@collishawland.com; tripleoeakacres@gmail.com; elennatwork2003@yahoo,com; yajra@shakti­
moon.com; greggetchell@hughes.net
Subject: Withdrawal of revised Preliminary Determination

Good afternoon,

Please see attached.

Julie Baustian
Water Right Support
725 Summer Street NE Ste A
Salem, Oregon 97301 I Phone 503-986-0815- - -- -- -- -Sign

Integrity[ Service] Technical Excellence [ Teamwork [ Forward-Looking

NOTICE: This email may contain material that is confidential, privileged
and/or attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient,

please contact the sender and delete all copies.
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Schwabe
WILLIAMSON & WYATT

October 28, 2021

VIA E-MAILONLY

Alyssa Mucken
Water Rights Section Manager
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Sunny Valley Sand & Gravel Application R 87931
Request for Continuation of Administrative Ho Id
Our Fi le No.: 123805-182220

Elizabeth E. Howard
Admitted in Oregon, Washington and
North Dakota
T: 503-796-2093
C: 503-312-8765
ehoward@schwabe.com

Dear Ms. Mucken:

I am writing on behalf of Sunny Valley Sand & Gravel ("Sunny Valley") to request a further 180
day administrative hold on Application R 87931. The current administrative hold expires
October 28. 2021.

Sunny Valley is requesting an additional 180 day administrative hold in order to have additional
time to gather data to evaluate whether groundwater is likely to in fi Itrate into Reservoir 3 and 10
evaluate options for lining the reservoir. Th is information is necessary for Sunny Valley and
OWRD to determine how to proceed with application R 87931, and to address the potential that
OWRD may require a liner or seal such that groundwater does not infiltrate the reservoir.

Efforts to date related to Reservoir 2(R-15228) and Reservoir 4 (R-15230) on September 14.
2017 and T-12837, and how those efforts relate to Reservoir 3 are provided in our prior requests
for an administrative hold and are incorporated here by reference.

By way of an update on T-12837. after more than a year ofeffort. Sunny Valley was able to
obtain a recommendation from the Oregon Department of Fish and Wild life (ODFW) that
OWRD consent to injury for the change in point of diversion. Based on that recommendation.
OWRD issued a preliminary determination to approve the transfer, but then pulled it because it
had failed to conduct the hearing requested by the public. and thus required. for the consent to
injury recommendation. ODFW and OWRD then conducted the joint public hearing on the
consent to injury recommendation on September 25. 2020. reviewed the public comments and
input for more than seven months and on May 4, 2021, issued a response to comments and
continued recommendation to consent to injury. OWRD then issued a preliminary determination
approving the transfer, which was protested.

EXHIBIT L
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Alyssa Mucken
October 28, 2021
Page 2

Our office has discussed the timing for a hearing on that protest with OWRD and learned that it
will be years before OWRD schedules this matter for hearing.

As explained previously, T-12837 must be approved such that Sunny Valley will have the water
to extract the clay to line Reservoirs 2 and 4. Sunny Valley must complete the implementation or
these clay liners in order to obtain information related to the likelihood of groundwater
infiltration through such liners. Sunny Valley has conveyed this information to ODFW as well
as OWRD in an effort seek a more expedited contested case on the protests ofT-12837. but the
processes continue to take significantly longer than Sunny Valley ever anticipated.

As noted in our previous requests for an administrative hold, Sunny Valley did explore the
option of a synthetic liner for these reservoirs. Unfortunately, the costs of the liner are
prohibitive at this time. Thus, a synthetic liner is not a viable option for Sunny Valley for
Reservoir 3 at this time.

In order to divert water fromthe new point of diversion for the reservoirs and the future
diversion for T-12837. Sunny Valley was required to obtain authorizations from the Department
of State Lands ("DSL") and Army Corps of Engineers (the "Corps"). As noted in our last letter.
Sunny Valley received the DSL and the Corps· authorizations Lo conduct work on the point of
diversion inApril 2020. Sunny Valley has now extended the DSL perm it for another year as it
awaits the preliminary determination for T-12837. Sunny Valley has also been in the process of
obtaining the required Josephine County authorization to construct the point of diversion and
conveyance system authorized under the existing reservoir permits.

These efforts continue to take significant time and financial resources. Once T-12837 is
approved Sunny Valley anticipates it will have the information. as well as the financial
resources, for moving forward with Reservoir 3.

Thank you for your assistance on this matter and your consideration of this request. Please let
me know ifyou have any questions or need additional information to process it.

Sincerely,

Elizabeth E. Howard
EEi-i/cw
cc: Andreas Blech
PDX\123805\182220\EEH\319259111

EXHIBIT L
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Thane, Lindsay M.

From:
Sent:
To:

Cc:

Subject:

BYLER Thomas M ' WRD <Thomas.M.Byler@oregon.gov>
Wednesday, August 11, 2021 2.03 PM
Howard, Elizabeth E; MCCARTY Patricia E ' WRD; JARAMI LLO Lisa J' WRD;
WOODCOCK Douglas E' WRD
Weckel, Chris; Andreas Blech (andreas@blech.us); Thane, Lindsay M; REP Stark;
FRENCH Dwight W' WRD
RE: T-12837/Water Watch Protest - OHA referral

Hi Elizabeth,

Thank you for your request. We understand your client's desire to move their protested case forward quickly, and we
will take your request into consideration. I want to provide some context for you on the Department's protest case
workload. As you note below, the legislature provided funding ($2.2 million) to enable the agency to refer more
protests to a contested case hearing than we have been able to in the past. The Department is grateful for that long­
needed support. As of July 1, the Department had 125 pending protests, most of which have been waiting much longer
than your client's case for a referral to the Office of Administrative Hearings. While $2.2 million in funding we received
from the legislature will help us to move more protests forward than we have been able to in recent biennia, additional
funding and time will be needed to fully address the pending caseload. With the new resources, we estimate having the
capacity to refer roughly 20% of the current pending protests to the OAH this biennium. That is-a good start to reduce
the caseload, but unfortunately many pending protests will have to continue to wait. I hope you can appreciate that
there are many parties to pending protests that have been waiting a very long time for their case to move forward. We
simply will not have the capacity to move as many these cases to OAH this as everyone would like.

Thanks,

Tom

TomByler
DIRECTOR
Oregon Water Resources Department
725 Summer Street NE, Suite A Salem, OR 97301 I Office 503-986-0910 Mobile 503-508-2984

.s'5y
APR 9: 3%

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Howard, Elizabeth E. <EHoward@SCHWABE.com>
Sent: Wednesday, August 11, 2021 11:43 AM
To: MCCARTY Patricia E' WRD <Patricia.E.Mccarty@oregon.gov>; JARAMILLO Lisa J * WRD
<Lisa.J.Jaramillo@oregon.gov>; WOODCOCK Douglas E ' WRD <Douglas.E.Woodcock@oregon.gov>; BYLER Thomas M *
WRD <Thomas.M.Byler@oregon.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.com>; Andreas Blech (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M. <LThane@SCHWABE.com>; REP Stark <Rep.DuaneStark@oregonlegislature.gov>
Subject: RE: T-12837/Water Watch Protest - OHA referral

EXHIBIT M
Page 1 of 3



Hi Patricia,

I appreciate the quick response - thank you. To be more specific, we are asking that OWRD refer this matter to OHA in
the next 30 days, please. This application took an exceedingly long time toget to an agency decision as a result of
agency delays and mistakes in the processing ofthe application (both for OWRD & ODFW); and,while the Blechs were
willing to suffer those delays to protect the integrity ofthe agency processes, it should not be too much to ask that
OWRD now timely refer this to a hearing in light ofthose delays and the substantiv_e impact further agency delays will
have on the ability of this project to move forward, particularly where OWRDnow has the funding to move these cases
to hearing.

Thankyou for your further consideration and reply. Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ehoward@schwabe.com

Schwabe Williamson & Wyatt

From: MCCARTY Patricia E ' WRD <Patricia.E.Mccarty@oregon.gov>
Sent:Wednesday, August 11, 2021 10:43 AM
To: Howard, Elizabeth E. <EHoward@SCHWABE_com>; JARAMILLO Lisa J WRD <Lia._J_Jaramillo@oregon_gov>;
WOODCOCK Douglas E ' WRD <Douglas.E.Woodcock@oregon.gov>; BYLER Thomas M WRD
<Thomas.M.Byler@oregon.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.coni>; Andreas Blech (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M.<LThane@SCHWABE.com>
Subject: RE: T-12837/Water Watch Protest - OHA referral

Hi Elizabeth,
At this time, we don't knowwhen Itwill be referred over to OAH. As you know, there Is quite a backlog and we don't yet
knowwhich cases in the backlogare likelyto be referred, or when. We will let you know well ahead oftime if this case is
headed to a referral.
Sincerely,
Patricia McCarty

From: Howard, Elizabeth E. <EHoward@SCHWABE.com> PR ) %2.
Sent:Wednesday, August 11, 2021 8:14 AM ) r,
To: MCCARTY Patricia E WRD <Patricia.E_Mccarty@oreon.gOy>; JARAMILLO Lisa J WRD 'T._
<Lisa.J.Jaramillo@oregon.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.com>; Andreas Blec::h (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M.<LThane@SCHWABE.com>
Subject: T-12837/WaterWatch Protest - OHA referral

Hi Patricia and Lisa,

I'm checking in to see ifyou have an update on when OWRD will be referring WW's protest of the PD for T-12837 to
0HA?

2
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Thanks much, Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ghoward@schyyabe.com

Schwabe Williamson & Wyatt

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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FRIENDS OF COUNTRY LIVING
IMPROVINGTHELIVABILITY OF OUR COMMUNITYWHILE PRESERVING

ITS RURAL RESIDENTIAL CHARACTER & LIFESTYLE

November 13, 2017

Mr. TomByler,Director
OregonWater Resources Department
725 Summer St.,NE, SuiteA
Salem, OR 97301

RECEIVED
NOV 13 2017

OWRD
SUBJECT: PETITION FORRECONSIDERATION

PERMITR-15228 (APPLICATION R-87930)
PERMITR-15230 (APPLICATIONR-87932)

DearMr. Byler:

Friends ofCountry Living 501 (c3), based inSunny Valley, OR. is filing this Petition forReconsideration
pursuantto OAR-137-004-0080 and ORS 183.484(2). Our organization promotes positive aspects ofrural
community living and supports preserving its unique character. We respectfully ask that theOregon
WaterResources Department(OWRD) reconsider the subjectpermits and reverse its decision.

Many ofourmembers live on rural properties upstream and downstream ofthe SunnyValley Sand and Gravel,
Inc. (SVS&G) site. Mosthave domestic wells within 1/4mile ofGrave Creek. Over past years, many members
have submitted individual opposition. letters regarding the numerous SVS&G waterpermit applications filed.

In this narrow valley where water supplies are marginal, members are expressing concems that the diversion of
water from Grave Creek into the excavated storage reservoirs, hydrologically interconnectedwith groundwater,
will adversely affect domesticwells in the vicinity. Some ofthesehave very low flow rates and some are
shallow, hand-dugwells developedby original settlers. These band-dug wells werenot considered by
SVS&G hydrologists or included in any of their reports as they are not in.eluded in the OWRD data base.

Additionally, please reference the enclosed exhibit maps labeledA &B.

MapA shows the location of the two reservoirs, #2 & #4, thatOWRD recently permitted under the permit
numbers referenced above. Map B shows the location ofthe excavation pits proposed under Josephine County
LandUse Ordinance#2016-003, which is currently under a second appeal per LUBANo. 2016-127fer
being remanded by aprevious LUBA order. Permits R-15228 andR-15230 are issued with a condition that
the "reservoirshall be constructedto have aminimum bottom elevation above thewater table seasonal high."

When comparing the two referencedmaps, ExhibitA/water storage and ExhibitBlexcavation, it appears that
the same area for storage reservoirs coincides with two ofthe planned excavation pits. The excavation pits applied
for in the land use application are planned to go down to bedrock, which could result in pits up to 89 feet in depth.



How will these reservoir/excavation pits, and in addition the remainder of the excavation pits, not intersect the
, water table seasonal high? Howwill these reservoir/excavationpits not adversely affect the water/wells ofthe

people residing in SunnyValley?

Petitioners respectfully request the OWRD reconsider and withdraw its final order issuing Permits R-15228
andR-15230 for the reasoning broughtforth above.

Respectfully Submitted,

#pr1.­
Friends ofCountry Living
P. O. Box 1483
Grants Pass, OR 97528

RECE.IVED
NOV13 2017

OWRD
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Basedon the amount of rainfall in October 2017, Shanks Creekshould have started flowing in early to
mid October2017. It was dry without a dropof flow until November 10, 2017 andimmediately started
with a very heavy flow and a lot of mud in the water, just a day later the creekslowed down andcleared up.

WtlliamM. Corcoran II &Elizabeth A. Corcoran
2001 PlacerRoad
Sunny Valley, OR 97497
Mailing: 1051 NE 6th S. C100
Grants Pass, OR 97526

November 12, 2017

Mr. TomByler, Director
OregonWaterResourcesDepartment
725 Summer St.,NE Suite A
Salem, OR 97301

ToWhomItMay Concern:

RECEIVED
NOV 13 2017

OWRD

This letter is to informyou that we oppose the reservoirpermits #R-15228 and#R-15230 granted to Sunny
Valley SandandGravel, Inc. for the removal ofwater fromGrave Creck for storage to use inprocessing
aggregate for a mining operation.

We live directlydownstream fromthis project and bothGrave and ShanksCreekflow through our
adjacent properties.

• MyWaterRights on Grave Creek are Senior Rights dated 1874 (see attached) RecordedVolume 13,
Page 16535.

• My WaterRights onShanks Creek are dated 1/17/1966 (sce attached) Volume 31, Page 39777.

Over the years theWaterMaster has restricted the waterremoval fromGrave Creek due to low flow many
times limitingmy agricultural/faring use. This demonstrates that evenwithmy senior water rights I have
already been impacted.

There are real water volume issues onGrave Creek thatmust be seriously consideredbefore allowing a
commercial operation upstream of a personwith senior water rights. It is contradictory to approve a
commercial operation, whichwill appropriate additional creekand groundwater.

We have ownedour property since 1979 and observed these creeks over the years. It is just in this past
few years that we have noticed a diminished supply of water volume and lackof water flow in Grave.Creek
andShanksCreek.

Grave CreekandShanksCreek are less than a quarter mile apart in the pinchpoint of this valley.
Shanks Creek contributes to Graves Creek less than a mile from Sunny Valley Sand and Gravel, Inc. site.
The interference anddisruption that we suspect pcnnittee has placed onShanksCreek and its feeding
tributaries bas already impacted the flow dramatically. In the latter part of June2017 we abruptly had zero
water flow on Shanks Creek. Three weeksinter the flow resumedsuddenly onJuly 15, 2017 as a raging,
muddy, water flow. We and the downstreamneighbor have noticed this restriction in the normal water flow
and in the past year the water flow has greatly diminished the fish population. Any additional removal of water
fromGrave Creekwill impact the dwindling Coho salmon and steelhead population. The SVS&G site is at
the upper most part of Sunny Valley andwill have an impact all the way to theRouge River.
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that the amount of water to 10hlch. such righi is tm'titled a.nd hl!TebJ, confinned, far tlul~
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The point of diversion is loi:<ikci in tha Nk Sk, Sk SE, Section 7, T. 34 S., R. 5 ,
ff. lt., ~ feet ll'e•t Gd 100 feet. 1'c1Hh, 1220 feet ~at and 130 .feet Sooth, botllum NE eoraer. M SE\. Sectl.cm 7.

The amount af uiatt'I' used fa', irrigation. toge-Cherwith !he amount.!ffllttd under 111111 othtr
righr c:r.uting far tha=-a l'.ttndf, shall 'be !united to one-eightieth ofon Cltbic foot per .11bccmd

ptr at:1'6, or its eqaivalcrt for each .en irrigated -.od IINJll be fortha.r ljiQite<i to
• dlverdon. of ii.tit to exceed ere feet per acre for each are irrigated during
the h-rige.ttm\ ... i,on of erch year,

cm4 shall
confo'nn io such fflUVMbltrob:ltion ,ylt8'ni a, !My be ardi:rN by the proper state officer.

A dt.!criptionof thep14ce of u.s, under the rl9'ht hsreby oonfirmca, cirt!t co u,Mch l1W! right ii
appatteMllt. it Cl$ foUot.aa:

0.3 aere E $Ek
4.3 aeNII ~ 8~
0.1 aon: g\ s~

Sect1on 7 .
l". 34 s.• a. 5 "·· w. If..
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Jarunrey 30, 1974
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~ The rightto thew;; of tha oaterforthe l)Urpa :u aforemrld isf'<lStrlcted to the land$r,rplace oj Ii!r 1LS1l herein de.crtbcd. ~~

i! WITNESS the signature of <he s«t, Englom, o/fu;ed :~

;'if th:a 30 day oJ Septe:ibor 11949 • \I
Gs.E.sTIOnu. }j} sissier i

L Recordedm StatQ RaCONl ofWater Right Certi~aiu,Volume l3 , page 16$36 !t:
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STATE OF OREGON
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uf 1Sl xi.Ley Klne lloAIJ, &lmlly Vdley , state af Oregc11 , it4! '771.Qt!e proof
to the satisfaction of the STATE ENGINEER of Oregon, oj 4 right to the 'II.St of tM wczten of
Shank ■ Creek
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t1u,t the amountof 'Witter towhich such rght isentitled, for thepurposes ufgrgzcid, is limited to an
amount actually 'berr.eficicU'!/med forail purposes,and shaU not ~ce!L 0.16 oul1.ia foot. per
seeond. .

NOV 1 S 2017

,hasaright to the useof

WITNESS the rigncnure oftho StateEngineer, a;ffi:ted

th!s 30 day of Septel!iber , 19h9 •

COUNTY OF JOS5PBD{E

STATE OF OREGON

·c--c::::-- ,..... • -::::£,~ ::-,a.J.:"'.:;....ft r..>S.•F """°'!.*-, -~!..:!...=

AAS. • sTRrcan sacE#Geer
Recorded inStata Record ofWaterRight Certificates,Volume l3 ,page 16536

Andsaid rght hallbe subject to allofhcr r:onditl01!S and l{m;tatimu contained in .s-a.ld deCTee.
The rightto the use af the aatcrforthe purposes aforesaid is TGttrlcted to the land, OT place oj

me heroindercribed..

A description. of the land.a irrigatedundc),owchright,and to whichihawater isappu.rlenant(or,
if forother purposes, theplacewhere such wcxrar isput fObenaficial use), i.t as fo1lotDs:

ere mpg
4 8.0l-'88. in ml'., SW¼

Sact1.on 7,
't. 34 s., R. SW•• W. U.

CERTIFICATE OF WATER R1GrtOWRD
1Jl11fs 31"5 to (ttrtffp, l'hat . SSIIN91. Pettengill, of dra, State of

Oregon, i'ia' c. :e:.. lJeaa
of PJ.acar ,StateoJ Oreg0n

theu,a:tm-sof

forthspicrposeof irrigat:i.on ~ 8 =res

ond t1un 3<lid right has veen con:f{rmell by decree: of the Circuit Court of tM St.ate of Oregon jot
Jackson C(NN;'//, and the :ro,ld dccTee em8TC4of record at Stilem, in the OrderRecord of
the STATEENGINEER. inVolume 4 • at pu.ge l ; iha:t the pTU?rU!/ of t1u? Tightthereby
confirmeddates from 17l;



WilliamM. Corcoran IT &ElizabethA. Corcoran
2001 PlacerRoad
Sunny Valley, OR 97497
Mailing: 1051 NE 6th St. ClO0
Grants Pass, OR 97526

November 12, 2017

Mr.TomByler, Director
OregonWater Resources Department
725 SummerSt., NE SuiteA
Salem, OR 97301

RECEIVED
NOV 13 2017

OWRD

ToWhom ItMay Concern:

This letter is to informyou that we oppose the reservoir permits #R-15228 and ##R-15230 granted to Sunny
Valley Sand and Gravel, Inc. for the removal of water fromGrave Creek for storage to use inprocessing
aggregate for amining operation.

We livedirectly downstream from this project and both Grave and Shanks Creek flow through our
adjacent properties.

• MyWaterRights on Grave Creek are Senior Rights dated 1874 (see attached) RecordedVolume 13,
Page 16535.

• MyWater Rights on Shanks Creek are dated 1/17/1966 (see attached) Volume 31, Page 39777.

Over the years theWaterMaster has restricted thewater removal fromGrave Creek due to low flow many
times limiting my agricultural/farming use. This demonstrates that even withmy senior water rights I have
already been impacted.

There are real watervolume issues on GraveCreek thatmustbe seriously considered before allowing a
commercial operation upstream of a person with senior water rights. It is contradictory to approve a
commercial operation, which will appropriate additional creek and ground water.

We have owned our property since 1979 and observed these creeks over the years. It is just in this past
few years that we have noticed a diminished supply ofwater volume and lack of water flow in Grave Creek
and Shanks Creek.

Grave Creek and Shanks Creek are less than a quarter mile apart in thepinch point of this valley.
Shanks Creek contn'butes to Graves Creek less than a mile from Sunny Valley Sand and Gravel, Inc. site.
The interference and disruption thatwe suspect permittee has placedon Shanks Creek and its feeding
tributaries bas already impacted the flow dramatically. In the latter part of June 2017 we abruptly had zero
water flow on Shanks Creek. Three weeks later the flow resumed suddenly on July 15, 2017 as a raging,
muddy, water flow.We and the downstream neighbor have noticed this restriction in the normal water flow
and in the past year the water flow has.greatly diminished the fish population. Any additional removal of water
from Grave Creek will impact the dwindling Coho salmon and steelhead population. The SVS&G site is at
the uppermostpart of Sunny Valley and will have an impact all the way to the RougeRiver.



Based on the amount of rain fall in October 2017 Shanks Creek should have started .flowing in early to
~d October2017. Itwas dry without a drop of flow·until November 10, 2017 and immediately started
with a very heavy flow and a lot ofmud in the water,just a day later the creek slowed down and cleared up.

SunnyValleySand &Gravel, Inc. is projected to operate for 40 years. Themining application explains the
massive need of water to remove the over 30% clay from thematerial. The amount ofwater this operation
will require is staggering. It is also the digging of eightpits to bedrock that will interrupt and combine
ground and surface waters all the way to theRogue River that concerns us.

The reservoir permits you have issued to SVS&G rely on everyone following rules, regulations and conditions.
We request your reconsideration and reversal of these permits.

Respectfully,

J

1

7 ) (SvU.JL-... JfA.
WilliamM. Corcoran II CEE

Nov 13 2011 .

ORD



Mailing List for
Order on Reconsideration

Application: R-87930

Scheduled Mailing Date:

Copies Mailed

Permit: R-15320

:
Original mailed to Applicant: (STAFF)

Andreas Blech, Sunny Valley Sand and Gravel, Inc.
1867 Williams Hwy. Ste. 260
Grants Pass, QR 97527 co: 3.2118

(DATE)

Copies of Order:

1. File R-87930

2. Watermaster District 14, Jake Johnstone

Copies of FO sent to other interested persons(CRE_Agent, Commenter, etc.):

1. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@schwabe.com

2. WaterWatch of Oregon, Inc., 213 SW Ash St., Ste. 208, Portland, OR 97204

R-87930 Order on Reconsideration



BEFORETHE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of the Reconsideration of the )
Final Order on Application R-87930 and )
Permit R-15228 )

)
WaterWatch ofOregon, Inc., Petitioner )

ORDER ON RECONSIDERATION

A. Findings of Fact
I. On September 14, 2017, the Departmentissued a Final Order approvingWater Right

Application R-87930 and issuing Permit R-15228.

2. On November 13, 2017, WaterWatch of Oregon, Inc. filed a Petition for Reconsideration and
Request for Stay for Application R-87930 (Permit R-15228), and Application R-87932
(Permit R-15230).

3. The Petition for Reconsideration and Request for Stay of Orders contained the information
required by OAR 137-004-0080 and AR 137-004-0090.

4. On November 22, 2017, the applicant, Sunny Valley Sand and Gravel, Inc., submitted a
written response to the petition and request for stay.

5. On December 13, 2017, the Department issued an Order on Petition for Reconsideration and
Request for Stay, denying the request for a stay of the order and granting reconsideration of
the order.

6. The record for R-87930 contains two documents which amend and modify the application.
The first, submitted on February 5, 2014, by Skookum Water Associates, Inc. (Skookum) on
behalf of the applicant, provides additional details on the intended reservoir construction. It
states that "the reservoirs will be excavated about 5 feet into the subsurface and have a 5­
feet-tall berm on the downslope side as [indicated on included drawings]." "Information
collected from site subsurface explorations by others indicates the bottom portion of each
reservoir may be excavated several feet into the uppermost groundwater unit. The amount
each reservoir will extend into groundwater will depend on the local ground surface elevation
and the season; however each reservoir will have a clay or synthetic liner to limit seepage
from the reservoir as further discussed in this letter and to limit groundwater infiltration into
the reservoirs."

"The proposed designs provide that each reservoir will have a permanent clay or synthetic
liner to limit seepage losses to the subsurface. The liner is critical because without it, the
diverted water would drain into the shallow aquifer and be lost from use whenever the
reservoir level is higher than the groundwater surface. Conversely, the liner will limit
groundwater from infiltrating into the reservoirs when the groundwater surface is higher than
the bottom of the reservoir, thereby protecting against capturing groundwater likely to be in
hydraulic connection with surface water." (See, Letter from Skookum, "Addition Reservoir
Construction Details, February 5, 2014.")

R-87930 Order on Reconsideration Page I of3



The second, submitted on October 14, 2015 by Shannon and Wilson, Inc. (S&W) on behalf
of the applicant, also provides additional detail on the intended reservoir construction. This
documentspecifies different reservoirconstruction detail and rationale. In contrast to the
Skookum document, the S&W document does not mention a "permanent clay or synthetic
liner" but rather asserts "[p]reventing groundwater infiltration into thereservoir is a_ssured
during the winter months by impounded water creating a downward hydraulic gradient
during the wet winter/spring season. When the reservoirs are empty, the subgrade remains
above fluctuating groundwater levels, preventing infiltration" and "[tJhe reservoir floor
(subgrade) will include a densely compacted 2-foot layer of select fine-grained soil." (See,
Letter from Shannon and Wilson, Inc., "Conceptual Design Guidance Storage Reservoirs 2
and 4 ....")

7. Permit R-15228 contains the following condition: "Reservoir shall be constructed to have a
minimum bottom elevation above the water table seasonal high."

8. Water is available from Grave Creek. only January 1 through March 31. If the reservoir was
constructed in such a manner that groundwater infiltrated into the reservoir during the period
April 1 through December 31, tbe volume ofwater in Grave Creek would be diminished in
those months.

9. To ensure that groundwater does not infiltrate into the reservoir the Department finds that it
is necessary that the reservoir be Lined to prevent the intrusion ofgroundwater at all times.

I 0. The reservoir permit will contain the following conditions:

"The permit holder shall install a liner in the reservoir sufficient to prevent the intrusion of
groundwater at all times. The liner shall be in place prior to the diversion ofwater from
Grave Creek and storage ofwater in the reservoir. The liner shall be maintained to prevent
the intrusion of groundwater at all times."

"Prior to the use ofwater from the reservoir the permit holder must demonstrate to the
satisfaction of the watermaster that the liner is effective in preventing the intrusion of
groundwater."

I1. Condition A, of the Measurement Devices and Recording/Reporting of Annual Water Use
Conditions will be modified to read:

a. "Before water use may begin under this permit, the permittee shall install a totalizing
flowmeter within 50 feet of the point of diversion. The permittee shall maintain the
device in good working order."

B. Conclusions of Law

I. As conditioned, water is available for the proposed use in the time period requested, January
l through March 31.

2. As conditioned the proposed use will not injure existing water rights, or pose a significant
detrimental impact to existing fishery resources. '

......
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ORDER

Now, therefore, it is ORDERED:

The Final Order approving Application R-87930 is affirmed with the modifications herein,
permit R-15228 is ofno further force or effect, and superseded by permit R-15320 issued as
modified with the additional conditions herein.

Dated at Salem, Oregon on March Z,2018.

-p tor, Water Right Services Division
for 1 \J ylr, Jirector

Mailing date: __M_A_R_2_7_20_1_8~~-
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STATE OF OREGON

COUNTY OF JOSEPHINE

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT rs HEREBY ISSUED TO:

ANDREAS BLECH; SUNNY VALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS OR 97527

I

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87930

II SOURCE OF WATER: GRAVE CREEK, TRIBUTARY TO ROGUE RIVER

, STORAGE FACILITY: RESERVOIR #2

MAXIMUM VOLUME: 70.0 ACRE-FEET

DATE OF PRIORITY: SEPTEMBER 12, 2013

WATER MAY BE APPROPRIATED AS FOLLOWS: JANUARY I THROUGH MARCH 31

USE: MULTIPLE PURPOSE
I
I

l lI

Dam Location/Authorized Point ofDiversion:
Loe Twp Rng Mer Sec Q-Q

Dam 34S 5 W WM 8 SESW
Measured Distances

1140 FEETNORTH AND 3800 FEET WEST
FROM SE CORNER, SECTION 8

I

POD 34 S 5 W WM 8

~

The Arca To Be Submerged:
Twp Rng Mer Sec 0-0

34 S 5 W WM 8 NE SW
34 S 5 W WM 8 SE SW

NW SE 2550 FEET NORTH AND 2400 FEET WEST
FROM SE CORNER, SECTION 8

Measurement Devices. and Recording/Reporting ofAnnual Water Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter
within 50 feet of the point of diversion. The permittee shall maintain the device in good
working order.

#

II

8.

C.

D.

R-87930.sg

The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

The Director may require the permittee to keep and maintain a record of the volume of water
diverted, and may require the permittec to report water-use on a periodic schedule as established
by the Director. In addition, the Director may require the permittee to report general water-use
information, the periods of water use and the place and nature of use of water under the perm it.

The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.
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The reservoir shall be constructed to have a minimum bottom elevation above the watertable seasonal high.

The permit holder shall install a liner in the reservoir sufficient to prevent the intrusion of groundwater at all
times. The liner shall be in place prier to the diversion of water from Grave Creek and storage of water in the
reservoir. The liner shall be maintained to prevent the intrusion of groundwater at all times.

Prior to the use of water from the reservoir the permit holder must demonstrate to the satisfaction of the
watermaster that the liner is effective in preventing the intrusion of groundwater.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage-season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir respectively, to
ensure that live flow is not impeded outside the storage season. Measurement devices and their implementation
must be acceptable to the Director, and the Director may require that data be recorded on a specified periodic
basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream passage
for fish, unless the permittee has requested and been granted a fish passage waiver by the Oregon Fish and
Wildlife Commission. The permittee is hereby directed to contact an Oregon Department of Fish and Wildlife
Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible
for restoration and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat
Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation
Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current
Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is lo prevent fish from entering the
proposed diversion while by-pass devices provide adequate upstream and downstream passage for fish. The
required screen and by-pass devices are to be in place and functional, and approved in writing by ODF\V prior to
diversion of anywater. The permittee may submit evidence in writing that ODFW has determined screens and/or
by-pass devices are not necessary.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a suitable

0

freshwater condition. Ifany water is to be used for out-of-reservoir purposes, a secondary water right is required.
If any additional live flow is to be appropriated to maintain either the water level or a suitable freshwater
condition, an additional water right is required.
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Diversion of water under this permit is contingent on designated scenic waterway nows being met downstream.
The user is required to monitor streamflow atRogue River near Agness, OR, gage 14372300, and discontinue
diversion when the flows specified below are unmet at the gage. At the discretion of the Director, the location
and nature of streamtlow monitoring required to protect scenic waterway flows is subject to change. In addition,
the watermaster may regulate diversion under this right if it is determined by the Department that the flows listed
below are unmet at the gage.

Rogue Scenic Waterway

Month Minimum
Flow (cfs)

January 3500
February 3500
March 3500

STANDARD CONDITIONS

l. Failure to comply with any of the provisions of this permit may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the permit.

2. This permit is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use goals and
any local acknowledged land-use plan.

4. The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

5. If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement ofsuch riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife
Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those waters 110

longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the water, the
height of the dam shall be less than 10.0 feet.

8. Construction of the water system shall begin within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

9. The permitted volume of water shall be stored within five years of the date of permit issuance. If additional
time is needed, the pennittee may submit an application for extension of time, which may be approved based
upon the merit of the application.

I0. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the Oregon
Water Resources Department.

II. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance with the
requirements of OAR 690-014 if an associated secondary permit exists for the use of stored water under this
permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

12. If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim of
beneficial use need not be prepared by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;
b. the maximum capacity of the reservoir in acre-feet; and
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c. a mapidentifyingthelocation of thereservoirprepared in compliance with WaterResource
Department standards.

Issued CY\ 22 f .2018

Dwi ight Division Administrator
for . er, Director
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BEFORE THEWATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Water Rights Application
R-87930, Josephine County

)
)

FINAL ORDER
APPROVING THE STORAGE OF

SURFACE WATER

Authority

Oregon Revised Statutes (ORS) 537.409 establishes the process by which an application to store waters of the
public may be submitted.

Findings ofFact

I. On SEPTEMBER 12, 2013, ANDREAS BLECH; SUNNY VALLEY SAND AND GRAVEL INC. submitted
an application for a permit to store water pursuant to ORS 537.409.

Storage Volume: 70.0 ACRE-FEET
Dam Height: LESS THAN IO FEET
Source: GRAVE CREEK, TRIBUTARY TO ROGUE RIVER
Location: JOSEPHINE COUNTY IN SECTION 8, TOWNSHIP 34 SOUTH, RANGE 5 WEST, W.M.

2. The required examination fees were paid and minimum application requirements were met.

3. The Department provided public notice ofthc application in the Department's weekly public notice on
SEPTEMBER24, 2013. A 60-day comment period followed.

4. The Department has received public comment related to the possible issuance of the attached permit. The
Department has recorded its evaluation of public comment received on Comment Evaluation Forms made part
of the application file.

5. The Department has determined that the proposed source has not been withdrawn from further appropriation.

6. The proposed reservoir is not prohibited under ORS 390.835.

APPEAL RIGHTS

Appeal to a circuit court: This is a final order in other than a contested case. Any party affected by a final order in other
than a contested case issued by the Water Resources Commission or Water Resources Department may appeal the order to
the appropriate circuit court (ORS 536.075). A petition forjudicial review must be tiled within the 60-day time period
specified by ORS 183.484 (2).

Petition to the Department for Reconsideration of the Final Order: A person entitled to judicial review ofthis order may
also file a petition for the Department's reconsideration ofthe order. The petition for reconsideration muse be filed with the
Department within 60 calendardays after the date of the order. A copy of the petition must also be delivered or mailed to all
other persons and agencies requiring notification under statute or rule (OAR 137-004-0080). The petition must set forth the
specific grounds for reconsideration, and may be supported by a written argument. The petition may include a request for a
stay ofthe order if the petition complies with the requirements ofOAR 137-003-0090 (2). The Department may grant or
deny the petition by summary order. If theDepartment takes no action, the petition is deemed denied as provided by ORS
183.484 (2). A final order remains in effect during reconsideration until stayed or changed. Following reconsideration. the
agency must enter a new order, which may be an order affirming the existing order (OAR 137-004-0080). Reconsideration
cannot be granted after the filing ofa petition forjudicial review, unless permitted by the court (OAR 137-004-0080 (6)).

ORS 537.409 does not provide an opportunity to request a contested-case hearing. Appeal rights on this final order
approving the application are limited to the above procedures.
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7. Water is available for the proposed use according to the Department's water-availability model and the
watermaster's assessment.

8. The Department relies on the Oregon Department of Fish and Wildlife's review and recommendations in
determining whether a proposed use would pose a significant detrimental impact to existing fishery resources.
The Department has determined that, as conditioned, the proposed use will not pose a significant detrimental
impact to existing fishery resources.

Conclusions ofLaw

I. Water is available for the proposed use.

2. The proposed use will not injure existing water rights.

3. The proposed use will not pose a significant detrimental impact to existing fishery resources.

4. Application R-87930 is consistent with the requirements of ORS 537.409.

NowTherefore, it is Ordered:
Application R-7930 is approved, and Permit R-15228 is issued as limited by the conditions contained therein.

Dated at Salem, O,egon on ~ ±= ) l-{ 20 I 7

f E.Timo
for Tho

ater Rights Program Manager
s M. Byler. Director

PLACED IN U.S. NAIL

SEP 15 2017

OREGON WATER RESOURCES DEPT.

This order was produced by Scott Grew. Ifyou have any questions about any of the statements contained in this document,
he can be reached at 503-986-0899 or scott.a.grew@oregon.gov.

If you have other questions about the Department or any of its programs please contact our Customer Service Group at 503­
986-0801. Address all other correspondence to: Water Rights Section, Oregon Water Resources Department, 725 Summer St
NE, Suite A, Salem OR 97301-1266, Fax: 503-986-0901.
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STATE OF OREGON

COUNTY OF JOSEPHlNE

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ANDREAS BLECH; SUNNY VALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS OR 97527

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87930

SOURCE OF WATER: GRAVE CREEK, TRIBUTARY TO ROGUE RIVER

STORAGE FACILITY: RESERVOIR #2

MAXIMUM VOLUME: 70.0 ACRE-FEET

DATE OF PRIORITY: SEPTEMBER 12, 2013

WATERMAY BE APPROPRIATED AS FOLLOWS: JANUARY l THROUGH MARCH 3I

USE: MULTIPLE PURPOSE

Dam Location/Authorized Point ofDiversion·
Loe Twp Rng Mer Sec 0-0 Measured Distances

Dam 34 S SW WM 8 SE SW 1140 FEETNORTH AND 3800 FEET WEST
FROM SE CORNER,SECTION 8

POD 34 S SW WM 8 NW SE 2550 FEETNORTHAND 2400 FEET WEST
FROM SE CORNER, SECTION 8

Th A T B S b de rea 0 e u merge:
Twp Rng Mer Sec 0-0

34 s, SW WM 8 NE SW
34 S SW WM 8 SE SW

Measurement Devices. and Recordinu/Reportin!! of AnnuaLWater Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter at
each point of diversion. The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however. where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and maintain a record of the volume ofwaler
diverted, and may require the permittee to report water-use on a periodic schedule as established
by the Director. In addition, the Director may require the permittee to report general water-use
information, the periods of water use and the place and nature of use of water under the perm it.

D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.
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Reservoir shall be constructed to have a minimum bottom elevation above the water table seasonal high.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir respectively, to
ensure that live flow is not impeded outside the storage season. Measurement devices and their implementation
must be acceptable to the Director, and the Director may require that data be recorded on a specified periodic
basis and reported lo the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream passage
for fish, unless the permittee has requested and been granted a fish passage waiver by the Oregon Fish and
Wildlife Commission. The permittee is hereby directed to contact an Oregon Department of Fish and Wildlife
Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible
for restoration and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat
Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation
Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current
Oregon Department ofFish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the
proposed diversion while by-pass devices provide adequate upstream and downstream passage for fish. The
required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing thatODFW has detennined screens and/or
by-pass devices are not necessary.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a suitable
freshwater condition. Ifany water is to be used for out-of-reservoir purposes, a secondary water right is required.
If any additional live flow is to be appropriated to maintain either the water level or a suitable freshwater
condition, an additional water right is required.

Diversion of water under this permit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at Rogue River near Agness, OR, gage 14372300, and discontinue
diversion when the flows specified below are unmet at the gage. At the discretion of the Director. the location
and nature of stream flow monitoring required to protect scenic waterway flows is subject to change. In addition,
the watermaster may regulate diversion under this right if it is determined by the Department that the flows listed
below are unmet at the gage.

Rogue ScenicWaterwav
Month Minimum

Flow (cfs)
January 3500
February 3500
March 3500

w
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STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and
any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

lf the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife HabitatMitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife
Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be followed.

The use may be restricted if the quality ofdownstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the water, the
height of the dam shall be less than 10.0 feet.

Construction of the water system shall begin within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

9. The permitted volume of water shall be stored within five years of the date of permit issuance. If additional
time is needed, the permittee may submit an application for extension of time, which may be approved based
upon the merit of the application.

10. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the Oregon
Water Resources Department.

11. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance with the
requirements of OAR 690-014 if an associated secondary permit exists for the use of stored water under this
permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

12. ff no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim of
beneficial use need not be prepared by a Certified WaterRight Examiner. The information submitted to the
Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;
b. the maximum capacity of the reservoir in acre-feet; and
c. a map identifying the location of the reservoir prepared in compliance with Water Resource

Department standards.

I
I

2017-.k. t,
iit_

(U\. E.Tim1~✓ater Rights Program Manager

1 for Thant s M. Byler, Director

I

II

Ii
I

i
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MCCARTY Patricia E WRD

From:
Sent:
To:
Subject:

FRENCH Dwight W * WRD
Friday, November 17, 2017 10.06 AM
MCCARTY Patricia E * WRD; WOODCOCK Douglas E'WRD
WW petition for recon on Sunny Valley reservoirs

Lisa Brown called and wanted to talk to me about their recent Pet for Recon. She has a concern that we issued the
permits even though land use was not a settled issue. So, Patricia, can you check the file and see what we have in terms
of land use. Maybe they had it at one time butthen it was overturned by LUBA. If they don't have land use then we
should talk about grantinga stay OR recommend regulation since the permit has a condition regarding land use
compatibility.

Lisa also has concerns about the reservoirs intercepting GW. I told her that I thought therewas a condition about a
limitation on depth so as not to intercept GW. She hadn't noticed that before.{?) Much less concern from her now on
this issue but she wondered if the wording couldn't have been clearer to say "annual high water mark" instead of
seasonal high water mark.

Dwight

Dwight French
Water Right Services Division Administrator
Oregon Water Resources Department
dwight.w.french@oregon.gov
503-986-0819
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OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right )
Permits R-15228 (Application R-87930) )
and R-I5230 (Application R-87932) )
In the Name of Sunny Valley Sand & )
Gravel Inc., and Andreas Blech )

)
WATERWATCH OF OREGON, INC.. )
Petitioner )

PETITION FOR
RECONSIDERATION AND
REQUEST FOR STAY
OF ORDERS

This is a petition for reconsideration filed pursuant to OAR 13 7-004-0080 and ORS

183.484(2). and request for stay of orders filed pursuant to OAR 137-003-0090(2) regarding

issuance by the Oregon Water Resources Department (OWRD), on September 14, 2017. of final

orders issuing permits R-15228 (Application R-87930) and R-I5230 (Application R-87932).

Petitioner respectfully requests that OWRD reconsider the final orders for the above­

mentioned permits and reverse its decisions for the reasons discussed below, or in the alternative

cancel the permits. Further, Petitioner respectfully requests that OWRD stay the above-captioned

orders. Petitioner incorporates by reference all materials previously submitted or issued in

relation to the above-mentioned permits; and OWRD's records for Limited License 1434 and

application G-17580 (including but not limited to all documents available in OWRD's on-line

Water Rights Information System (WRIS) available here:

http://apps.wrd.state.or.us/apps/wr/wrinfo/).

I. BACKGROUND
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On September 12, 2013, SmmyValley Sand and Gravel, Inc. filed four Alternative

Reservoir Applications (R-87929, R-87930, R-7931, R-87932) for the same aggregate mining

I-- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS
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operation at issue in LL-1434 and G-17580.' On November 25, 2013, WaterWatch ofOregon

and Rogue Riverkeeper submitted "Comments in opposition to the issuance ofAlternative

Reservoir Applications R87929, R87930, R8793 I, R87932, Grave Creek, Rogue River Basin"

to Codi Holmes at OWRD, which we incorporate as if set forth fully in this petition.

The reservoirs that would be permitted by R-I5228 and R-15230 are part ofa long string

ofattempts to gain water permits for a large-scale mining operation on this site which is adjacent

to Grave Creek. Grave Creek provides spawning, rearing, and migration habitat for federally

threatened Coho salmon, and state sensitive summer steelhead and Pacific lamprey and also

ranks as a stream in the highest need of flow restoration. (See Order on Reconsideration of Final

Order to Deny Limited License 1434 ( 1/I4/2013) page 2 (denying the Limited License)). The

reservoir locations are coincident with-and would appropriate the same water as-

wells/sumps/excavation pits identified in at least two other applications for which OWRD issued

either a denial or an unfavorable Initial Review. The record for these other permitting decisions

establishes that these reservoirs should also have been denied. The final orders for permits R­

15228 and R-I5230 are defective for not addressing this robust evidence and should be

reconsidered and reversed.

The final orders are defective for several reasons. including but not limited to: water is

not available because the reservoirs wilJ appropriate groundwater year-round outside the storage

season when water is available; permit issuance violates ORS 537.409 because there will be

year-round groundwater appropriation that poses a significant detrimental effect to fisheries as

determined by Oregon DepartmentofFish and Wildlife (ODFW); year-round groundwater

appropriation under the permits will injure senior instream water rights and the downstream State

Additionally, on November 6, 2013, Sunny Valley filed a Limited License Request(LL-I504) for the use
requested under R-87931 for Reservoir 3 (for which no final order has been issued at this time). That Limited
License was denied by Final Order on February 25, 2014, which was subsequently withdrawn March I4, 2014.
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Scenic Waterway; land use approval for the project is still being litigated and there is no land use

approval for the proposed use; and because the reservoirs will appropriate groundwater outside

of the storage season and at times when surface water is not available, the applicant cannot

comply with multiple terms of the permits.

II. SPECIFIC GROUNDS FOR RECONSIDERATION AND ARGUMENT

A. The reservoirs will appropriate groundwater which OWRD found has the potential for
substantial interference with surface water at times whenthat surface water is not
available.

Both reservoirs at issue here clearly overlap with and would appropriate the same

groundwater as the wells/sumps/excavation pits proposed in applications G-17580 and LL-

1434-both of which OWRD denied due to findings of potential for substantial interference

(also referred to as "PST) between the groundwater and surface waters where water is not

available. Compare map for permits R-15228 and R-15230 (Attachment 1), wirh application map

for G-17580 (Attachment 2)' and application map for LL-1484 (Attachment 3).' The map for

permits R-15228 and R-15230 shows three reservoirs labelled 2, 3, and 4. Permit R-I5228 states

it is for Reservoir #2 and pennit R-15230 states it is for Reservoir #4. Reservoir #2 is clearly

coincident with all or part of the well/sump/excavation pit site marked al "EXCAVATION PIT

NO. 2"on the map for application for G-17580, while Reservoir #4 is coincident with all or part

of the well/sump/excavation pit site marked at "EXCAVATJON PIT NO. 4." Further, the

application map for LL- I 484 also includes the sites for Reservoirs #2 and #4.

The application for LL-1434 was filed in 2012 by Havilah Resources LLC. requesting an

lt should be noted that it is plausible that this problem could be addressed if the reservoirs were lined; however,
there is no requirement to line the reservoirs.
1 Also available on line in OWRD's WRJS, G-17580, Scnnnc<l Documents, "Applicntion andMaps," p. 9
(8/31/2012)
'Also available online in OWRD's WRIS, LI-143-4, Scanned Documents. "App Maps."p. 2 (8/31/2012).
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amount of 8.45 cfs of year-round ground water to support its proposed aggregate mining

operation adjacent to Grave and Shanks Creeks in the Rogue River Basin. On the same day,

Havilah also applied for a ground water permit for its longer term use (G-17580).

On October 11, 2012 the OWRD issued a Final Order denying the LL-1434. OWRD

found, among other problems, that appropriation ofthe groundwater had the potential for

substantiaJ interference with Graves Creek, Shanks Creek and an unnamed tributary to Shanks

Creek and that water was not available in these surface waters. On December I 0, 2012 Havilah

submitted a Petition of Reconsideration for Final Order to Deny LLApplication LL-1434. The

OWRD denied the Petition for Reconsideration and issued a superseding Final Order to Deny on

January 14, 2013 (Attachment 7). again citing the potential for substantial interference and lack

ofwater available in the hydraulically connected surface waters (among other problems). OWRD

also issued an Initial Review for groundwater application G-17580 on November 9, 2012, staring

that it was likely the regular water right application would be denied due to findings that the

groundwater that would be appropriated by each of the I I proposed wells/sumps/excavation pits

would have the potential for substantial interference with one or more of the following: Graves

Creek, ShanksCreek, or unnamed tributary to Shanks Creek. (Groundwater Review for G-17580

(10/16/2012). p. 4 (Attachment 6); Initial Review for G-17580 (11/9/2012) (Attachment 5), p. 2).

Groundwater application G-17580 was put on administrative hold on June 10, 2012 and on May

23, 2014, OWRD issued a final order stating that the application had been withdrawn.

The application materials submitted with G-17580 (and available in WRIS) show that the

excavation work will result in groundwater recharge and that "[s]ump wells created as a result of

Surface Mining activities will gather this groundwater ..." See Application G-17580,

Application Narrative for Limited Water Use License and Groundwater Right, page 2. The same

4- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS



NOV1 5 2017

SALEM, OR

application notes that the storage basins will not be lined, so that groundwater will be drawn in as

water levels fall. ld. at 5. The OWRD Form R associated with the.groundwater application notes

that "excavations will fill with water" (from groundwater). OWRDForm M, G-17580. As

discussed above, the reservoirs at issue in this petition are the verysame as some of those

excavations (#2 and #4).

The OWRD Watermaster for this area (District 14) wrote a letter to Josephine County

Planning dated May 13, 2014 (Attachment 4), stating in part:

GWI7580 requests 8.43 cfs ofgroundwater for mining operations. The three reservoir
applications that were submitted to OWRD by SVSG, R87930, R8793 l, and R879J2,
requesting a total of2 l 5 acre feet ofwater, are currently on administrative hold, as
requested by SVSG's attorney, Martha Pagel. If approved, these applications would
interface with groundwater. Tim Wallin, Manager for the OWRDWater Rights Program
has stated that "All the applications seem to suffer from the same difficulty, namely that
according to their own geologist's report, the excavations will intersect GW
[groundwater] that is hydraulically-connected to Grave Creek, from which water is not
available. It seems unlikely that we could approve any water-use authorization that would
involve intersection of the GW [groundwater] table."

(Attachment 4, p. 1). In other words, OWRD is well-aware that these reservoirs will intersect and

capture groundwater that is not available for appropriation, but approved the applications

anyway, contrary to statute and rule. See also Application G-17580. Figure 5B (providing cross­

section drawings of the proposed mine and showing the excavation intersecting the water table):

Application G-17580, Figure SC (cross-section drawings of the proposed mine showing the

excavation pit bottom approximately 40 feet lower in elevation than Grave Creek); Application

G-17580. p. 5 (listing the "total well depth" for the mine sumps as "varies <65' ").

Despite the plain fact that the reservoirs at issue will clearly appropriate groundwater that

has the potential for substantial interference with Graves Creek, Shanks Creek and the unnamed

tributary to Shanks Creek, the orders fail to identify groundwater as a source for these reservoirs

and has completely failed to analyze the impact of the groundwater appropriation on the affected
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issue here given the record on these applications and the OWRD's unfavorable findings on the

overlapping applications (LL-1434 and G-17580).

B. The final orders violate ORS 537.409 and are detrimental to the public interest
because the use will detrimentally impact existing fishery resources.

The final orders state that:

"The Department relies on the Oregon Department offish and Wildlife's review and
recommendations in determining whether a proposed use would pose a significant
detrimental impact to existing fishery resources."

Page 2. However, ODFW's reviews for both of these applications state that the proposed

projects would pose significant detrimental impact to an existing fishery resource because "[a]ny

diversion or appropriation of water for storage during the period April through December poses

a significant detrimental impact to existing fishery resources." (Amendment to Application R­

87932 (12/13/2103). page 8 (Attachment 9); Application for R-87930 (9/12/2013) page 6

(Attachment 8)) (emphasis added). "Appropriation" here clearly means groundwater

appropriation, in contrast to surface water "diversion."

Because the reservoirswill unquestionably appropriate groundwater that is hydraulically

connected to and has the potential for substantial interference with Grave Creek. Shanks Creek

and the unnamed tributary to Shanks Creek during the period of concern identified by ODFW

(April I through December), the proposed use-according to ODFW on which the Department

claims to be relying-will pose a significant detrimental impact to fishery resources, in violation

of the applicable fisheries and public interest standard (ORS 537.409). The OWRD's

determination that, as conditioned, the proposed use will not pose a significant detrimental

impact to existing fishery resources is in error, is not supported any evidence, and is contradicted

by the record for these applications and for LL-1484 and application G-17580.
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C. The groundwater that will be appropriated under the pennits is connected to Grave
Creek and will injure senior instream water rights.

For all the reasons described above, the reservoirs will also appropriate groundwater

during times of the year when that appropriation will injure the senior instream water right on

Grave Creek. See Certificate 72697 (OWRD's instream water right on Grave Creek for purpose

of anadromous and resident fish rearing, in the amount of 135 cfs between December I through

March 31). Unless the applicant was prohibited from capturing groundwater in the reservoirs,

the proposed use will injure the instream water right and as such must be denied.

D. The applicant's use will detrimentallv affect streamflows in the Rogue River Scenic
Waterway because the groundwater that will be appropriated is connected to the
Rogue River via Grave Creek.

For all the reasons described above, the reservoirs will also appropriate groundwater

during times of the year when that appropriation will unlawfully affect the Rogue State Scenic

Waterway minimum flows. SeegenerallyOAR 690-310-0260 (rules for issuance of water rights

above State Scenic Waterways).

E. Permitting these reservoirs_ violates_ORD's_policy on groundwaterpermitting
(OAR 690-410-0010(1).

Issuing reservoir permits is contrary to OWRD's policy on groundwater management and

permitting, which states in part:

"The groundwaters of the State of Oregon belong to the public. The reasonable control.
protection, and use of groundwater is governed by the state on behalf of the public ....
Interference between groundwater uses and competing groundwater and surface water
uses shall be prevented and/or controlled to protect the water resource and existing rights

9»

OAR 690-410-00 I 0( I). Issuing these permits will result in the interference of groundwater use

and existing surface water (and other groundwater) use. As such, OWRD was in error in issuing
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F. Permitting these reservoirs violates OWRD's rule against over-appropriation_(QA_R
690-410).

With regard to the withdrawal of surface water for storage projects, the state can only

issue new rights that are within the capacity of the resource. OAR 690-410-070( I). The OWRD

must protect the waters of this state from over-appropriation by new out-of-stream uses or

surface water or new uses ofgroundwater. Id. In fact, the state is prohibited from issuing new

water rights when the streams are over-appropriated. Id. at (2)(a). Over-appropriation is defined

in rule as a condition ofwater allocation in which the quantity of surface water available during a

specified period is not sufficient to meet the expected demands from all water rights at least 80

percent of the time during that period. OAR 690- 400-0I 0. This is known as the 80% exceedence

rule. By rule, this is the standard for all new surface water appropriations. Grave Creek is over­

appropriated year round under the 80% exceedence standard. See WR.DWater Availability

Analysis Detailed Report for Grave Creek above WolfCreek (listing the "Net Water Available"

for January, February, and March as -59.80, -16.80, and -18.90 cfs, respectively) (accessed

November l 3, 2017) (available at

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_details.aspx?ws_id=7

1034&exleve1=80&scenario_id=l); Application G-17580, Water Availability Chart (8/31/2012)

(listing similar deficiencies in "NetWater Available" for applicant's portion of Grave Creek).

Instead of applying the 80% exceedence rule, OWRD incorrectly applied a SO%

exceedence standard to these storage projects. The rules allow for deviation from the 80%

exceedence standard only if the storage season avoids periods of the year when flows are low

and seldom exceed the needs of water rights and times when additional flows are needed to

support public uses. OAR 690-410-070(2)(c). Year-round instream water rights exist on Grave
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Creek. Flows in the creek are needed to support the public uses protected by the instreamwater

rights. As such, the OWRD should apply the 80% exceedence standard as set forth in the rule. At

the 80% exceedence standard, flows in Grave Creek are over-appropriated year-round and there

is no water available for appropriation. Therefore, OWRD erred in issuing the permits.

G. The permits should not have been issued because the applicant lacks land use use
approval_for the land use associated_ yith_the yyater use (mining).

The land use decision approving applicant's mining was challenged at the Land Use

Board ofAppeals (LUBA). On October 15, 2015, LUBA issue a Final Opinion and

Orderremanding the land use decision to the county. Rogue Advocates et al. v. .Josephine County,

LUBANos. 20 I 4-095/096. That remand process is ongoing. Therefore, applicant lacks a land

use approval for the land use associated with these reservoir permits and the permits should not

have been issued. OAR 690-005-025( I) (making OWRD's Di,·ision 5 Rule ··compliance With

Statewide Planning Goals, Compatibility With Comprehensive Plans, and Coordination On

Land Use Matters" applicable to alternate reservoirs, which are issued under OAR 690-340):

OAR 690-0030-0035.

H. Construction of the reservoirs and associated interception of groundwater will violate
multiple terms of the pem1it and as such OWRD should notify applicant to cease anv
construction immediatelv due to non-compliance with the permit conditions.

Pursuant to Standard Condition I in each permit, OWRD should first immediately notify

the applicant that construction of the reservoirs and associated capture of hydraulically connected

groundwater should cease immediately because it is in violation of the permit conditions listed

below, and-also pursuant to Standard Condition 1-0WRD should next cancel the permits.

I. Storage season.

Each permit states that "WATER MAY BE APPROPRIATEDAS FOLLOWS:
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JANUARY l THROUGHMARCH 31" (p. 1)- However, OWRD knows and all of the available

evidence demonstrates that the reservoirs will appropriate groundwater outside of this storage

season. See e.g. the records for LL-1434 and application G-17580: and Attachment 4, OWRD

Water Master letter. Therefore, applicant cannot comply with this condition and construction of

the reservoirs should be prohibited as violating the storage season.

2. "Diversion ofwater wrdeLthis pennit is contingent on designated scenic waterway flows
being met downstream."

Applicant cannot comply with this condition because it will have no way to cease the

appropriation of groundwater that is hydraulically connected to (and has PSI with) Grave Creek,

Shanks Creek and an unnamed tributary to Shanks Creek (all of which contribute flow to the

Rogue Scenic Waterway) at times when the scenic waterway minimum flows are not met.

3. Standard Condition 3"Bv law. the land use associated with this wateruse must be in
compliance with statewide land-use goals and any local acknowledeed land-use plan."

Because the land use decision for the land use associated with this water use was

challenged at LUBA and remanded back to the county, this condition is not being met. Rogue

Advocates et al. v. Josephine County, LUBA Nos. 2014-095/096, Final Opinion and Order

(October 15, 2015).

4. Standard Condition 4 'The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights_ including prior rights for maintaining
instream flows."

Applicant cannot comply with this condition because appropriation of groundwater that is

hydraulically connected to (and has PSI with) Grave Creek will occur at times when the instream

water right in Grave Creek is not met. Applicant will have no way to avoid appropriating water

at times when prior water rights, including instream water rights. are not met.

10- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS
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Request for Relief

For the reasons described above, Petitioners respectfully request that OWRD reconsider

and withdraw its final orders issuing pennits R-15228 (Application R-87930) and R-15230

(Application R-87932). or in the alternative cancel the permits pursuant to the terms ofthe

permits.

III. REQUEST FOR STAYOFORDERS

OAR 137-004-0080(3). and the final orders issuing permits permits R-15228

(Application R-87930) and R-I5230 (Application R-87932), authorize Petitioner to request a

stay of the orders if the request complies with the requirements of 0AR 137-003-00902).

Accordingly, Petitioner requests a stay of the orders issued September 14, 2017 titled "In the

Matter ofWater Rights Application R-87930, Josephine County FfNAL ORDER APPROVING

THE STORAGE OF SURFACEWATER" and "In the Matter ofWater Rights Application R­

87932, Josephine County FINAL ORDER APPROVING THE STORAGE OF SURFACE

WATER." This stay request incorporates the information and discussion of the above Petition for

Reconsideration and Petitioner's letter to Codi Holmes dated November 25, 2013, titled

"Comments in opposition to the issuance of Alternative Reservoi:r Applications R87929,

R87930, R87931, R87932, Grave Creek, Rogue River Basin." Pursuant to the requirements for a

stay request contained in OAR 137-003-0090(2). Petitioner provides the following:
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A. Name, address. and telephone number of the party requesting a stay

WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039

Attorney for WaterWatch ofOregon:
Lisa A. Brown, OSB No. 025240
WaterWatch of Oregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@watervatch_org

B. Full title of the agencv decisions as they appear on the orders and date of the decision

In the Matter ofWater Rights Application R-87932, Josephine County
FINAL ORDER APPROVING THE STORAGE OF SURFACEWATER
Date of Decision: September 14, 2017

In the Matter ofWater Rights Application R-87930, Josephine County
FINAL ORDER APPROVING THE STORAGE OF SURFACE WATER
Date ofDecision: September 14, 2017

C. Summary of the_agency decisions

Issuance of final order to issue permit R-15228, approving a water storage reservoir
Issuance of final order to issue permit R-15230, approving a water storage reservoir

D. Name, address. and telephone number of each other party to the proceeding

Oregon Water Resources Department
725 Summer St. NE, STE A
Salem OR 9730 l
503.986.0900

Applicant:
Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy Suite 260
Grants Pass, OR 97527
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Agent and Counsel for Applicant:
Martha Pagel
Schwabe Williamson & Wyatt
530 Center St NE, Ste 730
Salem, OR 97301
503.540.4260
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E. Statement advising persons who are required to appear in the stay request

WaterWatch advises the persons and parties listed above (OWRD, the applicant

and the applicant's agent and counsel) that you may participate in the stay proceeding

before the agency if you file a response in accordance with OAR 137-003-0091 within

ten days from delivery or mailing of the stay request to the agency.

F. A statement of facts and reasons sufficient to show that the stay request should be
granted because:

(A)The petitioner will suffer irreparable injury if the orders are not stayed.

Petitioner is a non-profit river conservation group dedicated to protecting and restore

instream flows in Oregon rivers. Petitioner has invested significant time and resources to

protecting and restoring instream flows in the Rogue Basin specifically. Petitioner has also

invested significant time and resources to ensuring that OWRD's management of groundwater,

and its water permitting more broadly, complies with Oregon's water laws and rules. Failing to

stay these orders will injure WaterWatch and its members and the public interest it represents by

allowing water appropriation that is contrary to Oregon's laws. rules and the conditions in the

permits themselves; will injure instream water rights; pose a significant detrimental effect to

existing fishery resources: and unlawfully impact the Rogue State Scenic Waterway minimum

flows. If a stay is not granted and Petitioner prevails in the future, while these impacts would be

prevented prospectively, the impacts of not granting the stay (i.e. the actual physical impacts to
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flows and fishery resources of the water use) can never be.undone. Further, once the reservoirs

are constructed, it is unclear whether ongoing groundwater impacts could be mitigated.

(B)There is a colorable claim of error in the orders: and

As described in the Petition above, there is a colorable claim oferror in the final orders.

Petitioner incorporates here the arguments from the Petition above.

(C) Granting the stav will not result in substantial public harm.

Granting the stay will not result in substantial public harm. To the contrary, granting the

stay will protect the public interest in protecting the instream flows ofGrave Creek, existing

fishery resources and the Rogue State Scenic Waterway and in having the waters of the state

properly managed in accordance with statute and rule.

G. Statement identifying any person who may suffer injury if the stay is granted

It is possible that the applicant eould suffer injury if the stay is granted. Petitioner lacks

sufficient knowledge about applicant's plans and timeline to knowwhether applicant would

suffer injury. However, as described above, Petitioner asserts that applicant is prohibited from

constructing the reservoirs in any case which would mean that the applicant should not suffer

any injury from a stay because applicant cannot lawfully utilize the permits. Further, the LUBA

remand in Rogue Advocates et ed. v. .Josephine County, LUBANos. 2014-095/096, Final

Opinion and Order (October 15, 2015) suggests applicant will not be harmed by the stay because

that case involves the very land use associated with the water permits.

H. Appendix of evidence relied upon in: (a) demonstrating facts and reasons sufficient to
show that the stav request should be uranted because: (A) The petitioner will suffer
irreparable_injury if the orderis not stayed: (B)There is a colorable claim of error in
the order: and (C) Granting the stay will not result in substantial public harm;and (b)
identifying who may suffer injury if the stay is granted

ln support of the statements made in this Request for Stay ofOrders, Petitioner relies on:
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all documents cited in the above Petition for Reconsideration; all documents cited in this Request

for Stay of Orders; the Oregon Water Resources records for Limited License 1434, Application

G-17580, Permit R-15228 (Application R-87930), Permit R-15230 (Application R-87932).

Application R-87929, and Application R-87931, including but not limited to all documents

uploaded to OWRD's on-line Water Rights lnformation System (WRIS) system. Petitioner also

relies upon and provides the following Attachments:

I. Attachment I- Perm it Map for Permits R-15228 and R-L5230
2. Attachment 2 - Application G-17580 map ("Application and Maps."p.9 (8/31/2012)
3. Attachment 3 - LL-1434 Application Map ("App Maps."p. 2 (8/31/2012)
4. Attachment 4-OWRD Water Master Letter (5/13/2014)
5. Attachment 5-OWRD IR for Application G-17580 ( 11/9/2012)
6. Attachment 6-OWRD Groundwater Review for Application G-17580 ( 10/16/2012)
7. Attachment 7--OWRD Superseding Final Order for LL-1434 (1/14/2013)
8. Attachment 8 - ODFW Div. 33 Review for Permit R-15228 (8/29/2013)
9. Attachment 9 - ODFW Di. 33 Review for Permit R-15230 (12/10/2013)

I. This stav request is mailed to the agency on the same date mailed to all parties

See attached certificate of service.

Dated: November 13, 2017

Respectfully submitted,

ISi Lisa A. Brown

Lisa A. Brown, OSB No. 025240
WaterWatch of Oregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

OfAttorneys for WaterWatch of Oregon

Attachments [9]
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RECEIVED BY OWRD

NOV 1 5 2017

Oregon
John A Kitz:habe:, MD,Govemr

SAL.EMA, GR
Water Resources Department

Water Resources Department
700 Dimmick St. Suite C
Grants Pass, 0R 97526-1013

May13, 2014

Josephine County Planning
700 NW Dimmick, Suite C
Grants Pass, Oregon 97526

RE: SunnyValley Sandand Gravel, Conflict Minimization HearingMay12, 2014, Groundwater

Dear Ms. Zilverberg:

The following are questions in responseto the testimony by Gary Peterson for Sunny Valley Sand and
Gravel (SV5G), regardingwater use for the mining operation.

The OregonWater Resources Department (OWRD) recognizes that all existing wells are not represented
In our database for well logs nor on the mapped well locations. How was the map created that showed
the locations of wells within the 1500 feet injury mitigation zone? If the well logs from our WRIS
database were the source, the locations are often incorrect in terms of quarter quarters and the list is
Incomplete. The only way to have an accurate representation of the existing wells within the area
would have been to complete a door todoor approach.

As to the comment thatGrave Creekwould provide a buffer that would prevent Interference towells
north of the creek, sufficient evidence of this statement was not provided. In the event that Grave Creek
goes dry adjacent to the site, the dewatering impact to neighboring wells Is unknown.

Mr. Peterson stated that the dewateringof the excavation pits would not impact groundwater or local
wells. He said with the completion of each excavation, the pitwould refill with water and the
surrounding area would be remediated with the pits leftopen as ponds. The mapsubmitted toOWRD
for Groundwater (gw) Application 17580 shows 10 pits located across the 200 acres. He does not
address the loss of water through evaporation from the 10 pits.

GW17580 requests 8.43cs of groundwater for miningoperations. The three reservoir applications
that were submitted to OWRD by SVSG, R87930, R87931, and R87932, requesting a total of 215
acre feet of water, are currently on administrative hold, as requested by SVSG's attorney,
Martha Pagel. If approved, these applications would interface with groundwater. TimWallin,
Manager for the OWRD Water Rights Program has stated that "All the applications seem to suffer
from the same difficulty, namely that according to their own geologist's report, the excavations
will intersect GW that is hydraulically-connected to Grave Creek, from which water is not
available. It seems unlikely that we could approve any water-use authorization that would
Involve Intersection of the GW table." As It appears that OWRD will not issue any consumptive
use water rights, has SVSG considered alternative water supplies?
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Attachment 4 - OWRD Water Master Letter (5/13/2014)
Page 2 of2

tr. Peterson was asked by cone cf the commissioners ifGrave Creek everge:dry. !stated
he didn't know. Data from both OWRD's website and the USGS website provides historic data
that demonstrates Grave Creek has gone dry in varying months of some years.

As was discussed during the May 12, 2014 Hearing, please submit these questions to Gary
Peterson and the questions with responses to the Josephine County Planning Commissioners.
Thank you for your assistance.

Sincerely,

Watermaster, District14

\
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Attachment 5 - OWRD IR for Application G-17580 (11/9/2012)
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regon Water Resources Department
North Mal) Oifice Building

725 Summer Street NE, Suite A
Salem. OR 97301-1271

503-986-0900
FAX 503-986-0904

CERTIFIED MAIL
Return Receipt Requested

HAVILAH RESOURCES LLC
1867 WILLIAMS HWY SUITE 110
GRANTS PASS. OR 97527

November 9, 2012

Reference: File G-17580

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water-use permit application and
to describe your options. In determining whether an application may be approved, the
Department must consider the factors listed below, all of which must be favorable to the
proposed use if it is to be allowed. Based on the infonnation you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The Department interpreted the sources of water as the eleven ( 11) sump wells. If it is
appropriate to consider the "point ofappropriation" in the SW 1/4 of the SW I/4 of
Section 8 as a source of water, please provide a map that shows the coordinates by
reference to a recognized public land survey corner for this well, and S250 for exam fees
no later than Thursday, December 13, 2012. If you are unable to meet this time line,
you may send a written request for an administrative hold for up to an additional 180
days. If we don't receive these items, the Department will continue to exclude this well
as a source ofwater under the application.

2. The application proposed the appropriation of 8.45 cubic feet per second (CFS) ofwater
from Sump Well I, Sump Well 2. SumpWell 3, Sump Well 4. Sump Well 5, Sump Well
6, Sump Well 7, Sump Well 8, Sump Well 9. Sump Well I 0, and Sump Well 11 in Grave
Creek Basin for year-round mining.

3. The proposed use is not prohibited by law or rule except where otherwise noted below.

4. The appropriation of water from Sump Well I, Sump Well 2, Sump Well 3, Sump Well
4, Sump Well 5, Sump Well 6, Sump Well 7, Sump Well 8, Sump Welt 9, Sump Well IO.
and Sump Well II in Grave Creek Basin for year-round mining is allowable under the
Rogue Basin Program.

5. Ground water will likely be available within the capacity of the resource, and if properly
conditioned, the proposed use of ground water will avoid injury to existing ground water
rights.

RECEIVED BY OWRD

NOV 1 5 2017

SALEM,OR
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Page 2

The Department has determined, based upon OAR 690-009, that the proposed ground
water use will have the potential for substantial interference (PS) with Grave Creek, an
unnamed tributary to Shanks Creek, and Shanks Creek. Therefore, in accordance with
OAR 690-400-00101 1(a)B), surface water availability must also be considered.
Surface water is not available at any time of year.

The Department's evaluation of the proposed mitigation for PSJ finds that the water
proposed for the mitigation is to be appropriated under this application; however, to. .
effectively mitigate for a new appropriation, mitigation water must come from an existing
right.

6. Due to determination #5, it is unlikely a permit will be issued, however, if the
Department's findings change, additional information will be required to process the
application prior to issuance of any Proposed Final Order.

Documentation that demonstrates the proposed use complies with the local
acknowledged comprehensive land-use plan, or that you are actively pursuing
approval from the Josephine County Planning Department

The signed receipt allowed the Department to accept the application, however, in
order to continue processing the application and issue a Proposed Final Order, the
Department requires compliance with the land-use plan or active pursual of
discretionary land-use approvals. Note that before a permit will be issued the
Department must receive documentation from the relevant planning jurisdiction
that either 1) the proposed use is allowed outright or 2) that an approved land-use
decision has been obtained, and that either no administrative appeals were
received, or all such appeals have concluded.

Summarv ofAllowable Water Use

Because not all items above are favorable, the use of 8.45 CFS of water from Sump well 1,
Sump Well 2, Sump Well 3, Sump Well 4, Sump Well 5, Sump Well 6, Sump Well 7, Sump
Well 8, Sump Well 9, Sump Well 10, and Sump Well 11 in Grave Creek Basin for year­
round mining is not allowable, and it appears unlikely that you will be issued a permit
unless a suitable mitigation proposal is provided prior to issuance. of the Proposed Final
Order. At this time, you must decide whether to proceed or to withdraw your application
as described below.

Please reference the application number when sending any correspondence regarding the
conclusions of this Initial Review. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:

lf you choose not to proceed, you may withdraw your application and receive a refund (minus a
$200 processing charge per application). To accomplish this you must notify the Department in
writing by Friday, November 23, 2012. Foryour convenience you may use the enclosed "STOP
PROCESSING" form.

RECEIVED BY OWRD

NOV 1 5 2017
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To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

IfA Permit Is Issued ItWill Likely Include The Following Conditions:

I. Measurement. recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the merer or
measuring device in good working order.

8. The permittee shall keep a complete record of the amount of water diverted each
month, and shall submit a report which includes the recorded water-use
measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general
water-use information, including the place and nature of use of water under the
permit.

C. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where any meter or measuring device is located within
a private structure. the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

2. To monitor the effect of water use from the well(s) authorized under this permit, the
Department requires the water user to obtain. from a qualified individual (see below). and
report annual static water level measurements. The static water level shall be measured in
the month of March. Reports shall be submitted to the Department within 30 days of
measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual Measurements
The Department requires the permittee to report an initial water level
measurement in the month specified above once well construction is complete and
annually thereafter until use of water begins: and

After Use ofWater has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall report seven consecutive
annual static water level measurements. The first of these seven annual
measurements will establish the reference level against which future annual
measurements will be compared. Based on an analysis of the data collected, the
Director may require the user to obtain and report additional annual static water
level measurements beyond the seven year minimum reporting period. The

RECEIVED BY OWRD
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additional measurements may be required in a different month. lf the
measurement requirement is stopped, the Director may restart it at any ttme.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pump installer licensed by the Construction Contractors Board and be submitted to the
Department on forms provided by the Department. The Department requires the
individual perfonning the measurement to:

A. Identify each well with its associated measurement; and
B. Measure and report water levels to the nearest tenth of a foot as

depth-to-water below ground surface; and
C. Specify the method used to obtain each well measurement; and
D. Certify the accuracy of all measurements and calculations reported to the

Department.

The water user shall discontinue use of. or reduce the rate or volume of withdrawal from,
the well(s) if any of the fol lowing events occur:

A. Annual water level measurements reveal an average water level decline of
three or more feet per year for five consecutive years; or

B. Annual water level measurements reveal a water level decline of 15 or
more feet in fewer than five consecutive years; or

C. Annual water level measurements reveal a water level decline of25 or
more feet; or

D. Hydraulic interference leads to a decline of25 or more feet in any
neighboring well with senior priority.

The period of non-use or restricted use shall continue until the water level rises above the
decline level which triggered the action or until the Department determines, based on the
permittee's and/or the Department's data and analysis, that no action is necessary because
the aquifer in question can sustain the observed declines without adversely impacting the
resource or senior water rights. The water user shall in no instance allow excessive
decline, as defined in Commission rules, to occur within the aquifer as a result of use
under this permit. If more than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

3. The well(s) and sumps shall allow ground water only from the alluvial ground water
reservoir.

4. Use ofwater under authority of this permit may be regulated if analysis of data available
after the permit is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of a scenic waterway
in quantities necessary for recreation, fish and wildlife in effect as of the priority date of
the right or as those quantitiesmay be subsequently reduced.

5. If substantial interference with a senior water right occurs due to withdrawal of water
from any well listed on this pemit, then use of water from the well(s) shall be
discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages junior and senior appropriators to
jointly develop plans to mitigate interferences. "

RECEIVED BY OWRD
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This initial review does not attempt to address various public interest issues such as sensitive,
threatened, or endangered fish species. These issues will be addressed as the Department reviews
comments fromthe public and other agencies, and prepares a Proposed Final Order. You should
be aware that, if significant public interest issues are found to exist, such a finding could have an
impact on the eventual outcome of your application.

The water source identified in your application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA(NRD/water_agplans.shtml to learn more about the plans and how
they may affect your proposed water use.

If you have any questions:

Feel free to call me at 503-986-0859 if you have any questions regarding the contents of this
letter or your application. Please have your application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Jeana Eastman,
Oregon Water Resources Department, 725 Summer St NE Ste A. Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Jeana Eastman
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-17580
WAB I5-31531009 and 15-71034
POU 15-65% in 71034, 35% in J 1531009
Gw

RECEIVED BY OWRD
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APPLICATIONFACT SHEET
Application File Number: G-17580

Applicant: HAVILAH RESOURCES LLC

County: Josephine

Watennaster: 14

Priority Date: August 31, 2012

Source: SUMP WELL I, SUMP WELL 2, SUMP WELL 3, SUMP WELL 4, SUMPWELL 5.
SUMP WELL 6, SUMP WELL 7, SUMPWELL 8, SUMPWELL 9, SUMP WELL IO, AND
SUMP WELL 11 IN ORAVE CREEK BASIN

Use: MINING

Quantity: 8.45 CUBIC FEET PER SECOND

Basin Name & Number: Rogue, #15

Stream Index Reference: Volume 5 GRAVE CR

Point of Diversion or Well Location(s):

SUMPWELL I: NESW, SECTION 8, TJ4S, R5W, W.M.; 1970 FEET NORTHAND
2420 FEET EAST FROM SW CORNER, SECTION 8

SUMPWELL 2: NESW, SECTION 8, T34S, R5W, W.M.;1380 FEET NORTH AND
1735 FEET EAST FROM SW CORNER, SECTION 8

SUMP WELL 3: NWSW, SECTION 8, T34S, RSW, W.M.; 1385 FEET NORTH AND
825 FEET EAST FROM SW CORNER, SECTION 8

SUMPWELL4: SWSW, SECTION 8, T34S, R5W, W.M.; 1220 FEET NORTH AND
340 FEET EAST FROM SW CORNER, SECTION 8

SUMP WELL 5: SESE, SECTION 7, T34S, R5W, W.M.:1230 FEET NORTH AND 310
FEETWEST FROMSE CORNER, SECTION 7

SUMP WELL 6: NESE, SECTION 7, T34S, R5W, W.M.:1325 FEET NORTHAND 785
FEETWEST FROM SE CORNER, SECTION 7

SUMP WELL 7: SESE, SECTION 7, T34S, RSW, W.M.;885 FEET NORTH AND 840
FEET WEST FROM SE CORNER, SECTION 7

SUMP WELL 8: SWSW, SECTION 8, T34S, RSW, W.M.;240 FEETNORTH AND 35
FEET EASTFROM SW CORNER, SECTION 8

SUMP WELL 9: SWSW, SECTION 8, T34S, R5W. W.M.;550 FEETNORTHAND
I190 FEET EAST FROM SW CORNER, SECTION 8 OWRD

RECEIVEDBY
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SUMPWELL 10: SESW, SECTION 8, T34S, R5W,W.M.:440 FEET NORTHAND
1785 FEET EAST FROM SW CORNER. SECTION 8

SUMP WELL IE: NESW, SECTION 8, T34S, R5W, W.M.:I450 FEET NORTH AND
2330 FEET EAST FROM SW CORNER, SECTION 8

Place of Use:
NE SE
SE SE
SECTION 7

NE¼ SW¼
NW SW
SWSW
SE¼ SW¼
NW SE
SECTION 8

TOWNSHIP 34 SOUTH, RANGE 5 WEST. W.M.

. 14 DAY STOP PROCESSING DEADLINE DATE: Friday, November 23, 2012

PUBLIC NOTICE DATE: Tuesday, November 13, 2012

30 DAY COMMENT DEADLINE DATE: Thursday, December 13, 2012

RECEIVED BY OWRD
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Mailing List for IR Copies
Application #G-17580 IR Date: November 9, 2012

Original mailed to applicant:

HAVILAH RESOURCES LLC, 1867 WILLIAMS HWY SUITE I I 0, GRANTS PASS, OR 97527

SENT VIA EMAIL:
I. WRD- Watermaster # 14
2. ODFW3.DEQ

Copies sent to:
I. WRD - File # G-17580
2. WRD - Water Availability: Ken Stahr

IR. Map. and Fact Sheet Copies sent to:
l WRD - Regional Manager (not SCR): SW
2. Department of Agriculture

Copies Mailed
By.

(SUPPORTSTAFF)
OIl.

(DATE)

Copies sent to Other Interested Persons (CWRE. A<,:ent. /Ve!/Driller. Commenter. etc.)
I. Pagel, Martha

Schwabe. Williamson & Wyatt, 530 Center St. NE, STE 400. Salem OR 9730 I

2. Christensen, Ralph
EGR & Assoc Inc, 2535 B Prairie Rd, Eugene OR 97402

3. DOGAMI, Dr. Vicki McConnell, State Geologist,
800 NE Oregon Street #28, Suite 965, Portland OR 97232

Caseworker: Jeana Eastman

RECEIVED-BY OWRD

NOV 15207
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WATER RESOURCES DEPARTMENT

MEMO

TO: Application G- / 15 ¥D

o. ht2.
Scenic Waterway Interference Evaluation

loh, [2t aoo
I I

FROM:

SUBJECT:

}vs
'f._ YES

The source of appropriation is within or above a Scenic Waterway

Use the Scenic Waterway condition (Condition 7J)

__,f__Per ORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE
Calculate thepercentage of consumptive use by month andfl! in the table below. Ifinterference cannot be
calculated, per criteria in 390.835, do notfi/1 in the table but check the "unable" option above, thus
informing Water Rights that the Department is unable co make a Preponderance ofEvidencefinding

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

- -Jan Feb Mar Apr I May Jun Jul Aug Seo Oct Nov Dec
6.13 0 ctsis- o 0s, o. eS84 0.es3 6 082 C,. ,•:r-2.. cs7 o-C:'l,·f D oJ-t, o.08 o.,,s-,o
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PUBLIC INTEREST. REVIEW FOR GROUND WATERAPPLICATIONS

Date0/10/2012TO:

FROM:

SUBJECT:

Water Rights Section

Ground Water/HydrologySectionJenboody
Reviewer's Name

Application G-l78) Supersedes review ofnla
Date ofRcview(s)

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
OAR 690-310-130 (1) The Department shallpresume that a proposed groundwater use willensure the preservation of the public
welfare. safety and health as descrihed in ORS 537.525. Depanment staff review ground waler applications underOAR 690-310-140
to detenn ine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant's Name:llavilahResources,LLC-County: .Josephine

A1. Applicant(s) scck(s) pump at 8.45 cfs. consumptive use= 0.23 cfs (IO 1.6 gpm) cfs from .U wcll(s) in the Rogue Basin,

GravesCreeksubbasin Quad Map: Golden and Sexton Mountain

A2. Proposed use mining Seasonality:Yearround
A3. Well and aquifer data (attach and number logs for existing wells; mark prorosed wells as such under logid):

Well I.ogid Applicant's Proposed Aquifer'
Proposed Location Location, metes and bounds, e.g

Well # Rate(cfs) (T/R-S QQ-Q) 2250'N. 1200 E IrNW cor S 36
I PROP999999 #I ALLUVIUM 200° 34S/5W-8 NE SW I 970'N. 2420'1: fr SW cur S 8
2 PROP 999999 #2 ALLUVIUM 200 3,IS/SW-8 NESW 1380' N, 1735E FR SW COR S 8
J PROP999999 £3 Al.1.UVIUM 200 34S/5W-8 NWSW 1385' N. 825E FR SWCORS 8
4 PROP999999 4 ALLUVIUM 200 34St5W-8 SWSW 1220'N. 340E FR SW COR S8
5 PROP999999 5 ALLUVIUM 200 34S/SW-7 ScSE 1230' N, 3I0' WFRSW COR S 8
6 PROP999999 i6 ALLUVIUM 200 345/5W-7 SESE 1325'N, 785'WFR SW COR S 8
7 PROP999999 #7 ALLUVIUM 200 345/5W-7 SES 885' N. 840. W FR SW COR S 8
8 PROP 999999 #8 ALLUVIUM 200 34/5W-8 SWSW 240'N. JS' E FR SWCORS 8
9 PROP 999999 9 ALLUVIUM 200 34St5W-8SWS\V 550' N I190' F FR S\\' C'OR S 8
10 PROP999999 1110 Al.t.UV!UM 200 34StSW-8 SESW 440 , 1785' E FR SW COR S S
II PROP999999 #I I ALLUVIUM 200 3-IS/5\V-81\'ESW 1450'N. 2330'WFR S\\'COR S8

• Alluvium, CRB. Bedrock

RD

Use data from apphcauon for proposcd wells.

A4. Comments: *POAs are proposed, so actual depth to water is unknown. The application estimates water levels in the sumps
will be 2-12 feet below land surface. Water level before the pump test described in this application was 9,25 feet below
land surface. For the purposes ofthis evaluation,IOfeetbelow land surface is assumed for all POAs.
POAs are proposed as sumps, so casing and seal_is_not_specified.
'Application estimates consumptive use= 100 C!pm. This rate represents an estimate ofevaporative losses. material wcning
road construction and dust control. Given the uncertainty ofthis estimate, this review uses 200 gpm as theconsumptive
use as a factor of safety.

Well First SWL S\VL Well Seal Casing l.incr Perforations Well Draw
Well Ele Water Depth Interval Intervals Intervals Or Screen; Yield Down Tcsc

ft bis Date Typeft msl rt bis (ft) (ft) (ft) { rt) (H) (gpm) «n
I 1410 10 JO -.- 65 none none none none
2 1385 10 10 • 65 none none none none
3 1370 10 10 I . G5 ncnc none none none l-i-;E IVEL) Y OW
4 1365 10 10 I • 65 none none none none
5 1350 10 10 . 65 none none non¢ none

- -- ~ ,. r nn14"7
6 1340 10 10 • 65 none none nune none I UV J. i l'..UII
7 1350 10 10 . 65 none none none none
8 IJ60 10 10 ' . 65 none nonc none none- 9 13so 10 10 . 65 none none none none } F-I t It-t
10 1400 lU 10 . 65 none nene none nunc
11 1390 10 10 . 65 none none none nenc

-

AS. 1:81 Provisions of the Middle Rogue Bas· Basin mies relative to the development, classification and'or
management ofground water hydraulically connected to surface water O nre, or~ are not, activatedby this application.
(Not all basin rules contain such provisions.)
Comments: Basin Rules limit the use ofsurface water formining to November 1- Mav I.

Version: 08/15/2003
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A6.0 Well(s) # ,-~-
]qr[q([rm1p1[fq[]qr?a',

Comments: -------------------------------------

RECElVED BY OWRD

NOV 1 5 2017

SALEM, OR

Version: 08115/2003

___ ,__ , tap(s) an aquifer limited by an administrative restriction.
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B. GROUND WATER AVAILABILITY CONSIDERATlONS. OAR 690-310-130, 400-010, 4_10-0070

BI. Based upon available data, I have determined that ground yyater" for the proposed use:

a. D Is over appropriated, Dis not over appropriated, or [81 cannot be determined to he over appropriated during any
period ofthe proposed use. • This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130:

b. D will not or Dsi likely be available in the amounts requested without injury to prior water rights. • This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. D will not or D will likely to be available within the capacity ofthe ground water resource; or

d. 181 will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)_7B.7CZ
ii. [8] The permit should be conditioned as indicated in item 2 below.
iii. D The permit should contain special condition(s) as indicated in item 3 below;

B2. a. D Condition to allow ground water production from no deeper than ft. below land surface;

b. [] condition to allow ground water production from no shallower thanft. below land surface;

c. 181Condition to allow ground water production only from the
water reservoir between approximately ft- and

alluvia! ground
f. below land surface;

d. DWell reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occurwith this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance ofthe permit until evidence ofwell reconstruction is filed with the Depanmcnt and approved by the Ground
Water Section.

Describe injury -as related 10 water availability-that is likely to occur without well reconsrruction (interference w/
senior water rights, not within the capacity of the resource, etc):

83. Ground water availability remarks: Because there are no nearby wells with long-term water lcvel data, the groundwater
resource cannot be determined to be over appropriated. The nearest groundwater permit or certificate is about one mile
downstream from this project. Measureable pumping effects are not expected at that distance. As an example ofwell density,
there arc 34 domestic well logs in OWRD's database for 34S/5W-Scction 8. Median vicld is 5 gpm at the time ofdrilling (air
tests predominate). Anecdotal information describes very low-vielding domestic wells that arc marginal. cspeciallv in the do·
season. Most well logs report water in the fractured bedrock underlying the unconsolidated materials that are the subject of
this proposed aggregate mine, The cone ofdepression created bv pumping in the alluvium will likelv intersect Grave or
Shanks Creek before it can interfere with wells on the other side of the creeks. Given the marginal nature ofwell vields in the
area. and the fact that exact locations ofnearby cxen,pt wells.are unknown. the well interference condition is recommended
(7B8)

RECEIVED BY OWRD

NOV 1 5 2017

SALEM,OR

DOGAMI_permit_is_ngdgd fr mining agtiyitigs,_in_addition_to_Land Use gnproya!from_JosephineCounty.

------ ------------------------------------
Version: 08.'15/200]
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C. GROUND WATER/SURFACEWATER CONSIDERATIONS, OAR 690-09-040

CI. 690-09-040 (1 ): Evaluation of aquifer confinement:

Well Aguifer or Proposed Aguifer Confined Unconfined
1 Alluvium □ IXI,._ ·- □ ----- -~2 Alluvium --3 - □Alluvium - --·n-- &4 Alluvium RECEIVED15 Alluvium YOWRD DA----- ­ g6 Alluvium -- -
7 Alluvium -NOV15 p47 &8
8 Alluvium 11..U I/ A
9 Alluvium IXI---- - --- )IO Alluvium SALEM ro--- I l &II Alluvium

Basis for aquifer con linemen I evaluation: Aquifer materials are unconsolidated, poorly sorted sand, gravel, clay and
cobbles: field observations revei}led no clear horizontal bedding or other obvious confinin!?. layer. Matedals mav be colluvium,
alluvium,_or some combination of the two.

------ ------------ ------------
C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a

horizontal distance less than ¼mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

'
GW SW I 1 lydraulically 1 Potential for

SW Surface Water Name Elev Elev Distance
Connected? Subst. Interfer.

# (ft) . Assumed?ft ms ft msl YES NO ASSUMEDI YES NO
I I Grave Creek 1400 1400 460 l □ DX 3 □I 3 Unnamed trih to Shon ks Creek 1400 1390 1366 56 □ :g=2 I Grave Creek 1375 1380 400 □ □ 63 63
2 3 Unnamed trih to Shanks Creek 1375 1385 570 D D &a Ia
3 I Grave Creek 1360 1365 400 □ D 3 3 rr
3 3 Unnamed trib to Shanks Creek 1360 1375 600 □ I l g __[8]
4 I Grave Creek 1355 1355 820 □ D D r8l □4 2 Shanks Creek 1355 I 1350 680 D -□ IX1 9 tl
5 I Grave Creek 1340 1340 630 O__Q__[8J r8l □
5 2 Shanks Creek 1340 1350 600 B O DI
6 I Grave Creek 1330 1340 400 ~18J-I --18J-- -
6 2 Shanks Creek 1330 1350 560

j E,
- [81 □

7 I Grave Creek 1340 1340 840 D D g l8J
7 2 Shanks Creek 1340 1350 130 □ □-l:81- O
8 l Grave Creek 1350 1350 1680 [81 ­ )(-□8 2 Shanks Creek 1350 1355 250 □ □ [8J )

9 1 Grave Creek 1370 1370 1090 1} g >---9 3 Unnamed trib to Shanks Creek 1370 1380 240 ) )

9 2 Shanks Creek 1370 1380 370 l -□ Ny l8J □10 l Grave Creek 1390 1380 1270 l □ )< IXI- -
IO 2 Shanks Creek 1390 1375 660 D □ ) IXI
10 3 Unnamed trib to Shanks Creek 1390 1395 220 l □ g l8J □---11 I Grave Creek 1380 1385 780 □ □ !XI l8J I
II 3 Unnamed trib to Shanks Creek 1380 1390 850 □ I I a l8J

Version: 08/15/2003
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Basis for aquifer hydraulic connection eraluation: Elevations are based on topo map with 40 f@ contours, so error is+/. 20
ft. Generally speaking, groundwater and surface water are coincident., the aquifer is unconfined. and C\t:[Y POA-is less than 1/4
mile from at least one surface water body. Therefore, by rule everv POA has a PSLfinding.

Water Availability Basin the well(s) are located within: POA 1 and 3 are inWatershed ID #: 31531009 GRAVE
CR> ROGUE R - AB BURGESS G, all others are in Watershed ID#: 71034: GRAVE CR> ROGUE R -
AB WOLF CR. However, all wells are expected to affect both WABs. _

C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that has been determined or assumed to be hydraulically
connected and less than I mile from a surface water source. Limit evaluation to instream rights and minimum stream flows thal
are pertinent 10 thal surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requesled rate against the 1% of80% natural flow for 1he pertinent Water Availability Basin (WAB). lfQ is not distributed
by well, use foll rate for each well. Any checked t8J box indicates the well is assumed to have the polential lo cause PSI.

lnstream In stream Qw> 80% Qw> 1% Interference Potential
SW Well< Qw> Water Water Natural of 80% for Subst.Well u / mile? S cfs? Right RightQ 1% Flow Natural @30 days Interfer.,.

ISWR'! (%)ID (efs) (cfs) Flow? Assumed?
I I [8J □ MF256.A 40 [8J 3.61 g 41.2% [8j

1S71034A 4.35
I 3 □ □ none none □ 2.40 9 1.5% [8'.l
2 1 181 □ MF256.A 40 181 3.61 69 47.6% [8'.l

IS7!034A 435
2 3 a LJ none none □ 2.40 [8'.l 31.0% [8J
3 I [8J LJ MF256A 40 d 3.61 3 47.6% [8'.l

1S71034:\ 4.35
3 3 ~ u u 2.40 DJ - - - - 181none none 28.5%
4 1 f8l lJ MF256.A 40 181 3.61 [8'.l 14.4% [81

1S7103.fA 4.35
4 2 (8) □ none none □ 2.40 [8J 22.6% [8'.l
5 1 ~ LJ I\IF256A 40 XI 3.61 [8'.l - g26.2%

1S7!034:\ 4.35
5 2 9 □ none none LJ 2.40 l8l 28.5% 68
6 1 (8) u MF256A 40 g 3.61 [8'.l 47.6% g

1S71034 4.35
6 2 g LJ none none LJ 2.40 d 31.8% 9
7 1 l8l □ I\IF2S6A 40 g 3.61 69 13.4% [8J1S7IOJU 4.35
7 2 [8J u none none u 2.40 [8'.l 81.7% [8'.l
8 I □ u MF256A 40 J 3.61 3 0.3% 281S71034A 435 -8 2 [8J u none none □ 2.40 [8'.l 65.6% 9
9 1 8 u MF256A 40 181 3.61 [8J 5.2% 51S7103.fA 4.35
9 3 (8) □ none none u 2.40 1:8:1 66.9% g- [8'.l D - - □ -·9 2 none none 2.40 9 51% ;
10 I 181 □ MF256A 40 181 3.61 [8'.l 2.4% 5g1S7103H 4.35
10 2 [8J u none none □ 2.40 [8'.l 24% l8l

~ D ---·
10 3 none none LJ 2.40 g 69.5% g
11 I DX] □ MF256A 40 @ 3.61 [8'.l 16.5% l8lIS71034A 4.35
11 3 ] LJ none none LJ 2.40 [8J 13% g

RECEIVED BY OWRD

NOV1 5 2017
Vcrs ion: 08/15/2003

SALEM,OR
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evaluation an mmutatons apply as mn a a ove.
Instream lnstream 80% Qw> 1% Interference Potential

SW Qw> Water Water Qw> Natural of80% for Subst.
1% @30 days

II 5 cfs? Right Right Q ISWR? Flow Natural (%)
lnterfer.

ID (cfs) (cfs) Flow? Assumed?
D D D I I
D □ □ 0
□ □ □ □-- '.l4 . I J D I I D11'"'1 i"'"I Prr»- - . - « uVriL

Comments:

NOV l 5 2017

C3b. 690-09-040 (4): Evaluation ofstream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than l mile from a surface water source. Complete only ifQ is distributed among wells. Otherwisesame

I d I" . . I . CJ b

BALEN-,,,..._..--------------------
C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surfacewater sources greater than one mile as a

percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)(a), (b), (e) and (d), which arc not included on this form. Use
additional sheets ifcalculated flows from more than oneWAB are required.

(A) = total interference as CFS; (B) = WAB calculated natural flow at 80% exceed. as CFS; () = 1%ofcalculated natural flow at 80% exceed. as
CfS; (D) ~ highlight the checkmark ror cnch month where (A) is greater than (C): (E) total interference divided b)' 80% now as percentage.

Version. 08/15/2003

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

Distributed Wells
Well SW# Jan Feb Mar AApr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS

Interference CFS

I % ¾ % % % % % 0t % % % %,.
Well Q as CFS

Interference CFS
I % % % % % % % 0 % % % %40

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS

Interference CFS

I % ¾ % % % % ¾ % % % .. %,..
Well Q as CFS

InterferenceCFS
I % % % % % % % % % % % %

Well Qas CFS
InterferenceCFS

(,\) - l'ollt lntcrf.
(B)= 80%Nat.Q
(C)= 1%Nat.Q

(D)-= (A)>(C)

(E:) = (A / 0) 1 I 00 % % % % or % % % % % %ro %
a , 0
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qgjsfr jrpq[ ya[ya1on.

C4b. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by theWater
Rights Section.

C5. 0 Ifproperly conditioned, the surface water source(s) can be adequately protected from interference, and'or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water:

i. 0 The permit should contain condition #(s) _
ii. [] The permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW IGW Remarks and Conditions_Mitigation for PS( is proposed in the application. That proposal is
essentially to construct a 2 foot deep infiltration canal between any POA and any creek, to buffer
impacts to the stream from pumping. However, the proposal is to use water appropriated under this
Limited License to mitigate for the use under this Limited License, which is circular reasoning. To
effectively mitigate for a new appropriation, mitigation water must come from an existing right.

RECEIVED BBY OWRD

NNy 1 5 2012

SALEM,OR
References Used:------------------------------------
Jenkins, C.T., 1970, Computation ofrate and volume ofstream depletion by wells: U.S. Geol. Survey Techniques of Water­
Resources Investigations ofthe Unites States Geological Survey, ChapterDI, Book 4,17 p.

Version: 08/15/2003
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D. WELL CONSTRUCTION, OAR 690-200

DI. Well#: _ Logid:­

02. THIEWELL does not meet current well construction standards based upon:
a. D review ofthe well log;
b. D field inspection by _
c. Ll report ofCWRE __,
d. D other: (specify) _

D3. THEWELL construction deficiency:
a. [ constitutes a health threat under Division 200 rules;
b. D commingles water from more than one ground water reservoir;
e. [] permits the loss ofartesian head;
d. D permits the de-watering ofone ormore ground water reservoirs;
e. [ oher. (specify) _

04. THEWEL_L construction deficiency is described as follows: _

05. THE WELL a. D was, orD was not constructed according to the standards in e1Tec1 al the time of
original construction or most recent modification.

b. [] 1don't know if it met standards at the time ofconstruction.

06. D Route to the Enforcement Section. I recommend withholding issuance ofthe permit until evidence ofwell reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

07. DWell construction deficiency has been corrected by the following actions: _

(Enforcement Section Signature) --------------· 200__.

D8. D Route toWater Rights Section (attach well reconstruction logs to this page).

RECEIVEDBY OWRD

NOV1 5 2017

SALEM, OR Version. 08/15/2003
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WaterAvailability Tables

WATERAVAILABILITY TABLE

Exceedance Level: 80
Date: 10/04/2012

JAN FEB MAR APR MAY JUN JUL. AUG SEP OCT NOV DEC STOR

-----------····--·-···---

GRAVE CR>ROGUE R-AB BURGESSG
Watershed ID #: 31531009 Basin: ROGUE
Time: 11 :01 AM .
IiWatershed

Nest ID Number Stream me

1 266 ROGUER PACIFIC OCEAN-AT MOUTH YES YES YES YES YES YES NO NO NO YES NO YES YES
2 31531008 ROGUE R> PACIFIC OCEAN-AB SHASTA COSTA CR NO NO NO NO YES NO NO NO NO NO NO NO YES
3 31531001 ROGUE R>PACIFIC OCEAN-AB MEADOW CR NO NO NO NOYES NO NO NO NO NO NO NO YES
4 71035 GRAVE CR>ROGUE R-AT MOUTH NO NONO NO NO NO NO NO NO NO NO NO YES
5 71034GRAE CR> ROGUE R-AB WOLF CR NO NO NO NO NO NO NO NO NO NO NO NO YES
6 31531009 GRAVE CR>ROGUE R - AB BURGESS G NO NO NO NO NO NO NO NO NO NO NO NO YES

DETAILED REPORTON THE WATERAVAILABILITY CALCULATION

GRAVECR>ROGUER-ABBURGESSG
Watershed ID #: 31531009 Basin: ROGUE
Time: 8:12 AM

Exceedance Level: 80
Date: 10/02/2012

Month Natural Consumptive
Stream Use and

Flow Storage

Expected
Stream
Flow

Reserved Instream Net
Stream Requirements Water
Flow Available

.--.-.---..--.-------.---.----.---.-----------.-----­
Monthly values are in cfs.

Storage is the annual amount at 50% exceedance in ac-ft.

··············································································································
JAN 50.50 0.05 50.50 0.00 0.00 50.50
FEB 80.10 0.08 80.00 0.00 0.00 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 0.00 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN 10.50 2.09 8.41 0.00 0.00 8.41
JUL 5.00 2.79 2.21 0.00 0.00 2.21
AUG 3.30 2.30 1.00 0.00 0.00 1.00
SEP 2.40 I.SI 0.89 0.00 0.00 0.89
OCT 3.00 0.50 2.50 0.00 0.00 2.50
NOV 8.50 0.04 8.46 0.00 0.00 8.46
DEC 27.80 0.04 27.80 0.00 0.00 27.80
ANN 41,100 722 40,300 0 0 40,300

RECEIVED BY OWRD

NOV 1 5207

SAL.EM, OR
Version 08/15/2003
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DETAILED REPORTON THE WATER AVAILABILITY CALCULATION

Watershed ID#: 71034
Time: 8:15 AM

GRAVE CR> ROGUE R- AB WOLFCR
Basin: ROGUE Excecdance Level: 80

Date: 10/02/2012

Month Natural Consumptive Expected Reserved Instream Net
Stream Use and Stream Stream Requirements Water

Flow Storage Flow Flow Available
-.-..--. e­ -..-..

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-fi.

···········································••.••.•······························································
JAN 76.20 0.40 75.80 0.00 135.00 -59.20
FEB 120.00 0.49 120.00 0.00 135.00 -15.50
MAR 117.00 0.40 117.00 0.00 135.00 -18.40
APR 69.50 1.70 67.80 0.00 119.00 -51.20
MAY 33.70 2.55 31.10 0.00 50.60 -19.50
JUN 13.70 3.47 10.20 0.00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 -6.43
AUG 4.97 3.80 1.17 0.00 5.09 -3.92
SEP 3.61 2.59 1.02 0.00 40.00 -39.00
OCT 4.06 1.03 3.03 0.00 40.00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 0.00 135.00 -97.00
ANN 60,500 1.3 I 0 59,200 o 55,500 13,100

.­ .---..--.-------------.----------.--.--.---.-.---------.----­

RECEIVED BY OWRD

NOV 1 5 2017

SALEM, OR
Version. 08/15/2003
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Stream Depletion Calculations: for POA I and stream I. The same parameters were used for each calculation, varying only distance
to creeks as necessary. The Jenkinsmodel is the most appropriate one for lhis application given the cobbly streambed and lack of
aquifer confining layer.

Transient Stream Depletion (Jenkins, 1970; Hunt, 1999, 2003)
Test

! l - I
I I I

' I- Ia..
.a+~ r I

.i!" I I I
./

.,,. .'i I ! 1
I I

V ~
i.----_! I l

'/ 1 ! I
I»

I 7 I I j
--

'j i

1.V I l
I ! I II

r----
1 ----Jenkins s2

Time since start ofpumping (days)

-Hunt 1999 s2 -Hunt 2003 s2

0a:
3 E- r

c::, 0
~

J

L3 5
0 ,-1 AUJ > <(> C) enfjj z
0wa:

360

7
3303002702402101801501209060300

1.000

0.900

0.800
Qj"
P 0.700

e 5 0.600n
IIJ ·-­.­dg ­ 0.500'C CJ±"' 0 0.400e... 0
5

0.300?

l
0.200

0.100

0.000

Cutout for Stream Depletion, Scenario 2 (s2 : Time pump on (pumping duration)= 365 days
Days 30 60 90 120 150 180 210 240 270 300 330 360
J SD 41.2% 56.2% 63.6% 68.2% 71.4% 73.8% 75.7% 77.2% 78.5% 79.5% 80.5% 81.3%
H SD 1999 18.5% 32.1% 40.5% 46.4% 50.8% 54.2% 57.0% 59.4% 61.4% 63.1% 64.6% 65.9%
H S02003 11.96% 23.92% 32.08% 38.05% 42.66% 46.36% 49.41% 52.00% 54.22% 56.16% 57.87% 59.40%
Qw, cfs 0.446 0.446 0.446 0.446 0.446 0.446 0.4-46 0.446 0.446 0.446 0.446 0.446
H S099,
cfs 0.083 0.143 0.180 0.207 0.226 0.242 0.254 0.265 0.273 0.281 0.288 0.294
H S003,
cfs 0.053 0.107 0.143 0.170 0.190 0.207 0.220 0.232 0.242 0.250 0.258 0.265

Parameters: Scenario 1 Scenario 2 Scenario 3 Units
Net steadvpumpina rate ofwell Qw 200.00 200.00 200.00 oom
Time pump on (oumpinq duration) tpon 365 365 365 days
Peroendicular from well to stream a 1366 460 1366 ft
Well depth - d 65 65 65 ft
Aauifer hvdraulic conductivitv - K 7 7 7 It/day
Aquifer saturated thickness b 15 15 15 ft
Aauifer transmlssivltv T 105 105 105 ft'fJdav
Aquifer storativitv or specific yield s 0,02 0.02 0.02
Aaultard vertical hydraulic conductivity Kva 1 0.1i 1 ft/day
Aauitard saturated thickness ba 3 3 3 ft
Aouitard thickness below stream babs 3 3 3 ft
Aauitard oorositv n 0.01 0.01 0.01
Stream width ws 15 15 15 ft

Version. 08/15/2003
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Case 1

Page 13

1 2 3 4 5 6 7
Month

8 9 10 11 12

-+-Monthly Pumping JSDatSs u- Hunl 1999 SD at SS

Steady state stream depletion as a fraction of pumping normalized to crop water use
Region 28 consumption.
Month Jan Feb Mar Apr Mav Jun July Aug Sept Oct Nov Dec Resid
Qw 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.00
J SDSS 0.093 0.088 0.086 0.084 0.083 0.082 0.082 0.081 0.081 0.080 0.080 0.080 0.000
H99SD
ss 0.092 0.089 0.087 0.085 0.084 0.082 0.082 0.081 0.080 0.080 0.079 0.079 0.000

Parameters: Values Units
Maximum number ofyears s'pumped yrmax years
Davs pumped each month tpoff 30.4375 days/month
Peroendicular from well to stream a 460 ft
Well death d 65 ft
Aquifer hydraulic conductivity K 7 ft/day
Aouifer saturated thickness b 55 ft
Aouifer transmissivitv T ft 385 ft' fUday
Aauifer lransmissivitv T aal 2,880 ad/ft
Aauifer storativitv or soeclfic Yield s 0.2
Streambed conductivity (Hunt
1999) Ks t fl/day
Streambed thickness Hunt 1999 bs 3 ft
Stream width (Hunt 1999) WS 10 ft
Streambed conductance (lambda) sbc 3.3333 ft/day
Stream depletion factor sdf 109.9221 days
Streambed factor sbf 3.9827 -I

= K"b
= Kb

= Ks"ws/bs
=(a2'S)/T)
= sbc'anT

RECEIVED BY OWRD
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Oregon WaterResources Department

Order on Reconsideration of
Final Order to Deny
Limited License Application LL-1434

RECEIVED BY OWAD

NOV1 5 2017

SALEM, OR
AppealRights

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Requested Water Use

On August 31, 2012, the Water Resources Department received completed application LL-1434
from Havilah Resources LLC for the use of 8.45 cubic feet per second from 11 sump wells,
located in the NE, SW,- NW 1/4, SW-SW', SW-SE, SW 1/4, Section 8, the NE
¼, SW - SE 1/4, SE¼, Section 7, all inTownship 34 Soutb, Range 5 West, W.M., for mining
use, for the period of license issuance through issuance of a permit for this same use.

Authorities

The Department may approve a limited license pursuant to its authority under ORS 537.143,
537.144 and OAR 690-340-0030.

ORS 537.143(2) authorizes the Director to revoke the right to use water under a limited license if
it causes injury to anywater right or a minimum perennial streamflow.

A limited license will not be issued for more than five consecutive years for the same use, as
directed by ORS 537. I 43(8).

Findings ofFact

• The forms, fees, and map have been submitted, as required by OAR 690-340-0030(1).

2. The Department provided public notice of the application, on September 1, 2012, as
required by 0AR 690-340-00302).

3. This request is limited to an area within a single drainage basin as required by OAR 690-340-
0030(3).

4. The Department has detenn.incd that water is not available at any time of the year for the
requested use.

5. The Department has determined that the proposed source has not been withdrawn from
further appropriation.
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6. The Department has not been notified that Land Use approval from Josephine County has
been obtained as required by OAR 690-005.

7. Because the use requested is longer than 120 days and because the use is in an area that has
sensitive, threatened or endangered fish species, the use is subject to the Department's rules
under OAR 690-33. These rules aid the Department in determining whether a pr0poscd use
will impair or be detrimental to the public interest with regard to sensitive, threatened, or
endangered fish species. Peter Sarnarin of Oregon Department of Fish and Wildlife (ODFW)
commented on September 25, 2012. Grave Creek provides spawning, rearing, and migration
habitat for federally threatened Coho salmon, and state sensitive summer steelhead and
Pacific lamprey. Grave Creek also ranks as a stream in the highest need of flow restoration,
and water use should be allowed onlywhen instream water right flows are met. Heather
Tugaw of Oregon Department of Environmental Quality (ODEQ) commented on September
25, 2012. Grave Creek has been placed on the 303(d) list, category 3 for several pollutants. In
addition, the Rogue River Basin Temperature TMDL has been approved and applies to Grave
Creek.

8. As part of its review to determine ground water availability, the Department's Ground
Water/Hydrology Section has determined that the proposed sump wells would be
hydraulically connected with the potential for substantial interference (PSI) with either Grave
Creek, Shanks Creek, or an unnamed tributary to Shanks Creek. In addition, reductions in
monthly flows in the Rogue Scenic Waterway, have been calculated. An evaluation of the
proposed mitigation for PSI shows that the water proposed for the mitigation is to be
appropriated under this limited license. To mitigate effectively for a new appropriation,
mitigation water must come from an existing right.

9. During the public comment period, the Department received 8I timely comments related to
the possible issuance of the license. All but one comment opposed issuance of a license,
arguing that there would be numerous detrimental effects. Topics included well interference,
water availability, streamflow, wildlife and spawning issues, noise, heavy vehicle traffic,
reduction in property values, rural peaceful atmosphere and pollution. One comment
supported the application as a source of economic development. These comments were
considered carefully, and a comment evaluation is included in the file.

10. On December 10, 2012, the Department received a timely request for reconsideration from
Martha Pagel acting as agent for the applicant. The Department has reconsidered its decision,
and determined that finding #7 restricting mining use lo the period November I through May
I, as described in OAR 690-515-0040(J)(E)(i), should not have been included in the Final
Order.

Conclusions ofLaw

I. Water is not available for the proposed use at any time as required under OAR 690-340­
0030(l)(b).

2. The applicant has not demonstrated that the proposed use is compatible with the
Josephine County Comprehensive Plan as required by 0AR 690-005.

3. The proposed water use will impair or be detrimental to the public interest, which is not
allowable under OAR 690-340-0030(2).

RECEIVED BY OWRD

Page 2 NOV 1 5 2017

SALEM, OR
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Order
l. Therefore, pursuant to ORS 537.143, ORS 537.144, and OAR 690-340-0030, applieation

LL-1434 is denied. This order supersedes that issued on October 11, 2012.

Issued January 14, 2013

E. Timothy Wallin, Water Rights Program Manager, for
Phillip C. Ward, Director

Enclosures -- Reconsideration of limited license denial

cc: Kathy A. Smith, District 14 Watermaster
Peter Samarin, ODFW
Heather Tugaw, DEQ
Hydrographics
File

Ifyou need further assistance, please contact the Water Rights Section at the address, phone number,
or faxnumber below. When contacting the Department, be sure to reference your limited license
number for fastest service.

Remember, this limited license does not provide a secure source ofwater. Water use can be revoked
at any time. Such revocation may be prompted by field regulatory activities or many other reasons.

Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271
Phone: (503)986-0817 Fax: (503) 986-0901

Page

RECEIVED BY OWRD
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ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

Applicant t'·iamciAddrcss/Phonc/Email: Sunny Valley Sand and Gravel, Jn_c_. _

Reservoir Name: Res_e_rv_0_•ir_2 Source: __Qrave (2reek__ Volume (AF): 70.0---
Twp R.ng Sec QQ: f34S:._RSW. ~ec. B. NE SW &~E SW Busin Name: Rcgue River in-channel

off-channel

:-.Jot.:: It is unlik.:iy thatODf-W will be able to ..:rnnpl..:t..: tl11s ILmn 1vhili: you 11,111, nc.1.>.:rch.:l..:ss 11c r.:-commcnd mukmg ur.
appoinlm..:nl lo submit the form so as to provide any n.:o.:..:ssary clanfo.:.almns S.:o.: pg. 6 uf lnslru..:1iun~ for contact information.

This portion to be completed by Oregon Department of Fish andWiJdl.ife (ODFW) District staff.

I) Is the proposed project and AO' off channel'! ~YES 1 :'\O
(if yes then proceed to :t4; ifno then proceed LO ft~)

2) ls the proposed project or AO located where NF'are or were historicallv present'!............. YES NO
(if yes then proceed to #3; if It(.) then proceed to #4 i

3) If '\\IF are or werc._historicallv present:
a. ls chcre an ODFW-approvctl lish-pu.~suge pJan·.1 'YES , '.\'O
b. Is there an ODFW-upprovcJ fish-passagi: waiv1.:r or .:xcmption? 'YES NO

If fish passage is required under ORS 509.580 through .910, then either J(a) or J(b) must be "Yes" ro move
forward ,,ith the application. If responses to 3(a) and J(b) ure ..!\o", then the proposed reservoir does not meel
the requirements ofOregon Fish Passage Law and shall not be constructed as proposed.

4) Woulcl the proposed project pose any other signific1:111l detrimental impact to an existing fishery resource
locally or downstream'? :/.YES '.'-:0

Explain below (for example, list STE speeves or other existingfishery resources that would be impacted
negatively.)

i, Any diversion or appropriation of water for stur~g.:.~uring th.:_pcriod~\· ··--. _
through _)u_o_· poses a significant detrimental impact to existing fishery resources
(For example, ifdiversion o/waterf or storage during a certain time period would cause a significant
detrimental impact to an existing fishery resource. then ODFI' hould recommend conditions or limitations )
Ir :\YIF fish un: pn:scnt at the projccl site or point ofwater diversion then the applicant sh11uld be auviseJ
that a fish screen consistent with screening criteria will be required.

.J This proposed pond or reservoir contemplates i111poumling wa1c1 in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions ofwater in this urea pose a significant dctrimcntnl
impact to existing fishery resources during the period April 15 through September 30.

#«ECEIVEi
SU 12 20t

WATER f-lE!:>OURCES DEPT
'Ao-ritieiat obstruction means any dam. drrsioa. culvert or other human-made device nlecd nnal[k.9RE@Q)
precludes or prevents the migration of native migratory fishORS 509 580) [ECE]/En}3Y OWR

R./41-?ScJ
NOV 1 5 207

SALEM, OR
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Grave Creek pirovides spawning. rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey Add1trona1lv, fall Chinook salmon, coastal
cuttrcat trout and winter steelhead utilize Grave Creek. '

There is an instream water right, 1S71035A, present on Grave Creek. The purpose of the instream
water right is to provide adequate water for spawning. rearing, and migration for the species listed
above. OWRD has determired that water would be available or storage dLnng the period Jar.uary
through March. ODFW recommends the appljca:nt only be allowed to divert water duing the p·eriod
January through March if tn·e lnstre·am flow requirements are being met.

-----· ---· -·- -- ·-- -
------- --- ----- -------

IfYES, can conditions be applied to mitigate the. significant detrimental impact to an existing fishery resource?
7NO (explain) :f_YES (select from Menu ofConditions on next page)

Fishdlv33
~~~a; tne period of use has been limited to January through March.

----------------

--------- --------

----- ------

------- . - ------

---- ----

------- ------

----- --- -·--- . ---
- -- ---- -----

·----------

-------·-----------

Rcvscd 10/4/!2 RECEIVED BY OWRD

NOV 1 6 2017

SALEM,OR

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM. OREGON

NOTE: This completed form must be returned to the applicant.
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( II H'W l·i,h :ind Wnlliti.. I l.ihtt.11 l>\11,c:11 i-,11 I ;,., ,1, ~rul 'itaud:mls. l > \ll 1,1-\ ··11 '· ,t,.1.I he li,11,iwnL

w¢ lhe use may b rested ! the qual{y ol the sore cum or dowttsttea waters decease tu th pwant that tlosc waters to {on:et met e»tin! state
or eaters! s.«er y«attyad@s due tores+sd tows S[P ]), 7/3

{iECEIVED

WArEH HESUURCES DEPT

NOV l 5 2017
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Attachment 9 - ODFWDiv. 3-3 Reviewfor Permit R-15230 (12/1012013)
Page 1 of3

ODF\V Alternate Reservoir Application Revie,-y Sheet

Th Is portion to Ile completed by the nppllcuut.

Applicant Name'Address/Pnonc/Email: Suy Val'ey Sand arc Gravel, Inc.

_1867 1/1/illiaMs 1±9.hway l/26C, Grants Pass. OR 97527: 541-244-264~: :mdr~a_s@ble;;h.us

Source: Grave Cr~ck Volume: (.i\f):__,,8.,,,0,.,,.0'---

Twp R.iio Sec QQ: T34S. R5W. Sec, 7, Ni: SE & SE SC Ocisi.:1 Narnc: _R_o_!J_u_e._R_JV_e__r______ · m-cl;ann~I
> '13IS,SW,SUBNWSWSSSW 'Xarf-ens.incl

Note: is unlicly that ODFW wi!! be abic to complete this fer wh:le you wait, nevenhe.css wc recommend ma±king an
apncinturznt to submit the fonr: sa as tc provide ay recessary clarifications. Sze pg. 5of Instn:etions for contact inforaatin.

This portion to be completed by Oregon Department of Fish and Wildlife (ODFW) District staff.

I) Is the proposed project and J\01 off chnnncl'! ',<Y t,'.~ 0 .'iO
(ifyes then procc1:d 10 f/4; if no then proceed to 112)

2) I~ !he proposed project or AO lucat~d where NMF1 are or \H:r~ hi.~toricallv prtscnl'! [. YJ:;S CJ NO
(if yes theu proceed to 3; if nJ then proce<!rl to 1#4)

J) INMF are or were historlcnlly i,rcscnc:
.i. ls there :m ODl·W•njlprovcd :isl:-pnssage p::m? U YES :.. NO
b. ls there nn 0.DFW-np;:imvt!c.l fic;h-pn~s·ngc w:i.iv1;:· or tll.:rnptilln? LJ YES i__; NO

lf fish passage is required under ORS 509.!iSU thruugh .<JJ0, then either J(n) or J(h) must be '·Yes" tu 0111.,.I!

fonv:1.nl with lhe application. lfrespunscs lo J(a) :111d 3(b) are "o", then the proposed reservoir dues nut me.ct
the rcquircn1cnls of Oregon Fish Pus.mgc I.aw and shall not be constructed ns proposc1I.

,f) Would the propusetl proje~t pose any other ~ig11ificunt detrimcutnl impnct to :iu exis1in~ fisbcr:t resource
locally or down,trcam?.......... • 9('YES ~ :-{O

C.tpiain below (fore:r.,1,np/11-, list ST£ .\·pr.:cit:.1 ur uthcir- t•:cistillJJ}ishery re.rnr,rc·,:s th<lt wou/J he impacted
,wga1ively.)

{ Any dverya orproration ofwa:er ( storage during the penou L]pr,_]
throug:i ];,u 1M: \p{,.< pll$.:s n signific:-.nc dctrw.,cnta! impact 10 -=~.is1.ir:g r1~1t.::,· :·.:sources.
(For e:t,m1pl.!, ifd:\•t?rsiort ofwatr:rfor .1/drt:gi! dur111g ,! ccr:ain ri·ne perwJwo:rld C<W.\":! :: sigr.ific.::.,11
cJe1rrme11ta/ impact tn cm e:ci.·1i11g_tisltery r,i..-ource, tni!1/ 00.'-'lt· .,·hv1Jl,f rctc:um•nenJ comli11011.s or liln.t<1rivns.)
tf !'\MF fish m: prcscm a: t.hc proiect ~itc ll: poiut orwater Ji\'c:rsion t0cn Lhc cpplicant should t:c advised

chac :1 fish screen consislt:m with ~.;r.:.:ning critcrin will be rcqliircd

J Th:s j)rnp0sed po:ul nr reservoir r,,r.tcmpl11:c.s i:npoum:in,; wo1am the Col:.tmhia Uasin abov:: i3onJcvill~
Dam. ODFW has deternincd that udd1t:onul diversions llfMHcr 1n this nrcu f11lSC a signiric,tnt dctrimentnl
i1:1pact to existing fishery rcsou~ccs during the periud April 15 through September 30

RECEIVE SY I:

SALEM.Of
1 AO- Artificial Obstrudton means uny dntn, divcrsinn, culvert or other hmran•1nudc ul:vic.: placed iu w::ucr. of l.l11~ ,1,;r~ ihJt
precl11dcsor prevents thtmigrouon or n:1m·c miyratory tist:. ORS SO? 580 (I)

1
NMF = 1'lutlvc t'i'I.lgrntory Fi:;h Spccu.i; in Oregon as defined by OAR b35 • 412 · 0005 ()2) RECEIVED ·BY OWRD

NOV l 5 2017



Attachment 9 - ©!ilF-W 0 1v. '39 eevrewforPermitR-15230 (12/10/2013)
Page 2 of 3 '

Grave Creek provides spawning, rearing, c1ri:d migrati!!)n haeitat fc:ir Federeally, threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey. Additionally, fall t::h'ir:100k salmon, coastal
cutthroat trout and winter steelt.ieat:i Litflfze @rave ereek.

There is an inst ·+t ,IS71035A, pres sk. The purpose of the instream
water right is. t • te waterr for spawr migration for the species listed
above. OWRD thatwaterwould be a .orage during the period January
through March. ODFW recommends the apr:ilieant enl _ . .o te c;fr;,ert water during the period
January throug)1 March if the instream flew requirements are berng met.

IfYES, can conditions be applied tomitigetie significant detrimental impacr to an existing fishery resource?
0 NO (explain) YES (select from Menu ofConditions on next page)

------------~---===--=--===- ---====--------

Fishdiv33
~;'.~a; the period of use has been limited to January. through March.

\

9FCFIVE:D 8¥ OWRD

ODFWSignature:~~---~= PrintName: 7,.,k_,- S::~~r_~..__ _
orwme: skDlcd Eu:al6st pieD I0 2o3
NOTE: This completed form must be returned to the applican,t.

Revised 8fll,l I
RECEIVED·BY OWRD

NOV 1 5 2017

7 SALEM.OR



;.. .
Attachment 9-ODFW Div. 33 Review for Permit R-15230 (12/10/2013)
Page 3 of 3

Mt::"ll' Of <.:ONUITIOl'IS FORWRD, uonv, DEQ AND OD,\ Rrvi.scd Jun• 21, 2011

t:sc this menu to Identify t1pprupriatc conlfitinns to be inclulfccl in the pcrmil, and indicate !he abbrcvlution5 on the review form:

lishpss.<: As rcquir(d by ORS 509 5ll 'i, a p,: rson ownmg or opcmting an :1rt ificrnl obsu11..:1ion (AO) mny nul_ c~nstruct or maintain any AO ncruss o~y
waters ofthis state tat are inhabited, or historically inlahited. by native migratory fish (NMF) without priding passage for NMF A person owning or
opcrnt,ng an /\.0 s~all. prior to con.~tructiun. funlfumcntal change in pc.nnit MJIIIS urabandonment uf the AO in Qny :varcrs o'I this slnle. ob'.11111 ~
1lctcm1in:11io11 from OIJF'.'i 3510 whether NMF urc or :iisturicall~ hHW bl:cn present in t! :e waters IODFW determines that NMF are or hist?ru.:ally hove
been present in the waters, he person owng or operating the AO shall either suhmit a proposal for fish passage to ODFW or apply fora waiver or
c.mnption. Approval ofthe p1oposcd li.~h-pn:muge fodlity, waiver, ore:<emption must he oht:iind frc1m tht: departmen I pr1or tu cuns1ruc110n. pcrnrn
muditica tit>n or ;ibandom:icnt ofthe AO Apprn•e<l fish-passage- plons, \\Dt•crs. and c:,.emprions shull main1ain adc41111te passa:?c: ofNMF at all luncs t_Oi- !l
509.601) as per the approved plnn, w.rivcr ur e.,emption.

fishself: The peritcc shall install, maintain, oml opcruk fish screening and by-pass devices cons istent ,~ith cum:nl Ore,ion Oc?anment ofFish ttnd
Wildlife: (ODI"W) stnnJards. Fish screcnini; i~ 10 prcvenl [i.-;h from entering Ihc proposed divcr;ion while by-pass devices provide adc4uate upstream (lfld
downstream pussage lor fish The rcquired screen and by-pass devicesure to bve in placand functional prior to diversion ofany water. Permittee sha.l
ubL:Jin writ1c11 approval frnm ClDl'W 1hat the ins 1allution nfthe required ,creen uml by-pu,~ dc,iccs meecs 1hc srnte ·i; critcri :i or the pi:m1incc sh~II ;uhmtt
documcnt~tion thnr ODFW hu, J.:tcrmined..screens 1md/,,r by•p3SS device., nrc nol ne,cssnry.

fish3pprove: ·1 he permiucc: shull install, muitzin. und operate li,h s.:n:ening w1J h~ -ru~ devices t.-vnsi:aenl with current Oregon Ocpunmcnt nf Fish and
Wihllifc (OOFW) standard., Fi~h scrccni111:l i:: to Jlrc ,vcnt ti.sh from cr.ter,11g rh.: prupn,d J1vcrsi.i11 while by-pns:. de•icc, r.rnvidt: u1kquule upstream nnd
dn1.1,ns1ream passage li,r lish The required screen ,md by-pa:~s·uc\'itC's ure to be in plhce und functiunnl, anJ upprnvcd in wri1ini; liy ODFW privr to
di,crsion ut any water The pcm,in,-c may submit evidence in writing th.:tOOFW hnsdetermined screens :ind!ur by-pass dc..ice, arc nut necessary

fohdiv33: Jf the riplrian area is disn1rbcd in the pmcc_ss uf deVcluping a pnint 111"diversion. the perm i1tcc shall be rcsponsihlc liJr rc,torutiun 11ud
enhancement of such riparian area in nceurdanec "ith 01)f\\"s Fish and Wildlife flabtlat Mitigacinn roliey OAR 635-4 I 5 Fur pcrposcs ofmitigation, the
OFW Fish and Wildlif.: H.1b1tat Mitil,latiun Goals and Sldnd.irds . OAR 615-415, sh:111 be followed.

The use moy be r.:strictcd ifth.: quality ofthe source stream ur t111wnstrenm WJlcrs tlccrcasc to the poi111 tlutt those w~tcr, no longermeet e.'Cisting state or
fede,al \\atcr ljUlliry standards Ju.: ti, red,1cccl nows.

The pcrmillcc shall install, mJi111:iin. und upcrace tish scr.:ening ~nd by-pass devices consislent with currcm Oregon Dcparcmrnt ur Fish uno Wildlilc
(OOFWJ st:mdards Fi,h scrccnin~. is tn prc,e111 tish from entering the prupuscJ divcr,iun "'hilc b)•p.iss devices pro"idc adequate upstream tmd
dnwnstr.:llfll pass.tic fc,r lish. 1 he rc4uircJ scrcc11 and O) •pass devices ure l\ 1 be in pluc,: and funclion:il. und nppmvcd in ,vritin14 h) OllFW priori.,
div.:r.ion vfany water. The pcm,ith.:c 111uy submit c, idcnce i11 ,.ri1in1:: th:.11 ODFW hus delcnnincd ~crccns andior by-p:i.s .s dcv1,:,:s arc nm m:ccssary.

fohmay: Nu1 w1lhs1unding thal OOf'W hJ.~ made a de1m11ina1ion 1ha1 foh screens umJ/nr b}·pnss devices llru not necessary nt rnc time ofpermii issuar.ce.
1hc pcnnincc mny be rcqaird in the l°uturc lo install. maintain, and opcrJlc lish screening and b~•pnss Jcvil!l!s to prevent fish frum entering the proposed
divers:un aud lo pro,·idc ad~qume upslrcum und Jnwnstrcnm passage for fish

b52 Water may be d1vcr1cJ only when [)cpurlmcnt ofE11vi1011me111al Qu:.dity scdimcnl stondards ttr l! being met.

b5 [he water user sha!l install and maintain adequate treatment facihties mcetung current DEQ requirements to teuve sediment before returning the
water to the streau

b5tn The period ofuse has been limited to . ··-thrnugh _

b57 13.:fure ,~-dl<.:r u;c may hcgin 11111.kr this rcr111i1, 111otuli·,ing lh,w meler mus1 bc installed at each Ji,ersion point.

b58 Before water use may begin under this permit. a staffgage that measures tie entire range und stage between full reservoir level and dead-poul
s1on1~e must he mstalleJ m the rc;cn·uir. The stuff gage sh:111 he I lnit.:J Stu le, (icolugit.111 Survey sty It: po«:clnin e_numcl irnn s1:irT "age style:\
C, Eor I. " •

futile call: Thc usc ofwater all,1wcd here111 m") he mad:: ,,nl) al l!n1es when wntcrs frum \.~e (N,\ME OF SURh\CI:: \\.,\TER) would nnt othcr.,isc tlo\\
inlu a tributary ofthe . . . H1v.:r ,,r suOicienl -.mer ts 11v11il11hl1: 10 ;:,tbf) ull prior ri~hts, including rights fur mnintainini; inm~am llov,s.

ripurion: lf thc ripari,u, area is disturbed in rhe prvcess ofckvelopin~ :1 point ofdiversion. thi: ptrmiltcc sha;1 h~ rcspun,t.>lc for rc,1nration Jnd
cnhnnccmcnl ofsuch riparian an:a in uc~onhmc.: 1,ilh (->Drw·s i'ish anti Wildlili: Habitm Mit1ga1iun Pulicy OAR 6J 5-41 S For purposes ofmitigation, the
ODFW Fish and Wildlite Habitat Mitigation Gu±ls and Stan.lards, OAR 635-415, shall be fo!lowed

wa: The use may he restricted the quality of the source stream or downstreanu w:tcr decrease to the point that those waters no longer mncct cxistins state
or federal water qnallly stnndnrcfs dlll: Ill rct!uce.i nuws. - g

fence: ·1 he .,trcum and its ndJit<cnt ripari:111 urea ,;hnll ~ fon~cd 10 c,clullc livcstncl..

RECEIVED BY OWRDRECEIVED BY OWRD

blv: atermust be diverted tow a trough or tank through an crclosed water delivery system The delivery system must he equipped with an automatic
shutnlror !11111t1ng now cuntr.1! rncdrn111~111 or mclmlc o mcnm lvr rc1urning wn1ur tu 1he s1rc1.11n ~ourec through an endoscJ 1Jclivery system. The ust or
watershall 0111 ..:xcccd O IO cubic led per second per 1000 head 11f liwst.:>ck

NOV l 5 2017 □Ee 16 zon
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CERTIFICATE OF FILI 1G AND SERVICE

I certify that on this day I filed the foregoing PETITION FOR RECONSIDERATION
AND STAY OF ORDERS on the following by email and. as a courtesy. by first class mail,
postage prepaid by depositing in the U.S. Mail from Portland. Oregon:

Director Byler
Oregon Water Resources Department
725 Summer St. NE, STE A
Salem OR 97301
Director@wrd.state.or.us
cindv.s.smith@state.or.us

1 further certify that I served the foregoing PETITION FOR RECONSIDERATION AND
STAY OF ORDERS on the following by first class mail, postage prepaid by depositing in the
U.S. Mail from Portland, Oregon:

Applicant:
Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy Suite 260
Grants Pass, OR 97527

Agent and Counsel for Applicant:
Martha Pagel
Schwabe Williamson & Wyatt
530 Center St NE, Ste 730
Salem, OR 9730 I

Dated: November 13, 2017

/S/ Lisa A. Brown

Lisa A. Brown, OSB No. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

OfAttorneys for WaterWatch of Oregon
RECEIVED BY OWRD

N0V1 5 2017

SAL.EM, OR



MCCARTY Patricia E * WRD

From:
Sent:
To:
Cc:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Monday, December 18, 2017 10:44 AM
MCCARTY Patricia E WRD
Howard, Elizabeth E.
RE: WaterWatch of Oregon Petition for Reconsideration and Request for Stay R-87930
and R-87932 [WOV-pd.FID3133939]

Patricia,
For the above-referenced Sunny Valley applications, please change the mailing address for applicant's agent to:

Elizabeth Howard
Schwabe, Williamson & Wyatt
1211 SW Fifth Avenue Suite 1900
Portland, OR 97204

Thank you,

Shonee

Shonee D. Langford
530 Center St. NE, Suite 730
Salem, OR 97301
Direct: 503-540-4261

From: MCCARTY PatriciaEWRD [mailto:Patricia.E.Mccarty@oregon.gov]
Sent: Wednesday, December 13, 2017 4:41 PM
To: Lisa Brown <lisa@waterwatch.org>; Howard, Elizabeth E. <EHowyard@SCHWABE.com>; Langford, Shonee D.
<SLangford@SCHWABE.com>
Cc: JOHNSTONE Jake D ' WRD <Jake.D.Johnstone@oregon.gov>; MCCARTY Patricia E WRD
<Patricia.E._Mccarty@ore£On.gOy>; GREW ScottA WRD <Scott.A.Grew@oregon.gov>
Subject: WaterWatch of Oregon Petition for Reconsideration and Request for Stay R-87930 and R-87932

Hello,
Attached is a courtesy copy of the order on the request for stay of the final orders and permits on Applications R-87930
and R-87932. Hard copies were placed in the mail today.

Sincerely,
Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
503-986-0820

NOTICE: This email may contain material that is confidential, privileged and/or attorney
1

l



Mailing List for Order on Stay
And Reconsideration

Application: R-87930

Scheduled Mailing Date: /2 317

Permit: R-15228 Copies Mailed

Original mailed to Applicant:

Andreas Blech, Sunny Valley Sand and Gravel, Inc.
1867 Williams Hwy. Ste. 260
Grants Pass, OR 97527

w.Pe
(STAFF)

(DATE)

Copies of Order:

1. File R-87930

/Lr 2. Watermaster District I4, Jake Johnstone

Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

1. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@scbwabe.com

2. WaterWatch ofOregon, Inc., 213 SW Ash St., Ste. 208, Portland, OR 97204

R-87930 Order on Request for Stay and Reconsideration



BEFORETHE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of the Petition for )
Reconsideration and Request for Stay of )
Enforcement of the Final Order on )
Application R-87930 and Permit R-15228 )

)
Wateratch ofOregon, Inc., Petitioner )

)

ORDER ON PETITION FOR
RECONSIDERATION AND REQUEST
FOR STAY, DENYING STAY AND
GRANTING RECONSIDERATION

I. Background

I. On September 14, 2017, the Department issued a Final Order approving Water Right
Application R-87930 and issuing Permit R-15228. (Attachment 1)

2. On November 13, 2017, WaterWatch of Oregon, In:c. filed a Petition for Reconsideration
and Request for Stay for Application R-87930 (PermitR-15228), and Application R-87932
(Permit R-15230). (Attachment 2)

3. The Petition for Reconsideration and Request for Stay of Orders contained the information
required by OAR 137-004-0080 and OAR 137-004-0090.

4. On November 22, 2017, the applicant, Sunny Valley Sand and Gravel, Inc., submitted a
written response to the petition and request for stay. (Attachment 3)

5. The Department may grant or deny the request for stay, with or without further proceedings
as it deems desirable, upon specific :findings asprovided in 0AR 137-004-0092(1)2).

6. Petitioner has failed to show that it, itsmembers, orthe public interest will be irreparably
harmed by the Final Order and Permit R-15228.

7. An updated reservoir design proposes a "densely compacted 2-foot layer of select fine­
grained soil" rather than a "permanent clay or synthetic liner". The permit does not contain a
condition related to the reservoir design addressing the potential for groundwater infiltration
into the reservoir, other than depth.

JI. Request for Stay: Standard of Review
for an agency to grant a stay of an order, the petitioner must show that: (1) irreparable

injury to the petitioner will occur if enforcement of the order is not stayed; (2) there is a
colorable claim of error in the order; and (3) granting the stay will not result in substantial public
hmm. OAR l37-004-0090(2)(f). A petition for stay shall contain, among other things,
"[a]statement identifying any person, including the public, who may suffer injury if the stay is
granted." OAR 137-004-0090(2)(g). Upon a showing of irreparable injury and a colorable claim
of error, the agency shall grant the stay unless the agency determines that substantial public harm
will result ifthe order is stayed. 0AR 137-004-0092.

A stay petition must include a statement of facts and reasons sufficient to show that the stay
request should be granted. 0AR 137-004-0090. If the petitioner seeking a stay fails to
demonstrate each of the three elements, then the request for a stay must be denied.

R-87930 Order on Request for Stay and Reconsideration



To obtain a stay, the petitioner must show that irreparable injury will occur if enforcement
of the order is not stayed. An injury is a legally cognizable harm, and "irreparable injury" is
defined not by the magnitude of the injury caused, but bywhether the harm may be redressed in
a court of law. Arlington SchoolDist. No. 3 v. Arlington Educ. Ass 'n, 184 Or App 97, 101
(2002) citing Gatson v. Parson, 318 Or 247, 253 (1994)(identifying what is an "injury").
Pecuniary damage, no matter how great, does not, in andof itself, constitute irreparable injury.
Instead, a court will examine whether there is an adequate remedy to redress the injury in law. Id.

A "showing" of irreparable injurymeans proof or prima facie proof of a matter of fact or
law. Id., citing Oregon Health Care Assn. v. Health Div., 329 Or 480, 492 -93 (1999). Proof, in
turn, is "evidence that satisfies the burden ofproduetion or persuasion placed upon the proponent
of a fact." Id., citing Marvin Wood Products v. Callow, 171 Or App 175, 179 (2000). "Proof
must not leave the existence of the fact to speculation." Id., citing Watzig v. Tobin, 292 Or 645,
652 n. 6 (1982). In sum, an adequate showing "must at least demonstrate that irreparable injury
probably would result if a stay is denied." Id.

A "colorable claim of error" means "a claim of error that is substantial and non-frivolous, or
seeminglyvalid, genuine, or plausible." Bergerson v. Salem-Keizer School District, 185 Or App
649, 660 (2003). An "assessment ofwhether a claim of error is colorable depends on the nature
of the asserted error." Bergerson, 185 Or App at 660. Petitioners seeking to stay enforcement of
an agency order must "show that it is entitled to have the agency order set aside, modified,
reversed, or remanded on the ground that the agency committed an error of law, abused its
discretion or found facts not supported by substantial evidence." 185 Or App at 660; ORS
183.484(5)(b).

Ifpetitioner fails to show irreparable injury and a colorable claim of en-or in the agency
order, the agency shall deny the stay request within 30 calendar days after receiving it. OAR
137-004-0092(2).

III. Discussion

Irreparable injury

The petition asserts that the Final Order "will injure WaterWatch and its members and the
public interest it represents by allowing water appropriation "that is contraryto Oregon's laws,
rules and the conditions in the permits themselves; will injure instreamwater rights; pose a
significant detrimental effect to existing fishery resources; and unlawfully impact the Rogue
State Scenic Waterwayminimum flows." The Petition further asserts that if the stay is not
granted "the impacts of not granting the stay (i.e. the actual physical impacts to flows and fishery
resources of the water use) can never be undone. Further, once the reservoirs are constructed, it
is unclear whether ongoing groundwater impacts could be mitigated."

The request for stay begins on page 11 of the Petition for Reconsideration and Request for
Stay of Orders and includes the sentence "This stay request incorporates the information and
discussion of the above Petition for Reconsideration and Petitioner's letter lo Codi Holmes dated
November 25, 2013, titled "Comments in opposition to the issuance ofAlternative Reservoir

R-87930 Order on Request for Stay and Reconsideration Page 2 of7
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Applications R87929, R87930, R87931, R87932, Grave Creek, Rogue River Basin." On page 2
of the Petition, there is a series of statements as to why the final orders are defective, followed by
a section titled "SPECIFIC GROUNDS FORRECONSIDERATION AND ARGUMENT."
These "grounds" are addressed in tum.

A. "The reservoirs will appropriate groundwater which OWRD found has the potential for
substantial interference with surface water at times when that surface water is not available. Both
reservoirs at issue here clearly overlap with and would appropriate the same groundwater as the
wells/sumps/excavation pits proposed in applications G-17580 and LL-1434-both of which
OWRD denied due to findings of potential for substantial interference (also referred to as "PSI)
between the groundwater and surface waters where water is not available. Compare map for
permits R-15228 and R-15230 (Attachment 1), with application map for G-17580 (Attachment
2)land application map for LL-1484 (Attachment 3).I The map for permits R-15228 and R­
15230 shows three reservoirs labelled 2, 3, and 4. Permit R-15228 states it is for Reservoir #2
and permit R-15230 states it is for Reservoir #4. Reservoir #2 is clearly coincident with all or
part of the well/sump/excavation pit site marked at "EXCAVATION PIT NO. 2" on the map for
application for G-17580, while Reservoir #4 is coincident with all or part of the
well/sump/excavation pit site marked at "EXCAVATION PIT NO. 4." Further, the application
map for LL-1484 also includes the sites for Reservoirs #2 and #4."

OWRD will not attempt to address the above other than to state the following. Applications
G-175 80 and LL-1434 are applications to appropriate groundwater year-round. The record for R-
87930 contains two documents which amend and modify the application. The first, submitted on
February 5, 2014, by Skookum Water Associates, Inc. (Skookum) on behalf of the applicant,
provides additional details on the intended reservoir construction. It states that "the reservoirs
will be excavated about 5 feet into the subsurface and have a 5-feet-tall berm on the downslope
side as [indicated on included drawings]." "Information collected from site subsurface
explorations by others indicates the bottom portion of each reservoir may be excavated several
feet into the uppermost groundwater unit. The amount each reservoir will extend into
groundwater will depend on the local ground surface elevation and the season; however each
reservoir will have a clay or synthetic liner to limit seepage from the reservoir as further
discussed in this letter and to limit groundwater infiltration into the reservoirs."

"The proposed designs provide that each reservoir will have a permanent clay or synthetic
liner to limit seepage losses to the subsurface. The liner is critical because without it, the diverted
water would drain into the shallow aquifer and be lost from use whenever the reservoir level is
higher than the groundwater surface. Conversely, the liner will limit groundwater from
infiltrating into the reservoirs when the groundwater surface is higher than the bottom of the
reservoir, thereby protecting against capturing groundwater likely to be in hydraulic connection
with surface water." (See, Letter fromSkookum, "Addition Reservoir Construction Details,
February 5, 2014.")

The second, submitted on October 14, 2015 by Shannon and Wilson, Inc. (S&W) on behalf
of the applicant, also provides additional detail on the intended reservoir construction. This
document specifies different reservoir construction detail and rationale. In contrast to the
Skookum document, the S&W document does not mention a "permanent clay or synthetic liner"
but rather asserts "[p]reventing groundwater infiltration into the reservoir is assured during the
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winter months by impounded water creatinga downward hydraulic gradient during the wet
winter/springseason. When the reservoirs are empty, the subgrade remains above fluctuating
groundwater levels, preventing infiltration" and "[t]he reservoir floor (subgrade) will include a
densely compacted 2-foot layer of select fine-grained soil." (See, Letter from Shannon and
Wilson, Inc., "Conceptual DesignGuidance Storage Reservoirs 2 and 4 ....")

While these two documents describe different construction of the reservoirs, the intent of
each design is to prevent groundwater infiltration at all times. Therefore, the application, as
amended by the additional information submitted on reservoir design, does notpropose either
deliberate or inadvertent use of groundwater, at any time. In addition, the permit requires the
reservoir to be constructed to have a minimum bottom elevation above the water table seasonal
high, rather than the proposed depths that would intersect the groundwater in some periods of the
year. Further conditioningcan assure that no groundwater is taken into the reservoirs, and for
this reason, the Department will reconsider the order.

Petitioner's argument, and its reliance on other applications andmaps, without a further
showing that the reservoirs as proposed, and further conditioned, would appropriate groundwater
does not provide proof of the fact asserted. Petitioner bas not provided "evidence that satisfies
the burden of production or persuasionplaced upon the proponent of a fact." Petitioner has not
"demonstrate[d] that irreparable injuryprobably would result if a stay is denied." Supra, pg. 1-2.

B. "The final orders violate ORS 537.409 and are detrimental to the public interest because the
use will detrimentally impact existing fishery resources."

"Because the reservoirs will unquestionably appropriate groundwater that is hydraulically
connected to and has the potential for substantial interference with Grave Creek, Shanks Creek
and the unnamed tributary to Shanks Creek during the period of concern identified by ODFW
(April l through December), the proposed use-according to ODFW on which the Department
claims to be relying-will pose a significant detrimental impact to fishery resources, in violation
of the applicable fisheries and public interest standard (ORS 537.409). The OWRD's
determination that, as conditioned, the proposed use will not pose a significant detrimental
impact to existing fishery resources is in error, is not supported any evidence, and is contradicted
by the record for these applications and for LL-1484 and applicationG-17580."

The petitioner does not address the fact that the application, as amended by the additional
information submitted on reservoir design, does not propose either deliberate or inadvertent use
of groundwater, at any time, and the permit does not allow it. The permit requires the reservoir
to be constructed lo have a minimum bottomelevation above the water table seasonal high,
rather than the proposed depths that would intersect the groundwater in some periods of the year.

Petitioner also does not address the fact that the permit restricts diversion of water from
Grave Creek to January l through March 31. Petitioner, without a further showing that the
reservoirs as proposed, and further conditioned, would appropriate groundwater does not provide
proof of the fact asserted. Petitioner has not provided "evidence that satisfies the burden of
production or persuasion placed upon the proponent of a fact." Petitioner has not
"demonstrate[d] that irreparable injuryprobably would result if a stay is denied." Supra, Pg. 1-2.

...- re
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C. "The groundwater that will be appropriated under the permits is connected to Grave Creek
and will injure senior instream water rights."

"For all the reasons described above, the reservoirs will also appropriate groundwater during
times of the year when that appropriation will injure the senior instream water right on Grave
Creek. See Certificate 72697 (OWRD's instreamwater right on Grave Creek for purpose of
anadromous and resident fish rearing, in the amount of 135 cfs between December 1 through
March 31). Unless the applicant was prohibited from capturing groundwater in the reservoirs,
the proposed use will injure the instream water right and as such must be denied."

Petitioner does not address the fact that the permit restricts diversion of water from Grave
Creek to January 1 through March 31 and does not propose either deliberate or inadvertent use of
groundwater, at any time of the year, and the permit does not allow it. Petitioner, without a
further showing that the reservoirs as proposed, and further conditioned, would appropriate
groundwater does not provide proof of the fact asserted. Petitioner has not provided "evidence
that satisfies the burden ofproduction or persuasion placed upon the proponent of a fact."
Petitioner has not "demonstrate[d] that irreparable injuryprobablywould result if a stay is
denied." Supra, pg. 1-2.

G. "The permits should not have been issued because the applicant lacks land use
approval for the land use associated with the water use (mining)."

The applicant provided updated land use forms to the Department on April 20, 2017.
Josephine County states that land use approval has been obtained for the proposed reservoir, as
amended, in Application R-87930. Petitioner has not provided "evidence that satisfies the
burden of production or persuasion placed upon the proponent of a fact" that this land use
approval is invalid, nor that land use approval for the separate activity permitted by Department
ofGeology and Mineral Industries (mining) is necessary before the Water Resources
Department can issue a permit for the proposed reservoir.

Grounds in the Petition D, E, F, and H also presume the reservoir will collect groundwater.
Petitioner's arguments on these grounds also fail to provide evidence that the reservoir as
proposed, and further conditioned, would appropriate groundwater. Petitioner has not provided
"evidence that satisfies the burden of production or persuasion placed upon the proponent of a
fact." Therefore, petitioner has failed to show that it, its members, or the public interest will be
irreparably harmed by the Final Order and Permit R-15228.

Colorable Claim of Error

On page 14 of the Petition for Reconsideration and Request for Stay of Orders is the
following statement: "As described in the Petition above, there is a colorable claim of error in the
final orders. Petitioner incorporates here the arguments from the Petition above."

Because Petitioner has not shown that it, its members, or the public interest will be
irreparably harmed by the Final Order and Permit R-15228, the Department will not address the
assertion that the Petition's arguments establish a colorable claim of en-or.
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IV. Conclusion ofLaw

1. The Petition fails to show that WaterWalch of Oregon, its members, or the public interest
will be irreparably harmedby the Final Order and Permit R-15228. Pursuant to OAR 137­
004-0092(2)b) the request for stay must be denied.

ORDER

Now, therefore, it is ORDERED:

Petitioners' request for reconsideration is GRANTED and the request for stay is DENTED.

Dated at Salem, Oregon this 13th day of December, 2017

initrator, Water Right Services Division
1. Byler, Director

Mailing date: 'l 13-17
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BEFORE THE

OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right
Permits R-15228 (Application R-87930)

. and R-15230 (Application R-87932)
In the Name of SunnyValley Sand &
Gravel Inc., and Andreas Blech

WATERWATCH OF OREGON, INC.,
Petitioner

)
)
)
)
)
)
)
)

PETITIONFOR
RECONSIDERATION AND
REQUEST FOR STAY
OF ORDERS

This is a petition for reconsideration filed pursuant to OAR 137-004-0080 and ORS

183.484(2), and request for stay of orders filed pursuant to OAR 137-003-0090(2), regarding

issuance by the Oregon Water Resources Department (OWRD), on September 14, 2017, of final

orders issuing permits R-15228 (Application R-87930) and R-15230 (Application R-87932).

Petitioner respectfully requests that OWRD reconsider the final orders for the above­

mentioned permits and reverse its decisions for the reasons discussed below, or in the alternative

cancel the permits. Further, Petitioner respectfully requests that OWRD stay the above-captioned

orders. Petitioner incorporates by reference- all materials previously submitted or issued in

relation to the above-mentioned permits; and OWRD's records for Limited License 1434 and

application G-17580 (including but not limited to all documents available in OWRD's on-line

Water Rights Information System (WRIS) available here:

http://apps.wrd.state.or.us/apps/wr/wrinfo/).

I. BACKGROUND

On September 12, 2013, Sunny Valley Sand and Gravel, Jnc. filed four Alternative

Reservoir Applications (R-87929, R-87930, R-87931, R-87932) for the same aggregate mining
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operation at issue in LL-1434and G-17580.1 On November 25, 2013, WaterWatch of Oregon

and Rogue Riverkeeper submitted "Comments in opposition to the issuance ofAlternative

Reservoir Applications R87929, R87930, R8793 l, R87932, Grave Creek, Rogue River Basin"

to Codi Holmes at OWRD, which we incorporate as if set forth fully in this petition.

The reservoirs that would be permitted by R-15228 and R-15230 are part of a long string

of attempts to gain water permits for a large-scale mining operation on this site which is adjacent

to Grave Creek. Grave Creek provides spawning, rearing, and migration habitat for federally

threatened Coho salmon, and state sensitive summer steelhead and Pacific lamprey and also

ranks as a stream in the highest need of flow restoration. (See Order on Reconsideration of Final

Order to Deny Limited License 1434 (1/14/2013), page 2 (denying the Limited License)). The

reservoir locations are coincident with-and would appropriate the same water as­

wells/sumps/excavation pits identified in at least two other applications for which OWRD issued

either a denial or an unfavorable Initial Review. The record for these other permitting decisions

establishes that these reservoirs should also have been denied. The final orders for permits R­

15228 and R-15230 are defective for not addressing this robust evidence and should be

reconsidered and reversed.

The final orders are defective for several reasons, including but not limited to: water is

not available because the reservoirs will appropriate groundwater year-round outside the storage

season when water is available; permit issuance violates ORS 537.409 because there will be

year-round groundwater appropriation that poses a significant detrimental effect to fisheries as

determined by Oregon Department of Fish and Wildlife (ODFW); year-round groundwater

appropriation under the permits will injure senior instream water rights and the downstream State

1 Additionally, on November 6, 2013, SunnyValley filed a Limited License Request (LL- l504) for the use
requested under R-87931 for Reservoir 3 (forwhich no final order has been issued at this time). That Limited
License was denied by Final Order on February 25, 2014, which was subsequently withdrawn March I4, 2014.
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Scenic Waterway; land us.e approval for the project is still being litigated and there is no land use

approval for the proposed use; and because the reservoirs will appropriate groundwater outside

of the storage season and at times when surface water is not available, the applicant cannot

comply with multiple terms of the permits.

II. SPECIFIC GROUNDS FOR RECONSIDERATION AND ARGUMENT

A. The reservoirs will appropriate groundwater which OWRD found has the potential for
substantial interference with surface water at times when that surface water is not
available.

Both reservoirs at issue here clearly overlap with and would appropriate the same

groundwater as the wells/sumps/excavation pits proposed in applications G-17580 and LL-

1434-both of which OWRD denied due to findings of potential for substantial interference

(also referred to as "PSP) between the groundwater and surface waters where water is not

available. Compare map for permits R-15228 and R-15230 (Attachment 1), with application map

for G-17580 (Attachment 2)3 and application map for LL-1484 (Attachment 3). The map for

permits R-15228 and R-15230 shows three reservoirs labelled 2, 3, and 4. Permit R-15228 states

it is for Reservoir #2 and permit R-15230 states it is for Reservoir #4. Reservoir #2 is clearly

coincident with all orpart of the well/sump/excavation pit site marked at "EXCAVATION PIT

NO. 2" on the map for application for G-17580, while Reservoir #4 is coincident with all or part

of the well/sump/excavation pit site marked at "EXCAVATION PIT NO. 4." Further, the

application map for LL-1484 also includes the sites for Reservoirs #2 and #4.

The application for LL-1434 was filed in 2012 by Havilah Resources LLC, requesting an

2 lt should be noted that it is plausible that this problem could be addressed if the reservoirs were lined; however,
there is no requirement to line the reservoirs.
Also available online in OWRD's WRIS, G-17580, Scanned Documents, "Application and Maps," p. 9
(8/31/2012).
Also available online in OWRD's WRIS, LL-1434, Scanned Documents, "App Maps," p. 2 (8/31/2012).
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amount of 8.45 cfs ofyear-round ground water to support its proposed aggregate mining

operation adjacent to Grave and Shanks Creeks in the Rogue River Basin. On the same day,

Havilah also applied for a ground water permit (or its longer term use (G-17580).

On October 11, 2012 the OWRD issued a Final Order denying the LL-1434. OWRD

found, among other problems, that appropriation of the groundwater had the potential for

substantial interference with Graves Creek, Shanks Creek and an unnamed tributary to Shanks

Creek and that water was not available in these surface waters. On December l 0, 2012 Havilah

submitted a Petition ofReconsideration for Final Order to Deny LLApplication LL-1434. The

OWRD denied the Petition for Reconsideration and issued a superseding Final Order to Deny on

January 14, 2013 (Attachment 7), again citing the potential for substantial interference and lack

ofwater available in the hydraulically connected surface waters (among other problems). OWRD

also issued an Initial Review for groundwater application G-17580 on November 9, 2012, stating

that it was likely the regular water right application would be denied due to findings that the

groundwater that would be appropriated by each of the 11 proposed wells/sumps/excavation pits

would have the potential for substantial interference with one or more of the following: Graves

Creek, Shanks Creek, or unnamed tributary to Shanks Creek. (Groundwater Review for G-17580

(10/16/2012), p. 4 (Attachment 6); Initial Review for G-17580 (11/9/2012) (Attachment 5), p. 2).

Groundwater application G-17580 was put on administrative hold on June 10, 2012 and on May

23, 2014, OWRD issued a final order stating that the application had been withdrawn.

The application materials submitted with G-17580 (and available in WR IS) show that the

excavation work will result in groundwater recharge and that "[s]ump wells created as a result of

Surface Mining activities will gather thisgroundwater ...." See Application G-17580,

Application Narrative for Limited Water Use License and Groundwater Right, page 2. The same
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application notes that the storage basins will not be lined, so thatgroundwater will be drawn in as

water levels fall. Id. at 5. The OWRDForm R associated with the groundwater application notes

that "excavations will fill with water" (from groundwater). OWRD Form M, 0-17580. As

discussed above, the reservoirs at issue in this petition are the verysame as some of those

excavations (#2 and #4).

The OWRDWatermaster for this area (District 14) wrote a letter to Josephine County

Planning dated May 13, 2014 (Attachment4), stating in part:

"OW17580 requests 8.43 cfs of groundwater for mining operations. The three reservoir
applications that were submitted to OWRD by SVSG, R87930, R87931, and R87932,
requesting a total of 215 acre feet ofwater, are currently on administrative hold, as
requested by SVSG's attorney, Martha Pagel. If approved, these applicationswould
interface with groundwater. Tim Wallin, Manager for the OWRD Water Rights Program
has stated that "All the applications seem to suffer from the same difficulty, namely that
according to their own geologist's report, the excavations will intersect GW
[groundwater] that is hydraulically-connected to Grave Creek, from which water is not
available. It seems unlikely that we could approve anywater-use authorization that would
involve intersection of the OW [groundwater] table."

(Attachment 4, p. 1). In otherwords, OWRD is well-aware that these reservoirs will intersect and

capture groundwater that is not available for appropriation, but approved the applications

anyway, contrary to statute and rule. See also Application G-17580, Figure 5B (providing cross­

section drawings of the proposed mine and showing the excavation intersecting the water table);

Application G-17580, Figure SC (cross-section drawings of the proposed mine showing the

excavation pit bottom approximately 40 feet lower in elevation than Grave Creek); Application

G-17580, p. 5 (listing the "total well depth" for the mine sumps as "varies <65' ").

Despite the plain fact that the reservoirs at issue will clearly appropriate groundwater that

has the potential for substantial interference with Graves Creek, Shanks Creek and the unnamed

tributary to Shanks Creek, the orders fail to identify groundwater as a source for these reservoirs

and has completely failed to analyze the impact of the groundwater appropriation on the affected
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surface waters. The final orders make no findings that would support issuance of the permits at

issue here given the record on these applications and the OWRD's unfavorable findings on the

overlapping applications (LL-1434 and G-17580).

B. The final orders violate ORS 537.409 and are detrimental to the public interest
because the use will detrimentally impact existing fishery resources.

The final orders state that:

"The Department relies on the Oregon Department of Fish and Wildlife's review and
recommendations in determiningwhether a proposed use would pose a significant
detrimental impact to existing fishery resources."

Page 2. However, ODFW's reviews for both of these applications state that the proposed

projects would pose significant detrimental impact to an existing fishery resource because "[a]ny

diversion or appropriation ofwater for storage during the period April through December poses

a significant detrimental impact to existing fishery resources." (Amendment to Application R­

87932 (12/13/2103), page 8 (Attachment 9); Application for R-87930(9/12/2013), page 6

(Attachment 8)) (emphasis added). "Appropriation" here clearly means groundwater

appropriation, in contrast to surface water "diversion."

Because the reservoirs will unquestionably appropriate groundwater that is hydraulically

connected to and has the potential for substantial interference with Grave Creek, Shanks Creek

and the unnamed tributary to Shanks Creek during the period of concern identified by ODFW

(April I through December), the proposed use-according to ODFW on which the Department

claims to be relying-will pose a significant detrimental impact to fishery resources, in violation

of the applicable :fisheries and public interest standard (ORS 537.409). The OWRD's

determination that, as conditioned, the proposed use will not pose a significant detrimental

impact to existing fishery resources is in error, is not supported any evidence, and is contradicted

by the record for these applications and for LL-1484 and application G-17580.
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C. The groundwater that will be appropriated under the permits is connected to Grave
Creek and will injure senior instream water rights.

For all the reasons described above, the reservoirs will also appropriate groundwater

during times of the year when that appropriation will injure the senior inst:rearn water right on

Grave Creek. See Certificate 72697 (OWRD' s instreamwater right on Grave Creek for purpose

of anadromous and resident fish rearing, in the amount of 135 cfs between December 1 through

March 31). Unless the applicant was prohibited from capturing groundwater in the reservoirs,

the proposed use will injure the instream water right and as such must be denied.

D. The applicant's use will detrimentally affect streamflows in the Rogue River Scenic
Waterway because the groundwater that will be appropriated is connected to the
Rogue River via Grave Creek.

For all the reasons described above, the reservoirs will also appropriate groundwater

during times of the year when that appropriation will unlawfully affect the Rogue State Scenic

Waterway minimum flows. See generally OAR 690-310-0260 (rules for issuance of water rights

above State Scenic Waterways).

E. Permitting these reservoirs violates OWRD's policy on groundwater permitting
(OAR 690-410-0010(1 ).

Issuing reservoir permits is contrary to OWRD's policy on groundwater management and

permitting, which states in part:

"The groundwaters of the State of Oregon belong to the pub I ic. The reasonable control,
protection, and use of groundwater is governed by the state on behalf of the public....
Interference between groundwater uses and competing groundwater and surface water
uses shall be prevented and/or controlled to protect the water resource and existing rights,,

OAR 690-410-0010(1). Issuing these permits will result in the interference of groundwater use

and existing surface water (and other groundwater) use. As such, OWRD was in error in issuingo
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these permits.

F. Permitting these reservoirs violatesQRD's rule against over-appropriation (OAR
690-410D.

With regard to th:e withclrawa.l of surface water for storage projects, the state can only

issue new rights that are within the capacity of the res0urce. OAR 690-410-0701). The OWRD

must protect the waters of this state from over-appropriation by new out-of-stream uses or

surface water or new uses of groundwater. Id. In fact, the state is prohibited from issuingnew

water Fights wh·en the streams are 0ver-apprqpriated. Id. at (2)a). Over-appropriation is defined

in rule as a condition ofwater a1loc::ati011 in whic::h the quantity of surface water available during a

specified period is not sufficient to meet the expected demands fromall water rights at le.ast 80

percent of the time during that peri'od. OAR 690- 400-0I 0. This is known as the 80% exceedence

rule. By rule, this is the standard for all new surfac::e water ap_prdpriati0ns. Grave ereek is o:ver­

appropriatecl year round under the 80% exceedence standard. See WRD Wat¢r Availability

Analysis DetailedReport for Grave Creek above Wolf Creek (listingthe "Net Water Avaiilable"

for January, February, and March as -59.80, -16.80., and -18.90 cfs, respectiv.ely) {accessed

November 13, 2017) (available at

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_detai,ls.aspx?ws_id=7

1034&exlevel=80&sc::enai:il:>_id=l).; Appli9aji0n G-17580', Wa_ter Availability Chart (8/3 l/2012)

Oisting similar deficiencies in ''Net Water Available" for applicant's portion of Grave Creek).

lnstead of applying the 80% exceedence rule, OWRD incorrectly applied a 50%

exceedence standard to these storage projects. The rules allowfor deviation fromthe 80%

exceedence standard only if the storage season av.oicls periods of the year when flows are low

and seldom exceed tl:ie needs of :w.ater rights an:cl times when additional flows are needed to

support public uses. OAR 690-410-070(2)(c). Year-round instream water rights exist on Grave
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Creek. Flows in the creek are needed to support the public uses protected by the instream water

rights. As such, the OWRD should apply the 80% exceedence standard as set forth in the rule. At

the 80% exceedence standard, flows in Grave Creek are over-appropriated year-round and there

is no water available for appropriation. Therefore, OWR.D erred in issuing the permits.

G. The permits should not have been issued because the applicant lacks land use use
approval for the land use associated with the water use (mining).

The land use decision approving applicant's mining was challenged at the Land Use

Board ofAppeals (LUBA). On October 15, 2015, LUBA issue a Final Opinion and

Orderremanding the land use decision to the county. Rogue Advocates et al. v. Josephine County,

LUBA Nos. 2014-095/096. That remand process is ongoing. Therefore, applicant lacks a land

use approval for the land use associated with these reservoir permits and the permits should not

have been issued. OAR 690-005-025(1) (making OWRD's Division 5 Rule "Compliance With

Statewide Planning Goals, Compatibility With Comprehensive Plans, and Coordination On

Land Use Matters" applicable to alternate reservoirs, which are issued under OAR 690-340);

OAR 690-0030-0035.

H. Construction of the reservoirs and associated interception of groundwater will violate
multiple terms of the permit and as such QWRD_should notify applicant to cease any
construction immediately due to non-compliance with the permit conditions.

Pursuant to Standard Condition I in each permit, OWRD should first immediately notify

the applicant that construction of the reservoirs and associated capture of hydraulically connected

groundwater should cease immediately because it is in violation of the permit conditions listed

below, and-also pursuant to Standard Condition IOWRD should next cancel the permits.

1. Storage season.

Each permit states that "WATER MAY BE APPROPRIATED AS FOLLOWS:
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evidence demonstrates that the reservoirs will appropriategroundwateroutside ofthis storage

season. See e.g. the records for LL-1434 and applicati0n G-1:Zii.80; anJI Atta§hmeot 21-, e'WRD

WaterMaster letter. Therefore, applicant cannot ct0mplyw,ith this condition and construction of

the reservoirs should be prohibited as violatingthe storage season.

2. "Diversion ofwater underthis permit is contingent ©~designated scenie waterway fl0ws
beingmet d0,wnstream."

Applicant cannot complywith this condition because it will have no way to cease the

appropriation ofgroundwater that is hydraulically connected to (and has PSJ with) Grave Creek,

Shanks Creek and an unnamed trib.utary to Shanks Creek (all oJwhich contribute flow to the

Rogue Scenic Waterway) at times when the scenic waterway minimum flows are not met.

3. Standard Condition 3 "By law. the land use associatedwiththis water use must be in
compliance with statewideJand-use goals and any_JocaLacknowJedgedJand-use plan."

Because the land use deci'sion forthe land use associated with this water use was

challenged at LUBA and remanded back to the county, this condition is not beingmet. Rogue

Advoc.ates et al. v. Josephine County, LUBA Nos. 2014-095/096, Final Opinion and Order

(October 15, 2015).

4. Standard Condition4 "The use ofwater allowecLherein may be made only at times when
sufficientwateris available to satisfyallpriorrights including priorrightsformaintaining
instream flows."

Applicant cannot comply w,ith this condition because appropriation ofgroundwater that is

hydraulically connected to (and has PSIwith) Grave Creek will occur at times when the instream

water right in Grave Creek is n0tmet. Applicant will have no way to avoid appropriatingwater

at times when priorwater rights, including instream water rights, are not met.
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Request for Relief

For the reasons described above, Petitioners respectfully request that OWRD reconsider

and withdraw its final orders issuingpermits R-15228 (Application R-87930) and R-15230

(Application R-87932), or in the alternative cancel the permits pursuant to the terms of the

permits.

REQUEST FOR STAY OF ORDERS

OAR 137-004-0080(3), and the final orders issuing permits permitsR-15228

(Application R-87930) and R-15230 (Applicati0n R-87932), authorize Petitioner to request a

stay of the orders if the request complies with the requirements of OAR 137-003-0090(2).

Accordingly, Petitioner requests a stay of the orders issued September 14, 2017 titled "In the

Matter ofWater Rights Application R-87930, Josephine County FINAL ORDER APPROVING

THE STORAGE OF SURFACE WATER" and "In the Matter of Water Rights Application R­

87932, Josephine County FINAL ORDER APPROVING Tl-LE STORAGE OF SURFACE

WATER."This stay request incorporates the information and discussion of the above Petition for

Reconsideration and Petitioner's letter to Codi Holmes dated November 25, 2013, titled

"Comments in opposition to the issuance ofAlternative Reservoir Applications R87929,

R87930, R87931, R87932, Grave Creek, Rogue River Basin." Pursuant to the requirements for a

stay request contained in OAR 137-003-0090(2), Petitioner provides the following:
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A. Name,_ address, and_telephone number of the party requesting a stay

WaterWatch ofOregon
213 SW Ash SL. STE 208
Portland, OR 97204
Phone: 503.295.4039

Attorney for WaterWatch ofOregon:
Lisa A. Brown, OSB No. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

B. Full title of the ae:ency decisions as they appear on the orders and date of the decision

In the Matter ofWater Rights Application R-87932, Josephine County
FINAL ORDER APPROVINGTHE STORAGE OF SURFACE WATER
Date ofDecision: September 14, 2017

In the Matter ofWater Rights Application R-87930, Josephine County
FlNAL ORDER APPROVING THE STORAGE OF SURFACE WATER
Date ofDecision: September 14, 2017

C. Summary of the agency decisions

Issuance of final order to issuepermit R-15228, approving a water storage reservoir
Issuance offinal order to issue permit R-15230, approving a water storage reservoir

D. Name,_ address, and telephonenumberofeach other party to the proceeding

Oregon Water Resources Department
725 Summer St. NE, STE A
Salem OR 9730 I
503.986.0900

Applicant:
Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 WilliamsHwy Suite 260
Grants Pass, OR 97527

I2-PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS



541.244.2644
541.226.8784

Agent and Counsel for Applicant:
Martha Pagel
Schwabe Williamson &Wyatt
530 Center St NE, Ste 730
Salem, OR 97301
503.540.4260

E. Statement advising persons who are required to appear in the stay request

WaterWatch advises the persons and parties listed above (OWRD, the applicant

and the applicant's agent and counsel) that you may participate in the stay proceeding

before the agency ifyou file a response in accordance with OAR 137-003-0091 within

ten days from delivery or mailing ofthe stay request to the agency.

F. A statement offacts and reasons sufficient to show that the stay request_should be
granted because:

(A)The petitioner yyil] suffer irreparable_injury_if the orders are not stayed.

Petitioner is a non-profit river conservation group dedicated to protecting and restore

instream flows in Oregon rivers. Petitioner has invested significant time and resources to

protecting and restoring instream flows in the Rogue Basin specifically. Petitioner has also

invested significant time and resources to ensuring thatOWRD's management ofgroundwater,

and its water permitting more broadly, complies with Oregon's water laws and rules. Failing to

stay these orders will injure WaterWatch and its members and the public interest it represents by

allowing water appropriation that is contrary to Oregon's laws, rules and the conditions in the

permits themselves; will injure instream water rights; pose a significant detrimental effect to

ex.isting fishery resources; and unlawfully impact the Rogue State Scenic Waterway minimum

flows. If a stay is not granted and Petitioner prevails in the future, while these impacts would be

prevented prospectively, the impacts ofnot granting the stay (i.e. the actual physical impacts to

I3-- PETITION FOR RECONSIDERATION AND REQUESTFOR STAY OF ORDERS



flows and fishery resources ofthe water use) can never be undone. Further, once the reservoirs

are constructed, it is unclear whether ongoing groundwater impacts could be mitigated.

(B) Thereis a coiorable ela'izn <ff.err0r in the orders; and

As described in the Petition above, there is_ a colorable claim oferror in the final orders.

Petitioner incorporates here the arguments from the Petition above.

(CQ Granting the staywillnotresultinsubstantial public harm.

Granting the stay will not result in substantial public harm. To the contrary, granting the

stay will protect the public interest in prote·etiRg the instream flows ofGrave Creek, existing

fishery resources and the Rogue State Scenic Waterway and in having the waters of the state

properly managed in accordance with statute and rule.

G. Statement identifying any person who_may suffer injurv if the stav is granted

It is possible that the applicant could suffer injury if the stay is granted. Petitioner lacks

sufficient knowledge about applicant's plans and timeline to know whether applicant would

suffer injury. However, as described above, Petitioner as·serts tha:t applicant is prohibited from

constructing the reservoirs in any case which would mean that the applicant should not suffer

any injury from a stay because applicant cannot lawfully utilize the permits. Further, the LUBA

remand inRogue Advocates et al. v. Josephine County, LUBA Nos. 2014-095/096, Final

Opinion and Order (October 15, 2015) suggests applicant will not be hanned by the stay because

that case involves the very land use associated with the water permits.

H. Appendix oLevidence relied upo11 in: (a) demonstratingfacts and reasons sufficient to
show that the_stay request should be granted because: (A) The petitioner will suffer
irreparable injury ifthe order is not stayed: (B) There is a colorable claim of error in
the order; and (C)Granting the stay wilLnot result in substantial public harm; and (b)
identifying who may suffer injurv if the stay is granted

In support of the statements made in this Request for Stay of Orders, Petitioner relies on:

I4-- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS



all documents cited in the above Petition for Reconsideration; all documents cited in this Request

for Stay ofOrders; the Oregon Water Resources records for Limited License 1434, Application

G-17580, Permit R-15228 (Application R-87930), Permit R-15230 (Application R-87932),

Application R-87929, and Application R-87931, including but not limited to all documents

uploaded to OWRD's on-line Water Rights Information System (WRIS) system. Petitioner also

relies upon and provides the following Attachments:

1. Attachment 1 - Permit Map for Permits R-15228 and R-15230
2. Attachment 2 -Application G-17580 map ("Application and Maps," p. 9 (8/31/2012)
3. Attachment 3-LL-1434 Application Map ("App Maps," p. 2 (8/31/2012)
4. Attachment 4-OWRDWaterMaster Letter (5/13/2014)
5. Attachment 5-OWRD IR for Application G-17580 (11/9/2012)
6. Attachment 6 --OWRD GroundwaterReview for Application G-17580 ( I 0/16/20 l2)
7. Attachment 7--OWRD Superseding Final Order for LL-1434 (1/14/2013)
8. Attachment 8-ODFW Div. 33 Review for Permit R-15228 (8/29/2013)
9. Attachment 9 -ODFW Div. 33 Review for Permit R-15230 (12/10/2013)

I. This stay request is mailed to the agency on the same date mailed to all parties

See attached certificate ofservice.

Dated: November 13, 2017

Respectfully submitted,

/S/Lisa A. Brown

Lisa A. Brown, OSB No. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

OfAttorneys for WaterWatch ofOregon

Attachments [9]
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4f%22Oregon
• John A. KIW1ftbor, M.O., Govomor

May13, 2014

Water Resources Department

Water Resources Department
700 Dimmick St. Suite C
Grants Pass, OR 97526-1013

Josephine CountyPlanning
700NW Dimmick, Suite C
Grants Pass, Oregon 97526

RE: SunnyValley Sandand Gravel, Conflict Minimization HearingMay12, 2014, Groundwater

Dear Ms. Zilverberg:

The following are questions in response to the testimony byGary Peterson for Sunny Valley Sand and
Gravel (SV5G),regardingwater useforthemining operation.

The OregonWater Resources Department (OWRD) recognizes that all existingwells are not represented
In our database for well logs nor on the mapped well locatlons. How was the map created that showed
the locations of wells within the 1500 feet injury mitigation zone? Ifthe well logs from our WRIS
database were the source, the locations are often Incorrect In terms of quarter quarters and the list is
incomplete. The only way to have an accurate representation of the existingwells within the area
would have been to complete a door to door approach.

As tothe comment that Grave Creekwould provide a buffer thatwould prevent interference towells
north of the creek, sufficient evidence of this statement was not provided. In the event that Grave Creek
goes dry adjacent to the site, the dewatering impact to neighboring wells Is unknown.

Mr. Peterson stated that the dewateringof the excavation pits would not impact groundwater or local
wells. He saidwith the completion of each excavation, the pit would refill with water and the
surrounding area would be remedlated withthe pits leftopen as ponds. The mapsubmitted to OWRD
for Groundwater (gw) Application 17580shows 10 pits located across the 200acres. He does not
address the loss ofwater through evaporation from the 10 pits.

GW17580 requests 8.43 cfs of groundwater for miningoperations. The three reservoir applications
that were submitted to OWRD by SVSG, R87930, R87931, and R87932, requesting a total of 215
acre feet of water, are currently on administrative hold, as requested bySVSG's attorney,
Martha Pagel. If approved, these applications would interface with groundwater. Tim Wallln,
Manager for the OWRD Water Rights Program has stated that"All the applications seem to suffer
from the same difficulty, namely that according totheir own geologist's report, the excavations
will intersect GWthat is hydraulically-connected to Grave Creek, from which water Is not
available. It seems unllkely that we could approve anywater-use authorizationthatwould
Involve Intersection of the GW table." As It appears that OWRD will not issue any consumptive
use water rights, has SVSG considered alternative water supplies?
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tr. Petersonwas asked by one cf the commissioners if Grave Creek evergoes dry. He stated
he didn't know. Data from both OWRD's website and the USGSwebsite provides historic data
that demonstrates Grave Creek has gone dry In varying months of some years.

As was discussed during the May 12, 2014 Hearing, please submit these questions to Gary
Peterson and the questions with responses to the Josephine County Planning Commissioners.
Thank you for your assistance.

Sincerely,

Watermaster, District14
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#%? 2rs
CERTIFIED MAIL

ReturnReceiptRequested

HAVILAH RESOURCES LLC
1867 WILLIAMS HWYSUITE 11O
GRANTS PASS, OR 97527

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX503-986-0904

November 9, 2012

Reference: File G-17580

Dear Applicant:

THIS IS NOTA PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water-use permit application and
to describe your options. In determining whether an application may be approved, the
Department must consider the factors listed below, all of which must be favorable to the
proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department bas made the following preliminary determinations:

Initial Review Determinations:

1. The Department interpreted the sources of water as the eleven (11) sump wells. Ifit is
appropriate to consider the "point of appropriation" in the SW l/4 of the SW I /4 of
Section 8 as a source ofwater, please provide a map that shows the coordinates by
reference to a recognized public land survey corner for this well, and $250 for exam fees
no later than Thursday, December 13, 2012. I you are unable to meet this time line,
you may send a written request for an administrative hold for up to an additional l 80
days. Ifwe don't receive these items, the Department will continue to exclude this well
as a source ofwater under the application.

2. The application proposed the appropriation of 8.45 cubic feetper second (CFS) of water
from Sump Well 1, Sump Well 2,Sump Well 3, Sump Well 4, Sump Well 5, Sump Well
6, Sump Well 7, Sump Well 8, Sump Well 9, Sump Well 10, and Sump Well 11 in Grave
Creek Basin for year-round mining.

3. The proposed use is not prohibited by law or rule except where otherwise noted below.

4. The appropriation ofwater from Sump Well 1, Sump Well 2, Sump Well 3, Sump Well
4, Sump Well 5, Sump Well 6, Sump Well 7, Sump We118, Sump Well 9, Sump Well 10,
and Sump Well 11 in Grave Creek Basin for year-round mining is allowable under the
Rogue Basin Program.

5. Ground water will likely be available within the capacity of the resource, and ifproperly
conditioned, the proposed use of ground water will avoid injury Lo existing ground water
rights.
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The Department has determined, based upon OAR 690-009, that the proposed ground
water use will have the potential for substantial interference (PSI) with Grave Creek, an
unnamed tributary to Shanks Creek, and Shanks Creek. Therefore, in accordance with
OAR 690-400-0010(11)(a)B), surface water availabilitymust also be considered.
Surface water is not available at any time ofyear.

The Department's evaluation of the proposed mitigation for PSI finds that the water
proposed for the mitigation is to be appropriated under this application; however, to. .
effectivelymitigate for a new appropriation, mitigation water must come from an existing
right.

6. Due to determination#5, it is unlikely a permit will be issued, however, if the
Department's findings change, additional information will be required to process the
application prior to issuance of any Proposed Final Order.

Documentation that demonstrates the proposed use complies with the local
acknowledged comprehensive land-use plan, or that you are actively pursuing
approval from the Josephine County Planning Department

The signed receipt allowed the Department to accept the application, however, in
order to continue processing the application and issue a Proposed Final Order, the
Department requires compliance with the land-use plan or active pursual of
discretionary land-use approvals. Note that before a permit will be issued the
Department must receive documentation from the relevant planningjurisdiction
that either 1) the proposed use is allowed outright or 2) that an approved land-use
decision has been obtained, and that either no administrative appeals were
received, or all such appeals have concluded.

Summary of Allowable Water Use

Because not all items above are favorable, the use of 8.45 CFS of water from SumpWell 1,
Sump Well 2, Sump Well 3, Sump Well 4, Sump Well 5, Sump Well 6, Sump Well 7, Sump
Well 8, Sump well 9, SumpWell 10, and Sump Well 11 in Grave Creek Basin for year­
round mining is not allowable, and it appears unlikely that you will be issued a permit
unless a suitable mitigation proposal is provided prior to issuance of the Proposed Final
Order. At this time, you must decide whether to proceed or to withdraw your application
as described below.

Please reference the application number when sending any correspondence regarding the
conclusions of this InitialReview. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:

Ifyou choose not to proceed, you maywithdraw your application and receive a refund (minus a
$200processing charge per application). To accomplish this you must notify the Department in
writing byFriday, November 23, 2012. For your convenience you mayuse the enclosed "STOP
PROCESSING" form.
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To ProceedWith Your Application:

Ifyou choose to proceed with yourapplication, you do not have to notify the Department. Your
applicationwill automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

IfA Permit Is Issued ItWill LikelyInclude The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before wateruse may begin under this permit, the permittee shall install a
totalizing flow meter orother suitable measuring device as approved by the
Director at each point ofappropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall keep a complete record ofthe amount ofwaterdiverted each
month, and shall submit a report which includes the recorded water-use
measurements to the Department annually ormore frequently as may be required
by the Director. Further, the Directormay require the permittee to report general
water-use information, including the place and nature ofuse ofwater under the
permit.

C. The permittee shall allow the watermasteraccess to the meter ormeasuring
device; provided however, where anymeter ormeasuring device is locatedwithin
a private structure, the watermaster shall request access upon reasonable notice.

D. The Directormayprovide an opportunity for the permittee to submit alternative
measuring and reportingprocedures for review and approval.

2. Tomonitor the effect ofwater use from the well(s) authorized under this permit, the
Department requires the water user to obtain, from a qualified individual (see below), and
report annual static water level measurements. The static water level shall be measured in
the month ofMarch. Reports shall be submitted to the Department within 30 days of
measurement.

Measurements must be made according to the following schedule:

Before Use ofWaterTakes Place
Initial and Annual Measurements
The Department requires the permittee to report an initial water level
measurement in the month specified above once well construction is complete and
annually thereafter until use ofwater begins; and

AfterUse ofWater has Begun
Seven Consecutive Annual Measurements
Following the first yearofwateruse, the user shall report seven consecutive
annual static water level measurements. The first ofthese seven annual
measurements will establish the reference level against which future annual
measurements will be compared. Based on an analysis ofthe data collected the
Directormay require the user to obtain and report additional annual static water
level measurements beyond the seven yearminimum reportingperiod. The
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additional measurements may be required in a differentmonth. If the
measurementrequirement is stopped, tbe Directormay restart it at any tune.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pumpinstaller licensed by the Construction Contractors Board and be submitted to the
Department on forms provided by tbe Department. The Department requires the
individual performing the measurement to:

A. Identify each well with its associated measurement; and
B. Measure and report water levels to the nearest tenth ofa foot as

depth-to-waterbelow ground surface; and
C. Specify the methodused to obtain each wellmeasurement; and
D. Certify the accuracy ofall measurements and calculations reported to the

Department.

The wateruser shall discontinue use of, or reduce the rate or volume ofwithdrawal from,
the well(s) ifany ofthe following events occur:

A. Annual water level measurements reveal an average water level decline of
three ormore feet peryear for five consecutive years; or

B. Annual water level measurements reveal a water level decline of15 or
more feet in fewer than five consecutive years; or

C. Annual water level measurements reveal a water level decline of25 or
more feet; or

D. Hydraulic interference leads to a decline of25 ormore feet in any
neighboring well with seniorpriority.

The period ofnon-use or restricted use shall continue until the water level rises above the
decline level which triggered the action oruntil the Department determines, based on the
permittee's and/or the Department's data and analysis, that no action is necessarybecause
tbe aquifer in question can sustain the observed declines without adversely impacting the
resource or seniorwater rights. The water user shall in no instance allow excessive
decline, as defined in Commission rules, to occur within the aquifer as a result ofuse
under this permit. Ifmore than one well is involved, the waterusermay submit an
alternative measurement and reporting plan for review and approval by the Department.

3. The well(s) and sumps shall allow ground water only from the alluvial ground water
reservoir.

4. Use ofwater under authority ofthis permit may be regulated if analysis ofdata available
after the permit is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing characterofa scenic waterway
inquantities necessary for recreation, fish and wildlife in effect as ofthe priority date of
the right or as those quantities may be subsequently reduced.

5. Ifsubstantial interference with a seniorwater right occurs due to withdrawal orwaler
fromanywell listed on this permit, then use ofwater from the well(s) shall be
discontinued orreduced and/or the schedule ofwithdrawal shall be regulated until or
unless tbe Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages juniorand senior appropriators to
jointly develop plans lo mitigate interferences.
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This initial review does not attempt to address various public interest issues such as sensitive,
threatened, qr endangered fish species. These issues will be addressed as the Department reviews
comments from the public and other agencies, and prepares a Proposed Final Order. You should
be aware that, if significant public interest issues are found to exist, such a finding could have an
impact on the eventual outcome of your application.

The water source identified in your applicationmay be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.orcgon.gov/ODA/NRD/water_agplans.sbtml to learn more about the plans and how
theymay affect your proposed water use.

[fyou have any questions;

Feel free to call me at 503-986-0859 if you have any questions regarding the contents of this
letter or your application. Please have your applicationnumber available ifyou call. General
questions about water rights and water use permits should be directed to om customer service
staffat 503-986-080I. When corresponding bymail, please use this address: Jeana Eastman,
OregonWater Resources Department, 725 Summer St NE Ste A, Salem OR97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Jeana Eastman
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-17580
WAB I5-31531009 and 15-71034
POU 15-65% in 71034, 35% in 31531009
GW
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APPLICATION FACT SHEET
Application File Number: G-17580

Applicant: HAVILAH RESOURCES LLC

County: Josephine

Watermaster: 14

Priority Date: August 31, 2012

Source: SUMPWELL 1, SUMPWELL 2, SUMPWELL 3, SUMP WELL 4, SUMPWELL 5,
SUMPWELL6, SUMPWELL 7, SUMPWELL 8, SUMP WELL9, SUMPWELL IO, AND
SUMPWELL 11 IN GRAVECREEKBASIN

Use: MINING

Quantity: 8.45 CUBIC FEET PER SECOND

Basin Name& Number: Rogue, #15

Stream Index Reference: Volume5 GRAVE CR

Point ofDiversion orWell Location(s):

SUMP WELL 1: NESW, SECTION 8, T34S, R5W, W.M.;1970 FEETNORTH AND
2420 FEETEAST FROM SW CORNER, SECTION 8

SUMP WELL 2: NESW, SECTION 8, T34S, R5W, W.M;1380 FEETNORTHAND
1735 FEET EAST FROM SW CORNER, SECTION 8

SUMPWELL 3: NWSW, SECTION 8, T34$, R5W, W.M;1385 FEETNORTHAND
825 FEET EASTFROM SW CORNER, SECTION 8

SUMPWELL4: SWSW, SECTION 8, T34S, R5W, W.M;1220 FEETNORTH AND
340 FEETEASTFROMSW CORNER, SECTION 8

SUMP WELL 5: SESE, SECTION 7, T34S, R5W, W.M.;1230 FEETNORTH AND 310
FEET WEST FROMSE CORNER, SECTION 7

SUMPWELL 6: NESE, SECTION 7, T34S, RSW, W.M.;1325 FEETNORTH AND 785
FEETWESTFROM SE CORNER, SECTION 7

SUMPWELL 7: SESE, SECTJON 7, T34S, R5W, W.M.;8.85 FEETNORTH AND 840
FEETWESTFROMSE CORNER, SECTION 7

SUMP WELL 8: SWSW, SECTION 8, T34S, R5W, W.M;240 FEET NORTHAND 35
FEETEAST FROMSW CORNER, SECTION 8

SUMPWELL 9: SWSW, SECTION 8, T34S,R5W,W.M.;550 FEETNORTH AND
1190 FEET EAST FROM SW CORNER, SECTION8
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SUMP WELL 10: S,E$W, sE'e'ifI©>N 8, T'.34$,~V-i", W.M.;4~0 FBR'T N©RffH~
1785 FEET EAST FROM SW CORNER, SECTION8

SUMP WBLL 11: NiBBW, SJ3t:Tt0n:r&, 1"~4~, &$W, W:.M.;14:S:Q FEET MCDRuHAN.Ii)
2330 FEET EAST FROMSWCORNER, SECTION 8

Place ofUse:
NESE
SE¼ SE¼
SECTION 7

NE¼ SW
NW J/4 SW J/4
SW¼SW ¼
SE¼SW¼
NWSE
SEC:TlON 8·

TOWNSHIP 34 SOUTH, RANGE 5~$T, W.M.

14 DAY STOP PRC>@ESSING BEADLJNE DATE: Friday, November 23, 2012

PUBLIGN@TIGEDATE: Tuesclay, November 13, 2012

30 DAY CQlYIMEN'fPElAQLINE DATE_: Thursday, be_ce.mbe.r 13, 2!)12
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Mailing List for IR Copies
Application #G-17580
Original mailed to applicant:

IR Date: November 9, 2012

HAVILARRESOURCESLLC, 1867WILLIAMS HWYSUITE 110, GRANTS PASS, OR97527

SENTVIAEMAIL:
1. WRD - Watermaster # 14
2.0DFW
3.DEQ

Copies sent to:
1. WRD - File# G-17580
2. WRD- Water Availability: Ken Stahr

IR, Map, and Fact Sheet Copies sent to:
l.WRD - Regional Manager (not SCR): SW
2. Department of Agriculture

Copies Mailed
By:
sUNroNTsTAG#°

OI.
(DATE)

Copies sent to Other Interested Persons (CIRE,Agent, _Jell_Driller, Commenter, etc.)
1. Pagel, Martha

Schwabe, Williamson & Wyatt, 530 Center St. NE, STE 400, Salem OR 97301

2. Christensen, Ralph
EGR & Assoc Inc, 2535 B Prairie Rd, Eugene OR 97402

3. DOGAMI, Dr. Vicki McConnell, State Geologist,
800NEOregon Street #28, Suite 965, Portland OR 97232

Caseworker: Jeana Eastman
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WATERRESOURCES DEPARTMENT

MEMO

TO: Application G- / 1) ¥0

o hzl.
Scenic Waterway Interference Evaluation

FROM:

SUBJECT:

_j__YEs

NO---

'f.. YES

NO

The source ofappropriation is within or above a Scenic Waterway

Use the ScenicWaterway condition (Condition 7J)

__J:___~er ORS 390.835, the Ground Water Section is able to calculate ground water
mterference withsurface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

.Per ORS 390.835, the Ground Water Section is unable to calculate ground water---
interferencewith surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed usewill measurably reduce the surfacewater flows
necessary to maintain the free-flowing character of a scenicwaterway.

DISTRIBUTION OF INTERFERENCE
Calculate thepercentage of consumptive use by month andfill in the table below. ifinterference cannot be
calculated, per criteria in 390.835, do notfill in the table but check the "unable" option above, thus
informing Waler Rights that the Department is unable to make 'a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Seo Oct Nov Dec
6.013 o cd o.o st, o. o4 0.0s3 .2 o.2 c»] O·O"/r/ o oJ o.o'8'ZI CJ.u&-,o
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PUBLIC INTERESTREVIEWFORGROUNDWATERAPPLICATIONS

TO:

FROM:

SUBJECT:

Water Rights Section

Ground Water/Hydrology SectionJenWoody
Reviewer's Name

Application G-l780 Supersedes review ofnla
Date ofReview(s)

Date10/10/2012

PUBLIC INTEREST PRESUMFTION; GROUNDWATER
OAR 690-310-130 (1) The Department shallpresume that a proposed groundwater use will ensure thepreservation of thepublic
welfare, safety and health as described in ORS 537.525. Department staffreview ground water applications under OAR 690-310-140
to determinewhether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant's Name:HavilahResources,LLCCounty: Josephine

Al. Applicant(s) seek(s) pump at 8.45 cfs, consumptive use=0.23 cfs (IO1.6 gpm) cfs from!l well(s) in the Rogue Basin,

ravesCreeksubbasin Quad Map: Golden and Sexton Mountain

A2. Proposed use_ mining_ Seasonality:year-round
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicant's Proposed Aquifer Proposed Location Location, metes and bounds, e.g.
Well# Rate(cfs) (TIR-S QQ-Q) 2250' N, 1200'E frNW cor S 36

l PROP 999999 #I ALLUVIUM 200.. 34S/5W-8 NE SW 1970'N, 2420E SW cor S 8
2 PROP 999999 #2 ALLUVIUM 200 34S/5W-8 NESW 1380' N, I 735'E FR SW COR S 8
3 PROP999999 #3 ALLUVIUM 200 34S/5W-8 NWSW 1385' N, 825' E FR SW COR S 8
4 PROP 999999 #4 ALLUVIUM 200 34S/5W-8 SWSW 1220' N. 340'E FR SW COR S 8
s PROP999999 #5 ALLUVIUM 200 34S/5W-7 SESE 1230' N, 310'WFR SWCORS8
6 PROP 999999 #6 ALLUVIUM 200 34S/5W-7 SESE 1325' N, 785' WFR SwCORS 8
7 PROP 999999 #7 ALLUVIUM 200 34S/SW-7 SESE 885'N, 840' W FR SWCOR S 8
8 PROP999999 #8 ALLUVIUM 200 34S/5W-8 SWSW 240' N 35'EFR SW COR S 8
9 PROP 999999 119 ALLUVIUM 200 34S/5W-8 SWSW 550'N 1190' E FR SW COR S 8
10 PROP999999 #1o ALLUVIUM 200 34S/5W-8 SESW 440' N. 1785' E FR SW COR S 8
II PROP999999 1111 ALLUVIUM 200 34S/5W-8 NESW I450' N, 2330' W FR SW CORS8

• Alluvium,CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw
j
TestWell Elev Water fl bis Date Depth Interval Intervals Intervals Or Screens Yield Down Typefl msf fl bis (fl) (fl) (n) (fl) (fl} (gpm) (fl)

I 1410 10 10 • 65 nonc none none none
2 1385 10 10 . 65 none none none none
3 1370 10 10 • 65 none none none none
4 1365 10 10 .. 65 none none none none
5 1350 10 10 . 65 none none none none
6 1340 10 10 » 65 none none none none
7 1350 10 10 • 65 none none none none
8 1360 10 10 ¢ 65 nonc none none none
9 1380 10 10 • 65 none none none none
10 1400 10 10 • 65 none none none none
II 1390 10 10 • 65 none none none none

Usedata from application for proposed wells.

A4. Comments: POAs are proposed. so actual depth to water is unknown. The application estimates water levels in the sumps
will be 2 - J2 feet below land surface. Water level before the pump test described in this application was 9.25 feet below
land surface. For the purposes ofthis evaluation. IO feet below land surface is assumed for all POAs.
POAs are proposed as sumps. so casing and seal is not specified.
**Application estimates consumptive use= I 00 gpm. This rate represents an estimate ofevaporative losses , material wetting
road construction and dust control.Giyen_th uncertainty of_this_estimate,_this reyiey uses 2Q_gpm_as the consumptive
use as a factor ofsafety.

A5. 181 Provisions oftheMiddle Rogue Basin Basin rules relative to the development, classification and/or
management ofground water hydraulically connected to surfnce water D are, or [] are not, activated by this application.
(Not all basin rules contain such provisions.)
Comments: Basin_Rules limitthe useofsurface water for mining to November_]-_May_1,

Version: 08/15/2003
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Application G-1750 Page40f15 Date: Page 2

A6. [] Well(s)#
[[arefarr1[q[1/% qr@a,.-
Comments: ----------------------------------------

Version: 08/15/2003

, tap(s) an aquifer limited by an administrative restriction.
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Date: Page 3

B. GROUNDWATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, l have detennined that ground water• for the proposed use:

a. []is over appropriated, [] is not over appropriated, or [] cannot be determined to be over appropriated during any
period ofthe proposed use, This finding is limited to the ground water portion ofthe over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or D will likely be available in the amounts requested without injury to prior water rights. • This finding
is limited to the ground water portion ofthe injurydetermination as prescribed in OAR 690-310-130;

c. D will not or O will likely to be availablewithin the capacity ofthe ground water resource; or

d. 181 will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)7B,TC,T-
ii. ] Te permit should be conditioned as indicated in item 2 below.
iii. D The permit should contain special condition(s) as indicated in item 3 below;

B2. a. []condition to allow ground water production from no deeper than ll below land surface;

b. [] condition to allow ground water production from no shallower than ft. below land surface;

c. E]Condition to allow ground waterproduction only from the
water reservoir between approximately Rt. and

alluvial ground
RA. below landsurface;

d. DWell reconstruction is necessary to accomplish one or more ofthe above conditions. The problems that are likely to
occurwith this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance ofthe pennit until evidence ofwell reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity ofthe resource, etc):

B3. Ground water availability remarks: Because there are no nearby wells with long-term water level data, the groundwater
resource cannot be determined to beover appropriated. The nearest groundwater pennit or certificate is about one mile
downstream from this project. Measureable pumping effects are not expected at that distance. As an example ofwell density,
there are 34 domestic well logs in OWRD's database for 34S/5W-Section 8. Median yield is S gpm at the time ofdrilling {air
tests predominate). Anecdotal information describes very low-yielding domestic wells that are marginal. especially in the dry
season. Most well logs report water in the fractured bedrock underlying the unconsolidated materials that are the subject of
this proposed aggregate mine. The cone ofdepression created by pumping in the alluvium will likely intersect Grave or
Shanks Creek before it can interfere with wells on the other side ofthe creeks. Given the marginal nature ofwell yields in the
area, and the fact thatexact locations ofnearby exempt wells are unknown, the well interference condition is recommended
(7D)

DOGAMI_permit is_needed formininggtiyitigs, in addition_to_Land _Use_approval_from_Josephine County,

Version: 08/15/2003
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C. GROUND WATER/SURF.ACEWATER CONSIDERATIONS. OAR 690-09-040

C1. 690-09-040 (1): Evaluation ofaquifer confinement:

Well Aauifer or Prooosed Aauifer Confined Unconfined
1 Alluvium □ >
2 Alluvium 17 ~
3 Alluvium □ >
4 Alluvium □
5 Alluvium
6 Alluvium a
7 Alluvium 6a
8 Alluvium &
9 Alluvium DI

10 Alluvium g
11 Alluvium □ IX1

Basis for aquifer confinement evaluation: Aquifermaterials are unconsolidated, poorly sorted sand, gravel, clay and
cobbles: field observations revealed no clear horizontal bedding or other obvious confining layer. Materials may be colluvium,
alluvium. or some combination ofthe two.

C2. 690-09-040 (2) (3): Evaluation ofdistance to, and hydraulic connection with, surfacewater sources. All wells located a
horizontal distance less than ¼mile from a surface water source that produce water from an unconfined aquifer shal I be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
Well SW Surface WaterName Elev Elev Distance Connected? Subst. Interfer.

# (ft) Assumed?ft msl ftms! YES NO ASSUMED YES NO
I I Grave Creek 1400 1400 460 □ □ Xx X □1 3 Unnamed trib to Shanks Creek 1400 1390 1366 181 □ Xx
2 1 Grave Creek 1375 1380 400 □ r X )<

2 3 Unnamed trib to Shanks Creek 1375 1385 570 I I I x 9
3 1 Grave Creek 1360 1365 400 □ □ 3 1 □3 3 Unnamed trib to Shanks Creek 1360 1375 600 r 1 17 r8I IX
4 I Grave Creek 1355 1355 820 □ □ DA r8I
4 2 Shanks Creek 1355 1350 680 □ I 63 g
s 1 Grave Creek 1340 1340 630 17 □ g IXl
5 2 Shanks Creek 1340 1350 600 17 □ a D<I
6 1 Grave Creek 1330 1340 400 Q_J a g □6 2 Shanks Creek 1330 1350 560 □ I A IXI
7 1 Grave Creek 1340 1340 840 □ I r8I 9 □7 2 Shanks Creek 1340 1350 130 □ □ a g □8 I Grave Creek 1350 1350 1680 9 □ □ X
8 2 Shanks Creek 1350 1355 250 I 7 □ 69 D<I
9 I Grave Creek 1370 1370 1090 □ □ a 9
9 3 Unnamed trlb to Shanks Creek 1370 1380 240 □ I a IX]
9 2 Shanks Creek 1370 1380 370 I I □ l'XI 8 □10 I Grave Creek 1390 1380 1270 I I □ 9 D<I
10 2 Shanks Creek 1390 1375 660 □ I IXI r8I □10 3 Unnamed trib to Shanks Creek 1390 1395 220 □ □ g g □11 I Grave Creek 1380 1385 780 □ I DX1 ~ □II 3 Unnamed trib to Shanks Creek 1380 1390 850 17 I DI DJ

Version: 08/15/2003
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Basis for aquifer hydraulic connection evaluation: Elevations are based on topo map with 40 ft contours. so error is+/- 20
fl. Generally speaking, groundwater and surface water are coincident., the aquifer is unconfined, and evety POA is less than ¼
mile from at least one surface waler body. Therefore. by rule every POA has a PSI finding.

Water Availability Basin the well(s) arc located within: POA 1 and 3 are inWatershed ID#: 31531009 GRAVE
CR>ROGUE R- AB BURGESS G, all others are in Watershed ID#: 71034: GRAVE CR> ROGUE R -
AB WOLF CR. However, all wells are expected to affect both WABs.. _

C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that bns been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SWsources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of80% natural flow for the pertinent WaterAvailability Basin (WAB). lfQ is not distributed
by well, use full rate for each well. Any checked [] box indicates the well is assumed to have the potential to cause PSI.

Jnstream Jnstream Qw> 80% Qw> 1% Interference Potential

Well SW Well < Qw> Water Water 1% Natural of 80% @30 days for Subst.
# ¼mile? 5 cfs? Right Right Q Flow Natural lnterfer.

ID (cfs) ISWR? (cfs) Flow? (%) Assumed?
I I J u MF256A 40 a 3.61 [8J 41.2% 04

lS71034A 4.35
I 3 u u none none u 2.40 ] 1.5% G
2 1 63 u MF256A 40 Xd 3.6) ~ 47.6% g

IS71034A 4.35
2 3 3 u none none u 2.40 181 31.0% J
3 1 3 LJ MF256A 40 d 3.61 [8J 47.6% 181

JS71034A 4.35
3 3 G LJ none none LJ 2.40 DA 28.5% G
4 1 [8J LJ I\IF256A 40 [8J 3.61 [81 14.4% [8J

IS71034A 4.35
4 2 [8J LJ none none □ 2.40 [8J 22.6% 1
5 1 8 LJ MF256A 40 g 3.61 d 26.2% d1S71034A 4.35
s 2 9 LJ none none LJ 2.40 &3 28.5% 9
6 1 181 □ MF256A 40 181 3.61 [8J 47.6% &1S71034A 4.3S
6 2 t8l □ none none LJ 2.40 G 31.8% g
7 I t8l □ MF256A 40 a 3.61 9 13.4% &IS71034A 4.35
7 2 [8J LJ none none LJ 2.40 [8J 81.7% 9
8 I LJ LJ MF256A 40 d 3.61 &3 0.3% 1811571034A 4.35
8 2 [81 □ none none u 2.40 t8l 65.6% 4
9 1 181 LJ MF256A 40 9 3.61 181 5.2% t8lIS71034A 4.35
9 3 181 □ none none LJ 2.40 [8J 66.9% ~
9 2 3 u none none u 2.40 181 51% y
10 1 XI LJ MF256A 40 x] 3.61 X] 2.4% XyJS71034A 4.35
10 2 a u none none LJ 2.40 [8J 24% 181
10 3 18] LJ none none □ 2.40 6a 69.5% y
11 1 a u MF256A 40 XI 3.61 181 16.5% 031S71034A 4.35
ti 3 [8J LJ none none LJ 2.40 l8l 13% ~

Version: 08/15/2003
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evaluation an Imitations apply as mn a a ove.
fnstream lnstream 80% Qw> 1% Interference Potential

I SW Qw> Water Water Qw> Natural of80% for Subst.
I # 5 cfs? Right RightQ 1% Flow Natural @30 days Interfer.

ID (cfs) ISWR? (cfs) Flow? (%) Assumed?

□ □ I I I I
I I I I □ □□ □ □ I I

□ □ I J □

C3b. 690-09-040 (4): Evaluation ofstream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface waler source. Complete only ifQ is distributed among wells. Otherwise same

I dlin ": l · C3, 1b

Comments:

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage ofthe proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)a), (b), (c) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required.

(A)= total interference as CFS; (B)= WAB calculated natural flow at 80% exceed. as CFS; (C)= 1%of calculated natural flow at 80%exceccd. as
CFS; (D) = highlightthe checkmark forcch month where (A) is greater than (C); (E) = total interference divided by 80% flow as percentage.

Version: 08/15/2003

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well QasCFS

InterferenceCFS

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS

Interference CFS
I % % % % % % % % % % % %

Well Q as CFS
InterferenceCFS

I % % % % % % % % % % % %
Well Q as CFS

InterferenceCFS
I % % % % % % % % % % % %

Well Q as CFS
InterferenceCFS

I % % % % % % % % % % % %
Well Q as CFS
InterferenceCFS

I % % % % % % % % % % % %
Well Q asCFS

InterferenceCFS

(A) = Total Interf.

(B) = 80 % Nat. Q

(C)=1 %Nat. Q

(D)- (A)>(C) ·.
(E)=(A/B) x 100 % % % % % % % % % % % %

•
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[3qgs [or jrpq[ %Va[ya[1on1{

C4b. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by theWater
Rights Section.

C5. D Ifproperly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water.

i, [} The permit should contain condition #(s)
ii. D The permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW IGWRemarks and Conditions_Mitigation for PSI is proposed in the application. That proposal is
essentially to construct a 2 foot deep infiltration canal between any POA and any creek, to buffer
impacts to the stream from pumping. However, the proposal is to usewater appropriated under this
Limited License to mitigate for the use under this Limited License, which is circular reasoning. To
effectively mitigate for a new appropriation, mitigation water must come from an existing right

References Used: _

Jenkins, C.T., 1970, Computation ofrate and volume of stream depletion by wells: U.S. Geo I. Survey Techniques of Water­
Resources Investigations of the Unites States Geological Survey, ChapterDI, Book 4,17 p.

Version: 08/15/2003
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D. WELLCONSTRUCT1o, OAR 690-200

D1. Well#: _ ([

D2. THE WELL docs not meet current well construction standards based upon:
a. []review ofthe well log;
• D] neld inspection by - _,
c. D report ofCWRE __,
] [[[her; (Sp@CI[V)

D3. THE WELL construction deficiency:
a. [] constitutes a health threat underDivision 200 rules;
b. D commingles water from more than one ground waler reservoir;
c. D pennits the loss ofartesian head;
d. D permits the de-watering ofone ormore ground water reservoirs;
e. 0 other: (specify) _

D4. THEWELL construction deficiency isdescribed as follows:

D5. THE WELL a. [] was, or[] was not constructed according to the standards in effect at the time of
original construction ormost recent modification.

b, [] I don't know if it met standards at the time ofconstruction.

D6. [] Route to the Enforcement Section. I recommend withholding issuance of the permit until evidence ofwell reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETEDBY ENFORCEMENTPERSONNEL

D7. 0 Well construction deficiency has been corrected by the following actions: _

(Enforcement Section Signature) ------------· 200·

D8. 0 Route to WaterRights Section (attach well reconstruction logs to this page).

Version: 08/15/2003
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Water AvailabilityTables

WATER AVAILABILITY TABLE

GRAVE CR> ROGUE R - AB BURGESS G
Watershed ID #: 31531009 Basin: ROGUE
Time: JI :01 AM

Exceedance Level: 80
Date: 10/04/2012

#Watershed
Nest ID Number Stream Nme JAN FEB MAR APRMAY JUNJUL AUG SEP OCT NOV DECSTOR

-. e

1 266 ROGUER>PACIFICOCEAN-AT MOUTH YES YES YES YES YES YES NO NO NO YES NO YES YES
2 31531008 ROGUE R>PACIFIC OCEAN-ABSHASTA COSTA CR NO NO NO NO YES NO NO NO NO NO NO NO YES
3 31531001 ROGUE R>PACIFICOCEAN-AB MEADOWCR NO NO NO NOYES NO NO NO NO NO NO NO YES
4 71035 GRAVE CR>ROGUE R-AT MOUTH NO NO NO NO NO NO NO NO NO NO NO NO YES
5 71034 GRAVE CR>ROGUE R-ABWOLFCR NO NO NO NO NO NO NO NO NO NO NO NO YES
6 31531009 GRAVE CR>ROGUE R- AB BURGESS G NO NO NO NO NO NO NO NO NO NO NO NO YES

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION

GRAVE CR> ROGUE R - AB BURGESS G
Watershed ID#: 31531009 Basin: ROGUE
Time: 8:12 AM

Exceedance Level: 80
Date: 10/02/2012

-..-.----.-.-.­
Month Natural

Stream
Flow

Consumptive
Use and
Storage

Expected
Stream
Flow

Reserved lnstream
Stream Requirements
Flow

Net
Water

Available
--.-.--.---­

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-ft.

....................................,.,u,,, ..................................................................

JAN 50.50 0.05 50.50 0.00 0.00 50.50
FEB 80.10 0.08 80.00 0.00 0.00 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 0.00 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN 10.50 2.09 8.41 0.00 0.00 8.41
JUL 5.00 2.79 2.21 0.00 0.00 2.21
AUG 3.30 2.30 1.00 0.00 0.00 1.00
SEP 2.40 1.51 0.89 0.00 0.00 0.89
OCT 3.00 0.50 2.50 0.00 0.00 2.50
NOY 8.50 0.04 8.46 0.00 0.00 8.46
DEC 27.80 0.04 27.80 0.00 0.00 27.80
ANN 41,100 722 40,300 0 0 40,300

Version: 08/15/2003
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DETAILED REPORTONTHEWATER AVAILABILITY CALCULATION

Watershed ID #: 71034
Time: 8:15 AM

GRAVE CR>ROGUE R-ABWOLFCR
Basin: ROGUE Exceedance Level: 80

Date: 10/02/2012
--------------------------------------·--·-----

Month Natural Consumptive
Stream Use and
Flow Storage

Expected
Stream
Flow

Reserved lnstream Net
Stream Requirements Water
Flow Available

­-.
Monthly values are in cfs.

Storage is the annual amount al 50% exceedance in ac-ft.
··············································································································

JAN 76.20 0.40 75.80 0.00 135.00 -59.20
FEB 120.00 0.49 120.00 0.00 135.00 -15.50
MAR 117.00 0.40 I 17.00 0.00 135.00 -18.40
APR 69.50 1.70 67.80 0.00 119.00 -51.20
MAY 33.70 2.55 31. l 0 0.00 50.60 -19.50
JUN 13.70 3.47 10.20 0.00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 -6.43
AUG 4.97 3.80 1.17 0.00 5.09 -3.92
SEP 3.6 l 2.59 1.02 0.00 40.00 -39.00
OCT 4.06 1.03 3.03 0.00 40.00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 0.00 135.00 -97.00
ANN 60,500 1,310 59,200 0 55,500 13,100
-......­ --------·----

Version: 08/15/2003
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StreamDepletion Calculations: for POA I and stream I. The same parameters were used for each calcuJation, varying only distance
lo creeks as necessary. The Jenkins model is themostap_propriate one for this application given the cobbly streambed and lack of
aquifer confining layer.

Tr-ansient Stream Depletion (Jenkins, 1970; Hunt, 1999, 2003)
Test
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Jenkins s2

Time since start of pumping (days)

Hunt 1999 s2 -- Hunt 2003 s2

Output for Stream Depletion, Scenerio 2 (s2 : Time pumpon (pumping duration}= 36_5 days
Oavs 30 60 90 120 150 180 210 240 270 300 330 360
J SD 41.2% 56.2% 63.6% 68.2% 71.4% 7·3.8% 75.7% 77.2% 78.5% 79.5% 80.5% 81.3%
H SD 1999 18.5% 32.1% 40.5% 46.4% 50.8% 54.2% 57.0% 59.4% 61.4% 63.1% 64.6% 65.9%
H SD 2003 11.96% 23.92% 32.08% 38.05% 42.66% 46.36% 49.41% 52.00% 54.22% 56.16% 57.87% 59.40%
Qw, cfs 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0,446 0.446 0.446 0.446
H SD 99,
cfs 0.083 0.143 0.180 0.207 0.226 0.242 0.254 0.26.5 0.273 0.281 0.288 0.294
H SD 03,
cfs 0.053 0.107 0.143 0.170 0.190 0.207 0.220 0.232 0.242 0.250 0.258 0.265

~
Parameters; Scenario 1 Scenario 2 Scenario 3 Units
Net steady pumpina rate ofwell Qw 200.00 200.00 200.00 am
Time pump on £.oumpina duration) tpon 365 365 365 davs
Peroendicular from well to stream a I 1366 460 1366 ft

I Welldepth d 65 65 65 f1
Aauifer hvdraulic conductivitv K 7 7 7 fUdav
Aauifer saturated thickness b 15 15 15 ft
Aquifer transmissivity T 105 105 105 ffldav
Aauifer s.torativity or specific vleld s 0.02 0.02 0.02
Aquitard vertical hydraulic conductivity Kva 1 0.1 1 ft/dav
Aauitard saturated thickness ba 3 3 3 f1
Aauitard thickness below stream babs 3 3 3 ft
Aauitard borosllv n 0.01 0.01 0.01

-

Stream width w,s 15 15 15 ft '

Version: 0.8115/2003
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Application G-17580 Date:

Scenic WaterWay Stream Depletion
Case 1

Page 13

0.10 -.--------------------,---=-:-----:-:-:---------,

Ee
·- 0eg
E ­3 o.
0. »
e
$5

B)

• E6
0 i.
Z 0

]lLy..e-
1 2 3 4 5 6 7

Month
8 9 10 11 12

·o Monthly Pumping ---.!r-J SD at 8 S -a Hunt 1999 SD at 88

-
Steady state stream depletion as a fraction of pumping normalized to crop water use

Region 28 consumption.
Month Jan Feb Mar Aor Mav Jun Julv Aua Sept Oct Nov Dec Resld
Qw 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.00
J SDSS 0.093 0.088 0.086 0.084 0.083 0.082 0.082 0.081 0.081 0.080 0.080 0.080 0.000
H99SD
ss 0.092 0.089 0.087 0.085 0.084 0.082 0.082 0.081 0.080 0.080 0.079 0.079 0.000

Parameters: Values Units
Maximum number ofyears
pumped vrmax 25 vears
Days pumped each month tooff 30.4375 davs/month
Perpendicular from well to stream a 460 ft
Well depth d 65 ft
Aauifer hvdraulic conductivitv K 7 fVdav
Aquifer saturated thickness b I 55 fl
Aquifer transmlssivlfy T fl 385 ft'ft/day
Aquifer transmissivity Toal 2,880 apd/ft
Aauifer storativitv or specific yield s 0.2
Streambed conductivity (Hunt
1999) Ks 1 fVdav
Streambed thickness Hunt 1999 bs 3 ft
Stream width (Hunt 1999) ws 10 fl
Streambed conductance (lambda) sbc 3.3333 ft/day
Stream depletion factor sdf 109.9221 days
Streambed factor sbf 3.9827

=K"b
= Kb

= Ks"ws/bs
= (a2'S)/T)
= sbc"alT

Version: 08/15/2003
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Oregon Water Resources Department

Order on Reconsideration of
Final Order to Deny
Limited License Application LL-1434

AppealRights

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183.484. Anypetition for judicial reviewmust be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 youmay either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsiderationmay be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Requested Water Use

On August 31, 2012, the Water Resources Department received completed application LL-1434
from Havilah Resources LLC for the use of 8.45 cubic feet per second from 11 swnp wells,
located in the NE ¼, SW,- NW i /4, SW -SW ¼, SW- SE ¼, SW, Section 8, theNE
, SW 1/4 - SE¼, SE¼, Section 7, all in Township 34 South, Range 5 West, W.M., for mining
use, for the period of license issuance through issuance of a permit for this same use.

Authorities

The Department may approve a limited license pursuant to its authority under ORS 537.143,
537.144 and OAR 690-340-0030.

ORS 537.143(2) authorizes the Director to revoke the right to use water under a limited license if
it causes injury to anywater right or a minimum perennial streamflow.

A limited licensewill not be issued for more than five consecutive years for the same use, as
directed by ORS 537.143(8).

Findings ofFact

1. The fonns, fees, and map have been submitted, as required by OAR 690-340-00301).

2. The Departmentprovided public notice of the application, on September 11, 2012, as
required by 0AR 690-340-00302).

3. This request is limited to an area within a single drainage basin as required by OAR 690-340­
0030(3).

4. The Department has determincd thatwater is not available at any time of the year for the
requested use.

5. The Department has determined that the proposed source has not been withdrawn from
further appropriation.
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6. The Department has not been notified that Land Use approval from Josephine County has
been obtained as required by OAR 690-005.

7. Because the use requested is longer than 120 days and because the use is in an area that has
sensitive, threatened or endangered fish species, the use is subject to the Department's rules
under OAR 690-33. These rules aid the Department in determining whether a proposed use
will impair or be detrimental to the public interestwith regard to sensitive, threatened, or
endangered fish species. Peter Samarin of Oregon Department ofFish and Wildlife (ODFW)
commented on September 25, 2012. Grave Creek provides spawning, rearing, and migration
habitat for federally threatened Coho salmon, and state sensitive summer steclhead and
Pacific lamprey. Grave Creek also ranks as a stream in the highest need of flow restoration,
and water use should be allowed only when instream water right flows are met. Heather
Tugaw of Oregon Department of Environmental Quality (ODEQ) commented on September
25, 2012. Grave Creek has been placed on the 303(d) list, category 3 for several pollutants. In
addition, the Rogue River Basin Temperature TMDL has been approved and applies to Grave
Creek.

8. As part of its review to determine ground water availability, the Department's Ground
Water/Hydrology Section has determined that the proposed sump wells would be
hydraulically connected with the potential for substantial interference (PSI) with either Grave
Creek, Shanks Creek, or an unnamed tributary to Shan.ks Creek. In addition, reductions in
monthly flows in the Rogue Scenic Waterway, have been calculated. An evaluation of the
proposed mitigation for PSI shows that the water proposed for the mitigation is to be
appropriated under this limited license. To mitigate effectively for a new appropriation,
mitigation water must come from an existing right.

9. During the public comment period, the Department received 81 timely comments related to
the possible issuance of the license. All but one comment opposed issuance of a license,
arguing that there would be numerous detrimental effects. Topics included well interference,
water availability, streamflow, wildlife and spawning issues, noise, heavy vehicle traffic,
reduction in property values, rural peaceful atmosphere and pollution. One comment
supported the application as a source of economic development. These comments were
considered carefully, and a comment evaluation is included in the file.

10. On December 10, 2012, the Department received a timely request for reconsideration from
Martha Pagel acting as agent for the applicant. The Department has reconsidered its decision,
and determined that finding #7 restricting mining use to the period November 1 through May
1, as described in OAR 690-515-0040(1 )(E)(i), should not have been included in theFinal
Order.

Conclusions ofLaw

1. Water is not available for the proposed use at any time as required under OAR 690-340­
0030(1 )(b).

2. The applicant has not demonstrated that the proposed use is compatible with the
Josephine County Comprehensive Plan as required by OAR 690-005.

3. The proposed water use will impair or be detrimental to the public interest, which is not
allowable under OAR 690-340-0030(2).

Page 2
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Order

1. Therefore, pursuant to ORS 537.143, ORS 537.144, and OAR 690-340-0030, application
LL-1434 is denied. This order supersedes that issued on October 11, 2012.

Issued January 14, 2013

E. Timothy Wallin, Water Rights Program Manager,for
Phillip C. Ward, Director

Enclosures - Reconsideration of limited license denial

cc: Kathy A. Smith, District 14 Watermaster
Peter Samarin, ODFW
Heather Tugaw, DEQ
Hydrographics
File

If you need further assistance, please contact theWater Rights Section at the address, phone number,
or fax number below. When contacting the Department, be sure to referenceyour limited license
number for fastest service.

Remember, this limited license does not provide a secure source ofwater. Wateruse can be revoked
at any time. Such revocation may beprompted by field regulatory activities or many other reasons.

Water Rights Section
Oregon WaterResources Department
725 Summer Street NE, SuiteA
Salem OR 97301-1271
Phone: (503) 986-0817 Fax: (503) 986-0901

Page 3
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ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

Applicant Name/Address/Phone/Email:SunnyVaeysandand@rave.

1867 Williams Highway #260, Grants Pass, OR 97527; 541-244-2644; andreas@blech.us

ReservoirName: Reservoir 2 Source: <3rave Creek----------- Volume (AF):_70.0

Twp Rng Sec QQ: T34S, R5W, Se. 8, NE SW &SESW Basin Name:_BogueRiver: in-channel
1 Xoff-channel

Note: It is unlikely that ODFW will be able to complete th is funn while you wail, ncvcrthclcss we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

This portion to be completed byOregon Department ofFish and Wildlife (ODFW)District staff.. .

1) ls the proposed project and AO' offchannel? !](YES 17 NO
(ifyes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AO located where NMF' are or were historically present? [ I YES Cl NO
(if yes then proceed to #3; ifno then proceed to #4)

3) IfNMF are or were historicallv present:
a. Is there an ODFW-approved fish-passage plan? :7 YES n NO
b. ls there an ODFW-approved fish-passage waiver or exemption? 0YES t1 NO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be "Yes" to move
forward with the application. Ifresponses to 3(a) and J(b) are "No", then the proposed reservoir does not meet
the requirements ofOregon Fish Passage Law and shall not be constructed as proposed.2....:"or""

Explain below (for example, list STEspecies or other existingfishery resources that would be impacted
negatively.)

Ay diversion or appropriation ofwater for storage during the period_[Pr]
through_uo. poses a significant detrimental impact co existing fishery resources.
(For example, ifdiversion ofwaterfor storage during a certain time period would cause a significant
detrimental Impact 10 an existingjishe1J1 resource. then ODFWshould recommendconditions or limitations.)
IfNMP' fish are present at the project site or point ofwater diversion then the applicant should be advised
that a fish screen consistent with screening criteria will be required.

u This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions ofwater in this area pose a significant detrimental
impact to existing fishery resources during the period April I5 through September 30.

RECEIVED
sP 12 2013

WATER HESOURCES DEPT
' AO - Artificial obstruction means any dam, diversion, culvert or other human-madedevice placed in wa}[.Q,}[j)
precludes or prevents the migration of n at i v e m i g ro t o ry ti s h . ORS 509.580 ( 1 )

? NMf .. Native Migratory Fish Species In Oregon as defined by OAR 63 5 - 412 - 0005 (32)

R2-370
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Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey.. Additionally, fall Chinook salmon, coastal
cutthroat trout and winter steelhead utilize Grave Creek.

There is an instream water right, IS71035A4, present on Grave Creek. The purpose of the instream
water right is to provide adequate water for spawning, rearing, and migration for the species lfsted
above. OWRD has determined that waterwould be availabll= for storage during the period January
through March. ODFW recommends the applicant only be allowed to divert water during the period
January through March if the instream flow requirements are being met.

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
D NO (explain) ~YES (select from Menu ofConditions on next page)

Fishdiv33
"?2lathe period of use has been limited to January through March.

ODFW Signature: -7cJ, ,C -:z.;,--
oprwTe. BM+- DA± EL. [.lo;± ne: /4(2c13

NOTE: This completed form must be returned to the applicant.

Revised 10/4/12 RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON
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Ml•:NU 01' CONUITIONS FOR WHD, ODFW, Dl(Q AND ODA Revised June 24, 201I

Ilse Ihis menu lo il.ltntify npprupriak l'ondiliuns 10 be inclo1lccJ in 1he permii, :,nil indic~lc 1ho: uhbr(\'iRlion..~ 011 lhc review form:

fishpass: As required by ORS 509.585, a person owning or opcnuing ;111 arllliciaJ ohs1ruc1ion (AO) mny no! cuns1rnc1 or rnni111ain uny ACl ncros~ uny
wuh:rs uf1his slalc 1hu1 ,;n, inhnhi1cd, or his1urically inlmhi1cd, by rmliw mii:rntllf)" lish (NMF) willmnl prm·iJing pn:is,,gc liir NMF A pcrsun 11\>ning or
opcrutin:; au AO shall, prior 10 c,1ns1rncti11n, fu11<la111enml change in p\!rmi1 s1a1Us ur ahumlnnmcnt nflhc AO in :m> ,-.11cr.~ nfthis stul~. nhtain 11
dctermmntion from OOFW us tu whether l'-Mf- ure or hi~lurii:ully haveken pn:sclll in th<' w111crs. lfGUFW tlctcrrnim:s t.lrnl NMF urc"' his1oiic11II)' hnvc
been present in the wn1crs, 1hc person owning or upcraling 1hc AO shall ci1h~r submil n prupusal fi11· fish pnss:1gc hl ( l[)rW nr npply for a wni,er or
exemption. Approval of the proposed fish-passge facility, waiver, ur exemption must be obtained from the department prur to construction, permit
modiliuotiun or nhumfunmcnl nl"lhc AO Appn1vc:J lilfh•p11ss;1ge plun5, w:iivcrs. uml u:u.:mptiun~ shull mnirllnin adc411atc: pa.~~11gc ofNMF al oll tnncs (Ol<S
509 61J 1) ns per !he u11proved p/nn, \>Oivcr or exemption.

fi.shsclf: The pennillcc shull mstull. nmiruain, and vpcnllc fish scrccnirri,: 11ml by-puss devices o:onsis1e111 w11h current Urcgon Dep11rtmru1 ur Fish and
Wihlfili! (Ul'lFW) srnmlnrds. Fish serccnrnl,\ is 10 prcvcnl fish from cntaing 1hc prnrosed uivcr:;iun while by-puss devices prn\'llk ude4uoh: urstrcam und
downstrenun passage for fish. The requirc:d screen nnd hy-pa.•,s u1:vicc:s 3rc: 10 Ix: in 1>lace :me! limclional rrlor 10 diversiun ol':iny waler. l'crrninc:c: ~hull
ublutn wrillc:n approvnl from t)Of-W thal 1hc insl;rllariun uf lhc rc,1nirc:<l ;;crecn und l>)'•(laSS dcviccs mo.-Cl!i lhc slnh:'s cril\!rta ur the pern,illc:c ~hall suh111i1
dncumen1n1io111h:t1 ODFW hn, d.:1ermi11rrf screens 111111/ur by-pass devices :ire nt'll 11cccss,iry.

lishnpprov~: The pcrmincc: shall install, maintain, and opcnilo: fish scrc\!nini; ;mi.I by-pa!i., Jc~icc:s cnnsiskrll wi1h currcnl Oregon L>cparuncnl uf Fish wn!
W1ldfili: (OllFWJ ~,undurds Fish screening. is 10 prcvcnl lish from cnlcrin~ 1lrc propn~c:tl c.livcrsmn while by-puss devices rrnvide udcqu:llc upsllca111 uml
tluwnslreum pnss111!C for tish. The requir~tl scrcc11 and hy-pass dcvict:s nr~ tu he in,plncc uml func1iunuf, und uppruvcd In wrilmg h)• Ol'll'W pri,1rln
diversion ufuny waler. Thr pcrmi11cr may submit cv1tl~ncc in wriling 1hu1 OllFW hu.~ dclcnnintd screens unJ/nr by-pnss dc\'tU:S urc nul ncccssary.

fohcJivJ3: Ir1hc ripari;m un:a rs dislnrl:>cci in !he process ofdcvchiping 11 p11in1 ur diversiun. lhe pcrrnillcc shnll be rcsponsiblt: lur rc~1ur111tnn uni.I
enhuncemcnt ufsud1 ripori,111 ar<:ll in ucrurdtu1c~ wi1h Ol>FW'.~ l'ish nncJ Wildli!i; Hnhitnl Mitigul11111 l'olky OAR 1,)5-~ 15. For purposes nf'rniti(,\uliun, !he
ODFW Fish nml Wildfili': I lahilal Militi:,linn (junls uni.I S1un<l,mls, < li\ft C..,5-·1 ! 5, ~hall he followed.

The use may be rcslric1cLl if the qrmlily 11,l"thc source slrcarn nr uuw11strcam wnlcrs cJecrcusc 1111hc pui111 rh:11 lhuse wuh:rs 11,, lnngcr rm:cl c:.is11111,1 ,1ato: or
federal water quality standards due to reduced flows.

The pcrmillcc shull inslull, mainlain, and opcru1c !ish scl\:cning nnd hy-pu,s ucvices cunsis1c111 with cum:111 Urc&un Tkpunmi<nl ofFish nnd Wildlili:
(UflFW) s1m11Jarus. Fish scrccnin1\ is tu prcvcnl fish from entering. 1hc pruposcd diversion while by-puss device~· pru,idc odc,111atc up~tn:nrn and
downstream passage for list,. ·11,c required S\!r\!cll and hy•pnss tlc\•iccs urc In h.: 111 pluc.: und funclionnf, and upprm•cd in writing hy ODFW prior In
diversion of any wulcr. fl,,: pcnnillo:c may s11bmi1 \!Vi1lc11cc in wrilin(,\ 1h:t1 O()F\V has tlclcnninc<l scrcrtL~ uni.I/or by•p:1,-s dc,•icc~ urc 11111 ncc~ssary.

lhhmny: Nol wi1hs1u1uling that UflF\V lias 111:tdl: 11 t.lc11:rminn1i1lll thul fish screens andtur h)••pnss dcvii;es are nu1 nc~css:tr)' ul 1hc tirnc nr jlCrmil iss111111cc.
the p(rminct: rnuy he rc4uircd in lhe l'u111rc tu install, nrui111uin, am! (1pcr.r1c fish screening and by-p:iss dc:,·io:es 10 prevent tish fr,111, cn1crrn!! lhe pnipu,cu
diversion and to provide adequate upstream und downstream passage for fish

b52 Wu11:r may br diverted only when lkpurlrn\!UI of Envirunn11:111ul l.)1111fi1y ~ccJimcnt stu111lartl.~ urc bcl111:-mct.

bS The waler user shall instull amf maininrn ;idcqnulc lrc.ilmenr focili1ics mcc_ling ~-urrcnt D!'.l.) rcquirc111cn1s 111 n:n,uvc scd11ncnl hcli,rc rcmruing 1hc
water to the stream,

bSh Thc period of' usc has been li111i1c1I IU lhruui;h __

I.JS? efore water use y begin under lhts r~m,il. n 101nli'l.ing llnw ,nc1er musl be ins1ullcd ut cud, diversion r11in1,

b58 lkfnrc waler tLSC nrny hcgin 11ndcr lhis pcrrnil, n sin ITgage 1h01 mens11n:s 1hc cnlirc rungc ~nil slage bclwco:n full n:scrvuir lcvcl :11\CI ,lend-pool
storag\! must he ins1nllcd in lhc n:scrvnir. Tire slnlTJ,!oi;c sl1ulf bo: \lnl!(d S_tulcs Uc,>loi;icol Survey s1yft.: pmceh1in enamel irn11 slilll'gugc SI) le/\,
C, Eur I.

ru1ilc cull: The.: use ul' wutcr 11lluw.:cl hcn:in nt:t) be ruudLC only ul lime, "hen w111crs frnru 1hc {1'/\ME OF SURFACE WAI ~HJ woul<l 1101 u(hcrwis~ 1l11w
intll u 1rihu1ary uf' the _ ft ivcr or sullic.icn1 water is available lo satISi)' ull prior l'ighls. including. righ1s for nnun1uininl( ins1reom lluws

riparian: lthe riprian area is disturbed in the process uldevelopmyg a point ufdiversion, the permittee shall be responsible for restoration and
cnh11nccn1c111 ,i/"such rrpuriun nrc:u in uccnrdnncc wi1h 01)1'\V':1 Fish 11nJ \Vi!llhlc l labilltl .Mili!,!Ulion Policy 01\R 635...J 15. Fur purposes ufmnig,uiun. 1hc
Oi>FW Fish untl Wildlili: l lahi1u1 Mi1i1ia1i1111 (i11nfs uml S1nnuurds, O,\lt /,JS-415. shnll he l\11lnwcd. f{ECEIVEO
wq: Ihe use may be restricted if thequality of the source stream or downstream waters decrease tu the point that those waters no loner meet existing state
or federal "a1crqunli1y stand11rds due hi reduced lluws. SEP 1 2 2013
fence: [he stream and its adjacent riparian arca slull be fenced to exclude livestock. WATER RESOURCES DEPT
: Water mast be diverted to a trowel or tank through an enclosed water delivery systern. The delivery systemmastbe equip}lb)],Q{][,g{}
shutoffor limiting llow comrol mcchnnism vr include a 1111::1ns for rclumi11~ wn1cr Ill the slrcnrn snurcc lhrough nn enclosed delivery system. The use or
wolcr shall not c.~ccc,I 0.10 culJic li:c1 per second per 1000 heml of' Ii, csluck
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O.DFWAlternate Reservoir Application Review Sheet

This portion to be completed by the appllcnut.

Applicant Nare/Address/Phone/Email:Suy"aeySandard@act"

1867 Williams Highway #260Grant s Pass, OR 97527:; 541-244-2644; andreas@lechU

ReservoirName:_Reservoir% Source: Grave Crgek Volure (AF):_80.0

Twp R.ng Sec QQ: T34S, RSW, Sec. 7. NE SE & SE SE Bnstn Name: _R_o.c..gu_e_R_i_ve_r =-- ... in-cba1111cl
r35, F5SW, SeC.8NWSW&SWSW '3off-chancl

Note: It is unlikely thatODl'W will be able to complete this lurm IYhilc you wnil, nevertheless we rccommcn<I muking an
appointment lo submit the fom: so as to provide any ncecssnry clarifications. See pg. 6 01'111~1.ructions for contnct. infonnotion.

This portion to be completed by Oregon Department ofFish and Wildllfe (ODFW) District staff.

l) Is the proposed project and AO' off channel? - ..~YES D NO
(ifyes then prm:ccd to 114; ifno then proc~ed to ll2)

2) fa the proposed project or AO located whe1·c NMF111re or were historically present? CJ YES ONO
(ifyes the11 procei:d to #3; ifno then proceed to #4)

3) INMF are or were historically present:
a. ls there an ODFW-approved fish-pssuge plan? U '.t'l l:S '_j NO
b. Is tbcrc an ODFW•approved lish-pao;sngc waiver or exemption? - U YES L:NO

If fish passage is required under ORS 509.581! through .910, then either 3(a) or 3(b) must be "Yes" to move
forw:in1 with U1e application. If responses to 3() and 3(b) are "No", then the proposed rcse.rvoir due~ nutmeet
the requirements of Oregon Fish Pussnge L:iw and shall nothe constructed as proposed.

4) Would the proposed project pose any other significant detrimcutnl impncl to nu existing fishery resource
locally or clownstrl!run? ~YES r:::J NO

Explain below (for example, list STE species or other existingfishery resources that wouldbe impacted
negatively.)

1;._ Any diversion or appropriatiou ofwater for stomge Juring the period -:-+A.......f'c_,_;"'--\'-:-----:---::--:------
through 12<u \M:\p<.C- pu.~c.s II signific:wt detrimental impact to existing fishery resources.
(For e::r.ampl<!, ifdiversion ofwc1lcrfor storage during ,1 certain time period would cause a signijicanr
detrimental impact to un existingfishery resource, then ODEshould recommend conditions or limitations.)
{fNMF fish are prcscnr :lt !he project site or point ofwater diversfon lben the applicantshould be advised •
that a tish screen consistent with screening criteria will be rcq11ired.

U This pmposed pond nr res~rvnir contemplutt:s impounding water in the Columbia Bnsin above Bonneville
Dam. ODFW has determined that additional divcrsfons o[ Wlltcr in this area pose o significant tletrimentnl
impuct lo t:xisting fishery resources duringthe period April lS iii.rough September )0.

RECEIVED BY OWRC

DEC I 6 ZOP

SALEM. OF.
1 AO- Artificial Obstruction means any <lorn, diversion, culvert or other humnn•rnndc dc:vicc placccl iu wntcn; of this state that
precl11dcs or prevents the migration or nmivc migrnlory tish. GRS 509,5110 (I)

2 NMJ•·0 Native Mlgrn<ory Fish Species in Oregon as defined by OAH 635 - <I l2 - 0005 (32)



Attachment 9 - ODFWDiv. 33 Review for Permit R-15230 (12/10/2013)
Page 2 of 3

Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey. Additionally, fall chinook salmon, coastal
cutthroat trout and winter steelhead utilize Grave Creek.

There is an instream water right, IS71035A, pre~ent on Grave Creek. The purpose of the instream
water right is to provide adequate water for spawning, rearing, and migration for the species listed
above. OWRD has determined that water would be available for storage during the period January
through March. ODFW recommends the applicant only be allowed to divert water during the period
January through March if the instream flow requirements are being met

If YES, can conditions be applied to mi~~fe the significant detrimental impact to an existing fishery resource?
0 NO (explain) RYES (select from Menu ofConditions on next page)

Fishdiv33
b51a; the period of use has been limited to January through March
B57 "

\

BECEIVED BY OWPD

ODFW Signature:~ Print Name: 1?.1, S:o..~,: .......
orwme AHD2±cl Et, Elsi± pa D 1o 203
NOTE: This completed form must be returned to the applicant.

Revised 8/2/I I
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Attachment 9 - ODFWDiv. 33 Review for Permit R-15230 (12/10/2013)
Page 3 of3

MENU OFCONDITIONS FOR WRD, ODFW, DEQAND OD,\ Revised June 24, 201I

Use this menu to Identify approprialc conditions to be inclullcll in the permit, and indicate the abbrcvluticfos on the review form:

fishpass: As required by ORS 509 585 a person owning or operating an artificial obstruction (AO} may nut cons1ruct or mnintnin ony AO ncros_s any
waters of this state that urc inhabited, o;historicully !nhnhitcd, hy nu1ivc migrntory lish (NMf} without pro,·iding pnssnge for NMf A pcrson owning or
operating an AO shall, prior to construction, fundamental change in pcnnit status or ab_undonmenl of the AO in any waters of this state, obtain a
determination from ODFW as to whether NMF are or historically have bcen present in the waters. IODFW determines that NMF are or historically have
been present in the wotcrs, the person owning or operating the AO shall either submit n proposal 'for fish passage to ODFW or apply fora waiver or
exemption. Approval oflhe proposed rish-passage foc;ilily, waiver, orexemplion musl be oblnined from the dcpartmenl prior to 1:1.1ns1ruccion. pcm,it
modification or abandonment of the AO Appmved fish-passag't plans, waivers, and exemptions shull maint~in atlcqunte pussuge ofNMF 01 all Limes (ORS
509.60I)as per the approved plan, waiver or exemption.

fuhsclf: The peritee shall install,maintain, am.I opcrute ti.sh screening nnd by-puss de-vices consistent wilh curr.:nt Oregon Department or Fish und
Wildlife (ODF\V) stnnJords. Fish ;cn:cnmg is to prevent fish lrom entering lhc proposed diversion while by-poss devices provide adequate upstrcam and
downstream passage for fish. The required screen and by-pass devices are to be inplace and functional prior to diversion of any water. Permittee shall
obtain writtcn apprwval fromODEW that the installation of the rcquired screen und by-pass devices meets the state 's criteria or the permittec shall submit
documentation that ODFW h11s dctennined scret:ns und/or by-pass devices are not necessary.

fish approve: ·1 he permittee shall install, maintl!ln. and operate Iish scn!ening u:nd by-puss devices consistent wi1h current Oregon Deportment of Fish nnd
Wiltllifc (ODFW} standards fish screening is to prevent fish from entering the proposed diversion while by-pass de~·icc:s providc udcquate upstrc:1m and
downstream pussugc fi,r fish. The required s.:reen anti by-pass Jcvices un: lo be in plttcc und funclionnl, 11J1d npproved in writing by ODfW prior to
diversion of any watcr The permirtee may submil c:vidcncc in writing thatODFW has delermined screens and/or by-puss devices ore nnl necessary.

fi!hdiv33: Jrthe ripariun urea is disrurbcd in the prncess ol'ucvck,ping n pnint 11fdiv.:rslo11, the pcrml11c.: shnll be rcspons_ible for restoration nnd
enhancement ofsuch riparian orou in accordance with ODFW's Fish und Wildlife Habilllt Mi ligation Polii.:y OAR 635-4 I 5. Fur purposes of mitigation, the
ODfW fish and Wildlife Habitat Mitigation Goals und Standards, OAR635-415, shall be followed.

The use may be r.:strictcd if the quality of lhc source stream ur downstream ,YUtt:rs dccrcuse to the point that those wulcrs no longer meet cxisting.51ate or
federal water quality standards due to reduced flows.

The pcrmillcc shnll inslall, mni111uin, und upcrate fish screening and by·pu.~s devices consistent with current Oregon Department of Fi$h und Wildlife
(ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adcquate upstrcam and
downstream passage for fish. The required screen und by-pass devices ore to bt: in pluce and functional, und upprovud in writing by Ql)t'\V prior to
diversion of any water. Thepcrmillcc may submit c,·idcnce iu writing that ODFW hus determined screens and/orby-pnss dcvicc:s an: not necessary.

fishmay: Not wilhstundlng thul ODl"W hus mndc a detcm1lnotion I.hut fish screens ond/or by-pass devices are not necessary nt rhe time of permit issuance,
the pcrmittec muy be rcquin:d in the future to inst:111, maintain, and operate fish screening and by-pass devices to prevent fish from entering the proposed
diversion and to provide adcqua1e upstream Md downstream pHssagc for fish.

b52 Water muy be diverted only whs:n Deportment of Environmental Qu!!lity sediment standards are being met.

b5 The waler user shall inslull and rnuinlain ndequatc trcatmcnl fueili1ics mce1ing currcnl DEQ requirements to remove sediment before returning the
water to the sream.

b51a The period ofusc: hus been limited to _ ···- through .

b57 Before water use mnay begin under this pertnit, a totalizing flow meter must bc installed at each diversion point.

b58 Defore waler use may begin under lhis permil, u stulTgage lhnt measures lhc entire rnngc IUld ~,a&e between l'ull reservoir level and dead-pool
storuge must be installed in the reservoir. The stolTgogc shall he United States Geologicul Survey style porcelain enumcl iron staffgage style A,
C, Eorl.

futile call: The use orwaler allnwcct herein muy be made only at times whun wutcrs from the (NAME OF SURFACE WATER) would not otherwise /low
into a tributary of the River or suflicicnl water is available: 10 satisfy all prior rights, including rights for rnnint11ining instrcom flows.

rlporinn: If 1he riparian urea is (\aslurbed in the process of developing u puinl of diversion, lhe pcrmiltce shall be rcsponsihlc for restoration und
cnhan~cmenr of such riparian arca in accordance with ODFW's l'ish 11nd Wildlife Habit.nt Mitigation Policy OAR 635-415. For purpo5CS ofmitigation the
ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR635-415. shall be followed. "

wq: The use may he rcs1rictcJ if the quality of the 5u11rcc slrc:nm or downs1rcam wntcrs decn:usc 10 the point thnr <hose ,v-Jh:rs no longer meel existing stale
or fcdcrul waler quality stnndnrds dm: 10 l'l.:duccd flows. ·

fence: The strcom und iL~ udjnccnt tiporinn nrca sholl be fenced to eKclude livestock.

blv: Waler mus! he diverted lo 11 trough or tank through an enclosed wnlc:r dulivery 5ystcm The delivery system must be c:quipped with an automatic
shutoffor limiting nowcontrol mechanism or include o mcnns for returning wntcr to the strcam source through un cncloscJ delivery system. The US<: of
waler shall nnl exceed 0.10 cubic (eel per second per I 000 head of livestock.

RECEIVED BY OWRD

DEC 1 6 2013



CERTIFICATE OF FILING AND SERVICE

I certify that on this day I filed the foregoing PETITION FOR RECONSIDERATION
AND STAY OF ORDERS on the following by email and, as a courtesy, by first class mail,
postage prepaid by depositing in the U.S. Mail from Portland, Oregon:

Director Byler
Oregon Water Resources Department
725 SummerSt. NE, STE A
SalemOR 97301
Director@wrd.state.or.us
cindy.s.smith@state.or.us

I further certify that I served the foregoing PETITION FORRECONSIDERATION AND
STAY OF ORDERS on the following by first class mail, postage prepaid by depositing in the
U.S. Mail from Portland, Oregon:

Applicant:
Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy Suite 260
Grants Pass, OR 97527

Agent and Oounsel for Applicant:
Martha Pagel
Schwabe Williamson & Wyatt
530 Center StNE, Ste 730
Salem, OR 97301

Dated: November 13, 2017

ISiLisa A. Brown

Lisa A. Brown, OSB No. 025240
WaterWatch of Oregon
213 SW Ash St. STE208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org
Of Attorneys for WaterWatch of Oregon



WATER ASSOCIATES INC

February 5, 2014
Project No. 10058.00 I

Oregon Water Resources Department
725 Summer Street N.E., Suite A
Salem, OR 97301-1266

Attention: Mr. Jerry Sauter

Additional Reservoir Construction Details
Oregon Water Resources Department (WRD) Applications LL-1504, R-87930, R-87931 and
R-87932
Josephine County, Oregon

DearMr. Sauter,

This letter provides additional information on three reservoirs (Reservoirs 2, 3 and 4) proposed for the
Sunny Valley Sand and Gravel property located in Sections 7 and 8 ofTownship 34 South, Range 5 West,
Willamette Meridian. The construction of Reservoir 3 is proposed under LL-1504 and R-87931. The
construction ofReservoirs 2 and 4 is proposed underApplications R-87930 and R-87932, respectively.

The information in this letter is intended to assist with the WRD's review of the construction details
relative to the potential infiltration ofgroundwater into the reservoirs, especially during the periods Grave
and Shank Creeks areclosed to new appropriations.

SITE SETTING AND PROPOSED RESERVOIR CONSTRUCTION

The site is approximately 212 acres. Much of the property is relatively flat with a gentle slope downward
to the west. Grave Creek is located on the northern side oftoe property and Shanks Creek, an ephemeral
stream, lies on the southern portion. Plate I is a site plan showing the property boundaries, the creek
locations and topographic information.

Three reservoirs are proposed for the site under Reservoir Applications LL-1504, R-87930, R-87931 and
R-87932. The reservoirs will be excavated about 5 feet into the subsurface and have a 5-feet-tall berm on
the downslope side as indicated in the profiles in the Section 8 Description of each application. Up to 8
feet ofwater wiU be stored in each reservoir. The reservoir locations are shown on Plate 1.

Information collected from site subsurface explorations by others indicates the bottom portion of each
reservoir may be excavated several feet into the uppermost groundwater unit. The amount each reservoir
will extend into groundwater will depend on the local ground surface elevation and the season: however.
each reservoir will have a clay or synthetic liner to limit seepage from the reservoir as further discussed in
this letter and to limit groundwater infiltration into the reservoirs.

Skookum Water Associates Inc. P.O. Box 80174. Porland OR 97280

RECEIVED BY OWRD

FEB 1 0 2014
Phone (503) 319-8926

SALEM. OF



Applications R-87930, R-87931, R-87932 and LL-1504

HYDROGEOLOGIC SETTING

February 5, 2014
Page 2 of3

In 2013, Kuper Consulting LLC explored the site subsurface conditions by excavating 17 exploratory
trenches (identified as T-1 through T-17) and drilling two paired piezometers (designated SBV-1 and
SBV-2) at the east and west sides of the site. The paired piezometers each consist of a piezometer less
than 25 feet in depth and a piezometer that extends to at least 45 feet below ground surface (bgs). Plate I
shows the locations ofthe trenches (denoted by the prefix SVT followed by the number) and piezometers.
Copies of the Kuper logs as provided in Appendix B of Shannon & Wilson, Inc. (S&W, 2013) are
attached.

The Appendix B logs indicate the site is covered by as much as 4 feet of topsoil, although the soils are
generally less than 2 feet in thickness on much of the property. As described in S&W (2013), the
subsurface materials below the topsoil are interpreted to be Quaternary-age sediments that overlie
metavolcanic, dike and ultramafic bedrock units. Kuper believes much of the sediments were deposited
as massive, fast-moving debris flows. The thickness of the sediments is reported to vary from 12 to 77
feet and average about 70 feet. The following two distinct gravel units were identified in the upper
approximately 30 feet ofthe alluvial/mudflow deposits.

• The upper 10 to 20 feet of the subsurface consisted of a dark brown to gray-brown gravel-sand­
clay mixture. The percentage of fines, described as undifferentiated clay and silt, were estimated
to range from 5 to l5 percent.

• Between IO to about 30 feet bgs, the materials consisted ofa gray to gray-brown gravel-sand-clay
mixture. The percentage of fines in this layer was estimated to range from 15 to 25 percent and is
reported to consist primarily ofa slightly plastic clay.

Groundwater was encountered at depths of 3 feet bgs to more than 28 feet bgs in the trenches, which were
completed between May 28 and 30, 2013 according to the Appendix B logs. Table l summarizes the
depths to groundwater encountered in the trenches and the inferred top-of-groundwater elevations. The
amount that groundwater may annually fluctuate is estimated to be about IO to 15 feet based on recent
discussions with Kuper.

In 2013, S&W conducted a limited pumping test at the northwest comer of the site using two test pits and
a shallow piezometer to observe the shallow aquifer response. The test indicated the shallow aquifer had
a hydraulic conductivity of approximately 6 x 10centimeters/second (cm/s). S&W indicated this result
was consistent with a hydraulic conductivity of3.8 x 10 cm/s that EGR & Associates, Inc. reported for a
2011 test. These conductivities are relatively low.

RESERVOIRDESIGNCONSIDERATIONS

The proposed designs provide that each reservoir will have a permanent clay or synthetic liner to limit
seepage losses to the subsurface. The liner is critical because without it, the diverted water would drain
into the shallow aquifer and be lost from use whenever the reservoir water level is higher than the
groundwater surface. Conversely, the liner will limit groundwater from infiltrating into the reservoirs
when the groundwater surface is higher than the bottom of the reservoir, thereby protecting against
capturing groundwater likely to be in hydraulic connection with surface water. As groundwater levels
seasonally decline below the bottom of the reservoirs, the potential to have any groundwater infiltrate into
the reservoirs disappears.

RECEIVED BY OWRD

Skookum Water Associates Inc. P.O. Box 80174., Porland OR 97280
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Applications R-87930, R-87931,R-87932 and LL-1504 February 5, 2014
Page 3 of3

The need for a liner to retain the diverted water was a key reason to limit the reservoir bottoms to a depth
of about 5 feet bgs, although thi's required expanding the footprint of each reservoir in order to store the
requested amounts of water. It will be important to maintain a head on the liner higher than the local
groundwater surface during the winter and early spring when groundwater elevations tend to be highest.
The higher head in the reservoir is intended to offset the groundwater hydrostatic pressures, which could
otherwise displace the reservoir liners. Increasing the reservoirs depths to more than 5 feet below the
ground surface would have required maintaining more water in the reservoirs than would be needed with
a shallow reservoir design.

Although spring 2013 was dry, a review of thedepth-to-water observations for the exploratory trenches in
and near each reservoir was at least 8 feet bgs in late May, below the proposed reservoir bottoms. We
consider it likely that these ranges of water levels would be representative of water levels in the summer
and early fall when it is especially critical to avoid intercepting groundwater hydraulically connected to
surface water.

We trust this letter will assist with the WRD's review of the proposed reservoirs. Please call or email us
if you have any questions about this letter.

Sincerely,

ATER ASSOCIATES INC.

: sllor4
Steven R. Bruce, RG, CWRE
Principal Hydrogeologist

REFERENCES

Shannon & Wilson, Inc., August 2013, Hydrogeologic Evaluation to Support Post-Acknowledgement
Plan Amendment, Proposed Aggregate Quany Land Use. Sunny Valley Sand & Gravel. Josephine
County, Oregon, Private Consulting Report

Attachments: Plate l
Table 1
Appendix B

Skookum Water Associates Inc. P.O. Box 80174, Portland 0R 97280
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Table I. Exploratory Trench WaterLevels Reported for late May 2013

Reported
Ground Reported
Surface Maximum Reported Depth Inferred

Test Pit Elevation Depth of Seepage Occurred Groundwater
Number (feet) Trench (feet) (feet) Elevation (feet)
T-1 1405 14.5 I 1.5 1393.5
T-2 1397 24 Deeper than 24 fl Below 1373
T-3 1385

-
26 8

- -
1377

T-4 1375 28 Deeper than 28 f Below 1347 f
T-5 1368 I 26 14 1354
T-6 1375 24 14 1361
T-7 1365 28 14 1351
T-.8 1360 I 33 l 13 1347
T-9 1352 25 8 1344
T-10 1345 27 11 1334
T-11 1340 15 3 1337
T-12 1353 16 4 1349
T-13 1368 25 10 1358
T-14 1370 28 12 1358
T-15 1395 24 Deeper than 24 ft Below 1373 ft
T-16 1380 25 8 1372
T-17 1380 24 9/ 1371

Notes:
1. See Appendix B for KuperConsultingLLC exploratory trench logs.
2. Exploratory trench locations are shown on Plate 1.

RECEIVED BY OWRD

FEB 10 2014

SALEM, OR



APPENDIX B

Sunny Valley Sand & Gravel
KC Project No. 12-281D

EXPLORATORY TRENCH LOGS

Excavated & Observed May 28-30, 2013
Elevations referenced from 3DI/Westlake Consulting 2013
5 foot contours, Mean Sea Level =MSL
Trenches Excavated With a CAT 275 & 375, Using a 36 & 60 Inch

Bucket

Exploratorv Trench No. T--1

Elevation: 1405 feet MSL. Northeastern Area

0-3 ' Topsoil Deposits
Sand (SM), dark red brown, dry to damp, loose, silty fine to medium sand,
cobbles & boulders to 2 ft.

3-141/2 Alluvial/Mudflow Deposits
Gravel (GW/GC), red brown to brown gray, dry to damp, medium dense,
medium sandy cobbly gravels. rounded, cobble to boulders 4" to I ft. in
dimension, subangular to sub-rounded, reeks interlocked
@ 4 ft. becomes damp, matrix clayey medium sand (SC) with cobbles
@ 7 ft., boulders 4" - 24" in dimension. trench walls standing vertical,
occasional boulders 24" plus
@ I I 1/2 ft. light water seepage. occasional 30" boulders becoming wet.
rocks nested, some caving at water seepage.

Total Depth: 14 1/2 ft.

Exploratorv Trench No. T-2

Elevation: 1397 feet_MSL_ EasternArea

0-4'

4 -7

Topsoil Deposits
Sand (SC), dark brown. damp, loose. clayey fine sand
@ 3 ft. Clay (CH), gray, damp, stiff, fine sandy clay

Alluvial/Mudflow Deposits
Sand (SM-SC), brown, damp, medium dense, silty clayey medium sand,
becomes medium clayey sand (SC)

RECEIVED BY OWRD
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@ 7-19 ft. Gravels (GW), red brown, clayey medium sandy gravels &
cobbles, subrounded cobbles 6-18" in dimension, clayey sand matrix,
matrix becomes moist, more boulders up to 2 ft. dimension, rounded,
50/50 sand/rock matrix, subangular to sub-rounded
@10-12' sample; 58% gravel, 21% sand, 13% fines
@ 16 ft. occasional 2.5-3 ft. boulders in dimension
@17 ft. becomes very angular rock. manganese staining on rock. 3-6"
broken rock, breaks easily
@ 19ft. becomes more rounded rock, 6-12", increasing to 18-24"
No seepage encountered.

Total Depth: 24 ft.

Samples taken at JO (tested), 16 and 18 ft. below surface

Exploratorv Trench No. T-3

Elevation: 1385 feet MSL, Eastern Area

0-2

2-26

Topsoil Deposits
Sand (SM-SC), dark brown, dry to damp, loose, silty clayey fine sand

Alluvial/Mudflow Deposits
Gravels (GW/GC). brown, damp, medium dense, silty to clayey sandy
gravels & cobbles, subrounded cobbles 6" minus in dimension
@ 6ft. becomes moist clayey sand with subrounded cobbles 8-18" in
dimension, boulders up to 2-3ft. 50/50 cobbles/sand matrix
@ 8 ft. light seepage, interspersed gray rock/gravels. 6" minus
@ 12-14 ft. caving
@21 n. Cobbles -weathered gray rock, black/white/gray broken
@ 23 ft. about 4 ft. thick rounded, broken rock (started benching down to
JO ft. to deepen trench)
@ 24 ft. Gravel (GW), brown, moist, dense clayey sand with gravels

Total Depth: 26 ft.

Sample taken at 16 ft. below surface

Exploratory Trench No. T--4

Elevation: 1375 feet MSL, North Central Area

0- I ' Topsoil Deposits
Sand (SC), dark brown, dry to damp, loose, clayey fine sand

1-28 Alluvial/Mudflow Deposits RECEIVED BY OWRD
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Gravels (GC), brown, damp, medium dense, clayey fine to medium sand,
subrounded cobbles 4- 6" in dimension
@ 3 ft. Gravel (GW)-cobbles up to 2 ft. dimension, 50/50 cobble/sand
matrix
@ 6 ft. occasional 4 ft. subrounded boulders,
@ 9 ft. Clay (CH)-gray, moist, stiff medium-coarse sandy clay
@ 12 ft. interbeds weathered rock-clay matrix, medium - coarse clayey
sand matrix (SC) with diorite (?) subrounded cobbles, light seepage
@ 16ft. interbeds brown, moist, medium dense clayey coarse sand (SC)
with gray, moist, coarse sandy clay (CH) and cobbles up to 2 ft. in
dimension
@ 20 ft. very weathered material, mixed gravels/cobbles with clayey
sandy matrix (SC-CH), caving upper part of trench

Total Depth: 28 ft.

Sample taken at 19 ft. below surface

Exploratory Trench No. T-5

Elevation: 1368 feetMSL. Central Area

0-2'

2-26

Topsoi I Deposits
Sand (SM), dark brown, dry, loose, silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp, medium dense, medium sandy to silty
gravels, subrounded to rounded, 6° - 12" with cobbles up to 2-3 in
dimension, rounded (similar to T-4)
@ 8 ft. becomes moist, clayey coarse sand (SC) matrix with cobbles
@ 14ft. Gravels and cobbles (GW), gray, moist to wet, medium dense
clayey sand with gravels and cobbles
@14 ft. heavy seepage, 6 to 12" cobbles, interbedded with weathered red
brown clayey sand ($C), 60% cobbles/40% sand-clay

Total Depth: 26 ft.

Samples taken at 8 and 24 ft. below surface

RECEIVED BY OWRD
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0-2'

2 -24'

Exploratory TrenchNo. T-6

Elevation;_ 1375feet_MSL, North Central Area

Topsoil Deposits
Sand (SM), dark brown. dry, loose, siltymediumsand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp, medium dense, slightly clayey medium
sandy gravels and cobbles, subrounded to some angular rock, 6" - 3 ft. in
dimension, 60% cobbles/40% sand matrix
@ 8 ft. becomes moist, gray brown, clayey coarse sand (SC- CH) matrix
with interbeds ofcobbles
@14 ft. caving, very moist , heavy seepage

Total Depth: 24 ft.

Sample taken at 23 ft. below surface

Exploratonr Trench No. T-7

Elevation: 1365 feet MSL_ CentralArea

0-2

2 -28'

Topsoil Deposits
Sand (SC), dark brown, dry, loose, clayey fine to medium sand

Alluvial/Mudtlow Deposits
Gravels (GW/GC), brown, dry to damp, mediumdense, clayey medium
sandy matrixwith gravels and cobbles 8- 18"
@ 8ft. Gravels with interbedded sediments, gray to brown, damp, dense
clayey medium to coarse sand matric (SC) with cobbles 8-24".
interbedded sediments gray and brown, wet to saturated, medium dense
silty medium sand (SM) scattered cobbles 8-16" in dimension
@ 14ft. heavy seepage, mostly cobbles with sands and clay matrix

Total Depth: 28 ft.

Sample taken at 21 ft. below surface

Exploratory Trench No. T--8

Elevation: 1360 feet MSL, North Central Area

0-2' Topsoil Deposits
Sand (SM), brownto dark brown, dry, loose, silty mediumsand

RECEIVED BY OWRD
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2-8 Alluvial/Mudflow Deposits
Gravels (GP/GC, brown, dry,medium dense, mediumsandy gravels,
gravels and cobbles 6- 12".
@7-8' sample; 69% gravel, 18% sand, 6% tines.
@ 8ft. cobbles, subrounded, 2-3 ft in dimension
@8-10 ft-weathered rock and sediments, gray and brown, damp to moist.
dense, clayeymedium to coarse sand (SC) interbedded with cobbles up to
2 ft. in dimension, cobbles interlocked
@13 ft. -moderate seepage, gray, wet medium dense clayey medium sand
(SC) with some cobbles
@ 15 ft. large rocks, sub to well rounded, occasionally 3-4 ft. in
dimensionwithin sediments,
@18ft. becomes cobblywith gray weathered cobbles
@28 ft. Gravels (GW) gray. moist, dense clayey medium coarse sandy
cobbles 6-12'
@ 31--very weathered gravels with decomposed rock

Total Depth: 33 ft.

Sample taken at 7 ft. below surface, tested

Exploratory Trench No. T--9

Elevation: 1352 feet MSL, West Area

0-1'

1-25'

Topsoil Deposits
Sand (SM), darkbrown, dry, loose, silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM), brown, dry to damp, medium dense, silly medium
sandy gravels. gravels and cobbles 8 - I8", angular to subrounded.
occasional 2 ft. boulders
@ 8ft. moderate seepage
@13ft. brown, moist to wet, mediumdense, silty very coarse sand/gravel
mixwith 6" minus. angular grains
@ 17ft. Gravel and Cobbles (GW), gray to brown, moist to wet, dense
mediumsandy matrix, with subrounded 1-2 ft. in dimension boulders

Total Depth: 25 ft.

Sample taken 13 ft. below surface

RECEIVED BYOWRD
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0-2'

2 -27'

0-2

2-15°

Exploratory Trench No. T-10

Elevation: 1345 feetMSL.Northwest Area

Topsoil Deposits
Sand (SM), dark brown, dry, loose, siltymedium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM), brown, dry to clamp, medium dense, silty medium
sandy gravels, gravels and cobbles 6- 18"
@ 8ft. Gravels (GC), gray to brown,moist, medium dense, very coarse
sandy clay matrix to clayey sand with Gobbles
@ 11 ft. moderate seepage
@22ft. becomes cobbley, dark brown. scattered c0bbles_, subrounded 3-8"
in dimension

Total Depth: 27 ft.

Exploratory Trench No. T--11

Elevation: 1340 feet_ MSL__ est_Area

Topsoil Deposits
Sand (SC), dark brown to black, damp, loose, clayey medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM), brown, damp to moist, lobse to medium dense, silty
medium sand (SM) matrix, gravels and cobbles 6- 18"
@ 3ft. heavy seepage, lenses of gravels, cobbles in clayey sand (SC)
matrix, cobbles 18" to2ft in dimension, subrounded to rounded
@ 8ft. standing water, 70% cobbles, clast supported
@ 13ft. Gravels (GC), clayey sandy round gravels, cobbles, caving

Total Depth: 15 ft.

Baggie sample taken at 13 ft. below surface

Exploratory Trench No. T--12

Eleyation;_ 1353feet_MSL_Southwest Area

0-2'

2 -14'

Topsoil Deposits
Clay (CH), dark brown to black, moist stiff, medium sandy clay

Alluvial/Mudflow Deposits

RECEIVED BY OWRO

FEB 10 204

SALEM, OR

6



Gravels (GW)/(GC)brown, moist, medium dense, coarse clayey sandy
gravels, gravels and rounded cobbles 8"
@4ft. heavy seepage
@ 6ft. cobbles up to I ft in dimension
@8-9', sample: 69% gravel, 21% sand, I 0% fines
@9-10f. becomes larger cobbles. 18-24", 70% cobbles
@ 14 ft - Bedrock - Serpentine (?), very hard material

Total Depth: 16 ft.
Sample taken at 8 ft. below surface, tested

Exploratory Trench_No.T-13

Elevation: 1368 feet MSL. Southwest Area

0-2'

2-25°

0-2'

2-26

Topsoil Deposits
Sand (SC), dark brown, dry to damp, loose, medium clayey sand

Alluvial/Mudtlow Deposits
Gravels (GW/GC), brown, damp, loose to medium dense, clayey medium
sandy gravels, gravels 6" minus
@ 4 ft. gravels and cobbles I ft. minus, becoming denser
@10 • heavy seepage
@14. gray, very dense, wet coarse sandy cobbles. hard digging,
cemented, round rocks
@ 18 ft. Gravels (GC) light brown, moist to wet, very dense clayey
coarse sandy weathered rock, very angular, becoming more subrounded
with depth

Total Depth: 25 ft.

Exploratory Trench No. T--14

Elevation: 1370 feet MSL, South Central Area

Topsoil Deposits
Sand (SM - SC), dark brown, dry to damp, loose, silty fine to medium
clayey sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp, medium dense, clayey coarse sandy to
sandy clayey gravels, gravels 6" plus
@4 ft. red brown, damp, stiff medium sandy clay (CH) with gravels 6"
mmus
@ 10 ft. Gravels (GC)- brown, damp. dense clayey to silty coarse sandy
subrounded to rounded cobbles 6-18'' in dimension

RECEIVED BY OWRD
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0-5

5°-22

0-3

3' - 20'

@12 ft. moderate seepage., cobbles 18-24" in dimension
@ 21 ft. Gravels (GW), brown, damp, very dense coarse silty to clayey
sandstone, with cobbles up to 18-24", weathered bedrock?
@ 27 ft. Bedrock -gray, moist, very stiffcoarse sandy clay (CL) with
pieces ofvery weathered serpentine, angular, breaks up easily

Total Depth: 28 ft.

Exploratory Trench No. T--15

Elevation: 1395 feet MSL, Southeast Area

Topsoil Deposits
Sand (SC), red brown, damp, loose to mediumdense, clayey medium
sand, occasional gravels 3" minus

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp to moist, dense, clayey mediumsandy
gravels, gravels 6" minus, subrounded
@ 12 ft. Gravels (GW/GC), becomes clayey weathered red brown sandy
clay to clayey sandy gravels
@ 22 ft. very weathered bedrock
No seepage observed
Total Depth: 24 ft.

Exploratory Trench No. T--16

Elevation: 1380 feetMSL. Southeast Area

Topsoil Deposits
Sand (SC), dark brown, dry to damp, lease, clayey medium sand,

Alluvial/Mudflow Deposits
Sand (SC), brown, damp, mediumdense clayey medium sand with gravels
6" minus
@8 ft. Gravels (GW), brown, moist, medium dense, clayey medium
sandy gravels and cobbles 18" minus. well rounded cobbles. 40%cobbles.
60% clayey sand
@ 8 ft. moderate seepage
@I 1-12', sample; 56% gravel, 20% sand, 16% fines
@14-16 f. large cobbles and boulders up to 24" indimension, red brown.
not too weathered
@ 20 ft. Bedrock - Clay (CH), red brown, moist, stiff, medium sandy clay,
weathered horizon?

Total Depth: 25 ft.
RECEIVED BY OWRD
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Sample taken at 11 ft. below surface, tested

Exploratorv Trench No. T-17

Elevation: 1380 feet MSL, Northeast Area

0- ft.

6"-24

Topsoil Deposits
Clay (CL), dark brown to black, dry, stiff, medium sandy clay

Alluvial/Mudflow Deposits
Gravels (GWGC), brown, dry, dense, clayey medium sandy gravels and
cobbles up to 2 ft. in dimension
@ 9 ft. moderate seepage
@ 9 ft. Gravels (GC/GW), brown, moist to wet, dense clayey medium to
coarse sandy cobbles to boulders up to 2 ft. in dimension
@ 12 ft. Clay (CL-CH), gray brown, moist, stiff medium sandy clay
@ 16 ft. Clay (CH). gray. moist, stiff medium sandy clay

Total Depth: 24 ft.
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FIELD EXPLORATION LOG

SUNNYVALLEYS & G PROPERTY

12-2830

Boart Longyear RS 600

Rotary Sonic -7 OD Barrel

05/28/13Date

NE CORNERTL 400Location

Exploration Method

Equipme_ntMSL

1,41 o·Elev.

Datum

SVB-1

HTK

Job No.

Logger

Exploration No.

Project Name

@11' Checked 6117/13 in both piezometers

£­t «
0. Q)c» g
it

10

Soil/Bedrock Description

Topsoil.
Sand (SM), dark brown, dry to damp, loose, fine to crs,
silt to cla e • or anic rich. cobbles to boulders. 0-2'
@2' AlluvlaUMudflow Deposits.
Gravel (GM/GC), brown-gray, dry-damp,lse-med dense
Fn-cse, ang-md gravel with cobbles-boulders (24"-),
Sandy, silty-clayey,
@6' damp-wet
@7', boulders, slow drilling to 10'

@12' Gravel (GC) brown-drk bm, damp-wet. dense,
Crs, sub ang-md gravel with cobble & boulders, clayey­
Very clayey, sl plastic clay

Q) e
a. • a.++E o E a.z RI QI
Cl) Cl) C

1 0-1

2 1-2
3 2-3
4 3-4
5 4-5
5 5-6
6 6-8

7 8-9
8 9-10
9 10-12

10 12-14

11 14-16
12 16-21

'C ...
C: QI
1 «°o

2D

Lab Data/
Comments

20 @ 20', boulders, slow drilling to 23 feet

30

40

@23', Gravel (GC), gray, damp, dense, fn-crs, ang-rd,
Gravel with slightly-highly weathered cobbles-bldrs
Very clayey

@31, gray-brown

@33', Gravel (GW), brown to dk bm, damp-wet, dense,
Fn-crs sndy gravel wilh s_ubang-md cobbles-blders,
SI silty.
@36',silty to clayey
80% gravel, 18% sand, 2% lines

13 21-22
14 22-23
15 23-24
16 24-25
17 25-26
18 26-27
19 27-29

20 29-31

21 31-33

22 33-35

23 35-36
24 36-37 @36-39. SpG. Sieve. ODOT Tests
25 37-38
26 38-39
27 39-41

28 41-43

Kuper Consulting LLC
Figure No. A-1
3575 RUNNING DEERDRIVE, HELENA, MONTANA 59602
(406) 475-3244

LOCATLON:
Lat: 42°37'46.3"N

Long: 123°19'4.6"W
RECEIVED BY OWRD
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FIELD EXPLORATION LOG
Exploration No. SVB-1

Project Name Sunny Valley S & G Property..
Job No. 12-283D Elev. 1,410'

HTK Datum MSL

Date

LocationNECoerT"0o
Exploration Method Rotary Sonic - ?" OD Barrel

Eql_!]pm_entLogger

05/28/13

Boart Longyear RS 600

41

50

60

70

80

Soil/Bedrock Description

Gravel (GM/GC) brown-dk bm, darop-wel, dense

Ang-md, fin-crs sandy with subang-md cobble-bldrs
Silly lo clayey

@46', very clayey (GC)

44% gravel, 11% sand. 18% fines

@56' Gravel (G_C) gray, damp-moist,dense, fn-crs,
Ang-rnd, gravel with cobble-bldrs, very slow drilling

@77', Bedrock
Gabbro?, brn-redbrn, dry, v. dense, partially.-hlghly
Decomposed lo gravely sand. with some remnant
Structure of Igneous rock

d) 9 e "'C ...a . .+-- oE o E a. 3 «°
O 1t1z 9 ... ~en en o (!)

27 39-41

28 41-43
29 43-44
30 44-46

31 46-47

32 47-48
33 48-49
34 49-50
35 50-52

36 52-54

37 54-56

40 56-58

41 58-60
42 60-61
43 61-62
44 62-63
45 63-64
46 64-66

47 66-68

48 68-69
49 69-71

50 71-72
51 72-73
52 73-75

53 75-77

54 77.79

55 79-81

Lab Data/
Comments

@50-54' -SpG. Sieve. ODOTTests

Kuper consulting LLC
Figure No. A-2
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
(406) 465-3244

RECEIVED BY OWRD
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Exploration No. SVB-1

FIELD EXPILORATION LOG
HIGH BANKS - SPRINGFIELD SITE Date 05/28/13

CLocatlon NE CORNER TL 400

Exploration Method Rotary Sonic- 7" OD Barrel
Equipment Boart Longyear RS 600

Project Name Sunny Valley S & G Property

Job No. 12-2830 Elev. 1,410'
Logger HTK Datum MSL

.S ..- Soil/Bedrock Description
C. Ill
Ill J!!­
81 Gabbro?, brn-rd br, dry, dense, partially -hi ghl y

Decomposed to gravelly sand.

90 Bottom at 89.0 feet

100

110

120

Ill ..!!! .s:: "C ... Lab Data/a . .++ o CommentsE o E c. 7 «·
0 IllIll z 9 ­(/') 5 O D

55 79-81
56 81-83

57 83-84
58 84-85
59 85-86
60 86-87
61 87-89

Kuper consulting [LC
Figure No. A-3
3575 RUNNING DEER DRIVE, HELENA, MONTANA59602
(406) 475-3244
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Exploration No. svs-2

FIELD EXPLORATION LOG
Date 05/30/13

Project Name

Job No.

Logger

12-283D

HTK

Elev.

Datum

1335'

MSL

Location

Exploration Method

Equipment

Western Portion TL 1200

Rotary Sonic -7 OD Barrel

Boart Longyear RS 600

SUNNY VALLEYS &G PROPERTY

£­--C. Cl)
2­

Soil/Bedrock Description s
C. •
E oz
en

9a.+­
E c.
Ill a,
50

-c ...r:: Cl)
1 «°o

3(!)

Lab Data/
Comments

10

20

30

40

@4' Alluvial/Mudflow Deposits
Gravel (GM/GC) brown, damp, med dense, round to
round, fine to crs gravel, fine to coarse sandy, clayey
With cobble-boulders.

@8'. Gravel (GC) gray-green, damp. dense, fn-crs,
Subang-md. gravelvery clayey, sl plastic, with cobble
To boulder size rock

@27, GwGc, slightly clayey, fine to coarse sandy
56% gravel, 24% sand, 15% fines

@30, Gravel (GWIGC), gray-green, damp, dense, In­
Crs gravel with subang-round cobbles-bldrs. slightly­
Very clayey.

51% gravel, 16% sand, 10% fines

@38', Bedrock
Serpentine-, green-black, dry, very dense, partially lo
Tolally decomposed to gravelly sand with cobble to
Bouldersize fragments of serpentine bedrock

2

3
4

5

6

7

8

9
10

11

12
13

14
15
16
17

18
19

20
21
22
22
24
25
26

0-3

3-5

5-6
6-8

8-10

10-12

12-14

14-16

16-17
17-19

19-22

22-23
23-25

25-26
26-27
27-28
28-30

30-31
31-33

33-34
34-36
36-37
37-38
38-39
39-40
40-42

Checked 6/17/13
@6.2' Deep piezometer
@7.3' Shallow peizometer+

@26-30'. SpG. Sieve. ODOT Tests

@33-37'. SpG, Sieve. ODOTTests

Topsoil
Sand, silty, dark brown, damp, loose. fine to med sand.
With cobbles-boulders. or anic rich _

Kuper consulting LLC
Figure No. A-4
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
(406) 475-3244

LOCATION:
Lat: 42"37'46.3"N
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Exploration No. SVB-2

FIELD EXPLORATION LOG
Date 05130/13

Project Name SUNNY VALLEYS, &G
----------'-------,C:---

Job No. 12-283D Elev. 1,3-35"

Logger HTK Datum MSL

Location W_E_S_T_E_R_N_P_O_R_T_IO_N_T_L_1_2_0_0 _

Exploration Method Rotary, Sonic - 7" OD Barrel

Equipment Boart Longyear RS 600

41

Soil/Bedrock Description

Serpentine, green-black, dry, very dense, partially to

Totallydecomposed to gravelly sand wi th cobble to
Boulder size fragmentsofthe serpentine bedrock.

Q) ..!!:!,,:; 'C .. Lab Data/a. . C. +-' C: Q)
CommentsE o e 1 «°oz 7o .. ~

(JJ DO

26 40-42

27 42-43
28 43-44
29 44-45
30 45-46
31 46-48

32 48-49
33 49-50

50 Bottom @ 50.0 feet

60

70

80

Kuper consulting LLC
Figure No. A-5
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
(406) 475-3244
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Schwabe
WILLIAMSON & WYATT

November 22, 2017 Shonee D. Langford
T: 503-540-4261
slangford@schwabe.com

BY HAND DELIVERY

Mr. Tom Byler
Director
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RE: Response to Petition for Reconsideration and Request for Stay of Orders
(Applications R-87930 and R-87932) ·

Dear Director Byler:

Pursuanl lo OAR 137-004-0091, Applicant Sunny Valley Sand and Gravel, Inc. files the
enclosed response to the above-referenced Petition for Reconsideration and Request for Stay of
Orders filed byWaterWatch of Oregon, inc. Elizabeth Howard and I represent Sunny Valley in
this matter.

For reasons stated in the enclosed response, we respectfully request that the Department deny the
Petition for Reconsideration and the Request for Stay.

Thank you for your consideration.

Best regards,

5T9-o-?
Shonee D. Langford

SDL
Enclosure

cc: Client (via email; wlencl.)

PDX\123805\182220\$DL\21889528.1 RECEIVED
NOV 22 2017
OWRD

530 Center Street, NE I Suite 730 I Salem, OR [ 97301 \ M 503-540-4262 \ F 503-796-2900 I schwabe.com I



IN THE STATEOF OREGON
BEFORETHE OREGONWATERRESOURCES DEPARTMENT

WATERWATCH OF OREGON, INC.,

Petitioner,

vs.

OREGON WATERRRSOURCES
DEPARTMENT,

Respondent.

APPLJCATION NQS. R-87930 AND R-87932

SUNNYVALLEY SAND ANDGRAVEL,
INC.'SRESPONSE TO WATERWATCH
OFOREGON, INC.'S PETITIONFOR
RECONSIDERATIONANDREQUEST
FORSTAY

RECEIVED
NOV 22 2017
OWRD

SUNNYVALLEY'S RESPONSETOWATERWATCH'S
PETITION FORRECONSIDERATION AND REQUEST
FOR STAY
PDX\123805\182220\SDL\2187749I. I

SCHWABE, WI LLIAMSON &WYATT, P.C
Attorneys at Law
Pacwosl Contor

1211 SW5hAve., Suite 1900
Portland, OR 97204

Telephone: 503.222.9981
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II. RESPONSE TO PETITION FORRECONSIDERATION 3

A. The reservoirs will not appropriate groundwateJ .4

B. The reservoirs will not pose a significant detrimental impact to existing
fishery resources , 5

C. The reservoirs will not result in injury to an existing instream water right. 5

D. The reservoirs will not unlawfully affect the Rogue River State Scenic
Waterway 5

E. Permitting the reservoirs does not violate OWRD's policy on groundwater
permitting 5

F. Permitting the reservoirs does not violate OWRD's over-appropriation
rule 6

G. Applicant has landuse approval. 7

H. The reservoirs will not intercept groundwater and therefore will not violate
the terms and conditions of the pem1its 7

III. REQUEST FOR RELIEF 7

IV. RESPONSE TO REQUEST FORSTAY 8

A. Full title of the agency decisions as they appear onthe stay request.. 8

B. Name, address and telephone number of the attorney for the party filing
this response 8

C. A statement accepting or denying each of the statements of facts and
reasons provided pursuant to OAR 137-004-00902)D) in the petitioner's
stay request. 8

1. Applicant denies that petitioner will suffer irreparable injury if the
orders are not stayed (OAR 137-004-0090(2)(t)(A)) 9

2. Applicant denies that there is a colorable claim of error in the
orders (OAR 137-004-0090(2)(f)(B)) 9

Page I SUNNY VALLEY'S RESPONSE TO WATERWATCH'S
PETITION FOR RECONSIDERATION ANDREQUEST
FOR STAY
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Pacwest Center
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Telephone: 503.222.9981



3. Applicant denies that granting the stay will not result in substantial
public harm (OAR 137-'004-0'090(2)(f)'(C)) 9

D. A statement accepting, rejecting, or proposing alternatives to the
petitioner's statement on the bond, irrevocable letter of credit or
undertaking amount or other reasonable conditions that should be imposed
on petitioner should the stay request be granted 10

E. The response may contain affidavits containing additional evidence upon
which the party relies in support of the statement required under
subsections (2)(c) and (d) of this rule 11

F. The response must be delivered or mailed to the agency and to all parties
identified in the stay request within 10 calendar days of the date of
delivery or mailing to the agency of the stay request. 11

V. CONCLUSION 12

RECEIVED
NOV 22 2017
OWRD

Page 2 SUNNYVALLEY'SRESPONSE TOWATERWATCH'S
PETITION FORRECONSIDERATIONAND REQUEST
FOR STAY
PDX\123805\182220\SDL\2I 87?491. I

SCHWABE, WI LLIAMSON &WYATT P.C.
Attorneys at Law
Pacwest Center

1211 SW Slh Ave., Suito l900
Portland. OR 97204

Teleph one. 503222.9981



I. INTRODUCTION

RECEIVED
NOV 22 2017
OWRD

Applicant Sunny Valley Sand and Gravel, Inc. ("Applicant") files this Response to the

Petition for Reconsideration and Request for Stay of Orders ("Petition") filed by WaterWatch of

Oregon, Inc. ("WaterWatch") in connection with Oregon Water Resources Department

(OWRD) Applications R-87930 and R-87932. WaterWatch seeks reconsideration and a stay of

final orders approving Permit R-15228 (Application R-87930) for Reservoir 2 and Permit R­

15230 (Application R-87932) forReservoir 4. The final orders and permits authorize diversion

and storage of surface water from Grave Creek, tributary to the Rogue River, inReservoir 2 (70

acre-feet) and Reservoir 4 (80 acre-feet).

The Petition relies on incomplete and outdated information, and erroneously asserts that

the reservoirs will appropriate groundwater and that the Applicant has not secured the required

land use approval. As described below, Applicant's engineering consultant submitted a report

addressing the Department's groundwater concerns (see attached Exhibit 1) and Applicant's

legal counsel submitted proof of land use approval (see attached Exhibit 2). WaterWatch does

not acknowledge these important submittals, but instead relies on outdated or irrelevant

materials. The Petition and Request for Stay are therefore without merit and should be denied.

II. RESPONSE TO PETITION FOR RECONSIDERATION

WaterWatch asserts that the final orders are defective for the following reasons: water is

not available because the reservoirs allegedlywill appropriate groundwater outside of the storage

season when water is available; permit issuance violates ORS 537.409 because of the alleged

groundwater appropriation and its impacts on fish; the alleged groundwater appropriation will

injure senior instream water rights and the downstream State Scenic Waterway; there is allegedly

no land use approval for the reservoirs; and due to the alleged appropriation of groundwater the

Page 3 SUNNY VALLEY'S RESPONSE TOWATERWATCH'S
PETITIONFORRECONSIDERATION AND REQUEST
FOR STAY
PDX\123805\182220\$DL\21877491.1

SCHWABE, WILLIAMSON&WYATT. PC.
Allomoys at Law
PacwestCenter

1211 SW5hAve.. Suite 1900
Portland, OR 97204

Telephone: 503.222.9981



applicant cannot comply with multiple terms of the permits. (Petition at 2-3). With the exception

of land use approval, the above arguments rely on the alleged appropriation of groundwater and

related impacts. Applicant responds to WaterWatch's arguments as follows: RECEIVED
A. The reservoirs will not appropriate groundwater.

On October 14, 2015, Applicant's Engineering Hydrogeologist, GaryPeterson, •OWRD
Shannon & Wilson, Inc., submitted a report to OWRDs Ivan Gall addressing the groundwater

appropriation issue (see attached Exhibit 1). As described inMr. Peterson's report, OWRD had

reviewed and commented on earlier reservoir concepts. Then two meetings were held with

OWRD "to discuss the reservoirs' conceptual design assumptions and to understand OWRD's

concerns and requirements." (Ex. 1 at 1-3). Mr. Peterson's report specifically addresses

"concerns of OWRD relating to avoiding inadvertent take of groundwater through seepage into

the reservoirs." (Ex. 1 at 1).

The report relies on two key elements - the "natural groundwater gradient and

responsiveness to precipitation" - "to predict the potential for groundwater infiltration into

Reservoirs 2 and 4." (Ex. I at 3). Using conservative predictions, the report identifies a "seasonal

range" of groundwater surface levels. (Ex. 1 at 3-4). The report then describes a "conceptual

design" that includes "reservoir floor elevations... carefully selected to remain above natural

groundwater level fluctuations, resulting in a very low risk of groundwater infiltration to the

reservoirs." (Ex. I at 4). OWRD reviewed Applicant's report and included the following related

condition in each of the challenged permits: "Reservoir shall be constructed to have a minimum

bottom elevation above the water table seasonal high." (Permit R-15228 at 2; Permit R-15230

at 2).

To summarize, Applicant submitted undisputed evidence that the reservoirs will not

NOV 22 2017.
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appropriate groundwater and OWRD reasonably relied on that evidence to approve Applications

R-87930 and R-87932. WaterWatch's arguments are based entirely on outdated, irrelevant

information relating to Applications LL-1434 and G-17580 and should therefore be disregarded.'

B. The reservoirs will not pose a significant detrimental impact to existing
fishery resources.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not pose a significant detrimental

impact to existing fishery resources. WaterWatch's argument that the reservoirs will violate the

fish protection standard in ORS 537.409 is without merit.

C. The reservoirs will not result in injury to an existing instream water right.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not injure instream water rights on

Grave Creek. WaterWatch's argument that instream water rights will be injured is without merit.

D. The reservoirs will not unlawfully affect the Rogue River State Scenic
Waterway.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not unlawfully affect the Rogue River

State Scenic Waterway. WaterWatch's argument to the contrary is without merit.

E. Permitting the reservoirs does not violate OWRD's policy on groundwater
permitting.

For reasons stated above, the reservoirs will not appropriate groundwater that is RECEIVED
NOV 22 2017.

1 It appears that OWRD may have forgotten to print and include a copy of the report QWRD
(Exhibit l) in the application files for Applications R-87930 and R-87932. In any event,
WaterWatch should have been aware of the report, because a copy was included in the related
file for limited license application LL-1612 and WaterWatch submitted comments on that
application.

Page 5 SUNNY VALLEY'S RESPONSE TO WATERWATCH'S
PETITION FORRECONSIDERATION ANDREQUEST
FORSTAY
PDX\123805\182220\SDL\21877491. l

SCHWABE, WILLIAMSON&WYATT, PC
Attorneys at Law
Pawest Center

1211 SW5hAve. Suite 1900
Portland, OR 97204

Telephone.503.222.9981



hydraulically connected to Grave Creek. OWRD's issuance of tb:e reservoir permits therefore is

not contrary to OWRD's policy of preventing or controlling interference between groundwater

uses and competing surface water uses (0AR 690-410-0010(1)). WaterWatch's argument that

the permits violate OWRD's policy is without merit.

F. Permitting the reservoirs does not violate OWRD's over-appropriation rule.

As WaterWatch concedes, OWRD's rules allow for deviation from the 80 percent

exceedance standard. OAR 690-410-0070(2)c) provides:

New allocations ofwater for the purpose of fi II ing storage faci Ii ties may be
allowed notwithstanding subsection (a) of this section [regarding over­
appropriation]. Protection may be afforded to all water rights and instream uses
by establishing storage filling seasons in basin rules, by considering the need for
minimum pass-through flows on water rights, or establishing by rule other
conditions consistent with the state policy on water storage as a prerequisite for
allocation. In setting a storage season, consideration shaJl be given to avoiding
periods of the year when flows are low and seldom exceed the needs ofwater
rights and when additional flows are needed to support public uses[.]

RECEIVED
NOV 22 2017
OWRD

Consistent with the above exception for new storage uses, OWRD has a long-standing

practice of applying a 50 percent exceedance standard to reservoir applications. As a result, the

storage season typically avoids "periods of the year when flows are low and seldom exceed the

needs of water rights and when additional flows are needed to support public uses." In this case,

OWRD limited the storage season to January l through March 31 of each year.

WaterWatch's argument again appears to rely on the erroneous assumption that the

reservoirs will appropriate groundwater year-round. For reasons stated above, the reservoirs will

not appropriate groundwater at any time of the year and therefore will not violate the over­

appropriation rule on that basis. No groundwater will be taken at all, let alone during periods of

low flow when existing needs are not met.

To the extent thatWaterWatch is arguing that the permitted surface water diversion from
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Grave Creek will violate the over-appropriation rule, WaterWatch has failed to provide any OWRD
evidence of a violation. WaterWatch states that flows in the creek are needed to support public

uses, but makes po effort to show that (a) flows are insufficientto satisfy existing water rights

during the period of January 1 through March 31; or (b) OWRD failed to give appropriate

"consideration ... to avoiding periods of the year when flows are low and seldom exceed the

needs ofwater rights and when additional flows are needed to support public uses." OAR 690-

410-00702)c). It is not enough for WaterWatch to merely point to the existence of an instream

water right and cite to a rule that requires OWRD to give "consideration ... to avoiding low flow

periods .... "

OWRD applied the proper standard for determining water availability and WaterWatch

has not shown a violation of the over-appropriation rule.

G. Applicant has land use approval.

On April 20, 2017, Applicant's attorney Martha Pagel hand-delivered documentation of

land use approval to OWRD (see attached Exhibit 2). WaterWatch's argument that Applicant

lacks land use approval is without merit.

H. The reservoirs will not intercept groundwater and therefore will not violate
the terms and conditions of the permits.

For reasons stated above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek. Consequently, construction of the reservoirs will not

violate terms of the permits as alleged by WaterWatch.

III. REQUEST FOR RELIEF

WaterWatch asks OWRD to reconsider and withdraw the final orders or to cancel the

permits pursuant to the terms of the permits. For reasons stated above, Applicant respectfully

requests that OWRD deny the Petition.
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Alternatively, if OWRD determines that the final orders do not adequately address issues

raised in the Petition, it would be appropriate for OWRD to issue superseding final orders. Such

superseding orders could include additional findings of fact from the record to explain and

support OWRD's decision to approve the applications.

IV. RESPONSE TO REQUEST FOR STAY

A. Full title of the agency decisions as they appear on the stay request.

In the Matter of Water Rights Application R-87932, Josephine County
FINAL ORDERAPPROVING THE STORAGE OF SURFACE WATER
Date of Decision: September 14, 2017

In the Matter of Water Rights Application R-87930, Josephine County
FINAL ORDER APPROVING THE STORAGE OF SURFACE WATER
Date of Decision: September 14, 2017

B. Name, address and telephone number of the attorney for the party filing this
response.

Elizabeth Howard
Schwabe, Williamson & Wyatt
1211 SW Fifth Avenue, Suite 1900
Portland, OR 97204
503-796-2093

Shonee Langford
Schwabe, Williamson & Wyatt
530 Center St. NE, Suite 730
Salem, OR 9730 l
503-540-4260

RECEIVED
NOV 22 2017
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C. A statement accepting or denying each of the statements of facts and reasons
provided pursuant to OAR 137-004-0090(2)(f) in the petitioner's stay
request.

Applicant responds to WaterWatch's statement of facts and reasons provided pursuant to

OAR 137-004-0090(2)(D) as follows:
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es ma. ~QWRDApplicant denies that petitioner yyil] suffer irreparal le injury iv e orders
arenot stayed (OAR 137-004-00902)f\A)).

WaterWatch's argument that it will suffer irreparable injury is based on the false premise

that the reservoirs will unlawfuJly appropriate groundwater. For reasons stated above, the

reservoirs will not appropriate groundwater. WaterWatch therefore will not suffer the alleged

irreparable injury ifthe orders are not stayed. WaterWatch's failure to show irreparable injury is

a sufficient independent basis for OWRD to deny the stay request. OAR 137-004-0092(2)(b).

2. Applicant denies that there is a colorable claim of error in the orders
(OAR 137-004-0090(2)(f)(B)).

For reasons stated above in response to the Petition, WaterWatch's assertion that there is

a colorable claim oferror is without merit. The reservoirs will notappropriate groundwater and

Applicant has land use approval. WaterWatch has failed to identify a colorable claim of error in

the orders. WaterWatch's failure to show a colorable claim oferror is a sufficient independent

basis for OWRD to deny the stay request. OAR 137-004-0092(2)(b).

3. Applicant denies that granting the stay will not result in substantial public
harm (OAR 137-004-0090(2)(f)(C)).

Before addressing this factor, Applicant would like to emphasize the importance of the

first two factors for granting a stay (irreparable injury and colorable claim oferror). Failure to

make a showing of either irreparable injury or a colorable claim oferror is sufficient grounds to

deny a stay request. OAR 137-004-0092(2)b). Here, WaterWatch failed on both counts for

reasons stated above.

Additionally, granting the stay would result in substantial public harm to the extent that a

stay would effectively reward the filing ofa petition for reconsideration that is based on

outdated, inaccurate and incomplete information, with no showing of irreparable injury or a

colorable claim oferror. The rules set a high bar for granting a stay and are protective of parties
Page 9 SUNNY VALLEY'S RESPONSE TO WATERWATCH'S scHWABE.WILLtAMsoN&WYATT.Pc
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such as Applicant who are likely to suffer injury. WaterWatch failed to make the required

showings of irreparable injury and colorable claim of error. Under such circumstances, a stay

would be inappropriate and would result in substantial harm to the public interest in having

OWRD uphold the high standards for granting a stay.

D. A statement accepting, rejecting, or proposing alternatives to the petitioner's
statement on the bond, irrevocable letter of credit or undertaking amount or
other reasonable conditions that should be imposed on petitioner should the
stay request be granted.

OAR 137-004-0090(g) protects "any person, including the public, who may suffer injury

if the stay is granted." Under that rule:

If the purposes of the stay can be achieved with limitations or conditions that
minimize or eliminate possible injury to other persons, petitioner shall propose
such limitations or conditions. lfthe possibility of injury to other persons cannot
be eliminated or minimized by appropriate limitation or conditions, petitioner
shall propose an amount of bond, irrevocable letter of credit or other undertaking
to be imposed on the petitioner should the stay be granted, explaining why that
amount is reasonable in light of the identified potential injuries.

RECEIVED
NOV 22 2017
OWRD

WaterWatch has not identified any means of eliminating or minimizing possible injury to

Sunny Valley Sand and Gravel, Inc., Mr. Andreas Blech, or any other person who may suffer

injury if a stay is granted. Nor has WaterWatch met its regulatory obligation to propose an

amount of bond, irrevocable letter of credit or other undertaking to be imposed on WaterWatch

should the stay be granted. The rule clearly states WaterWatch "shall" satisfy this obligation.

Instead, WaterWatch merely acknowledges that Applicant could suffer injury and then

argues that Applicant should not suffer injury because: (a) use ofwater under the permits would

be unlawful (based on the false premise that the reservoirs will appropriate groundwater); and (b)

Applicant lacks land use approval to move forward with the project (another false premise). For

reasons stated above in this Response, WaterWatch's arguments for reconsideration are without
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merit and cannot be used to deny the possibility of injury to Applicant if a stay is granted or to

avoid the bond obligation.

Applicant will suffer significant economic damages if the stay is granted and Applicant is

unable to construct the reservoirs in time to capture water during the authorized 2018 storage

season (January 1 through March 31, 2018). Without stored water, Applicant's project could be

delayed until 2019. Applicant respectfully requests that any stay be conditioned on WaterWatch

obtaining a bond in the amount of no less than $500,000 to protect Applicant from reasonably

foreseeable economic injury in the event that WaterWatch's petitions for reconsideration are

denied. While actual damages are difficult to predict, the proposed $500,000 bond represents

Applicant's estimate ofreasonably foreseeable damages, taking into account anticipated

expenses and lost income. Ifnecessary, the bond amount could be established at a discretionary

hearing pursuant to OAR 137-004-0092(1).

E. The response may contain affidavits containing additional evidence upon
which the party relies in support of the statement required under subsections
(2)(c) and (d) of this rule.

Applicant's response does not include affidavits containing additional evidence. For

purposes of this Response, Applicant relies on evidence in the files ofOWRD, including

attached Exhibits 1 and 2. Applicant reserves the right to present additional evidence during any

further stay proceedings pursuant to GAR 137-004-0092.

F. The response must be delivered or mailed to the agency and to all parties
identified in the stay request within 10 calendar days of the date of delivery
or Inailing to the agency of the stay request.

Applicant's response is timely. See attached Certificates of Filing and Service. RECEIVED
WaterWatch mailed the stay request to the agency on November 13, 2017 and Applicant is NOV 2 2 2017
mailing this response on November 22,2017. O\WRD
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V. CONCLUSION

Before OWRD issued the final orders in this matter, Applicant demonstrated to OWRD's

satisfaction that the reservoirs would not appropriate groundwater. Applicant also secured the

required land use approval and submitted documentation to OWRD. WaterWatch's contrary

assertions are incorrect and are not supported by evidence in the record. AppJjcant therefore

respectfully requests that OWRD deny the Petition and Request for Stay.

Dated this 22nd day ofNovember, 2017.

SCHWABE, WILLIAMSON & WYATT, P.C.

By: a..a3=eD.Lanora.GsMG5s
Elizabeth Howard, OSB #012951
Email: slangford@schwabe.com
Email: ehoward@schwabe.com
Telephone: 503.222.9981
Facsimile: 503.796.2900

OfAttorneysfor Sunny Valley Sand and
Gravel, Inc.

RECEIVED
NOV 22 2017
OWRD
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CERTIFICATE OF FILING

I hereby certify that on this 22"day ofNovember, 2017, I filed SUNNYVALLEY

SAND AND GRAVEL, INC.'S RESPONSE TO WATERWATCH OF OREGON, INC.'S

PETITION FOR RECONSIDERATION AND REQUEST FOR STAY WITH EXHIBITS

with the OregonWater Resources Department, by email and hand-delivery to:

Director Tom Byler
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301
Director@wrd.state.or.us
cindy.s.smith@oregon.gov

SCHWABE, WILLIAMSON & WYATT, P.C.

#.uAcswansona. os NZ6±£=
OfAttorneysfor Sunny Valley Sand and
Gravel, Inc.
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CERTIFICATE OFSERVICE

I hereby certify that on the 22day ofNovember, 2017, I served the foregoing SUNNY

VALLEY SAND AND GRAVEL, INC.'S RESPONSE TO WATERWATCH OF OREGON,

INE.'S PETITION FOR RECONSIDERATION AND REQUEST FOR STAYWITH

EXHIBITS on the following persons by first class mail (pursuant to OAR U7-004-009I),

postage prepaid by depositing in the O.S. Mail from Salem, Oregon:

WaterWatch of Oregon
c/o Lisa A. Brown
213 SWAsh St. Suite 208
Portland, OR 97204

SCHWABE, WILLIAMSON &WYATT, P.C.

OfAttorneysfor Sunny Valley Sand and
Gravel, Inc.

RECEIVED
NOV 22 2017
OWRD
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WASHINGTON

October 14, 2015

Oregon Department of Water Resources
Technical Services Division
725 Summer Street NE, Suite A
Salem, OR 97301

Attn: Mr. Ivan Gall, R.G., Groundwater / Hydrology Manager

RE: CONCEPTUAL DESIGN GUIDANCE
STORAGE RESERVOIRS 2AND 4, SUNNY VALLEY SAND & GRAVEL
JOSEPHINE COUNTY, OREGON

Dear Mr. Gall:

This letter conveys conceptual design recommendations for two proposedwater storage reservoirs
for SunnyValley Sand & Gravel, Inc. (SVSG) in Josephine County, Oregon. The location of the
project site is shown on the VicinityMap, Figure I. The purpose ofhis letter is to recommend
concepts for consideration in the final design and construction (done by others) of the two reservoirs
known as Reservoir 2 and Reservoir 4, and to respond to questions raised by the Oregon Water
Resources Department (OWRD) in connectionwith pendingwater right applications.

PROJECT UNDERSTANDING

Due to the importance of the process water system, the SVSG mine's initial construction stages will
focus on building two earthen reservoirs in accordance with water rights that would be obtained
from OWRD. During the months of January, February, and March, the water rights would allow
surface water diversion fromGraveCreek and surface run-off to be conveyed to reservoirs that
facilitate material processing. Figure2, Reservoir 2 and 4 Site Plan, shows the reservoir locations
and future adjacent mine cell excavations. Ultimately, the reservoirs will be temporary features,
because the last cells to be mined and reclaimed will be the reservoir sites. OWRD has reviewed
and commented on earlier reservoir concepts. The concepts presented here address concerns of
OWRD related to avoiding inadvertent take of groundwater through seepage into the reservoirs.
Addressing this concern is required in order to obtain the limited license to begin construction of the
first reservoir, and for approval of the related water rights.

8ECEIED
3990 COLLINSWAY. SUITE 100
LAKE OSWEGO, OREGON 97035-3480
503-210-4750 FAX: 503-210.4890
TDD 1-800-833.6388
www.shannowilson.com
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Oregon Department of Water Resources
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Provided herein are refined concepts to support SVSG's design of berms and subgrade to retain and
raise the elevation of stored water above the range of typical groundwater fluctuations. Preventing
groundwater infiltration into the reservoirs is assured during the winter months by impounded water
creating a downward hydraulic gradient during the wet winter/spring season. When the reservoirs
are empty, the subgrade remains above fluctuating groundwater levels, preventing infiltration. In
our opinion, sufficient data exists regarding the natural seasonal groundwater fluctuations to allow a
high degree of assurance that the reservoirs can be isolated from groundwater infiltration.

We understand that Thornton Engineering, Inc. (TEI) will provide civil engineering support and
survey services for the reservoirs and conveyance facilities generally as shown on the Reservoir 2
and 4 Site Plan, Figure 2; Reservoir Concept Profiles, Figures 3 (A-A') and 4 (B-B'); and the
Zoned Berm Concept, Figure 5. The zoned berm (dam) retains the reservoirs. We also understand
that TEI will design other key features, including the diversion structure on Grave Creek, surface
flow interception sites, conveyance and pumped systems to supply and withdraw water from the
two reservoirs, ancillary features to access, drain and maintain the reservoirs, and appropriate
monitoring systems.

BACKGROUND INFORMATION

Reservoirs 2 and 4 are located in Section 8, Township 34 South, Range 5 West of the Willamette
Meridian, as shown on Figure2. The proposed containment berm of Reservoir 4 lies on the
boundary between Section 7 and 8 (refer, Figure 3). Grave Creek flows from east to west through a
moderately incised channel in an approximately 1,500- to 2,500-foot wide valley. The gravel
aggregate source underlying the site was deposited as a rapid debris flow, possibly with multiple
pulses of deposition, as described in Shannon & Wilson's Hydrogeologic Evaluation report (August
2013). Consequently, the mine cells contain a wide range of gravel, cobbles and boulder materials,
with a variable matrix of clayey sand and gravel that comprises an estimated IO to 25 percent of the
debris flow deposit, as reported by Kuper Consulting, LLC, (Kuper Consultants) ofTualatin,
Oregon. Our hydrogeology report dated August 2013 presents a more complete description of
subsurface conditions and site hydrogeology.

24-1-03802-010

Attachment 1, Groundwater Summary Discussion (Shannon & Wilson, June 18, 2014), summarizes
the hydrogeology and groundwater conditions and our interpretations and conclusions. This
document, prepared for land use hearings, describes the site geology, which consists of large
debris/mud flow deposits that partially filled the Grave Creek Valley, creating a wide, gently sloped
ground surface at the project site. Grave Creek has incised a modest channel in the upper mudflow
deposit and transported away finer-grained constituents, leaving a lag deposit of poorly sorted
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gravel, cobbles, and boulders. Lower groundwater levels on the site (compared to on Grave Creek)
indicate a losing stream condition exists, as described in Attachment 1. Further downstream, west
of the site, the valley's constriction and thinner debris flow forces groundwater nearer the ground
surface, where it flows into Grave Creek, forming a gaining stream condition. The transition from a
losing to a gaining stream occurs near the western property boundary.

Two meetings with OWRD were held to discuss the reservoirs' conceptual design assumptions and
to understand OWRD's concerns and requirements. Engineering geology evaJuations considered
the availability ofmaterials (soil and coarse granular deposits) on the site. The test pits and borings
at the site confirmed that sufficient materials are available on site, andwith appropriate processing
and handling it should be possible to create the select materials necessary to construct zoned berms
and low permeability subgrades for the reservoirs.

Figures 3 and 4 present conceptual cross-sections showing the proposed reservoir construction. We
believe sufficient subsurface information was obtained for conceptual design, and no new
subsurface explorations were made as part of this evaluation. Additional explorations and
infiltration testing were proposed to supplement existing data, but extreme fire danger prohibited
those explorations and testing. Such additional testingmay be warranted during construction to
identify suitable materials and evaluate the reservoir subgrade soil's performance.

GROUNDWATER LEVELS FORRESERVOIR DESIGN

The natural groundwater gradient and responsiveness to precipitation are the key elements we
utilized to predict the potential for groundwater infiltration into Reservoirs 2 and 4. The reservoir
concept profiles, Figures 3 and 4, portray blue bands showing the estimated seasonal range of the
groundwater surface. Reservoir 2 has a seasonal range of 5 feet; Reservoir 4 has a 6-foot seasonal
range. These bands and their elevations are projected from the monitoring wells (Figures 5 and 6),
stream gradients, and from seepage elevations logged in exploratory test pits by Kuper Consultants.
Test pit water levels were utilized conservatively to approximate the lower range of groundwater
levels,

Groundwater levels (data) monitored by automated piezometers through July 2015 are presented on
Figures 6 and 7. Both shallow and deep (at and into bedrock) groundwater levels are presented, and
daily precipitation is plotted to evaluate the responsiveness to rainfall. Near the eastern site
boundary, SVB-I (Figure 6) demonstrates a typical seasonal range of about 4 feet, while SVB-2 at
the westersite boundary varies 7 feet annuaty. values tor each reservoir ftbetween these FE,Ej\/FD
extremes and were based on local stream gradients and groundwater measurements.
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An exceptional storm occurred in early February 2015. Figure 6 displayed a single short duration
high groundwater spike in SVB-I that rises higher in elevation than other, more typical storm
events. Precipitation measured at Sexton Summit totaled 6.6 inches of rainfall over a 5-day period,
with 3.4-inches on February 6. Duration of the abrupt spike in SVB-I was measured at 26 hours.
SVB-2 had a much more subdued response to this stonn event.

Evaluation of both shallow and deep piezometer pairs indicates an overall site gradient
(groundwater surface slope) ofabout} degree during high rainfall periods, and slightly steeper at
about 1.05 degrees duringextended dry times. Based on other groundwater levels and stream
gradients, we believe some variation exists, with a slightly steeper gradient in the eastern portion of
the site, and flatter gradient to the west. The variations are likely driven by the pre-debris flow
canyon's constrictions and shape. Grave Creek also exhibits small variations in gradient east to
west.

CONCLUSIONS AND RECOMMENDATIONS

Using the information and evaluations described above, we have portrayed a conceptual design for
two reservoirs and containmentberms (refer, Figures 3, 4, and 5). Site contours on a 2-foot contour
base have established the lowest level base of the benn; the maximum height above the natural
ground surface will be less than IO feet, in accordance with OWRD rules. A zoned containment
berm (Figure 5) would utilize select on-site materials for embankment fill, and soils on the reservoir
face, to decrease seepage. The reservoir floor (subgrade) will include a densely compacted 2-foot
layer of select fine-grained soil.

In our opinion, the hydraulic gradient has been reliably estimated for the reservoir sites based on
factual data. A conservative approach has been taken to prevent inadvertent inflow (take) of
groundwater into the reservoirs. Conservative predictions ofgroundwater level fluctuations were
used to develop the "blue" groundwater range under each reservoir. For example, instead of the
overall site groundwater gradient near 1 degree, as measured between SVB-1 and SVB-2, we
estimated the fluctuating band gradient to be on the order of½ degree across the reservoir sites,
based on more localized data such as test pit water observations and stream gradients. This flatter
gradient conservatively predicts a higher top surface elevation for the seasonal band. The resulting
reservoir floor (subgrade) elevations are carefully selected to remain above natural groundwater
level fluctuations, resulting in a very low riskof groundwater infiltration to the reservoirs.

Exceptional stonns with more than 6 inches of precipitation over 3-5 days have been considered.
Such storms normally occur during the winter months, January through March, when authorized
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surface water appropriation has partially or wholly filled the reservoirs. Impounded reservoir water
will then counteract the groundwater spike preventing infiltration into the reservoirs. Exceptional
storms have infrequently occurred duringNovember or December. During such an early stonn
event, precipitation into the reservoirs will partially counter the short duration groundwater spike,
and diversion of surface water to the reservoirs may be beneficial to mitigate downstream flooding.
Consequently, we conclude that no significant adverse groundwater take would occur under these
exceptional stonns.

Excavation within the reservoir site(s) will provide most, if not all of the materials needed for the
berms and subgrade. Test pit logs document significant clayey soil deposits exist on site. Kuper
Consultants estimated 10 to 25 percent fine grained soils would be encountered in mine
development. Grading design and survey control prior to and during construction is recommended
to assure the design concepts are incorporated as intended. Also, field observation and periodic
density testing is recommended to confirm the placement of the zoned berm materials and to
document the degree of compaction.

CLOSURE

Should OWRD have additional questions or concerns regarding the reservoir design concepts,
please contact Andreas Stech, of Sunny Valley Sand & Gravel, or Martha 0. Pagel, of Schwabe
Williamson & Wyatt. The undersigned will also be available to answer questions or concerns you
may have. We look forward to your review of this support information for the pending water right
applications. Should you have anyquestions, feel free to contact the undersigned.
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Sincerely,

SHANNON & WILSON, INC.

Gary L Peterson, CEG
Senior Vice President I EngineeringHydrogeologist

OLP/JLJ/R.PP:neb

Enc: Figure 1
Figure 2
Figure 3
Figure 4
Figure 5
Figure 6
Figure 7

Attachment l

VicinityMap
Reservoirs 2 and 4 Site Plan
Reservoir 2 Concept Profile A-A'
Reservoir 4 Concept Profile B-B'
Zoned Berm Concept
SVB-I GroundwaterData
SVB-2 Groundwater Data

Sunny Valley Sand and Gravel PAPA Application,
Groundwater Summary Discussion, June 18, 2014
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Shannon&Wilson, August 2013, Hydrogeologic Evaluation to Support Post-Acknowledgement Plan
Amendment, ProposedAggregate Quarry Land Use, SunnyValley Sand & Gravel, Josephine
County, Oregon
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ATTACHMENT 1

SUNNY VALLEY SAND AND GRAVEL PAPA APPLICATION, GROUNDWATER
SUMMARY DISUCSSION, JUNE 18, 2004
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SHANNON&WILSON, INC.
GOTCHA!CAL AM ENVIRONMENTAI, CONSULTANTS

ASA
CALIFORNIA
COLORAO

FLORIOA
MISSOURI
OREGON

WASHINGTON
WISCONSIN

June 18, 2014

Ms. Cherryl Walker, Chair
Josephine County Board ofCommissions
500 NW Sixth Street, Dept. 6
Grants Pass, Oregon 97526

RE: SUNNY VALLEY SAND AND GRAVEL PAPA APPLICATION
GROUNDWATER SUMMARY DISCUSSION

Dear Ms. WaIker:

This letter summarizes key points relevant to groundwater impacts of the Applicant's submittal for
Sunny Valley Sand and Gravel's (SVSG) Post Acknowledgement Plan Amendment (PAPA)
application.

2013 HYDROGEOLOGY REPORT FINDINGS

The Board of Commissioners is encouraged to review the following documents in the record that
provide complete background information, conclusions and recommendations related to
groundwater and its interaction with Grave Creek and Shank Creek. Shannon & Wilson, Inc., and
other firms completed field and office analyses of the SVSG property and reported the results in a
report titled, Hydrogeologic Evaluation lo Support Post Acknowledgement Plan Amendment,
ProposedAggregate Quarry LandUse, Sunny Valley Sand& Gravel, Josephine County, Oregon,
August 2013. That report is referred to herein as SWHE2013.

STAFF REPORT: GROUNDWATER-REALTED CONDITIONS

The following Conditions of the PAPA have been incorporated in the StaffReport to prevent or
mitigate adverse groundwater impact.

Condition 14 requires permits be obtained from DOGAMI, DEQ, DSL, OWRD and other
agencies, some of which require specific groundwater and surface water protection

3990 COLLINS WAY, SUIT 100
LAKE OSWEGO, OREGON 97035-3480
PHONE. (503) 210-4750
FAX. (503) 210-4890
www shannonwlson.com
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► Conditions 24, 25, and 26 require continuous, automated groundwater monitoring,
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including quarterly reports submitted to DOGAMI. SVSG implemented this condition
nearly one year ago and has utilized the data to prepare this application. Pre-mine
groundwater levels provide the necessary baseline to complete final design of site-specific
features such as dewatering systems, reservoir liner elevation, and reclamation slopes.

► Condition 26 protects existingwell users by requiring monitoring wells focused on early
detection onsite for groundwater declines that might adversely impact the use of offsite
wells. A single neighboring domestic well has been identified to have a low-probability risk
of adverse impacts to use resulting from mine operations. Otherwise, 68 wells located
within the 1,500-foot impact zone are found to not be at significant risk of conflicting use
from the new mine. Proactive mitigation measures based on early detection are available,
and should they fail, well replacement is a final mitigation option.

Condition 27 requires industry-standard infiltration swales to mitigate dewatering impacts.
These perimeter swales will receive groundwater from the active mine cells. Maintaining a
positive water head adjacent to stream channels prevents impact to stream flows and
groundwater users surrounding the site.

Condition 28 requires spill prevention control and counter measures (SPCC) that are
federally regulated to prevent or mitigate groundwater contamination.

2014 UPDATED GROUNDWATER MONITORING

Exploratory borings, test pits, and monitoring wells installed by Kuper Consulting, LLC, provided
the geologic setting and initial groundwater data observed during site studies. Shannon & Wilson
assumed data processing and analysis of four piezometers installed in shallow and deep pairs within
monitoring wells SVB-1 and SVB-2. Groundwater levels are measured at 15-rninute intervals in
these four piezometers at these two wells, and compared graphically to rainfall from a Sexton
Mountain weather station. Figures 2 and 3 present the groundwater elevation plots, rainfall, and
other reference elevations.

OREGON WATER RESOURCES DEPARTMENT (OWRD) CONSIDERATIONS

Recent public Planning Commission meetings demonstrated that significant misunderstandings
existed regarding SVSG's water rights application with OWRD, which remains on administrative
hold. Outreach meetings with OWRD staffwere held May 22 and June 9, 2014. Tim Wallin, PhD,
RG, Water Rights Program Manager, attended both meetings. Dwight French, Administrator of the
Water Rights Division, and Ivan Gall, Groundwater Section Manager, each attended one meeting.
Figures 2 and 3 were shared to inform OWRD technical staffon documented site conditions.
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Process water storage reservoirs, groundwater impacts, stream impacts, and groundwater gradients
at Grave Creek were the key subject areas ofdiscussions, as follows.

Process Water Storage Reservoirs

SVSG intends to use surface water storage to provide up to 215 acre feet per year for process water.
The storage would be accomplished through construction of three relatively shallow, lined,
temporary reservoirs that would be subject to permitting requirements of OWRD. The water right
applications are currently on "administrative hold" pending county land use approval. Discussions
with OWRD have clarified that reservoir design will require specified base elevations to avoid
comingling of groundwater with the stored surface water. Meetings with OWRD infonncd
department staffof monitoring data, investigation results and other technical work and findings to
date that they previously had not reviewed. Upon County approval, SYSG will proceed with final
design of the reservoirs, including additional groundwater monitoring to identify and document key
controlling groundwater elevations and avoid unintended groundwater infiltration into the
reservoirs.

Stream Impacts

Tenninology describing the geologic origin of the significant SVSG aggregate resource should be
clarified. Confusion was an issue during the Planning Commission Hearings regarding the terms
"debris flow," "mud flow," and "alluvial." The origin of this deposit is not disputed. Very high­
energy, rapidly moving fluid torrents carried the massive sequence of rounded to subrounded gravel
and boulders down a confined drainage channel. When these torrents (mudflow or debris flows)
spread out into the broader valley, they settled, forming broad, gentle slopes on their surface and
obliterating the prior stream channel. Borings and test pits disclosed a coarse-grained gravel
deposit, with a substantial percentage of sand, gravel, cobbles (3- to 12-inch rock fragments) and
boulders ranging from I to 4 feet (or more) in dimension. Soil (fine-grained material) consists of
silt and clay mixtures that comprise on average about IO to 25 percent of the deposit. Mud flow or
debris flow are accurate descriptors for this deposit.

After deposition, the stream flowed across the surface of the deposit, reestablishing shallow stream
channels and reworking the finer-grained sand, silt, and gravel through alluvial, stream processes.
Kuper Consulting, LLC, described the deposit as an alluvial/mudflow deposit because it consists of
predominantly high-energy mudflow deposits, with localized alluvial deposits interbedded.

RECEIVED
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Contrary to public testimony (Vahja Ma), debris flows, mudflows, and alluvial deposits are subject
matter ofcollege-level geology courses and part ofthe examination process to become an Oregon
Registered Geologist (RG) and Certified Engineering Geologist (CEG).

Artesian (Confined) Groundwater Conditions

The SVSG team has diligently investigated the potential for artesian (or confined) aquifers at the
site. Study ofthe boring logs and data plots for monitoring wells SVB-1 and SVB-2 disclose that
each ofthese wells included two piezometers with discrete slotted screen and seals installed
precisely to measure water levels. Each piezometer, designated "Deep" or "Shallow," consists ofa
standpipe well, 10-foot screened interval, and matching sand backfill in the sensing zone, in
accordance with OWRD criteria. Automated 15-minute groundwater elevation measurements over
more than nine months present graphically the comparison ofdeep and shallow aquifers. The
following table identifies the magnitude and characteristics.

TABLE 1: MONITORING WELL GROUNDWATER RESPONSE (FIGURES 2AND 3)

Monitoring Groundwater Elevations Description of Gradient (water pressure differential) and
Well from Surveyed Wells climatic events reflected by rainfall on plots.

Deep Shallow Normal gradient is not artesian (confined)
Normal gradient during extended dry periods.

1398.9 ­ 1399.8 ­ Deep aquifer responds over a slightly larger range (- 4 feet)
SVB-I eastern 1403.8 1403.7 compared to shallow aquifer near creek (3+ feet).

Spring storms result in small, confined pressures in deep aquifer
that dissipate more slowly than shallow aquifer.

SVB-2 1327.0­ 1325.8­ Deep aquifer displays small, persistent confined head <1.2 f.
western 1332.2 1332.9 coincident with lowest annual stream levels. Wet spring storms

display gradients equal but slower to dissipate in the deep aquifer.

Groundwater Gradients at Grave Creek

Eleven months ofprecision groundwater elevation monitoring from onsite wells shows that Grave
Creek's streambed is higher in elevation than adjacent groundwatermuch ofthe year (Figures 2
and 3). The condition where creek-derived seepage recharges groundwater is described as a "losing
stream."

SW DRAFT lCoC Lanter 06114
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Reference: http://www.water.ca.gov/groundwater/groundwater_basics/gw_sw_interaction.cfi

A losing stream at this site is geologically likely and sensible as follows. The mudflow/alluvial
deposit filled the Grave Creek canyon well above its prior elevation. Known thickness of the
deposit ranges from about 89 feet in the east to about 50 feet in near the west boundary. As Grave
Creek reestablished its channel across the s.urface of the last mudtlow, it lacked energy to erode the
heavycobbles and boulder:~ but was effective at transporting the matrix ofgravel, Sand, and fines
(silt and clay) mixtures. A streambed with this natural riprap-like armor is said to contain a "lag"
deposit, which limits the depth oferosipn and prohibits incision of a deep stream channel. Streams
flowing through Jag deposits may appear to stop flowing or "go dry" during extended dryperiods;
however, flow through the coarse gravel deposits b"elow the cobble and boulder armor may be
transporting low flows. These features are obvious to a geologist visiting the site.

Well Impacts

Shannon & Wilson collected and reviewed all OWRD-registered well logs within and beyond the
designated 1,500-foot impact area from the SVSG property. The well log review process is
described in SWHE2013, section·s 4.2 and 4.3. Well logs on properties that lie within 3,600 feet
were screened in an attempt to ensure all registered wells were found within the required 1,500-foot
offset area. Tabulations of areawells grouped by "orders" that refle.c.t relative risk are presented in
Tables 1, 2, 3, and4 in SWHE2OI 3. Sixty-eight (68) wells were identified and grouped with
respect to similar yield, aquifer type, and distance from the site. Based on multiple criteria, l 7 wells
were prioritized as most important to further e:valuate, wliicli was accomplished by calculating their
Radius of Influence (ROI) in accordance with OregJ:;>n Wellhead Protection procedures typically
used to evaluate risk to municipal wells or well fields. Figure 4, ROI for First and Second Order
Impact Area Wells, is attached to illustrate OWRD registered wells within the. impact area and their
calculated ROI.
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Factual water level data oollected (Figures 2 and 3) portray the persistent "losing stream" condition
with the exception of specific stoon events evident on the plots. Seepage from the streambed
supplies a saturated zone that recharges any groundwater flow paths, such as to wells.
Consequently, the saturated zone beneath Grave Creek is highly likely to recharge shallow aquifers
tapped by nearby wells. In technical terms, such a condition is termed a "recharge boundary,"
where a ready supply ofgroundwater can meet the demand for groundwater drawn from wells.
Hence, the risk of conflicting use of groundwater between the mine and local wells is even more
unlikely. Study of Figure 4 reveals overlapping ROI circles where wells are closely spaced.
Overlapping ROI suggest the potential for conflicting use likely exists now between neighboring
wells north of Placer Road.

Figure 5 presents the ROI for impact area wells considering Grave Creek as a recharge boundary, as
has been documented by the groundwater monitoring program. When considering the Grave Creek
seepage, only one domestic well east (upgradient) of the SVSG site displays a theoretical ROI that
suggests some risk of conflict in use exists that might adversely impact the historical use of that
well. Should monitoring wells detect the potential for future offsite well impacts during mining,
mitigation measures up to and including well deepening or replacement will be employed to resolve
the conflict.

Registered water wells and observation wells onsite do not pose conflicts and will assist SVSG meet
DOGAMI's required groundwater monitoring criteria. SVSG anticipates supplemental monitoring
wells will be drilled on the site and likely required by DOGAMI to detect early warning ofoffsite
impacts, should they occur.

Wells not registered with OWRD likely exist in the project area, and many wells are not constructed
to current state standards. Public testimony has revealed several substandard (hand-dug) and
unmapped wells. Regardless ofwhether all wells are located or known, the hydrogeologic setting
for Grave Creek and the local low-yield aquifers has been characterized.

Infiltration swales in this geologic setting will maintain a strong recharge boundary supporting both
Grave Creek stream flows and groundwater users north of Grave Creek. Figure 5 shows that four
wells north of Grave Creek no longer extend onto the site as a result of Grave Creek Recharge.
Infiltration swales continuously recharge along this boundary, even ifGrave Creek or Shank Creek
temporarily do not display flowing surface water.
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Grave CreekTransitions to a Gaining Stream Downstream

Public testimony regarding past irrigation practices west of the SVSG site illustrate that the limits of
the losing stream behavior occur west ofthe site. Aerial photo interpretations by the author support
this finding. Testimony described that sumps were dug to irrigate fields (without pumping) west of
the site. Water levels in the sumps were reported to correspond to Grave Creek, and open ditches
reportedly conveyed water to crops. Sumps that allow groundwater to flow into surface ditches
indicate shallow groundwater is likely flowing into the surface streams, i.e. a gaining stream.

Geographically, a gaining stream downstream of the SVSG site makes sense. The Grave Creek
valley, near the confluence with Shank Creek, is tightly constrained on the south by steep hillsides,
and by gently sloping but higher topography to the north. Aerial photographs show more vibrant
plant life and some agricultural work just west of the SVSG site. In the author's professional
opinion, these indicators and the testimony suggest that Grave Creek becomes a gaining stream
within¼ mile west of the site. Water lost from Shanks and Grave Creek travels through the
pervious and thinning alluvial/mudflow deposit, then over the higher rock line near the western
property line, where groundwater is expressed at and near the ground surface. Grave Creek is
incised in this area, providing the opportunity to receive seepage from the shallow aquifer, i.e. a
"gaining stream."

GAINING STREAMILLUSTRATION

reference: http://www.water.ca.gov/groundwater/groundwater_basics/gw_sw_interaction.cfin

w
S11al#vuaquifer

4
RECEIVED
NOV 22 2017
OWRD

24-1-03802-003

Opponents of the project have expressed concerns that the mine may reduce the stream flow of
Grave Creek downstream. It appears clear in the bigger picture that water lost naturally from Grave
Creek along the SVSG site is restored to Grave Creek by seepage a short distance downstream of
the site. This groundwater flow path will remain the same during and following mining of the

SVSGsite. RECEIVED
SEP 192015SIV DRAFT JoCoC L,ncr061ll4
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Josephine County Board of Commissions
Ms. Cherryl Walker, Chair
June 18, 2014
Page 8 of 9

PUBLIC TESTIMONY

SHANNONWILSON. INC.

RECEIVED
NOV 22 2017
OWRD

The following additional issues were raised in public testimony for the Planning Commission. Our
professional opinion and response is briefly stated in the following sections.

Artesian Aquifer Discussions

Public testimony cited water well records and suggested that the mined cells will encounter artesian
groundwater that will rise or "gush" into the mined cells. If such a productive artesian aquifer
existed, and was encountered by drillers in Sunny Valley, residents would enthusiastically install
new wells to tap this valuable resource for their use. lnstead, most reported water wells are in
bedrock and provide only very low yields, typically a few gallons per minute or less. Some are
reported to occasionally go dry, which may be the result ofneighboringwells interference with each
other based on our ROI calculations.

Data is presented herein (Figures 2 and 3) documenting nearly one year of detailed groundwater
elevation monitoring, and relating that data to nearby streams. Deep piezometers installed at and
into bedrock to detect artesian (confined) groundwater have revealed it is intermittently present, at
very low head differential, and responds to seasonal rainfall. Groundwater levels rise rapidly to
meet stream levels during episodic rainfall events, then decline more slowly.

The data also disclose that groundwater behaves somewhat differently from east to west. In the
east, at SVB- I, groundwater fluctuates less than 5 feet in elevation, and remains more than 6 feet
below the ground surface. At the western site limit, SVB-2 demonstrates that groundwater is
shallower, rising to less than 2 feet below ground surface in response to a significant rainfall period
in February. The groundwater behavior anticipated based on our geologic knowledge of the site
reported in our 2013 report has been validated by nearly one year ofmonitoring. With confined
pressure head differentials of less than 1.5 feet, no significant or adverse groundwater/surface water
impacts are associated with the proposed mining operation.

Groundwater Contamination

Public testimony suggested that the mined pools will fill with contaminated water, alleging
hazardous materials or minerals in the groundwater. We are not aware of, nor has any evidence
been present of groundwater contamination existing at the site. Further, historic mining
immediately upstream in the Placer community involved extensive placer works searching primarily

RECEIVED
SW DRAFT I6CaC Letter6Isl

SEP 19 2015
24-1-03802-003
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Ms. Cherryl Walker, Chair
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for precious metals. We are unaware of any investigations, cleanups, or other activities that have
identified contaminant sources in the site area This invalid assumptionwould suggest that no
potable water can be had from existing water wells in the project vicinity.

Access Road Stability

Some testimc,ny expressed concern for the stability of Placer Road and neighboring areas. Shannon
& Wilson engineering geologists have mapped the roadway alignment, defined areas of shallow
slope instability, and proposed explorations to evaluate subsurface conditions. No deep-seated or
large-scale instability exists based on field observations, published geologic maps, landslide maps,
or LiDAR imagery. FollowingCounty approval, geotechnical explora1fons and design
recommendations will be prepared for earthwork, surface water management, and bridge
foundations for final roadway design. Routine design approaches wiU create a safe, stable access
road.

CLOSING

I appreciate the opportunity to directly address the Board ofCommissioners with this hydrogeology
update andsummary. I trust that the clarification provided herein satisfies the members, and stand
by to answer any groundwater-related questions.

Sincerely,

SHANNON &WILSON, INC.

2­Senior Vice President I Engineering Geologist

GLP/glp:amn

RECEIVED
SEP 1 9 2015

WATER RESOURCES DEPT
SALEM, OREGON

Are 2o15

Attachments:

SW DRAFT JC6C Letter 001#14

Figure 1-- Site Plan
Figure 2- SVB-I Groundwater Elevations Over Time
Figure 3 - SVB-2 Groundwater Elevations Over Time
Figure 4- ROI for First and Second Order Impact Area Wells
Figure 5-ROI for Impact Area Wells, with Grave Creek Seepage
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Schwabe
WILLIAMSON & WYATT

April 20, 2017

FILE
Martha O. Pagel
T: Salem 503-540-4260
mpagel@schwabe.com

BV HANDDELIVERY

Tim Wallin
Manager, Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271

RE: Updated Land Use Forms for Applications R-87930, R-87931 and R-87932

Dear Tim:

On behalfofour client, Sunny Valley Sand & Gravel, Inc., we are pleased to submit the enclosed
updated land use forms that have been approved by Josephine County. The forms confirm that
land use approvals have been secured for Sunny Valley's proposed mining site. With these
forms in place, Sunny Valley is prepared to continue with the water right application process.

Please let us know ifyou have questions or need any additional information in order to remove
the applications from "administrative hold" and proceed with processing.

Thank you.

Sincerely,

%,
Martha 0. Pagel

MOP:kdo
Enclosure

cc: Andreas Blech (w/encl.)

PDX\1238051182220\MOP\20543548. J

RECEIVED
NOV 22 2017
OWRD
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+UauUn T-04330
Updated land Use form

Land Use
Information Form RECEIVED

MAR 2 8 2017

JO CO - PLANNING

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this LandUse
Information Form must be completed by a local government planning official in thc jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form wb.ile
youwait, or return the receipt stub to you. Applications received byWRDwithout the LandUse Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without landuse approval.
,----~--------------····--- ·-----------------~
Thls form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, -pe.rmit amendment, or ground water
registration modification, and oil of the following apply:
a) The existing and proposed water use ls located entirely within lands zonedfor exclusive furm-use or within an

U
irrigation district;
The application involves a change in place of use only,
The change does not involve the placement ormodi:fi.cntion ofstn1ctures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and
The application involves irrigation water uses only.
--··· ----------· -------------------------'

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attached LandUse Info~ation Form is applying for or modifying a water
right. TheWater Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses 'that are incompatible withyour comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
theWRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. Youwill have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. I no land-use information is received fromyou within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for infonnatioo is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
NOV 22 2017
OWRD

cvise) 2/872010 L.and 'Jse Intonation Form · Page 1 of) WR;S
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Land Use
Information Form

OregonWater Resources Dep11rtment
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wed.state.or.us

Applicant: Sunny Valley Sand and Gravel. [nc.
Fiat

Mailing Address: 1867WIliams Hwy # 260

. Grants Pass OR• 97527
Zip

RECEIVEDMNdrcasU",
NOV 22 2017
OWRD

Daytime Phone: _5_4_1-_2_44_-_26_4_4 _
City

A. Land and Location
Please include the following information for all tax lots where water will be diverted (tnlcon from its source), convoyed (transported),
and/orused ordeveloped.Applicants formunicipal use, or irrigation useswithin irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tax Lati PIM Oc:!ignatio11 (e.g.. Water to be: Prt,po.cd Lend

Rural Residentlal/RR-5) Use;
See Attached DJDirt4 DJcaaveyed DJ Ud

00ivct1cd DCon,'C)'Cld Ou...s

LIDer«d □Conveyed □Used

0Divcttcd 0Conv.ycd □Used
i

List al! counties and cities wherewater is proposed to be diverted COJ1Veyed, and/or used or developed:
Josephine County

B. Oescr.fptlon of Proposed Wse
Type ofapplication to be filed with theWater Resources Department:
[ Permit toUse or StoreWater D Water RightTransfer
0 Limited Water Use License O Allocation ofConserved Water

D Pennit Amendmentor Ground Wo.~rRegistmionModification
[]Exchange ofWater

Source ofwater: D Re.,ervolr/Pond D Ground Water [] surfce Water (name)Ga"ere
0 cubic feet persecond O gallons perminute []acre-feetEstimated quantity ofwater needed: 70.0 Reservoir 2

Intended use ofwater: D turt ion
D Munlclpnl

Briefly describe:

0 Commcrcle.1
D Qunsl-Munlc!pul

D fndustrlal
0 TnstrcQIJl

□ Domc.stio for bousehold(s)
lZ1 Other MulU prurpose

Waterwill be diverted to the reservoir in the winter andspring, and stored for subsequent multi-pu'l)osc use related 10 proposed sand and gravel
mining operations. Additionul applicationswillbe filed in connectionwith any proposed secondary use ofthe storedwaler.

------- -------------------.:~
Note to nppllc1mt: If the Land Use Information Fonn cannot be completed while you wnit, please have a local government
representative sign the receipt at the bottom ofthe next pogo nud Include it with the application filed with theWater Resources
Deportment.

Sec bottom ofPage3,»

Revised 2/8/2010 Land Use Information Pom - Page 2 0f3

Exhibit 2, Page 3 of 19
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For Local Government Use Only

RECEIVED
NOV 22 2017
OWRD

The following section must be completed by a ploo.ning official from eacb county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. Tb.is deals only with the l9cal
land-use plan. Do not include approval for activities such ns building or grading permits.

Please check the appropriate box below and provide the requested Information

0 Land uses to be served by the proposed water uses (including proposed construction) are nlloweci outrightor are not regulated by
your comprehensive plan. Cite applicable ordinance seclion(s): _

"711d uses to be sewed by the prop_osed wnter uses (including proposed construction) involve discretionary land-use approvals as{.!.,~:~ed in the table below. (Please attach documentntion of applicable land-use approvals wbich have -already been obtained.
Record ofAction/land-use decision and accompanying findings ere sufficient) rr npprovnls havt: been obtained but all appenl
periods have not ended, check "Being pursued."

TypeofLand-UscApprovnlNeeded Cito Mos_t Signilic:;int, Appllcoblo Pion Polioic:i & Land-Use Approval:(c.g., pln amendments, rzoncs, conditionol•usc OrdinnccSection Refercnccsnrnnils, ato,)

so,ka cJ.,J,J z/7/ S...Cs.Mu
koi«ca ] eig Pursed

>Su.1So 0 Denied D Nol Being Pursued
I I

O0bloi=l □&Ins PIJl'lllOd
0 Denied DO Not BciigPursued

0 0btoincd 0 Being Pursued
0 Denied 0Nol Bo [110 PutSucd----- - 0 Obl,incd D Boing l'um,cd
0Denied 0Nol Being Pursued

0 0bu,lncd [Being Pursed
D Denied 0NOi Bctns Pum.:d~- -~-

Local governments nre invited to express special Jaod-use cqnceros ormake recommendations to the WaterResources Department
regardingthis proposed use of water below, or on a separate sheet.

,____ -----.----------------- ------------
Name: __.a~~~--------·--·-·--·-··- Title: _?~~tL,_ _
s,.,.,....,~'(c=-: ---------·-- Phone: -Sc.ll·'-/1j·S"Z.C) Dote: ~h/r7
Government utity:~..u.·r·ttl_.,_,..__.,C..av,.."' 1---··----·-----·· ·------·---·-----·
~ote to locn! govcrn~cnt rcprcsonta·tivc: Please complete this form or sign the receipt below und rentm it to the applicant Ifyou
sign the receipt, you will have 30 days fi:om tileWater Resource~ Depnrtmeot's notice dntc to return the compl eted Land Use lnforrnntion
Form or WRD may presume the land use associutP.d wi'th lhe pl'oposed use of waler is compatible with local comprehensive plns,

···-·········..····--···--···············-···-··-·••··--····--·····-·············-···---··-·--···-·····-····-····-····-···· .•••••••."i::-._...4c!i>
Receipt for Request for Land Use Information

Applicant name: ... --------·_ -----· -··

City or County,: 1 , •• Staffcontnct:

----. ·---------·

Sigoature:
B3vised 2/8/201)

______ .. Phone· ····- ....__ .

Land 'Jse lfornation Form - Pnpc ) 3

...__, Dnle: _ .

WR.'FS
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ATTACHMENTTO:

Oregon Water Resources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir2

A. Land and Location

Please includethe following information for all tax lots where waterwill be diverted (taken fromits source), conveyed (transported), orused. Applicants for
municipal use, or irrigation uses within irrigation districts may substituteexisting and proposed service-area boundaries for thetax-lot information requested
below. ·

Township Range Section ¼¼ Twtl..ot/1 Plan designation Water to be: Proposed Land Use:

34S 5W 8 NESW 400 MARZ DlDivered EJCoveyed E]Used Reservoir for
aggregate mining

34S 5W 8 SESW 400 MARZ [Diverted []conveyed EQUsed Reservoir for
mining

34 S 5W 8 NWSE 1002 MARZ l1?3Diveite4 1.'81Convcyed □Used Reservoir for
aggregatemining

RECEIVED
NOV 22 2017
OWRD

Page 1 of 1
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Application R-87931
Updated Land Use Form

Land Use
Information Form RECEIVED

MAR2 8 ±.i

Oregon Water ResourcesDepartment
725 Summer StreetNE, Suite A
So.lem, Oregon 97301-1266
(503) 986-0900
www,wrd.state.or.us

JO CO - PLANNING

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
youwait, or return the receipt stub to you. Applications received byWRD without the LandUse Form or
the receipt stub will be reh.nned to you. Please be aware that your applicationwill not be approved
without land use approval.

II
I

This form lsNOT required if:

I) Water is to be diverted, conveyed, and/or used only on fcdcrnl lands; OR

2) The application is for a water righttransfer, allocation ofconserved water, exchange, permit amendment, or ground water
registration modification, nnd all ofthe following apply:
a) The existing and proposed water use is locatedentirely within lands zoned for exclusive fnrm-use or withi'n an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement or modification ofstructures, including but not limited towater diversion,

impoundmcnt, distribution facilities, water wells and well bouscs; and
d) Tho application involves irrigation water uscs only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use InformationForm is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application, You will recd:ve notice once the applic81l.t fonnaliy submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form andreturn it to the WRD. If no land-use information is received from youwithin that
30-dayperiod, the WRD may presume the land use associated with the proposedwater right is
compatible with your comprehensive pla11, Yo-ur attention to this request for information is greatly
appreciated by the Water Re~ources Department If you have any questions conce.ming ·this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
NOV 22 2017
OWRD

Reviced2/3/201) Land Use intormntion Form -Page 1of3
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Land Use
Information Form

Oregonnter Resources Department
725 Summer StreetNE, SuiteA
Salem, Oregon 97301-1266
(303) 986-0900
www.wrd.stnlo.or.us

Applicant: Sunny Valley Sand and Gravel. Inc.
First

Attn: Andreas Blech

Mailing Address: 1867 Williams Hwy I 260

. Grants Pass
City

OR
Sute

97527
Zip

Daytime Pb.one: _5_4_1-_2_4 4_-_26_4_4 _

A. Land andLocation
Please include the following information for all tax Jots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for munlcipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-urea boundaries for the tax-lot information requested below. ·
Township Range Section ¼¼ Tax Lot# PlanDesignation (a.g., Water tobe: Propo1cd Lam!

Rural Residetlal/RR-5) Use:
See Attached lDivrd DJcaeyed Ur±

DJDiverted 0 Can.eyed Ju«ad

DOpted 0 Con,•cycd Uc4

[Diver«ed (conveyed DUd

List all counties and cities wbere water is and/or used or develo
Josephine County

B._Descriptlon of Proposed Use
Type ofnpplication to be filed with the Water Resources Department:
0 Permit toUse or Store Water [ Water Right Transfer
0Limited WaterUse License O Allocntion ofConservedWater

0 Pcnnit Amendment or OrouodWater RegistrationModification
0 Exch1111ge ofWater

0 Commercial
0 Quosi-Mun!c!pal

0Surface Water (name) _Ci_ra_v_e_<::_ree_k _

0 cubic feetper second O gallons per minute 0 acre-feet

Source of water: 0 Reservoir/Pond O Ground Water

Estimated quantity ofwater needed: _6_5_.0_R_es_e_rv_o_lr_3 _

Intended usc ofwater: 0 Irrigation
0Municipal

0 fndustrilll
0 lllstrcwn

D Domestic for houschold(s)
GiJ Other Mulu purpose

Briefly describe:
Water will be diverted tothe reservoir in the winter and spring, Md stored for subsequentmulti-purpose use re.lated to proposed sand 1111d gravel
mining operations. Additional applications will bu lilt:d in connection ,vlth nny proposed secondary use of the storedwater.

-------·----·----------·-------~

RECEiVEDSee bottom of Page 3.~

Note to oppllcnnt: ffthe Land Use Information Form cannot be completed while you wait, please hove n loce.l government
representative sign the receipt 111 the bottom ofthe next page and include it with the application filed with tho Water Resources
Department.

Revised 2/8/20I 0 l.nnd Uso InformalIon Fonn • Page i or)
NOV 22 2017
OWRD WR/FS
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For Local Government Use Only

The foUowing section must be completed by a plllllJling officio! frow each county and city listed unless the project will be located
entirely within the city limits. in thnt case, only me city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

0 Land uses to be served by the proposed wnter uses (including proposed construction) are allowed outright or are oot regulated by
your comprehensive plan. Cite applicable ordinance section(s): -------------·---------

~nd uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
· listed in the rable below. (Please attach documentation ofapplicable land-use approvals wh.ich have nlreody been obtained.

Record ofAction/land-use decision and accompanying findings arc sufficient.) If upprovuls bnvo been obtained but all appeal
periods bnvc not ended, check "Being pursued."

Type of und-UscApprovalNeeded CiulMmtS!gnific:nm, A1,pll~ble Plan Policies & Lund-USll Approvnl:(e..pion nmtnd,ncnl.1, rezones, conditlonal-uso OrdinnccSection ReferencesnermllS. CIC.)

S l.lod.k all0 uaC..4qpc Se Qt-.15o
ko«ad 0 Being Purnued
0 Oonicd D Not Being Pursued

' I D Ob onim:<l D BelonPursued
0 Denied 0 Mot Beine Purouod

0 Obtainod D] eigPurred
DO Denied 0 NotBein! Pursu<-.1----- -
OObulncd 0Boin; Purmcd
D Denied D Not 8ctn11 PUtoucd

0 Obtained D Beins Punned
DO enved 0 Not BeingPunued-- -

Local goveruments arc invit~cl lo express 3peclnl land•use concerns or make recommendations to the Water Resources Department
regarding this proposed use ofwater bolow, or on a separate sheet.

NOV 22 17
--ow-Ro

~otc to loca~ govern~ent represen111tlvc: Please complete this form or sign the receipt below ond ren,m it to the applicant. ff you
sign the receipt, you will have 30 days from the WaterResources Department's notice date to return lbe completed LandUse lnformntion
Form or WRD mey presume lbe land use associated with the proposed use ofwntcr is compatible with local comprehensive plans.

. ·····-··· ·····--·····.. ·-··········. . ·--····-····-·······. ······-··-·-··-'~-::,{~7.i>
Receipt for Request for Land Use Information

Applicant name:.-....

City or County: ----.. ·- •.

Signulurc ..•.
:vzed 2/32010

..•. ·- Phone:

Stn ITcontact:

--~-...... _ • --·- Date: __ .
'>IR.'f-SLand Jse tforation Porn · Pago 3 of)
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ATIACIDv1ENTTO:

OregonWater Resources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir 3

A. Land and Location

Please include the following infonnation for al)tax lots whe_rewaterwill be diverted (taken from its source), conveyed (transporled), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may substitute existing and proposed service-areaboundaries for the tax-lot infoftiiation requested
below.

Township Range Section W'¼ TaxLot# Plan designation
~

Water to be: Proposed Land Use:

34 S 5W 8 NESW 400 MARZ □Diverted 181Gonveyed □Used
Reservoir for

aegreate mining

34S SW 8 swsw 400 MARZ [Diverted [lcoveydE]Used Reservoir for
a2irreizate mining

-·- Reservoir for
34S 5W 8 SESW 400 MAEZ E]Di'l'erted 181Conveyed 1811:Jscd aggregate mining

34 S SW 8 NWSE 1002 MARZ 181Di'l'cf!ed 181Convcfyc(I 0Used
Reservoir for

aggregate mining-

::z:
0•
,-.,:,
c::::,
al......

Page·l oft

Exhibit 2, Page 9 of 19



Land Use
Information Form

Application R-87932
Updated Land Use Form

RECEIVED
MAR 2 8 7

OregonWnter ResourcesDepnrtment
725 Summer StreetNE, Suite A
Salem, Orugon 9730l-l266
(503) 986-0900
www.wrd.state.or.us

+ t]I E.»' IJO CO - PLANNING

NOTE TO APPLICANTS
In order for your application to be processed by theWater Resources Department (WRD), this Land Use
Information Formmust be completed by a local government planning official in thejurisdiction(s) where
your water rightwill be used and developed. The planning officiahnay choose to complete the form while
you wait, or return the reeeipt stub to you. Applications received by WRD without the LandUse Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or used only o federal lads; OR

2) The application is for a water right transfer, allocation ofconserved w11ter, exchange, permit amendment, or ground water
registration modification, and all of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a chage in place ofuse only
c) The change does not involve the placement or modification of structures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d} The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNlVIENTS
The person presenting the attached Land Use Information For is applying for ormodifying awater
right. The WaterResources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
theWRD. The notice will give more information bout WRD'swater rights process and provide
additional comment opportunities. You will have 30 days from the date ofthe notice to complete the
land-use form and return it to the WRD. Ifno land-use information is received from you within that
30-day period, theWRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. {fyou have any questions concerning this form. please, .
contact the WRD's Customer Service Group at 503-986-0801.

Land Use information Form- P9gs 1 3f)

RECEIVED
NOV 22 2017
OWRD

Exhibit 2, Page 10 of 19
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Land Use
Information Form

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Orcgon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

Applicant: Sunny Valley Sand and Gravel, Inc.
First

MailingAddress: 1867 WUliams Hwy II 260

. Grants Pass
City

OR
Sate

97527
Zip

Attn: Andreas Blech

DaytimePhone:2ME?Mt?@±!

A. Land and Location
Please include the following information for all tax lots where water wUI be diverted (taken from its source), conveyed (trnnsported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section

.
¼¼ Tax Lot # Pinn Dcsignatlon (c.s.• Wntcr to be; Proposed Land

Rural Rcsldential/RR-S) Use:

See Attached 0Divccted D Conveyed JUred

DJDiverted [I cenveyd ua
(JDivnte4 oeon...yu1 Qua

ODivened 0Conveyed DJusa

Josephine County

B. Description_ of ProposedUse
Type ofapplicatlon to be filed with the Water Resources Department:
0 Permit toUse or Store Wnter O Wn.lcr RightTrn.nsfor
0 Limircd Water Use License D AllocationofConservedWater

ED
NOV 22 017
OwRD

0 Penn itAmendment or Ground Water Registration Modltkntion
[]Exchange ofWater

List all counties and cities where water is o. osed to be. divert ,conveyed, and/or used or develo ed·:

Source ofwater: D Reservoir/Pond D Ground Water 0 Surfucc Water (nomc) __C_rave__Cre_c_k _

D cubic feet per second D gllllons per minute 0 eore-l'cetEstimated quantity ofwater needed: 80.0 Reservolr 4

Intended use ofwater: D lrrlgntion
DMunlc!pnl

Briefly describe:

D Commercial
[] Quasi-Municipal

D [ndustcin.l
D lnstrcam

D Domestic for.bousehold(s)
@ Other Multi prurpose

Water will be diverted to the reservoir in the winter and spring and stored for subsequent multi-purpose use related to proposed sand and gravel
mining operations. Additional applicationswill be filed in connection with any proposed secondo.iy use of the stored water.

------------------------~~
Note to applicant: IftheLand Use Information Form cannot bo completed while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and include it with the application filed with theWater Resourcos
Department.

Sec bottom ofPage 3. ~

Revised 2/8/2010 Lnnd Use lnfonnation Ponn • Pngc 1. of3

Exhibit 2, Page 11 of 19
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For Local Government Use Only
The foUowing section must be completed by a planning o,fficiql from each councy and city listed unless the project will be located
entirely within the city limits. Ill that cnse, onJy tbe city plonnlng agency must complete this form. This deals only w!th the local
land-use plan. Do not include approval for activities such os building or grading permits.

Please check the appropriate box below and provide the requested information

0 Land uses to be served by the proposed water uses (iDcluding proposed construction) are aUowed outr!ght or arc not regulated by
your comprehensive plan. Cite applicable ordinance section(s):­

~and uses to be served by the proposed water uses (including proposed conso-uction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findlogs are sufficient.) If npprovols hove been obtnincd but all appeal
periods bave not ended, check "Being pursued."

Type of L.1nd•UscApprovalNeeded CiteMostSignifiCl111t, Appllcnble Plan Policies & Land-Use Approval:(r..g., plan amendments, rezones, condltlonal•usc Ord io1111ce Section Referencesnermits, etc.)

kd«. k.44 ,,z../-, In. o,«« C...+095«.15o
)!(oh1olnod 0 Dcfng l'u11ucd

S OD<Ai<d D Not DaineP11roucd
, L D Obtobod 0eizPured

00..icd 0 Noe Oc(oi: l'llrsucd

D 0bccinod DJ DegPuraaed
0 Denied 0 Not Bclna Pursued·-· □Obtained beingPursued
DDai D Not Bclns l'nraual

DJ osed 0 BeingPuuued□ Denied DNol BeingPunucd- ·---- ...

RECEIVE
NOV 22 2017
()\HEr'

Phone: S'i I· <-i7-.J·S'l2 o

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
rognrding this proposed use ofwater bclow, or on a separate sheet.------------------------~

Name: ()...~~1~.. _
Signature:~------·-------

Government®_ .0.,,-t ~½i•i-_C,Q.,,i.,.¼-- _

Nole to local government representative: Please complete tbls fol'II\ or sign the receipt below ond return rt to the epplicant. Ifyou
sigu the receipt, you will have 30 days from the WaterResources Dcpnrtment's no'tlce date to rauun the completed Land Use lnformntioo
Form or WRD nay presume the land use associated with the proposed use ofwater is compatible with local cornprchell!live plans.

··---··--····--·············--···········-----······--··-·-············-····-· ·····--····-··---·•···•-·--··----··---·· ....£_,,-3~
Receipt for Request for Land Use Information

Lan Use lnfrmtion Form • Page)0f3

Applicant name:

City or County·

Signutwe:
RGvlo;ed 1/S/2010

Phone:

...--·- . ..__ ..,_.., _
Staffcontact: ---- --­

Dale·

­

WR/FS

Exhibit 2, Page 12 of 19
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ATTACHMENTTO:

OregonWater Resources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir4

A. Land and Location

Please include the following information forall tax lots where waterwill be diverted (taken fromits source), conveyed (transported), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may substitute existing andproposed service-area boundaries for the tax-lot infonnation requested
below.

Township Range Section ¼¼ TaxLot# - Plan designation Waterto be: Proposed Land Use:.

34 S 5W 7 NESE 1200 □Diverted □Conveyed r,g)Uscd
Reservoir for

aggregatemining

34 S 5W 7 SESE 1300 □Diverted □Conveyed 18JUscd
Reservoir for

aggregatemining- Reservoir for34S 5W 8 NESW 400 MARZ 0Divcrtcd 1'81Convcycd □Used aggregate mining

34S 5W 8 NWSW 400 MARZ □Diverted □Conveyed 18JUscd Reservoirfor
ae.eree:ate mining

34S 5W 8 swsw 400 MARZ [Diverted []conveyed E]Used Reservoir for
aggregatemining..
Reservoir for

34S 5W 8 SESW 400 MARZ 0Divct1cd t8]Cooveycd □Used aggregatemining

34S 5W 8 NWSE 1002 MARZ t8]Divatcd r,g)Coovcycd □used Reservoir for
aggregate mining

0 z :x:J
c::, m

< « n
0 m

:D 0 - Page 1 of 1
t3 <

0 = m--.J C
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A R TIC L E 66.1 - MIN E R A L & A GG R E G A T E R E S O U R C E Z O N E (MARZ)'

66.110 - PURPOSE

Thepurpose of this zone is to implement the objectives of the stateofOregon and the Josephine
County Comprehensive Plan to conserve, protect and facilitate the use and development of
aggregate resources within the county. It is the intent of this zone to provide county compliance
with OAR 660-23-180 (Mineral and Aggregate Resources) and to prescribe, through the process
for adopting theMARZ, standards for thedevelopment of individual aggregate mine sites which
reasonably mitigate impacts to surrounding lands and conflicting resources while allowing the
fullest utilization possible of thecounty's mineral and aggregate resources.

66.120 - OUTRIGHT USES

The following uses shall be allowed outright on lands in theMineral and Aggregate Resource
Zone. No permit or authorization is required to conduct the uses. Structures placed in conjunction
with outright uses shall be permitted using Ministerial Review Procedures (Article 22), be subject
to theapplicable development standards of66.180, and requireaDevelopmentPermit (Article41)
forfinal permit approval for structures only.

A. Agriculture, farming, and related farm use,as defined in ORS 215.203

B. Conservation and management of fish and wildlife resources

C. Conservation and management of soil, air and waterquality and watersheds

D. Fish and wildlife habitat enhancement

E. Forest operations orforest practices including, but not limited to, reforestation of forest
land, road construction and maintenance, harvest of forest tree species, application of
chemicals, and the disposal of slash where such uses pertain to commercial forest activity:

1. If the volumeof wood exceeds 8 commercial truck loads per day, any access road,
service road,or unpaved public road, while used for log-hauling, shall receivedaily
dust abatement or shall be treated with an oil surfacing by theoperator, for a
distanceof500 feet from a surfaced road or highway or residence located on
adjoining property;

2. If more than one commercial log-hauling operation uses the road for log hauling
purposes, all operators shall bejointly responsible for dust abatement as previously
described.

F. Public road and highway construction and reconstruction projects, to include temporary
detours and temporary maintenanceand material yards during projects, and permanent
weigh stations and rest areas (road and highway projects may include the placement of
utility facilities)

' Article 66.1 was created by Ordinance 2000-8, effectiveApril 17, 2001

Articl.c 66.1 - MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-69
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G. Temporary on-site structures and physical alterations to the land which are auxiliary to and
used during the term ofa particular forest operation orpractice. Alterations include but are
not limited to those madefor the purposes ofmineral exploration, mining, gravel extraction
and-processing, land.fills, dams, reservoirs, road construction or recreational facilities. For
the purposes of this subsection, "auxiliary" means a use or alteration of a structure or land
which provides help or is directly associated with the conduct of a particularforest practice.
An auxiliary structureis located on site, is temporary in nature, and is not designed to
remain for the forest's entire growth cycle. An auxiliary structure is removed when a
particular forest practice has concluded.

H. Wetlands, the creation of, restoration ofor enhancement

66.130 - PERMITTED USES

The following uses, with accessory uses, shall be permitted using Ministerial Review Procedures
(Article 22), unless SitePlan Review is required (Article 42), in which case uses shall bepermitted
using Quasi-Judicial Review Procedures (Article 22). Uses shall also meet the applicable
development standards listed in Section 66.030. In all cases exceptfarm uses, aDevelopment
Permit shall be required as the final permit approval (Article41).

A. Exploration formineral and aggregate resources as defined in ORS Chapter 517

B. Mining and processing ofaggregate resources. Aggregate mining is subject to the
conditions underwhich aggregate mining is permitted in the MARZ approval, or the
Special Property Development Standards contained in Article 91.030 (Special Property
Development StandardsforAggregate Operations)

C. Private hunting and fishing operations without any lodging accommodations

D. Temporary, portable facilities for the primary processing offorest products

E. Uninhabitable structures accessory to fish and wildlife enhancement

F. Water intake facilities, canals and distribution lines for farm irrigation and ponds

66.140 - CONDITIONAL USES

The following uses, with accessory uses, shall be authorized using Quasi-Judicial Review
Procedures (Article22), subject to the requirements forConditional Uses (Article45) and Site Plan
Review (Article42). AII uses shall also meet the applicable development standards listed in
Section 65.095 of this Article. A Development Permit (Article41) shall be required as the final
permit approval.

A. Caretaker or night watchman's manufactured dwelling when used in conjunction with the
uses listed in Articles 66.120 (Outright Uses) 66.130 (Permitted Uses) and 66.140
(Conditional Uses)

Article 66.J - MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-70

RECEIVED
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B. Cement and asphalt batching,rock processing and crushing (requested independently ofa
mining operation approved underArticle 66.150, and subject to the special property
development standards for aggregate operations specified in Article 91.030 of this code)

C. Dog kennels

D. Homeoccupation

E. Log scaling and weight stations

F. Permanent facility for the primaryprocessing of forestproducts

G. Personal use landing strips used in conjunction with a use permitted by this Section

H. Propagation,cultivation,maintenanceand harvesting ofaquatic species

I. Publicand private utilities

J. Solid wastedisposal at siteapproved by the governing body of thecounty and for which a
permit has been granted under ORS 459.245 by theDepartment ofEnvironmental Quality
togetherwith equipment,facilities orbuildings necessary for its operation

K. Mining and processing ofmineral resources.

66.150 - ESTABLISHING THEMINERALANDAGGREGATERESOURCEZONE

TheMineral and AggregateResource Zone implements a decision to allow aggregate mining for a
site that has been detennined to bea significant aggregate site conforming to the definition in
Article 11.030 of this Code. TheMARZ shall beapplied only to the property containing a
significant aggregate site and associated on sitebuffer area (mine site) in thecontrol of the
aggregate mineoperator or owner,and not to adjoining lands that may be within the impact area. A
Mineral And Aggregate ResourceZone shall beestablished with approval ofa PAPA which
demonstrates compliance with OAR660-23-180 (Mineral and Aggregate Resources) and
including the following provisions: r

A. In addition to the requirements for an adequate PAPA found at OAR660-23-180(6), an
application for a PAPA and zone change for theMineral and Aggregate Resource Zone
shall contain an impact area agreement between the proposed aggregatemine operator and
those owner's of property within the impact areaof the aggregate mining site, or meet the
requirements of subsection C below. The impact area agreement or evidence of compliance
with subsection C below may be submitted up to 60 days subsequent to submission of the
PAPA to complete the application.

B. Ataminimum an impact area agreement shall providefor the following:

l. Mitigation of significant potential conflicts with properties within the impact area;

2. Whether new conflicting uses shall be allowed, limited, or prohibited within the
impact area;

Arliclc 66.1 - MINERAL & AGGREGATERESOURCE ZONE (MARZ) Page 6-71
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3. Post mining use of the mine site in compliancewith OAR660-23-180 (4) (f) (Local
Government Determination andProvisionsfor Post-Mining Use);

4. Operational standards in addition to orwhich modify those in Article 91.030 .
(Special Property Development Standardsfor Mineral and Aggregate Operations);

5. A process for modifying theagreement;

6. Duration of the agreement;

7. A method to resolveconflicts between theparties to the agreement; and

8. The agreement shall be binding on the property owners involved and their
successors in interest.

C. Where theaggregate mine operator has madean effort to enter into an impact area
agreement, but has been unable to reach an agreement with property owners within the
impact area, his effort shall be supported with the following documentation in the
application:

1. Copies ofcertified mail receipts to all impact area property owners showing the
arrangement ofat least three meetings between themineoperator and impact area
property owners; and,

2. Copies of written or recorded minutes from the meetings described in paragraph 1.
above, together with a written itemization of the time,date, location, list of
attendees. The minutes shall accurately represent the discussion and shall document
any issues raised by parties and any response to these issues; and,

3. TheBoard ofCommissioners may require awritten report by an independent and
qualified professional mediator setting forth the history of the meetings and other
relevant communications between the participants, to include a explanation and
analysis of the unresolved issues.

D. Owners of properties within the impact area including theowner of the aggregatemine site
which do not participate in the impact area agreement shall be subject to the provisions of
Article72.040 (A) (Significant Aggregate Site Protection Area), Article 91.030 (Special
Property Development StandardsforAggregate Operations), and provisions for limiting or
preventing new conflicting uses within the impact area of a significant aggregate site
adopted in compliance with 0AR 660-23-180(5).

66.160 - SPECIAL MULTI-AGENCY REVIEW CONFERENCE

In addition to the requirements for a pre-application review contained in Article21, the applicant is
encouraged to hold a conferencewith the planning officeand DOGAMI,DSL,DEQ and ODFW to
determine the scope of issues, the need for any special studies (such as archaeologic surveys,
sensitive species inventories,or achannel stability analysis),and coordination of theapplication
between involved agencies regarding the PAPA. A goal of this conference is to minimize the

Article 66.l -MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-72
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applicant's expenseduring the initial county approval process while making aJI of the information
developed for theproposal available to all ofthe involved agencies.

66.170 - SITE RECLAMATION

No mining operation authorized pursuant to this Article shall commence without the operator
furnishing to the Planning Director acopyofaDOGAMI operating pennit and approved
reclamation plan, or acertificate ofexemption, issued pursuant to the requirements ofORS
517.750 through 517.900 (ReclamationofMining Lands) and implementing administrative rules.
The county shall defer to DOGAMI regarding all aspects ofthe reclamation plan and its
administration (perORS 517.780). However, the reclamation plan shalt be substantially consistent
with the conceptual reclamation plan presented to the county during the PAPA proceedings to
comply with OAR 660-23-180 (Mineral andAggregate Resources). For these reasons the applicant
is encouraged to make concurrent applications with thecounty and DOGAMI.

66.180 - GENERAL PROPERTY DEVELOPMENT STANDARDS

All uses authorizedby the Articleare subject to certain additional permit, process and property
development standards that are contained elsewhere in this Code. The following is a List ofArticles
that areor may beapplicable:

A. Permit Review Requirements

1. Basic Review Provisions - Article20

2. Pre-Application Review -Article21

3. Permit Review Procedures -Article 22

4. BasicApplication Requirements -Article 40

5. Administration ofPermits -- Article41

6. Site Plan Review -- Article42

7. Variances -Article44

8. Conditional Uses -Article45

B. Property Development Standards

1. Access - See Article8I

2. Aggregate standards - Article91 RECEIVED
3. Erosion and sediment control - See Article83

NOV 22 2017
4. Flood hazard overlay - SeeArticle 69.1

OWRD5. Minimum lot size-No Requirement
6. Parking - SeeArticle75

Article 66.1 --- MINERAL& AGGREGATERESOURCE ZONE (MARZ) Page 6-73 ,

Exhibit 2, Page 18 of 19



7. Setback requirements - See Section 72.040

8. Utilities - See Article85

9. Water standards - See Article 84

Article66.J -MINERAL & AGGREGATE RESOURCE ZONE (MARZ)

RECEIVED
NOV 22 2017
OWRD
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Application R-87930
Updated Land Use Form

Land Use
Information Form RECEIVED

MAR 2 8 2017

JO CO- PLANNING

Oregon Water ResourcesDepartment
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the WaterResources Department (WRD), this Land Use
Information Formmust be completedby a local government planning official in the jurisdiction(s) where
your water rightwill be used and developed. The planning official may choose to complete the form while
youwait, or return the receipt stub to you. Applications received byWRD without the LandUse Form or
the receipt stubwill be returned to you. Please be aware that your applicationwill not be approved
without land use approval.

This form Is NOT required if:
I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:
a) The existing and proposed wateruse is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve theplacement ormodification ofstruonires, including but not limited to water diversion,

impoundment,distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attachedLand Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more infonnation aboutWRD'swater rights process and provide
additional comment opportunities. Youwill have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. Ifno land-use information is received from you within that
30-dayperiod, theWRD may presume the land use associated with the proposedwater right is
compatible with your comprehensive plan. Your attention to th.is request for information is greatly
appreciated by the Waler Resources Department. Ifyouhave any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
APR 2 0 2017

Revised 2/8/2010 L.and Use Information Form - Page I of3 OWRD Wll/ FS



Land Use
Information Form

OregonWater ResourcesDep11rtment
725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

Applicant: Sunny Valley Sand and Gravel. Inc..
First

Aan: Andreas Blech

Mailing Address: 1867 WilliamsHwy # 260

. Grants Pass
City

OR
State

97527
Zip

Daytime Phone:2E?tr?t1

A. Land and Location
Please include the following information for all tax lots wherewater will be diverted (taken from its source), conveyed (transported),
and/or used ordeveloped, Applicants for municipal use, or irrigation uses within irrigationdistricts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below. ·--

Township Range Section ¼¼ Tax Lot# Plan Designation (c.g, Water to be: Proposed L.nnd
RuralResidential/RR-5) Use:

See Attached (Q Diverted D conveyed (JUsed

□Diverted □Conveyed (JUsed

DlDvrted DJcowvyd DJused
□Diverted D coveyed □Used

List all counties and cities wherewater is proposedto be diverted, conveyed, and/or used or developed:
Josephine County

B. Descr.lptlon of Proposed Use
Type ofapplication to be filed with theWater Resources Department:
0 Permit toUse or Store Water D Water RightTransfer
D Limited Water Use License D Alloc:ution ofCooscrvcd Wnter

D PermitAmendmentor GrouodWlrtcrRegistration Modification
[] Exchange ofWater

Estimated quantity ofwater needed: 70.0 Reservoir 2

Source ofwater: [] Reservoir/Pond D Ground Water 0 Surface Water (nemc) Grave Creek----------□ cubic feet per second D gallons perminute [] acre-feet

Intended use ofwater: Dl turigatio
0 Municipnl

Briefly describe:

[] commercial
[] Quasi-Municipal

□ lndustrioJ
0 lnstrcnm

0 Domestic forh ousehold(s)
IZJ Other Multi prurpose

Water will be diverted lo the reservoir in the winter and spring, and stored for subsequentmulti-purpose use related to proposed sand and gravel
mining operations. Additional applications will be filed in connection with any proposed secondary use of the storedwater.

------------------------------------------

RECEIVEDSec bottom ofPage 3.»

Note to appllcnnt: Ifthe Land Use Information Fonn cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and Include it with the application filed with theWater Resources
Department.

APR 2 0 2017
Revised 2/8/20 I 0 Land Use Information For - Page 2 of3

OWRD
WR/FS



For Local Government Use Only

The following section must be completed bya planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested informatJon
Land uses to be served by the proposed wateruses (including proposed construction) are allowed outright or arc not regulated by

ur comprehensive plan. Cite applicable ordinance section(s): ·

nd uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
Listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendments, rezones, conditional-use

permits, etc.)
OrdinMee Section References

skas lkd z/7/ 6o.aC..A
kosiea 0 Being Pursed

Z2>S .Io 0 Denied 0 NotBeing Pursued
I 0 Obuuncd 0 Be ingPursued

D Denied 0 Not e.,;i,gPursued

0 Oblllin<d 0 BeingPur,ued
0 Denied J No Doing Pursued

D Obtained 0 Being Pum,cd
O Denied [ Not Being Pursued

El Obtained 0 Being Pul"!ncd
D Denied 0 Nol Being Pursued

Local governments are invited to express special land-use concerns ormake recommendations to the Water Resources Deportment
regarding this proposed use ofwater below, or on a separate sheet.

RECEIVE
APR 2 0 2017

. 54,
Signature:~~c:::-:::: Phone: S41 ~ '-f1 ':f -S</ t..o Date: }~},7-:!I-,
Government ntity:_,_.~.G.M:..>...<.t-v .,.,l,,,.....i,,:u<c.............::Q:::ceu=-=~:..:....:...++1--------------------------
Note to local government representative: Please complete this form or sign the receipt below nod return it to the applicant. [fyou
sign the receipt, you will have 30 days from the Water Resources Deportment's notice date to return the completed Land Use Information
Form or WRD may presumethe land use associated with the proposed use ofwater is compatible with local comprehensive plans.

..8
Receipt for Request for Land Use Information

Applicant name:---------------------------------------

nae. a

-------------

City or County: _ Staff contact:------------
Sigaature: Phone: Date: _

Revised 2/8/2010 Land Use Infonnation Form - Page 3 or3 Wll. /FS



ATTACHMENTTO:

Oregon WaterResources Department
Land Use Information Form

ApplicantName: SunnyValley Sand and Gravel Inc.
Reservoir2

A. Land and Location

Please include the following information forall tax lots where waterwill be diverted (taken from its source), conveyed (transported), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may, substitute existing and proposed service-area boundaries for the tax-lot information requested
below. ·

Township Range Section ¼¼ Tax Lot# Plan designation Water to be: Proposed LandUse:

34 S SW 8 NESW 400 MARZ [Divered ]conveyed ]Used
Reservoir for

aggregatemining

34 S SW 8 SESW 400 MARZ []Diverted D]conveyed E]Used
Reservoir for

aggregate mining

34 S 5W 8 NW SE 1002 MARZ l81Divcrted 18:!Convcyed □Used
Reservoir for

aggregate mining

RECEIVE-i
APR 2 0 2017

OWRD
Page 1 of 1



ORS 537.409 ALTERNATE RESERVOIR CHECKLIST

FILE#: R-87930
WM DIST: 14
REGION: SWR
WID #: 15- 31531009
PUBLIC NOTICE: 9/24/2013

0f
tokeservo7us"eHtspec
Volume: IO Af Dam height □ zero 'f,< 10 ft

_j)"'nd use )Ifallowed outright not approved being pursued county notified □ needed □ NA

v_ "SV.WW □ Out □ ln (may not be aUowed) ).(Above* f<r;fdU t:: S /,A_)
Make sure to add SWW language from S:\groups\wr\Resource Center\language\Scenic Waterway gages-language

~ectronic/written comments? o No ;(Yes Comment eval? N/A □ No Yes
/App w/in a District boundary)(No □ Yes, cc: _

l 111 Umatilla Ti.No □ Yes - cc: Confederated Tribes ofthe Umatilla Indian Reservation, Nixyaawii Governance Center
46411 fir~ine Way, Pendleton, Oregon 97801

Recording Fee ($400 or $450)Base ($300 or $350)

Water available: JAN - MAR

is.w sow i9«9jkjWis sj 9 »w s» ~
Measurement Conditions:□ Small (s9.2 af) I fMedium(> 9.2, but< 100 af) Io Large(;,: 100 afor govt. entity)

use staff gage ifsource is runoffor ifres is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition _

NU DRSronU ?I 12ov«H 2Ce4BP

:Z'Fccs Paid? ~Yes □ No,need.
($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, & S450 recording)

450
AF ($25, or $30 per at)

Total ExamFees

Exam Fees Paid

.rono _XX(XX
Recording Fee Paid

_ FO w/ draft permit; still needed:
fees
easement
land use

«5o

Remarks:----------------------------

Completed b~ on 5/18/2017. Peer review:

Revised 6/20/16



,
Oregon Water Resources Department
Water Rights with Coincident Places of Use

http://apps.wrd.state .or. us/apps/wrZwr=re:viewlwr__c0inGi0enLp0u .aspx?snp_Id= 176890

#f Main @ Help

3 Return Contact Us

Place of Us.e C'Onfli.ct Rep,ert
The following rights have acreage in the same quart_er:-qu_arter as App: R 87930

1 ©f 1

Right Name

APP: LL 1612 ~ ANDREAS BLECH

APP: R 87931 • ANDREAS BLECH

CERT:3943 OR • €HARI£S W KIRK

Decree App

LL-1612

Rs8]9_31

Permit Cert Priority Status, Use T.R-S-QQ DLC Gov'tLot Acres

10/19/2o1s NC ST 34.00s-05.00w-08-NsW [E]
9/12/2013 NC MP 34.00s-0s.0ow-os-ssw [J

10.oo'OO

25.0000

5/17/17, 12:07 PM

5:5597 S-4128 ·3943 6/23/1919 NG I~ 34:.00S-05.00W:oa-NESW ~

IR 34.00S-05.00W-08-SESW 13:J



WaterAvailability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_table.as...

IE#Fee@g, ore@on water Resources Department
'£]water Availability Analysis

4 Main

O Return

O Help

Contact Us

Water Availability Analysis
GRAVE CR> ROGUE R- AB BURGESS G

ROGUE BASIN

WaterAvailability as of 5/17/2017
Watershed 1D #: 31531009 (Map)
Date: 5/17/2017

Exceedance Level: 50%
Time: 11:59 AM

Limiting Watersheds

Water Availability
Select any Watershed for Details

Complete Water Availability Analysis

1of 1

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text- Formatted, Text - Tab Delimited, Excel )

5/17/17, 11.59 AM



Water Availability Analysis

[As@oawater Resourcese»rm«t
'S...]warAvail+titiA+ysis

WT..tnhod 10 ,: 31S31009~
Cb.Jo: 5117/20 17r,,;;;;;i,;;,.....,

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet. ..

w Maun 0 Mel

0 R.ennn Cl!I Co,uci l.h

Water Availability Analysis

GRAVE CR> ROGUER • AS BURGESS 0
ROGUEBASIN

WaterAvalabiltyas o! 5/17/2017
Excc od.vico Lovol : ~

iwno· 12:(10 Pl.t

Water Avallablllty
Soroct ony\\'awshed to,Ooto1o:

W•twtl'ot-dlOI $trufflHMM
7'06 AOGIJE: R> PACIF ICOC!Ml• A1 U()UT H

3$J1A ROGUE R> FACFCOCMWASHST COSTAC
]15'1 1COI fl0GUE RJlo PAancOCfNI-AIvUDCM' at

71:l~ QU..\1:CA> RCY.JUE ~.•AT .I.IOVllt
1103,l G,1U,.Vt':CA">ROCIJ£ff,.U\\'OlFCR

JUltOot CAA'rt.CRJ. ROGUE! 111,AII bUN0.fU.C

Llmlting Watersheds
Monthly Stream!ow in Cubic Footpo,Second

Anrual vorume a1 SO%~ in Acre-Foct

Jon ,.. Mat ... w.,. .ill, ol .... ... °''
.,_ ... ...... a ,.., ... ,.,, ra "" ti »a v.. ... ""a ... .... ... .... fo ... ta '• ..,_ vo, -ra ,... v.. '" - ... - -ea - "' ... ,. ... ... ... ·-y,. Yn ... .., ... ta ,, nna,.., ... .... "' .. .. .. M ... ... ... .. ""

Watcrshod JO•~ 266~
0.:0: 5117/20 17

Lin ingaterstpt tea Mae
710). C CRA'JliCR•ROGU£R•A8VIOlFCR
11<CA CMVE!CR•ffOCUER•ABWOI.FCR
t10l-' GM.VI!CR> ROGUE R •ADWOlF CR
710.U GRAY[CR:. ROCUE R •AD Wot.rCA
710J5 OAAIJI CR • ROOVE" A -AfMQIJf ll

Jts:1,1001 AOCUf A• P1';111C~OC,fAJ'I • .-,8 w-,ADOi'ICl'
l1.5JUI01 Aoout9'•NCD1Coc:tNl•MIU.tADONCII:
:usn=• ROG,UfR.-PAQflC.O""-EA..11-AIA.l:fAOCPNCR
ll5ltrlJI I\OC\.EA>PACIACOC:EAH•A8M£AOOWC'I

319121 ROUER»BCIOLAVMDMEADOWCR
:11s:,1D01 ROOUli A•PACl:FICDt:EMl•MUC.AOOV'Clt
7 GRNCR»ROGUER-wOrcn

31531'.MHI OAAV(!CR>AOCUE"R•ADDUROUllO

Detailed Reports forWatershed ID #266
ROGUER > PACIFlCOCEAN.ATMOUTH

ROGUEBAS IN

Wn1ar AvnllobiDI)' a:; of5/l712Q 17

an raiatie7
v.....
Yu

'"'"

'"'.,.,
Yn

ktgotaii.atie
n..
111100....
·1.r3
490
12200.,,...
·03
·1.290 00

-29900
•l,,t!ICIQCI
03

ll,10000

E.a.el!!OdQnco Luveil: :iO'lrt
llmo. 12c00 Pl,1

- H,,,lural :hr■AmFlow-- n.111000

rte li_fW:CQ.... ,uo,o,- ll.1'COQO-· t-.19000
UH .......
JU. ,.m.oo

""" 1,'8000.., t,90.00

OCT 24200
wov ,......
..c 12205- .__ ..

Camerpthowhoandtung
1,0®00
7,f'JO OO
7.74000
t$1¢00
,ooo,...................
2000.....
tllOO

2.00000

Water Availi:1bility Ci! lculatlon
Month!'y Sreamtow in CU:bjc Fool porSooond

Annual \i\llu1no at50% Excoodonco In Acto-Pooc
tape»d tnwinfn

12,00000
4400)
U,XIOOO
,0..-.000
?.1!.000.,...,
2,17000

10000
1,01000
71000
,.nooo
11100 00

5,050.0,000

#nerved ire few
000...
000..,
00)

00:>
000
000...
000
000
000
000

,,utt•-flow Reqvln m..,.,. MetlaterAvailable,...... u,coo
J-5:(100 1392¢2,..,,.. l,,lf.0 00
H0000 '"°"',...... 4,1'".,0..00
U'COOO ,..,.,
:.000 00 .,, ..
:'.'-00 00 00
2,.IC(I 00 ..1900,.t.:iaca ... ..,....... 1.D000
uoom .,,...,

2,1200000 J.,m.:l.000..00

1 of 6

Detailed Report orConsumptive Uses ilnd Storage

5/17/17, 11 :59 AM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet. ..

ConsumptiveUsesadSorgesin CubieFetper Second..... ....... ......... ....,., .......... terrat
_,.. ...- - ,....

4v ,.,.., ,., ,,,.., '" '" . " ,.. ... ,.... ..,
FA '""" ,., moo ,.. OC) ... 124 . " 24002

IWI ,...,... ,., a200 ,.. ,., ... ,,. '" 22000

,.,.. 125¢ uu 00 """ ,.. ,., "' 20 . " I)1000

MAY ... ,.,.. "100 ,., .., ta ,,. . " ......
..,,., "" 1'0CC ,..,. ... .., '" 2» . " ,.. ..
JU. ... ,.... ,.... ... ,., ." ,n . ,. .....
AG ¢¢ "'" 72± "' O<O .,, ,,. 111 IOCC:.... .... ,.... '"'""' ... .., . ., u, ... .....
OCT ,n 2 1¢ ,.. ,, '" ... ." ,.. . ,, ;9:

""" 11100 .., ,.... ,., .., . ., ,,.. ." """'
DEC ,.,.. 0ct ''""' '" 001 . " ,,, ... r0%

Detailed Report of Reservations forStorage and Consumptive Uses

No rcscrvaUons wan,found for this wotershcd.

pttiet.,,...
urA............_

W;,1nl\6d 1DI.31S3 1008Ul:Jm
OatLS,11/2017

Detailed Report of lnstream Flow Roqulremonts
ltwroam FwHequremnentinCw ic Fool por Soconct

$uta ,.,. ... ,.., .., .., ,... ,.. ...
CR»Cart ,,,... "'" ,,,.. ,,.,.. '"" ,,,., moo l'l>OO
CCRW"ICAH Ol>.011 tUIC ..... .,..., .,,.. .,.,, .,... n,a:
w '-""" U.OODI ,.,..., ,..... ,_.. 2.7249¢ ,....,., t,4:DCC........ ........ ,_,.. ,.,... ,....... ,.,,._,. ,._.. 2.at¢z

Detailed Reports forWatershod 10 #31531008
ROGUER ►PACIFIC OCEAN.AS SHASTACOSTACR

ROGUE BASIN
Water valabilay asot 5/17r2017

...,,,...,. ..
""'"",.._

0d ... ...
,,, 00 "'" ,,,...,.., .,,.. "'""""' ,..... lJOOOO,....... 19¢4 ,._..

·- N,,ll;,nlJ•---,...

""' tho00

"" t,19000.... U1CIOCI... O,UI0,00
Ar $10c0,.,, U!OOO.... ,_.,......., ,.....,
str ,....oo
0Cl ,.room- 2o oo
Dc .......
'"" :J,:110,0:,000

Leth hasadtnea..,..
1.1:.000
2.1XIOO
1,40000
•1100
moo_..
atto..,..,.,..
moo
40

01$.0000

Water Availability Calculation
Month»wySreamtow in Cubie Feet perSecond

MnrustVureat0 Eredance inAcreFeet
c..,...s..-...n, ..,

$.A00¢

M.0
$400 00
$190. 00.......
2.11'000,.,........
1300
t44200

2.< 0000...,..,
2000000

lreedtoohie

000. .,
000
000.......... ........,.........

ptFleet .....w.i...........
),50000 ,.,....
'""'"' l l-iO 00

'-"""" 1.,0000
> >OIIOO ,..., ..
100000 ......
1dz 1!10,....... 4t44
z,3 4202
2«000 •1.JnlOIII

"""" -ltJC.J....... 1,10003
J :bOOO HIIOO:

2120. 000 00 L"'G,00000

Detailed Roport of Consumptive Uses and Storago
ConsumptiveUses and Storages inCubic Feet perSecond- tense ...,,_ M.....,.a ........,..,,.,, ..... 001 )U.00 "'r ....... .., '"" IIt.,.. 1,?;ooo ... .,,co IIt.... t.C,000 .... :11100 ,,.

MAY ,... ,.,.. ,., .. IQ,,,. , .. u02 ,.... 2¢.... '" moo 21200 ...
AUO 0to 24t00 22400 ,.,
••• "" 1t0o 2¢00 2»

2 of 6

-...... -.... ..._, - ,.,.,
001 ... • •• ... ,.,..... . .. : ,. '" 29002
00, ... ... OU 2.t:-200

"' ... ',. '" 1000:
OOI ... I ,o .,, .,,ca
001 .,, :10 OIO ,,..,.., . " , " "' .....,,, . " '" ." a0d

'" ." 2 '" 4t

5/17/17, 11:59AM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_comp/et. ..
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"'"..,,o
""''
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1«11,00
20¢20

....
oo,
o.o,

"'."... ct0
010

000

Detailed Report of Reservations-forStorage and Consumptive Uses
Reserved Stesen!ow in Cubie FOOi Pot Second

No rcscrvatJons wen? found for this WiUcrshcd.
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SY'll:.oJll........

$utus
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...
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...,,...,...
uoo.oo
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1.0000........
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Detailed Report of lnstream Flow Requlreme_nts
lns:uo,:un FJow Roqu!rcmcmsin O., t,:c Foci por Socond

Wator,hod tD it : 31531001~
Dt8: 5/17/2017

Detailed Reports forWatershed ID #31531001
ROCUE R> PACIFIC OCEAN,AliMEAD()lf/CR

ROCUEBASIN
Wo10fAvailabilrty .as of5'17/2017

ExcecdonceLevel. ~
Tirne:12;00PM

..... Maturat Stream Fi...,. Cl,0<:000
FEB a24000.... C,l'.4 00... 8,0UIOO
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Water Availability Calculation
Jl o,uh.')' Slra.am lbv inCuScFocc perSec:und

AMual VcUnG ai50%Exceedanca fflN:Zo-Fcc:1
t»ported tvnawe Ho
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Detailed Report of Consumptive Uses and Storage
Con1ump1S\'OUso:s and Slora:gosin CutiFeet perSecond...... $rage irrigation w,....., ........... -- -- itra ...~ ,...,

WI ..... 001 )II CIO ,.,. cot ... = ... t.gr3¢
rn 222¢¢ Ob1 ""'" ):-) 001 .., ,,, ... ,...,...... 1.t;IOCD 001 41$2 »o .... Ul 222 ct ,nooo••• ,...00 .." "'"" 122 ... .., '" . " '""'"'W.Y ,... ,,.., :)I00 "' oo, .., u, 01 ,noo
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Detailed Report of Reservations forStorage and Consumptive Uses
RoaofVOd Stru iri tiow inOJblcFootpor Soc:ond

No rasorvallon, were round ror thlo W<1tof1Jhcd.

3 of 6 5/17/17, 11 :59 AM



Water Availa5ility Analysis http://apps.wrd .state .or.us/apps/wars/wars_display_wa_tables/display_wa_complet. ..
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Detailed Report of lnstream Flow Requirements
lns(re.,m Flow RequirementsinCubeFeol po, :i.oo:n:I

Wotarntiod 10 Pf: 71035 ll:!W
Date:5/17/2017
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Detailed Reports forWatershed ID #71035
GR.;.VE.CR> ROGUER • ;..T fl()Ull-t

ROGUEBASIN
\V..IGI A.wlpblify n::ct St'H/2017

WaterAvailability Calculation
Monthly Streamflow in O..brc Foci pat SOC041d
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Detailed Reportof Consumptive Uses and Storage
Consumc>a,oUsesandStorgesi CubicFee tperSecond
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Detailed Report of Reservations forStorage and Consumptive Uses
Ro.sorvodStto:unllow tnCubfcFool po,Soc:ond

No reservatio ns were found for this watershed.
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Detailed Report of lnstroam Flow Requirements
IN:uoam FlowRl!qulremonlS In 0Jblc Ffftpar Soa:,nd

4 of6

Detailed Reports for Watershed ID #71034

GRAVECR > ROGUER-ABWOLFCS1
ROGUEIIASIN

\\"3torAvab.bi»yo1ol5117/2017

5/17/17, 11 :59 AM



WaterAvailability Analysis

Water94IO#.710HM'92)
Oi!O 5117nG17

http://apps.wrd. state .or.us/a,pps/wars/wars_display_wa_tables/disp/ay_wa_comp/et. ..
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Detailed Report of R_!!sorvallons for Storage and Consumptive Uses
Reserved Stream!ow in Cubic Feet por Second

No rcscrv.atlons w~ro found for Chis w.ttcrshcd,

Detailed Report of lnstream Flow Requirements
Introam Flow Requirements in Cubic Feet pot Second

Noinstream flow requirementswere foundfor thiswatershed.
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,~Oregon Water Resources Department
!$is] water Availability Analysis

Main O Help

Return Contact Us

Water Availability Analysis

GRAVE CR > ROGUE R - AB WOLF CR
ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 71034 (Map)
Date: 4/28/2017

Download Data_]

Exceedance Level: 50%
Time: 11:27 AM

Water Availability
Select any Watershed for Details

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes

4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes

5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

Month

JAN

FEB
MAR

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID # Stream Name

71034 GRAVE CR > ROGUE R - AB WOLF CR

71034 GRAVE CR> ROGUE R - AB WOLF CR

71034 GRAVE CR> ROGUE R - AB WOLF CR

Water Available?
Yes

Yes

Yes

NetWater Available
57.60

119.00

47.60

10f 12 4/28/17, 11:26 AM
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APA 71034 GRAVE CR> ROGUE R - AB WOLF CR No -1.70
MAY 71035 GRAVE CR > ROGUE R - AT MOUTH No -49.80
JUN 31531001 ROGUE A> PACIFIC OCEAN - AB MEADOW CR No -122.00
JUL 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -770.00
AUG 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No 6 -1,520.00s%d
SEP 31531001 ROGUE A > PACIFIC OCEAN - AB MEADOW CR No s4" a " qr390.00,_ " t ·,-OCT 31531001 ROGUE A> PACIFIC OCEAN - AB MEADOW CA No + «-293.00
NOV 31531001 ROGUE R> PACIFIC OCEAN - AB MEADOW CR No -1,490.00
DEC 71034 GRAVE CR > ROGUE R - AB WOLF CA No -0.34
ANN 71034 GRAVE CR> ROGUE R- ABWOLF CR Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R> PACIFIC OCEAN - AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 266 (Map)
Date: 4/28/2017

2 of 12

Exceedance Level: 50%
Time: 11 :27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

4/28/17, 11 :26AM
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3 of 12

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00

FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00

APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,690.00

MAY 8,190.00 443.00 7,750.00 0.00 3,00Q.00 4,750.00

JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00

JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00

AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00

SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00

OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00

NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00

DEG 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00

ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2, 120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00

FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00

MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00

APR 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00

MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00
JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00
JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00
AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00
SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00
OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00
NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00
DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00

4/28/17, 11:26 AM
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet perSecond

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application# Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 935.00 935.00 935.00 935.00 9.35.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 -a,soo.ob 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500._00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Watershed ID#: 31531008 (Map)
Date: 4128/2017

Detailed Reports for Watershed ID #31531008
ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as of 4/28/2017

Exceedance Level: 50%

llme: 11 :27 AM

Water Availability Calculation
Monthly Streamflow in Gubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

4 of 12
4/28/17, 11:26 AM
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00

MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00

JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00

AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00

OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00

NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00

DEC 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00

ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00

FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00

MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00

APR 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 1,490.00

MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00

JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00

JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00

AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00

SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00

OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses

5 of 12 4/28/17, 11:26 AM
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY915038 sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001

Watershed ID #: 31531001 (Map)
Date: 4/28/2017

ROGUE R > PACIFIC OCEAN - AB MEADOWCR
ROGUE BASIN

Water Availability as of 4/28/2017

Exceedance Level: 50%

Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

1,020.00
1,040.00

3,500.00

3,500.00

0.00

0.00

4,520.00
4,540.00

2,230.00
1,500.00

6,750.00
6,040.00

MAR
APR

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net WaterAvailable
JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3,500.00 2.260.00

6of 12
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MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00

JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00

OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00

NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00

DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00

ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00

FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00

MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00

APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00

MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00

JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00

JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00

AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00

SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00

OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00

NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00

DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

4/28/17, 11:26 AM
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Watershed ID #: 71035 (Map)
Date: 4/28/2017

Detailed Reports for Watershed ID #71035
GRAVE CR > ROGUE R- AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017

Exceedance Level: 50%

Time: 11:27 AM

135.00 342.00
135.00 202.00
135.00 78.60
135.00 -49.80
38.30 -4.62

1.37 477.00 0.00
1.07 337.00 0.00
2.37 214.00 0.00
3.49 85.20 0.00
4.72 33.70 0.00

338.00
216.00
88.70
38.40

MAR

APR

MAY

JUN

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available
JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00

8 of 12
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Jl:!JL 16.30 6.16 10.10 0.00 15.00 -4.86

AtJG 9_.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54

OCT 12.40 1.48 10.90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57

DEC 254.00 0.89 253.00 0.00 135.00 118.00

ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13

FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37

MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07

APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37

MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49
JUN 0.00 4.19 0.00 0.25 0.00 0_.26 0.01 0.01 4.72
JUL 0.00, 5.63 0.00 0.25 0.00 0..26 0.01 0.01 6.16
AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16
SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54
OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48
NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57
DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

4/28/17, 11:26 AM
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Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status J_an Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1S71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Detailed Reports for Watershed ID #71034
GRAVECR > ROGUE R - ABWOLF CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID#: 710341.Mfilu
Date: 4/28/2017

Exceedance Level: 50%
Time: 11 :27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet
Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 193.00 0.37 193.00 0.00 135.00 57.60
FEB 254.00 0.39 254.00 0.00 135.00 i 19.00
MAR 183.00 0.37 183.00 0.00 135.00 47.60
APR 119.00 1.70 117.00 0.00 119.00 -1.70
MAY 50.60 2.55 48.00 0.00 50.60 -2.55
JUN 21.80 3.47 18.30 0.00 40.00 -21.70
JUL 8.89 4.56 4.33 0.00 8.89 -4.56
AUG 5.09 3.80 1.29 0.00 5.09 -3.80
SEP 4.35 2.59 1.76 0.00 40.00 -38.20
OCT 6.74 1.03 5.71 0.00 40.00 -34.30

10 of 12
4/28/17, 11:26 AM



WaterAvailability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet... '

11of 12

NOV 31.00 0.32 30.70 0.00 8Q.OO -49.30

DEC 135.00 0.34 135.00 0.00 135.00 -0.34

ANN 60,500.00 1,300.00 59,200.00 0.00 5_5,500.00 13,100.00

Detailed Report of Consumptive Us.es and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.06 0.00 0.00 0.20 O.QO 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0:20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55

JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56

AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80

SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59

OCT 0.00 0.72 0.00 0.20 _0.00 0.11 0.00 0.00 1.03

NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32

DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements

4/28/17, 11 :26 AM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complex...
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lnstream Flow Requirements in Cubic Feet per Second
Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

MF256A CERTIFICATE 80.00 80.00 80.00 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00
IS71034A CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00
Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 135.00

4/28/17, 11:26 AM



OWRD Water Rights Map Tool Identify Report http://apps.wrd.state.or.uslapps/gis/wr_intra/Default.aspx

PrintReport

General:

Oregon Water Resources Department
Attribute Report Report Date: May 17, 2017

TRSQQ:
DLC:
Latitude:
Longitude:
Buffer (ft):
Elevation (ft):

BasinName:
Basin Plan:
County:
WMDistrict:
WM Region:
ODFWRegion, District:
IrrigationDistrict AOI:
IrrigationDistrict, Other:
Darns (Permit):
Water Rights:
Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6294003385

-123.3202446011

1
1408

Rogue
5-Middle Rogue
Josephine
14

SOUTHWEST

SouthwestRegion, Upper Rogue District

Platcard forWM34.00S5.00W8

Logs forWM34.00S5.00W8

±

1 of 4

Withdrawn Authority:
Groundwater Retricted:
GW Retricted Subunit:

GWODEQManagementArea: ­
GW Umatilla Muni Wells
(5mile):
Rule4D:

J

5/17/17, 11.57 AM



OWRD Water Rights Map Tool Identify Report

Division33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:
Is inDeschutes Study Area:
Deschutes Zone Impact:
Deschutes Zone Overlay:
Scenic WaterWay:

Hydrography:

OWRD Streamcode:
WaterbodyName:
HUC10:
HUCWatershed:
WABWshedOrder:
WAB Analysis:
Streamflow:

Gaging StationData:

Sources:

General

http: //apps.wrd.state.or.uslapps/gis/wr_intra/Default.aspx

STATEWIDE, Grave Creek,Coho Salmon,Chinook "
t

Salmon, Steelhead •• '

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary ofCrater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003
Grave Creek
8
GRAVE CR> ROGUER- AB BURGESSG

OWRD Opportunities: Good
ODFW Needs: High
Combined Priority: Current resources priority

2 of 4

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.

5/17/17, 11:57 AM



Gl\MffiID Water, fnligffits tv1ap if©0l ld_e@tif¥ ffiegt:Hli http://apps.wrd.state.or.us/appslgis/wr_intra/Default.aspx

General:

TRSQQ:

DLC:

Oregon Water Resaurees Department
Attribute Report

Print Report

Report Bate:Apr 28, 2017

--= -- - -:-::::- -

Latitude:

Longitude:
Buffer (f):

Elevation (ft):

Basin Name:

Basin Plan:

Coun:ty:
- -- -- ·-

WMDistrict:
r- - --:..

,WM Region:
i - - - -

ODFWRegion, District:

'.Irrigation DistrietAOI:

Irrigation District, Other:

Dams (Permit):
' - - -- _,. ... -~' -

Water Rights:

Well Logs:

Rules:

42.6266058927

I -123.3205342:797
- - -
1

11394

Rogue
5-Middle Rogue

Josephine
14

SOUTBWEST

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8

Logs for WM34.00S5..00WS

1 of 4

1Withdrawn Authority:

Groundwater Retricted:

,GW Retricted Subunit:

GW ODEO Management Area: -

GWUmatilla MuniWells
(Smile):

Rule 4D:

4/28/17, 11 :27 AM



OWRDWater Rights Map Tool Identify Report

Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact:

Deschutes Zone Overlay:

Scenic Water Way:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUC 10:

HUC Watershed:

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx

STATEWIDE, Grave Creek,Coho SalmonChinook. "
• •· f 'Salmon, Steelhead ,

,_

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003

Grave Creek

7

GRAVE CR > ROGUE R- AB WOLF CR

OWRD Opportunities: Very good
ODFW Needs: Highest
Combined Priority: Current resources priority

2 of 4

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 124,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.

4/28/17, 11 :27 AM



ORS 537.409 ALTERNATE RESERVOIR CHECKLIST
FILE #: R-87930
WMDIST: 14
REGION: SWR
WID #: 15- 31531009
PUBLICNOTICE: 9/24/13

Res name: Use: _

Volume: Dam height:----------------- □ zero <10 ft D ft---

Land use □ approved not approved □ being pursued El county notified □ NA

Secondary app necessary Yes,App>:

Stream withdrawn □ Yes □ No

No

SwWW In(may not be allowed) □ Out orAbove

Electronic/written comments? □ No □ Yes Commenteval? □ No □ Yes

Appropriate Fees Yes No,need.
($80 base, $20 per at) OR ($300 base, $25 per af, &: $400 recording) OR ($350 base, $30 per af, & $450 recording)

App w/in a District boundary □ No □ Yes, c_c: ----"=~-----
per http://apps.wrd.stare.or.us/apps/gis/wr irri!!ation/

If in Umatilla: Confederated Tribes ofthe Umatilla Indian Reservation, Nixyaawii GovernanceCenter
46411 Timine Way, Pendleton, Oregon 9780 I

Mail forms to appropriate lnteragency Review Team members. Mailed on February 15, 2015

ODFWContact:
DEQ Contact:
Watermaster: Kathy Smith

Water available: not available

Allowed season: JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions: Small (<9.2 af) ] Medium (> 9.2, but < 100 af) ] Large (2100 afor govt. entity)
use staffgage if source is runoff or ifres is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition------------

Assign permit number R­

Remarks:-----------=-----------------

Completed by Kim French on 1/23/2015. Peer review:

Revised 11/18/13



PointofDiversion Characteristics http://apps .wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features ...

Point of Diversion Characteristics
·-

Right: App: R 87930

Name: SUNNY VALLEY SAND AND GRAVEL INC.
ANDREAS BLECH -

TRsQQ:34.$-95.00y-98-NWSE

County: Josephine

Basin: Rogue

WM District: 14

WM Region: SW

Withdrawn Area:

WAB: GRAVE CR> ROGUE R- AB BURGESS G (3 L5JJ.009)
GRAVE CR_ ROGUE R_- AB OLE CR(7103A

Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)

Rule4D:
Groundwater Restricted Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited: Yes

TRsQQ:34.00S-05.00W-08-SESW
County: Josephine
Basin: Rogue

WM District: 14

WM Region: SW

Withdrawn Area:

WAB: GRAVE_CR__ ROGUE_R_-_AB OLE CR(71034

Priority WAB: GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)
Rule4D:

Groundwater Restricted Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE

Water Quality Limited:

1 of I
1/23/2015 128 PM



Water Availability Analysis

w....-10 Ir: 71034 l!,!!21
Dale: IIZY20l5

.-mo-el

bttp://apps.wrd.state.or. us/apps/wars/wars_display:_wa_tables/display_wa_complete_report....

Water Availability Analysis
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Detailed Reports forWatershed 10 #266
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·120 00
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,t..1)0 00

•I.Y.IOCO......
., •vooo.., ..
13.,1:cGO::

E.x.coodMCD Level : 5°"'
Tamo: 1:30 PM

enth Maturatur am Few...,. 13,HlODO... u::90000
MAR ll.KO.CO..... 1170000

""' 11,.181000

""' 4%000
JUl 269000

AUG l."8000.., l.9JOOO
oc:r :u:a.ao
HOY $.04000
o<C ,ucoo,- ..,..,,....

Consumpttohoanttenet
1,10000
"40000
1,!lOOO
1 )1000.....
$110
t4¢
2¢¢

••soo,....,., ...,......_..

WaterAvailability Calculation
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WaterAvailability Analysis

nth ........ irrigation lnwicipal industrial...,. ,....., cc? ,,.... ,,.,
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http://apps.wrd.state.or.us/appsi'wars/wars_display_wa_tables/display_wa_complete_report....

mmercial Doro 9ti piewtrot ..... Tel111... ... , .. . .. 1.100.00.., ." '"' ... 24000,., I II ,.,. ... 22400¢
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Detailed Report of Reservations forStorage and Consumptive Usos
Rosarvod Stroam.flow in Cubic FeotporSecond

No reservationswere found for thlswatershed.

Detailed Reportof lnstream Flow Requirements
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Detailed Reports forWatershed ID #315.31008
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Water Availability Analysis
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Detailed Report of Reservations forStorage and Consumptive Uses
Reserved Streamn!owin Cubic Feet perSecord

No reservationswere found for lhl1 watarahed..

. "a II 00)
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http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report.. ..

Detailed Report of lnstream Flow Requirements
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Detailed Report of Reservations forStorage and Consumptive Uses
Reserved Stream tow in Cubic Foot par Socond

No rese rvations were found for thf-s watershed.

1/23/2015 I :33 PM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_cornplete_report._...
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Detailed Report of Instream Flow Require_ments
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Detailed Reports for Watershed ID #71035
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Alternate Reservoir Application Completeness Checklist
This is the checklist used by WRD staff

Application R- 3 3730 County Jeie,
Priority Date 7/-13 Township 4$_Range 5] Section _3u Taxlot_'o
Use Ma]hgurpoye. Caseworker [1aaqR.
Amount (AF)7o Watermaster Ian, $mun1, "l

Minimum Requirements (ORS 537.409)

/Completed Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? o YES El"NO
IfYES, canconditions beapplied to mitigate the injury? o YES □ NO If NO, return the application_.~fr
Did the watermaster determinewhen water is available for the proposed use? □ YES □ NO {1/Y>r
The Watermaster review sheet must have been completed within the last 6months.
If thewatermaster determined that water is NOT available. return the a lication.

Completed ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to ao existing fishery resource? !iiJ"'YES o NO
IfYES, can conditions be applied to mitigatethe impact? ES NO I NO, return the application.
The ODFreview sheet must have been completedwithin the last 6 months.
-i!f Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-useform match theproposed use on the application? Must be an original "wet" signature
within the last 12 months.
dLandownerName, Mailing Address and TelephoneNumber.
sSource and tributary listed. NO WELLS-MUSTHAVE GWAPP TO USEA WELLASA SOURCE !!
urReservoir Location- Township, Range, Section, Quarter Quarter, Taxlot
Dam height, ifapplicable ':, ft,
Total Quantity ofStorage Requested:. 70 af
CJl"""Proposed Use of thewater....Cannot accept application for use ofthis stored water at the same time (E2)
eProperty ownership indicated? Ifapplicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
e Provide the legal description ofall the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
0'}:nvironmental Impact section completed?
atApplication signed by the landowner(s)? All parties noted as applicants must sign the application.
Must be an original "wet" signature.
Acceptable map Indicates requirements ofstandards set forth by the Commission and causes fatal
flaw if not provided by the applicant.
sReservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)
~Scale oftheMap (not less than 1" = 1320)
ffReference comer on map
sNorth Directional Symbol
e's clearly identified
Reservoir clearly identified **
CY""Dam orPOD (Ifoff channel) Location coordinates referenced to a government land
survey corner Ifno dam, use coordinates to center ofreservoir.
□ Fees enclosed**? Examination: Base Fee$ 35o Permit Recording Fee$ lf,So

plus$j± 3a5 A
plus$_33£Y30- 2/U0

Total Paid s 2700 Total Fees $ Z270
Completeness Check by:_/SDate:. 2/3-13

J

Revised 2011-3-3



I/ Sc1wAE, WILLIAMSON &WYATT'W rroevs or ow

Equitable Center, 530CenterSt., NE, Suite 400, Salem, OR 97301 ] Phone 503.540.4262 ] Fax 503.399.1645 ] www.schwabe.com

MARTHA O. PAGEL
Admitted in Oregon and Washington
Direct Linc: Salem 503-5404260; Portland 503-796-2872
E-Mail: mpagel@schwabe.com

March 23, 2016

RECEIVED BY OWRD

MAR 2 5 2016

SALEM, OR

Kim R. French
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem, OR 97301-1271

Re: Sunny Valley Sand & Gravel Applications R-87930; R-87931 and R-87932

Dear Kim:

I amwriting on behalf of our client, Sunny Valley Sand & Gravel, to request a continuation
of the administrative hold period for the above-referenced pending applications. As described in
my previous bold request, Sunny Valley has been pursuing required land use approvals for the
project. Although the proposed aggregate mining operation was approved by the County last year,
the decision was appealed and that process is still underway. We are hopeful the land use issues
will be resolved soon, but at this point we cannot offer a firm prediction because of the potential
for various land use appeals and further delays.

Please be assured that Sunny Valley is prepared to move forward with the applications as
soon as the iand use process is complete. At this time, we request a continuation of the
administrative hold for an additional period of 180 days with an opportunity to request further
extensions, ifneeded, to resolve the land use issues.

Sincerely,

Martha 0. Pagel

MOP
cc: Andreas Blech, SVSG

Portland,OR 503.222.9981 I Salem. OR 503.540.4262 I Bend,OR 541.749.4044 I Eugene. OR 541.686.3299
Seattle, WA 206.622.1711 I Vancouver, WA 360.694.7551 I Washington. DC 202.488.4302

PDX\123805\182220\M0P\16809118.I

I
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d,,, Sc1wAE, WILLIAMSON &WYATT'W, rrovs a o

Equitable Cenler. 530CenterSt, NE, Suile 400, Salem. OR 97301 f Phone 503.540.4262 I Fax 503.399.1645 I www.schwabe.com

MARTILA O. PAGEL
Admitted in Oregon and Washington
Direct Line: Salem 503-540-4260; Portland 503-796-2872
E-Mail: 111pagcl@schwnbc.com

March 23, 2016

RECEIVED
MAR 2 3 2016

WATER RESOURCES DEPT
SALEM, OREGON

Kim R. French
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer StNE Ste A
Salem, OR 97301-1271

Re: Sunny Valley Sand & Gravel Applications R-87930: R-87931 and R-87932

Dear Kim:

I amwriting on behalfof our client, Sunny Valley Sand & Gravel, to request a continuation
of the administrative hold period for the above-referenced pending applications. As described in
myprevious hold request, Sunny Valley has been pursuing required land use approvals for the
project. Although the proposed aggregate mining operation was approved by the County last year,
the decisionwas appealed and that process is still underway. We are hope rut the land use issues
will be resolved soon, but at this point we cannot offer a firm prediction because of the potential
for various land use appeals and further delays.

Please be assured that SunnyValley is prepared to move forward with the applications as
soon as the land use process is complete. At this time, we request a continuation of the
administrative hold for an additional period of 180 days with an opportunity to request further
extensions, ifneeded, to resolve the land use issues.

Sincerely, ~:3%±°
MOP
cc: Andreas Blech, SVSG

Portl and, OR 503,222.9981 ] Salem, OR 503.540.4262 { Bend, OR 541.749.4044 [ Eugene, OR 541.686.3299
Seattle, WA 206 622.1711 I Vancouver,WA 360.694.7551 I Washington, DC 202488.4302

PDX\123805\182220\M0P\16809HI8.1



/ED
FEB 0 3 2015

a JOSEPHINE COUNTY,

Respondent, Josephine County, byand through County Legal Counsel, and pursuant to

OAR 661-010-0067, moves this Board for an extension of time of 90 days from November 19,

2014, through February 17, 2015, within which to serve and file the record of the proceeding

under review.

On November 4, 2014, this Board consolidated LUBA Nos. 2014-095 and 2014-096 for

LUBA review, and ordered that Josephine County submit a single consolidated record, which

record is due on or before November 19, 2014. This is the Respondent's first request for a

l
I
I

LUBA No. 2014-096

LUBA No. 2014-095

MOTION FOR EXTENSION OF TIME
FOR FILING RECORD OF PROCEEDING

WATER RESOURCES DEPT
SALEM OREGON

Petitioner,

Petitioners,

Respondent.

vs.

BEFORE THE LAND USE BOARD OF APPEALS OF THE STATE OF OREGON

VS.

ROGUE ADVOCATES,

WILLIAM M. CORCORAN II and
ELIZABETH CORCORAN,

JOSEPHINE COUNTY,

)
)
)
)
)
)
)
)
)

--------------)
)
)
)
)
)
)
)
)
)

Respondent'

4

1

2

3

5

6

7

21

22

9

10

11

12

13

14

15

16

17

18

19

20

23 time extension and one is now sought because, due to the voluminous record, as well as
24

25

26

understaffed county departments, and employee leave schedules during the holidays,

additional time is necessary to compile the record of the proceeding under review. Further,

Motion for Extension ofTime for Filing Record of Proceeding- 1 JOSEPHINE COUNTY LEGAL COUNSEL
500 N.W. Sixth St., Dept. 13, Room 152

Grants Pass, OR 97526
(541)474-5226 FAX: (541) 474-5223



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A. Kitzhaber, MD, Governor

March 10, 2014

SUNNY VALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS, OR 97527

Reference: File R-87930

Dear Applicant:

On March 7, 2014, the Water Resources Department received your request for a 180-day
administrative hold on processing the above-referenced application.

On March l 0, 2014 theDepartment received your explanation that the hold was requested to allow
the applicant additional time to allow the parallel land use process to move forward.

The Department will not take any action on this application until Wednesday September 3, 2014,
unless you inform us that you would like us to process the application sooner. Ifyou need to
request additional time, you will need to showjustification for why additional time is reasonable
and necessary, that substantial progress is being made towards being ready to proceed with
application processing, and a general time line, which identifies when you anticipate being ready
to continue with theapplication process.

Feel free to contact me at mar._Frohling@_rd_stat_or_us or 503-986-0859 with questions.

Sincerely,

Mary Rohling
Water Rights Application Caseworker

cc via email: Watermaster #14
cc via email: Agent - Shonee Langford, Slang[ford@SCHWABE.com
cc: File ­



ROHLING Mary_Ff

From:
Sent:
To:
Subject:

Langford, Shonee D. <Langford@SCHWABE.com>
Monday, March 10, 2014 1:33 PM
Mary Rohling
RE: App. R-87930, R-87931 and R-87932 (Request for Administrative Hold)

Mary,
I received your phone message. This email updates my request for an administration hold to include an explanation of
why the hold is needed. The applicant needs additional time to allow the parallel land use process to move forward.

Please let me know if you need anything else before confirming the hold.

Thank you.

Shonee

Shonee Langford I Schwabe, Williamson & Wyatt I Direct: 503-540-4261 I Fax: 503-796-2900

From: Langford, Shonee D.
Sent: Friday, March 07, 2014 9:47 AM
To: 'Mary Rohling'
Subject: App. R-87930, R-87931 and R-87932 (Request for Administrative Hold)

Mary,
On behalf of applicant Sunny Valley Sand &Gravel, Inc., I am writingto request that the above-referenced applications
be placed on administrative hold for 180 days, effective immediately.

Please reply withwritten confirmation of the hold.

Thank you.

Shonee

Shonee D. Langford I Attorney
Schwabe, Williamson & Wyatt
530 Center Street NE, Suite 400, Salem, 0R 97301
Direct: 503-540-4261 ] Fax: 503-796-2900
Email: slangford@schwabe.com
Assistant: Karen Donohue I Direct: 503-540-4262 ] kdonohue@schwabc.com
Legal advisorsfor thefuture ofyour business@)
www.schwabe.com

1



Mary Rohling

From:
Sent:
To:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Tuesday, January 14, 2014 4:13 PM
Mary Rohling
Apps. R-87929, R-87930, R-87931 and R-87932

Mary,
I am writing on behalf of applicant Sunny Valley Sand & Gravel regarding the above-referenced alternate reservoir
applications, each of which proposes to divert water from the same POD. It has come to my attention that the location
of the proposed POD is owned by Jack and Jackie Gray. The Grays were not listed as affected property owners in Section
5 (Property Ownership) of the application forms.

By this email, we are providing notice that the Grays own the property described as tax lot 1002 in Section 8, Township
34South, Range 5 West, W.M. and that Sunny Valley Sand and Gravel has written authorization permitting access to the
Grays' property to construct and use the proposed POD. The Grays' contact information is provided below.

JACKW. AND JACKIE L. GRAY
PO BOX 354
WOLF CREEK, OR 97497-0354

Please let me know if you have any questions.

Thank you.

Shonee

Mr. Shonee D. Langford I Attorney
Schwabe, Williamson & Wyatt
530 Center StreetNE, Suite 400, Salem, 0R 97301
Direct: 503-540-4261 ] Fax: 503-796-2900
Email: slangford@schwabc.com
Assistant: Karen Donohue I Direct: 503-540-4262 I kdonohue@schwabe.com
Legal advisorsfor thefuture ofyour business@
www.schwabe.com

To comply with IRS regulations, we are required to inform you that this message, if it
contains advice relating to federal taxes, cannot be used for the purpose of avoiding
penalties that may be imposed under federal tax law. Any tax advice that is expressed in
this message is limited to the tax issues addressed in this message. If advice is
required that satisfies applicable IRS regulations, for a tax opinion appropriate for
avoidance of federal tax law penalties, please contact a Schwabe attorney to arrange a
suitable engagement for that purpose.

1



Water Right Section - Application Comment Evaluation Form

Date: June 8, 2017

Applications: R-87930, R-87931, R-87932

Caseworker: Scott Grew

Name of Commentor: Asmany as 100 people signed in general opposition or
commented.

Description: Multiple= see attachment

Evaluation ofComme_nts: The Department evaluates Alternate Reservoir Applications tor
three criteria per ORS 537.409.

a. water availability,

b. potential detrimental impact to existing fishery resources

c. potential injury to existing water rights

Finding for FO: The Department considered comments received, however its
findings remain unchanged.
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Application for a Permit to

Store Water
in a Reservoir

(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing Jess than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type orprint in dark ink. Ifyourapplication isfoundto be incomplete or inaccurate, we will return it to
you. Ifany requested informationdoes not apply, insert "nla". A summary ofreview criteria andprocedures that
are generally applicable to these applications is available at wwi1•.wrd.stale.or us/OWRDIPUBS/forms.shrm!.

1. APPLICANT INFORMATION

/,:("' "'"~~• OregonWater Resources DepartmentIJ/41+&~ 725 Summer Street NE, Suite A{Me. saleOregon 97301
4EBB cs»«isl, {S° wwvow.svrd.stateor.us

vis

Applicant: Sunny Valley Sand and Gravel, Inc.
First

Mailing Address: 1867 Williams Highway #260

Grants Pass
City

Phone: _
Home

OR
Sate

541-244-2644
Work

Attn: Andreas Blech
Last

97527
7ip

541-226-8784
Other

Fax: 541-244-2651 E-Mail Address: andreas@blech.us----=--------------By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies ofthe final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.

Agent: Martha0. Pagel SchwabeWilliamson &Wyatt
First

Mailing Address: 530 Center St NE, Ste 400

Salem
City

Phone:
{

OR
State

503-540-4260
Wark

Last

97301
Zip

Fax: 503-796-2900 E-Mail Address: mpagel@schwabe.com
By providing an e-mail address, consent is given to receive all correspondence from the deparmef%EN\/ff)

electromcally. (paper copies ofthe finaJ order documents will also be mailed.) ECul iL

3. LOCATION AND SOURCE SEP 12 2013
A. Reservoir Name: Reservoir2 WATER RESOURCES DEPT

SALEM,OREGON
B. Source: Provide the name ofthe water body or other source from which water will be diverted and the name
ofthe stream or lake it flows into. Indicate ifsource is run-off, seepage, or an unnamed stream orspring.
Source: Grave Creek and surface run-off Tributary to: Rogue River--=-----------
c. County in which diversion occurs: Josephine------------------

App. No. (&-870
For Department Use
PermitNo. Date-------

1



D. Reservoir Location

Township Range
-., .....-

.
I N ors) I\ (E orW) Section quarter/quarter taxlot number

l

34S SW 8 NESW 400

34S SW 8 SE SW 400

E. Dam: Maximum height ofdam : • feet. If excavated, write "zero feet".

F. Quantity: Amount ofwater to be stored in the reservoir at maximum capacity. List volume in
acre-feet: 70.0

[s this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) Yes x No

4. WATER USE

Indicate the proposed use(s) ofthe stored water. NOTE: You may wish to consider filing for "Multipurpose
use" foryour reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers 011 uses including: stoclwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of the
type of storage listed, a secondary application must be filed to appropriate the stored water.

Multipurpose use.

5. PROPERTY OWNERSHIP

Please provide a copy of the recorded dccd(s).

Do you own all the land where you propose to divert, transport, and use water?
Yes (please check appropriate box below then skip to section 5)

There are no encumbrances

This land is encumbered by easements, right ofway, roads ofway, roads or other encumbrances

No (Please check the appropriate box below)

x Ihave a recorded easement or written authorization permitting access.

I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands I do not own are state­
owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040). (Do not
check this box ifyou described your use as "Multipurpose" in #3 above.)

List the names and mailing addresses ofall affected land0wners: RECEIVED
Andreas and Carole Blech, 1867 Williams Hwy.,# 270, Grants Pass, OR 97527

SEP 12 2013
WATER RESOURCES DEPT

SALEM, OREGON



6. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir: 0 in-stream or ] orchannel?
B. Wetland: ls the project in a wetland? D Y,:es IZ] No D Don't know
C. Existing: ls this an existing reservoir?D Yes Z] No

#.%.3±%%..d"..-·v«.tr
Ifyes, how much? unknown miles.

E. Partnerships: Have you been working with other agencies? [] ves []No
Indicate agency, staff and phone numbers ofthose involved. Also indicate any agencies that are cost sharing in
this project.

Isaac Sanders, Oregon Dept. of Geology & Mineral Industries, 541-967-2081

7. WITHIN A DISTRICT

D Check here if the point ofdiversion or place of use arc located within or served by an irrigation or
other water district.

Irrigation District Name Address
N/A

City State Zip

8. DESCRIPTION

Provide a description ofthe design and operation ofthe proposed diversion, including a description ofhow live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

Waterwill be diverted from Grave Creek using a weir or gated control structure. Thewater will gravity flow in a
pipe to Reservoir 2. The reservoir will be excavated into the subsurface and will have a 5-feet-high dam on the
low edge (see sketch on the following page).

An approximately 1-foot-tall bermwill be constructed on the uphill sides of the reservoir during the period each
year when storm-water run-offmay not be intercepted for storage. The benn will be breached or removed during
the months that run-offcan be collected.

Theweir or gated structure on the creek will remain closed outside the authorized storage season. Water can be
pumped from the reservoir if it must be drained.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON

3



If the diversion involves a dam, use this space for sketches of the diversion(e.g. cross-section ofthe dam with
its dimensions, dimension and placement ofoutlet pipe, means ofpassing live flowoutside of the authorized
storage season, andmeans for providing fish passage).

1400

RESERVOIR 2
SCALE: 1"=200' H 1"=100' V

THE RESERVOIR WILL BE LOCATED OFF CHANNEL
LIVE FLOWS WILL NOT BE DIVERTED OUTSIDE OF THE
AUTHORIZED STORAGE SEASON. THE RESERVOIR CAN
BE EMPTIED (IF NEEDED) BY PUMPING WATER OUT
FROM THE RESERVOIR.

9. SIGNATURE

Landowner Signature Dute

:::::,:~~~.sta7"Z'.:#d infonnation provided in th is application are true and correct to the bestof

8th# %s

RECEIVED
•
•
•
•
•

Before you submit yourapplication be sure you have:
Answered each question completely. SEP 1 2 2013
Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted. WATER RESOURCES DEPT
Included a land use form or receipt stub signed by a local planningofficial. SALEM OREGON
Included a check payable toOregon Water Resources Department for the appropriate amount.

FEE STRUCTURE: The fee is based on the number ofacre-feet proposed to be stored. The base fee is $300.
In addition, there is a fee of$25 per acre-foot or fraction thereof. Example: 0.3AF-$325; 1.5AF=$350; 20.0
AF= $800; 30.0 AF= $1050. Plus a pcnnit recording fee of $400 (this fee is refunded ifno permit is issued).

4
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WATERMASTER ALTERNATERESERVOIR APPLICATIONREVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 537. 140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
IO feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submitdetailed, legally obtained information in
writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Application #: R­ Applicant's Name:

I) Does the proposed reservoir have the potential to injure existing water rights?

Explain:

2) Can conditions be applied to mitigate the potential injury to existing water rights?

IFYES, which conditions are recommended:

]YES

JO JYES

Who:

Who:

Watermaster signature:

Agency:

Agency:

Date:

1o JYEs

Date:

Date:

3) Did you meet with staff from another agency to discuss this application?

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 / Fax 503-986-0901

NOTE: This completed form must be returned to the applicant RECEIVED
SEP 12 2013

WATER R5SOURCES DEPT
SALEM, OREGON



ODFW Alternate Reservoir Application Review Sheet

ApplicantName/Address/Phone/Email:Sunnyaoeyandand@raved"°;

1867 Williams Highway #260, Grants Pass, OR 97527; 541-244-2644; andreas@blech.us

Reservoir Name: Reservoir 2 Source: Grave Creek----------- Volume (AF):_700

Twp Rog Sec QQ: T34S, R5W, Sec. 8, NE SW & SE SW Basin Name:_R_0.,=cg_ue_R_iv_er Din-channel
Goff-channel

Note: It is unlikely thatODFWwill be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

1) Is the proposed project and AO' off channel? l]hYES D NO
(ifyes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AO located whereNMF are orwere historicallv present? □ YES □ NO
(ifyes then proceed to #3; ifno then proceed to #4)

3) IfNMF are or ere_historically present:
a. Is there an ODFW-approved fish-passage plan? □ YES □ NO
b. Is there an ODFW-approved fish-passage waiver qr exemption? DYES D NO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be "Yes" to move
forward with the application. If responses to 3(a) and 3(b) are "No", then the proposed reservoir does not meet
the requirements of Oregon Fish Passage Law and shnll not be constructed as proposed.

"%:a·""re"z
Explain below (for example, list STE species or other existingfishery resources that would be impacted
negatively.)

"t/ Any diversion or appropriation ofwater for storage during the period_HP]
through _Dz poses a significant detrimental impact to existing fishery resources.
(For example. ifdiversion of waterfor storage during a certain timeperiod would cause a significant
detrimental impact to an existingfishery resource, then ODFWshould recommendconditions or limitations.)
IfNMF fish are present at the project site or point ofwater diversion then the applicant should be advised
that a fish screen consistent with screening criteria will be required.

D This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions ofwater in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
'AO = Artificial obstruction means any dam,diversion, culvert or other human-made device placed in wan}[Ml.Q[[}Q
precludes or prevents the migration ofnative migratory fish. ORS 509.580 ( 1)

2 NMF = Native Migratory Fish Species in Oregon ns defined by OAR 635 - 412 - 0005 (32)

(-31%



Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and P-ae::ific lamprey. Additionally, fall chinook salmon, coastal
cutthroat trout and wintersteelhead utilize Grave Creek.

There is an instream water right, IS71035A, present on Grave Creek. The purpose of the instream
water right is to provide adequatewater for spawning, r,earing, and migration for the species listed
above. OWRD has determined that water would be available for storage during the period January
through March. ODFW recommends the applk:ant only be allowed to divert water during the period
January through March if the instream flow requirements are being met.

If YES, can c0nditi0ns be appliedpo mitigate the significant detrimental impact to an existing fishery resource?
D NO (explain) jYES (select from Menu ofConditions on next page)

Fishdiv33
~~~a; the period of use has been limited to January through March.

orses-kk.2-
oprwTee: B± D}Ack Bi., Belo±

no»sell 5as.­
nae. /4 (213

NOTE: This completed form must be returned to the applicant.

Rev iscd I0/4/\ 2 RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND ODA Revised June 24, 2011

Use this menu lo identify appropriateconditions to be included in the permit, and indicate the abbrc:vintions on the review form:

fishpass: As required by ORS 509.585, aperson owning or operating an artificial obstruction (AO) may not construct or maintain any AO across any
waters of this state that are inhabited, or historically inhabited, by native migratory fish (NMF) without providing passage for NMF. A person owning or
operating an AO shall, prior to construction, fundamental change in permit status orabandonment of theAO in any waters of this state, obtain a
determination fromODFW as to whether NMFare or historically havebeen present in the waters. If ODFWdetermines that NMF are or historically have
been present in the waters, the person owning or operating the AO shall either submita proposal for fish passage to ODFW or apply for a waiver or
exemption. Approval of the proposed lish-pnssage focility, waiver, or exemption must beobtained from the department prior to construction, permit
modification or abandonment of the AO, Approved fish-passage plans, waivers, and exemptions shall main tnin adequate passageofNMF at all times (ORS
509.601) as per theapproved pion, waiver or exemption.

fishsclf: The pemlittcc shall install, maintain, and operate fish screening and by-puss devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standnrds. Fish screening is to prevent fish from entering the proposed diversion while by-puss devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in placeand functional prior 10 diversion of any water. Permittee shall
obtain written approval from ODFW that the installation of the required screen end by-pass devices meets the state's criteriaor the permittee shall submit
documentation that ODFWhas detcnnined screens and/or by-pass devices are not necessary.

fishapprove: The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering theproposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The perminee may submit evidence in writing that ODFWhas determined screens and/or by-pass devices arc notnec_cssary.

fishdiv33: If the riparian area is disturbed in the process of developing o point of diversion, the permittce shall be responsible for restoration and
enhancement of such riparian area in occorda.nce with ODFW's Fish end Wildlife Habitat Mitigation Policy OAR 635-415. For purposes ormitigation, the
ODFW Fish and Wildlife Hnbitut Mitigation Goalsand Standards, OAR 635-415, slmll be followed.

Theuse may be restricted if the quality of the source stream or downstrcum waters decrease to the point that those waters no longer meet existing state or
federal water quality standards due to reduced flows.

The permittee sha ll install, maintain, and operate fish scre_ening and by-puss devices consistent with current Oregon Deportment of Fish and Wildlife
(ODFW) standards. Fisb screening is lo prevent fish from entering theproposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices arc to be in place end functional, end approved in writing by ODFW prior to
diversion of any water. The pcrmiUccmay submitevidence in writing that ODFW hos detennincd screens and/or by-pass devices are not necessary.

fishmay: Not withstanding that ODFhas made a determination that fish screens and/or by-puss devices are not necessary at the limeof permit issuance.
the permitteemay be required in th<.: futme to install, maintain, and operate fish screening and by-pass devices to prevent fish from entering the proposed
diversion and to provideadequate upstream and downstream passage for fish.

b52 Water may be diverted only when Departmentof Envi ronm ental Quality sediment standards are being men.

bS The water user shall install andmaintain udequa1e treatment focilities meeting current DEQ requirements to remove sediment before returning the
water to the stream.

b51a Theperiod ofuse hus been limited to through-'

57 Before water use may begin under this permit, a totalizing flow meter mus1 be installed atcncb diversion point.

b58 Bcfore water use may begin under this permit, a staffgage thatmeasures the entire range and stage between full reservoir level and dead-poo!
storage must be installed in the reservoir. The stalfgage shall be United States Geological Survey style porcelain enamel iron staffgage style A,
C, E orI.

futile call: The useof water allowed hereinmay be made only at times when waters from the (NAMEOF SURFACEWATER) would not otherwise flow
intoa tributary of the River or sufficient water is available to satisfy all prior rights, including rights formaintaining instream flows.

riparian: If the riparian area is disturbed in the process of developing apoint of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordancewith ODFW's l\sh und Wildlilc I !abitnt Mitigution Policy OAR 635-415. For purposes ofmitiguti th
OOFW Fish and Wildlife Habitat Mitigntion Goals and Standards, OAR635-415, shall be followed. REcEl1

\/ED e

wq: Theuse may be restricted if the quality of the source stream or downstream wutcrs dccrcuse to the point that those waters no longer rnett exist in state
or federal water quality standards due to reduced nows. SEp 1 2 ZO lJ
fence: Thestream and its adjacent riparian arca shall be fenced to exclude livestock.

blv: Watermustbedivered to a trough or tank through an enclosed waterdelivery system. The delivery system must beequip4&glfl,,Q{][gQ
shutoffor lmutmg flow conlrol _mcehnmsm or include a means for returning water to the stream source through anenclosed delivery system. The use of
water shall notcxcccd 0.10cubic feet per second per I 000 head of livestock.

WATER RESOURCES DEPT



Land Use
Information Form

OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.sl.ate.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this LandUse
Information Form must be completed by a local governmentplanningofficial in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received byWRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water
registration modification, and all oftbc following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement or modification of structures, including but not limited to water diversion,

impoundment , distribution facilities, waterwells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information aboutWRD'swater rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. Ifno land-use infonnation is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greally
appreciated by the Water Resources Department. Ifyou have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SAL,EM,OREGON



Land Use
Information Form

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900
www.wrd.srate.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while youwait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, permitamendment, or ground water
registration modification, and all of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place ofuse only;
c) The change docs not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves inigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department(WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information aboutWRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use infonnation is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. [f you have anyquestions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
SEP 1 2 2013

WATER RESOURCES DEPT
SALEM, OREGON
9



Land Use
Information Form

Oregon WaterRe.sources Department
725 Summer StreetNE, Suile A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Applicant: SunnyValley Sand and Gravel, Inc.
First

Attn: Andreas Ble,ch
Last

Mailing Address: 1867 Williams Highway #260

Grants Pass
City

OR
Stat

97527
Zip

Daytime Phone: 541-244-2644

A. Land and Location

Please include the fol10w.ing infonnatfon for all tax lots where waterwill be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants formunicipal use, or irrigation uses within irrigation districts may substitute existing and
proposed scrvicc-area boundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tax Lotit Plan Designation (c.g., Water lo be: Proposed Land

Rural Residential/RR-5) Use:

SEE ATTACHED 0 Oivcned 0 Conveyed 0 Used

0 Diverted 0 Conveyed 0 Used

0 Diverted 0 Conveyed D Used

[Diverted 0 Conveyed Iused

List all counties and cities-1.,v.hcre_wateLis proposed to be.diverted, e_onvcycd, and/or used or developed:

Josephine County

B. Description of Proposed Use

Type ofapplication to be filed with theWriterResources Department:
[xi Permit to Use or Stcirc Water D WalerRight Transfer.
D Limited WaterUse License []Allocation of Conserved Water

DPermit Amendmenl or GroundWater Registration Modification
D Exchange ofWater

Estimated quantity ofwater needed:_7_0_.0 _

Source ofwater: []Reservoir/Pond D Ground Water !!I SurfaceWater (name) Grave Creek

D cuoic feet per second D gallons per minute 13 acre-feet

0 Domestic for household(s)
0 Olhcr Multi pupose

D lndustriaJ
D lnstream

[] commercial
[] Quasi-Municipal

a er w, e · ,ve e o e reservoir mn e win er an spring, an sore or su sequen mu 1-purpose
use related to proposed sand and gravel mining operations. A Post Acknowledgement Plan Agreement
(PAPA) will be filed within abeut 30days. Additional appl ications will be filed in connection with any
proposed secondary use of the stored water.

Intended use ofwater: 0 Irrigation
DMunicipal

--•••-•--••--••••-•••-- -- •-- •••-- -- ••••••-- •-- ••-- --- --••••••-- •-••- •••-- ••-•••- --•••--•••-•- •---••-•- -•-- • - •- ••---- •••--- •••--•- •-••-••T~

Note to applicant: Ifthe Land Use Information Ronn cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include itwith the application filed with the Water Resources
Department.

Sec bottom ofPage 3. -+ RECEIVED
SEP 1 2 2013

WATER RESOURCES DEPT
SALE}J. OREGON



For!cal Government ..%,
The following section must be completed by a planning official from each county and city Listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-useplan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

0 Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance sectioo(s): _

[jg Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation ofapplicable land-use approvals which havealready been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all
appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies& Land-Use Approval:
(e.g., plcm umendm~nts, rezonts, conditionnl-usc

permits, ctc.)
Ordinance Section References

/J...u,.J.......-~ --0
Copa fl+ Gl 7to; D Obtoined icJ Being Pursued

C... L.. Re:z..o.,, \+le3 ,6.] )2.oo a q/ D Denied Not Being Pursued. [ Obtained D Bctng Pur5ucd
D Dcmcd D Nol Being Pursued

0 Obtau,cd D Betng Pur5ucd
D Dcnitd D Not Being Pursued

0 Oblllincd D] Being Pursued

D Denied D Not Being Pumicd

0 Obtnincd D Being Purucd
0 Denied D Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

mrv-$

None. )L Corscoc

senators:Ll- Cs

WATER RESOURCE DEPT
N

Tee Est<a• fl.,, LA-do,
Phone: Sl.f I - \{?'( - 'S' 'i?-.,: Date: ~ - lt -I3

Govermcent Entity:_)spa'vn-suredFlannv
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant If 0
sign the receipt,you will have 30 days from the Water Resources Department's notice date to return the completed Land Use. y u
Information form or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive
plans.

-~~---------------------------------------- ------------------------------------------------------------·~
Receipt for Request for Land Use Information

Applicant name:----------------------------------------

City or County.

Signature: _ Phone: --------- Date:

11

Staff contact:-------------



ATTACHMENT TO:

Oregon Water Resources Department
Land Use Information Form

Applicant Name: Sunny Valley Sand and Gravel Inc.
Reservoir2

A. Land and Location

Please include the following infonnation for ail tax lots where water will be diverted (taken from its source), conveyed (transported), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may substiture existing and proposed service-area boundaries for the tax-lot information requested
below.

Township Range Section ¼¼ Tax Lot # Pinn dcsignntlon Water to be: Proposed Lnnd Use:

34S 5W 8 NESW 400 Forest Commercial Wood ODivcni:d 18]Convcycd 18lURd Reservoir for
Lot Resource aggregate mining

34 S SW 8 SESW 400 Forest Commercial Wood [Divered D]conveyed E]Used Reservoir for
Lot Resource aggregate mining

34 S SW 8 NWSE 1002 Rural Residential @Diverted 12s)Con,,cycd 0Uscd Reservoir for
aggregate mining

:§:
Eu rn :a► ::0 C/) mr 1 rn

rn /r 7:J >o
- O I--' mO 2 ---::D ::0 <rn1 c I3ri = mOen c....> Oz o

m Page 1 of l
--0
-i



JOSEPHINE COUNTY OFFICIAL RECORDS
ART HARVEY, couNrY cLER" 2010-013083
DED-WRD 10/12/201010:31 AM
Cnt=1 Pgs=3 Stn=3 TMORRIS
$15.00 $11.00 $15.00 $8.00 S5.00 Total:$54.00

IIUIIUII Ill II I ,11111, 1111111111 1111
00258612201000130830030037

I, Art Harvey, County Clerk, certify that the within document
was received and duly recorded in the official records of
JosephineCounty.

After Recording Returnto:
Andreas Blech and Carole Blech
1867 Williams Hwy., #270
Grants Pass, QR 97527

Until a change is requested,
all tax statements shall be
sent to the following address:
Andreas Blech and Carole Blech
1867 Williams Hwy., #270
Grants Pass, 0R 97527

WARRANTY DEED

DOUG AND JACK'S MINE, LLC, an Oregon Limited Liability Company, Grantor,
conveys and warrants to ANDREAS BLECH and CAROLE BLECH, husband and
wife as tenants by the entirety, Grantees, all of it's right, title and interest in and to the
following described real property located at 153 Daisy Mine Road> Wolf Creek, Oregon
97497, more particularly described as follows:

The Southeast Quarter of the Southeast Quarter of Section 7, and the Southwest Quarter
of Section 8, all in Township 34, Range 5 West of the Willamette Meridian, Josephine
County, Oregon, EXCEPTING THEREFROM and portion lying Northerly of the
Southerly right-of-way line of Placer Road. TOGETHERWITH: An Easement
appurtenant to the herein described property for ingress and egress including the terms
and provisions thereof, as set forth in instrument recorded in Document No. Volume 324,
Page 572, Josephine County Deed Records of Josephine County, Oregon

TaxParcel Number R30083 l and R300826

'fhe true and actual considerationfor this transfer is the sum 0~ ·t . '-----"---=::;.,..=-~=

zJ
Subject to:

I. Rights of the public and of governmental bodies in and to that portion ofhe nspq/ED
herein described lyingwithin the limits of streets, roads and highways. FLUE

SEP 12 2013
WATER RESOURCES DEPT

SALEM, OREGON



2. Easement for electric transmission and distribution lines of one or more wires, and all
necessary or desirable appurtenances, including telephone and telegraph wires, towers
poles, props, guys, and other supports; and related matters.

Recording information: Volume 153, Page 466, and Volume 165, Page
569, Josephine County Deed Records.

Grantee: California Oregon Power Company
Affects: Not Specific

3. Easement for electric transmission and distribution of one or more wires and all
necessary pr desirable appurtenances, including telephone and telegraph wires
towers, poles, props, guys and other supports; and related matters.

Recording Information: Volume 214, Page 467, Josephine County
Deed Records

Grantee:
Affects:

California Oregon Power Company
Not Specific

4. Easement, including the terms and provisions contained therein:
Recording Information: Volume 229, Page 399, Josephine County

Deed Records
For: Gas Pipeline

5. Easement, including terms and provisions contained therein:
Recording Information: Volume 324, Page 1721, Josephine County

Deed Records
For: Permanent easement for roadway purposes

(Affects TL 400)

6. Easement, including terms and provisions contained therein:
Recording Information: Volume 326, Page 1318, Josephine County

Deed Records
For: Well and Pipeline (Affects TL400)

7. Easement, including terms and provisions contained therein:
Recording Information: 2002-007430 and re-recorded as 2002-008736

Official Records of Josephine County, Oregon.
For: A pennanent easement for roadway purposes

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON



-=:zt!ofOctober, 2010.

NOTE: THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TOVERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ONLAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAYNOT BE WITHIN A FIRE
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT
TO LAND USE LAWS AND REGULATIONS WHJCH IN FARM OR FOREST ZONES MAY
NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930
IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD C:HECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES.

STATE OF OREGON )
) ss.

COUNTY OF JACKSON )

AND JACK'S MINE,LLC,an Oregon limited

bY"_[4elf{//
ac] . it ,, Mi{@igN10r, Trustee of the Smith

1 ·1y Trust dated July 23, 2008 as Managing Member

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON

This instrument was acknowledged before me on October 6, 2010 by Jack H. Smith as **
MI9ISM9gigMe@qe.OffQaadJa5one3ii€.

Notary Public for Ore@on
** Trustee of the Smith Family Trust dated July 28, 2008 as~·-~~=----

Managing Member of [bug and Jack.'s Mine, LLC. . . ~~ ~, ~FF)CiALSEAl
' _.,. i ••,_RS!\RA J. FEINSTEIN

#C34RY PUBLIC-O
COMMISSI · EGON

3-WarrantyDeed wrcowiiissir$$";ii
· ' 27, 20))



http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_for_...

I of I

: OREGON
. . .

Water ResourcesDepartment

Per,mit to Appropriate Surface Water for Storage ­
Alternate Reservoir Application
For impoundmentsless than 10 feet in height orstoring lessthan 9.2 +r.

Todayj's Date: Friday, September 13, 2013

11 JI

'
Base Application Fee for. Storage of Surfac;e Water. $350.00

Proposed Dam Height in feet. l ·l
!Proposed Reservoirvolume in Acre Feet.

:1
70 1$2,100.00

-

!Permit Recording Fee. *** I 7 $450 ..00

*** the Permit Recording Fee is notrequired ,when the:appllcatlon Is

Recalee~teIsubmitted but, must be paid before a permit will be issued. It is fully
refundable0lf-a permit is not issued. If the recording fee is not paid
prior toissuance of theFinal Order,permit issuancewill be delayed.

!Estimated co·st ·of.Permit Application· I 1$2,900.00

Return to Fee Calculator Optionspage
0WRD Fee Scliedule

I . IFee CalculatorVersion: E\.201-3_0_709 I

-------·~
tsnz! arp

9/13/2013 10:00 Nvl



Mailing List for FO

Application: R-87930

Permit: R-15228

Scheduled Mailing Date:

CopiesMailed

Original mailed to Applicantwith CBU form:

ANDREAS BLECH; SUNNYVALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS OR 97527

•
(STAFF)

on:
Copies of FO and map sent to:

I. File R-87930

2. OWRD - Hydrographics

3. Watermaster District 14, Kathy A. Smith

4. Region Manager: SW REGION

Copies ofFO sent to other interested persons_(CRE,_Agent_ Commenter, etc.):

I. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@schwabe.com

2. A.L.O: Jack W. and Jackie L. Gray, PO Box 354, WolfCreek, OR 87497-0354

(DATE)



GREW Scott A *WRD

From:
Sent:
To:
Subject:

GREW Scott A* WRD
Tuesday, Sept ember 12, 2017 10:39 AM
'Howard, Elizabeth E.'
RE: App. R87930, R87931, R87932 [IWOV-pdx.FID3930133]

Good morning Elizabeth.,

I just returned from two weeks out of the office. The final orders should be signed any day now.

Thank you for your patience,

Scott Grew
Water Right Application Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Monday, September 11, 2017 5:04 PM
To: GREW Scott A WRD
Cc: WALLIN Timothy WRD
Subject: RE: App. R87930, R87931, R87932 (IWOV-pdx.FID3930133]

Scott, Good afternoon. I'm checking in to see how these applications are progressing (other than App. R-87931, which
is on administrative hold). Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

....-.
From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 9, 2017 10:52 AM
To: Howard, Elizabeth E. <EHoyyard@SCHWABE.com>
Cc: WALLIN Timothy WRD <Timothy._Wallin@oregon.gov>; GREW ScottA WRD <Scott.A.Grew@oregon.gov>
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

1



AlternateReservoir applications go direct to final order so there is no "initial review". I am actively working on the file
and cannot estimate completion atthis point.

I forgot tomention from your previous e-mail that there was not an additional comment period. The original comment
periodwas 9/24/2013 to 11/23/2013. Links to infe on WRIS: R87930. R87931, R87932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon WaterResources Department

From: Howard, Elizabeth E.[mailto:EHoward@SCl-lWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW ScottA WRD
Cc: WALLIN Timothy WRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

SchwabeWilliamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A WRD [mailto:Scott.A.Grew@oreqon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

1 have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best forme.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scotl Grew
Water Right Specialist
Oregon Water Resources Department

2



503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A * WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

I_

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
3



GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Monday, September 11, 2017 5.04 PM
GREW Scott A * WRD
WALLIN Timothy WRD
RE: App. R87930, R87931, R87932 [WOV-pd.FID3930133]

Scott, Good afternoon. I'm checking in to see how these applications are progressing (other-than App. R-87931, which
is on administrative hold). Thanks much, Elizabeth ·

SchwabeWilliamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell : 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

.i-e.-.- ¥.. -.-..al­
From: GREW ScottA WRD (mailto:Scott.A.Grew@oregon.govl
Sent: Friday, June 9, 2017 10:52 AM
To: Howard, tlizabeth E.<EHoward@SCHWABE.com>
Cc: WALLIN Timothy WRD <Timothy.Wallin@oregon.gov>; GREW Scott A ' WRD <Scott.A.<5rew@oregon.gov>
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

Alternate Reservoir applications go direct to final order so there is no "initial review". I am actively working on the file
and cannot estimate completion at this point.

I forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to 11/23/2013. Links 10 info on WRIS: R87939, R87931, RS-7932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E.[mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM

5



To: GREW ScottA WRD
Cc: WALLIN TimothyWRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

SchwabeWilliamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com= I 1

From: GREW ScottA* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN TimothyWRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

1 have no questions or concerns. Mycaseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-.
From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow orMonday?

6



Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

: ::

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

7



GREW Scott A WRD

From:
Sent:
To:
Subject:

Thank you Ivan. I will review.

Scott

GREW Scott A ' WRD
Tuesday, June 27, 2017 1:20 PM
GALL Ivan K WRD
RE: Sunny Valley Findings and Ordinance

From: GALL Ivan K WRD
Sent: Tuesday, June 27, 2017 12:57 PM
To: GREW Scott A WRD; WALLIN TimothyWRD
Subject: FW: Sunny Valley Findings and Ordinance

Link is to the 127 page document from county planning; don't know if you need for the apps.
Thanks-ikg

lvan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qail@oreqon.gov

From: Jeff Page [mailto:JPage@co.josephine.or.us]
Sent: Tuesday, June 27, 2017 10:56 AM
To: GALL Ivan K WRD
Cc: SMITH Kathy A
Subject: Sunny Valley Findings and Ordinance

Hi Ivan,

Kathy let me know yesterday that you would like a copy of the SunnyValley Sand and Gravel findings from
JoCo planning. Click here for the documents.

Thank you,

JeffPage, Planner II
Josephine County Community DevelopmentDepartment
PlanningDivision
700 NWDimmick Street, Suite C
Grants Pass, OR 97526
Office (541) 474-5420
Fax (541) 474-5422
ipage@co.josephine.or.us

8



GREW Scott A WRD

From:
Sent:
To:
Subject:

GALL Ivan K WRD
Tuesday, June 27, 2017 12:57 PM
GREW ScottA ' WRD;WALLIN Timothy* WRD
FW: Sunny Valley Findings and Ordinance

Link is to the 127 page document from county planning; don't know if you need for the apps.
Thanks-ikg

lvan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qall@oreqon.gov

From: Jeff Page [mailto:JPage@co.josephine.or.us]
Sent: Tuesday, June 27, 2017 10:56 AM
To: GALL Ivan K WRD
Cc: SMITH Kathy A
Subject: Sunny Valley Findings and Ordinance

Hi Ivan,

Kathy let me know yesterday that you would like a copy of the SunnyValley Sand and Gravel findings from
JoCo planning. Click here for the documents.

Thank you,

JeffPage, Planner II
Josephine County Community Development Department
PlanningDivision
700NWDimmick Street, Suite C
Grants Pass, OR 97526
Office (541) 474-5420
Fax (541) 474-5422
ipage@co.josephine.or.us

9



GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

GREW Scott AWRD
Tuesday, June 27, 2017 8.38 AM
GALL Ivan K * WRD
WALLIN TimothyWRD;WOODY JenniferL WRD
RE: question regardingAlt Res and GW

Thank you for the feedback Ivan.

Here they are with the additional language.

"Reservoir shall be constructed to have a minimum bottom elevation above the water table seasonal high."

Scott

From: GALL IvanK WRD
Sent: Monday, June 26, 2017 1:23 PM
To: GREW Scott A WRD
Cc: WALLIN TimothyWRD; WOODY JenniferL WRD
Subject: RE: question regarding Alt Res and GW

I thought these were going to be conditioned to require lining to separate them from the groundwater table. Or have a
minimum bottom elevation constructed above the water table seasonal high?
Tim, are these the same ponds we worked with them on over the last couple years, or some amended
location/application?
Thanks-ikg

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, SuiteA
Salem, OR 97301-1271
503.986.0847
iyan_k._gall@oregon.gov

From: GREW Scott A *WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL Ivan KWRD; WOODY JenniferL WRD
Cc: FRENCH DwightW WRD; MCCARTY PatricfaE WRD
Subject: RE: question regarding Alt Res and GW

Thank you Ivan for your e-mail.

10



As you may recall Sunny Valley Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard of Schwabe Williams &Wyatt recently brought in the Land Use form from the county to show they
had gained compliance.

On 6/12/17 I received a request for administrative hold for pond 3 (R-87931)
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative bold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the PO and permits for Pond 2 (R-87930) and Pond 4 (R-87932). I would be very happy to get further direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

llwrd.state.or.uslord\groups\wt\apps\R\87901-88Q90\87930\R-87930-ord-permit.pdf
llwrd_state.or.us\owrd\groups\wrapps\R87901.-88000\87932\R-87932-ord-permit.pdf

Thank you for any assistance and expertise you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: GALL Ivan K WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L WRD; STAHR Kenneth L * WRD; GREW Scott A WRD
Cc: IVERSON Justin T +WRD
Subject: RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

lvan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.gall@oreqon.gov

From: LAMARCHE Jon L * WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth LWRD; GALL Ivan K WRD
Cc: IVERSON Justin T * WRD
Subject: FW: question regarding Alt Res and GW

11



FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 Sw Scalehouse Leep, suite 1031 Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

ion.llamarche@wrd.state.or.us I http://wwuwy.wyrd_state.or_us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. Ifyou are not the intended recipient, please advise by return email and delete immediately without reading er forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon LWRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process Ijust wanted to get the man i.n the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon WaterResources Department

12



GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

GALLIvan K'WRD
Monday, June 26, 2017 1:23 PM
GREW ScottAWRD
WALLINTimothyWRD; WOODY Jennifer L' WRD
RE: question regarding Alt Res and GW

I thought these were going to be conditioned to require lining to separate them from the groundwater table.
minimum bottom elevation constructed above the water table seasonal high?
Tim, are these the same ponds we worked with them on over the last couple years, or some amended
location/application?
Thanks-ikg

Ivan Gall -- Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, SuiteA
Salem, OR 97301-1271
503.986.0847
ivan.k.gall@oregon.gov

From: GREW Scott A * WRD
Sent: Monday, June 26, 2017 10:.03 AM
To: GALL IvanKWRD; WOODYJenniferL WRD
Cc: FRENCH Dwight W * WRD; MCCARTY Patricia E *WRD
Subject: RE: question regarding Alt Res and GW

Or have a

Thank you Ivan for your e-mail.

As you may recall Sunny Valley Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard of Schwabe Williams & Wyatt recently brought in the Land Use formfromthe county to show they
had gained compliance.

On 6/12/17 I received a request for administrative hold for pond 3 (R-87931)
· • "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits for Pond 2(R-87930) and Pond 4 (R-87932). I would be very happy to get further direction
ifyou feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

lwrd.state.or.uslowrd\groups\wrapps\R\87901-88000\87930\R-87930-9rd-permit.pdf
llwrd.state.or.uslowrd\groups\wrlapps\R\87901-88000\87932\R-87932-ord-permit.pdf
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Thank you for any assistance and expertise you can provide.

Scott Grew
WaterRight Specialist
Oregon WaterResources Department
503-986-0899

From: GALL Ivan K * WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L WRD; STAHR Kenneth L * WRD; GREW Scott A * WRD
Cc: IVERSON JustinT WRD
Subject: RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
van.k.gall@oregon.gov

From: LAMARCHE Jon L * WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L WRD; GALL Ivan KWRD
Cc: IVERSON JustinTWRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103 I Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

ion_Llamarchg@wrd.state.or.us ] http://wwwyyrd.state.or._ug

Notice: This email may contain confidential or privileged information. If this email ton ta Ins confidential Information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete Immediately without reading or forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon LWRD
Subject: question regarding Alt Res and GW
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Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) thathave been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influenceon the GW table?

Because of the ex;pedited nature (limited review) of the Alt Res process Ijust wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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GREW Scott A WRD

From:
Sent:
To:
Subject:

GREW ScottA WRD
Monday, June 26, 2017 10:03 AM
GREW Scott A' WRD
FW: question regarding Alt Res and GW

From: GREW Scott A WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL Ivan K WRD; WOODY JenniferL WRD
Cc: FRENCH Dwight W WRD; MCCARTY Patricia EWRD
Subject: RE: question regarding Alt Res and GW

Thank you Ivan for youre-mail.

As you may recall Sunny Valley Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard of Schwabe Williams &Wyatt recently brought in rhe Land Use fonn from the county to show they
had gained compliance.

On 6/12/17 I received a request for administrative hold for pond 3 (R-S7931)
• "This request is toprovide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits for Pond 2 (R-87930) and Pond4 (R-87932). I would be veryhappy to get furtherdirection
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

\\wrd.state .or.us\owrd\rrroups\wr\apps\R\87901-88000\87930\R-87930-ord-permi t.pdf
llwrd.state.or.uslowrd\groups!wrapps\R\87901-8800\87932\R-87932-9rd-permit.ndf

Thank you for any assistance and expertise you can provide.

Scott Grew
Water Right Special isl
Oregon WaterResources Department
503-986-0899

From: GALL Ivan K WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon LWRD; STAHR Kenneth L WRD; GREW ScottAWRD
Cc: IVERSON Justin T +WRD
Subject: RE: question regarding Alt Res and GW
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Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1271
503.986.0847
ivan.k.qall@oreqon.gov

From: LAMARCHE Jon L * WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L WRD; GALL Ivan K * WRD
Cc: IVERSON Justin T * WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who)we want these requests handled. Figured you
two are the best choices to figure it 0.ut and advise as necessary.

Jonathan La Marche, P.E. { Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103] Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

ion.llamarche@wrd_state.or.us I http://wwwyyrd_state.or_us

Notice:This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. Ifyou are not the intended recipient, please advise by return email and delete immediately without reading or forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process I just wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.
17



GREW Scott AWRD

From:
Sent:
To:
Subject:

GREW ScottA ' WRD
Monday, June 26, 2017 10:03 AM
GREW Scott A* WRD
FW: question regarding Alt Res and GW

From: GREW Scott A WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL IvanK WRD; WOODY Jennifer L * WRD
Cc: FRENCH Dwight W WRD; MCCARTY Patricia EWRD
Subject: RE: question regarding Alt Res and GW

Thank you [van for your e-mail.

As you may recall Sunny Valley Sand and Gravel submitted3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard of Schwabe Williams &Wyatt recently brought in the Land Use form from the county to show they
had gained compliance.

On 6/12/17 I received a request for administrative hold for pond 3(R-87931)
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits forPond 2 (R-87930) andPond 4 (R-87932). I would be very happy to get further direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

rd.state.or.us\owvrd\groups\wrapps\R\87901-88000\793Q\R-87930-ord-permit.pdf
\\wrd.state.or.us\owrcl\groups\wr\apps\R\8790L:.88000\S7932\R-87932-ord-pennit.pclf

Thankyou for any assistance and expertise you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: GALL IvanKWRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L WRD; STAHR Kenneth L WR D ; GREW S c ot t AWRD

Cc: IVERSON Justin T +WRD
Subject: RE: question regarding Alt Res and GW
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Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

lvan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
iyan_k_gall@ore@on.qoy

From: LAMARCHE JonLWRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth LWRD; GALL Ivan K WRD
Cc: IVERSON Justin T+ WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. 'Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103 I Bend, OR 9J702
p: 541.30.6.6885 I f: 541.388.5101

jon:l .lamarche(1ilwrd.state.or.u s I iltt.p://www.wr_d .state.or .us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete Immediately without reading or forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon LWRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on theGW table?

Because of the expedited nature (limited review) of the Alt Res process I just wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.
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From:
Sent:
To:
Cc:
Subject:

Tha11'ky0u fN.am for yi0)Jr- e-mail.

GREWScottA WRD
Monday, June 26, 2017 10.03 AM
GALL Ivan KWRD;WOODY Jennifer L WRD
FRENCH Dwight W' WRD; MCCARTYPatricia E WRD
RE: questionregarding Alt Res and GW

As you may recal'I Sunny, Valley Sand and Gravel submitted 3 AltRes applications. Their agent Martha Pagel and
Elizabeth H0ward of Schwabe Williams & Wyatt recently brought in the Land Use formfrom the c.ounty, t0 show they
had gained compliance.

C>n 611'2/li/ I received a request for administrative hold forpond 3 {R-879.31)
• "This request is to provideSunnyValley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate intoReservoir 3. When we reque_ste_d that the held be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on fu1tlferevaluation, it appears that SunnyValley will nee'd so.me additional
data specific to Reservoir 3. It w.ill take some time and effort to gather the necessary, infonnati0n.
It is for this reason that we are s.eeking an administrative hold."

As yon already know Alt Res applications are lirfiited in scope for re'.vie:w mtd g0 direct to Final Order. Linked below are
copies of the FO and perm'its for Pond 2 (R-87930) and P0nd 4 (R-879J2). r would be very happy to get further direction
if you feel we need to adcl any c0nditi0ns (Idon't have any ex,amples or language for such) to ensure groundwater is not
compromised.

\\wrd.state.or .us\0wrd\gr0ups\wr\a1:ms\R\879.0 J -8S0.00~8I93Q\R~87930-orcl-permi t.pd f
\\wrtl.state.dr.us\owi:cl\groups\wt·\asps\R~819.© 1-88000\87932\R-87932-0rd-permit.pdf

Thank you for any assistance and expertise you can provide.

Scott Grew
Water Right Spec:;:'ia:Ii'st

Oregon Water Resources Department
503-986-0899

From: GALL Ivan K * WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L * WRD; STAH_R Ke_nnej_h L * WRD,; GREW Scott AWRD
Cc: IVERSON Justin T+ WRD
Subjeet: RE: questi0n regarding AIt Res ar{Gl 6W

Jen Woody·and Till'\ :vvall.ilil arnEI I have a long history with tne·se; prebabl:y Patri<::ia as well.
Please check in with Jen andme priorto issuing.

lvan Gall -- Administrator, FieldServices Division
Oregon Water Fclesourees D.~J:Q,ai'itmer.it
725 Summer St. NE, Suite A
Salem, OR97301-1271
5(:)3.986.0847
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ivan.k.qall@oreqon.gov

From: LAMARCHE Jon L * WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALI. Ivan K WRD
Cc: IVERSON Justin T * WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 1031 Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@.wrd.state.or.us I http:/lww.w.wrd.state.or.us

Notice: This email may contain confidential or privileged Information. If this email contains confidential Information you are legally required to
preserve confidentiality. If youare notthe intended recipient, please advise by return email and delete immediately without readingor forwarding
toothers.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L * WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) thatbave been controversial. There has been concern by the
public aboutthese "AItRes" (70 AF, 65 AF and 8O AF) will bebisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the AltRes process Ijust wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
WaterRight Specialist
Oregon WaterResources Department
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From:
Sent:
To:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 23, 2017 342 PM
GREW Scott A WRD
RE: Sunny Valley R87931 UPDATED

Great - I'm glad we got that cleared up. Thanks for your quick reply, and have a nice weekend! Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schwabe.com

Ideas fuel industries. Learnmore at:
www.schwabe.com

I]

From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 3:10 PM
To: Howard, Elizabeth E.
Subject: RE: Sunny Valley R87931 UPDATED

Ohl see what you are saying. The original application map (with the POD) is the one that I am using so it's good. The
original map showing locations and POD is sufficient. The minimum requirements for the map forAIL Res do not require
the amount of AF listed. Just the "Reservoir clearly identified" per ORS 537.409.

My understanding was that the other map was simply addilionnl map not meant to replace the original but illustrate
topography.

Thank you.
Scott

-.i.-.
From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 23, 2017 2:45 PM
To: GREW Scott A WRD
Cc: WALLIN TimothyWRD
Subject: RE: Sunny Valley R87931 UPDATED

..

We do not need to change the POD. My question was whether it needs to be included in an updated map? The original
application maps show the POD that Sunny Valley intends to use, but the additional maps submitted later (showing the
updated acre feet for the reservoirs) does not include the intended (or any) POD. If you are OK to use the original maps
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for the location of the POD, then we are fine. I want ed to make sure we were clear on this issue in order to avoid
problems with the F.O. Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ghoyyard@schyyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 2:23 PM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD
Subject: RE: Sunny Valley R87931 UPDATED

Ms. Howard,

Do they need to change the POD on Grave Creek?

If so then I will need an updated map with dimensions. I'm getting close Lo finalizing R-87903 and R-87932.
If that is the ease the sooner the better.

I don't think changing the POP location will have any bearing on the reviews. I just need to get it clarified on a new map
so that It will read correctly on the permits.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailt:EHoward@SCHWABE.com]
Sent: Friday, June 23, 2017 12:47 PM
To: GREW Scott A WRD
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Mr. Grew,

Could we schedule a brief call related to the POD for the alternative reservoirs? I expect it will be 5 minutes or less.

Thank you! Elizabeth
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Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ghowyard@schyyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

•I

From: GREW Scott A* WRB [mailto:Scott.A.Grew@oreqon.g0v]
Sent: Thursday, June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Dear Ms. Howard,

Please accept this updated letter in place of the previous letter I sent.

Thank you,

Scott Grew
WaterRight Specialist
Oregon Water Resources Department

From: GREW Scott A WRD
Sent: Thursday, June 15, 2017 4:10 PM
To: Howard, Elizabeth E.
Cc: 'Weckel, Chris'
Subject: RE: Sunny Valley R87931

DearMs. Howard,

Attached is application R-87931 administrative hold confirmation letter.

Thank you,

Scott Grew
WaterRight Specialist
Oregon Water Resources Department

From: Weckel, Chris [mailto:CWeckel@SCHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW Scott A WRD
Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931
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Dear Mr. Grew,

Please find enclosed Elizabeth Howard's letter regarding Application R 87931. Could you p,lease acknowledge receipt of
this email? Thank you.

Chris

Schwabe Williamson & Wyatt

Chris Weckel
Legal Secretary/Assistant to Elizabeth E. Howard, Darien S. Loiselle, and Brian King
Direct: 503-796-3770
cweckel@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

L ­ 3L-

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott AWRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 23, 2017 2:45 PM
GREW Scott A ' WRD
WALLIN Timothy WRD
RE: Sunny Valley R87931 UPDATED

[

We do not need to change the POD. My question was whether it needs to be included in an updated map? The original
application maps show the POD that Sunny Valley intends to use, but the additional maps submitted later (showing the
updated acre feet for the reservoirs) does not include the intended (or any) POD. If you are OK to use the original maps
for the location of the POD, then we are fine. I wanted to make sure we were clear on this issue in order to avoid
problems with the F.O. Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

3f-

From: GREW Scott A * WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 2:23 PM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD
Subject: RE: Sunny Valley R87931 UPDATED

Ms. Howard,

Do they need to change the POD on Grave Creek?

If so then I will need an updated map with dimensions. I' lil getting close to finalizing R-87903 and R-87932.
If that is the case the sooner the better.

I don't think changing the POD location will have any bearing on the reviews. I just need to get itclarified on a new ma
so that It will read correctly on the permits. P

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899
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From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 23, 2017 12:47 PM
To: GREW Scott A * WRD
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Mr. Grew,

Could we schedule a brief call related to the POD for the alternative reservoirs? I expect it will be 5 minutes or less.

Thank you! Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Thursday, June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
Cc: Weckel, Chris
Subject: RE: Sunny Valley R8'7931 UPDATED

DearMs. Howard,

Please accept this updated letter in place of the previous letter I sent.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: GREW Scott A WRD
Sent: Thursday, June 15, 2017 4:10 PM
To: Howard, Elizabeth E.
Cc: 'Weckel, Chris'
Subject: RE: Sunny Valley R87931

Dear Ms. Howarcl,
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Thank you,

Scott Grew
WaterRight Specialist
Oregon Water Resources Department

From: Weckel, Chris [mailto:Neckel@SCHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW ScottA* WRD

· Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931

Dear Mr. Grew,

Pleas.e find enclosed Elizabeth Howard's letter regardingApplication R 87931. Could you please ackn0wledge receipt of
this email? Thank you.

Chris

SchwabeWilliamson &Wyatt

Chris Weckel
Legal Secretary/Assistant to Elizabeth E.Howard, Darien S. L0iselle, and Brian King
Direct: 503-796-3770
cweckel@schwabe.com

Ideas fuel industries, learn mere at:
www.schwabe.c0m

NOTICE: This email may contain material that is e::en.fidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, rel iani::e o:t
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended reeipient, please contact the sender and delete all copies.

NOTICE: This ema-il may contain material that is e::en.fidential, privileged and/or attorney
work product for the sole use of the int.ended i::.ee::ipient. :Any review, reliance or

30



GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

Mr. Grew,

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 23, 2017 12:47 PM
GREW Scott A *WRD
Weckel, Chris
RE: Sunny Valley R87931 UPDATED

Could we schedule a brief call related to the POD for the alternative reservoirs? I expect it will be 5 minutes or less.

Thank you! Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREWScott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Thursday, June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Dear Ms. Howard,

Please accept this updated letter in place of the previous letter I sent.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: GREW ScottA WRD
Sent: 'Thursday, June 15, 2017 4:10 PM
To: Howard, Elizabeth E.
Cc: 'Weckel, Chris'
Subject: RE: Sunny Valley R87931
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Dear Ms. Howard,

Attached is application R-87931 administrative hold confirmation letter.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Weckel, Chris [mailto:CWeckel@£CHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW Scott A WRD
Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931

DearMr. Grew,

Please find enclosedElizabeth Howard's letter regarding Application R 87931. Could you please acknowledge receipt of
this email? Thank you.

Chris

SchwabeWilliamson & Wyatt

Chris Weckel
Legal Secretary/Assistant to Elizabeth Ee. Howard, Darien S. Loiselle, and Brian King
Direct: 503-796-3770
cweckel@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
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GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

GALL Ivan K WRD
Friday, June 23, 2017 7:49 AM
LAMARCHE Jon L WRD; STAHR Kenneth L WRD; GREW Scott A ' WRD
IVERSON JustinTWRD
RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1271
503.986.0847
ivan.k.gall@oregon.gov

From: LAMARCHE JonLWRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALL Ivan K WRD
Cc: IVERSON Justin T +WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103 I Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@wrd.state.or.us I http://www.wrd.state.or.us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete immediately withoutreading or forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L WRD
Subject: question regarding Alt Res and GW

Jonathan,
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I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "AIt Res" (70AF, 65 AFand 80 AF) will be bisectingthe GW table.

The applications are forwinter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because ofthe expedited nature (limited review) of the Alt Res process Ijust wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
WaterRight Specialist
OregonWater Resources Department
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GREW Scott AWRD

From:
Sent:
To:
Subject:

GREW ScottA'WRD
Thursday, June 15, 2017 3:15 PM
WOODY Jennifer L' WRD
RE: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

I'm sorry it's been awhile since I followed up with you. Will you be around tomorrow (6/16/17)?
If so what is a good time?

Thanks,

Scott

From: WOODY JenniferLWRD
Sent: Thursday, June 08, 2017 3:13 PM
To: GREW Scott A WRD
Subject: RE: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Yes, it's been a few years since I thought about that one- there were some gw LL applications at that site.
I'm in tomorrow if you want to discuss. I will search my cobwebby memory for details.
j

From: GREW Scott A WRD
Sent: Thursday, June 08, 2017 11:30 AM
To: WOODY Jennifer LWRD
Cc: GREW Scott A WRD
Subject: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Jen,

These are 3 applications for reservoirs in Josephine County. There is concern about the digging of these reservoirs and
them bisecting into groundwater. They submittedsome data (in the driest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87932

I was told that you may have looked at this at one time? If so, I'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
Water Right SpeciaJist
Oregon Water Resources Department
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GREW ScottA WRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 09, 2017 5:41 PM
GREW Scott A *WRD
WALLIN Timothy WRD
RE:App. R87930, R87931, R87932

Thanks Scott. Sorry about the confusion, I did mix up the initial review with the public comment timeframe. Just
wanted to let you knowwe'll be sendingyou a letter next week to put Reservoir 3 onto administrative hold. Have a nice
weekend. Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
sent: Friday, June 09, 2017 10:52 AM
To: Howard, Elizabeth E.
Cc: WALLIN TimothyWRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

Alternate Reservoir applications go direct to final order so there is no "initial review". I amactively workingon the file
and cannot estimate completion at this point.

l forgot lo mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to 1/23/2013. Links to info 011 WRlS: R87930. R8793 I, RS7932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon WaterResources Department
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From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREWScott A * WRD
Cc: WALLIN Timothy WRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
WaterRight Specialist
OregonWater Resources Department
503-986-0899

From: Howard, Elizabeth E. [mai1t0:EH0ward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

39



Good morning. With the 60 day timeframefor public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a timewe could visit tomorrow or Monday?

lihanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

.__ ___.__~ ...l.l

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

GREW Scott A* WRD
Friday, June 09, 2017 10:52 AM
Howard, Elizabeth E.
WALLIN Timothy WRD; GREW Scott A ' WRD
RE: App. R87930, R87931, R87932

Ms. Howard,

Alternate Reservoir applieations go direct to final order so there is no "initial review". I am actively working on the file
and cannot estimate completion at this point.

I forgot to mention from your previous e-mail that there was not an additional comment peri0cL The original comment
period was 9/24/2013 t0 1/23/2013. Links to info on WRIS:R87930, R87931, R87932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water ResourcesDepartment

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW Scott A * WRD
Cc: WALUN Timothy WRD
Subject: RE: App. R87930, R87931, R87932

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
eh0ward@schwabe.com

Ideas fuel industries. Learnmore at:
www.schwabe.com

• • ~ ..i' ....~.......

lo&' 4

From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
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Cc: WALUN Timothy WRD; GREW Scott A* WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are, processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto-:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
lio: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a timewe could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material 'that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

Ms. Howard,

GREW Scott A WRD
Friday, June 09, 2017 10.52 AM
'Howard, Elizabeth E.'
WALLIN Timothy WRD; GREW ScottA ' WRD
RE: App. R87930, R87931, R87932

Alternate Reservoir applications go direct LO final order so there is no "initial review". I am actively working on the file
and cannot estimate completion at this point.

I forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to 11/23/2013. Links to info on WRIS: R87930, R87931, R87932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW Scott A WRD
Cc: WALLIN Timothy* WRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A WRD[mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.



Cc: WALLIN Timothy WRD; GREW ScottA WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please knowwe are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A *WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by SunnyValley. Is there a time we could visit tomorrow qr Monday?

Thanks much, Elizabeth

SchwabeWilliamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 09, 2017 10:27 AM
GREW Scott A* WRD
WALLIN TimothyWRD
RE:App.R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learnmore at:
www.schwabe.com

From: GREW Scott A * WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com)
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A * WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932
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Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are anyquestions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

t

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by ethers or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by ethers or forwarding without express permission is strictly prohibited.
If you are not the intended reeipient, please contact the sender and delete all copies.
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

GREWScottA WRD
Friday, June 09, 2017 8:38 AM
Howard, Elizabeth E.
WALLIN Timothy* WRD; GREW ScottAWRD
RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREWScottA WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

fa '
8.ail tt a aloes , 4-
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

GREW ScottAWRD
Thursday, June 08, 2017 11:30 AM
WOODY Jennifer L WRD
GREW Scott AWRD
Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Jen,

These are 3 applications for reservoirs in Josephine County. There is concern about the digging of these reservoirs and
them bisecting into groundwater. They submitted some data (in the driest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87932

I was told that you may have looked at this at one time? If so, I'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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GREW ScottA WRD

From:
Sent:
To:
Cc:
Subject:,

Jen,

GREW Scott AWRD
Thursday, June 08, 2017 11:30 AM
WOODY Jennifer L * WRD
GREW Scott A' WRD
Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

These are 3 applications for reservoirs in Josephine County. There is concern about the digging of these reservoirs and
them bisecting into groundwater. They submitted some data (in the driest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87932

I was told that you may have looked at this at one time? If so, I'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
WaterRight Specialist
Oregon Water Resources Department
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GREW Scott AWRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Thursday, June 08, 2017 9.52 AM
GREW ScottAWRD
Andreas Blech (andreas@blech.us); Pagel, Martha
App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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From:
Sent:
lio:
Subject:

Scott,

Peter A 3amarin <peter.a.samarin@state.or.us>
Monday, May22, 2017 9.04 AM
GREW SeottA* W8.D
RE: R-87930, R-87931, R-87932

To my knowledge, there isn't a reason to change the intial determination for any of the applications. Thanks, Pete

From: GREW Scott A WRD [mailto:Scott_A.Grey@oregon.goy]
Sent: Friday, May 19, 2017 10:bs A'l\'ll
To: SAMARIN PeterA<Peter.A.Samarin@state.or.us>
Cc: GREW Scott A* WRD <Scott.A.Grew@oregon.gov>
Subject: R-87930, R-87931, R-87932

DearPeter,

I have some o1fler fiTes that I am working on and you had doneAlt Res reviews on these 3 reservqirs in 2013.
My question is has therebeen any changes in ypur (let~cminc!tion for these since 2013? Would you be wiJiing to takea
look at them?

I appreciateyour time.

Let me know if you have any questions.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

« File: O!DFW Review R-87930.pdf >> << File: ODFW Review R-87931.pdf >> << File: ODFW Review R-87932.pdf»
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

GREW ScottAWRD
Friday, May 19, 2017 10:05 AM
SAMARIN Peter A
GREWScott A*WRD
R-87930, R-87931, R-87932

DearPeter,

Ihave some older files that I amworking on and you had done Alt Res reviews on these 3 reservoirs in 2013.
My question is bas there J:ieen any changes in your determination for these since 2013? W0uld you be willing to take a
look at them?

I appreciate your time.

Let me know ifyou have any questions.

Scott Grew
WaterRight Specialist
OregonWaterResources Department
503-986-0899

El
tit'e' ttes@wv» @1W18@tssiw» @11'8'? I2cs»
? 8&. gr/ti It841\.pl1 I889/EC2.poll'
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GREW Scott A * WRD

From:
Sent:
To:
Subject:

Wolfgang Nebmaier <wn1470@bingo-ev.de>
Wednesday, June 14, 2017 1:54 PM
GREW ScottA WRD
Re: re Application: R 87930-31-32

Dear Scott Grew,

I don't have a recod of another reply to my inquiry beyond the one below.

I remember making it clear that I do get the weekly notices. I also explained, that any further development with
the application mentioned are not likely to trigger an entry in these weekly notices. You know what I mean.

Please let me know you received this request. I am open to find a soluetion to this public notice loophole in this
case.

Thank you very much,

Wolfgang Nebmaier

Mr. Nebmaier,

The Department's Public Notice is published each week on our website at
http://www.wrd.state.or.us/ If you would like to receive a free weekly
notification when it is published, please send your request to
Marissa.L.Andrews@oregon.gov.

Also below is the link for our Record Request policy.

Public Notice page:
http://apps.wrd.state.or.us/apps/misc/wrd notice view/?notice id=21
Public Records Request:
http://www.oregon.gov/owrd/docs/public records request.doc
Latest WRD notice:
http://apps.wrd.state.er.us/apps/misc/vault/vault.aspx?Type-WrdNotice&notice
item id=6915

I hope you find this information helpful.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-----Original Message----­
Hello Scott,

"making contact" so to speak.

1



I am a neighbor to these applications.

Would it be possible to be notified if there is any movement on any of these
applications?
By "movement":, I mean any. After all, there are many types of maneuvers.
And by "possible", I don't mean merely what law or rule mandates.

I thank you very much.

Wolfgang Nebmaier

2



GREW Scott AWRD

From:
Sent:
To:
Subject:

Wolfgang Nebmaier <wn1470@bingo-ev.de>
Thursday, April 27, 2017 5:31 PM
GREW Scott A *WRD
Re: re Application: R 87930-31-32

On 4/27/2017 9:05 AM, GREW ScottAWRD wrote:
Mr. Nebmaier,

The Department's Public Notice is published each week on our website at
http://www.wrd.state.or.us/ If you would like to receive a free weekly
notification when it is published, please send your request to
Marissa.L.Andrews@oregon.goy.

Also below is the link for our Record Request policy.

Public Notice page:
http://apps.rd.state.or.us/apps/misc/wrdnotice view/?notice id=21
Public Records Request:
http://www.oregon.gov/owrd/docs/public records request.doc
Latest WRD notice:
http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=wrdNotice&notice
item id=6915

I hope you find this information helpful.

Frankly, Scott,no I don't find it helpful.
I know all that bureaucratese.
The subect line mentioned the applications my inquiry was about
which have been on a 967 day (or 5.37 times) 180 day administrative hold.
You know as well as I do that future "movement" on these applications will not trigger a notification.
Or am I wrong?

rsvp

Wolfgang Nebmaier

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-----Original Message----­
Hello Scott,

"making contact" so to speak.

I am a neighbor to these applications.

Would it be possible to be notified if there is any movement on any of these
applications?
By "movement":, I mean any. After all, there are many types of maneuvers.
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And by "possible", I don't mean merely what law or rule mandates.

I thank you very much.

Wolfgang Nebmaier

4
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