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WaterWatch of Oregon
Protecting Natural Flows In Oregon Rivers

Water Rights Division
OregonWaterResources Department
Attn: Will Davidson
725 Summer St. NE, STE A
Salem, OR 97301-1266

April 25, 2024

peceive°
,e29 7
om

RE: Correction to WaterWatch protests to EOT PFOs for permits R-87319 and R-87320

DearMr. Davidson:

It has come to our attention that language was inadvertently left in WaterWatch'sprotests to the
extension of time proposed final orders for permits R-87319 and R-87320. Specifically, section
V,"How to Correct the Errors and Deficiencies" contained extraneous language. We are
attaching a corrected page25 for each of these protests, in both strikethrough and clean
documents. As there has been no proceeding instituted regardingWaterWatch's protests, the
correction will not unduly delay anyproceedingor unfairly prejudice the parties. Please place
these corrected pages with the protests.

Please do not hesitate to reach out with any questions. Thank you.

S/ Lisa A. Brown

Lisa A. Brown, OSB 025240
Victoria F. White, OSB 226463
WaterWatchofOregon
213 SW Ash St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
I isa@waterwatch.org
tory@waterwatch.org
OfAttorneys for WaterWatch ofOregon

WaterWatch of Oregon
Main Office: 213 SW Ash St. Suite 208, Portland, 0R 97204
Southern Oregon Office: PO Box 261, Ashland, 0R 97520

www.waterwatch.org
Main Office: 503.295.4039
S. OR Office: 541.708.0048



5. Form ofFindings ofFact

The form ofthe findings of fact, where generally,what the Applicant claims is

stated as an in<:lented numbered paragraph,followed by a non-indented determination by

OWRD, should be changed to make cl'ear that OWRD's determination is a finding of

fact. Ifthat is not the intent, WaterWatch objects to theEOTPFO for failing to make the d
receive
,2 20%

wRD

7, Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

required findings offact.

6. Conclusions ofLaw thatare in Error.

Including for tire reasons described above,WaterWatch asserts that Conclusions

ofLaw3, 4 and 5 are in en-or.

V. Hoyto Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension.

Citation ofLegal Authority

Applicable legal authorities, where known, are cited above.

VI. ProtestFee

The required fee of$950.00 is included with this protest.

VII. Requestfor_Hearing

Protestant requests a hearing.

Page25 (CORRECTEDCLEAN) -WaterWatch Protest ofR-15319 EOTPFO



5. Form of Findings of Fact

The form of the findings of fact, where generally what the Applicant claims is

stated as an indented numbered paragraph, followed by a non-indented detennination by

OWRD, should be changed to make clear that OWRD's determination is a finding of

fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the

required findings of fact.

6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions

ofLaw3,4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

peceive",g 2s @

OwPD

V. How to Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension. , or al a

minimum limitiRg the storage season to February in accordance with the eorrected water

availability table thatOWRD should have used attimeofpem1it issueRce.

VI. Citation ofLegal Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this protest.

VII. Request_for 1earing

Protestant requests a hearing.

Page 25 (CORRECTEDSTRIKETHROUGH)- WaterWatch Protest ofR-15319 EOT PFO



5. Form ofFindings ofFact.

The form of the findings of fact, where generally what the Applicant claims is

stated as an indented numbered paragraph, followed by a non-indented determination by

peceived
fact. Jfthat is not the intent, WaterWatch objects to the EOT PFO for failing to make the 'l n 101~R 9

OWRD, should be changed to make clear that OWRD's determination is a finding of

required findings of fact.

6. Conclusions ofLaw that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions

ofLaw 3, 4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension.

vI. Citation ofLegal Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this protest.

VIII. Request forHearing

Protestant requests a hearing.
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5. Form of Findings of Fact.

The form ofthe findings offact, where generally what the Applicantclaims is

stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to makeclear that OWRD's determination is a finding of

fact. If that is not the intent, WaterWatch objects to theEOT PFO for failing to make theReceNed
required findings offact. pp29 207

6. Conclusions ofLaw that are in Error. j[RD
Including for the reasons described above, WaterWateh asserts that Conclusions

ofLaw3, 4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors andDeficiencies

The errors and deficiencies should be corrected by denying the extension., or at a

minimum limiting the storage season to February in accordance with the corrected ·water

availability table thatOWRD should have used at time of permit-issuance.

VI. Citation ofLegal Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00is included with this protest.

VII. Request_forHearing

Protestant requests a hearing.

Page25(CORRECTED STRIKETHROUGH) - WaterWatch Protest ofR-15320EOT PFO



Certificate of Service

I certify that on this date, a copy of the foregoing Letter withcorrections to protests was served
on each of the following by the method indicated:

Sunny Valley Sand and Gravel Ifie.
AndreasBlech
1867Williams Hwy #260
Grants Pass, OR 97527
By:placing in, the USPostalMail, .first cla,ss p,ostageprepaid

Schwabe Williamson andWyatt
Elizabeth Howard; LindsayThane
1211 SW 5th Avenue, Suite 1900
Portland, OR 97204
By:placing in the USPostalMail, first class postageprepaid;
and by email to: Howard, Elizabeth E. <EHoward@SCHWABE.com>

Received
APR 2 9 2024

OWRD

Water Rights Division
OregonWater Resources Department
Attn: Will Davidson
725 Summer St. NE, STE A
Salem, OR 97301-1266
By:placing in the USPostalMail,first class postageprepaid;
and by email to: DAVIDSONWill D * WRD <Wi!!.D.DAVIDSON@·water.oregon.gov>

Dated: April 25, 2024

S/Victoria White
Victoria White
StaffAttorney
WaterWatch ofOregon
213 SWAsh St., STE 208
Portland, OR 97204
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WATERRESOURCES
DEPARTMENT

Received by OWRD

.MARO 8 2024

Salem, OR ·

. Date Received(Date Stamp Here)

OWRD Over-the-co·unter.SubmJssion Receipt
Applicant Name(s) & Address: l~ JOLk V: \A ) f.!d£h . tJ+. 6lr1,q (Y) .
0430Al Sl 5TEz Pc±lad.bk_ 472z/
tors»conn.P)co/est'

qi:::::-o 1.,,,Y71Fees Received: $ ....__J ·'-"-'-=--<-_'V _

[] cash check No. 15l77
Names) on cheete. _SY/1 qS @/8Ue

Thank ydu for your submission. Oregon Water Resources Department (Department) staffwill
review your submittal as soon as possible.

If your submission is determined to be complete, you will rec::eive a receipt for the fees paid and
an acknowledgement letter stating your s1:1!Jrriitt~I is complete.

lf determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of defi.ciencies that must be addressed in order.for the submittal t_p be accepted.

. If you have ·any questions, please feel free to contactthe Department's Customer Service staff
at 503-986-0801 or 503-9,86-0810. ·

,Sincerely,,
.OWRD Customer Serviie Staff~ ·

Submission received by: ·Af?/,'e~ LtJ?Jt1tr}
(Name ofOWRD staff)

Instructions for OWRD staff:

• Complete this Submission Receipt and maketwo (2) copies. Place onecopy with the check/cash; and place
the other copywith. the submission (i.e., the appllcai;on or otherdocument).

• Date-stamp all pages. tNOJiE: Db riot stamp clieck.)
• Give this original'Subr:nission Receipt t0 the applicant.

·
• Record Submission Receipt information on the "RECEIV,EfJ OY:EFJ ifHE COUNIER" log sheet.

• Fold and put one copy of the Submissiqn Receipt with check/cash int o the Safe slot. Place the other copy of
the Submi.ssion Receiptwith submission (application/other document) in thetop drawerof filing cabinet.

725summer St. NE, Suite A,Salem,0R97301
Rhone: 503-986-0900

. w.w.w.oregon.gov/dWR0
July 2022
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Oregon Water Resources Department
Water Rights Division

Received by OWRD

MAR O 8 2024

Salem, OR

In the Matter of the Application for an )
Extension of Time for Permit R-153 19, )
Water Right Application R-87932, in the)
name ofAndreas Blech; Sunny Valley )
Sand and Gravel, Inc. )

IPR_0TEST OF WATERWATCH OF
OREGON I

j
I. Name, Address, and Telephone_Number of Protestant

WaterWatch ofOregon
213 SW Ash Street, Suite 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
Contacts:
Lisa Brown, lisa@yyateratch.org
Victoria White, torv@waterwatch.org

II. Interests OfWaterWatch of Oregon

WaterWatch ofOregon (WaterWatch) is a non-profit river conservation and

restoration group that has invested time and money protecting and restoring in-stream

flows and surface waters in Oregon, including in Grave Creek and the Rogue River

which would be affected by development of permit R-15319. WaterWatch has

approximately l000 individual and organizational members, many ofwhom regularly use

and enjoy Grave Creek and the Rogue River and who would be affected by the proposed

use for fishing, bird watching, and other activities.

WaterWatch also represents the public's interest in protecting Oregon's

waterways, instream water rights, and groundwater resources for public uses, including

maintaining aquatic habitats, and protecting waterways from exploitation and waste.

Here, that interest includes ensuring the instream water right (certificate 72697) is fully

protected and that no diversion to the reservoir occurs when the instream water right is

Page I -WaterWatch Protest R-15319 EOT PFO



not being met. Further, this interest includes ensuring that water right decisions are made

fairly and in accordance with Oregon's statutes and rules.

WaterWatch has committed extensive resources and time to maintaining and

restoring streamflows throughout Oregon, where all water is a public owned resource.

ORS 537.110. This has included investment ofsignificant time and resources to restore

streamflows and rivers in the Rogue Basin, including on Grave Creek which provides

spawning, rearing, and migration habitat for federally threatened coho salmon, and state

sensitive summer steelhead and Pacific lamprey and also ranks as a stream in the highest

need of flow restoration. (See Order on Reconsideration of Final Order to Deny Limited

License 1434 (1/14/2013) at p. 2). WaterWatch and its members have also invested time

and money promoting sound water policy. WaterWatch works to achieve these goals

including through advocacy for legislation and through administrative and judicial

proceedings; participation in the water permitting process, including reviewing and filing

protests, as appropriate, to water permitting decisions; participation in the public review

process for Water Management and Conservation Plans; work with the Oregon

legislature, other governmental entities and on rules advisory committees; and

participation in other stakeholder groups.

WaterWatch helped draft and pass Oregon's first of its kind Instream Water

Rights Act (ORS 537.332), and has committed significant time and resources since the

Act's passage in 1987 to advocate for instream water rights and instreamflowprotection

in Oregon.

WaterWatch has expended significant time and resources participating in many

water permitting processes specifically on the affected reach ofGrave Creek pertaining to

Page 2 - WaterWatch Protest of R-15319 EQT PFO
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development of the mining site associated with the extensions of time for R-15319 and R

15320. This work includes, but is not limited to, commenting on and filing a petition for

reconsideration regarding R-15319 and R-15320; commenting on and protesting T

12837; and commenting on numerous other related water right applications such as R

87929, R-87931, G-17580, S-88508, LL-19I4, LL-1434 and LL-1879.
¢

For all of these reasons, WaterWatch and its members and the public interest will

be adversely and practically affected if the extension of time (EOT) is issued as described

in the Proposed Final Order (PFO).

III. Approval of the Extension as Described in the PFOWould Impair And Be
Detrimental To WaterWatch's Interests

1. Approval of the EOT would impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring that the state not extend water

rights that were issued in contravention ofOregon's water code and rules.

2. Approval of the EOTwould impair and be detrimental to

WaterWatch's interest and the public's interest in protecting Grave Creek and the Rogue

River, and their fish, aquatic ecosystems and public uses, including but not limited to

protecting the instream water right in Grave Creek and protecting streamflows, native

aquatic species including the federally threatened coho salmon and state sensitive

summer steelhead and Pacific lamprey, recreational water uses, and existing water users.

3. Approval of the EOT would impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring Oregon's water laws are

properly implemented and Oregon's water resources are managed fairly.

IV. How Approval of the ET Would Be in Error and Deficient

Page 3- WaterWatch Protest of R-15319 EOT PFO

Received by OWRD

MAR 0 8 2024

Salem, OR



WaterWatch tiles this timely protest raising the following deficiencies in the EOT

PFO. WaterWatch reserves the right to raise any additional issues and arguments,

including those not reasonably ascertainable on the currently available record.

WaterWatch also supports certain aspects of the EOT PFO, as described below.1

1. The extension should be denied because there is not good cause to approve it.

In order to approve the EOT, OWRDmust find that there is good cause. ORS

537.230(4); ORS OAR 690-315-0040( I )(d). Criteria to consider in making that

determination, include but are not limited to, those provided at ORS 539.0 IO and OAR

690-315-0040(2). Here, for reasons including but not limited to those described below,

the EOT fails to meet these criteria, and others that OWRD should consider on the

applicable facts, and the EOT should be denied for lack ofgood cause. As such, the EOT

PFO determination ofgood cause (p. 9) is in error.

OAR 690-315-0040(2) provides several criteria that OWRD shall consider in

making a finding ofgood cause. (Stating, "In order to make a finding ofgood cause to

approve the extension, the Department shall consider, but is not limited to, the following

criteria:"). Those criteria, and the EOT PFO findings regarding them, are addressed

below.

A. OAR 690-315-0040(2)(a): "Whether the applicant has demonstrated
reasonable diligence in previous performance under the permit].]

OAR 690-315-0040(3) provides a number of factors for the reasonable diligence

determination, including those addressed below.

Received by OWRD
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1 According to OWRD, the agency may not accept a standing statement in support ofan
EOT PFO because this is not provided for in rule. In accordance, OWRD returned a
standing statement and check that WaterWatch filed on a different EOT PFO.
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(i) OAR690-315-0040(3)(b): "The amount of beneficial use made of the
water during the permit or previous extension time limits[.)"

There has been no beneficial use under the permit. As such, WaterWatch supports

OWRD's determination under findings of fact 11 and 12.

However, WaterWatch objects to finding of fact I, because Sunny Valley Sand

and Gravel, Inc. (Applicant, permit holder, or appropriator) has unlawfully stored water

in the reservoir (see section regarding 0AR 690-315-00403)c) below) without

complying with the reservoir liner condition, which is storage ofwater (even though it

was not a beneficial use. Finding of fact 11 should be modified to state that Applicant

unlawfully stored water in the reservoir.

WaterWatch also objects to finding of fact 12 because it is not supported by the

evidence. Applicant secured clay to use for a liner by calling other aggregate mining

operations. (See R-87930 EOTApplication at 8). Therefore, the evidence shows that

Applicant was not reliant on T-12837 to secure clay to line the reservoir.

(ii) OAR 690-315-0040(3)(c): "Water right permit holder conformance with
the permit or previous extension conditions[.)"

The permit holder did not comply with the conditions of the permits, including

but not limited to, the following problems. First, permit holder filled the reservoir

associated with permit R-15320 (reservoir 2) without installing the required liner. Pennit

holder claims it filled the reservoir from a point of diversion other than the point of

diversion for permits R-15319 and R-15320, under certificate 3943 as a "bulge in the

system." (See Schwabe "LTROWRD re response to comments 5.26.2023.pdf at p. 6

(available in the OWRD file)). Leaving questions about the plausibility and legality of

that aside, permit R-15320 does not include any exception to the permit condition

Page 5- WaterWatch Protest of R-15319 EOT PFO Received by OWRD
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requiring a liner before water is stored in the reservoir. Thepermit states that "[t]he liner

shall be in place prior to the diversion of water from Grave Creek and storage ofwater in

the reservoir." (Permit R-15320 at p. 2). A bulge in the system is "storage ofwater" and

as such the permit holder violated its permit when it diverted water, from Grave Creek,

and stored it in the reservoir in this fashion. Given this, the EOT PFO determination

under finding IO (p. 4-5) is deficient for failing to state that the permit holder has violated

its permit conditions.

Second, it also appears that the permit holder was unlawfully diverting water from

the point of diversion for the reservoirs, some of which may have also been stored in the

reservoir. See WaterWatch comments regarding extension of timeapplications for

applications R-87930 (permitR-15320) and R-87932 (permit R-15319) in name of Sunny

Valley Sand and Gravel Inc. (May 11, 2023) (WaterWatch EOT Comments) (available in

OWRD file) for more discussion and images.

WaterWatch agrees with the information in finding of fact IO (p. 4-5), including

the determinations stated under that finding, that there is a lack of compliance with

permit conditions, but asserts it is incomplete for failure to recognize the compliance

issues described above. WaterWatch also therefore objects to the finding of fact I 0

statement that "it is the intent of the permit holder to comply with all permit conditions at

the time the conditions become applicable."

(iii) OAR 690-315-0040(3)(d): "Financial investments made toward
developing the beneficial water use."

WaterWatch objects to the determination under finding of fact 13 (p. 5) that states

that permit holder made an investment "which provides evidence of good cause and

reasonable diligence towards the complete application of water to a beneficia use." First,

Page 6- WaterWatch Protest ofR-15319 EOT PFO
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WaterWatch reserves the right to challenge Applicant's claims regarding the amount of

investment once the record is fully developed. Second, even if this amount ofmoney was

invested, it does not provide "evidence ofgood cause" to extend the permit, nor does it

demonstrate an intent to beneficially use the water, i.e. use the water consistentwith the

conditions of the permit.

B. OAR 690-315-0040(2)(b): "The cost to appropriate and apply the water to a
beneficial purpose[.]"

See 0AR 690-31 5-0040(3)(d) above, incorporated here in full.

C. OAR 690-315-0040(2)(c): "The good faith ofthe appropriator[.]"

The appropriator bas not demonstrated good faith. Issues include but are not

limited to appropriator's storage ofwater in violation of permit R-15320: and likely

diversion ofwater from the POD in violation of its permits. (See WaterWatch EOT

Comments at p. 5-6).

Further, appropriator has engaged in other activities that demonstrate

appropriator's lack of good faith, as indicated by, but not limited to, the following. The

appropriator began mining this site for gold without a DOGAMl permit. Appropriator

also directed a substantial "CAT"TM excavator to drive through Grave Creek, which

damaged the creek and the riparian area. (See e.g. public comment and photos submitted

by Ms. Smith on G-17580 (Rec'd by OWRD 12/06/2012)). As described below.

appropriator misrepresented to Josephine County during the land use process that it

would only use water when water is available, but now advocates in comments that

storage under this permit should be allowed during January and March when water is not

available at 50% exceedance, and has sought a transfer (T-12837) that injures instream

water right (i.e. uses water when it is not available). Appropriator also caused a person to

Page 7-- WaterWatch Protest of R-153I9 EOT PFO
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use a drone, that was not licensed for commercial use, to fly overhead, surveil and

photograph WaterWatch staff, experts and others, for more than an hour, as they stood on

public roads, in contravention ofapplicable FAA and ODA statutes and rules. These

activities, taken together, do not reflect good faith and therefore WaterWatch objects to

the EOT PFOfinding of fact 29 and the determination under it.

D. 0AR 690-315-0040(2)(d) "The market for water or power to be supplied;"
and OAR 690-315-0040(2)(c) "The present demands for water or power to be
supplied[.]"

Pursuant to ORS 537.409, OWRD conducts an expedited public reviewprocess

for "Alternate" reservoir permit applications such as this one. That review includes: "(a)

water availability; b) Potential determinantal impact to existing fishery resources; and c)

Potential injury to existing water rights." ORS 537.409(6).

With regard to the withdrawal ofsurface water for storage projects, the state can

only issue new rights that are within the capacity of the resource. 0AR 690-410-0070(1).

OWRD must protect the waters of this state from over-appropriation by new out-of

stream uses or surface water or new uses ofgroundwater. Id. In fact, the state is

prohibited from issuing newwater rights when the streamsare over-appropriated. Id. at

(2)(a). Over-appropriation is defined in rule as a condition ofwater allocation in which

the quantity of surface water available during a specified period is not sufficient to meet

the expected demands from all water rights at least 80 percent of the time during that

period. 0AR 690-400-001 0( 11 )(a)(A). 2 This is known as the 80% exceedence rule and it

2 0AR 690-410-00I 0( 11 ): "Intentionally left blank -Ed.
(a)"Over-Appropriated" means a condition ofwater allocation in which:
(A) The quantity of surface water available during a specified period is not sufficient to
meet the expected demands from all water rights at least 80 percent of the time during
that period; or (B) The appropriation of groundwater resources by all water rights +

cerved by OWRD
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"shall apply to water availability determination for permit applications submitted after

July 17, 1992." OAR 690-400-0010(11 )(b). The applicable portion ofGrave Creek is

over-appropriated year round under the 80% exceedence standard.

Instead ofapplying the 80% exceedence rule, at time ofpermit issuance, OWRD

erred in applying a 50% exceedence standard toApplicant's reservoir applications. Even

if this were allowed, "[i]n setting a storage season, consideration shall be given to

avoiding periods of the year when flows are low and seldom exceed the needs ofwater

rights and when additional flows are needed to support public uses." OAR 690-410

0070(2)(C).

At time ofpermit issuance, OWRD's Surface Water Availability Reporting

System (SWARS), which OWRD uses to assess water availability, contained an error 

failure to include the instream water right (certificate 72697)- which caused it to

incorrectly showwater available at 50% exceedance for the months of January and

March. (See EOT PFO at 6, findings of fact 14-16; Attachment I (SWARS table for

WAB Grave Creek above Burgess Creek at time ofpermit issuance (dated 5/17/2017);

Attachment 2 (SWARS table for WAB Grave Creek above Burgess Creek (dated

5/11/2023); WaterWatch EOT Comments at p. 15-16). However, water is not available in

January or March at 50% exceedance (see corrected SWARS table at Attachment 2), and

is not available January, February, or March at 80% exceedance, according to OWRD's

Surface Water Availability Reporting System (SWARS). Under OAR 690-400

exceeds the average annual recharge to a groundwater source over the period of record or
results in the further depletion ofalready over-appropriated surface waters.
(b) The standards for determining over-appropriation described in paragraph (A) of this
subsection shall apply to water availability determination for permit applications
submitted after July 17, 1992." Received by OWRD
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0010(1)(a)(A), the system is over-appropriated all year, including during the storage

season for this permit. Had OWRD reviewed the permit application with the correct

water availability data, it would have either issued a permit with a storage season limited

to February, or denied the permit altogether due to the extremely constrained storage

season. The permit was issued for a storage season of January through March only

because OWRD's water availability data was in error.

OWRD's rules provide factors to consider for this part of the review. OAR 690-

315-0040(4) (stating "[i]n determining the market and the present demand for water or

power to be supplied pursuant to subsections (2)(d) and (e) above, the Department shall

consider, but is not limited to, the following factors[.]). We address certain of those

factors, and the PFO's relevant findings, below.

(i) OAR 690-315-0040(4)(a): "The amount of water available to satisfy other
affected water rights and scenic waterway flows[.]"

There is not water available to satisfy other affected water rights, notably the

instream water right certificate 72697. This is clearly shown by OWRD's corrected

SWARS tables. The storage months of January and March fail to meet even the 50%

exceedence standard of water availability, and no water is available at 80% exceedence in

February.

WaterWatch generally agrees that findings of fact 14-16 describe the problem

with the SWARS tables. However, finding of fact 15 should be clarified to state that

water is only available in February at 50% exceedence, and is unavailable year-round at

80% exceedence. Findings I4-16 do not weigh the factor and do not account for OAR

690-410-00702)c) ("In setting a storage season, consideration shall be given to avoiding

periods of the year when flows are low and seldom exceed the needs of water rights and
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when additional flows are needed to support public uses."). The EOT PFO does not

explain why it is applying 50% exceedence in this setting where additional flows are

needed to support public uses and the decision to use 50% exceedence appears in error in

light of the corrected SWARS data.

Consideration of this factor requires denial of the extension.

(ii) OAR 690-315-0040(4)(c): "The habitat needs ofsensitive, threatened or
endangered species, in consultation with the Oregon Department ofFish
and Wildlife[.]"

The EOT PFO errs in making no finding or determination under this critical

factor. See page 6-7, skipping from OAR 690-315-0040(4)(b) to OAR 690-315-

0040(4)(d). This is a critical factor here where the instream water right, whose purpose is

to protect the habitat needs ofsensitive and threatened fish, was unaccounted for at time

ofpermit issuance due to the SWARS error. The EOT PFO is defective for failing to

weigh this centrally important factor.

There is no evidence that OWRD has consulted with Oregon Department of Fish

and Wildlife (ODFW) about this EOT, as required by this rule. This is especially critical

here because ODFW's review and recommendation regarding the permit application

utilized OWRD'sdefectiveSWARS data which made it appear that the instream water

right was much less at risk than it actually is.

OWRD previously found, in denying one ofmany other attempts by this applicant

to gain water for the proposed mining operation that "Grave Creek provides spawning,

rearing, and migration habitat for federally threatened Coho salmon, and state sensitive

summer steelhead and Pacific lamprey. Grave Creek also ranks as a stream in the highest

need of flow restoration, and water use should be al lowed only when instream water right
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flows are met." (Order on Reconsideration of Final Order to Deny Limited License 1434

(1/I4/2013) at p. 2, Finding of Fact 7 (denying limited license)). Therefore, OWRD, in

consultation with ODFW, must consider the impacts of this EOT on these fish. That

consultation should include full consideration of the designation by both agencies that the

reach is ranked as in the "highest" need for stream flow restoration. (See e.g. EOT PFO at

finding of fact 20).

Further, weighing this factor shows why a finding of good cause is in error

because the corrected SWARS data shows that the pennit's storage season includes two

months (January and March) where the instream water right is not met at a 50%

exceedance level. That instream water right, certificate 72697. is for the purpose of

"[p]roviding required streamflows for coho and fall [C]hinook salmon, cutthroat trout,

and winter and summer steelhead for migration, spawning, egg incubation, fry

emergence, and juvenile rearing." The fact that water is not available (and was not at the

time of permit issuance either) to meet this right - which exists to protect the habitat

needs of sensitive, threatened or endangered species - requires a finding that there is not

good cause to extend the permit.

(iii) OAR 690-315-0040(4)(d): "Economic investment in the project to
date[.]"

WaterWatch reserves the right to challenge finding of fact 21 (p. 7) after

development of the record.

(iv) OAR 690-315-0040(4)(e): "Other economic interests dependent on
completion of the project[.]"

WaterWatch objects to finding of fact 22 (p. 7) which pertains to this factor.

There is no evidence that any employees are directly employed by the permitee, or that

Page 12 - WaterWatch Protest of R-15319 EOT PFO

Received by OWRD

M4AR 0 8 2024

Salem, OR



any that exist would be adversely affected if the extension is denied. There is also no

evidence that state or federal infrastructure projects intend to utilize any "aggregate" that

could come from permittee's proposed mining project, or that the mining project will

ever produce said "aggregate."

(v) OAR 690-315-0040(4)(f: "Other factors relevant to the determination of
the market and present demand for water and power[.]"

(a) The permit was unlawfully issued due to the defective SWARS data.
This reservoir permit was issued as an "Alternate" reservoir permit pursuant to

ORS 537.409. The conclusions of law required by that statute for permit issuance were

made in error because all of them were based on a defective SWARS table. See Order on

Reconsideration of the Final Order on Application R-87930 and Permit R-15230 (March

22, 2018). Conclusion of Law I that "water is available for the proposed use in the time

period requested, January I through March 31" was wrong; and Conclusion of Law 2 that

"as conditioned the proposed use will not injure existing water rights, or pose a

significant detrimental impact to fisheries resources." (Id. at p. 2). The fact that the permit

was unlawfully issued for a storage season when water was not available is a factor that

has not been adequately considered. By failing to limit the storage to conform to existing

law and rule, the EOT would perpetuate the problem created by the error in its SWARS

table. This unfairly shifts the risk to the fish, the public uses of the water and the people

for whom OWRD holds the instream water in trust.

(b) In light of the corrected SWARS data, OWRD should apply the 80%
exceedance standard which shows no water available during the
storage season January through March.

By rule, "[i]n setting a storage season, consideration shall be given to avoiding

periods of the year when flows are low and seldom exceed the needs ofwater rights and

Receive 'v OWRD
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when additional flows are needed to support public uses." OAR 690-410-0070(2)(c). The

corrected water availability tables shows that flows in the creek are needed to support the

public uses protected by the instream water rights during all months of the storage season

ofthis permit. As such, the OWRD should apply the 80% exceedence standard as set

forth in the rule. At the 80% exceedence standard, flows in Grave Creek are over

appropriated year-round and there is no water available for appropriation. Therefore,

OWRD should deny the extension.

(c) The proposed "Monitoring and Diversion Condition" is inadequate to
protect the instream water right or rectify the error in permit issuance.

WaterWatch appreciates OWRD's inclusion of the "Monitoring and Diversion

Condition," described in finding of fact 23 (p. 7), but asserts that it is not adequate as

drafted to protect the instream water right. OWRD clearly has the authority to add this

condition to the permit, and, if the extension is allowed, supports inclusion of an

improved form of the condition. WaterWatch does not support the condition as written

because there is no assurance it will protect the instream water right, as required by the

permit, law and rule. The condition is inadequate to support issuance of the extension for

reasons that include, but are not limited to, the fact that the protocol is to be developed by

the permittee at some later date and is subject to approval by OWRD, but the public has

no mechanism to assess its efficacy prior to the extension being issued, or any recourse

later ifOWRD approves an ineffective condition; and the condition does not cover

February. Further, the EOT PFO does not include a reporting condition, so the public

would have no way to knowwhether the condition were effective, or whether diversions

were occurring that unlawfully injure the instream water right. Finally, Applicant has

sought, and OWRD has agreed, to allow diversions that would injure this instream{aived by OWRD

MAR O 8 2024
Page 14-WaterWatch ProtestofR-15319 EOT PFO Salem, OR



right (T-12837), elevating concerns that the proposed condition here may not actually

function to protect the instream water right. In sum, if any extension is issued,

WaterWatch supports inclusion of a condition thatwould assure no diversion occurs at

any time unless the instream water right being met and that ineludes mechanisms for

public accountability.

F. OAR 690-315-0040(2)(f): "The income or use that may be required to
provide fair and reasonable returns on investment].]"

WaterWatch objects to finding of fact 25 (p.8) because it lacks evidentiary
support.

G. OAR690-315-0040(2)(g): "Whetherother governmental requirements
relating to the project have significantly delayed completion of construction
or perfection the right[.]"

WaterWatch supports OWRD's discussion and determination under finding of

fact 26 (p. 8). WaterWatch objects to the language in finding of fact 26 repeating

Applicant's incorrect assertion that there was an "inability of the watermaster to approve

the installed lining" and that it, and issues with T-12837, are relevant to this factor.

Rather, Applicant is responsible for the delay in meeting the permit conditions and

perfecting the right.

H. OAR 690-315-0040(2)(h): "Any unforeseen events over which the water right
permit holder had no control and which delayed development under the
permit[.]"

WaterWatch objects to finding of fact 27 (p. 8), which simply repeats what the

application stated but lacks evidentiary support. The permit holder had five years to

inquire as to what type of liner would be sufficient. The fact that the permit holder

needed to install a sufficient liner was never an unforeseen circumstance. Extensive

records associated with T-12837 demonstrate that permit holder, and its attorney and
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consultants, were in extensive contact with OWRD during this time and could have easily

inquired on this issue. The fact that it failed to do so, regarding a known permit condition,

does not transform the liner requirement into an "unforeseen event." Further, Applicant

secured clay to use for a liner by calling other aggregate mining operations (seeR-87930

EOT Application at 8); therefore, the implication in this finding that it could not install

the liner is not supported by evidence. Finally, based on a thorough review of the

extensive record associated with T-12837, there is no evidence that COVID-19 resulted

in delayed processing of that transfer and thus this part of the finding also lacks

evidentiary support.

I. 0AR 690-315-0040(2)(i) "Whether denial of the extension will result in
undue hardship to the applicant and that there are no other reasonable
alternatives exist for meetingwater use needs[.)"

WaterWatch objects to finding of fact 28 (p. 8). There is no evidence that

permittee will suffer "undue hardship" from denial of the extension. Further, if any

"hardship" exists, it stems from Applicant's attempt to develop a mining project that

requires extensive amount of water from Grave Creek, which is already over

appropriated year-round, not from any action that may be taken on this extension. (See

Application R-87930 EOT 2013 at p. 16, stating that Applicant needs 3,000 gallons per

minute (or 6.68 cubic feet per second) to operate this washing equipment, and needs this

amount of water 8 hours/day, 5 days/week for 50 weeks out of the year). The permittee's

need for water that is out of balance with the over-appropriated Grave Creek is the source

of any "hardship," not any action on this extension. Finally, any claim that lack of storage

under this reservoir permit would be a hardship does not square with the fact that

Applicant had five-years to develop the permit and failed to do so.
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J. OAR 690-315-0040(2) j): "Any other factors relevant to a determination of
good cause."

WaterWatch incorporates here the argument above under "(f) Other factors

relevant to the determination of the market and present demand for water and power."

2. The extension should be denied because the Applicant cannot complete the
project in the time allowed.

In order to approve the extension, in addition to finding that there is good OWRD

must also find that the "applicant can complete the project within the time period

requested for the extension." OAR 690-3 I 5-0040(l)(c). Here the record indicates that the

Applicant will not be able to complete the project within five years and thus OWRD

should have denied the extension.

Applicant will not be able to complete the project within the time period

requested, or ever, because water is not available in the amounts or in the months needed

to support the Applicant's operation as described in the extension applications. We also

note here, Applicant lacks any permit to use the water out of the reservoirs for his

operation.

Applicant states that its "operation would require approximately 110.5 acre-feet to

operate the washing equipment." R-87930 EOT 2023 at 16. Applicant needs 3.000 gpm,

or 6.68 cubic feet to operate this washing equipment. Id. It is unclear whether Applicant

could meet this need if limited to February fill, consistent with water availability, and if

bypassing the 135 cfs instream water right, as required. (The Applications detail why T

12837, if approved, would provide significantly less water than needed. Id.).

Further, the Applications explain that Applicant needs "water for up to 50 weeks

of the year" and that the "operation is unlikely to be profitable if its operating year is cut
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short." Id. It appears, based on SWARS, that Applicant cannot obtain water to use during

the 50 weekseach year that is needed for the operation. There is no water available for

storage during January or March. T-12837 is a surface water right transfer and thus any

water approved may not be stored, and certainly not for months on end outside of the

season of use (April I through October 31 ). Therefore, based on water availability and

according to the Application, it appears Applicant cannot complete the project within the

time requested.

Finally, Applicant lacks any right to use water for mining, including any

secondary water use permit to use water from the reservoirs for mining. Water

availability, among many other factors, certainly militates against issuance ofany such

permit. There is no certainty that Applicant can get the water it needs for its extensive

mining operation along Grave Creek in Sunny Valley.

Additionally, even defining the project narrowly to only consider development of

the reservoir, ifApplicant complies with the permit and does not divert any water when

the instream water right is met, it appears Applicant cannot store the water it seeks. Thus

it can't complete the narrow reservoir project either.

ln sum, even if the extensions are granted (which they should not be), Applicant

can't complete the project in the time requested and the extensions should be denied.

OAR 690-315-0040( I )(c). As such, finding of fact 30 (p. 9) and the determination under

it are in error.

3. Approval of the extension with the proposed water measurement protocol
condition would fail to protect the instream water right and would violate OWRD's
trust duty.

Fcc.rs .. ·/RD
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lnstream water right certificate 72697 exists to protect streamflows in the reach

where the point of diversion for this reservoir is located. QWRD holds this instream

water right in trust for the people of Oregon for the purpose of maintaining stream flows.

ORS 537.332(3) (stating that an "[i]n-stream water right' means a water right held in

trust by the Water Resources Department for the benefit of the people of the State of

Oregon to maintain water in-stream for public use ... "); see also ORS 537.34 I (stating

that in stream water right certificates "shall be in the name of the Water Resources

Department as trustee for the people of the State of Oregon). 0AR 690-077-001 0(11)

provides that ""Held inTrust by the Water Resources Department" means that the water

right must be enforced and protected for the public uses listed in the water right. Actions

by the Department affecting instream water rights are limited by public trust obligations."

0AR 690-077-0010(11).

"Trustee" and "public trust," while not defined in the water code or OWRD's

rules, are terms with meanings that apply to a broad range of contexts. Basic legal

definitions explain the foundational trust law framework consisting of a trustee, a

beneficiary, and trust property. (Black's Law Dictionary, Abridged,1225 (7th ed. 1999)).

The trustee holds the trust property subject to fiduciary duties for the benefit of the

beneficiary. (Id.). Fi.duciary duties include the "utmost good faith, trust, confidence, and

candor owed by a fiduciary to a beneficiary," the duty to "act with the highest degree of

honesty and loyalty"and "in the best interest" of the beneficiary. (Id. at 506, 410).

The trust created by statute regarding instream water rights likely falls under Oregon's

Uniform Trust Code (UTC), which provides several terms and definitions for trusts. ORS

130.001-.910. Under the UTC, one method of creating a trust is "[p]ursuant to a statute or

Received by OWRD
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judgment that requires property to be administered in the manner of an express trust."

ORS 130.150.( D)e). An "express trust" is a "[d]irect trust" that is "created or declared in

express terms, and usually in writing, as distinguished from one inferred by the law from

the conduct or dealings of the parties" and is "directly created for specific purpose in

contrast to a constructive or resulting trust which arises by implication of law or the

demands of equity." (Black's Law Dictionary, 151 l (6th ed. 1990)). The instream water

right trust is created by statute "directly [] for a specific purpose," and is certainly more

than merely "inferred by the law from the conduct or dealings of the parties" or "arising

by implication of law or the demands or equity," and thus is properly treated as a trust

subject to the UTC.

Under the UTC, trustees "shall administer the trust in good faith, in accordance

with its terms and purposes and the interests of the beneficiaries," and a trustee has a duty

of loyalty to "administer the trust solely in the interests of the beneficiaries. ORS

130.650( I); ORS 130.655( I). The exercise of trustee power is subject to the fiduciary

duties prescribed in the UTC. ORS 130.720(2). A transaction entered into by a trustee

may conflict with the trustee's fiduciary duties if the transaction serves the trustee's

personal interests or if the trustee imposes terms and conditions on the transaction that

treat the trust beneficiary substantially less favorably than the trustee would treat others.

ORS 130.655(3)-(4).

Even if the statutory trust established for instream water rights were found not to

be wholly encompassed by the UTC, application of some of the UTC trust principles

would be appropriate in the instream water right context. In Chernaik v. Brown, the

Oregon Supreme Court considered the application of the common-law public trust
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doctrine to issues relating to damage from climate change. 367 Or. 143 (2020). The

Chernaik Court reiterated that "some" principles ofprivate trust law may be consistent

with the doctrine, and that the "basic principle of trust law" requires a trustee to protect

trust property and manage it in a way that will benefit all trust beneficiaries. Id. at 168,

citingKramer v. City ofLake Oswego, 365 Or. 422, 446 (2019). Further, the Court

explained that a long-standing understanding of the state's role as trustee is that "even

when a trustee has discretion with respect to how trust property is managed, the trustee's

actions must satisfy the 'general standard of reasonableness' in exercising that

discretion." Id. at 167-168, citing Kramer at 446. Although OWRD's statutory trust

duties are distinct from common-law doctrine duties, this language helps inform what

those statutory duties encompass.

Beyond the UTC, it is also instructive to consider Oregon jurisprudence regarding

the term "public trust," which is used in OWRD's rule defining "Held in Trust by the

Water Resources Department." OAR 690-077-0010(11) (""Held in Trust by the Water

Resources Department" means that the water right must be enforced and protected for the

public uses listed in the water right. Actions by the Department affecting instream water

rights are limited by public trust obligations."). Although public trust is explicitly stated

in this statute, "[t]he public trust runs deeper than statute." Mary Christina Wood, The

Oregon Forest Trust: An Ecological Endowment for Posterity, IO I No. 3 Oregon Law

Journal 5 I 5, 591 (2023). Discussing the Court of Appeals opinion that it upheld. the

Chernaik Court explained that that court had determined that "nothing in Oregon's public

trust doctrine suggested that the doctrine imposed fiduciary obligations on the state to
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prevent damage to trust resources from the effects pfgreenhouse gases and cLimate

change," but "[i]nstead, the court concluded that Oregon's public trust doctrine "is

rooted in the idea that the state is restrained from disposing or allowing uses ofpublic

trust resources that substantially impair the recognized public use of those resources."

367 Or. at 154 (internal citations omitted) (emphasis in original).

A 2023 law review article, written by leading public trust scholar Professor

Wood, provides a compilation of the substantive and procedural public trust duties that

courts have identified mainly in the context ofwater trust law:

"The Trustee's Obligations Courts have adapted time-honored standards from
private trust law to hold government accountable in managing the people's
ecological res. Iterating a set ofduties that are both substantive and procedural,
courts have elaborated these most in the context ofwater trust law, but they
equally pertain to any public trust resource. There are six substantive duties:

I) protect the wealth of the trust against "substantial impairment;"
2) guard against waste of the res, which would deprive future
generations of their just inheritance;
3) maximize the value of trust resources to the public;
4) refrain from privatizing trust resources or managing the trust for
the "primary benefit" ofprivate parties;
5) restore trust resources when damaged; and
6) recoup damages (called natural resource damages) from third
parties that despoil the trust.

The five procedural duties are as follows:
1) maintain uncompromised loyalty and impartiality to the
beneficiaries, eliminating sources ofbias;
2) supervise agents;
3) exercise good faith and reasonable skill in managing trust assets;
4) exercise (pre)caution; and
5) furnish information to beneficiaries (an accounting) so that they
may evaluate their trustee's performance."

Wood, supra at 589.12.

Here, the instream water right should have been afforded protection at least

during the months of January and March (at 50% exceedence), at time of permit issuance,

by excluding those months from the storage season due lo lack ofwater availability.
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WaterWatch also asserts, as further described above, that had the corrected SWARS data

been available, and inaccordance with OAR 690-410-0070(2)(c), OWRD should have

applied the 80% exceedence rule and not allowed any storage in the months ofJanuary,

February and March, resulting in denial of the permit. OWRD mistakenly failed to

provide these protections because its water availability model failed to account for this

instream water right.

OWRD's attempt to remedy this with the addition of the "Monitoring and

Diversion Condition" falls short of its trust duty. As discussed above, there is no

assurance that the "Monitoring and Diversion Condition," as described in the EOT PFO,

will protect the instream water right during January or March, nor in February when the

condition does not apply. Issuance of the EOT with the inadequate condition, in light of

the corrected water availability data, fails to fulfill OWRD's trust duty. Further, in T-

12837 (which is also sought by Sunny Valley Sand and Gravel, Inc. to provide water for

the proposed mining project), OWRD has proposed to allow this same instream water

right to be injured, calling further into question OWRD's intent and ability to fulfill its

trust duty here regarding the instream water right with this unclear condition.

Additionally, the mining project for which Applicant seeks this permit will have

additional adverse impacts on the instream water right, including significant adverse flow

and stream temperature impacts. In discharging its statutory trust duties with regard to the

instream water right, OWRD erred in approving this EQT without considering these

impacts. OWRD should also have considered the good faith of the appropriator.

In sum, approval of the EOT PFO would violateOWRD's duty to the people of

Oregon for whom it holds instream water right certificate 72697 in trust.
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4. The land use approval that was required for permit issuance is based on
incorrect findings regardingwater.

The land use approval that was necessary to secure this permit appears to be based

on incorrect findings, and incorrect information provided by theApplicant, regarding

water use. WaterWatch flags this here to reserve as an issue. For instance, the land use

approval states: "Third, the Board finds that Applicant has demonstrated that al! water

necessary for the proposed operation has been appropriated to the Property and is legally

available." (Findings of Fact and Conclusions of Law and Decision on Remand by

Josephine County Board of Commissioners (2016) (Item 5, Page 61). That is not

accurate. Applicant has not appropriated the nearly 7 cfs of water it says it needs. Further,

the implications of this are that the storage season for this permit must be limited to

February when water is legally available. Additionally, Applicant represented to the

County Commission that it was proposing to only water when available, yet has

advocated here for maintaining a storage season when water is not available, and has

sought T-12837 which would use water when the instream water right is not met. (See

also Perkins Coie LTR to Ms. Cheryl Walker, Board of County Commissioners of

Jospehine County (7/14/2014) (Item 7, Page 169) stating "The Steelheaders' letter also

states that water use should be allowed from Grave Creek "only when instream water

rights are met." SYSG agrees with this premise, and has previously provided evidence to

show that the proposed use of water for reservoir storage would occur only when water is

"available."") These, and similar discrepancies. may invalidate Applicant's land use

approval for this site.
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5. Form of Findings of Fact

The form of the findings offact, where generally what the Applicant claims is

stated as an indented numbered paragraph, followed by a non-indented determination by

OWRD, should be changed to make clear that OWRD's determination is a finding of

fact. If that is not the intent, WaterWatch objects to the EOT PFO for failing to make the

required findings of fact.

6. Conclusions of Law that are in Error.

Including for the reasons described above, WaterWatch asserts that Conclusions

of Law 3, 4 and 5 are in error.

7. Reservation.

WaterWatch reserves the right to raise any additional issues and arguments

including those not reasonably ascertainable on the currently available record.

V. How to Correct the Errors and Deficiencies

The errors and deficiencies should be corrected by denying the extension, or at a

minimum limiting the storage season to February in accordance with the corrected water

availability table that OWRD should have used at time of permit issuance.

Citation ofLegal Authority

Applicable legal authorities, where known, are cited above.

VII. Protest Fee

The required fee of$950.00 is included with this protest.

VIII. Request_for_1earing

Protestant requests a hearing.

VI.
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Dated: March 8, 2024.

S/ Lisa A. Brown
Lisa A. Brown, OSB 025240
Victoria F. White, OSB 226463
WaterWatch of Oregon
213 SW Ash St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
I isa(ci),waterwatcb.org
tory@yatgryatch.org
Of Attorneys for WaterWatch of Oregon

Attachments (2):
Attachment I--SWARS table for Grave Cr. Above Burgess Gulch at 50% dated
5/17/2017
Attachment 2- SWARS table for Grave Cr. Above Burgess Gulch at 50% dated
5/11/2023
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Water Availability, Analysis

~Oregon Water Resources Department
'..] waterAvailability Analysis
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Main O Help

O Return t! Contact Us

Water Availability Analysis

GRAVE CR > ROGUE R- AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID#: 315310091Mfilu
Date: 5/17/2017

Exceedance Level: 50%
"Time: 11 :59 AM

LImltIngWatersheds

Water Availability
Select any Watershed for Details

Complete WaterAvallabllltyAnalysis I

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes
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ATTACHMENT 2

Natural Expected Reserved lnstream
Watershed Exceedance Stream Consumptive Stream Stream Requirem Net Water Download
ID Level Month Flow Use Flow Flow ent Avail Date
31531009 SO JAN 125 0.042 125 0 125 -0.042 5/9/2023
31531009 50 FEB 164 0.071 164 0 135 28.9 5/9/2023
31531009 SO MAR 124 0.042 124 0 124 -0.042 5/9/2023
31531009 50 APR 86.4 0.942 85.5 0 86.4 -0.942 5/9/2023
31531009 50 MAY 40.4 1.49 38.9 0 40.4 -1.49 5/9/2023
31531009 50 JUN 15.8 2.09 13.7 0 15.8 -2.09 5/9/2023
31531009 50 JUL 6.1 2.79 3.31 0 6.1 -2.79 5/9/2023
31531009 50 AUG 3.4 2.3 1.1 0 3.4 -2.3 5/9/2023
31531009 50 SEP 3.1 1.51 1.59 0 3.1 -1.51 5/9/2023
31531009 50 OCT 5.3 0.501 4.8 0 5.3 -0.501 5/9/2023
31531009 50 NOV 24.4 0.041 24.4 0 24.4 -0.041 5/9/2023
31531009 SO DEC 88.7 0.042 88.7 0 88.7 -0.042 5/9/2023
31531009 SO ANN 41100 720 40300 0 39400 1620 5/9/2023
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Certificate of Service

I certify that on this date, a copy of the foregoing protest was served on each of the
following by the method indicated:

Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy #260
Grants Pass, OR 97527
Byplacing in the USPostal Mail, first classpostage prepaid

Schwabe Williamson and Wyatt
Elizabeth Howard; Lindsay Thane
1211 SW 5th Avenue, Suite 1900
Portland, OR 97204
Byplacingin the USPostalMail, first classpostage prepaid

Water Rights Division
Oregon Water Resources Department
725 Summer St. NE, STE A
Salem, OR 97301-1266
By handdelivery

Dated: March 8, 2024

S/ Victoria White
Victoria White
StaffAttorney
WaterWatch ofOregon
213 SW Ash St., STE 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
tory@waterwatch.org

Received by OWRD
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Salem, OR
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Mailing List for ExtensionPFQ Copies

PFO Date: September 12, 2023

Application: R-87932
Permit: R-15319

Original mailed to Applicant:

Andres Blech; Sunny Valley Sand and Gravel
187 Williams HWY., Strite 260
Grants Pass, OR 97527

Copies sentto:

1. WRD - App. File R-87930/ Permit R-15320

2. Lindsay Thane
Schwabe
1211 SW 5., Suite 1900
Portland, OR 97204

3. Other permit holders ofrecord besides applicant

Fee paid as specified ooder ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AMTuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD - Watermaster District 14, Scott Ceciliani

CASEWORKER: JDP

By:
On:JAN232024

Copies Mailed

MF



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension ofTime
for PermitR-15319, Water Right Application R-87932
in the name of Andres Blech; Sunny Valley Sand and Gravel

) PROPOSED
) FINAL
) ORDER

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:
Storage Facility:
Purpose or Use:
MaximumVolume:
Storage Season:

Permit Information
R-87932
R-15319
Rogue IWatermaster District I 4 '
September 12, 2013
Grave Creek, tributary to Rogue River
Reservoir #4
multiple purpose
80.0 acre-feet (AF)
January I throughMarch 31 of each year

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the originalpermit.

In summary, the Departmentproposes to:

• Grant an extension of time to apply water to full beneficial use fromMarch 22, 2023, to
October 1, 2028.'

• Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordancewith Oregon Revised Statute
537.230 and 539.0105), and Oregon Administrative Rule Chapter 690, Division 315

1 Pursuant to ORS 537.230(5), upon the completion ofbeneficial use ofwater allowed under the permit, the
permitholder shallhireacertified water rights examiner to survey the appropriation. Within oneyear after the
completeapplication ofwater to a beneficial use (or by the date allowed for the complete application ofwater to a
beneficialuse), the permit bolder shall submit amap ofthe survey and the claim ofbeneficial use.
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ACRONYMQUICKREFERENCE
Application - Application for Extension of Time
Department- Oregon Water Resources Department
ODFW- Oregon Department offish and .Wildlife
PFO - Proposed Final Order
FOF -- Finding of Fact
AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give "due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the projecthave significantly de1ayed
completion of construction or perfection ofthe right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence isbeing exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

1. On March 22, 2018 Permit R-15319 was issued by the Department. The permit
authorizes the storage of up to 80.0 AF ofwater inReservoir #4 fromthe Grave Creek,
tributary to Rogue River, for multiple purpose uses. The permit specified construction
was to begin, and the permitted volume ofwater was to be stored within five years from
the date ofpermit issuance, being March 22, 2023.
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2. On April 5, 2023, Andres Blech, president of SunnyValley Sand and Gravel, submitted
an "Application for Extension of Time" (Application) to the Department, requesting the
time to apply water to full beneficial use under the terms and conditions of PermitR-
15319 be extended from March 22, 2023, to October 1, 2028. This is the first permit
extension requested for Permit R-15319.

3. On April 11, 2023, notification ofthe Application for Permit R-15319 was published in
the Department's Public Notice. Comments were received from WaterWatch ofOregon
and neighboring landowners. The comments submitted by WaterWatch ofOregon
identified concerns with the storage season authorized by the permit, and that instream
flow requirements provided by IS-71034 (Certificate 72697), were improperly evaluated
at the time the permit was issued because the Water Availability Basin (WAB) failed to
include the instream flow requirements. Additionally, the comments submitted by
WaterWatch and other commentors urged the Department to deny the Application for
Extension of Time due to impacts on the creeks in the area and theneighboring lands.

4. On June 2, 2023, Attorneys for the permit holder submitted a response to the comments
submitted by WaterWatch.

5. On November 20, 2023, the permit holder submitted additional information. The
information provided was in response to the watermaster approval of the plan for
installing a liner in the reservoir.

Review Criteria {OAR 690-315-0040/
In order to approve anApplicationfor an Extension ofTime to complete construction and/or
applywater tofull beneficialusepursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS537.248, theDepartmentmustmake thefindings in OAR 690-315-0040(l)(a)
(d).

CompleteExtension o(TimeApplication (OAR 690-315-0040(1)(a)l

6. On April 5, 2023, the Department received a completed Application and the fee specified
in ORS 536.050 from the permit holder.

Start ofConstruction [OAR 690-3I5-0040(1)(b) and 690.-315-0040(5)I

7. According to the Application, construction of the point of Diversion began April 1, 2018,
with the installation of the pipeline from the point of diversion to Reservoir #2, which
water then flows to Reservoir #4, excavation of the reservoir area, and construction of
berms.

Based on Findings of Fact (FOF) 7, the Department has determined the permit holder began
construction prior to March 22, 2023.
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Good Cause {OAR 690-315-0040(1)(d)l
TheDepartment mustfind that there is "good cause" to approve the extension. In making a
"good cause"finding, the Department shall consider the requirements setforth under OAR 690-
315-0040(2).

Reasonable Diligence oftheAppropriator [OAR 690.-315-00402)a)l
In order to make afinding of"good cause" to approve the extension, the Department shall
consider whether the applicant has demonstrated "reasonable diligence" inprevious
performance under thepermit. OAR 690-315-0040(2)(a). In determining "reasonable
diligence", theDepartment shall consider, but is not limited to, thefollowingfactors: a) The
amountofconstruction completedwithin the time allowed in thepermit orprevious extension; b)
The amount ofbeneficial use made ofthe water during thepermit orprevious extension time
limits; c) Water rightholder conformance with thepermit orprevious extension conditions; and
d) Financial investments made toward developing the beneficial use ofwater.

Amount ofConstruction [OAR 690-315.-0003)a)l
The amount ofconstruction completedwithin the time allowed in thepermit orprevious
extension.2

8. Construction ofthe water system or reservoir began prior to the March 22, 2023 deadline
specified in the permit.

9. During the original developmenttime frame under Permit R-15319, work accomplished
includes:

• excavation ofthe reservoir;
• construction ofberms;
• installation of a clay liner; and
• installation of an approved fish screen

The Application provides evidence thatprogress ofphysical work, enough to qualify as the
minimum necessary, has been made towards completion ofthe water system for the Department
to find good cause and reasonable diligence towards complete application ofwater to a beneficial
use.

Compliance with Conditions {OAR 690-315-0040(3)(c)l
The water rightpermit holder's conformance with thepermitorprevious extension conditions.

10. The Departmenthas considered the permit holder's compliance with conditions, and has
identified the following concern: the record does not show that a liner, sufficient to
prevent intrusion ofgroundwater, has been installed to the satisfaction ofthe

2"Actual Construction" is defined in OAR690-31 S-0020(3)(d)(A)nnd(B) as physical work performed toward
completion ofthewater systemwhich demonstrates thewater right permit holder's good faith and intention to complete the
projectwith reasonable diligence. Actual construction does not include planning a diversion system,formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land orplanting crops.

Proposed Final Order: Permit R-15319 Page 4 of 13



watermaster. The Departmentrecognizes that itis the intentofthe permit holder to
comply with all permit conditions at the time the conditions becomeapplicable.

TheDepartmenthas determined that the permit holder has not demonstrated compliance with all
permit conditions as required by PermitR-15319.

In order to legally perfect the use ofwater under thispermit, the permitholder must demonstrate
that all conditions ofthe permithavebeen satisfied.

Beneficial Use ofWater [OAR 690-315-00403)b)I
The amount ofbeneficial use made ofthe water during thepermit time limits orprevious
extension time limits.

11. According to theApplication, no water has been stored in Reservoir #2.

12. A delay offull beneficial use ofwater under PermitR-15319 was due, in part, the
preferredmaterial (clay) for the liner was not available because theApplicant is reliant on
the completion ofWater Right Transfer T-12837 whichwould allow for the beginning of
excavation of the area for clay to line the reservoir.

The Departmenthas determined that beneficial use ofwater has notyet been demonstrated under·
this permit because no water has been stored, and not all permit conditionswere satisfied by
March 22, 2023.

FinancialInvestments to appropriate andApply_yater to_a_BeneficialPurpose_[QAR_690-315
0040(2)(b), (3)(d), (4)(d)l

13. The permitholder has invested approximately $106,400, which is about 55 percent of the
total projected cost for complete development ofthis project. The permit holder
anticipates an additional $87,000 investmentis needed for the completion of this project.

Based on FOF 13, the Department has determined that the permit holder had made an
investment, which provides evidence ofgood cause and reasonable diligence towards the
complete application ofwater to a beneficial use.

Reasonable Diligence of theAppropriator [OAR 690-315-0040(2)(a)l .

TheApplication provides evidence ofprogress towards completion of the water system; a
financial investmenthas beenmade; the permit holder has not demonstrated compliance with all
permit conditions, and; beneficial use has not been demonstrated. TheDepartment has
determined the applicanthas demonstrated the minimumnecessary for theDepartment to find
reasonable diligence towards complete application ofwater to a beneficial use.

The Market and Present Demands for Water[OAR 690-315-0040(4)(a-DI
The Department's determinations ofmarket andpresentdemandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
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accordance with ()AR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the marketand thepresentdemandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affectedwater rights andscenic
waterwayflows; · ·

• (b) Special water use designations establishedsincepermit issuance, includingbut not
limited to state scenic waterways, federal wild and scenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 US.C.
1313(d); .

• (c) The habitatneeds ofsensitive, threatened or endangered species, in consultation with
the Oregon DepartmentofFish and Wildlife,·

• (d) Economic investment in theproject to date;
• (e) Other economic interests dependenton completion oftheproject; and
• (I) Otherfactors relevant to the determination 'ofthe market andpresent demandsfor

water andpower.

OAR 690-315-0040(4)(a)
The amount ofwater available to satisfy other affected water rights and scenicwaterway flows.

14. A review ofthe amount ofwater available to satisfy other affected water rights and
scenic waterway flows was completed at the time ofissuance ofPermitR-15319,
however, the WAB utilized to determine thewater availability was incomplete, and was
missing the instream flow requirementprovided by IS-71034 (Certificate 72697).

15. A reviewofthe amount ofwater available to satisfy other affected water rights, including
the instream flow requirementprovided by IS-71034 (Certificate 72697), indicate that
water is only available during themonth ofFebruary.

16. CurrentWater Availability Analysis for the Grave Creek, (Tributary to Rogue River)
above Burgess Gulch (watershed ID 31531009) showthatwater is only available during
themonth ofFebruary at the 50% exceedance level.

OAR 690-315-0040(4)(b)
Special water use designations established since permitissuance, including but not limited to
state scenicwaterways, federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

17. Thepoint ofdiversion is located on Grave Creek, tributary to Rogue River, and is not
located within a WithdrawnArea.

18. Grave Creek, tributary to Rogue River is located above the Rogue Scenic Waterway.

19. The point of diversion is in a location listed by theDepartment ofEnvironmental Quality
as awater quality limited stream.

a. Grave Creek, River Mile 0, to 33.l listed underWater Quality Limited for;
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Sedimentation, Habitat Modification, FlowModification, and Aquatic Weeds and
Algae.

b. Grave Creek, RiverMile 0, to 37.6 listed under Water Quality Limited for;
Temperature, Alkalinity, pH, E. Coli, Chlorophyll a, Dissolved Oxygen, Ammonia,
Biologic Criteria, and Phosphate Phosphorus.

20. Grave Creek, tributary to RogueRiver is located withinan area ranked "highest" for
stream flow restoration needs as determined by theDepartment in consultation with the
Oregon Department ofFish and Wildlife, and is locatedwithin a Sensitive, Threatened or
Endangered Fish Species Area as identified by the Department in consultation with
Oregon Department ofFish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion ofthe project.

21. An approximate total of$106,400 has been invested in the project

OAR 690-315-0040(4)(e)
Other economic interests dependent oncompletion ofthe project.

22. Employees directly employed by the permit holder would be adversely affected ifthe
· permit extension is denied. Additionally, the aggregate provided from the mining
operationsmay be utilized in state and federal infrastructure projects,

OAR 690-315-0040(4)(f) .
Other factors relevant to the determination ofthe market and present demand for water and
power.

23. Other factors relevant to the market and present demand, which include a re-evaluation of
water availabilityresulting from the correction ofinformation regarding water
availability when IS-71034 (Certificate 72697) is correctly applied to the WAB for
watershed ID 31531009. OAR 690-315-0050(5) states that extension orders may include,
but are not limited to, any condition or provision needed to: ensure future diligence;
mitigate the effects of the subsequent development on com_peting demands on the·
resource; and periodically document the continued need for the permit. The Department
has determined the need to place a "Monitoring and Diversion Condition" on the
extension oftime to limit the diversion ofwater to only the month ofFebruary. This
condition is specified under Item 1 of the "Limitations and Conditions" section of this
PFO to meet this condition

24. OAR690-315-0050(6) requires the Department to place a checkpoint condition on this
extension oftime in order to ensure diligence is exercised in the development and
perfection of thewater use permit. A "Checkpoint Condition" is specified under Item 2 of
the "Limitations and Conditions" section ofthis PFO to meet this condition.

Proposed Final Order: PermitR-15319 Page 7 of 13



Fair Return Upon Investment [OAR690-315-0040(2)(f)]

25. The use and incomefrom the permitted water developmentwill likely result in
reasonable returns upon the investmentmade to date.

Other Governmental Requirements [OAR 690-315-0042(2)(g)]

26. TheApplication identifies the inability for the watermaster to approve the installed
lining, and issues pertaining to the review and processing ofWaterRight Transfer
T-12837 as additional government requirementwhich delayed the development ofthe
project.

Though the Department recognizes that the permitholder was reliant upon approval ofthe
installed liner and approval of the above transfer to complete the development authorized by this
permit, the Department does not consider these additional government requirements because; 1)
the condition requiring the approval of the liner by the watermasterprior to storage has been a
requirement under the permit since it was issued, and 2) Water Right Transfer T-12837 is a
separate process thatwas started by the permit holder in regard to other water rights, and was not
a requirementunder the development of this permit.

Unforeseen Events {OAR 690-315-0040(2)(/z)l

27. TheApplication identifies unforeseen events extended the length of time needed to fully
develop and perfect Permit R-15320, in that the permit holders believed the installation of
a clay liner would be sufficient to prevent groundwater intrusion into the reservoir; and in
that the COVID-19 Pandemic resulted in additional delays in processing Water Right
Transfer T-12837.

Denial of an Extension Would Result in Undue Hardship {OAR 690-315-0040(2)(i)l

28. A denial of the extension would result in undue hardship, and there are no other
reasonable alternatives exist for meeting water use needs. TheApplicant identifies they
also hold Water Right Certificate 3943, which is currently the subject ofWater Right
TransferT-12837, and WaterRight Permit R-15320, which provide a portion of the water
needed for operations at the facility, however these rights are not sufficient to enable
operation of the facility for the intended 50 weeks per year.

Good Faith ofthe Appropriator [OAR 690-315-0040(2)(c)]

29. The Application provides evidence of good faith of the appropriator under Permit
R-15319.

Based on FOF 7, 8, 9, 13, and 21, the Department has determined that the applicant has shown
good faith and reasonable diligence.

Duration ofExtension [OAR 690-315-00401(c)]
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Under OAR 690-315-0040(J)(c), in order to approve an extension oftimefor water usepermits
the Departmentmustfind that the time requested is reasonable andthe applicant can complete
theprojectwithin the time requested.

30. As of April 5, 2023, the permit holder states the remaining work to be completed consists
of completing installation of the liner in Reservoir #4, gaining approval of the liner by the
watermaster, and storing the volume ofwater authorized by the permit.

Given the amount of development left to occur, the Department has determined that the permit
holder's request to have until October 1, 2028, to accomplish storage ofwater and the
application ofwater to beneficial use under the terms and conditions ofPermit R-15319 is both
reasonable and necessary .

Good Cause {OAR 690-315-0040(1)(d)1
The Departmentmustfind that there is "good cause" to approve the extension. In makinga
"good cause"finding, the Departmentshall consider the requirements setforth under OAR 690-
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investmentmade and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and bas determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to 0AR 690-315-0040(1)(d).

LIMITATIONSAND CONDITIONS

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to mitigate the effects of the subsequent development
on competing demands on the resource. Based on FOF 14, 15, 16, and 23, the
Department determined the need to place a "Monitoring and Diversion Condition" on this
extension of time in order to ensure diligence is exercised in the development and ·
perfection ofwater use permit. This condition, specified under Item 1 of the
"Conditions" section of this PFO,was determined to be necessary because of the use of
anunauthorized point of appropiation; place ofuse has occurred under thispermit.

2. 0AR 690-315-0050(6) requires a checkpoint condition on this extension of time in order
to ensure diligence is exercised in the development and perfection of the water use
permit. A "Checkpoint Condition" is specified under Item 2 of the "Conditions" section
of this PFO to meet this condition.

CONCLUSIONS OF LAW

Proposed Final Order: Permit R-15319 Page 9 of 13



1. TheApplicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-00401)a).

2. TheApplicant complied with construction timeline requirements to begin construction as
required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

3. Based on Finding ofFacts 7, through 29, completion of construction and full application
ofwater to beneficial use can be accomplished by October 1, 20283_, as required by OAR
690-315-0040(1)(c).

4. The Applicant can complete the project within the time period requested for the extension
on the project, but the extension is conditioned to mitigate the effects of the subsequent
development on competing demands on the resource and is granted only for the
reasonable time necessary to complete water development an apply water to beneficial
use. OAR690-315-0050(5).

5. The Applicant has demonstrated good cause for the extension. OAR 690-315-005_0(5).

6. For extensions exceeding five years, theDepartment shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection ofthewater
use permit. Intervals between progress check points will not exceed five years periods, as
required by OAR690-315-0050(6). .

PROPOSEDORDER

Based upon the foregoing Findings ofFact and Conclusions ofLaw, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-15319 fromMarch 22,
2023, to October 1, 2028.

Subject to the following conditions:

LIMITATIONS AND CONDITIONS

1. Monitoring and Diversion Condition
The storage ofany water under PermitR-15319 is subject to this condition. No water
may be diverted for storage from Grave Creek during the period ofJanuary l, thru
January 31, andMarch 1, thru March 31, ofeachyear unless the instream flows provided

'Pursuant to ORS 537.230(5), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certifiedwater rights examinerto survey the appropriation. Within one year after the
completeapplication ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit amap ofthe survey and a new or revised claim of
beneficial use as deemed appropriate by theDepartment.
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2.

by Water Right Certificate 72697 are met, being 135.0 cfs for the month of January and
135.0 cfs for the month ofMarch at a point immediately downstream ofthe point of
diversion. The water user is responsible for development of a monitoring protocol, which
is subject to the approval of Oregon Water Resources Department. No water may be
diverted for storage during these periods until the monitoring protocol is approved, in
writing by the Department. Failure to develop· and gain approval of a monitoring protocol
shall result in the storage season on any Water Right Certificate resulting from Permit R
15320 being limited to the month ofFebruary.

Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2027.Aform will be enclosed withyourFinal Order.

(a) · At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt ofprogress reports in its
weekly notice and shall allow a 30 day comment period for eacl:i report. The
Department shall provide notice of its determination to anyone who submitted
comments.

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
vhone numbers.

Di1+ms,,, ' istrator
g Services Division

Protests

Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.
Protests must be received by the Water Resources Department no later than March 8, 2024 at
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this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
StNE, Suite A, Salem, OR 97301-1266. Protestsmay not be submitted by electronic mail.OAR
690-002-0025(3).

"Protests must be in writing and include all of the following:

• The name, address, and telephone number of the protestant

• A detailed description ofthe protestant's interest in the proposed final order, and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented

• A detailed description ofhow the action proposed in the proposed final order would
impair or be detrimental to theprotestant's interest

• A detailed description ofhow the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

• If the applicant protests, a statement ofwhether a hearing is requested

• Citation oflegal authority supporting the protestant, ifknown

• Proof of service of the protest on the water right permit holder, if protestant is other than
the water right permit holder, and

• Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and

• Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing ifa
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant doesnot request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative lawjudge is
notified that the protestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose ofproving aprimafacie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizationsmay be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or

Proposed Final Order: Permit R-15319 Page 12 of 13



private organization if theDepartment determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-duty service members have a right to stay
proceedings under the federal Servicemembers CivilReliefAct. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http ://legalassistance. law.af.mil.

• If you have any questions about statements contained· in this document, please contact
Jeffrey D. Pierceall at (503) 979-3213.

• If you have questions about how to file a protest or ifyou have previously filed aprotest
and you want to know the status, please contact WillDavidson at 503-507-2749.

• Ifyou have any questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at503-986-0801.

• Address any correspondence to :

· Fax: 503-986-0901

ProposedFinal Order: Permit R-15319

Water Right Services Division
725 Summer StNE, Suite A
Salem, OR 97301-1266
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PIERCEALL JeffreyD WRD

From:
Sent:
To:
Cc:
Subject:

Attachments:

Thane, Lindsay M. <LThane@SCHWABE.com>
Friday, June 2, 2023 10.59 AM
PIERCEALL Jeffrey D WRD
Howard, Elizabeth E.
RE: Response to Comments Regarding Extension Applications for Permits R-15319 and
R-15320 [IWOV-PDX.FID4765006]
LT OWRD re response to comments 5.26.2023.PDF

Good Morning Jeffrey,

Can you please confirm that you received the attached response to comment letter for the extension applications for
Permits R-15319 and R-153207

Thank you,
Lindsay

Lindsay Thane

Shareholder
Pronouns: she. her. hers
(503) 796-2059
lthane@schwabe.com

Schwabe
From: Thane, Lindsay M.
Sent: Friday, May 26, 2023 11:15 AM
To: jeffrey.d.pierceall@water.oregon.gov
Cc: Howard, Elizabeth E. <EHoward@SCHWABE.com>; andreas blech.us <andreas@blech.us>
Subject: Response to Comments Regarding Extension Applications for Permits R-15319 and R-15320 [IWOV
PDX.FID4765006]

Good Morning Jeffrey,

Please find attached to this email a Response to the Public Comments submitted regarding the Extension Applications
for Permits R-15319 and R-15320. Please include this Response as part of the administrative record considered for these
extension applications.

Thank you,
Lindsay

Lindsay Thane

Shareholder

1



Schwabe
May 26, 2023

VIA E-MAIL
JEFFREY.D.PIERCEALL@WATER.OREGON.GOV)

Jeffrey Pierceall
OregonWater Resources Department
725 Summer Street NE A
Salem, OR 97301

Lindsay Thane
Admitted inOregon,Washingtonand
Montana
D: 503-796-2059
C:406-214-1918
Ithane@schwabe.com

RE: Response to Public Comments Regarding Extension ofTime Applications for
Applications R-87930 (Permit R-15320) and R-87932 (Permit R-15319)
Our File No.: 123805-182220

Dear Jeffrey:

Our office represents Andreas Blech and Sunny Valley Sand & Gravel Inc. (the "Permittee"). On
the Permittee's behalf, we submit this response to public comments on the Permittee's extension
applications for Permits R-15319 and R-15320 (the "Applications"). The public comments
submitted in opposition to the Applications do not raise issues that warrant denial of the
Applications. For the reasons outlined below, we ask that OWRD issue a proposed final order
granting the extension requests pursuant to 0AR 690-315-0050(2).

1. OWRD determined water is available for the permitted uses and ifwater is not
available at times, regulation is the appropriate tool, but this concern is not good
cause to deny the Applications.

WaterWatch contends that OWRD's surface water availability reporting system ("SWARS")
shows there is no water available for the permitted uses. However, OWRD correctly found at the
time of issuing Permits R-15319 andR-15320 (collectively, the "Permits") thatwaterwas
available for the proposed storage. (See Order on Reconsideration, Application R-87932, FOF
#8, and Order onReconsideration, Application R-87930, FOF #8). In fact, WaterWatchfiled a
Petition for Reconsideration of OWRD's Final Orders to approve the Permits. In its Petition for
Reconsideration, WaterWatch argued there was not water available fromGrave Creek for the
proposed use, but not for the reasons it now raises. The Permittee responded as to why water was
available. After considering their arguments, OWRD determined waterwas available for the
storage and issued the Permits.

WaterWatch is in effect requesting OWRD reconsider its decision to approve the Permits.
WaterWatch does not point to any legal authority to support its request that OWRD reconsider

1211SW5thAve., Suite 1900 I Portland,OR 97204 I M 503-222-9981 I F 503·796-2900 I schwabe.com
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its permit final orders, and there is none. This request is outside the scope of OWRD's authority
in considering extension applications. The time to challenge OWRD's final orders approving the
Permits has passed. (See ORS 183.484(2) (a petition for judicial review ofa final order must be
filed within 60 days of the final order)).

Next, WaterWatch contends that if the Permits are extended, they should limit the storage season
based onWaterWatch's assessment of surface water availability using SWARS and how
WaterWatch thinks instream Certificate 72697 should be accounted for in SWARS.
WaterWatch's contention that there are errors in SWARS that require limi ting the storage season
is inconect. The OWRD caseworker's review for the Permits demonstrates that OWR.D
considered water availability in two water availability basins ("WABs"). OWRD evaluated water
availability in Grave Cr. Rogue R - AB Burgess G("AB Burgess GulchWAB") because that
WAB is where the POD is located. The OWRD caseworker also looked at water availability in
Grave Cr . Rogue R - AB WolfCr("AB Wolf Cr. WAB") because that is the WAB in which the
reservoir dams are located. When OWRD made the determination that water was available for
the proposed uses, SWARS showed the entirety of instream right Certificate 72697 as an
instream flow requirement in the AB Wolf Cr. WAB. The AB Wolf Cr. WAB encompasses the
AB Burgess GulchWAB and extends downstream of the AB Burgess Gulch WAB. (See
Attachment 2 (WRIS Water Right Mapper for ABWolf Cr. WAB). Therefore, OWRD
accounted for the instream water right in determining water availability. The OWRD checklist
for bothPermits, which is attached as Attachment 1 to this letter, demonstrates OWRD
considered water availability in both WABs and found water was available for the proposed use.
The availability of water in bothWABs for January, February, andMarch is shown in the
attachments to OWRD's checklist, a portionof which are attachment 2, page 2 to WaterWatch's
comments. SWARS is only an estimate ofwater availability at a given locationon a creek. 1

Importantly, SWARS does not give an estimate ofwater availability at the precise location of the
authorized points of diversion ("PODs") under the Permits.2 In approving an extension
application, OWRD does not have authority to reconsider its permit final orders as WaterWatch
seemingly requests.

Additionally, approval of the Applications neednot include additional conditions to mitigate the
effects of development of beneficial use under the Permits and competingdemands on the
resource as WaterWatch requests. The Permittee has already installed to the satisfaction of the
watermaster the required totalizing flow meter to measure water usage under the Permits. The
meter is installed at a location where the watermaster can check the meter. WaterWatch's request
that the Perrnittee also regularly report the amount ofwater he diverts, install a streamflow
measurement device with a real time transponder, bypass the instream flow amounts prior to
diverting water, and make the data gathered by the transponder publicly available on OWRD's
website are unnecessary conditions that are overly burdensome on OWRD and the Permittee.

'See Richard Cooper, Determining Surface WaterAvailability in Oregon,OWRD Report SW 02-002, at p. 56 (June
2002) https://www.oregon.gov/owrd/WRDPub!ications I/DeterminingSurfaceWaterAvailabil ityl nOregon.pdf.
2 Id. at p. 4.

Jeffrey Pierceall
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OWRD has presented watermaster testimony (pertaining to a differentwater right) that in
situations when it believes there is illegal water use, as WaterWatch is implyinghere, OWRD
would prefer to access and read the flow meter rather than rely on the water user to report the
amount ofwater diverted. And, streamflow measurement and transponder data are unnecessary
as OWRD already mitigates the effects of competingdemands on the resource by regulating
Grave Creek during the irrigation seasonwhen there are calls by senior appropriators. OWRD
already has the necessary tools to regulate Grave Creek during the authorized storage season
under the Permits. Additionally, given the history of complaints submitted to thewatermaster by
neighbors and WaterWatch about the Permittee's water use, all ofwhich OWRD has determined
are not violations, the Permittee has serious concerns that the data could be misused to bogdown
OWRD with questions, information requests, and concerns while also impacting the Permittee's
ability to lawfully develop the permitted water use. The Permittee's installation of a totalizing
flow meter; accessible by and approved by the watermaster, is adequate to mitigate the effects of
the development on competing demands on the resource without the need for additional
conditions. (OAR 690-3 l 5-0050(5)(b)).

WaterWatch's contention that there is not water available for the permitted uses is not supported
by the facts. There is evidence in the Applications that the Permittee will complete the project in
the time requested and there is good cause to approve the Applications. (OAR 690-315
0040(l)(c), (d)).

2. The Permittee demonstrated in the Applications that he will complete beneficial use
in the requested 5 years. (0AR 690-315-0040(1)(c)).

Next, WaterWatch contends that the Permits should not be extended because water is not
available to complete beneficial use. However, the Applications demonstrate that the Permittee
can complete the project within the time period requested in the Applications. (0AR 690-315
0040(1)(c)). As discussed in the Applications, the Permittee is awaiting final approval of the
Reservoir 2 liner before the Permittee will begin storingwater in Reservoir 2. Once that liner is
approved, the Permittee will know what the watermaster will require to approve the liner in
Reservoir 4 and the Permittee will proceed to install that liner, obtainthe watennaster's approval,
and then beginstoring water. WaterWatch's argument rests on an assumption that there will not
be water available in Grave Creek forthe Permittee to divert the full volumes authorized under
the Permits ifthe Applications are approved. As explained in Section 1, OWRD determined there
is water available for the proposed uses at the time of issuing the Permits, and there bas been no
intervening change in conditions affecting the availability of the water resource-such as the
issuance of new water rights on Grave Creeksince the Permits were approved.

WaterWatch also appears to argue that OWRD must evaluate thePermittee's other water rights
to determine whether the Permittee can complete the project within the time requested in the
Applications. This type of analysis is beyond the purview of OWRD's extension application
criteria, which require OWRD to focus on "the right [to be] perfected." (0RS 537.230(4)). The

Jeffrey Pierceall
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Permittee demonstrated in the Applications that he can complete beneficial use under the Permits
in the time requested in the Applications.

Finally, WaterWatch contends that because the Permittee lacks permits to use water out of the
reservoirs he cannot "complete" the project. Again, this goes beyond the Permits and applicable
extension criteria. It is within the Permittee's discretion to determine when to apply for a
secondary use water right. Whether the Permittee has applied for one now, or intends to later
does not indicate whether or not the Permittee can complete beneficial use. There is no
requirement that the Pennittee use water from the reservoirs for mining use within the 5 years
under which the Permittee requests these Permits be extended. Further, the Permittee would not
expect it to talce OWRD five years to issue a final order on a secondary use permit application,
even ifWaterWatch intends to protest such application.

For the above reasons, the Applications demonstrate the Permittee can complete beneficial use in
the time requested. (OAR 690-315-0040(l)(c)).

3. The Applications demonstrate there is good' cause for approval. (0AR 690-315
0040(1)(d)).

a. There is a market and present demand for the water. (OAR 690-315-
0040(2)(d), (e), and 690-315-0040(4)).

As stated above, OWRD determined when it issued the Permits that there was water available for
the storage use under these Permits. The market and present demand for the water demonstrates
there is good cause to approve the Applications. (OAR 690-3 15-00402)@), (e)). There have
been no new water rights approved in the AB Burgess Gulch WAB or in the AB Wolf Cr. WAB
since the Permits were issued. OWRD found when issuing the Permits that there was water
available for the Permits and the amount ofwater available to satisfy other water rights has not
changed. (0AR 690-315-0040(4)a)). As explained above, in determining the amount of waler
available to satisfy other water rights, SWARS is only an estimate based on either stream gages
or modeling, neither of which reflect actual water availability at the authorized POD under the
Permits.? Stream gage data on Grave Creek is not precise to the Permittee's POD. The stream
gage upstream of the POD (station ID 14371500) was discontinued in 1989 and is over 7 miles
upstream of the POD. The stream gage downstream of the POD (station ID 14372000) was
discontinued in 1955 and is approximately 1 .5 miles downstream of the POD. Given the absence
ofnew appropriations or changed water availability information in the years since the Permits
have been issued, there is no new information to support WaterWatch's contention that there is
no water available to satisfy other affected water rights and scenic waterway flows.

3 See Determining Surface Water Availability in Oregon, p. 1 (explaining that surface water availability and
"exceedance stream flows are determined directly from gage records or for ungaged streams, by estimation through
modeling.").

Jeffrey, Pierceall
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Additionally, there are no "special water use designations established since permit issuance on
Grave Creek. (0AR 690-315-0040(4)b)).

Further, like OWRD, ODFW analyzed the Permits prior to their approval and found that the
"proposed use will not pose a significant detrimental impact to existing fishery resources." (See
Final Order Approving the Storage of Surface Water,Application 87930, FOF #8 and Final
Order Approving the Storage of Surface Water, Application 87932, FOF #8 (attributing findings
to ODFW).4 ODFWconcurred in the allowed season of use for the Permits when they were
issued. (See Attachment 1 (OWRD Reservoir Checklists for the Permits), pp. l and 43).
WaterWatch relies on its arguments that errors in OWRD's use of SWARS means ODFWwould
now determine the habitat needs of species weigh against approving the Applications. However,
as explained above and incorporated herein, SWARS was not in error when the Permits were
issued. SWARS did account for the Permits in the correct WABs, each of which demonstrated
water was available in the season of use for the proposed storage, and the instream waler right
was appropriately accounted for in the AB Wolf Cr. WAB, which is downstream of the AB
Burgess Gulch WAB. Therefore, there is no new information or circumstances affecting species,
and as such "the habitat needs of sensitive, threatened or endangered species" do not merit denial
of the Applications. (OAR 690-315-0040(4)(c)).

b. The Permittee has demonstrated due diligence in completing beneficial use.
(OAR 690-315-0040(2)(a)).

The Applications provide extensive facts that demonstrate the Permittee's due diligence in
developing the Pennits that supports OWRD's findingof good cause to approve the
Applications. (0AR 690-31 5-00402)a)), (3). First, the Permittee has fully constructed the
reservoir under Permit R-15320 (Reservoir 2) and has nearly constructed the reservoir under
Permit R-15319 (Reservoir 4), only needing to finish clearing the ground of obstructions so that
it can be effectively lined. (OAR 690-315-0040(3)(a); see Applications pp. 4-5). The Permittee
has also completely constructed the POD for the Permits, installed an approved fish screen and
totalizing flow meter in compliance with the permit conditions, constructed the pipeline from the
POD to Reservoir 2, and obtained the materials to construct a pipeline to Reservoir 4. Id. The
Permittee has also installed a liner in Reservoir 2, and is making some additional improvements
to it at the request of the watermaster, but is otherwise awaiting the watermaster's approval of
the liner. (See Application forPermit R-15320, pp. 8-9). Once approved, the Permittee will
install a similar liner in Reservoir 4. (See Application for Permit R-15319, pp. 7-9).
WaterWatch's argument that the Permittee has not completed sufficient construction to
demonstrate good cause to approve the Applications is not supported by the facts, which are
further outlined in the Applications and incorporated herein.

' Note that after each Final Order, OWRD issued Orders on Petition for Reconsideration and Request for Stay that
included a similar conclusion oflaw to FOF ti8.

Jeffrey Pierceall
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c. The Permittee has acted in good faith. (OAR 690-315-0040(2)(c)).

WaterWatch contends that it does not believe the Permittee is acting in good faith, so OWRD
should deny the Applications. As further explained, each of WaterWatch's contentions are
unfounded and based on incorrect assumptions. The Oregon Court ofAppeals has held that
issues of fact are not created whenbased on "speculation and guesswork". DeBerry v. Summers,
255 Or App 152, 166-67 (2013) (granting summaryjudgment where there were no issues of
fact). Here, WaterWatch attempts to create issues of fact based on speculation, and those

. unsubstantiated speculations cannot support findings that are used to deny the Applications.
While all of the questions WaterWatch raises are unrelated to these Applications, the Permittee
will address why each of WaterWatch's assertions do not call into question the Perm.ittee's good
faith for purposes of these Applications.

First, the photo thatWaterWatch refers to as Attachment 6 (although it appears the photo is
actually Attachment 7) does not depict an illegal impoundment. The area filledwith water is the
location where the Permittee excavatedmaterial to build a sound berm, which the Permittee was
required to construct pursuant to his local land use approvals. The area where the Permittee
excavated the material has filled with groundwater and rainwater. What WaterWatch questions
as a connection to the POD is not. The trench extending from the pond in a northwest direction
and a northeast direction (similar to the shape of a Nike swoosh) ends in the northeast direction
at approximately the location ofWaterWatch's superimposed white dash line in Attachment 7.
The Permittee dug the trench to determine at what location he would excavate dirt to build the
sound berm based on the content of the dirt. There is no connectionbetween the trench and the
POD.

Second, the photo WaterWatch refers to as Attachment 7 (although it appears the photo is
actually Attachment 8) may show a few inches of water inReservoir 2. There is no date stamp
on the photo so it requires speculation. However, the Permittee has not stored water in Reservoir
2. It appears likely that the water shown in Reservoir 2 is from rainwater (there is also water in
Reservoir 4, indicating rainwater in that reservoir as well). There is likely more water in
Reservoir 2 thanReservoir 4 because thePermittee lawfully used Reservoir 2 as a bulge-in
system as part of his irrigation water use under Certificate 3943. In fact, thewatermaster (at the
request of a neighbor or WaterWatch) made a site visit in 2022 to inspect the Permittee's use of
Reservoir 2 as a bulge-in-system and didnot find that the Permittee was unlawfully storing
water.

Third, the photo WaterWatch refers to Attachment8 (although it appears the photo is actually
Attachment 9) shows woody debris in Grave Creeknear the location of the POD. This woody
debris is one of four woody debris structures that the Permittee's consultants have placed in
Grave Creek in compliance with the Permittee's consent to injury mitigationplan for T-12837,
which was approved by ODFW and is incorporated into OWRD's proposed final order for T
12837.

JeffreyPierceall
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Fourth, DOGAMI's inspectionreport from its site visit withDEQ and anything stated therein
about water use is outside OWRD's purview, particularlybecause neitherDOGAMInor DEQ
wasmakingobservations for purposes of determining the Permittees' compliance with his water
rights, nor does either agency have the authority lo do so. The observations WaterWatch raises,
as WaterWatch concedes, were explained by the Permittee as actions to dewater his valve box
where his totalizing flow meter is located and not a diversion ofwater from the-POD for
irrigation.

Accordingly, the comments submitted for the Applications do not raise questions offact other
than mere speculation. The Permittee has never received a notice of violation from OWRD. The
Permittee has acted in good faith, which supports a finding of good cause to approve the
Applications.

4. The Permittee's economic investment in the project and other economic interests
support a finding that there is market and present demand for the water. (OAR
690-315-0040(2)(d), (e), 690-315-0040(4)(d), (e)).

Finally, WaterWatch contends that because the Permittee has not obtained secondary use
permits, the Permittee cannotjustify the economic investment in the project to date. WaterWatch
misconstrues OWRD's mies considering what constitutes good cause and OWRD's evaluation
of the demand for water and power. Whether the Permittee has a secondary use permit for the
use of the water stored in the reservoirs is unrelated to whether the applicant can complete
beneficial use under the Permits. In particular, the Permits bothauthorize the storage ofwater for
"multiple purpose." As described in the permit applications, multipurpose covers all uses,
including fish and wildlife, aesthetics, and irrigation, for example. Therefore, the Permittee could
utilize the reservoirs for wildlife or aesthetics, which may increase his property value andwould
not require a secondary use permit. The Permittee has requested an additional 5 years to
complete beneficial use, and he can complete beneficial use under the Permits in that time.

In sum, the Applications provide OWRDwith factual support to approve the Applications. (OAR
690-315-0040(1)). The Permittee has demonstrated that he has completed extensive construction
and compliedwithnearly all the conditions under the Permits, he can complete the project in the
requested extension period, and there is good cause to approve the Applications.

Jeffrey Pierceall

1211SW5thAve., Suite 1900 I Portland,OR97204 I M 503-222·9981 I F 503-796-2900 I schwabe.com Page 7



May 26, 2023

Please let me know ifyou have any questions. We appreciate your consideration of this response
to comments on the Applications.

. L
LTH:lmt
Enclosures
cc: Andreas Blech (via email only)

Elizabeth Howard (via email only)
PDX\123805\182220\LTl-l\36661487. I

Jeffrey Pierceall
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST

FILE#: R-87930
WM DIST: 14
REGION: SWR
WID #: 15-31531009
PUBLIC NOTICE: 9/24/2013

ft

tee»(eserver?we"lplePspe-
Volume: IO Af Dam height: o zero < 10 ft □

jrnd use 'r/allowed outright D not approved D being pursued O county notified O needed DNA

Vsww e Out O In (may not be allowed) 4bove* NG! uE svJ
Make sure to add SWW language from S:\groups\wr\Resource Cent~r\laoguage\Scenfo Waterway gages-language

~ectronic/written comments? o No fYes Comment eval? o N/A ~ No )(yes

/Appw/in a District boundary)(No □ Yes, cc: _

l. In Umatilla No o Yes - cc: Confederated Tribes ofthe Umatilla Indian Reservation, Nixyaawii Governance Center
46411 fimine Way, Pendleton, Oregon 97801

Water available: JAN - MAR
-------------------------------------------------------------------- ------ / ------------------------- f2y oJ ·N
Ao»vets»son IAN P A $% %k p pp% io $} 9$ 33% 9 ze» so

Measurement Conditions: □ Small (~9.2 af) I fMedium(> 9.2, but< 100 af) I □ Large(~ 100 afor govt. entity)
• *use □ staff gage ifsource is runoffor if res is in-channel

Other Conditions: use fi shmay ifODFW doesn't request screen/by-pass condition _

U DR2SonU At 14gov( 2ee

Recording Fee ($400 or $450)Base ($300 or $350)

857
/r po? kves aNo,need

($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af,& $450 recording)

450
AF ($25, or $30 per af)

Total Exam Fees

Exam Fees Pa.id Recording Fee Paid
(5o

;;:Ow/permit# XXX/.'/./ FO w/draft permit; still needed:
fees
easement
land use

Remarks: _

Completed b~--on 5/18/2017. Peer review:

Revised 6/20/16
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UL Unaracer1sics http://apps.wra.state.or.us/appsiwriwr_reviewiwr_poa_trsqq_re...

,~

~·l

Oregon Water Resources Department
L · w11ol l?oint 0f Q,iversion Characteristics

Point of Diversion Characteristics
-

Right: App:R 87930 °
Name: SUNNY VALLEY SAND ANDGRAVEL INC.

ANDREAS BLECH

i Main

0 Return

O Help

t!! Contact Us

TRSQQ: 34.00S-05.00W-08-NWSE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR> ROGUE R-AB BURGESS G (31531009)

GRAVE CR> ROGUE R- AB WOLF CR (71034)
Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CR ab WOLF CR (OWHD: Very good, ODFW: Highest)
(71034)

Rule 40:
Groundwater Restricted

Area:
Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited: Yes

TRSQQ: 34.00S-05.00W-08-SESW
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR> ROGUE R_-ABWOLF CR (71034)

Priority WAS: GRAVECR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:

Scenic WaterWay: ABOVE The Rogue Scenic Waterway
Division 33: STATEWIDE

Water Quality Limited:

of 1
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Oregon Water Resources Department
Water Rights with Coincident Places of Use

up.traps.wru.state.or.usrappsiwrwr_revewrwr_coincident_pou.aspx?snp_Id=1/669

-« Main ~ Help

G Return Contact Us

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: R 87930 *

IU

1 of 1

Right Name

APP: LL 1612° ANDREAS BLECH

APP: R87931 • ANDREAS BLECH

CERT:3943OR • CHARLESW KIRK

Page 5

Decree App

LL-1612

R-87931

Permit Cert Priority Status Use T-R-S-QQ DLC Gov't Lot Acres

10.0000

25.0000

Attachmgg}7/17, 12:.07 PI

S-6597 S4128 3943 6/23/1919 NC JR 34.00S-05.00W-0B-NESW~

IR 34.00S-05.00W-08-SESW EB

10/19/2015 NC ST 34.00S-0_5.00W-08-NESW~

9/12/2013 NC M 34.0os-os.0ow-os-ssw [E]
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I~ Oreg0n Waler Resources Department
Water Availability Analysis

Main

o Return

0 Help

Contact Us

np:/rapps.wra.sate.or.us/apps/wars/wars_aisplay_wa_tablesarsplay_wa_table.as..

Water Availability Analysis
GRAVE CR> ROGUE R- AB BURGESS G

ROGUE BASIN

Water Availability as of 5/17/2O17
Watershed ID#: 31531OO91..Mfilu
Date: 5/17/2O17

Exceedance Level: 50%
Time: 11:59 AM

Limiting Watersheds Complete Water Availability Analysis

Water Availability
Select any Watershed for Details

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Get Nov Dec Sto
Select + 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select .3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No. No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE GR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text_- Formatted_, [ext- 1ab Delimited, Excel )

1 of 1 Page 7 Attachmg947/47, 11:59 AM
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~ Or,gon Wnt.r Rc.soure:u Dtp:iirtme.nt!<.] warAvail»tiiyAn»ysis

Wsered D #: 315310091Mg2)
Date: 5117/2017

,m.ta

nttp://apps.wrd .state.0r.ws/ap>ps1wars1wa rs_display_wa_tables/display_wa_complet.

1't M&ln O H:tfp

0 Atwrn (5 ConuctUs

WaterAvailabllity Analysis

GRAVECR> ROGUER • AB BURGESS 0
ROGUEB.6.S U<

W3twAval3b2ynolS17/2.D17
Erceedance Levee:?

Trmo; 12,00 PM

WaterAvailability
Seleztany Watershedfr Detls

......-,,,.
MAR...
MAY-.M.
•UO....
OCT
NOV
DEC

"""

W•itnbnlm• .5tru.ffl>hi!l c
lt5 ROO\JEAJ-.OAClFlCOCEAPl•A'JMcllTH

:JtlllCICIS ROO~A,,,PN:1.AC.OCEAN•ABCl-ii't.T,1>,conAC'I\
JtSJ.1001 ROGUER.,,PAClFtC OCEAN·ADMcNJCN(CFI

71-:lS OAA.VECR>ROOUeR,ATP,,,"O\ln4
712 GRAVECRROGUERAB WOF CR

33109 GRAVECR»ROUTR-A uRG$sG

Lettingsterbrdb0t $ra kare
710)-4 GIVt'li.CR">ROOVl!R•ABWOC.fCR
71~ CAA\IECR.>Jt00UCR•AS\'r"OU'CR
7103( OAA VE.CR>RD®E.R•A5WOL.F CI\
nm.a cAAvtCit.,.RO:JUSR.ADW()t.FCR
11'3!, C-AAIICC"->ROCUlA.•A.TMOUTk
l1Sl1~1 ROC\JliR,,.PAC1FICOCEA.'-1 •MlAli.\DOWCY1
l1SJ10:11 ROGUE R->AU:lf100'ClM•-MJ lr,IE,A.OOWCA
J1311 ROGUER»PACRC OCEAN-AMAOcTt
JISJIC,:11 ROGUE R>PACIF l0'0C£AN •ASMEAOO"NCR
l1531D:1 1 fl.00\JE R>P.-.C IFIC oc~...•f',IJMfNJ<SIICR
31s.11COI R00 1.1ER>PACIFl00CIAA"•1'tl~~CR

7\0)4 GMVl;C.f\>RDGUl;R-i\!IYJQt.JIICA
l15ol1COI Gf'.AVECA.~ROGUER•All fl.lJRGE:SSO

,.. ,,. ,.., ... ..., ,.. '" ,-. a 0::1 /!OY Ott ...
"" Yu Ya Yu Ya Yu Vu ... ,,. ... a ..... .,,,.
Yu y., ... Yu Yn Yu ,.. Mi "" "' ..... ....,., Ya te± Yu ... ,., ,.. ,., ,.. "' .,. res .,,,.
Yu ... ,.., ... "'

, ,., .,, "' "' ... ... ""Ya .,,,. ...., ,.. ,,, ,., "' '" "' ru '" "' Yu
Yu .,,,. rs ... .. "' .. .. ... "" .. .. y,.

atwrtat'e7 ketat»raiatie
Yu .,...
Yo 119(0
Yu ..,....., .,.1.:,
M .....,,... ·2200,., -no co.. .,...~... •J.J,C.O,, -2%0.2
tie .........
"' '"'Yo 11.1:::U:O

Limiting Watersheds
Month'y Stre am!ow incub'C F;llCIptrJ'.iacontt

An:w.;IJ Vo'ume 1150% E.r:coecl.ranco 1n Acra. Ftu!.t

Vl:ltem. d I0#-266 .ill!IU
Oate: 5117/20 17

Detailed Reports forWatershed ID t/266
ROGUER> PAClACQCE.A.,-.., •ATMOUTH

ROGUEllASIN
Wate:Avalablty as ot/17/20 17

EcedaceLevel:'9i
Ten: 1200PM

et M»tunaltr»am Few
At u.100.00
,u i-!IJ<,,0..00..... ll,toa.D1- \1JOO.OO

""' l,U!I.CO.... A,CO(I).... 2,92.00

""" ,.,sooo
$ti' ,.-
OCT 2,420¢,,,,., 5,0f4CO
otc .,.,..,,,
M0 s,720,000.02

enum theUrn and Bet»get,......,.,....
2.740.00
1,511l.OD
OJ,00
5Ga ,00
0.09

""·"'404,CIO

""·"'>05,C:O

"'""'15?.0CG.G'O

WaterAvail:ibllily Calculation
Mo11:h.'y $:te;iff\f'.owinCub!tFCJ!I p,crSecond

A.nnu .:ilVof\lmo .tt50% Exuc dan...'"'I In -'U-e,-F""tc.l
E.:I.HC"Cc(I 5"!rt i:l'lt F1#W'

12,0230.0¢
14,4000
11.100.cc

'"""'-"'1,7500!!,.,....
2122.02
1.•JOQ:I
1.$.111..0~

l.lllUO
.tJlUC
11.tOlJ:O

1.°'4.000 .C.O

A,.r..u,.,,.c l.ltU.ffl Ile•...,•..,
o.c,;o...
c.oo...,
C.00
000
C,"'.,,,
c,r:o..,,,
O.CO

let/r awFlRrgitrent
2.50200
2.1¢
1532. 00

2ca6%
1,0000¢
2,706,..,....
220
J.,«IQ,QO

1,6600.c00........
:ut-.;.oo

l,,1:,Q,,OOQ.DO

Netatr 4aubte
,UIQ,00

10.99.¢
&,1e,:J.00
C-,t')Q.00
-4.,lSO..GO
t.ce.a,V1
12!.CO
-m.,o
-an.oo
1.0,.,,,...

0,:Jo.O:,
J,CSll.0,,:..0'0

Page 9
1of6

Detailed Report of C_onsympllvc Uses ano Storage

Attachment 1
5/17/17, 11:59 At
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Ccnsumpliva UsaJandStorog es inCubicFeet pct r Seo::nd'._.. ._,, ....... Mnlbat lr.Mll&HWUJ C:U.-.,.n.t,,f ........ atutunat or Toltl

JAN 1$7.00 .,,, :uuo ,.., 0.cz ,.,, ,.,. .... ........... '2.C:0..C0 O.al 291.c% '·"' .,,, ..,, ""' 0.1\ ,,.,,....
MAil ,_,., .... 411.22 ,.., ..., ,.,. ,.,. o.u 2.2¢.00
APR '·"""' 101.CIO 3'1.00 ,... ""' ... ,.,, 0.11 1.,$10,0.:

MAY ,... ,.,.,. m.oo lJJ OJI) ,.,. u, 0.11 44J,00,.,. ..., no,c:, ,..... ..., ..., l!l,13 z7 .. ,. ,e,.oo
..... ..., ,..... 20c0 ,_,, 0,01 ..,, ,.,. ..,. ,......... cm ,..,,, = ..,. ..., U2 ,.,, 0,10 6.02
SEP .... ,..... Z:SOAO ,m ..., ..., ,.,. O.IO ......
OCT '·" 52.12 1s2 ),U o.o, ..,, U) .. ,. ,,...- 12.0 ..., 111.M ,.,. ¢01 ..,, ,.,, ..,. ,.....
Df.C .,,.., 0,&1 ,_,,.., ,,. ..., .. ,, ,... ... $110,:I

Detailed Report of Reservations forStorage, and Consumptive Uses
Re.,:arvodSt,11;:itflllaN In Cublc: Foct patS.ccnd

No rc:.c.rvolionswere fovnd tor thl; wtslcrt)hcd.

Detailed Report of_lnstream Flow Requirements
1n,trao.m Aow Reqfflt1:monb in Olbic Ftetper S4 ccnd

ppletfen t tats Jan ... Mr ... ...,, '"" "' Ag ... t ... 0.o..,,... """"1C\tE '"'°' 1s02 ,,.... 7l!.Jl0 13.5,00 ,.,,.., 'l':l .S,00 'llS.00 ,.,,... ,.,.,., 1'1.00 ......
""""' CRT+CATE QlS,00 .,,.,,, .,.... 4l3.S ,CO "'"" """"' .,,.,,. .,.,,. 91!.00 .,.,,. ,,.,. 940

SY'> l!O'lA $w '-""'-"' ,.,,_, ,,,,.,.. ,.,,.... - ,...,_.. :!.70IMIO ,;o::uo 2.4GQ..00 ::t.•at1.oa l,'tC0 .00 .J,t,,;,i0,00 lJ.00 .CO

Maler l.!DCl..:-0 J ,Ul !I ..CI) 3,500.00 1342.0 1,0c2.za 1,rz0.7¥ 252.04 1,40.4 1,4c4.¢3 t,stem i.,cue 3s04.43

Detailed Reports-forWatarshed ID-#31531008
RO G UER > PA C IFIC OCE-A D SHASTA C OSTA CR

ROGUEOAS IN

W.,._a10 JI: 31531008 t!!l.e)
De: S/1772017

...... frhlunl SIAMIn-- 4,7ea... t,t90,IXI..... 1.52000... .....,,,
MAY 5.l20.Cl'l
AU ,.,,.,.,
M. ,..,....
AUG ·-,.,. 1,4902
OCT 1.rooco- ,.....,,
Dl!: L •!0.00,,.., ,.,,........

C4fl.Tilfl!,:L"rt u,n•¢JStU:t!Jf'I
91.U0
1.l50CG
2.12?.CO
1,4900

""°C}1,1)0

"'"".Ol.CCI
CS7.00
,no,
29c0,..,.....,,.....

WaterAvailability Calculation
MonlhtyStreern.1c,N ln Cubic Foci perSccol'ld

Ar.nuiti\lb l\Jmi!! 1150% Ex~onco ti Acre-Fec.t
Lap«tr $rranFl

uoo.oo,,..,.....,.,,.
4,192.00
4,900c3
2270.0
l,lU;<t..,..
l,Oll,00
l>t.tl('O
4020......,.......,..

Rae«rtturanFie
MO....
000.......
2.2...,...
cm..........
0,00

Ereeaa Leve:/$%/
T.mc: 12:C0 PM

testsam hie hag'rrort Met tor Aottatl»,,...... :.,,o_c:,
1c22 ,......,.-.. ,.-..
'""'"' .......,....,., t.lOQ :cl
J,lUl.:= ,,,...,.,,,,,.. .. ,....
1'Ctu.t": .,...2':1.0::,,.,_ .,..no.co,,.,,,.. •l&l.00
J ,:.00.GO ·1,10.00
322200 ,.......,

2.1:0.000(10 111,000.00

Detailed Report cf Consumptive Uses and Storage

...... ....... lrrgtlee Me'eip! lfl.cl11.1trltJ €err'ju Daer AVk'llttinl CV'lff hl.11- Ul,00 O,OJ l11,00 ,... 0.9t Lt• ,.,. .... .....,... t,WC..CO 0.gt !M.CX, 27 .,., ... 21 0.11 :,,.:.o.:c
UAA 1,70.0 ..,, '1.5,00 ,... .... .... 2.1 0.11 21200,,.. 1.(!'10.(IO 99¢ 3992 2.79 .... .... !..ti 0.11 t,t iQ.O,
Mar ,.,. 14.09 ...... .... 00t .... :.u C,11 CllOQ,.,,. ,,., 2tl),C0 :'Sil.CO :1 0.01 LIJ ,... .... a790z..... .... ,,,... moo ;w ,.., LIi 21¢ ..,. .,....
M 0 ... :u..oo ,,..., 2 o'.cn tn 2.HI o.,o t'f1CIQ... ,,_., 151.00 111.00 ,.., .,., €12 21 0.10 451.CO

2 of6 Page 10 Attachmgf#7/47, 11:59 AM



WaterAvailability Analysis

l0.10
W.10
l!-11.00

http://apps.wrd.state.or.us/ar,ips/wars/wars_display_wa_tables/display_wa_complet..

13.02......
43.0%

Detailed Report oJ Re_servatlons for Storage and Consumptive Uses
Reserved Stream!ow in Cubie realper Second

to reservations were found for this wotcrnhad.

Detailed Report of lnstream Flow Requirements
l~tream flo'H RcquhmcnL:. in0,SeFeet per-Se:cnd... May

J,000,GO
l,t!J,t::i

2,100.00
1,11:.:..0J

WolOIV\lld 1011: 31531001~
0,1!c:: 5f17l2017

Detailed Reports for Watershed lD #31531001
ROGUER >PACIFICOCEAN•AllM1!1,DO\'/CR

ROGUEBASIN
W0,(11r Av.,:?:tbft)t a~ or S"17120t7

Extecdonc:o Lrvt:l[~t
fl!IIC12.1JOPM

.....,, ~ISln'UtfiO'W
JAH f,0(0. 00.... 0.200..... 5,750 ,0Q
AR 4,0: 0.52
W.Y ........
'"" 3,00.00
JI.I. 1.n=.ca
AUG 1,U.O ,CCI... 1,42.3

OCf '""""''"'"' :f.,l00,CO
z $732c3- 1.1150,000,00

Corm,mi,1tt,~ Uu:J •tid :i\on.!JU
1,02t2
2.,4i)0..00
UJ.J..00
t.l<'Q.00
422.c0.,,........
•MCO
W.00
2U.OO,.....
5520%.,,..,...

WaterAvailability CalculaJion
~'yswam:Jown OJble FeetperSecond

Annual Va1ume at 50Exceodance inActc-Fcei
Eapectl'd Sll'um Flatt........

t:,7(.0,00
,,s:o,e,,
,,$,IO.D:I
,,,$0,C!l
2.5€.03
1,2)0,C(I

t:0.0>
i,OICl-"I
1,llO.'»
2.010-G.I
$.10.02

UIO,CQUI:)

ReierrdtrJig....
'·°'....~..
000....
000
o.m....
•=..,,..,
OJ»

tut#roeFleeglvot

'·"'°""310.¢
l.!100.00
:i,=tO,......,
7.'1C:C.C0
2.0052

"'"", .«o.co

·=1,90.50=1,170,000.09

l,OOi'Q
2720:
1.0:0,eo

"'""",,.uo.cc
·+z:00.,.,....
•1$0Da.,.,,....
->tl.D\l

•l-4"11"0
1t0103

ffl.000 ,0,0

Detailed Report of Consumptive Uses and Storage

Met h 51rage irrigation Mai.at -=.n .lrial' COINMn iat O&l'Ul\le

JA.S "4.00 0.0 :,u.o:, ,.,, a.o, u,... 2.tlll'O,to 0.a7 >11,C,O ,.,. 01 oJ3
W,R ·- o.<11 4150 1.2 Mt ,..,- 1.:,::,GO ...,. 12.0 ,.,,, 001 co
MAY ,.,. 1SS..OO m.oo :,.;o .... ..,
,.,. )01 '20.00 ::,o.oo :,.,o ... ....,,., "'' 25.c00 2l2.C:O l.1:1 .... ......., .... :o.n ::,.:, :,.,o ,., u,..,. ,.. 13.00 ltli.DO 1.12 9t "'OCT M73 .._.. "'-"' :,.,o Ut ....,.,,, lOLCO o.o, 1C17.Drl :,.,o ,.., ......., 2'0.00 ,.., ,.,... 1.12 ... ...,

Detailed Report of Reservations forStorage ond Consumptive Uses
Re«arved Streamfaw i CVbic: Feelpe: Strond

No roserv.1Uonswcr11: roundrorthr.sw:alcrshed.

griu tort
:.::
2..2.:
222==:.:n===

'""'1.oro.cc,........
:.zlQ..C":3
1£0203

◄'n.o.3
41:.0C..........,
311.CO
24.1.00,...,.
U:®

Page 11
3 of6

Attachment 1
5/17/17, 11:59 Ar
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W,t,nl\ed 10I:710351!::!ll}
Dre: $/17/2017

...,.......
J ,1,;0,e:i

Detailed Report of lnstream Flow Requirements
tnmeim FklwR.e!;utemlfttinCuScFeel,:trScaitd,..,
l.500.eo,,,.,..,

Detailed Reports forWatershed ID lt71035

GRAVECR>ROGUER-AT MOUTH
ROGUEaASlH

'/1/il!tA\'llbbiay :;,s of 5117 '2017

w..
l.:.0000~..

Eicood11nco lcvol;j:,oo.f
rll"llo: 12'.00PM

Mer Mtel irnae Fio,... ,.,...... .,...
""' ,,...... 21co
MAY "·"'- ,.,.
JI.I. ,..,.
AIJG ua..,. ..,,
OCT 1'U0
NO'v ,.,.,.
DEC moo
AM 112.0!!0.00

tensamptha»'es ad ttor e»
I.fl
97
IA7
1.>7,.,,
...,
$.1¢,.,.,.....,,, ..

,.-co

WaterAvailabllity Calculation
Montty Stream!awin Cb'zFee!per Second

Annual \fg,lum• 0160% Execc-:fi,nco l.n Ac:r~cot
trpetntaim Fan,....,

•11.tl'J
llP.o:J
200...,.
;n.ro
HllO

"52,..,
"'"'4.60
'"-"'.....,.,,.

rnrtturnle..,
MO
000
¢

0.00

"""OAO
C,O'!I...,....
003.,,,,.,

atopbeRngulnrrt awater#alatte

U:..00 :ZU.c<
12£00 ±u23,,.... m.oo
, ...co ,....,..,, ......,,._,, .....,,.... ........,. .,.,e
U'l .....

12.< 0 ....,,,...,. .....,,,... 11110:,.._.. .,,.,,.,,.

w..~ ttere
JAN ...,
FU ..,
Ma cw
AP!\ ..,.,,.. ........ ...,,
.M. ¢.00

""' 2
E ,...
OCT ...
wOv ,.,.
C 4'7

rrtqut/en
002
,.co....,...,..,.
4.1...,...,...,...
0,00....,

Detailed Report of Consumptive Uses and Storage
ConsumptiveUses mand Stcrqes tnCbieFeet perecon¢

Munleteal ........, tenoretat,,., ..,. 000
a.co OJ> coo

"" ..,. II.CO

'"" 02 MO
0.00 c.25 oc,
<..... 22$ o.c:
Q.00 ..,, ...... ...._, ....... OJ> ....
0.00 02 "'o.o, 025 ....
.2 ..,, ....

Detailed Report of Reservations forStorage and Consumptive Uses
ReservedSresmtawCute Feet per Second

No resorvntlans woro found for tt,I:: wa.tcNJhcd.

bee4tie..,,..,,
0.:1
2
.:,,,.,.
c.,<..,...,.
............
0.27

p tru lturat 0Net flli.,t..., .., 1.13

'" ,... '"0,01 0.00 ,..,
0.01 .... ,,,
00t 0.00 140
0.01 o.o, ,.r:
'-" 001 ........ 001 !i ,111
c.0t ..., ,...
""' .., ,,.,
00 0,0t em7
0¢1 0c3 o.u

,........
11UI)

,,,
'""'t2

ii
IJS.CO
tJS.H

May
l)UIO

1U,CI:
LIO..,,

...,,,...,,...,

Detalled Report of lnstream Flow Requirements
nitreamFawRcquil'Qmol'\ts"in CubicFeetperSend
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Detailed Reports forWatershed 10 #71034
GRAVE CR> ROGUE R •AB WOLFqi

ROGUEASIN
Water Aval3tiltyase!/17/2017
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Water_Availability Analysis

\Ya...-.hod ID#;71034~
D0t:S/17/20 17

httr://apliJS.wrcl .state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet..

Exceodanco Level:/0]
Time: 12.02 PM

....,,, MaturltaFlan
.w, t!»,0')
,u .........,. 1al.03.... ut.w
MAY "'-"'...,,., 2100
,AA. ill
AUG ,..,... ,.,.
ccr .,,- ll.00
O<C tl$OI),..,,, '""""'

ConumptleUses and 5tanaget..,,
OlO
03t
1.10,._,,
347...,......
1,0)..,,
03

1,J IJ),CO

WaterAvailability Calculation
l/,onlhl:, Stra.am rlow In CubicFeetper Second

AnnuBIVotumo at50 E edanca in Acre-Feet
E»pettedSeamFl,., .,

>><00,.,,,,
117..CO...,.
ll..;)
◄.l ],.,.,,.,,,

IILUt.lYl'd:0!1u.,a ,,.,_....,..,....
0.00
em...
c.22
Cl.CO
0.00........
00
0.00

LitnrnHle nqutnnmrmt NetYaterAvadabta,,..., ,,...,,._.. 11110l

113.c0 '7.10

nt.CO .,,...... .....,,.co •2'1.70.... ....,,.... ....,....., ......
.::.co M.32,...., _.,_JCJ
llSDQ 0.M....,...., 1:t,tQQ.00

...... gene,.., ...,
FEB '·"""' ...
APR o.co
l'AY .....,,, ..,
J\Jl 0,CO

""" 0.0:,... ,.oo
ocr O.liO
H<N 29
DfC ,..,

lrrtqien
0,00,......,,..,,
22
1.1a
423,..,....
on
0.00....

Detailed Reportof Consumptive Uses and Storage
Consutn p..IvoUi:o:: and S:Cn gtu InCublcFonl peratcni

Mlotftldp-1 Ltliltldlllll COl'nrt',c,c.111

om .,. ""0.<0 ,.,, ..,,.
0.00 0.70 o.co
0.: 01 ""'0.00 0.20 0,00

o.ca O.lO O-«).... ,.,. 0,00,.., .... o.co
0,00 0,0 OJ>O

o.m ,,. o.co
o.oo a21 O,t'il
0.0 222 .:

Detailed Report of Reservations forStorage and Consumptive Uses
Reserved Sreamfaw in Cubic Feet per Second

No roscrvollon, wore found for thiswatershed.

Detailed Report of lnstream Flow Requirements
IntreamFawRequirement;inCutiFeetperSecond

eat
en
0,H
.tt
0.11
0.11
ii. II
0.11
C.11..,,
C,11
CUI
:.u

gkwral Quo TcUI

O.GO .... c.n..., ... :1...., oz¢ 03...., Cl.DO ,:,..., .... ,..,
D.CO OU., 147.... OJ>O 4.%¢.., : ,.,
0.00 0.00 '·"... .... IC,...,, OJ>O o.».... .., 02

pptalont $t»tu ..., rets Mar .., ...., J !.l=i ,., .... ... ... Maw ...
Mn.... CUUV-CA.TE ..... I0,00 flt,00 10.CO ,..., 43.00 .... 42 ,.,,. ,..., ..... ....,,
ISfl:)),(A C[J;Tl lll,c;Aff 115.0: ,,... 3:.00 119.QCI OC:.<> ,..,., .... >.:J .... ..,, '1.C 1.)500
utrrum 11.¢0 ,,,... l.:,S,,IO tU.C,I to 'I..C-.0 u, ,., ...., ..... ,..,, llUQ
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Detailed Report of Reservations forStorage and Consumptive Uses

No reservations were found for this -mt•t:hl!!d.

Detailed Report of lnstrl!.ilm Flow Requirements
lrstream Flowe Requirements in0.mlcFe-clperSto:lfld

No instream flow requirements were found ror this-watershed.
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~OregonWater Resources Department
wno Water Availability Analysis

6 Main

3 Return

O Help

Contact Us

Water Availability Analysis

GRAVE CR> ROGUE R - AB WOLF CR
ROGUE BASIN

WaterAvailability as of 4/28/2017
Watershed ID #: 71034 (Map)
Date: 4/28/2017

Download Data_]

Water Availability
Select any Watershed for Details

Exceedance Level: 50%
Time: 11:27 AM

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sta
1 266 ROGUE R> PACIFICOCEAN-ATMOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
2 31531008 ROGUE A> PACIFIC OCEAN-AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
4 71035 GRAVE CR>ROGUE A- ATMOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

10f 12

Month
JAN
FEB
MAR

Page 15

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID# Stream Name
71034 GRAVECR > ROGUE R- ABWOLF CR
71034 GRAVE CR> ROGUE R- ABWOLF CR
71034 GRAVECR > ROGUE R-A WOLF CR

Water Available?
Yes
Yes
Yes

NetWater Available
57.60

119.00

47.60

Attachment 1
4/28/17, 11:26 A
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APR 71034 GRAVE CR > ROGUE R - AB WOLF CR No -1.70

MAY 71035 GRAVE CR > ROGUER - AT MOUTH No -49.80

JUN 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -122.00

JUL 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -770.00
AUG 31531001 ROGUE A> PACIFIC OCEAN - AB MEADOW CR No ri! -1,520.00.  ··;:,.. , ..SEP 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CA No ". £o,• ± ?' . ,Ag390.00
OCT 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No .' & :;'ei. - +-293.00
NOV 31531001 ROGUE R > PACIFIC OCEAN· AB MEADOW CR No -1,490.00
DEC 71034 GRAVE CR > ROGUE R - AB WOLF CR No -0.34
ANN 71034 GRAVE CR > ROGUE R • AB WOLF CR Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R > PACIFIC OCEAN - AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 266 (Map)
Date: 4/28/2017

Page 16
2 of 12

Exceedance Level: 50%

Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Attachment 1
4/28/17, 11:26 AM
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Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement NetWater Available
JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00
FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00
APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,690.00
MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00
JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00
JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00
AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00
SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00
OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00
NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00
DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00
ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00
FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00
MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00
APA 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00

. MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00
JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00
JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00
AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00
SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00
OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00
NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00
DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00

Page 17
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008
· ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 31531008 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: 50%

Time: 11:27 AM

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved S1ream Flow lnstream FlowRequirement NetWater Available

4 0f 12
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00
MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00
JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00
AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00
OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00
NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00
DEC 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00
ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

.JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00
FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00
MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00
APR 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 1,490.00
MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00
JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00
JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00
AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00
SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00
OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses

Page 19
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503B SWW 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOW CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 31531001 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: 50%
Time: 11:27 AM

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available
JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3,500.00 2,260.00
MAR 6,750.00 2,230.00 4,520.00 · 0.00 3,500.00 1,020.00
APR 6,040.00 1,500.00 4,540.00 0.00 3,500.00 1,040.00

6 of 12
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MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00
JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00
OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00
NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00
DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00
ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00
FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00
MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00
APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00
MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422..00
JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00
JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00
AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00
SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00
OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00
NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00
DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

7 of 12
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
I nstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035
GRAVE CR > ROGUE R- AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71035 (Map)
Date: 4/28/2017

Exceedance Level: 50%

Time: 11 :27 AM

Water Availability Calculation

78.60
-49.80
-4.62

1.37 477.00 0.00 135.00
1.07 337.00 0.00 135.00
2.37 214.00 0.00 135.00
3.49 85.20 0.00 135.00
4.72 33.70 0.00 38.30

216.00
88.70
38.40

APR
MAY
JUN

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream FlowRequirement NetWater Available
JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 342.00
MAR 338.00 202.00

80f12
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JUL 16.30 6.16 10.10 0.00 15.00 -4.86
AUG 9.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54
OCT 12.40 1.48 10.90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57
DEC 254.00 0.89 253.00 0.00 135.00 118.00
ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13
FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37

MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07
APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37
MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49
JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72
JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16
AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16
SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54
OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48
NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57
DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.
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Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

IS71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Detailed Reports for Watershed ID #71034
GRAVE CR> ROGUE R- AB WOLF CR

ROGUE BASIN

Water Availability as of 4/28/20i 7 .
Watershed ID #: 71034 (Map)
Date: 4/28/2017

Exceedance Level: 50%

Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet
Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 193.00 0.37 193.00 0.00 135.00 57.60
FEB 254.00 0.39 254.00 0.00 135.00 119.00
MAR 183.00 0.37 183.00 0.00 135.00 47.60
APR 119.00 1.70 117.00 0.00 119.00 -1.70
MAY 50.60 2.55 48.00 0.00 50.60 -2.55
JUN 21.80 3.47 18.30 0.00 40.00 -21.70
JUL 8.89 4.56 4.33 0.00 8.89 -4.56
AUG 5.09 3.80 1.29 0.00 5.09 -3.80
SEP 4.35 2.59 1.76 0.00 40.00 -38.20
OCT 6.74 1.03 5.71 0.00 40.00 -34.30

10 0f 12
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NOV
DEC

ANN

31.00

135.00
60,500.00

0.32
0.34

1,300.00

30.70

135.00
59,200.00

0.00

0.00
0.00

80.00
135.00

55,500.00

-49.30

-0.34
13,100.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37
APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55

JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56

AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80

SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59

OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03
NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32

DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements

110f 12
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vvater HvanaIy HnaIySIS http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complei.

Instream Flow Requirements in Cubic Feet per Second
Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

MF256A CERTIFICATE 80.00 80.00 80.0o 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00

IS71034A CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00

Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 135.00

12 of 12
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Jvvru vvatet rugs rap IOo tuenury report nrcp:1,apps.wm.stace.or.u·s,apps19Istwr_mrra,ueraurc.aspx

Print Report

General:

Oregon Water Resources Department
Attribute Report Report Date: May, 1-7, 20l7

27° /goes."
, t:- -li-· ··--·····•-· ..• ·-···•·••·--.-•-··.. ·-1r··--·..·-··-····------- --- -- · ·-·-··· -·-- /

1Buffer (ft): 1 !lii;~~ti~~1-(tt): .. --·-- ..... ·-· ····-· -- . Jri-4ua·- ...._.......... .... ..... . •· . - c-.- .....- ...- ---· - - .. _ - .. - .- -·- - -7
r---- _, - ..- _ ·..: .. !¼u- _ .-.-- . ._ -·. - .· . -· .- .. _ .. _ · ·· ··. ··-·· - -,
Basin Name: ·Rogue !!ii:~~~,- ----· - ·•-- . - .., - -·-.·-11:~~:::R~;~--:~ •- .._ -- ..,- ---- . _--- . : _---_---_ - - -_-- - --- ··_ .. i
.- .-- ·.:::::·, •. : .-, :. · -~- --.:-.- .. ·.·.:-.:.::=-:..:. . .:;:=:-::-..::.·.:.:..--::-7r-··.:...·=..~-.;.,·... '-"'•"'··= ·::"..;:..:.. c::·;-;:.-~.:.,::.-:.:... ::· :.:. .·.:.:;.~.:::. :, ..;::;:.:...=-=--~-.... . '7

/WMRegion:..- [SOUTHWEST.--..I
'opFW Region,District: $SouthwestRegion, UPPerRogue District...I
fl~i~~on,.?~~c;.~~L=-''l•,·=~•·-~,= '"··• --.,-~ ~•-• .. ,. - . ·- -, • c:,~1
f~ti~;;~t,_Other :l--- _ _ ···- -----··:-="~
t:-'-'-"·'=:;,:-.,_-:..-:c.o:-::.=··:c·:;-c·"c.,·=·:.--:-:_;.:.:-.:.:.:,:.:.,·.:·=l("-'"-"·'"'"~:·.-=-:-"'- · ::.·.-:-. :;..•.=.-:.·:.-:-=0:=-=:..,-;. · -'-' .s -·.-:-:·...·.•.· ! : • _. • - ..-.: .: :.:..--::: •::,{

!Water Rights: -Platcard for WM34.00S5.00W8 !
1wellLogs:···-~.,,..,:·..-,.'". ,c=:"'--;-·,,:· =ll1,g_gs for WM34.00S5.00W8 ..:.-::·--·c..~ .. :-,•s.,, .. _~--...• ••..-=:- ---··-!
L.... --- --- .... . ....._ ·- ------·-·-- ·-·. ..... ;, ... ---- .....·----------..--- ...-..._..__ --- . ·- . - . . .... ... . -- -- - ..t

Rules:
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OWRDWater Rights Map T00! ldemtify Rel:)0rt http://apps.wrd.state.or.us/apps/gis/wr_intralDefault.aspx

~

·-....---· • • • . .......__ -- • " ,._ - -· Ii •··· - .. ,._, ·--- ... , - .....,_ , .••--··-··· ·-· -· -·-- -·- ..... .,, ,,. • - •. - ·- • ••• ' /

ivision 33 (Area, Watershed, ·STATEWIDE, Grave Creek, Coho Salrori,Chin@ok; ;}
peeies): I/salmon, Steelhead. .· · :,..= ~-.. ' ;

~;~:~~ilityu;;;;;~-d-., --7( - - - -. - - - - - - -- . -· - - - - - .. i
:==-==· ···=· ·-:.--:-:. :·..· , · -:-c·.·::· :.·.:.·::-:"·,-:-:·7=•11·~ .-.::.= :.:o· '"· -.,.-::.·.~.:-·.-.,-.·: .: .. -::·:·::::c.::..=-··--'-'~;;.,·-:-:.=~-~=-=--·--=-- ..:=·-=c·.!.·-.;
[Is in Deschutes Study Area: I- • !lit.z.i..tee,
••s t

Scenic WaterWay: ·The Rogue Scenic Waterway 390.826 (9) RogueRiver !
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the

i:boundary of the Rogue River National Forest, as '
constituted on December 8, 1988 (near river.mile 173), l
I .!and from the confluence of the Rogue

I
jstatus: ABOVE

-·-- ---·------·--· --- - ··--- ···-··· ----------~--------···------.,...-_=-------_·--·--·-----.-.---_-__-__-__-..-..---..-..-_-__-,_-__-, -.-..--
Hydrography:
1--·""··--·-"" , ·- .. -· - ·11 - ··- ···--..-· ·-·-. ,,_ --- ·----·. ·-·--·---- ••.••

t9-~P.~~-:~C?ci..:: . -·-- ··-· JJ-__ -··- -.. --· - ··-· . .. . -- ·- -·-- _ j7 a..--.A
,. .,; ..,_.,· -·-··----···-····-·--··-·ir··..- ··-- -· ,•-·---···--··-··- -·-··----------.. --- ----·-·•··~-"7C7-'
[HUCWatershed: 1 Grave Creek ;

~B_Wshed .order:.:. -.·::,-:--··..,~-=--1,
1

l[8_-;_ ···-·· ...·.",:,:.:., .--:.=::·~·:.--o,:-;-~7·-:.::.:.-=,··•·:.,"':-. --:::::-=-.-·"::.. : .. ~. -:... - ·:.- -~

iWAB Analysis: GRAVECR> ROGUE R-AB BURGESS G rls.,° osoo»oat.a.
ODFWNeeds: High
Combined Priority: Current resources priority

Sources:

General

Oregon Public Land Survey Quarter-quarters. Bureau o.f Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

10onated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevati.on. ESRIWorld Elevation. February 2000. 1:121,000.

!
i
!'
1
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rvvi it vvai t Mt +to via4 on tarnnty toot

General:

Oregon Water Resources Department
Attribute Report

Print Report

Report Date: Apr 28, 2017

-· --·--···-····- ·-· --·····-· --····· ·-·r---·-·-·"·-··----·····-- ..•·· -· -·····----·-·---··---·-·-··..-·--··-•··-----·-·-·----.
!TRSQQ:_ . ·-· "'·=·'-=-· "=----=·=-,,::..--=~:Y™34.00S5.09-~~~---~·--·· .- _ ··--···--· -· --·--· _ ····· i
~DLC:,..-==-:--=,.,...-==--='·-==,-=--===-{!-·=:-=--.-·--·--··-····-··-. ·- ·•-·-··-----·-··--·--.-----·--•-"-·--·~
1Latitude: li42.6266058927 ,
i~~·~hld;------·-·------r123.32osi42797 -- --- --,-. -=---==,,,.=--=--=--==----~--=--:c·=-1

~~;·!ft) _ - -- - - . _ .. -----l---- - - . -~ -- - :-=:=·--. ------- --.·---- --· ·1
[Elevation ((): {1394i
(:.::.·-=-:=·=~-::,=-=~:.::~=·-.:=.:.·,-::.:.,-::·~:.:=::..7;-.·-=--::o••=·=·-:.:.:.•=·c::-.""·-=-=.~=-·=-=-=-==·---~---··-----·-.--·-1
:BasinName: •:Rogue · i
L·--·-·-·····-·"--·-··-·"····•··• --· --·--···--·····"c•-~k-··---···-··---· -·- -·· ·······-······•· --··-·· ···-- --- ··•··•·,:·.=-c•·-·-·c =.:..•·=. ··=7
'Basin Plan: {5-Middle Rogue I
~ ~-=-~-::::-:-=-=:--:-:-.:::-:: . .:"::-.·:;:•::-- ':'--=:.:-:::-_::-..;;:.--=..·':..-.:.~·:.:..••, : -··~~==-- ~-==~~-:,.·.:- ·:---.--:-"';.",•;.·-:;-··--··~--:-=-.:-:.·-:-.:~~. :-:':"'. -:-:"-7=:-=~ ·!.~.--:.. -;;-; :-;:;' .;

jCounty: j(Josephine '
;-..:..=-::.:=-;.~·-::::=:-::-::.':'::-..:.~-::.:-::::=:.::.=.-::.-::..~::-:-;-: ;::;::-:..·.=::-;;~--:.:=-.:.-:--....!:--~==-:~;;:-.:.:...:-..!~!~;;:::.'::.. • ;:..•·::::-::.-:::-.::.:=======---J
WM District: }14 }
~.:...-===::.="-=·-·=-•:==-==:a::,•,,z.7..,_"-"=:=·::..;l,..._,=:====:=-==:.:.=::,,e.·=,·=•=: ..:=o:= .::. =-·=· . -- ·.=:·=:=- :=-=-
{WMRegion: '{SOUTHWEST !__________., .,__....... ·--.---1L ..,_____________ -------=~-=-'r. ·-·-···-· ·- ··-·-- _,. .. --- ,. - --·-··-y ······-· ·---- -· -·· -· ----- .•.. ·-·· - - - ~- ·-. •· - ··-· - . -- - ·-. -- - . ~-- ·•-. -
jODFWRegfon, District: {Southwest Region,UpperRogue District l
,-.:..=::.-:::.::.-::.:::=.=.::=·.:.c:c:.;·=:::-:=.::.=::.-:::.:.-a~~: ,=="·"'=-==---"'-:-:-::=::=.--=.-:=-"'"'"·===·=--=-----=c-=-:.e.-:=::.=.=:.--:_-::·---=l
iirrigation District AOI: J1!- I
1--,::.-:-..::.=-= :.=-·: ::::.-::= -=c=-:.·=---== ·:--·••··:.·,::.-~ ,:.,•.:;.-.:•.::..::::.-:: :::.--:::::.. . .::..•.:,,.~.-=·•.-~=-.-:-:..-:-c-.:=.".!cc.-• .:.·:::-:-cc·:.--,::,.-:a=-:=-:..-::=-: ·-··-::::.=·.:-.-:·.:;.- ·· .-,-~

!IrrigationDistrict Other: - i
1~-:,:-:.·= "'"':=·""·::::-·=·= 1

.=.: ,:,= •:::c·:::.=-=.·c.--=.·j;- -·~'""7.<::--..•c:,·;o::..-::.:.·-:.·•••_ :::-~-::-:::-.·::..--:---:·:::-;:.~-==-=:..,-.-.:..-.. _.• _-. • a-:. .. :..--::-:=· -, }

[Dams Peri): k {
[WaterRights: lplatcard for WM3A.0OS5.0w$-- i
j:--·----·--·--··--···-·· ···-···---ii-------···=-·--- . . -·· -- -- ··----·--::.. :=---=-=-.:=-::.c.:.·=:..~
jWell Logs: J!Logs forWM34.00S5.00VV8 i
----·-··--·---··--··--·-···-----·-··--·--1~----·-·---~-·-·------~-----·-·----·------ ··-·--··---- ---·- !

Rules:

of 4
Page 29 Attachment 1

4/28/17, 11:27 AM _]



OWRD Water Rights Map Tool Identify Report http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.as~

.. - - - - - • - --- · · · · · - - - - · - - - - ~ - - - · · - ·· - - ·· · - - - · - . . . .. ,.. -- - - - - - - - - - - - - - ♦- - - - - - - - ~- - - -- - - - ·,

Division 33 (Area, Watershed, {STATEWIDE, Grave Creek,Coho Salmon;@hinogki "
iSpec1es): lJSalmon, Steelhead • , '
! U--------=------------- ~
~-=-..~:---~:..:.. _-.,::.";.:..·-;.::.-=.:.:::·---~.:...::.:-- =-~':'.:...=:. .. :..=-:. J~..:-:.:.. ···-- --···-~ -.. -..--. -- . ---.-.- --------·-----..... --.-. -·

iWater Quality Limited !1- i
1Pollutant: 1! ;

#tat--i
jScenicWaterWay: :lThe Rogue Scenic Waterway 390.826 (9) Rogue River 1
± iti •lfrom the boundary of Crater LakeNational Park, as,,

;:constituted on December 8, 1988, downstream to the
i
boundary of the Rogue River National Forest, as ,
':constituted on December 8, 1988 (near river mile 173), !
J;and from the confluence of the Rogue I} :

[,Status: ABOVE

Hydrography:
·- ·••------·----------···-·---·-ji- --··-·-•·- .. ···--·- - -·-·-·-···--·-· ··- ·--····- -- ·,
!OWRD Streamcode: :-

waterbody Name: ;·•-.-•·-········----···· ..·•--·- ·--··-··••,o•·· •-· -,~· --- - --···.-· .... ·-· ·----. _ .. _...... ··--· ·----. ~- ••..:;::_••· ···-· --.:.
HUC 10: ')710031003 '
:···- -····'··-·····-·••·····'"··•·••···· - ··--···-•{· ---················-·-- ·-•·••--·····'"·- _-•...... -._ ... ·.-~..,.- _;-:--:.-. .~.~-=-~
iHUC Watershed: · ]'.Grave Creeki -· ···-·····-···- - -· -·· ---.- .-.•.-· , .. -··.-·· -· ·-··-·-..·-· - ·- - -· - ·::. -·.- ··- - :.... ---=-·-=-=-·.:.-::-=:. .-:c..:

'WAB Wshed Order: {7
~---··· --··.-·· -· --····--· -······· -- ·-· - ·-··· ..... --··,,· --- --- ·••·- -·· - -... •· ·-- -;-.:::; ..::..·..=.-.: ~-= •·:.-·~.:. .;::-.-....:. -=----~---- -...:.--=.-..: -.=-.....
!WAB Analysis: ?;GRAVE CR> ROGUE R - AB WOLF CR !-=-...-:.c-::;-.,...:·=····-=-·-=-·=~--=-.·-:c-: :=-_-::-...:-::-.-:.-·-=.:.·;~- - .-.:.--. -·:,=- -·.:. - a-·- - • •·- _..:··-. -- .- --·--''--. ··---:.-=---=---=-..,_-=-.---,}
iStreamflow: !;OWRD Opportunities: Very good ·
! l:oDFWNeeds: Highest

!iCombined Priority: Current resources priority
1;---------------------

i ---.----- - ------- ----· ---------, --- - ---- -. -- --: ~--..:. ---~--==-::..~.:.---===-:---=:.=:::--...:.: .;.;:-:::::=.;;;..-.--=:· --=:!

Gaging Station Data: i- f
- --·--- -- -·- ---·---- .. - ------·-··-------- .. -----·-·--·-··-·-- -----·- ·-··· ...._,

Sources:
-·· ... ..... -· ----··· - - ....- -·-- ·- ~ -·- ·--- -!General -·--· --· -· - ·· -· -· -· · ···-·· ··· ····1

_________________________________ !

I!Oregon Public Land Survey Quarter-quarters. Bureau ofLand Management, Oregon
Water Resources Department.. n.d. 1:24,000.
I .
Iponated Land Claims. Oregon \Nater Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRIWorld Elevation. February 2000. 1:121,000.
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST

FILE #: R-87930
WM DIST: 14 ·
REGION: SWR
WID #: 15-31531009
PUBLIC NOTICE: 9/24/13

Res name: Use: _

Volume. Dam height; D zero □ < 1 0 ft D ft---
Land use □ approved o not approved □ being pursued □ county notified □ NA

_ Secondary app necessary Yes,DD:

Stream withdrawn D Yes o No

O No

SWW o In (may not be allowed) o Out or Above

Electronic/written comments? □ No o Yes Comment eval? □ No □ Yes

Appropriate Fees Yes No, need:
($80 base, $20 per af) OR ($300 base, $25 per at &$400 recording) OR ($350 base, $30 per af,& $450 recording)

Appw/in a District boundaryNo □ Yes, cc: _
· perhttp://apps.wrd.state.or.us/apps/gis/wr i1Tieation/

If in Umatilla: Confederated Tribes of the Umatilla IndianReservation, Nixyaawii GovernanceCenter
46411 Timine Way, Pendleton, Oregon 97801

Mail forms to appropriate lnteragency Review Teammembers. Mailed on February 15, 2015

ODFW Contact:
DEQ Contact:
Watermaster: Kathy Smith

Water available: not available

Allowed season: JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions: Small (<9.2 af) [ Medium (> 9.2, but < 100 aD) [ Large ( 100 af or govt. entity)
use staffgage ifsource is runoffor if res is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition------------

Assign permit number R

Remarks:----------------------------

Completed by Kim French on 1/23/2015. Peer review:
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Pomnt ot DIvers1on Characteristics http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features...

Point ofDiversion Characteristics
Right: App: R 87930

N SUNNY VALLEY SAND AND GRAVEL INC.
ame:ANDREAS BLECH

TRSQQ: 34.00S-05.00W-O8.-NWSL

County: Josephine
Basin: Rogue

WMDistrict: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR>ROGUER - AB BURGESS G (31531009)

GRAVE CR>ROGUE R-AB WOLFCR(7J034}
Priority WAB: GRAVE CR@14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CRab WOLFCR(OWRD: Very good, ODFW: Highest) (71034)
Rule4D:

GroundwaterRestricted Area:
Scenic Water Way: ABOVETheRogueScenicWaterway

Division 33: STATEWIDE
WaterQuality Limited: Yes

TRsQQ: 34.00$-05.00W-O8-SESW

County: Josephine
Basin: Rogue

WMDistrict: 14
WMRegion: SW

Withdrawn Area:

WAB: GRAVE CR>ROGUER-ABWOLFCR (7...1034)
Priority WAB: GRAVE CR ab WOLFCR(OWRD: Very good, ODFW: Highest) (71034)

Rule 4D:
Groundwater Restricted Area:

ScenicWaterWay: ABOVETheRogue ScenicWaterway
Division 33: STATEWIDE

Water Quality Limited:
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report...

Water Availability Analysis

Wu!C'5h<>dIOd:71034l!:lw
at e: 1232015

__gigSJ

GAAVECR> ROGUER • ASIVOI.FCR
ROOUEB/..SIN

W6terAVllbbleyo, or 1/23fZ015

WaterAvailability
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319101 ROGUE R»PACIRC OCEMM-A MEAWc
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WaterAvailability Calculation
Man\Ny Strcamtlaw In Cubic.Foolpe,s~ccnd

AMtr.11Vclumo01 SO¼ ec:o,ei~nce rnAcre-Fee:
fated#tna Hi

12,0 00.CO
11,.&ec.c,
U,10'.DO
10., toCl.00
7,1$16),.,..,,,
2,121.00
l.AXl..::O
1,522.00
2.I ICO.l:IO
4,13.09
n,r00co

.052.0200

Reserve±tu»a#ts

'-"'
000...
o..

""'a.«>
coo
OJlO
0.00
0.00....
0.111....

ltrrahen nutmeat Mntruatatt»,.-co l-'°3.0C
l.»).00 ,.......
1,500.¢0 l,IQ.00
l.""'-Co ..,-,:,co...,__, •.1$U:LO
2.7('0.0Q ,.,oo.oo,_..,

11L00........ .......
24c0.ca e130,_.. ........,
1.50ac2 1,;JOJ:1:1
:UOOOD ,.,,....

2,1722.0012 l,0$0 .CO,..OO
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Water Availability Analysis

MOll'lh Stong, trrigate """"'•" lndustria!...., ....., ,,,,, :Uit.00 ,....,.. ,....,. 007 19..2 >At.... ·- ..., ,::u,o ,....... ,....... 10-1!0 ,.,... ,...
MAY :u, ...... 24.0 ,...- ,.., 2'0.DO :H.OO ........ ..., ,.,.. ,.,.. ,...
AUG .... '"'°° ,wo 12... 02 ,...., """ :u,
ca er3 2.22 105.illl ,.,.- .,,... ,.,

''""' 19
C<:C 239.00 O.o? ..,... ,...

bttp://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report....

..........., 0-..nt.le Agrtcv2:\lnl Oger ,......., e,,s 2.Zil = t,t02

'"' 4.1 :2% Q.O< ,.,,O.tlO..., .... u, .... 1JA!l00

"'' ... ·72 .... t,$1000...,, .... ,... ...,. .......,,, .... "' .... S1l00

'·"' .... ,.,. ''"' .ru.oo.... ..,, ,,,. '-"' SU.CO..., ..,, :tn ..., ,CL<lQ.,,, '-" ,.,, ""' ,.._,,
o.m .... ,.,. ..., ,.,..,,,,, LU· ,.,. '·"' m.co

Detailed Report of Reservations for Storage and Consumptive Uses

No re!.crv.itlon:. were found for this watershed.

@eat@es t.,,,_
F26A

""''""'iaatmem

wato<-..hcd 10 #:31531008~
Date: 123/2015

utv»
ClmnFICAJ I);

CElmF'1CATE..,,..
,..,

m.c-o

""'",..,,,..
).,:O>.CO

Detailed Report of lnstre_am Flow Requirements
lnslrt"omAowR~l!'nts ... CUticF«Cpg$e:cr,d,,. Mu ... May .... ... Aug

73>.CO ,,... m.oo m.oo US.CCI "'·"' 73109.,..., '""' 915.00 llS.00 915.c2 9150 m.=,.,...., l,S: llOO J,t;ill1. 00 1.00.00 2721.00 zcouc ....,.,.
3,Uc..C0 9,52¢. 2,4.0 ),tn.r.: 17as4 1.0:3u: '1,.lGUI)

Detailed Reports for Watershed 10 #31531008
ROGUE R > PACIFIC OCEAN.A8SHASTACOSTACR

ROGUEOASIN
Wealer A.wlabll'.ly as of 1.12312015

t::u,
n3:22.,,..,

:",.4"7.00
2402.0

...
'"""'

E.lc..., >t)Co l.t..t.[m'
'Timn: 1:lOPM

-- MatunattunamFla
.w, t,7&0,00,., Ufil.C.O- 1,520.00- O.,U0.00
MAY 5.122.00..... 92%0.00.... ,..,.,,.
""" ,40.60... 1.•to.01>
OCT ,;oo.o,
»Ov ,.......
O<C Uto.00.... ,.m.000.00

eth»hiesand tenses......
l,350.0::
2,12900
1.00.00
421.00............
Ql.00......
lC.• .CO
200,.....,

"1.0:Q.OO

WaterAvailability Calculation
L.!cnlh,'ys1111.cmno,w 1n Cub.lef·ectriorSo:oni,

AM.ialVo!um,i!II Go,~ tlCoC$11dOIICQlnAcro-Fe1111
E)JiKLrd.$t,um J:low

$,02.02
U.&O..:=
,40.3
:5,l!)O,CO

4.SCO,CO
,.r..o.o:,.,....,,..,.
1,01000
1,uo.a,
2,,tCI0,00
5.940.22

:.HO,C®OO

.C..nrnd.5t,urw,r.,.........
0.00~.....,..............
00..........

tetrahiaagurrrot
l,5®,lla
l,&10,0I>

U!<l.DO
l,5'0000,......
:..nom,.......
2,COOOO,.....,.,
1.&-30.CO,.,.....,......

2.1!:ll,COO~

fillW'.a.kr.-...-,:Ublt

l.>OO Cll,_,._
'·'°""'J.,li:.o.ta
t,,c(I.CO
tt400
-c:u,o
.,,.:o.co
.,,:,1Q.00
·1ta32
·,152
24¢.32

?3.003

Detailed Report of Consumptive Uses and Storage
Consump:h-eUses snd Starsgeu lCul)lcFootpe.r Seccncf·- ten» lrrlo•!:lon Mntip neutral COtn:ntrd-al Dem ote gkwera 0toe teut,,,, ,..,.. ..., ,,,.., ,.,. ,.,, LIi ,.,, ,.., 9300.... ,_,. ..., "'"' ,.,. ""' .... 21$ .... 7.lSOOO....,. ·- ..., C17,03 ,,, ... ..,. ,.,. c :.,:o.c:,.... ,,.,,... ...., J 11.00 ,.,, ,.., 614 :.,, 3 ,.c2-0..00

MAY 2.11 ,..... ,.,,,, u, .., .... ,.., ..... •n.oo
NII .... ,.... ,.,.., 1,G.) 0.0 1 .... ,.,, c.o, ,...,,...... .... 9.03 2JU'3 ,.,, ..., 6.19 2. 1% c.c:, $U.OO
IJJC 010 7.C1.J)O 212.2 ,... ... ..., 7.1) :w 411..00.... ,,.,. 157,00 m.o, ,.., .... .... 2.1¥ ..., ..,...
oc;T ,..,, .,.,., 111.c:i UI .... .... ,.,, ..... ......
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Water Availability Analysis http://apps.wrd.state.or.us/apps/waz;s/wars_display_wa_tables/display_wa_complete_report....

,rov
DCC

10.10
1'7JIIO

o,n
027

......,.,... 00,
!MIi

t,14
L1$

2'0.00
,oo.oo

Detailed Report of Reservations forStorage and ConsumpJlve Uses
Rourved Strt! orn liow {n C\lblcFoetPt!!Sea:,r,d

No reservationswere found (or lhl~ w.1.terr.hed.

Wolo ""od 10 ;r,31$11001~
O::ito: 1J'2312Q1S

Detailed Report of lnstream Flow Requirements
lnme.JlnRow fmivlrcntBl'ltS tnCUbl;;. Faolper Se.c,ond.,,

1.30000

'·""Al

Detailed Reports forWatcrsh_ed ID #31531001
ROGUER>PAClFICOCEAII •AllMEADOWCR

ROGUEBASIN
WaterAvalabty a 0! 1/23/20 16

2,40.00
2,4.0

:.,
:t,,r:!.0:l
l• .Ci:o.co

QeQodonQuv.l:lSM
Time: 1:30PM

Menu Natura!$tuna#
au ..,_
"'' ucooo
MAA USO.ell

"'" s.r•=.... 4,0700_.,,,, 1,00
JUL 1,110.00
AUG 100.00.... 1.400.2
<= 1,d !.0 ,00

""' UtOl'O
D(C ,.,,...
.,,_.., 2,!IJi0 ,1100.C.O

c.. .1um;t'1Vc Uln ~nd Slon.!Ju
t,i;.!0.QO
1,.t: IUO
:.,10.00
,.=co

AJ!l,00,.....
'""".:u.co
l! l.00
7-:(.CO

711.00
4.00

t-fO.COUO

WaterAvailability Calculation
MonthlySlreomeowin CubieFettperSecond

AMv-nlVo.lumo at 50¾Er..a-eda.nco InA=ro--FNI
Esp «tr dtr«am Fen._.....,

l,.lC-.OJIO
, ,m.c,
•,S.C0,03
4,450.00

2.$70.09
, ,n-o,OCJ.,...
1JUIU::O
1,ll0.00
2.0tQJ)O
.$.1&0.CO

231,000.09

hr»erd ttraFi
O.llO
000.....,
0,00.,,.
""'200
0.,0
000
a.co
0.00
0.00

totrramfighqtoemt,...............
3%000
11 ,=02.00
lp,o,,0
270 00,..,...
t.•0000
2,4c0.00
1c;03

'-"""'
: ,:.cooo

2.120,i:oa.-oo

Mettor#atatia
,........._...., ..
,.=c.oa
t.a00
1_,.:,c.o;,
•1-:&JIO
-m.oo

-•~ -00.,.,.,,..
-:,C.00

·1,40c0
,.r..,o,co.,....,.,..

Detailed Report of Consumptive Uses and Storage
Corm.-mpLM! Uses andStorages in CUblcFeetpe1 Second

,._,, !I.Yl'Q• lrTlgatlo" &,lj irf!k; fp 1J ftot1r.t!IW eewer«tat 0Cffllltla ......""1"' 0%r T.W
.WI 751,00 .,,, ..,,,. 120 o.o, 04 UI ..., ,_..
"' 2.£2.22 0111 l>l ::0 u, ,.., .... ,.,, 0..0, 2,c&OCO
MAR

,_...
'·"' 41'f.OO "'" UI ... u, .... O.Z,0.00

R 1,0720 H,00 ltl,CO 172 .., ... ,,, 04• ,:.,:,ace
MAY ~.. ,...., ,.,.., 3.1 o,o, .... ,.,, = 42100
""' """ z71¢2 603 210 .., .... .,, ,.., •nco.... .... ,,..., lJD,CC ,.,o 201 .... :w 0-0l
N)G 0.00 .!<(,00 :u::..m ..,. Cl.e, dt«

S•C.,cc
UI .... ,....,.

OE' 0.00 1$9.00 Ul.00 J.10 O,G1 .... ,.,, 0.0, :!!:.CO
OC1 4.71 ,.,,. 114.tO 110 .... .... 221 ""'NO'v IWIO 0,07 111,9,00 ,.,. .,,, .... zu.oau, OJI> 20».c
D<C 250,00 0,01' ,n,,o ~.. .,, ..... u, ""' ""'"'

Detailed Report of Reservations for Storage and Consumptive Uses
Rc:ervtdSln!a.mflow~CUblcFeel perSecond

No teSl!rv.i.Uon.s ware found for this vro tcrnhcd~
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Water AvailabilityAnalysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_ta_bles/display_wa_complete_Jeport....

Detailed Report of lnstream Flow Regulremonts
lnstreamnFiw Req uireme ntiCui FeetetSecond...,.,.....

1,570.¢¢

Watarr.htdtO t:7103SlMiQJ.
Date: 1/23/2015

...... NaturalttrramFlow..... ,.....,.. m.oo..... .,.....,.. """'""' ...,.
JUN J.t.Ao
JUL 1.30.... ....... Ll1I
OCT 1242- ,.,.,.
CEC ,......,.,..,. 11:,0GIUIO

COM"\ffllp..,..,.u,n 1Ms1en,u

~..
1,4
r.u,_,.,.,,_,.,....
5.IC,...,......,,...,........,

Detalled Reports forWatershed ID 1171035
GRAVECR > ROGUER-ATMOUTH

ROGUE8ASIN
waterAral»byas6t 1/232015

WaterAvailabil ity Calculation
tenthly teamtw inCtic Feet per 5ccnd

AnnualVolumeat50%Exedance inAcre-Feat
Dpetat$u»au#e

343.0
,n.oa,,,...
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U.2C,,.,.,
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4.£0,.,...

HO.ODO.CO

#r»rd$t/ramHe,..,
c.0
0
O,IJO...,....,.,
000....
000...........

E.u:e fdancouwf: 150'¥,
T'11'T!o.;1 :30PM

lttnnala #aqulromrnt Metiatr vat4ale
1)5.00 %WO
,u.oo 42%0.,,... :zo:r.co
1)$,{0 n,<0
1'5.00 .-41..6/J
3.33 ....,..... ......... tat
u, ·14

12.40 ....
1"1) ....,,,.... 11W

U,to:1:lO or.=co

..

Month 5er»ge

'"'" ~..
"" €.92...... ....... 0/J1
MA ¢02,... '-"'.... 0.co
AW e.c,
£ 0.00
OCT ....
Ov ....
""' 037

rigatuen
0.0...
0.0,..,...
.C,1t,..,,..,
l.01

29$
000...

Detailed Report of Consumptive U_ses and Storage
CoM\.ltlptivn U1$.1!~~"'Id SCOr:tglll inCubFeetpatSeccnd

MIJNd;uJ rstotal c...,, -,.,
0.0, ..,, OP>
0.00 0.2 0.c3

'·"' ..,, 03
00 ..,, 0.:0...... ,,, o.co
0.0) ..,. 02
0.0, .... ....
Q,I)) 0,25 ao.... ..,. o.a,

"'' us ..,.... ,.,, ....
000 c:s ,...

Detailed Report of Reservations forStorage and Consumptive Uses
RDc.arvdi Sttoiln'IDOW~ 0.1 != Featpc,Socood-

No reservationswere found for this watershed.

Do.r::iutk,.,,
0.,1
077
rn
0.Z1
02

•••,.,...,...,........,_,,

A;vrl tv:1 111nJ ctr ''"'.... ... ,.,.
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Detailed Report of lnstream Flow Requirements
ln:strc;im AowRequhmtftt:: nCutiic Feat~• Scs:ond
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/dispJay_wa_complet_e_report....

Wotml\ld!O 11:71034~
Datt: 1/23/2015

Menth ta rtrraflu

""' 1910
ru ,.......... ,.,....,.. ,,...
MAY $0€0,.,,, ,,....... ...
AlJO ...,..,.

'-"
OCT t.7

'""' ll.00
c 1100,._..,. 0,500.00

sohos at$ten
•0,40...,..,.

1,i0
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).'7
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'"'..,,
"-"

1,310,,00

WaterAvailability Calculation
ll-"lllhlyStnla"l/1.... hCw/cFNlpcr.Sc=tld

AM II.II VOU'N i>tSO% Ex:a:edar.ce lnAcre-,Fect
tpated 5treawn #ta

1U.00
4.0¢,.,,.,
117..00,....
6.20
4.l),.,,
1,7¢
5.11
l:1.lO
19s.0

S?J.X,.C,

,a-,,Mi, :lll'Hr.:1 r,.,,......,...,........
'·".......
•••......,...........

Erceeano Level :/0%
Time:1;30PM

lestneaeshohrgleeeert H.IW.-ld AnlWIJ•

11$.c00 Sl',IO
115.00 111.()0

1:¢2 .,...
Jl!J0CI -1,7'0
0t0 ·25,, .. •'21.7G.., 4¢

st0 ......... -222

JO,CO -M10..... ....,.,,._.. ..,.,
44,f0:00 12,1000

u.... tee...., ....... 0.1'

""' OJI&

""' ,..
WAY ......, ........ ...
MU ....
SO' ....
oc:r '-"'..,,., ..,
OEC o.c,

lnlptlon

•••
2.¢...
u,
22,.,.
425

'-'',.,,
0.72....
'·"'

·. Detailed Report of Consump_tive Uses and Storage
ConsumptiveUsesand Storages in Cubic Fetper Second

Munleil ra trial tamertat.... ...... ........ on °'"'°'"' 0.20 ........ .,,, 0.00.... 0.22 ....... ..,. 0.:0.... ..., ....
••• 022 ........ ...... ..,.... ..,. ....
0,0, ..,. •••... ...... ....

Detailed Raport or Reservations forStorage and Consumptive Uses
Reserved Stream!awinCubicFeetperSecond

No re.s.crv.1lionswerefound for thiswatc:rshcd.

Detailed Report of lnstream Flow Requlrcm·ents
lns.tte 11tn Flow ReqLhcmcnlt ~ Cubie Fet 1 petSeccn.tl

Dcltlttf.lc
0.11
0.lf
C.11
0.11
C.H.. ..
0.11....
0.11
0,11
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0.11

...,.._, hr r...,.... 0,00 .....
o.c, ... ...,
.,,. 0.00 ..,.... e.cc '·"'.... .... 2$
0.00 .., 147
0.09 .,... ,.,...... oco l.al
.go .... :.s
000 .... ,...,.... C.00 o.::.... .... 3
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Alternate Reservoir Application Completeness Checklist
This is the checklist used byWRD staff

Application _R- 37173p County Jepwe,
Priority Date7/-I3 Township34$Range_5w Section _3Q Taxlot I
Use _aIhgurpoyeCaseworker f1a(R.
Amount (AF) Jo Watermaster )l-att.ry Smtth, .lfo.Jlf

Minimum Requirements (ORS 537.409)

Completed Watermaster review sheet signed and dated byWatermaster.
Will the reservoir injure an existing water right? o YES El"NO
IFYES, canconditions be applied to mitigate the injury? o YES oNO If NO, return the application_.~fr
Did the watermaster determine whenwater is available for theproposed use? o YES □ NO~
The Watermaster review sheet must have been completedwithin the last 6months.
If thewatermaster determined that water is NOT available return the a lication.

Completed ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to anexisting fishery resource? l'YES □ NO
IfYES, can conditions be applied to mitigate the impact?Es 6NO II NO, return the application.
The ODFWreview sheet must have been completed within the last 6 months.
,;f Completed Land-Use Form or recei_pt signed by the. appropriateplanning department official enclosed?
Does the use on land-useform match theproposeduse on the application?Must be cm original "wet" signature
within the last 12months.
LandownerName,Mailing Address and TelephoneNumber.
Source and tributary listed.NO WELLS-MUSTHA.VE GWAPP TO USEA WELLASA SOURCE!I
m"Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot
Dam height, if applicable SH,
t'i"Total Quantity ofStorageRequested: 70 3f
Proposed Use ofthewater....Cannot accept application for use ofthis stored water at the same time (E2)
Property ownership indicated? If applicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
eProvide the legal description ofall theproperty involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
0"')]:nvironmental Impact section completed?
10""Applica-tion signed by the landowner(s)? All parties noted as applicants must sign the application.
Must be an original "wet" signature.
Acceptablemap** Indicates requirements ofstandards set forth by the Commission and causes fatal
flaw if not provided by the applicant.
rrReservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)
Scale oftheMap (not less than l" = 1320)
Reference corner on maprNorth Directional Symbol
e's clearly identified
Reservoir clearly identified**

·CY"'Dam orPOD (If off channel)Location coordinates referenced to a government land
survey corner Ifno dam, use coordinates to center ofreservoir.**
o Fees enclosed**? ·Examination: Base Fee$ 350 Permit Recording Fee$ l.f,SO

plus$5± 3al$ A
plus$303£x 30- 24U0

Total Paid$ 2700 Total Fees $ 270
completeness Check by:/ffSSDate: 7/3-13 Revised 2011-3-3
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST
FILE#: R-87932
WM DIST: 14
REGION: SWR
WID #: 15- 31531009
PUBLICNOTICE: 9/24/2013

□__ft□ zero )< 10 ft

.KS"+s"pkBee
Volume: ____./llfl_:....z;:,.-f).__,6.......::.0...:,_o_M=____;_,,..._. Dam height:

_(Land use allowed outright not approved □ beingpursued □ county notified o needed □ NA

/sww eo st»@or or- atones» foe. 'Ko@I€ Ju)
Make sure to add SWW language from S:\groups\wr\Resource Center\language\ScenicWaterway gages-language

VElectronic/written comments? □ No ~Yes----""""------Comment eval? □ N/A □ No e(yes

/ App w/in a District boundarybNo Yes, cc: _

_Lin Umatilla □>No o Yes - cc: Confederated Tribes ofthe Umatilla· IndianReservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton,Oregon 9780!

Water available: JAN-MAR

Recording Fee ($400 or $450)

0lg

Base ($300 or $350)

Measurement Conditions:□ Small (9.2 af) I ~Medium(> 9.2, but< 100 nf) I Large(~ 100 afor go . cnt~
use staff gage ifsource is runoffor ifres is in-cha

Bs7_ ran
_Fees Paid? Yes 0No,need:

($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per at: & $450 recording)

5=

Ao»vs4 season: AN PE Mo }$) ) 2$6 $ff ) $$f o%_

AF ($25, or $30 per af)

Total Exam Fees

Exam Fees Paid Recording Fee Paid

'( FO w/ permit#X.- )Q9Q<X _FO w/ draft permit; still needed:
· ...,..... fees

_easement
land use

Remarks:-------------------------------

Completed~,_-__ on 5/18/2017. Peer review:

Revised 6/20/16
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POD Characteristics http://apps.wrd.state.or.us/apps/wrlwr_review/wr_pod_trsqq_fe...

$ I

Oregon Water Resources Department
L~ Pain~ of Diversion Characteristics

Point of Diversion Characteristics
- -

Right: App: R 87932 *

Name: SUNNY VALLEY SANDANDGRAVEL INC.
ANDREAS BLECH ~

l Main

0 Return

O Help

Contact Us

TRSQQ: 34.00S-05.00W-07-SESE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR > ROGUE R - AB BURGESS G (31531009)

GRAVE CR> ROGUE R -ABWOLF CR (Z1034)
Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CR ab WOLF CR (OWRD: Very good, bDFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:
Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited:

TRSQQ: 34.00S-05.00W-08-NWSE

County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:

WAS: GRAVE CR> ROGUE R -AB BURGESS G_(31531009)
GRAVE CR> ROGUE R -AB WOLF qR (71034}

PriorityWAS: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:
ScenicWater Way: ABOVE The Rogue ScenicWaterway

Division 33: STATEWIDE
Water Quality Limited: Yes
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,~ ®regon Water Resources Department
~ Water Rights with Coincident Places of Use

up.raps.wtu.state.or.usrappsrwrrwr_reviewrwr_comncraenr_pou.aspx/snp_Id=1/66

i Main O Help

0 Return Contact Us

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: R 87932

Right

APP: R 87931 •

Name

ANDREAS BLECH

Decree App Permit Cert

R-87931_

Priority Status Use T-R-S-QQ DLC Gov'tLot Acres

9/12/20'13 NC MP 34.00S-05.00W-08-SWSW EB

1 of 1

CERT:3943 OB • CHARLES W KIRK

Page 47

S-6.597 S-4128 3943 6/23/1919 NC IR 34.00S-05.00W-08-N,WSW rn
IR 34.00S-05.00W-08-SWSW EB

5.0000

10.0000

15.0000

0.1000

0.7000

1.0000

Attachmes/7/17, 12:08 P

IR 34.00S-05.00W-07-SESE EE
CERE.3977Z OR' JOHN E WHEELER S-41790 S-31284 39TT7 1/17/1966 NC fR 34.00S-05.00W-07-SESE EA
CERT:68210 OR • JOSEPH CHANKIN S-49206 S-3688_5 68210 5/4/1972 NC fR 34.00S-05.00W-07-NESE rn
CERT575O9 OR • JOE R BEAUDRO S-54998 S-41211 57509 12/3/1976 NC IR 34.00S-05.00W-07:-NESE EB



,~Oregon Water Resources Department
'£is] water Availabiiy Analysis

Main

3 Return

O Help

Contact Us

Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID #: 31531009 !.M.fil2.l
Date: 5/17/2017

Limiting Watersheds

Water Availability
Select any Watershed for Details

Exceedance Level: 50%
Time: 11:59 AM

Complete Water Availability Analysis

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No NO No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE-CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formatted , Text- Tab Delimited , Excel )
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Water Availability Analysis
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Detailed Report of Reservations forStorage and Consumptive Uses
A.r.sorved Sltum!JcwInCubicPtelpttSt=nd

No rc,;: 1:rvalloni:: wcro found far thi:; Wil tcr:;hcd.

Detailed Reportof lnstnmm Flow Requlre·ments
lnjlr11:im Fklw Raquintm1tnls InCubx:Feelpr,Sacond

No inslrt:·:sm flow requirementswr:rc found for t.hlsw3.torshed.
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VaterAvailability Analysis

,~Oregon Water Resources Department
!£is]water Availability Analysts

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...

Main O Help

O Return Contact Us

Water Availability Analysis
GRAVE CR > ROGUE R- ABWOLF CR

ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #: 71034 [Map)
Date: 4/28/2017

Download Data I
Water Availability

Select any Watershed for Details

Exceedance Level: 50%
Time: 11:27 AM

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

1 266 ROGUE R> PACIFICOCEAN- ATMOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

2 31531008 ROGUE B> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes

5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

of 12

Month
JAN
FEB
MAR

Page 57

Monthly Streamflow in Cubie Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID # Stream Name
71034 GRAVECR> ROGUE R- AB WOLF CR
71034 GRAVE CR> ROGUE R- AB WOLF CR
71034 GRAVECR> ROGUE R- ABWOLF CR

Water Available?
Yes
Yes
Yes

NetWater Available
57.60

119.00

47.60

Attachment 1

4/28/17. 11:26 AM
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APR 71034 GRAVE CR > ROGUE R- AB WOLF CR No -1.70

MAY 71035 GRAVE CR> ROGUE R- AT MOUTH No -49.80

JUN 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -122.00

JUL 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -770.00

AUG 31531001 ROGUE R > PACIFIC OCEAN - AB MEAD0W CR .No ~ -1,520.00r> s«¢.,
SEP 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No . '• 8, r,Ag3so.oot < ".OCT 31531001 ROGUE A> PACIFIC OCEAN - AB MEAGOW CR No » ".+-293.0o. ,
NOV 31531001 ROGUE A> PACIFIC OCEAN - AB MEADOW CR No -1,490.00

DEC 71034 GRAVE CR> ROGUE R- AB WOLF CR No -0.34
ANN 71034 GRAVE CR > ROGUE R- AB WOLF CR Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R > PACIFIC OCEAN- AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID#: 266 {Map)
Date: 4/28/2017

Page 58
2 of 12

Exceedance Level: 50%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Attachment 1
4/28/17. 11:26 AI _]
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Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream FlowRequirement NetWater Available

JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00

FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00

APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,690.00

MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00

JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00

JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00

AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00

SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00

OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00

NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00

DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00

ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00

FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00

MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00

APA 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00

· MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00

JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00

JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00

AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00

SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00

OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00

NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00

DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

· No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00
MF266A CERTIFICATE 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008
ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 31531008 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: 50%

Time: 11:27 AM

Monthly Streamflow in Cubic Feet per Second
Annual Volumeat 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow Instream Flow Requirement Net Water Avai lable

4 of 12
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00

MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00

JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00

AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00.
OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00

NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00

DEC. 6,450.00 458.00 5,990.00 0.00 3,500.00 2,490.00

ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00

FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00
MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00
APA 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 i ,490.00

MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00
JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00
JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00
AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00
SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00
OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00
NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00
DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses
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Reserved Streamflow in Cubic Feet per Second

. No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirement_s in Cubic Feet per Second

Application# Status Jan 'Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY915038 sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOWCR

ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #: 31531001 (Map)
Date: 4/28/2017

Exceedance Level: 50%
Time: 11 :27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages ExpectedStream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 6,060.00 1,070.00 4,990.00 0.00
FEB 8,240.00 2,480.00 5,760.00 0.00
MAR 6,750.00 2,230.00 4,520.00 o.oo
APR 6,040.00 1,500.00 4,540.00 0.00

3,500.00 1,490.00
3,500.00 2,260.00
3,500.00 1,020.00
3,500.00 1,040.00

6 of 12
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MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00

JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00

OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00

NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00

DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00

ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00

FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00

MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00

APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00

MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00

JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00

JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00

AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00

SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00

OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00

NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00

DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamf!ow in Cubic Feet per Second
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035
GRAVE CR > ROGUE R- AT MOUTH

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #. 71035 (Map)
Date: 4/28/2017

Exceedance Leve!: SO%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamftow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-feet
Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement NetWater Available

JAN 364.00 1.13 363.00 0.00 135.00 228.00
FEB 478.00 1.37 477.00 0.00 135.00 342.00
MAR 338.00 1.07 337.00 0.00 135.00 202.00
APR 216.00 2.37 214.00 0.00 135.00 78.60
MAY 88.70 3.49 85.20 0.00 135.00 -49.80
JUN 38.40 4.72 33.70 0.00 38.30 -4.62

8 of 12
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JUL 16.30 6.16 10.10 0.00 15.00 -4.86

AUG 9.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54

OCT 12.40 1.48 10.90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57

DEC 254.00 0.89 253.00 0.00 135.00 118.00

ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13

. FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37

MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07

APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37

MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49

JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72

JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16

AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16

SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54

OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48

NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57
DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.
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Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

IS71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Detailed Reports for Watershed ID #71034
GRAVE CR > ROGUE R- AB WOLF CR

ROGUE BASIN

Water Availability as of 4/28/2017
Watershed ID #: 71034 (Map)
Date: 4/28/2017

Exceedance Level: SO%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available
JAN 193.00 0.37 193.00 0.00 135.00 57.60
FEB 254.00 0.39 254.00 0.00 135.00 119.00
MAR 183.00 0.37 183.00 0.00 135.00 47.60
APR 119.00 1.70 117.00 0.00 119.00 -1.70
MAY 50.60 2.55 48.00 0.00 50.60 -2.55
JUN 21.80 3.47 18.30 0.00 40.00 -21.70
JUL 8.89 4.56 4.33 0.00 8.89 -4.56
AUG 5.09 3.80 1.29 0.00 5.09 -3.80
SEP 4.35 2.59 1.76 0.00 40.00 -38.20
OCT 6.74 1.03 5.71 0.00 40.00 -34.30
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NOV
DEC

ANN

31.00
135.00

60,500.00

0.32
0.34

1,300.00

30.70
135.00

59,200.00

0.00

0.00
0.00

80.00
135.00

55,500.00

-49.30
-0.34

13,100.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

APR 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55

JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47

JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56

AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80

SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59

OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03

NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32

DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
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Instream Flow Requirements in Cubic Feet per Second

Application #t Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF256A CERTIFICATE 80.00 80.00 80.00 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00

IS71034A4 CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00

Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 135.00
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Print Report

General:

Oregon Water Resources Department
Attribute Report Report Date:May 17, 2017

TRSQO:
DLC:
Latitude:

Longitude:

Buffer (ft):
Elevation (ft):
Basin Name:

Basin Plan:

County:

WMDistrict:

WMRegion:

ODFW Region, District:

Irrigation District AQI:

Irrigation District, Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6294003385

-123.3202446011

1
1408

Rogue

5-Middle Rogue

Josephine

14

SOUTHWEST

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8

Logs forWM34.00S5.00W8

of4

Withdrawn Authority:

Groundwater Retricted:

GW Retricted Subunit:

GWODEQ ManagementArea: 
GWUmatillaMuni Wells
(5mile):

Rule 4D:
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OWRDWater Rights Map T0QI Identify Report

Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact

Deschutes Zone Overlay:

Scenic Water Way:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUClO:

HUCWatershed:

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx

.
STATEWIDE, Grave Creek, Coho Salioi,Ehinool :

lg t i

Salmon, Steelhead' .'

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003

Grave Creek

8

GRAVE CR > ROGUE R- AB BURGESS G

OWRD Opportunities: Good
ODFWNeeds: High
Combined Priority: Cw-rent resources priority

Oregon Public Land Survey Quarter-quarters. Bureau ofLand Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. OregonWater Resources Department. January 1, 1995. 1100,000.

Elevation. ESRIWorld Elevation. February 2000. 1121,000.

2 of 4
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Print Report

General:

Oregon Water Resources Department
Attribute Report Report Date: Apr28, 2017

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer ([):

Elevation (ft):

BasinName:

Basin Plan:

County:

WM District:

WM Region:

ODFWRegion, District:

IrrigationDistrictAOL:

Irrigation District, Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6266058927
-123.3205342797

1
1394
Rogue

5-Middle Rogue

Josephine

14
SOUTHWEST

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8
Logs for WM34.00S5.00W8

of 4

Withdrawn Authority:

Groundwater Retricted:

GWRetricted Subunit:

GW ODEQ Management Area: 
GWUmatilla Murri Wells
(5mile):

Rule 4D:
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··+ + ·+a· tyro nay ton tutttty 1 ML'IL

Division 33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact:

Deschutes Zone Overlay:

ScenicWater Way:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUC 10:

HUCWatershed:

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

up:rapps.wra.stare.or.us/apps/gs/wr_Intra/Jetault.as]

STATEWIDE, Grave Creek,Coho Salmon:Chino9k; "
Salmon, Steelhead " ,

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003

Grave Creek

7

GRAVE CR> ROGUE R-AB WOLF CR

OWRD Opportunities: Very good
ODFW Needs: Highest
Combined Priority: Current resources priority

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.

2of 4
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AlternateReservoir Application Completeness Checklist
This is the checklist used byWRD staff

Application. 393 County Jell@
Priority Date 9-/213 Township 3_Range 5w Section1t{_Taxlot_'00, I00,1300
Use Mali«ore case»vokiHay£,'
Amour@j)66water»senIanGin,

Minimum Requirements (ORS 537.409)

Completed Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure anexistingwater right? □ YES RYNO .
IRYES, can conditions be applied to mitigate the injury? o YES oNO If NO. return the application.
Did the watermaster determinewhenwater is available for the proposed use? □ YES □ NO
The Watermaster review sheetmusthave been completedwithin the last 6months. NA
If thewatermaster determined that water isNOT available. return the application.rCompleted ODFW review sheet signed and dated by ODFW representative.
Will the reservoirpose a significant detrimental impact to an existing fishery resource? eYES NO
IfYES, can conditions be applied to mitigate the impact? YES NO If NO, return the application.
The ODFWreview sheet must have been completedwithin the last 6months.
Iii'Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-useform match theproposeduse on the application?Must be an original "wet"signatw·e
within the last 12months.
ra/Landowner Name, Mailing Address and TelephoneNumber.
Source andtributary listed.NO WELLS-MUSTHAVEGWAPPTO USEAWELLASASOURCE!!
a('Reservoir Location- Township, Range, Section, Quarter Quarter,Taxlot
Dam height, ifapplicable 5 k
✓Total Quantity ofStorageRequested: (otS af
r.r Proposed Use ofthewater....Cannot accept application for use ofthis stored water at the same time (E2)
Cil"'"'Properiy ownership indicated? If applicant does not own all the landis the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any, roads or rights-of-way.)
Provide the legal description ofall theproperty involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
C3"""Environmental Impact section completed?
C2""Application signed by the landowner(s)?All parties noted as applicants must sign the application.
Must be an original "wet"signature.
~Acceptable map Indicates requirements ofstandards set forth by the Commission and causes fatal
flaw ifnot provided by the applicant.
a Reservoir Location - noting Township,Range, Section, 1/4 1/4 and TaxLot number(s)
a Scale oftheMap (not less than 1" = 1320)
x Reference comer onmap
e North Directional Symbol
D' ¼¼'s clearly identified
Reservoir clearly identified+
e Dam orPOD (If offchannel) Location coordinates referenced to a government land
survey corner Ifno dam, use coordinates to center ofreservoir+
e Fees enclosed**? Examination: Base Fee$ 50 Permit Recording Fees. /50

plus$ 65 af20- /760
plus$ _

Total Paid $_2760 Total Fees $ 2360
Completeness Check by:_kJSDate: 11313 Revised 2011-3-3
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Attachment 2

Map showing Grave Cr> Rogue R >AB Wolf Cr. - AB Wolf Cr. Wat<:,r Availability Basin.
There is a blue dot at the approximate location of the dam for Reservoir 4 (Permit R-15319). The
WAB is shaded in pU1JJle-. Source: WRIS Water Right Mapper.
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WaterWatch of Oregon
Protecting Natural Flows In Oregon Rivers

WATERWATCH

OWRD
Extensions caseworker Jeffrey Pierceall
By email to: jeffey.d.pierceall@water.oregon.gov

May 11, 2023

RE: WaterWatch comments regarding extension of time applications for
applications R-87930 (permit R-15320) and R-87932 (permit R-15319) in name of
Sunny Valley Sand and Gravel Inc.

DearMr. Pierceall:

Thank you for the opportunity to comment on the extension applications for reservoir
applications R-87930 (permit R-15320) and R-87932 (permitR-15319). Please place these
comments in the file for each application.

WaterWatchurges denial of the extensions for the reasons described below.

1. Water was not available for these applications at time of issuance for January or March,
and thus itwas unlawful to issue the permits; the permits should not be extended and
should be cancelled (or at a minimum revised downward to comply with the water
availability requirement and to include conditions requiring accountable measurement
systems).

The two reservoir permits would allow for a combined storage of 150 acre-feet from Grave
Creek over the months of January, February and March (80 acre-feet forpermit R-1 5320 and 70
acre-feet for permitR-15319). As detailed below, OWRD made an error in issuing these
reservoir permits when no water was not available for the use in January or March. At the time
ofpermit issuance, OWRD's Surface Water Availability Reporting System (SWARS) for the
relevantWater Availability Basin (WAB) incorrectly included zeroes for lnstream Flow
Requirement, when in fact there is an instream water right for the reach. Pursuant to ORS
537.153(2), and related rules, it was unlawful to issue the permits. As a result, OWRD should
decline to extend the permits, under which no beneficial use has yetoccurred, and should cancel
the permits. As further described in (2)-(3) below, denial of the extensions based on the fact that
water is not available for the season of use (and was not when the permits were issued) is
supported by OAR 690-315-00401)c) and (2)d)-(e); and OAR 690-315-00404)a) and (c)-(D).

a) Water was not available for the permits at time of issuance (or now) for the
months of January and March in which the permits allow diversion for storage.

At time ofpermit issuance, SWARS for the relevant WAB failed showed an Instream Flow
Requirement ofzero for each month, even through there is an instream water right for this reach.

Page I-WaterWatch comments on EOTs for Apps. R-87930 and R-87932 (SVSG)
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SWARS bas since been somewhat corrected, confirming that there was not at time ofpermit
issuance, and is not now, water available for the use in January or March.

The point of diversion (POD) at issue, that the reservoir permits share, is within the WAB
GRAVE CR> ROGUE R-AB BURGESS G (AB Burgess Gulch WAB). See Attachment l.
SWARS data for this WAB that was used in determining whether water was available for the
reservoir permits incorrectly showed zeros for Instream Flow Requirement (see Attachment 2;
Attachments 3 shows this data from 2012).

In fact, Certificate 72697 establishes an instream water right for this reach, described in the
certificate as "Grave Creek from Boulder Creek at River Mile 26.0 (NESW, Section 6, Township
34S, Range 4WWM); To Wolf Creek at River Mile 9.8 (NWNW Section 1, Township 34S,
Range 7WWM)." See Attachment 4. That reach includes the POD for the reservoirs and the
instream water right for the months of January, February and March is 135 cfs.

That SWARS error has since been partially corrected by OWRD, although SWARS incorrectly
shows an InstreamFlow Requirement of only 124 cfs and 125 cfs in January and March
respectively, instead of the required 135 cfs. We request tha.t SWARS be further corrected to
account for the full 135 cfs instream water right for January and March.

The partially corrected SWARS data now shows that at 50% exceedance, there was/is no water
available in January or March. See Attachment 5. As detailed in (c) below, the reservoir permits
have not been removed from the water availability for the AB Burgess Gulch WAB, so this is not
an artifact of the reservoir permits being removed from water availability ..

b) OWRD ' s Water Right s Info rmation Syst em (WRI S) includes an un perm i tt ed

POD for each of the reservoirs and shows the reservoirs in the wrong WAB.

Each of the reservoir permits contains only one authorized point of diversion, which is described
in the permits as: "2500 feet north and 2400 west from SE corner, Section 8."

However, WRIS shows an additional unauthorized POD for each reservoir:

For permit R-15320 (Reservoir #2):
POD 1-GRAVE CREEK>ROGUE RIVER
2550 FEETNORTH AND 2400 FEET WEST FROM SE CORNER, SECTION 8
POD 1 - GRAVE CREEK> ROGUE RIVER
1140 FEET NORTH AND 3800 FEET WEST FROM SE CORNER, SECTION 8

For permit R-15319 (Reservoir #4)
POD 1- GRAVE CREEK> ROGUE RIVER
2550 FEET NORTH AND 2400 FEET WEST FROM SE CORNER, SECTION 8
POD 2-A RESERVOIR> GRAVE CREEK
"A reservoir in Grave Creek" - 840 FEET NORTH AND 5360 FEET WEST FROM SE
CORNER, SECTION 8

Page 2- WaterWatch comments on EOTs for applicationsR-87930 (permit R-15320) & R-
87932 (permit R-15319)



Each "POD 2" shown inWRIS is unauthorized and needs to removed from WRIS immediately.
There is no authorized second POD on Grave Creek for permit R-15320 and there is no
authorized POD on "A reservoir" for permit R-15319. Inclusion of these unauthorizedPODs in
WRIS may be contributing to confusion over water availability and regulation of these permits.
The errors needs to be corrected immediately.

c) SWARS shows the reservoir use in the wrong WAB.

To further complicate things, SWARS lists these reservoir permits in the WAB GRAVE CR>
ROGUER-AB WOLF CR (AB Wolf Cr. WAB). There is no POD for these reservoirs in that
WAB. Unless and until the permits are cancelled or adjusted downward, the 150 acre-feet of
storage associated with permits R-15319 and R-15320 should be removed from the AB Burgess
GulchWAB.

d) OWRD should decline to extend the permits and should cancel them; in the
alternative, at a minimum, the permits must be limited to the corrected water
availability with accountable measurement devices installed.

WaterWatch requests that OWRD decline to extend the permits and then cancel the permits.
OWRD lacked authority to issue the permits because waterwas not available in January or
March. The extension applications confirm that no beneficial use has occurred under either of the
permits.

IfOWRD allows any extensions, at the very minimum, the permits must be amended to limit
storage in accordance with water availability by only allowing storage in February and to clarify
that Applicant must bypass the 135 cfs instreamwater right prior to any diversion.

Further, if any extensions are granted, then consistent with the permits and pursuant to OAR
690-315-0050(5)(b) (allowing OWRD to add extension conditions to "Mitigate the effects of the
subsequent development on competing demands on the resource"), the Director should require
the permit holder to install streamflow measurement device(s) to ensure that live flow is not
impeded outside of the storage season. In this situation, the permit holder should be required to
install an approved streamflow measurement device on Grave Creek to ensure that the instream
flow amount of 135 cfs is bypassed prior to any diversions. The measurement device should have
a real time transponder and the data should be made publicly available on OWRD's website.
Further, the permit holder should be required to regularly report any diversion amounts.

Given OWRD error regarding water availability, and the resulting failure to comply with the
water permitting statute (ORS 537.153(2)), as well asmany related mies of the Commission, in
issuing the permits - combined with the history of this site - it is imperative to establish a robust,
accountable way of ensuring that the instream water right is not injured by diversions associated
with these unlawfully issued permits.

I

I
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2. The extensions should be denied because the Applicant cannot complete the project
within the time period requested for the extension. (OAR 690-315-0040(1)(c)).

Applicant will not be able to complete the project within the time period requested, or ever,
because water is not available in the amounts or in the months needed to support the applicant's
operation as described in the extension applications. We also note here, Applicant lacks any
permit to use the water out of the reservoirs for his operation.

Applicant states that its "operationwould require approximately 110.5 acre-feet to operate the
washing equipment," R-87930 EOT 2023 at 16. Applicant needs 3,000 gpm, or 6.68 cubic feet to
operate this washing equipment. Id. It is unclear whether Applicant couldmeet this need if
limited to February fill, consistent with water availability, and if bypassingthe 135 cfs instream
water right, as required. (The Applications detail why T-12837, if approved, would provide
significantly less water than needed. Id.).

Further, the Applications explain that Applicant needs "water for up to 50 weeks of the year" and
that the "operation is unlikely to be profitable if its operating year is cut short." Id. It appears,
based onSWARS, that Applicant cannot obtain water to use during the 50 weeks eachyear that
is needed for the operation. There is no water available for storage during January or March. T-
12837 is a surface water right transfer and thus any water approved may not be stored, and
certainly not for months on end outside of the season of use (April 1 through October 31).
Therefore, based on water availability and according to theApplications, it appears Applicant
cannot complete the project within the time requested.

Finally, Applicant Jacks any right to use water for mining, including any secondary water use
permit to use water from the reservoirs for mining. Water availability, among many other factors,
certainly militates against issuance of any suchpermit. There is no certainty that Applicant can
get the water it needs for its extensive miningoperation along Grave Creek in Sunny Valley.

In sum, even if the extensions are granted (which they should not be), Applicant can't complete
the project in the time requested and the extensions should be denied. OAR 690-315-00401)(c).

3. There is not good cause to issue the extensions and they should be denied.

There is not good cause to issue the extensions for reasons including, but not limited to,
the following.

a) The market and present demand for the water requires denial of the extensions.
(OAR 690-315-0040(2)(d)-(e) and (4)).

As detailed above, there is no water available for the use in January andMarch, and there wasn't
at time ofpermit issuance. The present demands for the water are shown in the corrected
SWARS data for the AB Burgess Gulch WAB and include 135 cfs for an instream water right
that was not considered at time of permit issuance. That is a present demand for the water that
needs to now be fully accounted for by denying the extensions.

Page 4- WaterWatch comments on EOTs for applications R-87930 (permit R-15320) & R-
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Notably, ODFWs review of these applications (available in the file), presumably in reliance of
OWRD's water availability data, also was based on water being available January, February and
March. In other words, ODFW likely asswned that the instream water right would be met even
with these diversions, which is not supported by the corrected water availability. Grave Creek
supports coho salmon protected as Threatened under the federal Endangered Species Act, fall
Chinook salmon, winter and summer steelhead, and cutthroat trout, whose needs were not
adequately considered at time ofpermit issuance. There was, at time ofpermit issuance and there
continues to be now, a high need formaintaining streamflow for these fish in this reach. OAR
690-315-0040(4)(c).

There is also not sufficient water available to satisfy other affected water rights, which were not
properly considered at time ofpermit issuance, as shown in the now-corrected SWARS data.
OAR 690-315-0040(4)(b). January and March already, without accounting for these reservoirs,
have negative water available. The extensions should be denied.

Even without the lack ofwater availability, the market and present demand for other uses,
including supporting runs of salmon and steelhead, outweigh the demand to divert water into
reservoirs. The extensions should be denied.

b) Applicant has not demonstrated due diligence. (OAR 690-315-0040(2)(a)).

Applicant failed for more than four years to even start work to comply with the critically
important reservoir liner condition for one of his reservoirs (which is a construction
requirement), has not apparently started that work in the second reservoir, and did not install the
required fish screen for more than four years. No water has been beneficially used under either
permit. OAR 690-315-0040(2)(a).

c) OWRD should investigate various issues related to the good faith of the
appropriator. (0AR 690-315-0040(2)(c)).

A

WaterWatch requests that OWRD investigate the following items related to the good faith of the
appropriator that may pertain to the POD for these reservoirs (which is not currently authorized
as a POD for any other water right). OWRD could request additional information from the
Application pursuant to OAR 690-315-0040(6) ("The Department may request additional
information necessary to evaluate an application.").

First, publicly available aerial photography shows that Applicant has a large water impoundment
that has been full ofwater at a location that doesnot coincide with a permitted reservoir. The
source of the water is unclear from the imagery. See Attachment 6. This ditch, or whatever it is,
is angled directly at the POD, but it unclear whether it is connected. Applicant lacks any
authorization to use the POD under any water right. We request that OWRD determine what this
pit is and if it is a legal impoundment, and how Applicant is filling the pit. IfApplicant is or has
filled the pit from the POD, the extension must be denied for Jack of good faith of the
appropriator.

Page 5 - WaterWatch comments on EOTs for applications R-87930 (permitR-15320) & R-
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Second, wewould also request that OWRD determine howApplicant has filled Reservoir 2,
which is shown on publicly available imagery as full in at least 2022 and potentially additional
years. See Attachment 7. Additionally, reviewing the reservoir permits, we do not think it is
lawful to fill the reservoir (even from another POD) because Applicant has not complied with the
reservoirpermit conditions.

Third, publicly available aerial photography raises questions aboutwhether Applicant has placed
a structure, or dam of some kind, across Grave Creek at the location of this POD. See
Attachment 8. We request that OWRD ascertainwhether there is or has been a structure across
Grave Creek here. Given that Applicant has not yet lined the reservoirs, Applicant lacks any
legal authority to divert water from this POD and thus it would appear that damming up the river
in any manner at this location is prohibited and likely a violation ofthese permits.

Fourth, at a November 10, 2022 field visit by DOGAMI and DEQ, Applicant's diversion with a
fish screen, which would be the POD for the reservoirs, was "currently being used to irrigate tree
plantings (marked with flags) and other irrigation needs of the Permittee/landowner." See
Attachment IO at p. 2. Applicant did state later in an email to the agencies that this water was
from dewatering a valve box. We request that OWRD ascertain whether Applicant was using this
POD unlawfully to water riparian plantings or for any other use. Ifwater was being unlawfully
used from this POD, the extensions should be denied in full.

d) OWRD should find that there is not good cause to issue the extensions because
the permits were issued in error and water is not available for the use. (OAR 690-
315-0040(2)(j)).

OAR 690-315-00402)j) specifies that OWRD may consider "[a]ny other factors relevant to a
determination ofgood cause." Here, OWRD should consider that fact that the permits should not
have been issued, because there was not water available, to support a finding that there is not
good cause to issue the extensions. It's unclear how the error with SWARS occurred, if the error
was always in the system, or how long it had been in the system - but in any case, we request that
OWRD should remedy the factthat the permits were issued contrary to law by now denying the
extensions.

e) Applicant's economic investments in the project have been made without securing
the needed water rights and should not therefore be used as justification to issue the
extensions. (0AR 690-315-0040(2)(d)).

The Applications detail expenditures, but all of those expenditures have been made while
Applicant lacks any right to use any water for mining, despite the stated need for large amounts
ofwater to operate at the 8 hours per day, five days per week, 50 weeks every year required to be
profitable. R-87930 EOT 2023 at 16. The reservoir permits at issue here do not give Applicant
any right to use water for mining, and Applicant has not secured any secondary permit to use any
of the water it could have stored in the reservoirs. Applicant also lacks final approval for T-
12837 (which in any case, as the EOT Applications detail, is vastly insufficient to support the
operation). Further, in the event that the reservoir permits are extended and not canceUed, the
fact thatwater was not, and is not, available for the reservoir storage at least inJanuary and
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March will weigh heavily in any attempt to secure a secondary permit to use that water for
mining, especially in light of the instream water right and the listed fish that use Grave Creek.
Notably, Applicant also lacks the necessary stormwater water discharge permit from the Oregon
Department of Environmental Quality.

The fact that Applicant made significant expenditures on an operation-in an extremely water
limited area of Oregon on a stream that supports threatened coho salmon and runs of Chinook
salmon andwinter and summer steelheadwithout securing the large amounts ofwater it says it
needs is not a reasonable basis for extending the permits.

4. Conclusion

OWRD erred in issuing the permits when water was not available for the use. For the reasons
described above, OWRD should deny the extensions and cancel the permits. Ifany extensions
are considered, WaterWatch requests that OWRD first finish correcting SWARS by removing
the foll 135 cfs instream water right for January and March. Any extensions should then restrict
the use consistent with the corrected water availability, which at a minimum entails limiting any
reservoir fill to the month ofFebruary only (and may require reducing the storage amount
depending on what the further corrected SWARS shows). Additionally, ifany extension is
granted, it should be conditioned, pursuant to 0AR 690-315-0050(5)b), to require installation of
an accountable and transparent streamflow and diversion measurement system prior to any
diversion to ensure that the senior instream water right-whichwas not accounted for by ODFW
or OWRD when the permits were issuedis fully protected at all times.

Thank you for your consideration of these comments. Please do not hesitate to contact me with
any questions.

Sincerely,

Lisa A. Brown

Lisa A. Brown
StaffAttorney
P: 503.295.4039 x102
lisa@waterwatch.org
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Attachment 1: Maps showing Grave Cr>Rogue R-AB Bmgess G Water Availability Basin and
POD for the reservoirs

Figure 1. Map ofWAB Grave Cr> Rogue R-AB Burgess G. Source: WRIS Water Right
Mapper.
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Figure 2. POD for reservoirs (circled in red to enhance visibility) shown within WAB Grave Cr>
Rogue R-AB Burgess G (shaded light purple). (Reservoirs also shovvn cross-hatched in b.lue).
Source: WRIS Water Right Mapper.
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Water Availability Analysis

ATTACHMENT 2

#A@ ore4on water Resources Department
'$..] water Availabiiy Analysis
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¥ Main O Help

3 Return Contact Us

Water Availability Analysis

GRAVE CR > ROGUE R - AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID #: 31531009 (Map)
Date: 5/17/2017

Exceedance Level: 50%

Time: 11:59 AM

Limiting Watersheds

Water Availability
Select any Watershed for Details

Complete WaterAvallabl lltyAnalysis

I of 1

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Select 1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes
Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTACOSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes
Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No No No No Yes

Download Data ( Text - Formatted , Text - TabDelimited, Excel )
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ATTACHMENT3 Attachment 6 • OWRD Groundwater Review lor Application G-17580 (10/16/2012)
Page 12 of 15

Application G-17580

Water Availability Tables

WATER AVAILABILITY TABLE

GRAVE CR> ROGUE R-AB BURGESS G
Watershed ID#: 31531009 Basin: ROGUE
Time: I l :01 AM

Date: Page

Exceedance Level: 80
Date: 10/04/2012 

#Watershed
Nest ID Number Stream Name JAM FEB MAR APR MAY JUNJUL AUG SEP OCT NOV DEC STOR

------------------------------------------
1 266 ROGUE R> PACIFIC OCEAN-AT MOUTH YES YES YES YES YES YES NO NO NO YES NO YES YES
2 31531008 ROGUE R>PACIFICOCEAN -AB SHASTA COSTA CI NO NO NO NO YES NO NO NO NO NO NO NO YES
3 3131001 ROGUE R> PACIFICOCEAN-AB MEADOWCR NO NO NO NOYES NO NO NO NO NO NO NO YES
4 71035 GRAVE CR>ROGUE R-AT MOUTH NO NONO NO NO NO NO NO NO NO NO NO YES
5 71034 GRAVE CR>ROGUE R-AB WOLF CR NO NONO NO NO NO NO NO NO NO NO NO YES
6 31531009 GRAVE CR>ROGUE R-AB BURGESS G NO NO NO NO NO NO NO NO NO NO NO NO YES

.

DETAILED REPORTON TllE WATER AVAILABILITY CALCULATION

GRAVE CR> ROGUE R • AB BURGESS G
Watershed ID Ii: 31531009 Basin: ROGUE
Time: 8:12 AM

Excccdancc Level: 80
Date: 10/02/2012

.-.e
Month Natural Consumptive Expected Reserved lnstream Net

Stream Use and Stream Stream Requirements Water
Flow Storage Flow Flow Available
..-. ------------·----- ..-------------..-·---------...........

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-ft.

et

JAN 50.50 0.05 50.50 0.00 0.00 50.50
FEB 80.10 0.08 80.00 0.00 0.00 4 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 0.00 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN 10.50 2.09 8.41 0.00 0.00 8.41
JUL 5.00 2.79 2.21 0.00 0.00 2.21
AUG 3.30 2.30 1.00 0.00 0.00 1.00
SEP 2.40 1.51 0.89 0.00 0.00 0.89
OCT 3.00 0.50 2.50 0.00 0.00 2.50
NOV 8.50 0.04 8.46 0.00 0 00 8.46
DEC 27.80 0.04 27.80 0.00 0.00 27.80
ANN 41,100 722 40,300 0 0 40,300

RECEIVED BY OWRD

NOV 1 5207

SAL.EM,OR



CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source: GRAVE CR tributary to ROGUE R

County: JOSEPHINE

Proposed use: Providing required stream flows for coho and fall chinook
salmon, cutthroat trout, and winter and summer steelhead for migration,
spawning, egg incubation, fry emergence, and juvenile rearing.

To be maintained in:

GRAVE CREEK FROM BOULDER CREEK AT RIVER MILE 26.0 (NESW, SECTION 6,
TOWNSHIP 348, RANGE 4W WM); TO WOLF CREEK AT RIVER MILE 9.8 (NWNW,
SECTION 1, TOWNSHIP 34S, RANGE 7W WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 12/ 7/1990.

The following conditions apply to the use of water under this certificate:

1. The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
135.0 135.0 135.0 119 50.6 21.8 8.89 5.09 4.35 6.74 31 135

2. The water right holder shall measure and report the in-stream flow
along the reach of the stream or river described in the certificate
as may be required by the standards for in-stream water right
reporting of the Water Resources Commission.

3. For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

4. The instream flow allocated pursuant to this water right is not in
addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed AUGUST 30, 1996.

Recorded in State Record of Water Right Certificate number 72697.

1034
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ATTACHMENT 5

Natural Expected Reserved lnstream
Watershed Exceedance Stream Consumptive Stream Stream Requirem Net Water Download
ID Level Month Flow Use Flow Flow ent Avail Date
31531009 50 JAN 125 0.042 125 0 125 -0.042 5/9/2023
31531009 50 FEB 164 0.071 164 0 135 28.9 5/9/2023
31531009 50 MAR 124 0.042 124 0 124 -0.042 5/9/2023
31531009 50 APR 86.4 0.942 85.5 0 86.4 -0.942 5/9/2023
31531009 50 MAY 40.4 1.49 38.9 0 40.4 -1.49 5/9/2023
31531009 50 JUN 15.8 2.09 13.7 0 15.8 -2.09 5/9/2023
31531009 50 JUL 6.1 2.79 3.31 0 6.1 -2.79 5/9/2023
31531009 50 AUG 3.4 2.3 1.1 0 3.4 -2.3 5/9/2023
31531009 50 SEP 3.1 1.51 1.59 0 3.1 -1.51 5/9/2023
31531009 50 OCT 5.3 0.501 4.8 0 5.3 -0.501 5/9/2023
31531009 50 NOV 24.4 0.041 24.4 0 24.4 -0.041 5/9/2023
31531009 SO DEC 88.7 0.042 88.7 0 88.7 -0.042 5/9/2023
31531009 50 ANN 41100 720 40300 0 39400 1620 5/9/2023

2 of 2
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Date: Page 11

DETAILEDREPORTONTHEWATER AVAILABILITYCALCULATION

ORAVECR> ROGUER- AB WOLli' GR
Watershed ID 1/: 71034 Basin: ROGUE Exccedance Level: 80
Time: 8:15 AM Date: 10/02/2012

Month Natural
Stream

Flow

Consumptive
Use and
Storage

Expected
Stream
Flow

Reserved lnstream
Stream Requirements
Flow

Net
Waler

Avnilabtc
····-·····-··-···················--·--··-···-··-····-······-··········--······-······---

Monthly values are in cfs.
Stomgc is the annunl nmountnl 50%exceedance in ac-f.

.................................................................................................................
JAN 76.20 0.40 75.80 0.00 135.00 -59.20
FEB 120.00 0.49 120.00 0.00 135.00 -15.50
MAR 117.00 0,40 117.00 0.00 135.00 ·18.40
APR 69.50 1.70 67.80 0,00 119.00 -51.20
MAY 33.70 2.55 31.10 0.00 50.60 -19.50
JUN 13.70 3.47 10.20 0.00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 ·6.43
AUG 4.97 3.80 1.17 0.00 5.09 -3.92
SEP 3.61 2.59 1.02 0.00 40.00 -39.00
OCT 4.06 1.03 3.03 0.00 40.00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 0.00 135,00 -97.00
ANN 60,500 1,310 59,200 0 $5,500 13,100

Version: 08/15/2003
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ATTACHMENT10

Oregon Department ofGeology and Mineral Industries
1200-ANPDES [ndustrial Stormwater Permit

Facility Inspection Report

General Information
Registrant Name Sunny Valley Sand & Gravel Report Date 12/1/22

Inc.
DEO File Number 122874 Inspection Date 11/10/22
EPA file Number 0RR32-8099 Entry/Exit'Time 11 AM- 2:30 PM
DOGAMI Permit ID 17-0145/17-0150 Facility Tvpe Aggregate mine
Inspector Lisa Reinhart Primary !nsnection Tvoe plication
Other Inspector Kathy Jacobsen (DEO) Weather Conditions ] 50's, dry, cloudy

Facility Information
Common Name Sunnv Vallev Sand & Gravel
Phvsical Address 153 & 274 Daisv Mine Road, Placer
DEO Region Western
Original Issuance Date 5/17/13 Renewal Date I
Receiving Waterbody Grave Creek & Shanks Creek
Primary SIC Code 1442
Date ofLast Inspection 2/12/13

Prior Enforcement Actions 8/16/21, WLOC, Failure to submit DMR by deadline
8/16/17, WLOC, Failure to submit DMR bv deadline

Site Representative(s) Andreas Blech. Site Owner/Operator
Dan Drinkwater, Rocky Mountain Construction

Facility Description
The site is located in historic Placer, Oregon approximately 4 miles east ofI-5. Exploration activities have
ceased and the facility wishes to conduct mining activity including excavation ofa series ofsand and gravel
pits in the terraces south ofGrave Creek to a depth of40-80 feet bgs, with the excavated materials
processed in the southeast portion ofthe site. This facility has the potential to discharge stormwater from
the industrial facility to waters ofthe state and conveyance ditches to those walers. This facility also plans
on generating and storing wastewater from aggregate washing activities.

Inspection Narrative
Background:
Due to not having County Land Use approval for mining activities at the time of the original application, this
facility was issued a 1200-A Permit FOR EXPLORATION ACTIVTIES ONLY in May 2013 (note the DOGAMI
Exploration Pennit at that time was ID 17-0150). Perm it coverage is explicitly for exploration activities only
and does not cover mining operations. As noted in the Response to Comments when the 1200-A Exploration
Permit was issued (available upon request), "to proceed with permanent commercial mining activities,
[Sunny Valley Sand and Gravel] SCSG must receive a Conditional Use Permit from Josephine County, apply
for and receive a DOGAMI Operating Permit. and if needed, reapply to DEQ for additional 1200-A permit
coverage", DOGAMl issued the Operating Permit in 2016 and Josephine County issued a development
permit (PI-2022-00783) 0n August 30, 2022. Pursuant to DOGAMI's Operating Permit, condition 16, the
Permittee is not allowed to conduct mining activities other than for onsite road construction without prior
approval from DOGAMI. DOGAMI has repeatedly informed the Permittee that the facility must obtain
coverage under the 1200-A permit for mining activities before allowing mining activities under the
Operating Permit The Permittee has questioned if the 1200-A is required or iftheWPCF 1000 would be
more appropriate.

Sunny Valley Sand & Gravel has maintained coverage under the Exploration Only 1200-A Permit, File
122874, by paying the annual fee and submitted a renewal application for continued coverage in 2017.

Page 1 of 9
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ATTACHMENT 10

Oregon Department of Geology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report
Inspection Narrative:
A map and photos are enclosed to accompany the following narrative.

Due to the complicated matters of this site, I requested assistance from DEQ for this site
inspection. Kathy Jacobsen (DEQ) and I accessed the site off Daisy Mine Road and noted the bridge
has a weight capacity of 36 tons. We met with Andreas Blech (Permittee/Landowner) and Dan
Drinkwater (Rocky Mountain Construction - future operator) at the northeast corner of the
property to evaluate current site conditions and determine if the site needs coverage under the
NPDES 1200-A permit or if a WPCF L000 permit is adequate for proposed processing operations.

After a brief introduction, we observed a fish screen located within Grave Creek. (Photo 1) The
fish screen is a diversion inlet (which Mr. Blech stated was approved through Oregon Division of
Water Resources) that pullswater from Grave Creek and Is currently being used to irrigate tree
plantings (marked with nags) and other irrigation needs of the Permittee/landowner. We
observed several marked stakes that Mr. Blech said were monitoring locations for the riparian
mitigation project The diversion would be used to feed the future processing plant with fresh
water for washing of aggregate. South of this location is a linear sound berm (photo 2) that
parallels the eastern permit boundary. The sound berm appeared to be approximately 10-12' in
height, 500' in length, at approximately H1.5:1V,and had some vegetation established to minimize
erosion.

We then travelled southwest by vehicle to a water filled pit approximately 80' in length in 30' in
width and unknown depth (herein referenced as a borrow pit) (photo 3). Mr. Blech stated this pit
was developed when they needed material to build the eastern sound berm and upon DOGAMI
approval, mining will begin in this area (starting on the east end and moving west). We noted
trenches extending to the east and the west from the pond (photo 4 &5).

While traveling to reservoir l, we noted a ditch running perpendicular to the road and towards
Grave Creek. We stopped the vehicle and walked the heavily vegetated ditch (see yellow dotted
line on photo map) to the location where it intersects the Creek (photo 6). Mr. Blech later
explained these ditches are used to covey water from Grave Creek for agricultural irrigation
purposes. We also noted a pump with screen (photo 7) along the road. The use of the pump and
screen was not discussed. We stopped along the eastern boundary of a 5-acre reservoir (herein
noted as reservoir 1) (photo 8). A settling basin/swale (photos 9 & I0) was observed on the south
end of the reservoir and Mr. Blech explained how process wastewater would discharge from the
processing plant into the setting basin and eventually feed into the larger reservoir. The
processing plant is proposed to be located just east of the reservoir (photo 11).

South of the processing area we observed several storage containers and a covered storage area
(photo 12). There were no observations of oil, grease, or fuel storage, however; an oil stain was
noted along the road just west of this area (photo 13). Mr. Blech was asked to promptly clean this
spill up and remove contaminated soil.

We then travelled by foot past the care takers residence to the existing quarry which is actively
used for extraction of material for building interior roads. Miscellaneous equipment and vehicles
are stored around the residence (photo 14). Directly behind the residence is an old screening
plant that did not appear to have been recently used (photos 15 & 16). We walked clockwise
through the quarry and noted the highwall to be approximately 650 linerfeetand vary from 0-30'

Page 2 of 9
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facili
in height (photos 17 & 18). Stormwater within the quarry area appears to drain internally or drain
down the access road on the southwestern portion of the quarry (photo 19). The area had recently
received heavy rain and pools ofstormwater were noted in several basins along the road (photos
20 &21). We noted that the mapped intermittent streams in the area were not flowingsurface
water at the time. A larger setting basin was noted at the base of the access road (photo 22) and
any overflow from this basin would drain to an ephemeral drainage system via a culvert. We also
noted an abundance of scrap materials, tires, and equipment locatedwithin the quarry area
(photos 23 & 24). We notified Mr. Blech that Oregon DEQ has regulations around solid waste and
if more than 100 waste tires (or other solid waste) are stored a waste permit is required. It did not
appear that more than 100 waste tires were stored at the time of the inspection. A mobile fuel
tank and other heavy equipmentwere localed in the southwestern corner of the quarry (photo
25).

We then traveled along the southwestern perimeter of reservoir land noted a white pipe (photo
26) that could be used to drain the reservoir. Mr. Blech stated this outlet was a requirement for
the reservoir. Although it was not discussed_during the inspection; a discharge from a reservoir
[nhoto 27) that contains_process wwater is_not_allowed under the_1200-A permit_and the discharge
of process wastewater [from thewash plant that drains ta the reservoir) to waters ofthe state
reQuires an_Individual NPDES permit.We then traveled to the radio towerand observed a spill
container that did not contain adequate spill supplies (photo 28).

We then traveled westerly to the location of a "low water crossing" at Shanks Creek (photos 29&
30). Mr. Blech explained that a neighbor uses this crossing as access to their residence and the
water typically only flows during the rainy months. I explained toMr. Bled, that a water crossing
like this is not allowed under the 1200- permit because it is essentially placing sediment (from
vehicles and wheels) directly into the stream without any treatment. Mr. Blech stated that he may
be able to limit any mining operations from crossing the stream but as the landowner he would
need to be able to access it. He also expressed the intent to conduct forestry operations on the
timbered land south of Shanks Creek. We did not observe any mining activity in the area south of
Shanks Creek but did observe a few empty drums of oil and herbicide (photo 31).

We then travelletl towards the western permit boundary and noted the western sound berm
which appeared approximately 10-15' in height and -600' in length (photo 32). Stormwater
appears to drain to this location and pond up at the base of the sound berm.

We then reversed direction and traveled easterly back to the location of the radio tower and then
travelled north to the new bridge that allows for heavy equipment and haul trucks to cross Grave
Creek (photo 33). A mobile screener was noted near the new bridge (photo 34). The bridge is
bermed along the sides with concrete pavers, however it appears that stormwater on either side
of the bridge entrance will drain down into Grave Creek which is considered discharge to waters
of the state (photo 35 & 36). We continued uphill along the access road (photos 37 & 28) north to
the paved entrance/exit at Placer Road (photo 39). Sheet erosion from Placer Road was noted
along the newly developed entrance/exit (photos 40 &4l). It appears that stormwater from the
access road drains down a ditch along the north side of the road and is diverted under the road
towards Grave Creek. Any stormwater that drains from the access road and reaches Grave Creek
is a stormwater discharge that must be managed and treated prior to discharging to Grave Creek.
A settling basin at the junction or the access road and Placer Road directs stormwater from Placer
Road to drain under the access road and discharve from a culvert photo 42 near the entrance. It
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ATTACHMENT10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

Facility Inspection Report
was not apparent if stormwater diversions along the access road would drain toGrave Creek or
infiltrate in the vegetated hillside. Mr. Blech stated a berm exists at the base of the hillside to
prevent a discharge from the slope to Grave Creek. Further investigation on these potential
discharges is warranted.

We closed out the inspection at the entrance/exit and Mr. Blech provided records of site
inspections, lab analysis reports, the existing SWPCP (dated 2/20/13). and rnoniloring variance
request forms.

Based on the inspection, I have determined this site does have the potential to discharge
stormwater from the industrial facility towaters of the state and requires coverage under the
1200-A permit. Furthermore, if wastewater from reservoir 1 is discharged to the nearby
conveyance, an Individual NPDES permit is likely required. DEQ issues and administers Individual
permits. I asked Mr. Blech to workwith his consultant to revise the SWPCP to clearly show the site
operations for their planned mine site. I told Mr. Bleel, that given the 1200-A permit is expired,
and new coverage can't be issued, Kathy and I would investigate how this facility can get cover-age.
Options include updating the existing permit registration for the Exploration Only permit (DEQ
File #12287) or obtaining coverage under the expired permit by Mutual Agreement and Order
(MAO) through DEQ.

We departed the site at approximately 2:30 PM.
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-ANPDES Industrial Stormwater Permit

Facility Inspection Report

- EVALUATION OF PERMIT COMPLIANCE
Schedule A Narrative Technology-Based Effluent Limits (TBEL)

TBEIL. Acceotable - -
Evaluation

Yes No N/A
Newly exposed areas along the new access road are not stable
and do not prevent sedimentation. The permit registrant must II

Erosion and employ additional erosion control methods such as vegetating l

Sediment Control exposed areas and installing velocity dissipation BMPs. Until
Schedule A(l}(a) D &g D vegetation is established, use mulching or other interim

practices such as soil tackifiers, compost blankets. or erosion
control blankets/mats to minimize erosion.

Minimize Exposure Yes No N/A Exposure from fuels, oil, grease, hydraulic fluid, and used

ScheduleA(1)(b) S D D
containers/barrels have been minimized by using closed
containers.

Oil & Grease Yes No N/A An oil spill was noted along the road near the fueling area.

ScheduleA(1)(c) D El D
Waste Chemicals Yes No N/A

Scrap materials and waste (woody debris and used tires) are
and Material located near the quarry and caretakers residence. The permit

Disposal
D 63 D

registrant is advised that if waste materials are stored on-site for
Schedule A(1)(d) more than 6 months a solid waste permit mav be reauired.

Debris Control Yes No N/A
Waste and other floatable debris was not observed in
stormwater drainage systems.

ScheduleA(1)(e)
!8l D D

Housekeeping Yes No N/A
Exposed areas that may contribute pollutants to stormwater
appeared clean and orderly.

ScheduleA(1)0)
18] D D

Spill Prevention Yes No N/ Not evaluated
and Response

Schedule A(l](aJ D D D
Preventative Yes No N/A

Not evaluated
Maintenance

ScheduleA(1)h) D D D
Employee Yes No N/A

Not evaluated
Education

ScheduleA(1){j) D D D
Non-Stormwater Yes No N/A

There were no non-stormwater discharges observed.
Discharges

ScheduleA(1)(0) &g D D
Control Measures forTechnologv Based Effiuent Limits (Indicate BMPs Evaluated) _

!Bl Rock check-dams g On-site Bioswale
181 Vegetated Buffers D Stormwater Recycle/Re-Use
G Settling Basin D Constructed Wetlands
D Source Control D Sweeping
D Off-site Stormwater Diversion D Stormwater 'Treatment System
D Settling Ponds D Sediment Fence
D Other (describe) I
Facilitv shows documented evidence ofadaptive management to control pollutants? I No

Page 5 of 9
Fon kevwwdhtwber 202/
t lakemhart

Page 5 of 35



ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial Stormwater Permit

F ili I Rac1 1ty nspectuon eport -

Comments
The permit registrant must select, design, install, implement and maintain control measures to meet the
narrative technology based effluent limits in ScheduleAl.

For technology based effluent limits that require the permit registrants to minimize pollutants in the
discharge, the permit registrant must reduce or eliminate pollutants to the extent achievable using control
measures that are technologically available and economically practicable and achievable in light ofbest
industry practice. In selecting the appropriate controlmeasures to meet these limits, the permit registrant
may consider the age oftheequipment and facilities involved, the processes employed, the engineering
aspects ofthe application ofvarious types ofcontrol techniques, the pollutant reductions likely to be
achieved, any adverse environmentalor energy effects ofpotential measures, and the costs ofachieving
pollutant reductions.

Stormwater Pollution Control Plan
SWPCP is Onsite Yes SWPCP is Current I No
Most Recent Revision 518113 Mining Activity I Inactive

Comments
The SWPCP was reviewed as part of the inspection and was found deficient to meet the requirements of
the proposed active mining operation. A revised SWPCP that identifies how mining activity will commence
and what BMPs will be implemented to minimize pollution to the extent practicable and achievable is
reouired.

CorrectiveActions for Impairment Pollutants and Benchmark Exceedances
Tier I Reports NIA Tier 11 Status

--
NIA

Tier II Install Date Post·Install Exceedance Reports
Mass Reduction Waiver Natural Background Waiver

Tier II Corrective Action
Do the Tier 11 Treatment Measures Match theAccepted Corrective Action Plan? T
List Installed Tier II Treatment Measures I

Comments
Based on the historical annual DMR submissions. it appears samples from above the mine and below the
mine have been taken but those are not "representative" ofwhat is discharged from the site. The site is
currently inactive and therefore qualifies fora monitoring waiver. See photos 44 & 45 forGraveCreek
upstream and downstream from the facility (no visible difference in turbidity).

Schedule BMonitoring Reauirements 
NumberofDischarge Points in SWPCP l 0 Sampling Personnel I
Number ofDischarge Points Observed NumberofSampled Discharge Points I
Outfalls Match SWPCP Sampling is Reoresentative ofDischaree I

Comments
The permit registrant must identify the appropriate monitoring locations for future sampling. Samples
must be representative ofthe volume and nature ofthe monitored discharge. All samples must be taken at
the monitoring points specified in theSWPCP and must be taken, unless otherwise specified, before the
effluent joins or is diluted by any otherwaste stream, body ofwater, or substance. Monitoring points must
not be changed without notification to and the approval ofthe Director.

The permit registrant is not required to conduct monitoring for the remainder ofthe permit term ifa site is
inactive and has effective erosion and sediment control measures in exposed areas. The permit registrant
must provide documentation with the DMR form indicating that the site is temporarily inactive and must
be signed and certified in accordance with Schedule F.
Turbidity NTU: l Above Discharge I I Below Discharge I ] Discharge I [ 61 I
Turbidity N'TU: I Above Discharge I I Below Discharge l • I Discharge I I t I

For Current Permit Cycle

Page 6 of9
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ATTACHMENT 10

Oregon Department ofGeology and Mineral Industries
1200-ANPDES Industrial Stormwater Permit

F ili I R tac11ty nspect1on epor'
MonitoringVariance 'I Yes I Date Granted

I Supporting 'data required. Select
reasonforarantinbelow:

Facility holds MonitoringWaiver(s)? I Yes How many affected Discharge Points? I
List outfalls that have waivers and the I - - -

specific circumstance ofeach waiver.

Revocation ofWaivers Required? I
I /[yes, select reason below. lfno, provide rationale in
comment:

Comments

Schedule B Inspection Requirements -

Inspection Records I Reviewed Maintenance Records l
Inspection Criteria I See below Record Retention I 3 years
Sector Specific Inspections I Meets Sector Specific Inspection Requirements I
Treatment System Operation & Maintenance Plans available, accurate, and current? I

Comments
Active Sites:
Condition 7 ofthe permit requires daily (when operating) inspections ofdikes, containment systems, and
pond freeboard. Pond freeboard may be inspected on a weekly basis ifan alarm system or float valve is
used. Mining clearing, grading, and excavation areas must be inspected daily when there is stormwater
runoff. All streams within 300 feet ofan active seepage pond must be inspected monthly for visible turbid
seepage. Areas where industrial activities are exposed to stormwater [BMPs, material storage and
stockpile areas, entrance/exits) must be inspected monthly. Monitoring points must be inspected monthly
when discharging. Stormwater control facilities and drainage systems must be inspected annually before
the wet weatherseason.

Temporarily Inactive Sites:
The permit registrant must inspect the site once, prior to the site becoming inactive, to ensure that erosion
and sediment control measures lire in working other. Any necessary maintenance and repairmust be made
prior to leaving the site. Once the site becomes inactive, inspect the site every three months during the wet
weather season unless it is inaccessible due to adverse weather conditions. Ifthe site resumes activity,
immediately resume inspections according to the frequency in Table 6.

Document the following in an inspection report that is retained on-site and submilted to DEQ or Agent
upon request:

1. Description ofadverse weather conditions, ifsite inaccessible.2. T'he inspection date, time and hours ofoperation.
3. Control measures needing cleaning, replacement, maintenance, reconditioning or repair;
4. The condition ofthe drainage/conveyance system and need far maintenance.
5. Previously unidentified sources ofpollutants.
6. Monthly observations ofstormwater and mine dewatering discharges and whether the discharges

contained floating solids (associated with industrial activity), foam,visible oil sheen, and was
I

discolored. If thesepollutants arc present in the discharge, describe the corrective action(s) taken
or that will be taken to remedy the problem. lfno discharge occurred during the month, describe
the reason in the report according to the requirements in condition B.3.b.

Page 7 of9
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ATTACHMENT10

Oregon Department ofGeology and Mineral Industries
1200-A NPDES Industrial StormwaterPermit

Facility Inspection Report
VIOLATION(S)/NON-COMPLIANCE

.
468B.025 Prohibited activities.
2. No person shall violate the conditions ofany waste discharge permit issued under 0RS 468B.050.

Conditions of the permit in violation:

SCHEDULE A

1(a). Exposed areas are not stabilized to contain runoff.
l(g). The potential for leaks and spills has not been minimized.
9. TheSWPCPdoes not match current site conditions.

Any noncompliance with any ofthe requirements ofthe 1200A permit constitutes a violation ofthe Clean
WaterAct and state law. Failure to take a required corrective action constitutes an independent, additional
violation ofthe permit and Clean WaterAct.

NOTICE OF ACTION REQUIRED
1. Revise and implement a SWPCP to comply with Schedule A.
2. Submit the revised SWPCP for review and approval.

Enclosure: Photo map and photos

-END OF REPORT-

Page 8 of 9
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Photo Map Legend
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r;>rocessing Area and Quarry
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ATTACHMENT 10

Western Sound Berm
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New Access Road

ATTACHMENT 10
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Photo 1- Fish screen in Grave Creek

ATTACHMENT 10

Photo 2- Eastern sound berm
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Photo 3- Borrow pit - looking west

ATTACHMENT 10

Photo 4- Borrow pit- looking east
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Photo 5 . Trench

ATTACHMENT 10
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Photo 7- Pump with screen

ATTACHMENT 10
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Photo 8- Reservoir 1
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Photo 9- Settling swale

ATTACHMENT 10
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ATTACHMENT 10

Photo 11- Location of future processing plant

Photo 12-Covered storage area
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ATTACHMENT 10

Photo 13-Oil stain on road

Photo 14- Miscellaneous vehicles and equipment
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ATTACHMENT 10
Photo 15- Old screener

Photo 16- Old screener (side view)
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ATTACHMENT 10

Photo 17 - East side of highwall

Photo 18- Southern highwall and equipment
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Photo 19

ATTACHMENT 10

Photo 20-I .nfiltration b .asin
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ATTACHMENT 10
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Photo 23 - Tires and other waste materials

ATTACHMENT 10

Photo 24 - Scrap material
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ATTACHMENT 10

Photo 25-Mobile fuel tank and heavy equipment
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Photo 26-White pipe- outlet from reservoir
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ATTACHMENT 10

Photo 27 - Discharge location from reservoir

Photo 28 - Spill kit
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ATTACHMENT 10

Photo 29 - Low water crossing at Shanks Creek
I
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Photo 30 - Looking upstream from water crossing
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ATTACHMENT 10

Photo 31- Drums of waste material

Photo 32- Western berm and stormwater ponding
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Photo33 N ATTACHMENT 10
- ew bridge with side drainage
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Photo 34 - Mob·1te screener
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Photo 35 - Drainage to Grave Creek

Photo 36 - Drainage to Grave Creek
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Photo 37-New access/haul road

ATTACHMENT10

Photo 38 - New access/haul road
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ATTACHMENT 10

Photo 39 - Entrance/exit

Photo 40-Erosion at entrance- Needs erosion and sediment control
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ATTACHMENT 10

Photo 41- Roadside drainage- needs erosion and sediment control
..

\

Photo 42- Discharge outlet
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ATTACHMENT10

Photo 44- Grave Creek- Downstream of facility

Photo 45- Grave Creek- Upstream from facility
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Applkation: f- 8793d P~rmit: (f<-IS-3/9
Public Notice Route Slip ... New Application Extension of Time

. per Division 315 Rules ... (Extensions receivedon July 1, 2001 or after)

Proposed.Completion Date: 1312223

·□ WRI_G...Money Receipted on: __L/_--_)_-_d_cJ......,.;>"----)"-=- ~---

0 Extension Specialist ...

□ Added to tracking spreadsheet ·

After fee is receipted and app isadded to spreadsheet, route to ...

«£ii...
✓ Recent Assignment (Check WRIS for Update)

Publish4{ Public Notice (initial 30-day comment): Date of
notice I 1h02 3

I

Update WRIS Database·
. .

In the "PNotice Date" fiel.d ... En_ter the date the:Extension Applici:ition
was published on the Public Notice.

In the "Ext Filed" field ... Enter the date the Extension Application was
received.

iYes or □ No: Return file to Extension Specialist anerN t//2023

NOTES:

623-2%- -
ks4 6ntspovs
k«o.so h) clot
- I \"1:fr.2 --- -- -



regon
Kate Brown, Governor

April 11, 2023

REFERENCE: Application for Extension of Time

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Dear Extension ofTime Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: R-8_7932 (Permit R-15319). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.
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WATER RESOURCES
DEPARTMENT

DateReceived (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt' . . .

Aeonoar«to) aaarens. }al.. [/lela; uny lall, 6cl d 6fuel la
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Transaction Type:_.gr1114n.

72%Fees Received: $__:.µLf,,_,_."'-""'fL'----'~--- ...

[I cash ±checks checkNo.. _[o((Q __
. . Name(s] on C~eck: 5U11fl( /Jad1-f 'z,,,.J ./-: 6: ra,1/o{

Thank youfor your submission. Oregon.W.ater Resources Department (Department) staffwill
review your submittal as soon as possible. ·

If your submission isdetermined to be complete, you will receive areceiptfor the fees paid antj
an acknowledgement letter stating your subrriitt?I is complete. . ·

Ifdetermined to be incomplete,your submis?ion and the accompanyingfees will be returned with
. an explanation of d_efi5=iencies that mustbe addressed in order for the submittal to be accepted..

Ifyou have any questions, please feel free to contactthe Department's Customer Service staff
at 503-986-0801 or 503-986-0810. ' ·

. '

Sincerely,
. . OWRD Customer Service Staff

Submission rec~ived by:._.__.....A......Li_l....,.l......'l_,_{l_. (&i...........,t_e-,.-·---
(Name ofOWRD staffJ.

Instructions for OWRD staff:

• Complete thisS1,1bmlssl<;m Receipt and maketwo (2) copies. Place onecopy with the check/cash;·and piace
the other copy with the submission (I.e., the application or other document). · ·. .

• Date-stamp all pages. (NOTE: Do notstamp check.)
• Give this orlglnal Submission Receipt to the 'applicant.

. . '
• Rec.9rd Submlss_ion ~ecelpt Information on the "RECEIVED OVER THE COUNTER" log sheet.

· • Fold and put one copy of the Sub!)'llsslon Receipt with check/cash Into the Safe slot. Place the oth~r copy of
the Submission Recelptwlth ,submlsslon (application/other document) In the fop drawerpffiling cabinet. ·
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Date Received (Date Stamp Here)

. OWRD Over-the-Counter Submission Receipt
T 7 • '

Atone Names) s.Awares. _[had.. lecl ; unay lull,, 6uaJ + 61el [a
Ifft u;;11:.. l!(I 5 Uu.1y . 'iuib. z.t/J wa.mp~ 51 tilZ. t1fs2::;

Transaction Type:_[_uff114n.
?-?/) .<f..1-_. ...Fees Receiyed: $__-f-14-~IL'----''------

[J cash 5lcheek: check«No.. [((0 __
Name) on cheese _Sylg 7aad 6 rte(

Thank you foryour submission. Oregon Water Resources Department (Department) staffwill
review your submittal as soon as possible. ·

lf your submission is determined to be complete, you will receive a receiptforthe fees paid and
an acknowledgement letter stating your subrriitt?I is complete.

If determined to be incomplete, your submis~ion and the accompanyingfees will be returned with
. an explanation of deficiencies thatmu,st be addressed in order for the submittal to be accepted..

If you have any questions, please feel free to contactthe Department's Customer Service staff
at 503-986-0801 or 503-9.86-0810. · · . · · ·

Sincerely,
. . OWRD CustomerService Staff

Submission received by: . ....A......lie.lee---
(Name ofOWRD staff)

Instructions for OWRD staff:
• Complete this S\Jbmlssl<;m Receipt and make two (2) copies. Place onecopy with the check/cash;and place
the other copywith the submission (i.e., the application orotherdocument). '. .

• Date-stamp all pages. (NOTE: Do notstamp check.)
• Give this orlginal Submission Receipt to the applicant.

. '• Rec.9rd Submlss_lon Receipt Information on the "RECEIVED OVER THE COUNTER" log sheet.

• Fold and put one copy ofthe Submission Recelptwith check/cash into the Safe slot. Place the other copy of
the Submission Receipt with .submission (application/other document) In the top drawer of filing cabinet.



Schwabe
WILLIAMSON & WYATT

April 4, 2023

VIA OVERNIGHT DELIVERY

Oregon Water Resources Department
Attn: Water Right Permit Extensions
725 Summer StreetNE, Suite A
Salem, OR 97301

RE: Application for Extension of Time for Permit R-15319
Our File No.: 123805-182220

Lindsay Thane
Admitted in Oregon,
Washington and Montana
D: 503-796-2059
C: 406-214-1918
lthane@schwabe.com

To Whom it May Concern:

Please find enclosed with this letter an application for extension of time submitted on behalf of
Sunny Valley Sand & Gravel and Andreas Blech to request an extension of time to complete
beneficial use under Permit R-15319. Enclosed with the extension application are exhibits to the
application and a check for the extension application fee of $780.00.

Please let me know if you have any questions.

Sincerely,

4,e
Lindsay Thane

LTH:cc
Enclosures
cc: Andreas Blech (via email)

Elizabeth Howard (via email)

PDX\LTH36364174.1

RECEIVED
4PR 05 2023

OWRD

Pacwest Center I 1211 SW 5th Avenue I Suite 1900 I Portland, OR I 97204 I M 503-222-9981 I F 503-796-2900 I schwabe.com I
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OWRD

OREGON Oregon Water Resources Department
725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900

WATER RESOURCES www.Oregon.gov/OWRD
DEPARTMENT

Criteria for a Permit Extension of Time

Application for

Extension of Time
for a Water Right Permit
(NON-Municipal/ NON-Quasi-Municipal)

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. ForSurface Water or Reservoir Permits
Construction ofthe water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Revised 7/19/2021 Application for an Extension oftime for a Permit Page 1 of12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must besubmittedforeach permit as per

0AR 690-315-0020(2).

I, Andreas Blech; SunnyValley Sand and Gravel Inc.
NAME OF PERMIT HOLDER (OAR 690-315-0020(1) and (3)a)]

1867 Williams Hwy Suite 260
ADDRESS

541-226-8784
PHONE

the permit holder of:

Grants Pass
CITY

Application Number R-87932

OR
STATE

andreas@blech.us
E-MAILADDRESS

97527
ZIP

RECEIVED
5202±;i 8 G •

OWRD
Permit Number R-15319

[OAR 690-315-0020(3)/b)]

do hereby request that the date bywhich the water development will be completed and
water put to full beneficial use, which time now expires on Month: March Day: 22 Year:
2023, be extended to October 1, 2028, [OAR 690-315-0020(3)i)]

I am the permitholder, andmayapplyfor an extension of time under thispermit. l understandthatfalse or misleading
statements in this extension application are grounds forOWRDto suspendprocessingof the request and/or reason todeny
the extension. ,

n "r vwSig4ture

AndreasBlech
PrintedName

Elizabeth HowardandLindsayThane
AuthorizedAgent (PrintAgentName)

Date

PresidentSunnyValleySand& Gravel
Trtfe

PermitHolder Initials
ehoward@schwabe.com and lthane@schwabe.com
Agentcontact

The agentbelow ls authorizedto representthe applicant In all matters relating toTHIS appllcatlon.

Revised7/19/2021 Application for an Extension oftime for a Permit Page 2 of12



Before submitting your Application for Extension of Time, make sure the following items are
included:

e This completed Application for Extension of Time.
• Statutory fee of $780
• Signature page (Second page of this Application for Extension of Time).
• Letter granting an agent authority to act on behalf of the permit holder (ifapplicable)
• All supporting documentation and/or evidence referenced in the Application for

Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

RECEIVED

OWRD

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL ANDQUASI-MUNI CIPALWATER USE
PERMITS.

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

e A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315
0020(2).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-0020(3)n).

Revised 7/19/2021 Application for an Extension oftime for a Permit Page 3 of 12
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• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

o An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRDwill return any incomplete or
deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested by water right
application number from theWater Rights Division at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department's Website. NOTE: If the document requested is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentation which demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. BeginningConstruction within required deadlines. 0AR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
[Jves ] No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? []Yes [] No

Date construction began Month: April Day: 1 Year: 2018

Details of construction and attach documentation:

RECEIVED

OWRD

Revised 7/19/2021 Application for an Extension of time for a Permit Page 4 of 12



Andreas Blech; Sunny Valley Sand and Gravel Inc. (the "Permittee") began constructing the
point of diversion ("POD") in April 2018. Construction of the POD required that the Permittee
obtain a Clean Water Act Section 404 permit from the Army Corps of Engineers because the
POD structure is within the Ordinary 1-ligh Water ("OHW") elevation of Grave Creek. The
Permittee also obtained a_removal/fill permit from the Oregon Department of State Lands to
construct the POD. The work to construct the POD involved excavation and displacement of
boulders. cobbles. gravels, and sands substrates to install the pipeline. The Permittee worked
with the Oregon Department of Fish and Wildlife ("ODFW") screenshop to acquire a fish screen
suitable for the POD and then installed the ODFW-approved fish screen. The displaced
materials were resituated within the OHW of Grave Creek and utilized to protect the intake
structure from erosion. Construction of the POD was completed in 2022.

The Permittee also constructed a pipeline from the POD to Reservoir #2 (Permit R-15320).
From Reservoir #2. water will flow in additional pipelines to this permitted reservoir. which is
called Reservoir #4. Those pipelines have also been installed. Within 50 feet of the POD. aligned
with the pipeline. the Permittee has installed a totalizing flow meter and valving at a location
approved by the watermaster. The flow meter was installed in Fall 2022. The Permittee
subsequently reseeded the upland locations around the POD with native vegetation.

The Permittee began constructing the reservoir structure (Reservoir #4) in April 2018. The
Permittee excavated the reservoir area, constructed berms along the sides of the reservoir, and
graded within the reservoir footprint. A component of the grading work involved clearing the
interior of the reservoir of rocks so that the bottom of the reservoir bottom is largely uniform
and flat and does not have obtrusions. This was necessary so that the reservoir can be lined, as
required by a condition in the permit. The reservoir construction is nearly complete as of March RECEIVED
2023. The only remaining construction is some additional ground clearing work to ensure a
surface free of obstructions that can be effectiyelylined_ 5ZZ?

Please see the following attached documents demonstrating completion of the above OWRD
described construction:

1. Photo documenting construction of the reservoir (aerial photo of reservoir) (Ex. Nl;
2. 3 photos of the installed fish screen and POD emailed to ODFW 9.27.2022 (Ex. Cl;
3. 2photos of the completed totalizing flow meter component of the POD (Ex. D).

0AR 690-315-0020(3)(A)(e)(A)

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2" column are cont ained within it. Using the extra row labeled "other" to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In_the 1" column check the box for each condition
(row) identified as relevant . In the3"column check "Yes" if you have completed or met the permit
condition. Check "No" if the condition is not yet satisfied. In_the 4"column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.
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CHART-A Rn~ - -
- Permit Conditions in this Permit Have Completed Date satisfied} or. will be

Ground water orMet?
I satisfied

Checkbox Cheek those included on this permit E -
-

0 No□ Installation of a meter/totalizing flow meter [J Yes
-

□ Submittal of annual water usage report Jves 0 No
--

Submittal of static water level measurements in the month

□ required ['.]Yes 0 No

□ OYes 0 No

□ Special well construction standards [Ives 0 No

□ Submittal of a monitoring plan [Jves 0 No
-

□ Well ID tag assigned and installed: Jves 0 No
-

□ Other (Specify): ves [ No

□ Other (Specify): ves 0 No ,-
Surface Water or Reservoir -

A totalizing flow meter was
installed prior to 9.30.2022.
Installation was approved by
the watermaster 12.14.2022.

[81 Installation of a meter/totalizing flow meter [81 Yes 0 No See email. (Ex. E).

[Jves 0 No
-□ Submittal of annual water use report
See 9.27.2022 letter from
ODFW approving the fish
screen device that is installed.
See attached photos of the fish
screen emailed to ODFW

8 Installation of a fish screen Qves 0 No 9.27.2022. (Ex. F).

□ Installation of a fish by-pass device [Jves 0 No

D Installation of a fish passage Jves 0 No
-

8 Installation ofan outlet gate/pipe/ conduit ]ves 6] No
See 9.27.2022 letter from
ODFW determining that a fish

Submittal of a letter from ODFW that fish screen, fish by-pass bypass device and fishway are
[81 device, and or fish passage is not required ves 0 No not necessary. (Ex. F).

□ Submit as-built plans and specification Jves 0 Np

□ Submittal of a letter from an engineer prior to storage Jves 0 No
63 Reservoir construction is nearly

completed, butadditional
ground clearing work to remove
rocks will be completed in
2023. However, the reservoir
construction will satisfy this
condition given that it was
constructed above the level of

Other (Specify): The reservoir shall be constructed to have a groundwater in the area. See
minimum bottom elevation above the water table seasonal attached referencing
high. 0 Yes fgJ No groundwater elevations as
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I
multiple feet below land

RECEIVED surface:
l 1. Groundwater elevations in

1765 223
the area measured by well

l
SV-1 (Ex. H); and

I 2. Groundwater review for T

OWRD 12837, specifically discussion
of the depth of groundwater
level at the wells as being
multiple feet bls (Ex. I).

63 The Permittee is awaiting
OWRD approval of the liner in
Reservoir 112 (Permit R-15320)
before investing the time and
resources to install a liner in
Reservoir #4. (See emails from
watermaster to Permittee

Other (Specify): The permit holder shall install a liner in the requiring a survey and an
reservoir sufficientto prevent the intrusion of groundwater at evaluation by a professional,
all times. The liner shall be in place prior to the diversion or such as a geotechnical
storage of water in the reservoir. Prior to use of water from the engineer, to demonstrate the l
reservoir the permit holder must demonstrate to the liner in Reservoir #2 prevents
satisfaction of the watermaster that the liner is effective in intrusion of groundwater. (Ex.
preventing the intrusion of groundwater. [Jves Q No E).

□ Other (Specify): Jves 0 No

2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasonswhy and indicate a date certain, when you will be in compliance.

The Permittee requests this extension to allow time to install a liner in the reservoir that
prevents the intrusion of groundwater, and to have adequate time to fill the reservoir to the
authorized level after the condition is satisfied. The Permittee has another storage water right
with this same condition (Permit R-1532Q)and the Permittee has installed the reservoir liner in
that reservoir (Reservoir #2); however, the Permittee has yet to obtain the watermaster's
approval of the liner. The Permittee requests this extension to allow additional time to obtain
the watermaster's confirmation that the reservoir liner in reservoir #2 prevents the intrusion
of groundwater so that the Permittee can determine the required liner to install in this
reservoir. The Permittee has nearly completed construction of the reservoir under this permit,
absent some additional ground clearing of rocks to ensure an effective liner can be installed.
The permittee will then install the liner, an outlet pipe, obtain the watermaster's approval of
the liner and will be prepared to fill the reservoir.

However, obtaining the watermaster's approval of the reservoir liner in reservoir #2 has
required a number of unanticipated steps that were not raised by OWRD in 2018 when the
Permittee initially had conversations with the (now, former) watermaster and OWRD
management about how to complywith the reservoir liner condition. The Permittee has not
invested the time and resources in installing the liner in this reservoir because he wants to first
determine whether his proposed liner will be approved by the watermaster.
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The delays the Permittee has encountered in obtaining approval of the reservoir liner for
reservoir #2, which has delayed his installation of the reservoir liner in reservoir #4, under this
permit, are as follows.

As discussed in response to question 15, below, the former watermaster and OWRD
management agreed that a clay reservoir liner, as long as the reservoir is above groundwater
level, would satisfy the reservoir liner condition. The current watermaster has unexpectedly
required more than the Permittee and OWRD contemplated in 2018.

The Permittee was also delayed in installing the clay reservoir liner due to OWRD's delays in
completing its review ofwater right transfer T-12837. OWRD has been on notice for a number
of years that approval of T-12837 would be necessary for the Permittee to be able to extract
clay from cleaning the sand and gravel mined at the Permittee's project site. This clay is what
the Permittee planned to use as a reservoir liner. As early as2018, the Permittee and OWRD
discussed that the reservoir liner would be a clay liner that would be a byproduct of the
Permittee's on-site aggregate mining. As discussed with OWRD, for the Permittee to have the
clay to line the reservoir, he required a water right for mining use and thus, was seeking
approval of a transfer application T-12837. This is documented in Permittee's attorney's notes
of conversations with OWRD. (See also November 14,2018 letter from Permittee to OWRD,
attached Ex. J). Approval of T-12837 has been delayed, as discussed in responseto question
15, below by OWRD and the Oregon Department of Fish and Wildlife ("ODFW"), despite the
Permittee's extensive efforts to move the process along as expeditiously as possible.

Until late summer 2022,a reservoir liner made of clay required approval of T-12837 because
the clay anticipated to line the reservoir would be obtained as a byproduct from on-site
aggregate mining utilizing water under T-12837. With the completion date approaching and no
hearing date set for 1-12837,the Permittee first revisited the idea of installing a synthetic liner
in the reservoirs. He had conversations with a company in Bend about installing a synthetic
liner; however, the synthetic liner was cost prohibitive, and the Permittee determined it would
be ineffective because rocks below the liner, and resident elk, deer, and other wildlife, could
too easily puncture the liner causing it to be ineffective. Accordingly, the Permittee reached
out to other aggregate mines in the area to determine whether they had clay from their
operations that could be obtained by the Permittee to line the reservoir. The Permittee was
unexpectedly-able to obtain clay from other aggregate mines. The Permittee did not explore
this option earlier because he thought it was unlikely that other mines in the area had clay
byproduct they would be willing to allow him to haul off-site, and even if they did, he
anticipated it would be cost prohibitive. While trucking in the clay from the other mines and
screening large rock material out of the bottom of the reservoir to create a level surface for a
liner to be installed over, the Permittee found that there was some clay on the reservoir
bottom. The Permittee was able to also utilize these sources of clay to line the reservoir.
However, the delay of the approval of T-12837 stymied the Permittee's ability to install a
reservoir liner earlier in time to comply with the outstanding permit conditions by the
completion date. RECEIVED

A 052
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After the Permittee installed the clay liner in reservoir #2, as anticipated in his 2018
conversations with OWRD, the current watermaster determined that a site visit was necessary
to view the reservoir liner. The Permittee consulted with the watermaster beginning on
September 21,2022 about his proposed clay reservoir liner plan and installation timeline. On
November 28, 2022, the Permittee informed the watermaster that the reservoir liner was
complete. The watermaster then informed the Permittee that a site visit was necessary to
inspect the liner. The watermaster conducted a site visit on December 8, 2022__ On December
12,2022, the watermaster informed the permittee for the first time that the Permittee must
obtain a survey of six elevation points to confirm the elevations of the reservoir. Obtaining a
survey is not a specified component to satisfy the reservoir liner condition. The watermaster
then told the Permittee on December 20,2022 that the Permittee must obtain a report, such
as from a geotechnical engineer, to demonstrate that the liner is effective in preventing the
intrusion of groundwater into the reservoir. Again, obtaining a report from a geotechnical
engineer is not specified as a component of satisfying the reservoir liner condition in Permits
R-15320 or R-15319. As noted above, the Permittee and his agent had previously discussed
with OWRD and the previous watermaster what would be necessary to comply with the liner
condition after Permits R-15320 and R-15319 was issued, and neither a survey nor professional
report demonstrating the lack of groundwater intrusion were requirements.

After the watermaster requested a survey in December 2022, the Permittee encountered a
lack of surveyor availability. Even though reservoir#2 was lined over 1 month before the
storage season was to begin, the Permittee was unable to have the reservoir surveyed until
February 9, 2023. The surveyor was unable to complete his stamped survey report, which must
be completed before the Permittee's professional report can be drafted, until March8,2023_
The Permittee has retained a professional hydrogeologist to comply with the watermaster's
request that the reservoir liner be evaluated by a professional to demonstrate that it is
effective in preventing the intrusion of groundwater. The Permittee anticipates complying with
the final permit condition for Permit R-15320 in the coming months. The watermaster's
approval of the reservoir liner in reservoir #2 will provide the Permittee with the information
he needs to install the liner in reservoir #4, under this permit. However, compliance with the
final condition is at the watermaster's_discretion, and so the Permittee cannot provide a date
certain that it will be approved.

There is limited additional construction that must be completed before the Permittee can
divert and store water, so long as the watermaster approves the reservoir liner that the
Permittee installed in reservoir #2. The only remaining work thereafter that must be
undertaken to comply with the permit conditions is to install the reservoir liner in this
reservoir. As demonstrated by the Permittee's installation of a liner in his other reservoir, this
work_takes_ approximately1-2months__After that,approval_of_the_reservoir liner is at the
watermaster's discretion and Permittee is awaiting that approval to install the reservoir liner in
Reservoir #4. The Permittee will also require time to fully fill the reservoir as authorized under
Permit R-15319 in order to complete beneficial use. Therefore, the Permittee cannot provide a
date certain that the work will be complete.

RECEIVED
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[OAR 690-315-0020(3)(e))

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development ofthe water system. Work accomplished under
other water rights may notbe considered work under this permit.)

CHART-B

If exact cost is not known, you must provide your best estimate.

WORK ACCOMPLISHED BEFORE PERMITWAS ISSUED
DATE List any work donebefore thepermitwas issued- eg. well drilled. - COST"

WORKACCOMPLISHED AFTERPERMITWAS ISSUED
-

DATE and PRIOR TO DATE SPEGIFIED IN PERMIT COST'
FOR COMPLETE APPLICATIONOFWATER

List work/actions doneduringthepermittedtimeperiod.
3/22/2018 Date the permit was signed- find date above signature on last page of permit.

Excavation work to clear the land to dig the trench to install the pipeline at the location of the POD,
4/2018 to to install the fish screen, and to construct the infrastructure that houses the totalizing flow meter,

$13,000
11/2022 the pump to keep the totalizing flow meter relatively dry, and the solar panels to power the pump.

The disturbed ground was then restored and seeded for new vegetation.

4/2018 to Clear ground, excavate, and build berm to construct Reservoir #4. The ground clearing required

10/2022
working inside the reservoir footprint to remove rocks to create a surface relatively free of $44,000
obtrusions so that a clay liner could be installed.

April 2019 Purchase and install 1,600 feet of pipelines and purchase and Install valves that comprise the water $28,000
delivery system and will transport water from the authorized POD to the reservoir. The valves allow
the permittee to direct the flow of water Into the reservoir.

9/27/2022 Purchase and install an ODFW approved fish screen. $12,700

12/8/2022 Purchase and Install a totalizing flowmeter and valving. The totalizing flow meter was Installed on $8,700
November 28, 2022. The watermaster approved the meter and installation on December 8, 2022.

9/27/2022 Purchase and install an ODFW approved fish screen. $12,700

3/22/2023 Date the permit specified complete application ofwater to the use shall be made- all permits
contain this date.

WORK ACCOMPLISHEDAFTERthe date the permitspecified complete application ofwater and
prior to any previous extension order

DATE COMPETE ONLYIF THIS_IS YOUR1StAPPLICATIONFORAN_EXTENSION_OFTIME; List workdone after COST
the dotespecifiedin thepermitfor complete applicationofwater up to thedate efi thfs AppUaatlon
for, ExtensionofTime.

i

Total costfor chart- [ $119,100
4

RECEIVED

\ '
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4. lfthis is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORKACCOMPLISHED DURING

-

DATE THE LAST E)(,J'EN510N PERl0D COST
Listall work done duringthe lastauthorizedextensionperiod.

"Extended From" date for complete application ofwater used in the most recent Final Order on
Extension ofTime.

"Extended To" date for complete application ofwater resulting fromthe most recent Final Order
on Extension ofTime.

WORK ACCOMPLISHED AFTER -
DATE

THE LASTEXTENSION PERIOD EXPIRED COST
listall workdone after the lastauthorizeddateforcomplete application ofwaterup,tathe date Qi,

thisApplicationfor Extension of7i[_m_e. - a

Total costotchar-c [
* If exact cost is not known, you must provide your best estimate. [0AR 690-315-0020(3)(f)]

5. Cost of project to date: $119,100.00
{The total combined costfrom CHART-B and CHART-CJ [OAR 690-31S-002o(f)l

[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for
beneficial use under this permit made to date.
TIP: Report the rate used to dote. Unless full beneficial use hos been mode, this rate will be
less than the rote authorized on the permit.

6.
TIP:

For Surface Water Permit Extensions (e.g. S-XXXX_ or R-XXXX):
Report the rote in the some units ofmeasurement as specified in the permit.

Maximum rate used to date= cfs (cubic feet per second) or,

Maximum rate used to date= gpm (gallons per minute) or,

Maximum volume of stored water used to date =

Maximum volume stored annually to date = Q AF

AF or,
OWRD

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

Revised 7/19/2021 Application for an Extension of time for a Permit Page 11 of12
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CHART-D
IF DRILLED

,, -
Maximum

Is the actual Is this well
Has this Well Log Well Tag drilled

instantaneous authorizedWell # as Water rate used to Ifyes, providewell Number, location or, utilizedidentified User's Number datefrom this the Permit,been authorized on underanyon Permit Well # e.g. e.. well -- under Certificate, ordrilled? MORR 4 27566 thispermit or OTHER TransferNo.
50473 or N/A onapermit

thi s permit
water

amendment?
only rights?

(CFS orGPM) -- -

YesD YesO YesO

No 0 No 0 No 0
YesD YesO YesO -

No 0 No 0 No 0

Total instantaneous rate from all wells utilized under this permit

8. Has a Permit Amendment Application been filed? YesD No~
If yes, identify Transfer No. T

[OAR 690-315-0020(3)(e)(C}]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: __

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#__ Acres__

(POD/POA) #__ Acres__

(POD/POA)# Acres__

(POD/POA)# Acres__

(OAR 690-315-0020(3)(i)U)]

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or applywater to full beneficial use under the
terms and conditions of the permit.

RECEIVED

OWRD
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CHART-E
APPROXIMATE WORKOR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected)

2023-2024 Install a liner in the reservoir. (Timing will depend on liner material $87,000
availability, weather, and the cost to install the liner.)

2024 Obtain a survey with elevation points taken from the bottom of Reservoir #4 $3,500
to confirm the elevations ofthe reservoir. (This survey was required by the
watermaster to comply with the permit development condition for Reservoir
#2 requiring demonstrating to the satisfaction of the watermaster that the
liner is effective in preventing the intrusion ofgroundwater.
Obtain a report from a professional hydrogeologist that confirms the liner is
sufficient to prevent the intrusion of groundwater into the reservoir. (This

2024 type of report was required by the watermaster to comply with the permit $8,000
development condition for Reservoir #2, so the Permittee anticipates it could
be required for this permit.)
Divert and store the entire the entire 80 acre-feet in Reservoir till as

Jan. 1-Mar. 31, authorized pursuant to this permit. The construction is nearly complete and $0
the Infrastructure for operations is in place, there merely needs to be ·This estimated cost is SO

2024 or 2025 sufficient water to allow for diversion into the reservoir during the authorized because the POD is gravity

{depending on period in order for the permittee to be able to file a claim of beneficial use. flow, so there should not

flows) While the permittee hopes to divert the full 80 acre-feet in 2024, this be costs to the Permittee
extension requests until 2028 to account for the potential for insufficient to divert water.
water years during the next five years.

Year: 2028
Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

pg

Total Cost $98,500

[OAR 690-315-0020(3)g)]
11. Estimated remaining cost to complete the project: $98,500.00
{The total costfrom CHART-E)

RECEIVED

(oARso-31s-0020a10) OWRp
12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.)

As explained in response to question 2.b above, the Permittee has diligently constructed
reservoir #4 and has installed the. extensive infrastructure required to satisfy the conditions of
Permit R-15319. However, there are unanticipated steps being required to obtain the
watermaster's confirmation that the reservoir liner condition in reservoir #2 has been
satisfied, which will direct the Permittee in how to install a liner in reservoir #4.

The Permittee believes there is no additional construction that must be completed and only
minimal additional liner that must be installed before the Permittee can divert and store water
in reservoir #2, so long as the watermaster approves the installed reservoir liner. As explained
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in response to questions 2.b and 15, the watermaster indicated on December 12,2022 that he
believes some areas require additional clay liner so that the liner is of greater thickness and
uniformity in those areas. The watermaster has also requested: (1)a survey of the bottom
elevation of the reservoir to compare its elevation to groundwater elevation in the area, and
(2)a professional report evaluating the reservoir lining to demonstrate that it is effective in
preventing the intrusion of groundwater. The Permittee obtained the final surveyor's report in
March 2023 and in March/April 2023 is obtaining a hydrogeologist's report, which will utilize
the survey, to demonstrate to the watermaster that the liner is effective in preventing the
intrusion of groundwater. It is anticipated that the hydrogeologist's report will satisfy the
watermaster's requirement because the report will consider groundwater elevation levels
from a monitoring well near the reservoir and show that the liner is sufficient (and in fact is
actually not needed based on the elevation of the bottom of the reservoir) to prevent
groundwater intrusion. The report will compare the surveyed elevation levels in the reservoir
to the groundwater elevation levels, which are well below the reservoir bottom, to
demonstrate that there will not be groundwater intrusion into the reservoir. These delays in
obtaining the watermaster's approval of the liner in reservoir #2 are directly causing the
Permittee's delays in completing beneficial use under this permit.

Once the hydrogeologist's report is complete, the Permittee will provide it and the survey to
the watermaster, along with other information requested. At that point. the Permittee will be
waiting on the watermaster's determination as to the satisfaction of the reservoir liner permit
condition. Upon obtaining the watermaster's approval, the Permittee will begin installing a
similar, satisfactory reservoir liner in reservoir #t4 as soon as the weather permits. Upon
installation of the liner, the Permittee anticipates that obtaining the watermaster's approval of
the liner will be much quicker given that the watermaster will be more familiar with the
reservoirs and the liner condition having approved the liner in reservoir #2. Then, the
Permittee intends to applywater to beneficial use in accordance with the conditions of Permit
R-15319 during the next year in which flows are sufficient to satisfy the permitted storage.
Such flows will be dependent on the type of water year; therefore, this extension requests 5
years to provide sufficient time to complete beneficial use.

The cost to complete beneficial use is approximately $98,500. However, it is uncertain whether
there will be additional costs that the Permittee must incur to obtain the watermaster's
approval of the reservoir liner, or if there will be less costs given the similarities of this RECEI/Er
reservoir to reservoir #2.

oR coo-315-0020/a1 OWRD
13. Justifythe time requested to complete the project and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

The Permittee requests until March 22, 2028 (five years) to complete beneficial use. The
Permittee has nearly complied with all of the permit conditions. However, as explained in
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response to question 2.b and 12 above, the Permittee is awaiting the watermaster's_approval of
the reservoir liner condition for Reservoir #2 and then will install the liner in Reservoir #4. The
Permittee requests an additional 5 years to complete beneficial use in case there are climatic
conditions, like drought, that prevent the permittee from diverting water under this permit
during the limited timeframe authorized by the permit (Jan. 1 - Mar. 31). Ihe requested
extension is expected to provide the Permittee with the opportunity to install the liner and store
the entire authorized 80 acre-feet during a sufficient water year such that the Permittee can file
a claim for beneficial use and obtain a certificated water right that provides for the full 80 acre
feet of storage.

[OAR690-315--0020(3)(1)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

A denial of this extension application will result in undue hardship to the Permittee. The
Permittee has invested significant financial resources and nearly 10 years of effort to obtain
this water right permit. develop it, and attempt to timely complete beneficial use. This permit
is necessary for the Permittee to operate his business in a manner that produces revenue so
that the Permittee's business is not operating at a financial loss and can generate a profit. The
Permittee has invested $119,100.00 in the physical development of this permit, and hundreds
of thousands of dollars more in the Permittee's business venture, the success of which is
dependent upon completing beneficial use and perfecting this permit. The Permittee has been
working in earnest for the past 10 plus years to obtain the necessary water rights to allow his
business to operate, as further explained below. The Permittee also expended significant
resources pursuing the necessary land use approvals during that time for his business
operation, including appeals of those approvals that twice were appealed to the Oregon Land
Use Board of Appeals before the Permittee prevailed.

In addition, the Permittee applied for this permit, but then a Petition for Reconsideration of
OWRD'S Final Order was filed and the. Permittee incurred the cost of filing a response to the
Request. The Permittee also had his engineering consultants prepare a report in 2015
(Shannon & Wilson Conceptual Design Guidance Report) ("Shannon &Wilson Report") that
was submitted to Ivan Gall, OWRD, to demonstrate that the Permittee's design of berms and
the reservoirs would raise the elevation of stored water above the range of typical
groundwater fluctuations and prevent groundwater infiltration into the reservoirs. The costs
for this work were $10,000. The entirety of the costs invested in pursuing this permit. and the
costs for the physical development of the reservoir, will be lost if this extension application is
denied.

The Permittee has another reservoir permit and a pending transfer application (T-12837), but
with only those water rights and not this permit, the Permittee's business will be unable to
generate a profit. As such if this permit is not extended, the Permittee anticipates having to
shutter his business venture, which would cause him serious hardship given his financial
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investment and investment 9f10 years' time in the business. The Permittee anticipates these
consequences for the following reasons.

The Permittee's application T-12837 is a live flow water right that if approved, will only
authorize the diversion of 0.80 cfs of water for mining use from April 1 to October 31. Even if
T-12837 is approved, it will only provide the Permittee with water for seven months (30
weeks) out of the year. The Permittee intends to run his operation for 50 weeks out of the
year. The Permittee anticipates that processing aggregate for any less than approximately 42
week (1Q months) will not generate a profit due to business expenses. Additionally, if there is
a short water year such that there is insufficient water in Grave Creek during the latter part of
the authorized season of use for T-12837,then T-12837 would provide water for less than 30
weeks out of the year. Additionally, T-12837 does not authorize a high enough rate of
diversion for the Permittee to operate his aggregate washing equipment. The Permittee's
equipment manufacturer recommended to the Permittee, after talking with the Permittee and
consultants who have been on the Permittee's site, that based on the specifications of the
aggregate washing equipment the Permittee plans to use and the clay content in the
Permittee's site, the Permittee will likely need to use up to 3,000 pm ofwater in the washing
equipment. T-12837 authorizes diversion at a rate of 0.80 cfs and as such, is insufficient to
provide the full rate of water required for the operation. (3,000 gpm is equivalent to 6.68 cubic
feet per second ["cf"))

Therefore, to operate his business for 50 weeks (for 5 days per week, 8 hours per day), the
Permittee requires the storage and use ofwater from his two permitted reservoirs. (The
Permittee intends to use thewater that is stored in the reservoirs after the Permittee obtains
a secondarywater right permit for such use.) The Permittee intends to divert water from the
reservoirs for use in the aggregate washing equipment and then reuse the water. The
Permittee, in consulting with other aggregate operators, estimates that approximately 10% of
the water will be consumed in processing the aggregate and cannot be reused. Accounting for
that consumptive loss, when operating 5 days per week for 8 hours per day for 50 weeks per
year, using a diversion rate of 3,000 gpm for the equipment, the Permittee's operation would
require approximately 110.5 acre-feet to operate the washing equipment. That volume does
not account for water the Permittee will need to use in other parts of the operation, such as
for dust suppression. The Permittee requires both of his permitted reservoirs to supply this
volume of water for his operation because the amount of water in a reservoir will continue to
diminish as water is diverted for use in the washing equipment and other parts of the
operation, like dust suppression. Additionally, water will evaporate from the reservoirs. In the
late summer and fall, the reservoirs will have incurred most of their evaporative losses, water
will have been used and consumed in the operation, and if it is a water year in which there is
no water available to divert under T-12837 during those months, the Permittee's sole source
of water will be stored water. With only one reservoir, the Permittee is nearly certain to run
out of water to operate his aggregate washing equipment multiple weeks before the storage
season begins on January 1st. As such, if the Permittee's reservoir permit is not extended, his
operation cannot run profitably solely by relying on water under T-12837, if approved, and his
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other reservoir Permit R-15320, if it is extended, because. it is simply unlikely that there would
be water for up to 50 weeks of the year.

ThePermittee's_operation is unlikely to be profitable if its operating year is cut short. The
Permittee anticipates that it is in last 1-2 months of the year when the business will generate a
profit (when looking at the business finances on an annualized basis). The Permittee's profit
margins in the business will be driven by the market prices for different types of aggregate (ie.
sand, gravel, big boulders, small boulders,_etc.)._However, given the expenses in the business,
the Permittee anticipates that without sufficient water to operate for nearly 5Q weeks out of
the year-which the Permittee will almost certainly be unable to do if this permit is not
extended (even_ifT-12837 is_approved and Permit R-15319_is_extended)-the Permittee will
have to cease his operation.

Additionally, the Permittee's operation will require that he mine under reservoir #2 and under
reservoir #4 to recover aggregate as part of his operation. At the point in time that the
Permittee mines under reservoir #2 such that it is no longer used as a reservoir, if this permit
for reservoir #4 is not extended, the Permittee's only water right permit or transfer application
to supply water for the aggregate washing equipment would be T-12837, if approved. (Mining
in the location of reservoir #2 and reservoir #4 has already been approved by the Oregon
Department of Geology and Mineral Industries (DOGAMI) and the Permittee has obtained the
necessary Josephine County approvals.) Therefore, the Permittee would have an insufficient
rate of water and an insufficient season of water use solely under T-12837 to mine the
footprint of reservoir #2, which is one entire mine cell of the only 8 mine cells the Permittee is
approved to mine under his DOGAMI-approved_mine plan. Given the Permittee's significant
financial investments in the physical construction of this reservoir permit and the development
of this aggregate operation, an inability to recover aggregate from an entire mine cell would
drastically decrease the Permittee's ability to generate revenue to pay off business expenses,
such as loans.

Therefore, without this reservoir permit, even if the other reservoir permit {R-15320) and T
12837 are approved, the business will not operate at a capacity and efficiency that the
Permittee anticipates will generate a profit or provide the revenue to pay off long-term
expenses. The Permittee has invested significant time and resources (S119,1QQ in just the
physical development of this water right) in developing this water right. This does not begin to
account for the hundreds of thousands of dollars that the Permittee has invested in this
project, both self-financed and borrowed. The Permittee has also devoted over 10 years just to
developing the water right components of this business venture.

If the Permit is not extended, the Permittee has no way to protect the significant financial and
time investments that he has made in this business venture. If this reservoir permit is not
extended, the Permittee will suffer serious hardship because he anticipates that he will have to
cease pursuing this business venture given the unlikeliness that it could generate a profit with
a shortened operational year due to lack of water. The Permittee will suffer all of this hardship
due, in part, to agency delays and shifting agency expectations that were beyond his control.
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Despite delays beyond the Permittee's control, it is the Permittee who bears the entire burden
if the permit is not extended-the burden of losing over 10 years' time investment, of losing
his significant financial investments, and of losing his prospective income. Given the inability of
the Permittee without this reservoir permit to operate for the_necessaryannual duration to
process an adequate amount of aggregate to pay his expenses and then make a profit, the
Permittee will have to shutter the business. Given the amount of money the Permittee has
invested in pursuing this operation over over 10 years, he believes that if the permit is not
extended such that he cannot operate the business he will be in a dire financial situation.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources ofwater, and describe their
feasibility)

There are no other reasonable alternatives to meet the Permittee's water use needs. Permit R
15319 authorizes the storage of 80 acre-feet of water, which will be used in the Permittee's
business operations. The water will be reused in the operations such that the one-time fill of
Reseryoir_t4_will_be efficiently used in the operation and cons@rye water._ There_is_no_irrigation
district or other water supplier that could deliver water for the permitted uses. Nor is the
Permittee aware of any source from which he could purchase and transfer a similar quantity of
water to fill the reservoir.

The Permittee does have another reservoir permit and a pending transfer application. Neither
of these are reasonable alternatives to meet the Permittee's water use needs. The Permittee
requires the live flow water under the transfer application to wash aggregate. The Permittee
requires the storage water right permits to be able to store the wash water and use and (re
use) it in the mining operation. Additionally, the Permittee cannot operate his business
efficiently with only one reservoir, as explained further in response to question 14a, above.
With only one reservoir, the Permittee would not be able to operate his business at a profit,
and would have to shutter his business venture.

[OAR690-315-0020(3)(h)

15. Was the delay in the timely completion ofthis water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.)

The Permittee's ability to timely apply water to beneficial use was significantly delayed due to
the watermaster's additional requirements-which are not specified in Permit R-15319-to
satisfy the reservoir liner condition. While a reservoir liner that prevents the intrusion of
groundwater is a condition of Permit R-15319,_there was never a mention of a survey or needing
a professional report to satisfy the condition, as is being required for reservoir #2 and delaying
the Permittee's installation of a liner in reservoir #4.
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To understand the reservoir liner condition, in April 2018, the Permittee's attorney had a
conversation with the (now former) watermaster and management at QWRD,_including Ivan
Gall, to understand what would be required to meet the liner permit condition. OWRD said that
it did not have anything in mind for the liner other than it had to be sufficient to prevent water
intrusion at all times. OWRD confirmed that compacted clay material-like the Permittee had
installed by December 2022-would be adequate as long as it is above groundwater level. The
Permittee also provided Ivan Gall with the 2015 Shannon & Wilson report that demonstrated
how construction of the reservoir and the groundwater elevation levels in the area would ensure
there would not be the intrusion of groundwater into the reservoir. During these conversations,
OWRD and the Permittee anticipated installation of a clay liner, not a synthetic liner. As
communicated to QWRD, for the Permittee to install a clay liner. the Permittee would apply for
a transfer application (T-12837) to obtain the water necessary to begin mining aggregate, and
clay is a byproduct of the process, so the Permittee would then have the clay necessary to install
the reservoir liner.

However, approval of T-12837 has been extensively delayed. The Permittee applied for T-12837
in February 2018. The transfer water right was significantly delayed due to OWRD errors in
processing the application, particularly in failing to provide notice of a hearing for its consent to
injury for the application. (See 6.24.2020 emails between Lisa Jaramillo and Elizabeth Howard,
attached Ex._ K). QWRD initially proposed to deny T-12837. However, in June 2020, a
recommendation from ODFW that OWRD consent to injury was obtained and T-12837 was
proposed for approval. However, OWRD pulled its preliminary determination because it had
failed to conduct a required hearing. OWRD and ODFW held the public hearing in September
2020. It was not until June 2021-a full year after OWRD pulled its 2020 preliminary
determination-that OWRD issued a new preliminary determination approving the transfer.
(See October 28, 2021 letter to OWRD, attached Ex. L). This was in part because it took ODFW
took nearly 1 year to review the public comments that were submitted related to its
recommendation that OWRD consent to injury. OWRD subsequently proposed to approve T-
12837. However, OWRD's proposed approval was protested in July 2021. OWRD did not refer
the protest to a contested case hearing until July 2022, despite extensive efforts by the
Permittee to get OWRD to refer the matter for a hearing. (See 8.11.2021 email from Blechs'
attorney to OWRD,_attached Ex._A)._ These events significantly delayed the time by which the
Permittee could obtain the water right needed to extract the clay on-site to install a reservoir
liner.

As a result of these delays, the Permittee looked for other alternatives to install a liner. In
January 2022,the Permittee applied to OWRD for a limited license to obtain a short-term water
use authorization to appropriate water that it could use to extract the clay to line the reservoir.
The Permittee offered mitigation in conjunction with its limited license application; however, on
March 16, 2022, OWRD denied the limited license application. OWRD had previously approved
similar limited license applications, but in January 2022 changed its policy on offering mitigation
water for limited licenses like the one applied for. OWRD's denial caused another unanticipated
delay in installing the reservoir liner.
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This delay caused the Permittee to explore purchasing and installing a synthetic liner for the
reservoirs. The Permittee wanted to ensure that he was exploring all potential liner options to
timely complete beneficial use. As such, in summer2022,the Permittee explored installation of
a synthetic liner in order to meet the completion date given the agencies' delays in approving
the transfer application for water that could facilitate extraction of clay for the liner. However,
the Permittee discovered the liner would not be an effective option because rocks on the
bottom of the reservoir could puncture the liner, as could animals, particularly local elk that
might walk across exposed parts of the liner in drier months. These punctures would
compromise the liner. Additionally, the liner was exorbitantly expensive as it was approximately
ten times the cost of utilizing a natural clay liner, and the projectwas not generating any income
that could pay for the liner.

Thereafter, the Permittee found an opportunity to truck in clay from other nearby facilities that
had the material in surplus, and which would not require the Permittee to utilize water to
produce the clay on-site. The Permittee had not previously asked area aggregate mines if they
had clay that he could obtain because he did not want to incur the expense and was continuing
to pursue T-12837. However, in summer 2022, when a hearing date for T-12837 still had not
been set, the Permittee looked to explore other liner options to attempt to complete beneficial
use by the completion date. The Permittee immediately started trucking in the clay and utilizing
it to line Reservoir #2.

By November 28, 2022, the Permittee had fully installed a clay liner in reservoir #2 utilizing the
material he obtained from off-site sources. However, to demonstrate to the satisfaction of the
watermaster that the liner is effective in preventing the intrusion of groundwater, the
watermaster informed the Permittee on December 12, 2022 that the Permittee had to obtain a
survey of six elevation points to confirm the elevations of the reservoir and a report from a
professional hydrogeologist that confirms the liner is sufficient to prevent the intrusion of
groundwater into the reservoir. As explained in response to questions 2.b and 12 above, neither
of these requirements are specified in Permit R-15320 or Permit R-15319 as a component of
satisfying the reservoir liner condition. In fact, the Permittee demonstrated for the new
watermaster that the reservoir is above groundwater level by providing him in December 2022
with water level data collected at two monitoring wells. However, the new watermaster
required the survey and groundwater liner report, neither of which were previously considered
necessary by OWRD. Contracting with the necessary professionals to complete these tasks and
finding availability for them to complete the tasks to comply with the watermaster's_requests
made it infeasible for the Permittee to obtain the watermaster's approval of the liner by the
completion date. This also significantly delayed the time by which the Permittee could
determine what would be an adequate reservoir liner in reservoir #4 and install the liner, making
it infeasible for the Permittee to complete beneficial use by the completion date.

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
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health issues, naturaldisaster) and howmuch time wasspentaddressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

The new watermaster's position with respect to complying with the condition of the permit for
reservoir #2 (and by effect, for reservoir #4) regarding the reservoir liner's effectiveness in
preventing the intrusion of groundwater was an unforeseen event over which the Permittee had
no control and for which the Permittee had no forewarning. As a result, the Permittee lost
opportunities to line Reservoir #4 prior to or during the beginning of the 2023 storage season
prior to the completion date. The Permittee incorporates by reference its response to questions
2.b,12, and 15 as further discussion of the unforeseen events.

The Permittee also encountered an unforeseen inability to obtain the approvals necessary to
install the reservoir liner due to agency delays. In 2018, the Permittee began investigating an
effective liner to prevent intrusion of groundwater. as required by the permit conditions. The
Permittee had discussions with OWRD about the liner condition in the permit and OWRD was
aware that the Permittee intended to line the reservoir with clay derived from sand and gravel
deposits on the property. In order to extract the clay, the Permittee needed a water right for
mining uses and thus. filed transfer application T-12837 in February 2018__ The agency delays in
obtaining_approval_of T-12837,_as explained_in _response to question15, were unforeseen and
caused by_ QWRD's process mistakes and delays in referring the protest to a contested case
hearing.

The delays in processing of T-12837 to allow the Permittee to obtain the water necessary to
extract the clay for the reservoir liner were also caused by the COVID pandemic and attendant
agency delays that can in part likely be attributed to the challenges of adapting to remote work.
The Permittee could not have foreseen the lengthy application processing delays for T-12837
that were caused, in part by_ COVID, which forced all_ OWRD and ODFW business to occur
remotely during the time the transfer application was being processed. This unforeseen event
delayed the Permittee's ability to line the reservoir.

[OAR690-315-0020(3)(h)]

17. Describe any additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) thatbestfits yourcircumstances.) RECEIVED

See responses to questions 2.b, 12, 15 and 16 above.

OWRD
[0AR 690-315-0020(3)(m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

The Permittee anticipates there may be comments submitted against approving this extension
application that argue water is not available to satisfy other affected water rights or habitat
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needs (OAR 690-315-0040(4)(a)-(c)). These arguments are without merit. When this permit
was approved in 2018, QWRD concluded that water was available, the proposed use would not
injure existing water rights, and would not pose a significant detrimental impact to existing
fishery resources. Given that the proposed use has already been permitted, allowing
development ofthe proposed use would not change these conclusions. Further, since the
approval of this permit, the Permittee has implemented the mitigation plan approved by
ODFW as part of T-12837. Those efforts have improved the habitat of Grave Creek and the
nearby vicinity, including creating complexity in Grave _Creek. Therefore, since approval of this
permit, the habitat in Grave Creek at the authorized POD has improved. As such, OWRD's
conclusions in approving this permit still demonstrate that the proposed use will not injure
existingwater_rights or_nose a detrimental impact to_the fisheryresources.

As explained in response to question 20, the Permittee's proposed aggregate operation will be
one of the sole sources of "round rock" in the region. Round rock, as opposed to fractured
rock, typically meets the characteristics necessary to be used in state and federal highway
projects whereas fractured rock often does not have the necessary characteristics. The
Permittee's project would provide the opportunity for contractors bidding on state and federal
projects to utilize the Permittee's round rock as part of their bids, including bidding on an
upcoming Interstate 5 project in Southern Oregon. Currently, round rock and natural
frequently comes from Douglas County or Jackson County. Utilizing the Permittee's aggregate
means that aggregate for road construction projects in Josephine County will not have to be
trucked as far as otherwise. Utilizing local material like the Permittee's would help reduce
climate change impacts from greenhouse gas emissions associated with highway projects by
utilizing the Permittee's aggregate rather than trucking in aggregate from farther distances.
This would likely lead to a reduction of greenhouse gases that would otherwise be emitted
from the trucking of aggregate. Reducing greenhouse gases is critical to addressing the impacts
of climate change.

The Permittee also incorporates its responses to the above questions, specifically pertaining to
OWRD's delays in processing and referring T-12837, which was intended to be the source of
water for the Permittee to extract the clay for the reservoir liner.

[OAR 690-315-0040(2)())

19. Will the income or use of the water project provide a fair and reasonable return on yo"(\fR?D
investment? (Explain in detail)

Yes. The Permittee has invested approximately $119,100 in the physical development of the
reservoir to-date. The Permittee will use water stored in the reservoir for aggregate washing
and production. The income from this project will provide a fair and reasonable return as it will
allow the Permittee to generate revenue that will provide him and his family with income.
When the Permittee is able to utilize the water authorized under this water right permit and
under the Permittee's other water right permit and T-12837, the Permittee will generate
sufficient revenue such that it can be the Permittee's his sole source of income and the
business will generate a profit. (Right now, the Permittee obtains contract employment to
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provide him with income.) If the Permittee is able to operate at his planned capacity, he will
make a profit that will provide a reasonable return on his investment.

The Permittee's investment in this project will also allow the Permittee to provide an income
for others as well. For example, the Permittee intends to hire contractors or employees to
conduct the mining work. Therefore, the Permittee's operation of the business will be able to
provide a source of income for these individuals.

[OAR690-315-0040(4)(d)]
20. Describe in detail if there are other economic interest, beyond those ofthe permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

The Permittee's business will support the local economy by providing employment either by
direct employment and/or through contracts for services. These businesses and area residents
would be unable to benefit from these opportunities if the Permittee's business cannot operate.
The Permittee has potential purchasers of the aggregate that will be mined, and hopes to sell
the aggregate to a contractor who is selected to complete State of Oregon and federal highway
road improvement and bridge projects. In particular, the Permittee will be one of the sole
sources of round rock and natural sand in the region. Round rock is the rock that is most sought
after to complete the types of aforementioned road improvement projects. Competitor
aggregate mines in the region largely only have inferior aggregates, such as fractured rock and
they cannot make round rock from fractured rock. As was required by Josephine County during
its permitting process, in_2013, the Permittee has had its aggregates tested by a lab in Eugene
for its characteristics and ability to meet state and federal highway specifications. The lab results
demonstrate that if the Permittee can mine aggregate on his property, it will meet those
specifications. In contrast, it is unusual for a fractured rock to meet state or federal
specifications. Therefore, the Permittee is in discussion with a contractor who would like to bid
on the state and highway projects utilizing the Pertnittee's aggregate; however, he will be unable
to do so utilizing the Permittee's aggregate in his bid unless the Permittee can demonstrate an
ability to mine by early 2024. The highway construction is anticipated to begin in spring 2024,
but stockpiles of aggregate must be produced months prior. The bids will be awarded in late
2023. Therefore, the economic interests of at minimum one contractor and his employees
depend upon completion of this project. Additionally, given the unavailability of round rock and
natural sand in the area of the proposed project, if the Permittee is able to develop this project,
it should contribute to reduced concrete and asphalt costs because those materials are currently
trucked into the area from farther away, creating additional costs, traffic, and greenhouse gas
emissions.
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Aerial image showing construction of Reservoir #4. including the berm around
the reservoir.
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From:
To:
Subject:
Date:

andreas blech.us
rich.mkbane@odf,ore2on.got
Grave Creek Fish Screen Insta llation
Tuesday, September 27, 2022 7:27:52 PM

Rich:

As per our conversation at your office earlier today, 1 've attached below the pictures or our fish
screen installation on Grave Creek.
Please let me know ifyou have any questions.

Please email your ODFW approval letter to this address.

Thanks

Andreas Blech
Sunny Valley Sand & Gravel Ine.
541-226-8784

;'
- -.J
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Construction or a portion of the
pipeline from the location or the
totalizing flow meter. which is in
the metal cylinder. The portion of
the pipeline that delivers water
from the POD is in the foreground
or the photo. but not visible.
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The finished location of the
totalizing flow merer. The solar
panels were installed lo power a
pump that will pump water out of
the cylinder to keep the meter
relatively dry. The solar panels are
being utilized rather than relying
on using electricity or diesel to
power a pump.
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From:
To:
Cc:
Subject:
Date:
Attachments:

andreasblech.us
Howard, Elizabeth E.
Thane, Lindsay M,
Fwd: Sunny Valley Sand & Gravel flow meterand reservoir
Wednesday, December21, 2022 7:16:48 PM
image003,png
image002.Jg
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Begin forwarded message:

From: CECILIANI Scott C' WRD
<Scott.C.CECILIANI@water.oregon.gov>
Subject: RE: Sunny Valley Sand & Gravel flow meter and reservoir
Date: December 20, 2022 at 4: 11 :52 PM PST
To: andreas blech.us <andreas@blech.us>

Andreas,

Areas void of liningmaterial need to be lined. The reservoir lining needs to be
evaluated by a professional, such as a geotechnical engineer, to demonstrate that it is
effective in preventing the intrusion of groundwater.

You previously requested that I provide you with a link to the USGS near real-time page
for the ROGUE RIVER NEAR AGNESS. ORstream gage (#14372300). You can use the
near real-time streamflow data to determinewhen scenic waterway flows are met.

Screenshot from Permit R-15320

a
Thank you,

Scott

Scott Ceciliani, GIT
Watermaster, District 14
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700 NW Dimmick St., Grants Pass, OR 97526.

Cell 541-261-2213
Office 541-476-1288a
Integrity [ Service [ Technical Excellence ] Teamwork ] Forward -Looking

NOTE: OWRD offices re-open to the public on Monday, May 2, 2022. Given that many staff continue to
work remotely or have job duties that take them into the feld on a regularbasis, availability of staff in the
office ls not guaranteed 8 a.m.-5 p.m. every day. Customers and visitors are encouraged to schedule an
appointment In advance If they wish to meet in person with specific staff members. Alternative methods
for meeting, such as by phone or virtually via Teams, are also available.

From: andreas blech.us <andreas@blech.us>
Sent: Monday, December 19, 2@22 1:26 PM
To: CECILIANI Scott C ' WRD <Scott.CCECIIIANI@wateroregon.gov>
Subject: Re: Sunny Valley Sand & Gravel flow meter and reservoir

Scott:

Can you please upcfate me on my question re what you want us to do specifically for
the reservoir bottom clay where you say "The material was not uniform across the
bottom of the reservoir and in some areas appeared to be absent of any lining
material."2

I am still awaiting the last invoices for the trucking and clay material as well as a call
back from the surveyor to schedule him to give us an elevations report for the bottom
of the reservoir.

RECEIVED
Andreas

OWRD
On Dec 14, 2022, at 8:17 PM, andreas blech.us <andreas@blech.us>
wrote:

Scott:

On Dec 12, 2022, at 3:08 PM, CECILIANI Scott C' WRD
<Scott.C.CECILIANl@water.oregon gov> wrote:

Andreas,

I'm sending this email as follow-up to our scheduled meeting
at 153 Daisy Mine Road on December 8, 2022.
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-> Thanks

I verified that a McCrometer totalizing flow meter (SN# 18
00653-12) had been installed as required in Permit R-15320.
Please keep in mind that the permitee shall maintain the
device in good working order.

-> Thanks

We discussed a means for determining if the minimum
bottom elevation of Reservoir 2 is above the water table
seasonal high as required in Permit R-15320. Utilizing a
surveyor to define the lowest bottom elevation within the
reservoir is a suitable avenue to verify compliance with this
condition. It is important that a survey be tied to the same
elevation datum as what was used in evaluating
groundwater elevations in monitoring well SVB-1.

-> I have reached out to the surveyor. Waiting to hear back for
scheduling. Will forward survey report as soon as it's done.

While inspecting Reservoir 2 you informed me that the
material brought in for lining this reservoir was acquired
from Copeland Sand and Gravel for which I requested
receipts, amount of material brought in, and any photos
illustrating the lining process. The material used to line this
reservoir appeared to be variable in thickness and
composition. The material was not uniform across the
bottom of the reservoir and in some areas appeared to be
absent of any lining material. The liner condition has not
been met. I've attached several photos of Reservoir 2 for
reference.

>] am awaiting the last invoice from the supplier. I will forward material
and trucking receipt copies as soon as we get them all. I will also provide
picture of construction at that time. Can you please advise in detail what
you want us to do so that we can obtain your final approval.

Thanks

RECEIVED

OWRD

EXHIBIT E
Page 3 of 8



Andreas

Please let me know if you have any questions.

Thank you,

Scott

Scott Ceciliani, GIT
Watermaster, District 14
700 NW Dimmick St., Grants Pass, OR 97526.

Cell 541-261-2213
Office 541-476-1288
<image002.jpg>
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NOTE: OWRD offices re-open to the publ ic on Monday, May 2, 2022.
Given that many staff continue to work remotely orhave job duties that
take them into the field on a regular basis, availabi lity ofstaff mn the
office ,snot guaranteed 8 a.m. -S p.m. every day. Customers and
visitors are e_ncouraged to schedule an appointment in advance if
they wish to meet in person with specific staff members. Alternative
methods for meeting, such as by phone or virtually via Teams, are also
available.

From: andreas hlech.us <andreas@blech.us>
Sent: Thursday, December 08, 2022 6:37AM
To: CECILIANI ScottCWRD
<Scott.C.CECILIANI@waterOregon,gov>
Subject: Re: Sunny Valley Sand & Gravel flow meter and
reservoir

Thanks

On Dec 8, 2022, at 6:18AM, CECILIANI Scott C
• WR<Scott.C.CECILIANI@water,oregon,gov>
wrote:

Confirmed. I will be atyour site at 1pm.

Thank you
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I

GetOutlook for iOS

From: andreas blech.us <andreas@blech.us>
Sent: Wednesday, December 7, 2022 6:51:08
PM
To: CECILIANI Scott C' WRD
<Scott.C.CECILIANI@water.oregon,gov>
Subject: Re: Sunny Valley Sand & Gravel flow
meter and reservoir

Scott:

Could you confirm we are meeting at my site in
Sunny Valley on Thursday at 1pm.

Thanks

Andreas

On Dec 5, 2022, at 6:28 AM,
andreas blech.us
<andreas@blech.us> wrote:

Scott:

On Dec 2, 2022, at
4:32 PM, CECILIANI
Scott C'WRD
<Scott.C.CECIUANI@
water,oregon.gov>
wrote:

Andreas,

I have time available

December 8"" after
12pm. Can we
schedule for lpm?
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> That would be perfect. See
you Thursday at 1pm at our east
gate just off Daisy Mine Road.

Did you end up
installing the BTL
AquaArmor pond
liner as we
discussed, or did you
go a different route?

>We installed a clay/bentonite
liner that is activewith many
more animal and environmental
friendly features than any other
option available.

Thanks

Andreas

Thank you,

ScottCeciliani,
GIT
Watermaster,
District 14
700 NW Dimmick St.,
Grants Pass, OR 97526.
Cell 541-261-2213
Office 541-476-1288
<image002.jpg>
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Monday, May 2,
2022. Given that
many staff
continue to work
remotely or have
job duties that
take them into
the field on a
regularbasis,
avail abi li ty of
staff in the offi ce
is not guaranteed
8a.m.-5 p.m.
every day.
Customers and
visitors are
encouraged to
schedule an
appointment in
advance if they
wish to meet in
person with
specific staff
members.
Alternauve
methods for
meeting such as
by phone or
virtually va
Teams, are also
available.

From: andreas

blech.us
<andreas@blech.us>
Sent: Monday,
November 28, 2022
12:23 PM
To: CECILIANI Scott C

• WRD
<Scott.CECILIANI@
water,Oregon.gov>
Subject: Re: Sunny
Valley Sand & Gravel
flow meter and
reservoir

Scott:

We have competed
the meter
installation as well as
the lining of
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reservoir #2.
I would like to
arrange for you to
comeout and
inspect both these
items sothat we can
start their use.

I am available any
day and time this
week except Friday
afternoon.

Thanks

Andreas
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regon Department of Fish and Wildlife
RogueWatershed District Office

1495 East Gregory Road
Central Point, OR 97502

(541) 826-8774
Fax: (541) 826-8776

www.odfw.com

Kate Brown, Governor

September 27, 2022

Andreas Blecb
Sunny Valley Sand & Gravel, Inc.
1867WilliamsHwy, Suite 260
Grants Pass, OR 97527

Dear Andreas,

RegardingOWRDwater right permits R-15319 &Rl5320, (applications R-87932 & R
87930), which replaced permits R-15230& R-15228 respectively, ODFW is satisfied that
the requirement for Jish screening has been met, and has determined that a fish bypass
device and fishway are not necessary. Thank you.

Sincerely,

Rich Kilbane
SW Field Coordinator
Fish Screening and Passage Program

(541) 857-2421
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Water Resources Department

RECEIVED
State of Oregon

To:

From:

Subject:

Date:

Water Right File T-12837

Joe Kemper, RG, Groundwater Section, TSD

Groundwater Injury Evaluation for Transfer T-12837

12/21/2022

OWRDTechnical Memorandum

Purpose of this Memorandum: Transfer T-12837 proposes to change the character of use, place of use (POU), and
point-of-diversion (POD) of Certificate 3943. This document assesses whether the proposed changes in T-12837 will
cause injury to groundwater users, which in this case, is defined as "another, existing water right not receiving
previously available water to which it is legally entitled" as per 0AR 690-390.

Basic Description of the Changes Proposed In This Transfer: The applicant proposes the following changes to certificate
3943: 1) move the surface water POD approximately 550 feet upstream on Grave Creek, 2) change the character of use
from irrigation on 65 acres to mining, 3) change the place of use from 65 acres to a larger area of the valley for mining
applications. This technical memo assumes that the proposed changes would divert the same total volume of water
from Grave Creek (i.e., no enlargement) and would not exceed the permitted rate (0.81 cfs). As a result, this memo will
only evaluate potential impacts of the change in POD location.

Hydrogeologic Setting: The POU for Certificate 3943 and the proposed mining site (collectively referred to as "the
project site") are located along Grave Creek, a 40-mile tributary to the Rogue River in SW Oregon. The project site is
located on valley-fill sediments that have been deposited within the predominately high relief, heavily dissected uplands
of the Klamath Mountain physiographic region. The bedrock geology generally consists of an ophiolite sequence that has
been faulted and tilted generally to the east. The bedrock directly underlying the valley sediment is mapped as meta
basalts with some zones of serpentinized gabbro (Ramp and Peterson, 2004). Well logs filed in the area indicate that
groundwater within this bedrock is primarily stored and transmitted in discrete, interconnected fractures and joints
within the rock (a fractured bedrock aquifer). The valley fill sediments consist of poorly sorted boulders, gravel, sand,
and fines that have been characterized as one or more high-energy debris flows or mudflows. A more detailed
description of this sediment package is provided in several consultant reports (Shannon & Wilson Inc., 2013; Skookum,
2014). The sediment is at least 77 feet thick in the middle of the valley and pinches out along the valley margins. These
sediments host a water-table aquifer within the primary pore space. This aquifer is relatively low yielding (well yields do
not typically exceed 10-20 gpm) due to fine grained sediment within the matrix. Wells located on the edges of the valley
are drilled through the sediments to greater depths in order to access water bearing zones (WBZs) within the underlying
fractured-rock aquifer.

The landowner for Certificate 3943 has constructed and maintained two deep-shallow piezometer pairs constructed
within the sediment : SVB-1 aka JOSE 59118 located upstream, and SVB-2 aka JOSE 59119 located downstream.
Continuous water level monitoring at SVB-1 from 2013 through May 2022 shows that the water table in the sediments
fluctuates from 9-13 feet below land surface (BLS). Much of that fluctuation occurs during large winter storm events.
Groundwater levels drop only 1-3 feet during the dry season. During the dry summer months, groundwater levels are 1
2 feet below the adjacent stream elevation and there is reportedly a downward vertical gradient, indicating that Grave
Creek is likely discharging to the sediment aquifer (a losing reach). OWRD measurements at JOSE 61331 (approximate
well depth is 15 feet BLS, located across Grave Creek from JOSE 59118) show that groundwater levels fluctuated from
approximately 7-13 feet below land surface between April 2021 to April 2022.

Water level monitoring at SV-2 (JOSE 59119) at the downstream end of the site shows that groundwater levels are
quite shallow during the wet season (2-3 feet BLS) and drop to 6-9 feet BLS during the dry season. The Shannon &
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Wilson reports suggest that, duringthe dry season, there is a positive vertical groundwatergradient within the
sediments on the downstream end of the project site as a result of longerflowpaths from upstream stream leakage and
contribution from Shanks Creek and Slagle Creek drainages that are then forced to the surface as the sediments pinch
out. The Shannon & Wilson reports conclude that Grave Creek is a gainingreach nearSVB-2. In contradiction,
groundwater elevations are 2-4 feet lower than the adjacent creek bed which may prevent groundwater from actually
discharging to Grave Creek. It is noted that there is a symbol and label discrepancy of the deep and shallow water level
lines between several Shannon & Wilson reports and the annual groundwater hydrographs provided from 2013 to 2022.
Resolving this discrepancy will improve understanding of the overall groundwater flow system within the sediments.

Streamflow Data: There is no current surface water gage on Grave Creek to provide continuous stream discharge
measurement at any point along the stream. OWRD operated a stream gage from 1940 to 1989 at a site approximately 6
miles upstream of the project site. The lowest flow during that period was 0.37 cfs in August 1973. Themedian of
observed annual minimum flows was approximately 0.9 cfs. OWRD's WaterAvailability Analysis tool predicts an
expected streamflow (at 80% exceedance) of 0.8 to 1.0 cfs during the driest months of the year (August/September).
OWRD's Miscellaneous Measurements database indicates that the lowest recorded flow on Grave Creek near the
project site was approximately 0.4 cfs in September 2014. Streamflow in Grave Creek at the SVSG site appears to reach
a minimum of approximately 0.5 to 1 cfs during the driest months of the year (August/September).

Adjacent Groundwater Users: There are no permitted groundwater POAs within approximately 1 mile of the POU for
certificate 3943. Adjacent tax lots rely on domestic wells forwater supply. These exempt-use wells are considered an
inferredwater right with a priority date commensurate with the date the well was constructed. It should be noted that
the priority date for Certificate 3943 is 6/23/1919. Exempt usewells adjacent to the injured reach that are constructed
only in the sediment have the highest likelihood to be impacted by the proposed POD change.

Potential Impacts from Change in POD Location: Changes in streamflow will change thewetted perimeter of a stream
channel, which in turn affects the surface area overwhich surface-water could discharge to groundwater in a losing
reach. During Grave Creek's dry-season low flow periods, diversion at the current POD (0.81 cfs) can remove a significant
portion of the streamflow, which would reduce thewetted perimeter of the stream and potentially the rate of and total
discharge into the groundwater system. The proposed changes in T-12837 would remove that 0.81 cfs from an
additional 550feet upstream (the injured reach). This may decrease the amount of surface water discharging to the
groundwater system underlying the project site. Several data sources and concepts are considered when evaluating
whether a decrease in stream leakage along the injured reach, if any does occur, is significant enough to lower
groundwater levels in a 50 to GO-foot water table aquifer such that a well In that aquifer cannot access water towhich it
is legally entitled to.

1. The streambed of Grave Creek adjacent to the project site is predominately boulder and cobblewith little finer
sediment, presumably because stream velocities were insufficient to erode the coarser material. The 2015
Shannon and Wilson report notes that "Streams flowing through lag deposits may appear to stop flowing or 'go
dry' during extended dry periods; however, flow through the coarse gravel deposits below the cobble and
boulder armormay be transporting low flows." Available information indicates that Grave Creek has some
measurable flow during the driest times of the year. Evenwhen anecdotal reports state that Grave Creek is
drying up, it is very likely that somewater is flowing through the coarse sediment and hyporheic zone. Thus,
duringvery dry periods, there is likely some streamflow available to recharge the groundwater system that may
not be available for surface diversion.

2. Any decrease in recharge caused by diversion of 0.81 cfs under certificate 3943 would have already been
occurring downstream of the current POD anytime that water right has been exercised. For comparison, the
reach length from the current POD to the downstream end of the project site is approximately 4000 feet. Water
level fluctuations during the dry season in both shallow and deep zones in SVB-1 and SVB-2 from 2013 to 2022
do not exceed beyond 1-3 feet and 3-6 feet respectively. While SVB-1 is located 100 feet upstream of the
current POD, anygroundwater impacts resulting from the diver,RR@EL{Eearent at sv-1 because
of the low gradient water table.

OWRD
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3. At this time, there are no known efforts to quantify the flux between Grave Creek and the groundwater system
through numerical watershed modeling or through field methods such as seepage runs, instream piezometers,
or seepage meters.

4. If the proposed POD change does cause any decrease in surface recharge to the groundwater system, the
maximum impacts would be seen immediately adjacent to the injured reach and would likely decrease with
distance from that reach.

5. Groundwater hosted within the bedrock units adjacent to and underlying the valley sediments are likely part of
the overall hydrologic system of the project site. However, groundwater-surface water interaction is likely
strongest within the valley fill aquifer, so impacts to wells here are only considered in the valley fill sediments.

Considering the factors mentioned above, any decrease in surface water recharge to the groundwater system that
results from moving the POD upstream 550 feet is not likely to cause groundwater declines that are greater than the
observed groundwater fluctuations in the dry season (i.e., not more than 2-6 feet).

Summarized Findings:

• The valley-fill sediments have a saturated aquifer thickness of 50-60 feet in the center of the valley.
• Groundwater elevations in the sediments across the project site are very similar (within a few feet) to the

elevation of adjacent Grave Creek indicating an efficient hydraulic connection.
• The direction of flow between Grave Creek and the adjacent sedimentary aquifer appears to be complex,

varying both seasonally and spatially. Nested piezometer pairs {SVB-1 and SVB-2) take local observations, and
adjacent topography indicate that the upper reaches of the project site may be a losing reach {downward
vertical gradient) and the lower reaches may be a gaining reach (upward vertical gradient).

• The proposed POD location change may decrease surface water discharging to the aquifer underlying the
project site. However, it is unlikely that any resulting decrease in groundwater recharge would cause seasonal
declines greater than 2-6 feet.

• If the POD change does decrease stream leakage into the groundwater system, the magnitude of expected
groundwater level change is much smaller than the overall saturated thickness of the aquifer. Figure 5 below
provides graphical context for this comparison. Wells that fully penetrate this aquifer should not see a
significant change in their ability to access groundwater therein.

Determination: Considering the available information, there is not a preponderance of evidence that the proposed
changes in T-12837 will prevent any adjacent groundwater users from receiving previously available water to which they
are legally entitled.

RECEIVED

OWRD

EXHIBIT I
Page 3 of 9



References

Barlow, P.M., and Leake, S.A., 2012, Streamflow depletion by wells-Understanding and managing the effects of
groundwater pumping on streamflow: U.S. Geological Survey Circular 1376, 84 p.

Skookum Water Associates Inc. (2014) Letter to OWRD: Additional Reservoir Construction Details, Oregon Water
Resources Department (WRD) Applications LL-1504, R-87930, R-87931 and R-87932. February 5, 2014

OWRD Groundwater Information System (GWIS) Database - Accessed 12/19/2022.

OWRO Water Availability Reporting System (WARS) - Accessed 12/19/2022.

Ramp, L., and Peterson, N.V., 2004, Geologic Map ofJosephine County, Oregon, 2004, adapted from Ramp L. and
Peterson N.V. (1979): U.S. Geological Survey, Open-File Report0-04-13, scale 1:250,000

Shannon & Wilson, Inc. (2013) Hydrogeologic Evaluation to Support Post-Acknowledgement Plan Amendment Proposed
Aggregate Quarry Land Use, Sunny Valley Sand & Gravel, Josephine County, Oregon.

Shannon & Wilson, Inc. (2014) Letter to Josephine County Board ofCommissions. Re: Sunny Valley Sand And Gravel Papa
Application Groundwater Summary Discussion. June 18, 2014.

Shannon & Wilson, Inc. (2015) Letter to OWRD: Conceptual Design Guidance Storage Reservoirs 2 And 4, Sunny Valley
Sand & Gravel Josephine County, Oregon. October 14, 2015.

William W. Woessner. Groundwater-Surface Water Exchange, 2020. https://gw-project.org/books/groundwater-surface
water-exchange/.

RECEIVED

OWRD

EXHIBIT I
Page 4 of 9



Figure 1. Site Map. Underlined text indicates estimated depth of sediment as per the associated well log.
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Figure 2. POD Location Map. Underlined text indicates estimated depth of sediment as per the associated well log.

T-12837 Transfer Map

9

- lnjuredReach

Transfer POD

C GWISWell

◊ Sediment Depth

Cross Section A-A'

Tax Lots

SVSG Water Rights
IRRIGATION

~ MULTIPLE PURPOSE

J

15
eiose 1so+2

' 11
5ioste coo»

' '

500 1,000 Feet

64ose sous
'

(

g
::0
O

EXHIBIT I
Page 6 of 9



RECEIVED
Figure 3.Water Available Analyses for Grave Creek
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Figure 4. GWIS Water Levels forWells Adjacent to Project Area.
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Figure 5. Cross Section of Sediment Depth Along Segment A-A' with Observed Water Level Fluctuation at SVB-1 (JOSE 59118). The surface profile was
generated with a 10-meter DEM, which has a coarser vertkal and horizontal resolution than the location and elevation data available for the plotted wells.
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Schwabe
WILLIAMSON & WYATT

November 14, 2018

VIA E-MAIL (SCOTT.A.GREW@OREGON.GOV)

Scott Grew
Water Rights Application Caseworker
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Sunny Valley Sand & Gravel Application R 87931
Request for Continuation ofAdministrative Hold
Our File No.: 123805-182220

Dear Scott:

Elizabeth E. Howard
Admitted in Oregon, Washington and
North Dakota
T: 503-796-2093
C: 503-312-8765
ehoward@schwabe.com

RECEIVED

OWRD

I am writing on behalf of Sunny Valley Sand & Gravel ("Sunny Valley") to request a further 180
day administrative hold on ApplicationR 87931. The current administrative hold expires
November 28, 2018.

Sunny Valley is requesting an additional 180 day administrative bold in order lo have sufficient
time to continue its efforts to gather data to evaluate whether groundwater is likely to infiltrate
into Reservoir 3. That information is necessary for Sunny Valley and OWRD lo determine how
to proceed with application R 87931, and the type of seal that may be required for the reservoir,
if any. This request is justified for the reasons that follow.

OWRD issued permits to Sunny Valley for Reservoir 2 (R-15228) and Reservoir 4 (R-15230) on
September 14, 2017. The permits were subject to reconsideration requests and were re-issued
with modifications on March 22, 2018. Sunny Valley has worked on the permitted reservoirs
and appurtenances, and pursuant to the modified permits, has also evaluated how to comply with
the requirement to line the reservoirs. After discussion with OWRD and making its own
evaluation, Sunny Valley is planning to line the reservoirs with clay derived from sand and
gravel deposits on the properly.

In order to extract the clay, Sunny Valley must have a water right for mining uses. It is in the
process of obtaining approval of a transfer application for a change in type of use and point of
diversion for its established irrigation water right Certificate 3943. T-12837 was proposed for
denial, but may be approved upon a consent to injury and resolution of a protest by Water Watch
ofOregon. Sunny Valley is in the process of obtaining the consent to injury, and working
closely with Oregon Department of Fish and Wildlife toward that end. Sunny Valley
understands that there are multiple protests ahead of Water Watch's protest and that it may take
more than a year before its protest is up for a hearing and resolution.

EXHIBIT J
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Scott Grew
November 14, 2018
Page 2

In addition, to divert water from the new point of diversion proposed by the transfer, Sunny
Valley will be required to obtain a removal/fill permit from the Department of State Lands and
Army Corps of Engineers. Sunny Valley is in the process of completing the necessary
application to obtain that permit.

These efforts are taking significant time and financial resources and must be completed before
Sunny VaJley is able to complete the liners for Reservoirs 2 and 4 so as to obtain information
related groundwater infiltration related to Reservoir 3.

Sunny Valley is continuing its efforts to obtain the necessary approvals so that it can complete
Reservoirs 2 and 4 and to thereby obtain the necessary information concerning groundwater
infiltration for Reservoir 3. At that time Sunny Valley also anticipates it will have financial
resources and capacity lo put toward Reservoir 3.

Thank you for your assistance on this matter and your consideration of this request. Please let
me know if you have any questions or need additional information to process it.

EEH

cc: Andreas Blech
Shonee Langford OWRD

PDXM123805\182220\EEH2A271338.1

schwabe.com
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From:
To:
Cc:
Subject:
Date:
Attachments:

Hi Elizabeth,

JARAMILLO Lisa 1'JR0
tioward, Elizabeth E
FRENCHDi@htW' RD;MCCARTPatrica E ' RD; FAUCERADanetteL; Langford, Shonee D,
RE: Withdrawal of revised Preliminary Determination (T-12837)
Wednesday, June 24, 2020 5:12:07 PM
image005.Jg
image006.Jg
image001.jg

We plan to notice the ODFW Recommendation to Consent to Injury for T-12837 within the next
couple of weeks. Once noticed, there is a 30-day period for submittal of written comments/requests
for public meeting on the recommendation. If a request for public meeting is received, then OWRD
and ODFW must hold a joint public meeting within 90 days of receipt of the request.

If, after review of any public comments, ODFW does not withdraw its recommendation, OWRD will
then be at a point to issue a second revised PD.

Best regards,
Lisa

Lisa.!. .Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

Integrity [ Service [ Technical Excellence [ Teamwork ] Forward-Looking
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From: Howard, Elizabeth E.<EHoward@SCHWABE.com>
Sent: Wednesday, June 24, 2020 4:36 PM
To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramiflo@oregon.gov>
Cc: FRENCH Dwight W * WRD <Dwight.W.French@oregon.gov>; MCCARTY Patricia E' WRD
<Patricia.E.Mccarty@oregon.gov>; FAUCERA Danette L <Danette.L.Faucera@state.or.us>; Langford,
Shonee D. <SLangford@SCHWABE.com>
Subject: RE: Withdrawal of revised Preliminary Determination

Lisa,

I appreciate the explanation as we just received the withdrawal notice a few minutes ago. That said,
I am very concerned about the timing on this matter. This has been in process for a number of years
and our client is unable to initiate his project until this transfer is complete. We are also anticipating
a protest on this transfer, which means a contested case would be part of the timeline - and that
has now been pushed out even further.

EXHIBIT K
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Before I notify my client that the Department has had to withdraw the transfer order, could I please
get a better sense of the overall timing, including when does OWRD anticipate it will re-issue a
potentially further revised PD and when will this matter be referred to OAH (Patricia, I assume you
received a protest?) following filing of a protest?

Thank you in advance for your understanding of the difficulties this further delay creates and for
your response. Best, Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ehoward@schwabe.com

Schwabe Williamson & Wyatt

RECEIVED

OWRD

From: JARAMILLO Lisa J * WRD <Usa J Jaramillo@oregon.gov>
Sent: Wednesday, June 24, 2020 2:41 PM
To: Howard, Elizabeth E. <EHoward@SCHWABE com>; Langford, Shonee D.
<SLangford@SCHWABEcom>
Cc: FRENCH Dwight w * WRD <Dwight.WFrench@oreeon.gov>; MCCARTY Patricia E' WRD
<Patricia. EMccarty@orego,gov>
Subject: FW: Withdrawal of revised Preliminary Determination

Hi Elizabeth and Shonee

We recently identified that we did not properly notice the ODFW Recommendation to Consent to
Injury for T-12837. Therefore, we have decided to pull back the Revised PD issued on May 21, 2020,
so we can correct the error. Once the process related to notice of the recommendation is concluded
[see ORS 540.530(1)(d)(D)l, we will follow up with issuance of a second Revised PD.

Sincerely,
Lisa Jaramillo

Lisa .I, .Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

Integrity [ Service ] Technical Excel lence [ Teamwork ] Forward-Looking
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From: BAUSTIAN Julie Cc 'WRD <Julie.C,Baustian@oregon,gov>
Sent: Wednesday, June 24, 2020 2:29 PM
To: JARAMILLO Lisa J. WRD <Ljsa.J.Jaramillo@oregon.goy>; COURCHANE Corey A WRD
<Corey.ACourchane@oregon,gov>
Cc: JOHNSTONE Jake D' WRD <Jake.D.Johnstone@oreeon.goy>; CECILIANI Scott C * WRD
<Scott.CCeci liani@oregon,gov>; FAUCERA Danette L <Danette L.Faucera@state.or.us>;
ehoward@schwabecom; slangford@schwabe.com;rkentta@ctsi,nsn us; tho@grandronde.org;
iplueard@cowcreek.com; lisa@waterwatch.org; gravesdesigns@hotmail.com;
tanukihimseif@hotmail com; barb@wemoon ws; kuff99fa@icloud com: csnamara97@aol.com:
friendsofcountryljying@gmail com: wmcorcoran@reagan com; wolfgang@nebmaierde;
lisa@collishawland.com; triplepeakacres@gmai!.com; gleonatwork2003@yahoo.com; vaira@shakti
moon.com; gregg.getchell@hughes.net
Subject: Withdrawal of revised Preliminary Determination

Good afternoon,

Please see attached.

Julie Baustian
Water Right Support
725 Summer Street NE Ste A
Salem, Oregon 97301 I Phone 503-986-0815
Sign

-
Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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NOTICE: This email may contain material that is confidential, privileged
and/or attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient,

please contact the sender and delete all copies. ·
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Schwabe
WILLIAMSON & WYATT

October 28, 2021

VIA E-MAILONLY

Alyssa Mucken
Water Rights Section Manager
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Sunny Valley Sand & Gravel Application R 87931
Request for Continuation of Administrative Hold
Our File No.: 123805-182220

Elizabeth E. Howard
Admi tied in Oregon, Washington and
North Dakota
T: 503-796-2093
C: 503-312-8765
ehoward@schwabe.com

RECEIVED
1 +.i

OWRD

Dear Ms. Mucken:

lam writing on behalf of Sunny Valley Sand & Gravel ("Sunny Valley") to request a further 180
day administrative hold on Application R 87931. The current administrative hold expires
October 28, 202 l .

Sunny Valley is requesting an additional 180 day administrative hold in order to have additional
time to gather data to evaluate whether groundwater is likely to infiltrate into Reservoir 3 and to
evaluate options for lining the reservoir. This information is necessary for Sunny Valley and
OWRD to determine how to proceed with application R 87931. and to address the potential that
OWRD may require a liner or seal such that groundwater does not infiltrate the reservoir.

Efforts to date related to Reservoir 2 (R-15228) and Reservoir 4(R-15230) on September 14.
2017 and T-12837. and how those efforts relate to Reservoir 3 are provided in our prior requests
for an administrative hold and are incorporated here by reference.

By way of an update on T-12837. after more than a year of effort. Sunny Valley was able to
obtain a recommendation from the Oregon Department of Fish and Wildlife (ODFW) that
OWRD consent to injury for the change in point of diversion. Based on that recommendation.
OWRD issued a preliminary determination to approve the transfer. but then pulled it because it
had failed to conduct the hearing requested by the public. and thus required, for the consent to
injury recommendation. ODFW and OWRD then conducted the joint public hearing on the
consent to injury recommendation on September 25, 2020, revie,,ved the public comments and
input for more than seven months and on May 4, 2021, issued a response to comments and
continued recommendation to consent to injury. OWRD then issued a preliminary determination
approving the transfer, which was protested.

EXHIBIT L
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Alyssa Mucken
October 28, 2021
Page 2

Our office has discussed the timing for a hearing on that protest with OWRD and learned that it
will be years before OWRD schedules this matter for hearing.

As explained previously, T-12837 must be approved such that Sunny Valley will have the waler
to extract the clay to line Reservoirs 2 and 4. Sunny Valley must complete the implementation of
these clay liners in order to obtain information related to the likelihood of groundwater
infiltration through such liners. Sunny Valley has conveyed this information to ODFW as well
as OWRD inan effort seek a more expedited contested case on the protests of T-12837. but the
processes continue to take significantly longer than Sunny Valley ever anticipated.

As noted in our previous requests for an administrative hold, Sunny Valley did explore the
option of a synthetic liner for these reservoirs. Unfortunately, the costs or the liner are
prohibitive at this time. Thus, a synthetic liner is not a viable option for Sunny Valley for
Reservoir 3 at this time.

In order to divert water from the new point of diversion for the reservoirs and the future
diversion for T-12837. Sunny Valley was required to obtain authorizations from the Department
ofState Lands ("DSL") and Army Corps of Engineers (the "Corps"). As noted in our last letter.
Sunny Valley received the DSL and the Corps' authorizations to conduct work on the point or
diversion in April 2020. Sunny Valley has now extended the DSL permit for another year as it
awaits the preliminary determination for T-12837. Sunny Valley has also been in the process or
obtaining the required Josephine County authorization to construct the point of diversion and
conveyance system authorized under the existing reservoir permits.

These efforts continue to take significant time and financial resources. Once T-12837 is
approved Sunny Valley anticipates it will have the information. as well as the financial
resources, for moving forward with Reservoir 3.

Thank you for your assistance on this matter and your consideration of this request. Please let
me know if you have any questions or need additional information to process it.

Sincerely.

Elizabeth E. Howard
EEH/cw
cc: Andreas Blech
PDX\1238051182220\EEI 1\31925911 I

schwabe.com
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Thane, Lindsay M.

From:
Sent:
To:

Cc:

Subject:

BYLER Thomas M ' WRD <Thomas.M.Byler@oregon.gov>
Wednesday, August 11, 2021 2.03 PM
Howard, Elizabeth E.; MCCARTY Patricia E ' WRD; JARAMILLO Lisa J * WRD;
WOODCOCK Douglas E' WRD
Weckel, Chris; Andreas Blech (andreas@blech.us); Thane, Lindsay M.; REP Stark;
FRENCH Dwight W WRD
RE: T-12837/Water Watch Protest - OHA referral

Hi Elizabeth,

Thank you for your request. We understand your client's desire to move their protested case forward quickly, and we
will take your request into consideration. I want to provide some context for you on the Department's protest case
workload. As you note below, the legislature provided funding ($2.2 million) to enable the agency to refer more
protests to a contested case hearing than we have been able to in the past. The Departmentis grateful for that long
needed support. As ofJuly 1, the Department had 125 pending protests, most ofwhich have been waiting much longer
than your client's case for a referral to the Office ofAdministrative Hearings. While $2.2 million in funding we received
from the legislature will help us to move more protests forward than we have been able to in recent biennia, additional
funding and time will be needed to fully address the pending caseload. With the new resources, we estimate having the
capacity to refer roughly 20% ofthe current pending protests to the OAH this biennium. That is a good startto reduce
the caseload, but unfortunately many pending protests will have to continue to wait. I hope you can appreciate that
there are many parties to pending protests that have been waiting a very long time for their case to move forward. We
simply will not have the capacity to move as many these cases to OAH this as everyone would like.

Thanks,

Tom

Tom Byler
DIRECTOR
Oregon Water Resources Department
725 Summer Street NE, Suite A Salem, OR 97301 I Office 503-986-0910 Mobile 503-508-2984

.am OREGON
WATER
RESOURCES
DEPARTMENT

Integrity [ Service ] Technical Excellence [ Teamwork ] Forward-Looking

OWRD

From: Howard, Elizabeth E. <EHoward@SCHWABE.com>
Sent: Wednesday, August 11, 202111:43 AM
To: MCCARTY Patricia E WRD <Patricia.E.Mccarty@oregon.gov>; JARAMILLO Lisa J' WRD
<Lisa.J.Jaramillo@oregon.gov>; WOODCOCK Douglas E * WRD <Douglas.E.Woodcock@oregon.gov>; BYLER Thomas M
WRD <Thomas.M.Byler@oregon.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.com>; Andreas Blech (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M. <LThane@SCHWABE.com>; REP Stark <Rep.DuaneStark@oregonlegislature.gov>
Subject: RE: T-12837/water Watch Protest - OHA referral

EXHIBIT M
Page 1 of 3



Hi Patricia,

I appreciate the quick response - thank you. To be more specific, we are asking that OWRD refer this matter to OHA in
the next 30 days, please. This application took an exceedingly long time to get to an agency decision as a result of
agency delays and mistakes in the processing of the application (both for OWRD & ODFW); and, while the Blechs were
willing to suffer those delays to protect the integrity of the agency processes, it should not be too much to ask that
OWRD now timely refer this to a hearing in light of those delays and the substantive impact further agency delays will
have on the ability of this project to move forward, particularly where OWRD now has the funding to move these cases
to hearing.

Thank you for your further consideration and reply. Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ehoward@schwabe.com

Schwabe Williamson & Wyatt

RECEIVED

OWRD

From: MCCARTY Patricia E WRD <Patricia.E.Mccarty@oregon.gov>
Sent: Wednesday, August 11, 202110:43 AM
To: Howard, Elizabeth E. <EHoward@SCHABE_com>; JARAMILLO Lisa J • WRD <Lisa.J.Jaramillo@oregon.gov>;
WOODCOCK Douglas E • WRD <Douglas.E.Woodcock@oregon.gov>; BYLER Thomas M "'WRD
<Thomas_M_Byler@oregon_.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.com>; Andreas Blech (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M. <LThane@SCHWABE_com>
Subject: RE: T-12837/Water Watch Protest - OHA referral

Hi Elizabeth,
At this time, we don't know when it will be referred over to OAH. As you know, there is quite a backlog and we don't yet
know which cases in the backlog are likely to be referred, or when. We will let you know well ahead of time if this case is
headed to a referral.
Sincerely,
Patricia_McCarty

From: Howard, Elizabeth E.<EHoward@SCHWABE.com>
Sent: Wednesday, August 11, 2021 8:14 AM
To: MCCARTY Patricia E "'WRD <Patricia.E.Mccarty@oregon.gov>; JARAMILLO Lisa JWRD
<Lisa.J.Jaramillo@oregon.gov>
Cc: Weckel, Chris <CWeckel@SCHWABE.com>; Andreas Blech (andreas@blech.us) <andreas@blech.us>; Thane, Lindsay
M.<LThane@SCHWABE.com>
Subject: T-12837/water Watch Protest - OHA referral

Hi Patricia and Lisa,

I'm checking in to see if you have an update on when OWRD will be referring WW's protest of the PD for T-12837 to
OHA?

2
EXHIBIT M
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Thanks much, Elizabeth

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Mobile: 503-312-8765
ehoward@schwabe.com

SchwabeWilliamson & Wyatt

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

RECEIVED

OWRD
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Mailing List for
Order on Reconsideration

Application: R-87932

Scheduled Mailing Date:

Copies Mailed

Permit: R-15319

»: p
Original mailed to Applicant: (STAFF)

Andreas Blech, Sunny Valley Santi and Gravel, IM.
1867 Williams Hwy. Ste. 260
Grants Pass, OR 97527

(DATE)

Copies of Order:

1. File R-87932

2. Watermaster District 14, Jake Johnstone

Copies of FO sent to other interested persons_(CRE_Agent, Commenter, etc.):

I. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@schwabe.com

2. WaterWatch of Oregon, Inc., 2 I 3 SW Ash St., Ste. 208, Portland, OR 97204

R-87932 Order on Reconsideration



BEFORE THE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of the Reconsideration of the )
Final Order on Application R-87932 and )
Permit R-15230 )

)
WaterWatch ofOregon, Inc., Petitioner )

ORDER ON RECONSIDERATION

A. Findings ofFact
1. On September 14, 2017, the Department issued a Final Order approving Water Right

Application R-87932 and issuing Permit R-15230.
2. On November 13, 2017, WaterWatch ofOregon, Inc. filed a Petition for Reconsideration and

Request for Stay for Application R-87930 (Permit R-15228), and Application R-87932
(Permit R-15230).

3. The Petition for Reconsideration and Request for Stay of Orders contained the information
required by OAR 137-004-0080 and OAR 137-004-0090.

4. On November 22, 2017, the applicant, Sunny Valley Sand and Gravel, Inc., submitted a
written response to the petition and request for stay.

5. On December 13, 2017, the Department issued an Order on Petition for Reconsideration and
Request for Stay, denying the request for a stay of the order and granting reconsideration of
the order.

6. The record for R-87932 contains two documents which amend and modify the application.
The first, submitted on February 5, 2014, by Skookum Water Associates, Inc. (Skookum) on
behalf of the applicant, provides additional details on the intended reservoir construction. It
states that "the reservoirs will be excavated about 5 feet into the subsurface and have a 5
feet-tall berm on the downslope side as [indicated on included drawings]." "Information
collected from site subsurface explorations by others indicates the bottom portion of each
reservoir may be excavated several feet into the uppermost groundwater unit. The amount
each reservoir will extend into groundwater will depend on the local ground surface elevation
and the season; however each reservoir will have a clay or synthetic liner to limit seepage
from the reservoir as further discussed in this letter and to limit groundwater in.filtration into
the reservoirs."

"The proposed designs provide that each reservoir will have a permanent clay or synthetic
liner to limit seepage losses to the subsurface. The liner is critical because without it, the
diverted water would drain into the shallow aquifer and be lost from use whenever the
reservoir level is higher than the groundwater surface. Conversely, the liner will limit
groundwater from infiltrating into the reservoirs when the groundwater surface is higher than
the bottom of the reservoir, thereby protecting against capturing groundwater likely to be in
hydraulic connection with surface water." (See, Letter from Skookum, "Addition Reservoir
Construction Details, February 5, 20 I4.")

R-87932 Order on Reconsideration Page I of3



The second, submitted on October 14, 2015 by Shannon and Wilson, Inc. (S&W) on behalf
of the applicant, also provides additional detail on the intended reservoir construction. This
document specifies different reservoir construction detail and rationale. In contrast to the
Skookum document, the S&W document does not mention a "permanent clay or synthetic
liner" but rather asserts "[p]reventing groundwater infiltration into the reservoir is assured
during the winter months by impounded water creating a downward hydraulic gradient
during the wet winter/spring season. When the reservoirs are empty, the subgrade remains
above fluctuating groundwater levels, preventing infiltration" and "[t]he reservoir floor
(subgrade) will include a densely compacted 2-foot layer of select fine-grained soil." (See,
Letter from Shannon and Wilson, Inc., "Conceptual Design Guidance Storage Reservoirs 2
and 4 ....")

7. PermitR-15230 contains the following condition: "Reservoir shall be constructed to have a
minimum bottom elevation above the water table seasonal high."

8. Water is available from Grave Creek only January I tlu·ough March 31. If the reservoirs was
constructed in such a manner that groundwater infiltrated into the reservoir during the period
April I through December 31, the volume ofwater in Grave Creek would be diminished in
those months.

9. To ensure that groundwater does not infiltrate into the reservoir the Department finds that it
is necessary that the reservoir be lined to prevent the intrusion of groundwater at all times.

I 0. The reservoir permit will contain the following conditions:

"The permit holder shall install a liner in the reservoir sufficient to prevent the intrusion of
groundwater at all times. The liner shall be in place prior to the diversion ofwater from
Grave Creek and storage ofwater in the reservoir. The liner shall be maintained to prevent
the intrusion of groundwater at all times."

"Prior to the use ofwater from the reservoir the permit holder must demonstrate to the
satisfaction of the watermaster that the liner is effective in preventing the intrusion of
groundwater."

11. Condition A, of the Measurement Devices and Recording/Reporting ofAnnual Water Use
Conditions will be modified to read:

a. "Before water use may begin under this permit, the permittee shall install a totalizing
flow meter within 50 feet of the point of diversion. The permittee shall maintain the
device in good working order."

B. Conclusions of Law

I. As conditioned, water is available for the proposed use in the time period requested, January
I thrnugh March 3 I.

2. As conditioned the proposed use will not injure existing water rights, or pose a significant
detrimental impact to existing fishery resources.

R-87932 Order on Reconsideration Page 20f3



ORDER

Now, therefore, it is ORDERED:

The Final Order approving Application R-87932 is affirmed with the modifications herein,
permit R-15230 is of no further force or effect, and superseded by permitR-15319 issued as
modified with the additional conditions herein.

Dated at Salem, Oregon on March27, 2018.

inistrator, Water Right Services Division
or V . y er, Director

Mailing date: MAR 2 7 2018

R-87932 Order on Reconsideration Page 3 of3
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Dam Location/Authorized Point of Diversion-

STATE OF OREGON

COUNTY OF JOSEPHINE

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ANDREAS BLECH; SUNNY VALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS OR 97527

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87932

SOURCE OF WATER: GRAVE CREEK, TRIBUTARY TO ROGUE RJVER

STORAGE FACILITY: RESERVOIR#4

MAXIMUM VOLUME: 80.0 ACRE-FEET

DATE OF PRlORITY: SEPTEMBER 12, 2013
WATER MAY BE APPROPRIATED AS FOLLOWS: JANUARY I THROUGH MARCH 31

USE: MULTIPLE PURPOSE

The Area To Be ubmerged:
Twp Rng Mer Sec 0-0

34 S SW WM 7 NE SE
34S 5W WM 7 SE SE
34 S 5 W WM 8 NW SW
34S SW WM 8 swsw

' - =

Loe Twp Rng Mer Sec 0-0 Measured Distances
Dam 34 S 5W WM 7 SE SE S40 FEET NORTH AND 5360 FEET WEST FROM SE

CORNER, SECTION 8
POD 34 S 5 W WM 8 NW SE 2550 FEET NORTH AND 2400 FEET WEST FROM

SE CORNER, SECTION 8

Measurement Devices. and Recording/Reporting of Annual Water Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter
within 50 feet of the point of diversion. The permittee shall maintain the device in good
working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and maintain a record of the volume of water
diverted, and may require the permittee to report water-use on a periodic schedule as established
by the Director. In addition, the Director may require the permittee to report general water-use
information, the periods of water use and the place and nature of use of water under the permit.



D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

The reservoir shall be constructed to have a minimum bottom elevation above the water table seasonal high.

The permit holder shall install a liner in the reservoir sufficient to prevent the intrusion of groundwater at all
times. The liner shall be in place prior to the diversion or storage of water in the reservoir. The liner shall be
maintained to prevent the intrusion of groundwater at all times.

Prior to the use of water from the reservoir the permit holder must demonstrate to the satisfaction of the
watermaster that the liner is effective in preventing the intrusion of groundwater.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir respectively, to
ensure that live flow is not impeded outside the storage season. Measurement devices and their implementation
must be acceptable to the Director, and the Director may require that data be recorded on a specified periodic
basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream passage
for fish, unless the permittee has requested and been granted a fish passage waiver by the Oregon Fish and
Wildlife Commission. The permittee is hereby directed to contact an Oregon Department of Fish and Wildlife
Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible
for restoration and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat
Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation
Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current
Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the
proposed diversion while by-pass devices provide adequate upstream and downstream passage for fish. The
required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or
by-pass devices are not necessary.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a suitable
freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water right is required.
If any additional live flow is to be appropriated to maintain either the water level or a suitable freshwater
condition, an additional water right is required.
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Diversion of water under this permit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at Rogue River near Agness, OR, gage 143 72300, and discontinue
diversion when the flows specified below are unmet at the gage. At the discretion of the Director, the location
and nature of streamflow monitoring required to protect scenic waterway flows is subject to change. In addition,
the watermaster may regulate diversion under this right if it Ls determined by the Department that the flows listed
below are unmet at the gage.

I
I

I

I Month

Rogue Scenic Waterway
Minimum
Flow (cfs)

I

I

January
February
March

3500
3500
3500

II
I

l

II

II
II
II

II
II 1,

II
I

II
II
[/l

II
Ii
Ii
Ii
I
II4

II
I I

L I

II
l/ I
II
I

II
II
ii
l
II
ii II

ii
II

ii
II

II
II II
II II
II II
II II
II II

II I

II
11,1
II I

II II I

STANDARD CONDITIONS

I. Failure to comply with any of the provisions of this permit may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the permit.

2. This permit is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use goals and
any local acknowledged land-use plan.

4. The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instreamflows.

5. If the riparian area is disturbed in the process ofdeveloping a point of di version, the permittee shal I be
responsible for restoration and enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and Wildlife
Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those waters 110

longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the water, the
height of the dam shall be less than I 0.0 feet.

8. Construction of the water system shall begin within five years of the date of permit issuance. The deadline to
begin construction may not be extended. This permit is subject to cancellation proceedings if the begin
construction deadline is missed.

9. The permitted volume of water shall be stored within five years of the date of permit issuance. If additional
time is needed, the permittee may submit an application for extension of time, which may be approved based
upon the merit of the application.

l 0. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the Oregon
Water Resources Department.

I ! . The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance with the
requirements of OAR 690-014 if an associated secondary permit exists for the use of stored water under this
permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

12. lf no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim of
beneficial use need not be prepared by a Certified Water Right Examiner. The infonnation submitted to the
Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;
b. the maximum capacity of the reservoir in acre-feet; and

R-R7()1? co P,,oe 3 of4 Permit R-I 5119



c. a map identifying the location of the reservoir prepared in compliance with Water Resource
Department standards.
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BEFORE THEWATERRESOURCESDEPARTMENT
OFTHE STATEOF OREGON

FINAL ORDER
APPROVING THE STORAGE OF

SURFACE WATER

In the Matter of Water Rights Application
R-87932, Josephine County

Authority

Oregon Revised Statutes (ORS) 537.409 establishes the process by which an application to store waters of the
public may be submitted.

Findings ofFact

I. On SEPTEMBER 12, 2013, ANDREAS BLECH; SUNNY VALLEY SAND AND GRAVEL INC. submitted
an application for a permit to store water pursuant to ORS 5-37.409.

Storage Volume: 80.0 ACRE-FEET
Dam Height: LESS THAN IO FEET
Source: GRAVE CREEK, TRIBUTARY TO ROGUE RIVER
Location: JOSEPHINE COUNTY IN SECTION 7, TOWNSHlP 34 SOUTH, RANGE 5 WEST, W.M.

2. The required examination fees were paid and minimum application requirements were met.

3. The Department provided public notice of the application in the Department's weekly public notice on
SEPTEMBER 24, 2013. A 60-day comment period followed.

4. The Department has received public comment related to the possible issuance of the attached permit. The
Department has recorded its evaluation of public comment received on Comment Evaluation Forms made part
of the application file.

5. The Department has determined that the proposed source has not been withdrawn from further appropriation.

6. The proposed reservoir is not prohibited under ORS 390.835.

APPEAL RIGHTS

Appeal to a circuit court: This is a final order in other than a contested case. Any party affected by a final order in other
than a contested case issued by the Water Resources Commission or Water Resources Department may appeal the order to
the appropriate circuit court (ORS 536.075). A petition forjudicial review must be filed within the 60-day time period
specified by ORS 183.484 (2).

Petition to the Department for Reconsideration of the Final Order: A person entitled to judicial review ofthis order may
also file a petition for the Department's reconsideration ofthe order. The petition for reconsideration must be filed with the
Department within 60 calendar days after the date ofthe order. A copy ofthe petition must also be delivered or mailed to all
other persons and agencies requiring notification under statute or rule (OAR 137-004-0080). The petition must set forth the
specific grounds for reconsideration, and may be supported by a written argument. The petition may include a request for a
stay ofthe order if the petition complies with the requirements ofOAR 137-003-0090 (2). The Department may grant or
deny the petition by summary order. Ifthe Department takes no action, the petition is deemed denied as provided by ORS
183.484 (2). A final order remains in effect during reconsideration until stayed or changed. Following reconsideration, the
agency must enter a new order, which may be an order affirming the existing order (OAR 137-004-0080). Reconsideration
cannot be granted after the filing ofa petition forjudicial review, unless permitted by the court (OAR 137-004-0080 (6)).

ORS 537.409 does not provide an opportunity to request a contested-case hearing. Appeal rights on this final order
approving the application are limited to the above procedures.
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7. Water is available for the proposed use according to the Department's water-availability model and the
watermaster's assessment.

8. The Department relies on the OregonDepartment ofFish and Wildlife's review and recommendations in
determining whether a proposed use would pose a significant detrimental impact to existing fishery resources.
The Department has determined that, as conditioned, the proposed use will not pose a significant detrimental
impact to existing fishery resources.

Conclusions ofLaw

I. Water is available for the proposed use.

2. The proposed use will not injure existing water rights.

3. The proposed use will not pose a significant detrimental impact to existing fishery resources.

4. Application R-87932 is consistent with the requirements of ORS 537.409.

Now Therefore, it is Ordered:
Application R-87932 is approved, and Permit R-15230 is issued as limited by the conditions contained therein.

pared at sstem, Oregon on_Sf lt 2o17

PLACED IN U.S. MAIL

SEP 15 2017

OREGON WATER RESOURCES DEPT.

This order was produced by Scott Grew. Ifyou have any questions about any ofthe statements contained in this document,
he can be reached at 503-986-0899 or scott.a.grew@oregon.gov.

Ifyou have other questions about the Department or any of its programs please contact our Customer Service Group at 503
986-0801. Address all other correspondence to: Water Rights Section, Oregon Water Resources Department, 725 Summer St
NE, Suite A, SalemOR 97301-1266,Fax: 503-986-0901.
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STATE OF OREGON

COUNTY OF JOSEPHINE

PERMIT TO STORE PUBLIC WATERS

THIS PERMITIS HEREBY ISSUED TO:

ANDREAS BLECH; SUNNY VALLEY SAND AND ORAVEL INC.
1867 WILLIAMS HWY SUITE260
GRANTS PASS OR 97527

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87932

SOURCE OF WATER: ORAVE CREEK, TRIBUTARY TO ROGUE RIVER

STORAGE FACILITY: RESERVOIR #4

MAXIMUM VOLUME: 80.0 ACRE-FEET

DATE OF PRIORITY: SEPTEMBER 12, 2013

WATER MAY BE APPROPRIATED AS FOLLOWS: JANUARY 1 THROUGH MARCH 31

USE: MULTIPLE PURPOSE

Dam Location/Authorized Point of Diversion:
Loe Twp Rng Mer Sec 0-0 Measured Distances

Dam 34 S 5 W WM 7 SESE
-

840 FEET NORTH AND 5360 FEET WEST FROM SE
CORNER, SECTION 8

POD 34 S 5 W WM 8 NWSE 2550 FEET NORTH AND 2400 FEET WEST FROM
SE CORNER, SECTION 8

B SThe Area To e ubmerged:
Twp Rng Mer Sec 0-0

34 S 5 W WM 7 NE SE
34S SW WM 7 SE SE
34 S 5 W WM 8 NW SW
34S SW WM 8 swsw

Measurement Devices. and_Recording/Reporting ofAnnual Water Use Conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow
meter at each point of diversion. The permittee shall maintain the device in good working
order.

B. The perrnittee shall allow the watermaster access to the device; provided however, where
any device is located within a private structure, the watermaster shall request access upon
reasonable notice.
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C. The Director may require the permittee to keep and maintain a record of the volume of
water diverted, and may require the permittee to report water-use on a periodic schedule
as established by the Director. In addition, the Director may require the permittee to
report general water-use information, the periods ofwater use and the place and nature of
use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

Reservoir shall be constructed to have a minimum bottom elevation above the water table seasonal high.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with
a minimum diameter of 8" for any in-channel reservoir). This requirement may be waived ifthe
Department determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices
and their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granted a fish passage waiver
by the Oregon Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator, before beginning construction of any in
channel obstruction.

Ifthe riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point
that those waters no longer meet existing slate or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with
current Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish
from entering the proposed diversion while by-pass devices provide adequate upstream and downstream
passage for fish. The required screen and by-pass devices are to be inplace and functional, and
approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in
writing that ODFW has determined screens and/or by-pass devices are not necessary.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. Ifany water is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.
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II

II

Diversion ofwater under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at Rogue River near Agness, OR, gage
14372300, and discontinue diversion when the flows specified below are unmet at the gage. At the
discretion of the Director, the location and nature of streamflow monitoring required to protect scenic
waterway flows is subject to change. In addition, the waterrnaster may regulate diversion under this
right if it is determined by the Department that the flows listed below are unmet at the gage.

Rogue Scenic Waterway

I

[III

HI[l

II

I

I
I
l
II 11

11 I

II

Ii

II

I

I/ II

II

I

II

R-87932.sg

Month

January
February
March

Minimum
Flow (cfs)
3500
3500
3500
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STANDARDCONDITIONS
l. Failure to comply with any of the provisions of this permit may result in action including, but not

limited to, restrictions on the use, civil penalties, or cancellation of the permit.

2. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

4. The use ofwater allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

5. Ifthe riparian area is disturbed in the process of developing apoint of diversion. the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's
Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation. the ODFW
Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be
followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the
water, the height of the darn shall be less than 10.0 feet.

8. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

9. The permitted volume of water shall be stored within five years of the date of permit issuance. If
additional time is needed, the permittee may submit an application for extension of time, which may
be approved based upon the merit of the application.

I 0. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.



11. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance
with the requirements of OAR 690-014 ifan associated secondary permit exists for the use of stored
water under this permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

12. If no secondary permit exists ans the reservoir capacity is less than 9.2 acre-feet of water, the claim
of beneficial use need not be prepared by a Certified Water Right Examiner. The information
submitted to the Or.egon Water Resources Department shall include:

a. the dimensions of the reservoir;
b. themaximum capacity ofthe reservoir in acre-feet; and
c. a map identifying the location of the reservoir prepared in compliance with Water Resource

Department standards.

Issued-~~-a.......f__,_J-+-f 2017

rE. Tim . . ' I - 'ater Rights ProgramManager
forTh as M. Byler, Director
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Mai I ing List forFO

Application: R-87932

Permit: R-15230

Scheduled MailingDate:

Copies Mailed

Original mailed to Applicantwith CBU form:

ANDREAS BLECH; SUNNYVALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS OR 97527

Copies of FO and map sent to:
1. File R-87932

2. Hydrographics

3. Watermaster District 14, Kathy A. Smith

4. Region Manager: SW REGION

(
by:Ok

(STAFF)

(DATE)

Copies ofFO sent to other interested persons (CWRE. Agent, Commenter. etc.):

I. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@schwabe.com

2. A.L.O: Jack W. and Jackie L. Gray, PO Box 354, WolfCreek, OR 87497-0354



MCCARTYPatricia E WRD

From:
Sent:
To:
Cc:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Monday, December18, 2017 10:44 AM
MCCARTY Patricia E ' WRD
Howard, Elizabeth E.
RE: WaterWatch of Oregon Petition for Reconsideration and Request for Stay R-87930
and R-87932 [IWOV-pdx.FID3133939]

Patricia,
For the above-referenced Sunny Valley applications, please change the mailing address for applicant's agent to:

Elizabeth Howard
Schwabe, Williamson &Wyatt
1211 SW Fifth Avenue Suite 1900
Portland, OR 97204

Thank you,

Shonee

Shonee D. Langford
530 Center St. NE, Suite 730
Salem, OR 97301
Direct: 503-540-4261

From: MCCARTY PatriciaEWRD [mailto:Patricia.E.Mccarty@oregon.gov1
Sent: Wednesday, December 13, 2017 4:41 PM
To: Lisa Brown <lisa@waterwatch.org>; Howard, Elizabeth E.<EHoward@SCHWABE.com>; Langford, Shonee D.
<SLangford@SCHWABE.com>
Cc: JOHNSTONE Jake D * WRD <Jake.D.Johnstone@oregon.gov>; MCCARTY Patricia E * WRD
<Patricia_E_Mccarty@oregon.Ov>; GREWScottA WRD <Scott_A.Grew@oregon.gov>
Subject: WaterWatch of Oregon Petition for Reconsideration and Request for Stay R-87930 and R-87932

Hello,
Attached is a courtesy copy of the order on the request for stay of the final orders and permits onApplications R-87930
and R-87932. Hard copies were placed in the mail today.

Sincerely,
Patricia McCarty
Protest Program Coordinator
OregonWater Resources Department
503-986-0820

NOTICE: This email may contain material that is confidential, privileged and/or attorney
1
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BEFORETHE

OREGON WATER RESOURCES DEPARTMENT

In the Matter ofWater Right
PermitsR-15228 (Application R-87930)
and R-15230 (Application R-87932)
In the Name of Sunny Valley Sand &
Gravel Inc., and Andreas Blech

WATERWATCH OF OREGON, INC.,
Petitioner

)
)
)
)
)
)
)
)

PETITION FOR
RECONSIDERATION AND
REQUESTFOR STAY
OF ORDERS

This is a petition for reconsideration filed pursuant to OAR 137-004-0080 and ORS

183.484(2), and request for stay of orders filed pursuant to OAR 137-003-0090(2), regarding

issuance by the Oregon Water Resources Department (OWRD), on September 14, 2017, of final

orders issuing permits R-15228 (Application R-87930) and R-15230 (Application R-87932).

Petitioner respectfully requests that OWRD reconsider the final orders for the above

mentioned permits and reverse its decisions for the reasons discussed below, or in the alternative

cancel the permits. Further, Petitioner respectfully requests that OWRD stay the above-captioned

orders. Petitioner incorporates by reference all materials previously submitted or issued in

relation to the above-mentioned permits; and OWRD's records for Limited License 1434 and

application G-17580 (including but not limited to all documents available in OWRD's on-line

Water Rights Information System (WRIS) available here:

http://apps.wrd.state.or.us/apps/wr/wrinfol).

I. BACKGROUND

On September 12, 2013, SunnyValley Sand and Gravel, Inc. filed four Alternative

Reservoir Applications (R-87929, R-87930, R-87931, R-87932) for the same aggregate mining
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operation at issue in LL-1434 and G-17580.' On November 25, 2013, WaterWatch of Oregon

and Rogue Riverkeeper submitted "Comments in opposition to the issuance ofAlternative

Reservoir Applications R87929, R87930, R87931, R87932, Grave Creek, Rogue River Basin"

to Codi Holmes at OWRD, which we incorporate as if set forth fully in this petition.

The reservoirs that would be permitted by R-15228 and R-15230 are part of a long string

of attempts to gain water permits for a large-scale mining operation on this site which is adjacent

to Grave Creek. Grave Creek provides spawning, rearing, and migration habitat for federally

threatened Coho salmon, and state sensitive summer steelhead and Pacific lamprey and also

ranks as a stream in the highest need of flow restoration. (See Order on Reconsideration of Final

Order to Deny Limited License 1434 (1/14/2013), page 2 (denying the Limited License)). The

reservoir locations are coincident with-and would appropriate the same water as

wells/sumps/excavation pits identified in at least two other applications for which OWRD issued

either a denial or an unfavorable Jnitial Review. The record for these other permitting decisions

establishes that these reservoirs should also have been denied. The final orders for permits R

15228 and R-15230 are defective for not addressing this robust evidence and should be

reconsidered and reversed.

The final orders are defective for several reasons, including but not limited to: water is

not available because the reservoirs will appropriate groundwater year-round outside the storage

season when water is available; permit issuance violates ORS 537.409 because there will be

year-round groundwater appropriation that poses a significant detrimental effect to fisheries as

determined by Oregon Department of Fish and Wildlife (ODFW); year-round groundwater

appropriation under the permits will injure senior instream water rights and the downstream State

1 Additionally, on November 6, 2013, Sunny Valley filed a Limited License Request (LL-1504) for the use
requested under R-87931 for Reservoir 3 (for which no final order has been issued at this time). That Limited
License was denied by Final Order on February 25, 2014, which was subsequently withdrawn March 14, 2014.
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Scenic Waterway; land use approval for the project is still being litigated and there is no land use

approval for the proposed use; and because the reservoirs will appropriate groundwater outside

of the storage season and at times when surface water is not available, the applicant cannot

comply with multiple terms of the permits.

TI. SPECIFIC GROUNDS FOR RECONSIDERATION AND ARGUMENT

A. The reservoirs will appropriate groundwater which OWRD found has the potential for
substantial interference with surface water at times when that surface water is not
available.

Both reservoirs at issue here clearly overlap with and would appropriate the same

groundwater as the wells/sumps/excavation pits proposed in applications G-17580 and LL-

1434-both ofwhich OWRD denied due to findings of potential for substantial interference

(also referred to as "PSI") between the groundwater and surfacewaters where water is not

available. Compare map for permits R-15228 and R-15230 (Attachment l), with application map

for G-17580 (Attachment 2)' and application map for LL-1484 (Attachment 3)." The map for

permits R-15228 and R-15230 shows three reservoirs labelled 2, 3, and 4. PermitR-15228 states

it is for Reservoir #2 and permitR-15230 states it is for Reservoir #4. Reservoir #2 is clearly

coincidentwith all or part of the well/sump/excavation pit site marked at "EXCAVATIONPIT

NO. 2"on the map for application for G-17580, while Reservoir #4 is coincident with all or part

of the well/sump/excavation pit site marked at "EXCAVATION PITNO. 4." Further, the

application map for LL-1484 also includes the sites for Reservoirs #2 and #4.

The application for LL-1434 was filed in 2012 by Havilah Resources LLC, requesting an

2 It should be noted that it is plausible that this problem could be addressed ifthe reservoirs were lined; however,
there is no requirement to line the reservoirs.
Also available online in OWRD's WRIS, G-17580, Scanned Documents, "Application and Maps," p. 9
(8/31/2012).
' Also available online in OWRD's WRIS, LL-1434, Scanned Documents, "App Maps," p. 2 (8/31/2012).
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amount of8.45 cfs ofyear-round ground water to support its proposed aggregate mining

operation adjacent to Grave and Shanks Creeks in the Rogue River Basin. On the same day,

Havilah also applied for a ground water permit for its longer term use (G-17580).

On October 11, 2012 the OWRD issued a Final Order denying the LL-1434. OWRD

found, among other problems, that appropriation ofthe groundwater had the potential for

substantial interference with Graves Creek, Shanks Creek and an unnamed tributary to Shanks

Creek and that water was not available in these surface waters. On December I 0, 2012 Havilah

submitted a Petition ofReconsideration for Final Order to Deny LL Application LL-1434. The

OWRD denied the Petition for Reconsideration and issued a superseding Final Order to Deny on

January 14, 2013 (Attachment 7), again citing the potential for substantial interference and lack

ofwater available in the hydraulically connected surface waters (among other problems). OWRD

also issued an Initial Review for groundwater application G-17580 on November 9, 2012, stating

that it was likely the regular water right application would be denied due to findings that the

groundwater that would be appropriated by each ofthe 11 proposed wells/sumps/excavation pits

would have the potential for substantial interference with one or more of the following: Graves

Creek, Shanks Creek, or unnamed tributary to Shanks Creek. (GroundwaterReview for G-17580

(10/16/2012), p. 4 (Attachment 6); Initial Review for G-17580 (11/9/2012) (Attachment 5), p. 2).

Groundwater application G-17580 was put on administrative hold on June LO, 2012 and on May

23, 2014, OWRD issued a final order stating that the application had been withdrawn.

The application materials submitted with G-17580 (and available in WRIS) show that the

excavation work will result in groundwater recharge and that "[s]ump wells created as a result of

Surface Mining activities will gather this groundwater .. . ." See Application G-17580,

Application Narrative for Limited Water Use License and Groundwater Right, page 2. The same
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application notes that the storage basins will not be lined, so that groundwater will be drawn in as

water levels fall. Id. at 5. The OWRD Form R associated with the groundwater application notes

that "excavations will fill with water" (from groundwater). OWRD FormM, G-17580. As

discussed above, the reservoirs at issue in this petition are the very same as some of those

excavations (#2 and #4).

The OWRD Watermaster forthis area (District I4) wrote a letterto Josephine County

Planning dated May 13, 2014 (Attachment 4), stating in part:

"GW17580 requests 8.43 cfs of groundwater for mining operations. The three reservoir
applications that were submitted to OWRD by SVSG, R87930, R8793l, and R87932,
requesting a total of215 acre feet ofwater, are currently on administrative hold, as
requested by SVSG's attorney, Martha Pagel. If approved, these applications would
interface with groundwater. Tim Wallin, Manager for the OWRDWater Rights Program
has stated that "All the applications seem to suffer from the same difficulty, namely that
according to their own geologist's report, the excavations will intersect GW
[groundwater] that is hydraulically-connected to Grave Creek, from which water is not
available. It seems unlikely that we could approve any water-use authorization that would
involve intersection of the GW [groundwater] table."

(Attachment 4, p. 1). Jn other words, OWRD is well-aware that these reservoirs will intersect and

capture groundwater that is not available for appropriation, but approved the applications

anyway, contrary to statute and rule. See also Application G-17580, Figure 5B (providing cross

section drawings of the proposed mine and showing the excavation intersecting the water table);

Application G-17580, Figure 5C (cross-section drawings of the proposed mine showing the

excavation pit bottom approximately 40 feet lower in elevation than Grave Creek); Application

G-17580, p. 5 (listing the "total well depth" for the mine sumps as "varies <65' ").

Despite the plain fact that the reservoirs at issue will clearly appropriate groundwater that

has the potential for substantial interference with Graves Creek, Shanks Creek and the unnamed

tributary to Shanks Creek, the orders fail to identify groundwater as a source for these reservoirs

and has completely failed to analyze the impact of the groundwater appropriation on the affected
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surface waters. The final orders make no findings that would support issuance ofthe permits at

issue here given the record on these applications and the OWRD's unfavorable findings on the

overlapping applications (LL-1434 and G-17580).

B. The final orders violate ORS 537.409 and are detrimental to the public interest
because the use will detrimentally impact existing fishery resources.

The final orders state that:

"The Department relies on the Oregon Department ofFish and Wildlife's review and
recommendations in determining whether a proposed use would pose a significant
detrimental impact to existing fishery resources."

Page 2. However, ODF's reviews for both of these applications state that the proposed

projects would pose significant detrimental impact to an existing fishery resource because "[a]ny

diversion or appropriation ofwater for storage during the period April through December poses

a significant detrimental impact to existing fishery resources." (Amendment to Application R

87932 (12/13/2103), page 8 (Attachment 9); Application for R-87930 (9/12/2013), page 6

(Attachment 8)) (emphasis added). "Appropriation" here clearly means groundwater

appropriation, in contrast to surface water "diversion."

Because the reservoirs will unquestionably appropriate groundwater that is hydraulically

connected to and has the potential for substantial interference with Grave Creek, Shanks Creek

and the unnamed tributary to Shanks Creek during the period ofconcern identified by ODFW

(April 1 through December), the proposed use-according to ODFW on which the Department

claims to be relyingwill pose a significant detrimental impact to fishery resources, in violation

ofthe applicable fisheries and public interest standard (ORS 537.409). The OWRD's

determination that, as conditioned, the proposed use will not pose a significant detrimental

impact to existing fishery resources is in error, is not supported any evidence, and is contradicted

by the record for these applications and for LL-1484 and application G-17580.
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C. The groundwater that will be appropriated under the permits is connected to Grave
Creek and will injure senior instreamwater rights.

For all the reasons described above, the reservoirs will also appropriate groundwater

during times of the year when that appropriation will injure the senior instream water right on

Grave Creek. See Certificate 72697 (OWRD's instream water right on Grave Creek for purpose

of anadromous and resident fish rearing, in the amount of 135 cfs between December 1 through

March 31). Unless the applicant was prohibited from capturing groundwater in the reservoirs,

the proposed use will injure the instream water right and as such must be denied.

D. The applicant's use will detrimentally affect streamflows in the Rogue River Scenic
Waterway because the groundwater that yyil] be appropriated is connected to_the
Rogue River via Grave Creek.

For all the reasons described above, the reservoirs will also appropriate groundwater

duringtimes of the year when that appropriation will unlawfully affect the Rogue State Scenic

Waterwayminimum flows. See generally OAR 690-310-0260 (rules for issuance ofwater rights

above State Scenic Waterways).

E. Permitting these reservoirs violates OWRD's policy on groundwater permitting
(OAR 690-410-00I 0D).

Issuing reservoir permits is conlrary to OWRD's policy cm groundwater management and

permitting, which states in part:

"The groundwaters of the State of Oregon belong to the public. The reasonable control,
protection, and use of groundwater is governed by the state on behalf of the public ....
Interference between groundwater uses and competing groundwater and surface water
uses shall be prevented and/or controlled to protect the water resource and existing rights

"

OAR 690-410-0010(1). Issuing these permits will result in the interference of groundwater use

and existing surface water (andother groundwater) use. As such, OWRD was in error in issuing
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these permits.

F. Permitting these reservoirs violates OWRD's rule against over-appropriation (OAR
690-410)

With regard to the withdrawal of surface water for storage projects, the state can only

issue new rights that are within the capacity of the resource. QAR 690-4) 0-070( I). The OWRD

must protect the waters of this state from over-appropriation by new out-of-stream uses or

surface water or new uses of groundwater. Id. Jn fact, the state is prohibited from issuing new

water rights when the streams are over-appropriated. Id. at (2)(a). Over-appropriation is defined

in rule as a condition ofwater allocation in which the quantity of surface water available during a

specified period is not sufficient to meet the expected demands from all water rights at least 80

percent of the time duringthat period. OAR 690- 400-010. This is knownas the 80% exceedence

rule. By rule, this is the standard for all new surface water appropriations. Grave Creek is over

appropriated year round under the 80% exceedence standard. See WRD Water Availability

AnalysisDetailed Report for Grave Creek above Wolf Creek (listing the "Net Water Available"

for January, February, and March as -59.80, -16.80, and -18.90 cfs, respectively) (accessed

November 13, 20 l 7) (available at

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_details.aspx?ws_id=7

1034&exlevel=80&scenario_id=l); Application G-17580, Water Availability Chart (8/3 1/2012)

(listing similar deficiencies in "Net Water Available" for applicant's portion of Grave Creek).

Instead of applying the 80% exceedence rule, OWRD incorrectly applied a 50%

ex:ceedence standard to these storage projects. The rules allow for deviation from the 80%

exceedence standard only if the storage season avoids periods of the year when tlows are low

and seldom exceed the needs ofwater rights and times when additional flows are needed to

support public uses. OAR 690-410-070(2)(c). Year-round instream water rights exist on Grave
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Creek. Flows in the creek are needed to support the public uses protected by the instream water

rights. As such, the OWRD should apply the 80% e;.xceedence standard as set forth in the rule. At

the 80% exceedence standard, flows in Grave Creek are over-appropriated year-round and there

is no water available for appropriation. Therefore, OWRD erred in issuing the permits.

G. The permits should not have beenissued because the applicant Jacks land use use
approval for the land use associated with the water use (mining).

The land use decision approving applicant's mining was challenged at the Land Use

Board ofAppeals (LUBA). On October 15, 2015, LUBA issue a Final Opinion and

Orderremanding the land use decision to the county. Rogue Advocates et al. v. Josephine County,

LUBANos. 2014-095/096. That remand process is ongoing. Therefore, applicant lacks a land

use approval for the land use associated with these reservoir permits and the permits should not

have been issued. OAR 690-005-025(1) (making OWRD's Division 5 Rule "Compliance With

Statewide Planning Goals, Compatibility With Comprehensive Plans, and Coordination On

Land Use Matters" applicable to alternate reservoirs, which are issued under OAR 690-340);

0AR 690-0030-0035.

H. Construction of the reservoirs and associated interception of groundwater will violate
multiple terms of the permit and as such OWRD should notify applicant to cease any
construction_immediately due to non-compliance with_the_permit_conditions,

Pursuant to Standard Condition I in each permit, OWRD should first immediately notify

the applicant that construction of the reservoirs and associated capture of hydraulically connected

groundwater should cease immediately because it is in violation of the permit conditions listed

below, and-also pursuant to Standard Condition 1-0WRD should next cancel the permits.

1 . Storage season.

Each permit states that "WATER MAY BE APPROPRIATED AS FOLLOWS:
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JANUARY I THROUGH MARCH 31" (p. 1). However, OWRD knows and all ofthe available

evidence demonstrates that the reservoirs will appropriate groundwater outside ofthis storage

season. See e.g. the records for LL-1434 and application G-17580; and Attachment 4, OWRD

WaterMaster letter. Therefore, applicant cannot comply with this condition and construction of

the reservoirs should be prohibited as violating the storage season.

2. "Diversion ofwater under this permit is contingent on designated scenic waterway flows
beingmet downstream."

Applicant cannot comply with this condition because it will have no way to cease the

appropriation ofgroundwater that is hydraulically connected to (and has PST with) Grave Creek,

Shanks Creek and an unnamed tributary to Shanks Creek (all ofwhich contribute flow to the

Rogue Scenic Waterway) at times when the scenic waterway minimum flows are not met.

3. Standard Condition 3 "By law. the land use associated with this water use must be in
compliance with_statewide land-use goals and any local acknoyylgdggd land-use plan."

Because the land use decision for the land use associated with this water use was

challenged at LUBA and remanded back to the county, this condition is not being met. Rogue

Advocates et al. v. Josephine County, LUBA Nos. 2014-095/096, Final Opinion and Order

(October 15, 2015).

4. Standard Condition 4 "The use ofwater allowed herein mav be made only at times when
sufficient water is_available to satisfyall prior rights. including prior rights for maintaining
instream flows."

Applicant cannot comply with this condition because appropriation ofgroundwater that is

hydraulically connected to (and has PS1 with) Grave Creek will occur at times when the instream

waler right in Grave Creek is not met. Applicant will have no way to avoid appropriating water

at times when prior water rights, including instream water rights, are not met.
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Request forRelief

For the reasons described above, Petitioners respectfully request that OWRD reconsider

and withdraw its final orders issuing permits R-15228 (Application R-87930) and R-15230

(Application R-87932), or in the alternative cancel the permits pursuant to the terms ofthe

permits.

REQUESTFOR STAY OF ORDERS

OAR 137-004-0080(3), and the final orders issuing permits permits R-15228

(Application R-87930) and R-15230 (Application R-87932), authorize Petitioner to request a

stay ofthe orders if the request complies with the requirements of0AR 137-003-00902).

Accordingly, Petitioner requests a stay ofthe orders issued September 14, 2017 titled "In the

Matter ofWater Rights Application R-87930, Josephine County FINAL ORDER APPROVING

THE STORAGE OF SURFACE WATER" and "In the Matter ofWater Rights Application R

87932, Josephine County FINAL ORDER APPROVING THE STORAGE OF SURFACE

WATER." This stay, request incorporates the information and discussion of the above Petition for

Reconsideration and Petitioner's letter to Codi Holmes dated November 25, 2013, titled

"Comments in opposition to the issuance ofAlternative Reservoir Applications R87929,

R87930, R87931, R87932, Grave Creek, Rogue River Basin." Pursuant to the requirements for a

stay request contained in 0AR 137-003-00902), Petitioner provides the following:

I1- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS

III.



A. Name, address,_ and telephone number ofthe party requestinga stay

WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039

Attorney for WaterWatch ofOregon:
Lisa A. Brown, OSB No. 025240
WaterWatch of Oregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

B. Full title ofthe agency decisions as they appearon the orders and date ofthe decision

In the Matter ofWaterRights Application R-87932, Josephine County
FINAL ORDERAPPROVING THE STORAGE OF SURFACEWATER
Date ofDecision: September 14, 2017

In the Matter ofWater Rights Application R-87930, Josephine County
FINAL ORDERAPPROVING THE STORAGE OF SURFACEWATER
Date ofDecision: September 14, 2017

C. Summary ofthe agency decisions

Issuance offinal order to issue permit R-15228, approving a water storage reservoir
Issuance offinal order to issue permit R-15230, approving a water storage reservoir

D. Name. address, and telephone number ofeach other party to the proceeding

Oregon Water Resources Department
725 Summer St. NE, STEA
Salem OR 97301
503.986.0900

Applicant:
SunnyValley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy Suite260
Grants Pass, OR 97527
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541.244.2644
541.226.8784

Agent and Counsel for Applicant:
Martha Pagel
Schwabe Williamson &Wyatt
530 Center St NE, Ste 730
Salem, OR 97301
503.540.4260

E. Statement advising personswho are required to appear in_the stay request

WaterWatch advises the persons and parties listed above (OWRD, the applicant

and the applicant's agent and counsel) that you may participate in the stay proceeding

before the agency if you file a response in accordance with OAR 137-003-0091 within

ten days from delivery or mailing ofthe stay request to the agency.

F. A statement of facts and reasons sufficient to show that the stay request should be
granted because:

(A) The petitioner willsuffer irreparable injury ifthe ordersare not_stayed.

Petitioner is a non-profit river conservation group dedicated to protecting and restore

instream flows in Oregon rivers. Petitioner has invested significant time and resources to

protecting and restoring instream flows in the Rogue Basin specifically. Petitioner has also

invested significant time and resources to ensuring that OWRD'smanagement ofgroundwater,

and its water permitting more broadly, complies with Oregon'swater laws and rules. Failing to

stay these orders will injure WaterWatch and its members and the public interest it represents by

allowing water appropriation that is contrary to Oregon's laws, rules and the conditions in the

permitsthemselves; will injure instream water rights; pose a significant detrimental effect to

existing fishery resources; and unlawfully impact the Rogue State Scenic Waterway minimum

flows. If a stay is not granted and Petitioner prevails in the future, while these impacts would be

prevented prospectively, the impacts of not granting the stay (i.e. the actual physical impacts to

13- PETITION FOR RECONSIDERATION AND REQUEST FOR STAY OF ORDERS



flows and fishery resources ofthe water use) can never be undone. Further, once the reservoirs

are constructed, it is unclear whether ongoinggroundwater impacts could be mitigated.

(B)There is a colorable claim oferror in the orders; and

As described in the Petition above, there is a colorable claim oferror in the final orders.

Petitioner incorporates here the arguments from the Petition above.

(C) Granting the stay will not result in substantial public harm.

Granting the stay will not result in substantial public harm. To the contrary, granting the

stay will protect the public interest in protecting the instream flows ofGrave Creek, existing

fishery resources and the Rogue State Scenic Waterway and in having the waters ofthe state

properly managed in accordance with statute and rule.

G. Statement identifying any person who may suffer injury ifthe stay is granted

It is possible that the applicant could suffer injury ifthe stay is granted. Petitioner lacks

sufficient knowledge about applicant's plans and timeline to know whether applicant would

suffer injury. However, as described above, Petitioner asserts that applicant is prohibited from

constructing the reservoirs in any case which would mean that the applicant should not suffer

any injury from a stay because applicant cannot lawfully utilize the permits. Further, the LUBA

remand in Rogue Advocates et al. v. Josephine County, LUBA Nos. 2014-095/096, Final

Opinion and Order (October 15, 2015) suggests applicant will not be harmed by the stay because

that case involves the very land use associated with the water permits.

H. Appendix ofevidence relied upon in: (a) demonstrating facts and reasons sufficient to
show that the stay request should be grnnted because: (A) The petitioner will suffer
irreparable_injuryif the order is_notstayed: (B)There_is a colorable claimoferror in
the order: and (C) Granting the stay will not result in substantial public harm: and (b)
identifyingwho maysuffer_injury ifthe_stay is granted

In support ofthe statements made in this Request forStay ofOrders, Petitioner relies on:
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all documents cited in the above Petition for Reconsideration; all documents cited in this Request

for Stay ofOrders; the Oregon Water Resources records forLimited License 1434, Application

G-17580, Permit R-15228 (Application R-87930), Permit R-15230 (Application R-87932),

Application R-87929, and Application R-87931, including but not limited to all documents

uploaded to OWRD's on-line Water Rights Information System (WRIS) system. Petitioner also

relies upon and provides the following Attachments:

1. Attachment I-Permit Map forPermits R-15228 and R-15230
2. Attachment 2-Application G-17580 map ("Application and Maps," p. 9 (8/31/2012)
3. Attachment 3 -LL-1434 Application Map ("AppMaps,"p. 2 (8/31/2012)
4. Attachment 4 -- OWRD WaterMaster Letter (5/13/2014)
5. Attachment 5-OWRD IR for Application G-17580 (11/9/2012)
6. Attachment 6-OWRD Groundwater Review for Application G-17580 (10/16/2012)
7. Attachment 7-OWRD Superseding Final Orderfor LL-1434 (1/14/2013)
8. Attachment 8-ODFW Div. 33 Review for Permit R-15228 (8/29/2013)
9. Attachment 9 - ODFW Div. 33 Review for Permit R-15230 (12/10/2013)

I. This_stay request is_mailed_to the agency onthe same date_mailed _to al] parties

See attached certificate ofservice.

Dated: November 13, 2017

Respectfully submitted,

IS/ Lisa A. Brown

Lisa A. Brown, OSB No. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

OfAttorneys forWaterWatch ofOregon

Attachments [9]
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@Oregon
~ John A. Kftwabor, M.O~ Governor

May13, 2014

· Water Resources Department

Water Resources Department
700Dimmick St. Suite C
Grants Pass, OR97526-1013

Josephine County Planning
700 NW Dimmick, Suite C
Grants Pass, Oregon 97526

RE: SunnyValley Sand and Gravel, Conflict Minimization Hearing May12, 2014, Groundwater

Dear Ms. Zilverberg:

The following are questions in response to the testimony by Gary Peterson for SunnyValley Sand and
Gravel (SV5G),regardingwaterusefor theminlngoperation.

The Oregon Water Resources Department (OWRD) recognizes that all existingwells arenot represented
In our database for well logs nor on the mapped well locations. How was the map created that showed
the locations of wells within the 1500 feet injury mitigation zone? Ifthe well logs from our WRIS
database were the source, the locations are often Incorrect In terms of quarter quarters and the list is
incomplete. The onlyway to have an accurate representation of the existingwells within the area
would have been to complete a door to door approach.

As to the comment thatGrave Creekwould provide a buffer that would prevent interference to wells
north of the creek, sufficient evidence of this statement was not provided. In the event that Grave Creek
goes dry adjacent to the site, the dewatering impact to neighboringwells Is unknown.

Mr. Peterson stated that the dewateringof the excavation pitswould not Impactgroundwateror local
wells. He saidwith the completlon of each excavation, the pit would refill withwater and the
surrounding area would be remediatedwith the pits left open as ponds. The mapsubmitted to OWRD
for Groundwater (gw) Application 17580shows 10 pits located across the 200 acres. He does not
address the loss of water through evaporation from the 10 pits.

GW17580 requests 8.43 cfs of groundwater for miningoperations. The three reservoir applications
that were submitted to OWRD by SVSG, R87930, R87931, and R87932, requesting a total of 215
acre feet of water, are currently on administrative hold, as requested bySVSG's attorney,
Martha Pagel. If approved, these applications would interface with groundwater. TimWallin,
Manager for the OWRDWater Rights Program has stated that "All the applications seem to suffer
from the same difficulty, namely that accordingto their own geologist's report, the excavations
will intersect GWthat is hydraulically-connected to Grave Creek, fromwhich water is not
available. It seems unlikely that we could approve anywater-use authorization that would
Involve Intersection of the GW table." As ft appears that OWRD wIll not issue any consumptive
use water rights, has SVSG considered alternative water supplies?
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Mr. Petersonwas asked by one of the commissioners ifGrave Creek ever goes dry. Hestated
he didn't know. Data from both OWRD's website andthe USGSwebsite provides historic data
that demonstrates Grave Creek has gonedry in varying months of someyears.

As was discussed duringthe May 12, 2014Hearing, please submit these questions to Gary
Peterson and the questions with responses to theJosephine County Planning Commissioners.
Thank you for your assistance.

Sincerely,

Watermaster, District14
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%# 2gs.
CERTIFIED MAIL

Return Receipt Requested

HAVILAH RESOURCES LLC
1867WILLIAMS HWY SUITE 11O
GRANTS PASS, OR 97527

WaterResources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

November 9, 2012

Reference: File G-17580

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water-use permit application and
to describe your options. In determiningwhether an application may be approved, the
Department must consider the factors listed below, all ofwhich must be favorable to the
proposeduse if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The Department interpreted the sources of water as the eleven ( 11) sump wells. If it is
appropriate to consider the "point of appropriation" in the SW 1/4 of the SW L/4 of
Section 8 as a source of water, please provide a map that shows the coordinatesby
reference to a recognized public land survey comer for this well, and $250 for exam fees
no later than Thursday, December 13, 2012. Ifyou are unable lo meet this time line,
you may send a written request for an administrative hold for up to an additional 180
days. Ifwe don't receive these items, the Department will continue to exclude this well
as a source of water under the application.

2. The application proposed the appropriation of 8.45 cubic feet per second (CFS) of water
from SumpWell 1, SumpWell 2, Sump Well 3, SumpWell 4, SumpWell 5, SumpWell
6, SumpWell 7, SumpWell 8, SumpWell 9, SumpWell 10, and SumpWell 11 in Grave
CreekBasin for year-round mining.

3. The proposed use is notprohibited by law or rule except where otherwise noted below.

4. The appropriation ofwater from SumpWell 1, SumpWell 2, SumpWell 3, SumpWell
4, SumpWell 5, SumpWell 6, SumpWell 7, SumpWell 8, SumpWell 9, SumpWell 10,
and SumpWell 11 in Grave CreekBasin for year-round mining is allowable under the
Rogue Basin Program.

5. Ground water will likely be available within the capacity of the resource, and if properly
conditioned, the proposed use of ground water will avoid injury to existing ground water
rights.



Attachment 5 - OWRD IR forApplication G-17580 (11/9/2012)
Page 2 of 8

Page2

TheDepartmenthas determined, based upon OAR 690-009, that the proposed ground
water usewill have the potential for substantial interference (PSI) with Grave Creek, an
unnamed tributary to Shanks Creek, and Shanks Creek. Therefore, in accordance with
OAR 690-400-0010(11)(a)B), surface water availabilitymust also be considered.
Surface water is not available at any time ofyear.

The Department's evaluation ofthe proposed mitigation for PSI finds that the water
proposed for the mitigation is to be appropriated under this application; however, to
effectivelymitigate for a new appropriation, mitigation water must come from an existing
right.

6. Due to determination #5, it is unlikely a permit will be issued, however, if the
Department's findings change, additional information wiU be required to process the
application prior to issuance ofany Proposed Final Order.

Documentation that demonstrates the proposed use complies with the local
acknowledged comprehensive land-use plan, or that you are actively pursuing
approval from the Josephine County Planning Department

The signed receipt allowed the Department to accept the application, however, in
order to continue processing the application and issue a Proposed Final Order, the
Department requires compliance with the land-use plan or active pursual of
discretionary land-use approvals. Note that before a permit will be issued the
Department must receive documentation from the relevantplanning jurisdiction
that either 1) the proposed use is allowed outright or 2) that an approved land-use
decision has been obtained, and that either no administrative appeals were
received, or all such appeals have concluded.

Summary ofAllowableWater Use

Because not all items above are favorable, the use of 8.45 CFS of water from Sump Well 1,
Sump Well 2, Sump Well 3, Sump Well 4, Sump Well 5, Sump Well 6, Sump Well 7, Sump
Well 8, Sump Well 9, Sump Well 10, and Sump Well 11 in Grave Creek Basin for year
round mining is not allowable, and it appears unlikely that you will be issued a permit
unless a suitable mitigation proposal is provided prior to issuance of the Proposed Final
Order. At this time, you must decide whether to proceed or to withdraw your application
as described below.

Please reference the application number when sending any correspondence regarding the
conclusions of this Initial Review. Comments received within the commentperiod will be
evaluated at the next phase ofthe process.

Withdrawal Refunds:

If you choose not to proceed, you may withdrawyour application and receive a refund (minus a
$200 processing charge per application). To accomplish this you must notify the Department in
writing by Friday, November 23, 2012. For your convenience you may use the enclosed "STOP
PROCESSING" form.
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ToProceed With Y0ur Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

IfA Permit Is Issued ItWill Likely Include The Following Conditions:

l. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The pennittee shall keep a complete record of the amount of water diverted each
month, and shall submit a report which includes the recorded water-use
measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general
water-use information, including the place and nature of use ofwater under the
permit.

C. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where any meter or measuringdevice is located within
a private structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reportingprocedures for review and approval.

2. Tomonitor the effect of water use from the well(s) authorized under this permit, the
Department requires the wateruser to obtain, from a qualified individual (see below), and
report annual static water level measurements. The static water level shall be measured in
the month of March. Reports shall be submitted to the Department within 30 days of
measurement.

Measurements must be made according to the following schedule:

BeforeUse ofWater Takes Place
Initial and Annual Measurements
The Department requires the permittee to report an initial water level
measurement in the month specified above once well construction is complete and
annually thereafter until use of water begins; and

After Use ofWater has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall report seven consecutive
annual static water level measurements. The first of these seven annual
measurements will establish the reference level against which future annual
measurements will be compared. Based on an analysis of the data collected, the
Director may require the user to obtain and report additional annual static water
level measurements beyond the seven year minimum reporting period. The
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additionalmeasurements may be required in a differentmonth. If the
measurement requirement is stopped, the Director may restart it at any time.

All measurements shall be made by a certifiedwater rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pump installer licensed by the Construction Contractors Board and be submitted to the
Department on forms provided by the Department. The Department requires the
individual performing the measurement to:

A. Identify each well with its associated measurement; and
B. Measure and report water levels to the nearest tenth of a foot as

depth-to-water below ground surface; and
C. Specify the method used to obtain each well measurement; and
D. Certify the accuracy of all measurements and calculations reported to the

Department.

The water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from,
the well(s) if any of the following events occur:

A. Annual water level measurements reveal an average water level decline of
three or more feet per year for five consecutive years; or

B. Annual water level measurements reveal a water level decline of 15 or
more feet in fewer than five consecutive years; or

C. Annual water level measurements reveal a water level decline of 25 or
more feet; or

D. Hydraulic interference leads to a decline of25 or more feet in any
neighboringwell with senior priority.

The period ofnon-use or restricted use shall continue until the water level rises above the
decline level which triggered the action or until the Department determines, based on the
permittee's and/or the Department's data and analysis, that no action is necessary because
the aquifer in question can sustain the observed declines without adversely impacting the
resource or senior water rights. The water user shall in no instance allow excessive
decline, as defined in Commission rules, to occur within the aquifer as a result ofuse
under this permit. Ifmore than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

3. The well(s) and sumps shall allow ground water only from the alluvial ground water
reservoir.

4. Use of water under authority of this permit may be regulated if analysis of data available
after the permit is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of a scenic waterway
in quantities necessary for recreation, fish and wildlife in effect as of the priority date of
the right or as those quantities may be subsequently reduced.

5. If substantial interference with a senior water right occurs due to withdrawal of water
from anywell listed onthis permit, then use of water fromthe well(s) shall be
discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages junior and senior appropriators to
jointly develop plans to mitigate interferences.
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This initial review does not attempt to address various public interest issues such as sensitive,
threatened, or endangered fish species. These issues will be addressed as the Department reviews
comments from the public and other agencies, and prepares a Proposed Final Order. You should
be aware that, if significant public interest issues are found to exist, such a finding could have an
impact on the eventual outcome ofyour application.

The water source identified in your application may be affected by an Agricultural WaterQuality
Management Area Plan. These plans are developed by the OregonDepartment ofAgriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that doesnot adversely
harm the environment. You are encouraged to explore ODA's Water Quality Programweb site at
http://www.oregon.gov/ODA/NRD/water_agplans.shtml to learn more about the plans and bow
they may affect your proposed water use.

Ifyou have any questions:

Feel free to call me at 503-986-0859 ifyou have anyquestions regarding the contents of this
letter or your application. Please have your application number availabl.e ifyou call. General
questions about water rights andwater use permits should be directed to our customer service
staffat 503-986-0801. When corresponding by mail, please use this address: Jeana Eastman,
OregonWater Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Jeana Eastman
Water Right Application Caseworker

enclosures: ApplicationProcess Description and Stop Processing Request Form

G-17580
WAB 15-31531009 and 15-71034
POU 15-65% in 71034, 35% in 31531009
GW
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APPLICATION FACT SHEET
Application File Number: G-17580

Applicant: HAVILARRESOURCESLLC

County: Josephine

Watermaster: 14

Priority Date: August 31, 2012

Source: SUMPWELL 1, SUMPWELL 2, SUMP WELL 3, SUMPWELL 4, SUMPWELL 5,
SUMPWELL 6, SUMPWELL 7, SUMPWELL 8, SUMPWELL 9, SUMPWELL 10, AND
SUMPWELL 11 IN GRAVE CREEKBASIN

Use: MINING

Quantity: 8.45 CUBIC FEET PER SECOND

BasinName & Number: Rogue, #l5

Stream Index Reference: Volume 5 GRAVECR

Point ofDiversion or WellLocation(s):

SUMPWELL I: NESW, SECTION 8, T34S, R5W, W.M.; 1970 FEETNORTHAND
2420 FEETEASTFROMSW CORNER, SECTION 8

SUMPWELL 2: NESW, SECTION 8, T34S, R5W, W.M.;1380 FEETNORTHAND
1735 FEETEAST FROMSW CORNER, SECTION 8

SUMPWELL 3: NWSW, SECTION 8, T34S, R5W, W.M.;1385 FEETNORTHAND
825 FEETEAST FROMSW CORNER, SECTION8

SUMP WELL4: SWSW, SECTION 8, T34S, R5W,W.M.;1220 FEETNORTH AND
340 FEETEASTFROM SW CORNER, SECTION 8

SUMPWELL 5: SESE, SECTION 7, T34S, RSW, W.M.;1230 FEETNORTHAND 310
FEETWEST FROMSE CORNER, SECTION 7

SUMPWELL 6: NESE, SECTION 7, T34S, R5W, W.M;1325 FEETNORTHAND 785
FEETWESTFROM SE CORNER, SECTION 7

SUMPWELL 7: SESE, SECTION7, T34S, R5W, W.M.;885 FEETNORTHAND 840
FEETWEST FROMSE CORNER, SECTION7

SUMPWELL 8: SWSW, SECTION 8, T34S, R5W, W.M.240 FEET NORTH AND 35
FEET EASTFROM SW CORNER, SECTION 8

SUMPWELL 9: SWSW, SECTION 8, T34S, R5W, W.M.;550 FEETNORTHAND
1190 FEETEASTFROMSW CORNER, SECTION 8
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SUMPWELL I0: SESW, SECTION 8, T34S, R5W, W.M.;44O FEETNORTHAND
1785 FEET EAST FROM SW CORNER, SECTION 8

SUMPWELL 11: NESW, SECTION 8, T34S, R5W, W.M.;1450 FEETNORTH AND
2330 FEETEASTFROMSW CORNER, SECTION 8

Place ofUse:
NESE
SESE
SECTION 7

NE¼SW¼
NWSW
SW SW
SESW
NWSE
SECTION 8

TOWNSHIP 34 SOUTH, RANGE 5 WEST, W.M.

14DAY STOP PROCESSING DEADLINE DATE: Friday, November 23, 2012

PUBLIC NOTICE DATE: Tuesday, November 13, 2012

30 DAY COMMENT DEADLINE DATE: Thursday, December 13, 2012
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Mailing List for IR Copies
Application #G-17580 IR Date: November 9, 2012

Original mailed to applicant:

HAVILAHRESOURCESLLC, 1867 WJLLIAMSHWYSUITE 110, GRANTS PASS, OR 97527

SENT VIA EMAIL:
1. WRD- Watermaster # 14
2. ODFW
3.DEQ

Copies sent to:
I. WRD - File # G-17580
2. WRD- Water Availability: Ken Stahr

IR, Map, and Fact Sheet Copies sent to:
I.WRD - Regional Manager (not SCR): SW
2. Department ofAgriculture

CopiesMailed
By:
suotst

on:
0xii

Copies sent to Other Interested Persons (CW.RE. Agent. WellDriller. Commenter, etc.)
1. Pagel, Martha

Schwabe, Williamson & Wyatt, 530 Center St. NE, STE 400, Salem OR 97301

2. Christensen, Ralph
EGR& Assoc Inc, 2535 B Prairie Rd, Eugene OR 97402

3. DOGAMI, Dr. VickiMcConnell, State Geologist,
800 NE Oregon Street #28, Suite 965, Portland OR 97232

Caseworker: Jeana Eastman
COPYSHT.IR
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WATER RESOURCES DEPARTMENT

MEMO

TO: Application G- / 15¥0

o it.
Scenic Waterway Interference Evaluation

FROM:

SUBJECT:

The source of appropriation is within or above a Scenic Waterway
NO

Y YEs
Use the Scenic Waterway condition (Condition 7J)

NO---

_j._Per ORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE
Calculate thepercentage ofconsumptive use bymonth andfill in the table below. lfinterference cannot be
calculated,per criteria in 390.835, do notfill in the table but check the "unable" option above, thus
informing Water Rights that theDepartment is unable to make a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Seo Oct Nov Dec
-

tJ,o1) od o.os, (J, ,,'if'!{ o.s3 o.02 o.02 0¢»Sq 0·05/'/ o/ >.08o O.toS--0
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PUBLIC INTEREST REVIEW FORGROUND WATERAPPLICATIONS

TO:

FROM:

SUBJECT:

Water Rights Section

Ground Water/Hydrology SectionJenoodY
Reviewer'sName

Application G-l780 Supersedes review ofn!a
Date of Review(s)

Date10/102012

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
OAR 690-310-130 (1) TheDepartment shallpresume that aproposedgroundwater use will ensure thepreservation ofthepublic
welfare, safety and health as described in ORS537.525. Department staff review ground water applications underOAR 690-310-140
to detennine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time ofevaluation.

A. GENERAL INFORMATION: Applicant's Name:HavilahResources,LLCCounty: Josephine

Al. Applicant(s) seek(s) pump at 8.45 cfs. consumptive use= 0.23 cfs (IO 1.6 gpm) cfs from 11 well(s) in the Rogue Basin,

GravesCreeksubbasin Quad Map: Golden and Sexton Mountain

A2. Proposed use mining_ Seasonality:year-round
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicant's Proposed Aquifer• Proposed Location Location, metes and bounds, e.g.
Well# Rate(cfs) (T/R-S QQ-Q) 2250'N, 1200'E frNWcor S 36

I PROP999999 #I ALLUVIUM 200° 34S/5W-8 NE SW 1970'N, 2420'E fr SW corS 8
2 PROP 999999 #2 ALLUVIUM 200 34S/5W-8 NESW 1380' N, 1735'E FR SW CORS 8
3 PROP 999999 #3 ALLUVIUM 200 34S/5W-8 NWSW 1385' N, 825' EFR SW COR S 8
4 PROP999999 #4 ALLUVIUM 200 34S/5W-8 SWSW 1220' N, 340' E FR SW COR S 8
s PROP999999 #5 ALLUVIUM 200 34S/5W-7 SESE 1230' N, 310' W FR SWCORS8
6 PROP 999999 #6 ALLUVIUM 200 34S/5w-7 SESE 132'N, 785'W FRSCOR S 8
7 PROP999999 #7 ALLUVIUM 200 34S/5W-7 SESE 85' N, 840' W FR SW COR S 8
8 PROP999999 #8 ALLUVIUM 200 34S/5W-8 SWSW 240' N, 35' E FR SW CORS 8
9 PROP999999 #9 ALLUVIUM 200 34S/5w-8 SWSW 5S0' N. 1190' E FllSW COR S 8
I0 PROP999999 #10 ALLUVIUM 200 34S/5W-8 SESW 440' N, 1785' E FR SW COR S 8
II PROP999999 /Ill ALLUVIUM 200 34S/5W-8 NESW 1450' N, 2330' W FR SW CORSB

• Alluvium, CRB, Bedrock

Well First SWL SWL Wc11 Seal Casing Liner Perforations Well Draw

I TestWell Elev Water ft bis Date Depth Interval Intervals lntervals Or Screens Yield Down Typeftmsl fl bis (fl} (ft) (n) (fl} (ft) (gpm) {fl}
I 1410 10 10 ¢ 65 none none none none
2 1385 10 JO • 65 none none none none
3 1370 10 10 • 65 none none none none
4 1365 10 10 . 65 none none none none
5 1350 10 10 • 65 none none none none

6 1340 10 I0 • 65 none none none none
7 1350 10 10 • 65 none nonc none none
8 1360 10 10 • 65 none none none none
9 1380 10 10 • 65 none none none none
10 1400 10 10 • 65 none none none none
II 1390 10 10 4 65 none none nonc none

Use data from application for proposed wells.

A4. Comments: POAs are proposed. so actual depth to water is unknown. The application estimates water levels in the sumps
will be2- 12_feet_below_land surface. Water level before_the pump test described_in this_application was 9,25 feet below
land surface. For the purposes ofthis evaluation, IO feet below land surface is assumed for all POAs.
POAs are proposed as sumps. so casing and seal is not specified.
Application estimates consumptive use= I 00 gpm. This rate represents an estimate ofevaporatjve losses, material wetting
road construction_and dust control.Giyen_the uncertainty ofthis_estimate,_this_rgyle_uses200_gpm_as theconsumptiye
use as a factor ofsafety.

A5. jg) Provisions oftheMiddle Rogue Basin Basin rules relative to the development, classification and/or
management ofground water hydraulically connected to surface water Dl are, or [gj arc not, activated by this application.
(Not all basin rules contain such provisions.)
Comments: Basin Rules limit the useofsurface water for_mining to November I- May 1,

Version; 08/15/2003



Attachment 6- OWRD Groundwater Review for Application G-17580 (10/16/2012)
Application G-1750 Page4of15 Date: Page 2

A6. [] Well(s)#
fare ([a[pp1r1[fa[]e qfa,
Comments:--~---------------=------~"'----'~-----~~~~-----

Version: 08/15/2003

',(ap(s) an aquifer limited by an administrative restric_tion.
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Date: Page 3

B. GROUND WATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, I have detennined that ground water• for theproposed use:

a. D is over appropriated, [ is not over appropriated, or 1:8:l cannot be determined to be over appropriated during any
period ofthe proposed use. • This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or □ will likely be available in the amountsrequested without injury to prior water rights. ' This finding
is limited to the ground water portion ofthe injury determination as prescribed in OAR690-310-130;

c. D will not or □ will likely to be available within the capacity ofthe ground water resource; or

B2.

d. 181 will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)_7B.TC,7d
ii. 181 The permit should be conditioned as indicated in item 2 below.
iii. [] Te permit should contain special condition(s) as indicated in item 3 below;

a. []condition to allow ground water production from no deeper than ht. below land surface;

b. [] condition to allow ground water production from no shallower thanft. below land surface;

c. ~Condition to allow ground water production only from the
water reservoir between approximately ft. and

alluvialground
ft. below-landsurface;

d. D Well reconstruction is necessary to accomplish one or more ofthe above conditions. Theproblems that are likely to
occurwith this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance ofthe permit until evidence ofwell reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury -as related to water availability- that is likely to occurwithout well reconstruction (interferencew/
seniorwater rights, not within the capacity ofthe resource, etc):

B3. Ground water availability remarks: Because there are no nearby wells with long-term water level data. the groundwater
resource cannot be determined to be over appropriated. The nearest groundwater permit or certificate is about one mile
downstream from_this project, Measureable pumpingeffects are not expected at that distance. _As an exampleof yyell_density,
there are 34 domesticwelt logs in OWRD's database for 34S/SW-Section 8. Median yield is Sgpm at the time ofdrilling (air
tests predominate). Anecdotal information describes very low-yielding domestic wells that are marginal, especially in the dry
season. Most well logs report water in the fractured bedrock underlying the unconsolidated materials that are the subject of
this proposed aggregate mine. The cone ofdepression created by pumping in the alluvium will likely intersect Grave or
Shanks Creek before it can interfere with wells on the other side ofthe creeks. Giyen the marginal nature ofwell yields in the
area. and the fact that exact locations ofnearby exempt wells are unknown. the well interference condition is recommended
(7B)

DOGAMI_permit_is ngdgd for mining actiyitigs,_in_addition_to_ Land_ Use_annroy] from_Josephine County.

Version: 08/15/2003
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Date: Page 4

C. GROUNDWATER/SURFACEWATER CONSIDERATIONS. OAR 690-09-040

Cl. 690-09-040 (1): Evaluation ofaquifer confinement:

Well Aquifer or Prooosed Aouifer Confined Unconfined
1 Alluvium □ ~
2 Alluvium I I
3 Alluvium □ x

4 Alluvium -
I I [8J

5 Alluvium IX)

6 Alluvium 181
7 Alluvium - 6g
8 Alluvium [8J
9 Alluvium IX)

10 Alluvium 63
11 Alluvium D IX)

Basis for aquifer confinementevaluation: Aquifer materials are unconsolidated. poorly sorted sand. gravel. clay and
cobbles: field observations revealed no clear horizontal bedding or other obvious confining layer. Materials may be colluvium,
alluvium. or some combination ofthe two.

C2. 690-09-040 (2) (3): Evaluation ofdistance to. and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ¼mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulicallyconnected to the surface water source. Include in this table anystreams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
SW Distance Subst. lnterfer.Well 4u Surface Water Name Elev Elev (ft) Connected?

Assumed?tr ft msl ft msl YES NO ASSUMED YES NO
I I Grave Creek 1400 1400 460 □ X Xx D
1 3 Unnamed trib to ShanksCreek 1400 1390 1366 & □ Xx
2 I Grave Creek 1375 1380 400 □ t I X X
2 3 Unnamed trib to Shanks Creek 1375 1385 570 !H )< 6]
3 I Grave Creek 1360 1365 400 & & □
3 3 Unnamed trib to Shanks Creek 1360 1375 600 □ 6 IXI
4 I Grave Creek 1355 1355 820 D □ g 63 □
4 2 Shanks Creek 1355 1350 680 - I I IX! 6
5 1 Grave Creek 1340 1340 630 □ g -

DA
5 2 Shanks Creek 1340 1350 600 □ 8 DXI
6 I Grave Creek 1330 1340 400 D I I a g □6 2 Shanks Creek 1330 1350 560 □ IX! IXI
7 J Grave Creek - 1340 1340 840 □ D &3 9
7 2 Shanks Creek 1340 1350 130 D & &
8 1 Grave Creek 1350 1350 1680 X □ □ X
8 2 Shanks Creek 1350 1355 250 B DI
9 1 Grave Creek 1370 1370 1090 D ] g 3
9 3 Unnamed trlb to Shanks Creek 1370 1380 240 I I &8 IXl
9 2 Shanks Creek 1370 1380 370 □ g D
10 1 Grave Creek 1390 1380 1270 □ ~
10 2 Shanks Creek 1390 1375 660 f I X X

10 3 Unnamed trlb to Shanks Creek 1390 1395 220 □ 181 X

11 1 Grave Creek 1380 1385 780 I I IXI 5g
11 3 Unnamed trlb to Shanks Creek 1380 1390 850 I I I IXI

Version: 08/15/2003
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Basis for aquifer hydraulic connection evaluation: Elevations are based on topo map with 40 f contours, so error is+/- 20
ft. Generally speaking, groundwater and surface water are coincident., the aquifer is unconfined, and every POA is less than ¼
mile from at least one surface water body. Therefore, by rule everyPOA_has aPSI finding.

Water Availability Basin thewell(s) are located within: POA 1 and 3 are inWatershed ID #: 31531009 GRAVE
CR> ROGUER - AB BURGESS G, all others are inWatershed ID #: 71034: ORAVE CR> ROGUER -
AB WOLF CR. However, all wells are expected to affect bothWABs.. _

C3a. 690-09-040 (4): Evaluation ofstream impacts foreach well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surfacewater source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surfacewater source, and not lowerSW sources to which the stream under evaluation is tributary. Compare
the requested rate against the I% of80% natural flow for the pertinent WaterAvailability Basin (WAB). lfQ is not distributed
by well, use full rate for each well. Any checked~box indicates the well is assumed to have the potential to cause PSI.

Instream lnstream Qw> 80% Qw> 1% Interference Potential

Well SW Well< Qw> Water Water 1% Natural of 80% @30 days for Subsl.
# ¼mile? 5 cfs? Right RightQ Flow Natural lnterfer.

ID (cfs) JSWR? (cfs) Flow? (%) Assumed?
1 1 3 lJ MF256A 40 d 3.61 3 41.2% 181

1S71034A 4.35
I 3 u u none none LJ 2.40 9 1.5% r81
2 1 l8l u MF256A 40 l 3.61 BA 47.6% g

1S71034A 4.35
2 3 B4 u none none D 2.40 d 31.0% 9
3 1 l u MF256A 40 9 3.61 l8l 47.6% 181

1S71034A 4.35
3 3 ] u none none D 2.40 181 28.5% 181
4 I l8J u MF256A 40 181 3.61 181 14.4% r81

1S71034A 4.35
4 2 181 D none none □ 2.40 l8l 22.6% g
5 1 B9 u MF256A 40 xd 3.61 d 26.2% 0

IS71034A 4.35
5 2 4 □ none none lJ 2.40 d 28.5% !
6 1 [8J □ MF256A 40 181 3.61 8 47.6% 181

JS71034A 4.35
6 2 181 u none none u 2.40 181 31.8% 181
7 ] g u MF256A 40 a 3.61 l8l 13.4% r8l

1S71034A 4.35
7 2 ) u none none D 2.40 ~ 81.7% G
8 I u lJ MF256A 40 d 3.61 l8J 0.3% l8l

1S71034A 4.35
8 2 4 □ none none u 2.40 l8J 65.6% 4
9 1 g D MF256A 40 9 3.61 9 5.2% g

[S71034A 4.35
9 3 g u none none [J 2.40 d 66.9% G
9 2 D9 LJ none none u 2.40 88 51% y
JO 1 X u MF256A 40 Bx9 3.61 09 2.4% ~

1S71034A 4.35
IO 2 DX3 u none none u 2.40 d 24% ~
10 3 9 u none none u 2.40 l 69.5% 3
JI 1 l8l lJ ME256A 40 Xl 3.61 l8J 16.5% 181

1S71034A 4.35
JI 3 4 u none none u 2.40 g 13% 03

Version: 08/15/2003
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evaluation an imitations apply as in a a ov_e.
Tnstream Instream Qw> 80% Qw> 1% Interference Potential

LI SW Qw> Water Water
1% Natural of80% @30 days for Subst.

# 5 cs? Right Right Q Flow Natural Interfer.
ID (cfs) JSWR? (cfs) Flow? %) Assumed?

D □ I I
l J □ □ 1

□ □ □□ □ D □

C3b. 690-09-040 (4): Evaluation ofstream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only ifQ is distributed among wells. Otherwise same
h· dli · : l 'C3 b

Comments:

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage ofthe proposed pumping rate. Limit evaluation to the effects that will occur up to one yearafter pumping begins. This
table encompasses the considerations required by 09-040 (5)a), (b), (c) and (d), which are not included on this form. Use
additional sheets ifcalculated flows from more than one WAB are required.

Non-DistributedWells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well QasCFS

Interference CFS

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS

Interference CFS
I % % % % % % % % % % % %

Well Q as CFS
Interference CFS 

I % % % % % % % % % % % %
Well Q as CFS

Interference CFS
I % % % % % % % % % % % %

Well Q as CFS
Jnterference CFS

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

(A)=Total Interf.
(B)-80 %Nat. Q

(C)= 1 %Nat.Q

(D)• (A)> (C) :

(E)=(A/B)Y I00 % ¾ % % % % % % % % % %
(A) =total interference as CFS; (B)= WAB calculated natural flow at 80% cxcccd. as CFS; (C) 1% ofcalculated natural flow at 80% exceed. as
CFS; (D) highlight the checkmark for each month where (A) is greater than (C); (E)= total interference divided by 80% flow as percentage.

Version: 08/15/2003
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qgjg [r [pp1Dae[ 8Va[1a[fl .

C4b. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by theWater
Rights Section.

CS. D If properly conditioned, the surface water source(s) can be adequately protected from interference, and/orground water use
under this pennit can be regulated if it is found to substantially interferewith surfacewater:

i. [] The permit should contain condition #(s)
ii. D The permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW/ GW Remarks and Conditions_Mitigation for PSI is proposed in the application. That proposal is
essentially to construct a 2 foot deep infiltration canal between any POA and any creek, to buffer
impacts to the stream from pumping. However, the proposal is to use water appropriated under this
Limited License to mitigate for the use under this Limited License, which is circular reasoning. To
effectively mitigate for a new appropriation, mitigation water must come from an existing right.

References Used:------------------------------------
Jenkins,C.T., 1970, Computation ofrate and volume ofstream depletion by wells: U.S. Geol. Survey Techniques ofWater
Resources Investigations ofthe Unites States Geological Survey, Chapter DI, Dook 4,17 p.

Version: 08/15/2003
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D. WELLCONSTRUCTION, OAR 690-200

DI. e][ ##;• Logid: _

D2. THE WELL does not meet current well construction standards based upon:
a. [] review of the well log;
b. D field inspection by _

[} reporfUR,.+
d [}other; (sp@CI[y}_

D3. THE WELL construction deficiency:
a. [ constitutes a health threat under Division 200 rules;
b. [] commingleswater from more than one ground water reservoir;
c. D permits the loss of artesian head;
d. Dl permits the de-watering of one or more ground water reservoirs;
e [[[her (spec][y)

D4. THE WELL construction deficiency is described as follows: -------.---------------

D5. THE WELL a. D was, or Ll was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. 0 I don't know if it met standards at the time ofconstruction.

D6. 0 Route to the Enforcement Section. I recommend withholding issuance ofthe permit until evidence ofwell reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. 0 Well construction deficiency has been corrected by the following actions: _

(Enforcement Section Signature)
______________, 200__.

D8. 0 Route to Water Rights Section (attach well reconstruction logs to this page).

Version: 08/15/2003
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WaterAvailability Tables

WATER AVALLABILITYTABLE

GRAVE CR> ROGUE R-AB BURGESS G
Watershed ID#: 31531009 Basin: ROGUE Exceedance Level: 80
Time: Jl:01 AM Date: 10/04/2012

---
#Watershed

Nest ID Number Stream Nme JAN FEBMARAPR MAYJUNJULAUG SEP OCTNOV DEC STOR..
1 266 ROGUER> PACIFIC OCEAN-AT MOUTH YES YES YES YESYESYES NO NO NO YES NO YES YES
2 31531008 ROGUE R> PACIFIC OCEAN - AB SHASTACOSTACR NO NO NO NO YES NO NO NO NO NO NO NO YES
3 31531001 ROGUE R> PACIFIC OCEAN -ABMEADOWCR NO NO NO NOYES NO NO NO NO NO NO NO YES
4 71035 GRAVE CR> ROGUE R-AT MOUTH NO NO NO NO NO NO NO NO NO NO NO NO YES
5 71034GRAVECR> ROGUE R-ABWOLFCR NO NO NO NO NO NO NO NO NO NO NO NO YES
6 31531009 GRAVECR> ROGUE R -AB BURGESSG NO NO NO NO NO NO NO NO NO NO NO NO YES..

DETAILED REPORTON THE WATER AVAILABILITY CALCULATION

GRAVE CR>ROGUER-ABBURGESS G
Watershed ID #: 3153 1009 Basin: ROGUE
Time: 8:12 AM

Exceedance Level: 80
Date: 10/02/2012

------------- -..--.-. -..-.
Month Natural Conswnptive Expected Reserved Instream Net

Stream Use and Stream Stream Requirements Water
Flow Storage Flow Flow Available

. -.--. -.--.--.--..----
Monthly values are in cfs.

Storage is the annual amount at 50% exceedance in ac-ft.
..............................................................................................................

JAN 50.50 0.05 50.50 0.00 0.00 50.50
FEB 80.10 0.08 80.00 0.00 0.00 80.00
MAR 79.60 0.05 79.50 0.00 0.00 79.50
APR 49.70 0.94 48.80 0.00 0.00 48.80
MAY 25.30 1.49 23.80 0.00 0.00 23.80
JUN IO.SO 2.09 8.41 0.00 0.00 8.41
JUL 5.00 2.79 2.21 0.00 0.00 2.21
AUG 3.30 2.30 1.00 0.00 0.00 1.00
SEP 2.40 1.51 0.89 0.00 0.00 0.89
OCT 3.00 0.50 2.50 0.00 0.00 2.50
NOV 8.50 0.04 8.46 0.00 0.00 8.46
DEC 27.80 0.04 27.80 0.00 0.00 27.80
ANN 41,100 722 40,300 0 0 40,300

Version: 08/15/2003
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Date: Page II

DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION

GRAVE CR> ROGUE R-AB WOLF CR
Watershed ID #: 71034 Basin: ROGUE Exceedance Level: 80
Time: 8: 15 AM Date: 10/02/2012

------------------·---
Month Natural

Stream
Flow

Consumptive
Use and
Storage

Expected
Stream
Flow

Reserved lnstream
Stream Requirements
Flow

Net
Water

Available

Monthly values are in cfs.
Storage is the annual amount at 50% exceedance in ac-ft.

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •noouo•• • • • • • • • • • • • • • • • • • • • • • • • • • • •

JAN 76.20 0.40 75.80 0.00 135.00 -59.20
FEB 120.00 0.49 120.00 0.00 135.00 -15.50
MAR I 17.00 0.40 117.00 0.00 135.00 -18.40
APR 69.50 1.70 67.80 0.00 119.00 -51.20
MAY 33.70 2.55 31. IO 0.00 50.60 -19.50
JUN 13.70 3.47 10.20 0.00 40.00 -29.80
JUL 7.02 4.56 2.46 0.00 8.89 -6.43
AUG 4.97 3.80 I.] 7 0.00 5.09 -3.92
SEP 3.61 2.59 1.02 0.00 40.00 -39.00
OCT 4.06 1.03 3.03 0.00 40.00 -37.00
NOV 10.50 0.32 10.20 0.00 80.00 -69.80
DEC 38.30 0.34 38.00 0.00 135.00 -97.00
ANN 60,500 1,310 59,200 0 55,500 13,100
.-.......--

Version: 08/15/2003
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Date: Page 12

Stream Depletion Calculations: for POA I and stream·,. The same parameters were used for each calculation, varying only distance
to creeks as necessary. The Jenkins model is the most appropriate one for this application given the cobbly streambed and lack of
aquifer confining layer.

Transient Stream Depletion (Jenkins, 1970; Hunt, 1999, 2003)
Test
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-Jenkins s2

Time since start of pumping (days)

Hunt 1999 s2 -Hunt 2003 s2

Output for Stream Depletion, Scenerio 2 (s2 : Time pump on (pumping duration)= 365 days
Davs 30 60 90 120 150 180 210 240 270 300 330 360
J SD 41.2% 56.2% 63.6% 68.2% 71.4% 73.8% 75.7% 77.2% 78.5% 79.5% 80.5% 81.3%
H SD 1999 18.5% 32.1% 40.5% 46.4% 50.8% 54.2% 57.0% 59.4% 61.4% 63.1% 64.6% 65.9%
H SD2003 11.96% 23.92% 32.08% 38.05% 42.66% 46.36% 49.41% 62.00% 54.22% 56.16% 57.87% 59.40%
Qw, cfs 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446 0.446
H SD 99,
cfs 0.083 0.143 0.180 0.207 0.226 0.242 0.254 0.265 0.273 0.281 0.288 0.294
H SD 03,
cfs 0.053 0.107 0.143 0.170 0.190 0.207 0.220 0.232 0.242 0.250 0.258 0.265

Parameters; Scenario 1 Scenario 2 Scenario 3 Units
Net steady oumoino rate ofwell Qw 200.00 200.00 200.00 apm
Time pump on (pumpina duration) toon 365 365 365 davs
Perpendicular from well to stream a 1366 460 1366 ft
Well deoth d 65 65 65 ft
Aauifer hvdraulic conductivity K 7 7 7 ftldav'
Aauifer saturated thickness b 15 15 15 ft
Aauifer transmissivity T 105 105 105 .ft"ft/dav
Aouifer storalivitv or specific vield s 0.02 0.02 0.02
Aauitard vertical hvdraulic conductivity Kva 1 0.1 1 ft/day
Aauitard saturated thickness ba 3 3 3 ft
Aauitard thickness below stream babs 3 3 3 ft
Aquitard porosity n 0.01 0.01 0.01
Stream width WS 15 15 15 ft

Version: 08/15/2003
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Scenic WaterWay Stream Depletion
Case 1

1 2 3 4 5 6 7
Month

8 9 10 11 12

_._Monthly Pumping -JSD at SS -e- Hunt 1999 SD at 88

Steady state stream depletion as a fraction of pumping normalized to crop water use
Region 28 consumption.
Month Jan Feb Mar Apr May Jun Julv AuO Seot Oct Nov Dec Resid
Qw 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.08 0.00
J SDSS 0.093 0.088 0.086 0.084 0.083 0.082 0.082 0.081 0.081 0.080 0.080 0.080 0.000
H99 SD
ss 0.092 0.089 0.087 0.085 0.084 0.082 0.082 0.081 0.080 0.080 0.079 0.079 0.000

Parameters: Values Units
Maximum number ofyears
Dumped vrmax 25 vears
Days pumped each month tooff 30.4375 davs/month
Perpendicular from well to stream a 460 ft
Well depth d 65 ft
Aquifer hydraulic conductivity K 7 ft/dav
Aauifer saturated thickness b 55 ft
Aauifer transmlssivitv T ft 385 ft"ft/dav
Aauifer transmissivitv T aal 2 880 apd/ft
Aouifer storativitv or specific yield s 0.2
Streambed conductivity (Hunt
1999) Ks 1 ft/dav
Streambed thickness Hunt 1999 bs 3 ft
Stream width (Hunt 1999) ws 10 fl
Streambed conductance (lambda} sbc 3.3333 ft/dav
Stream depletion factor sdf 109.9221 davs
Streambed factor sbf 3.9827

= Ks'wslbs
= (a2'S)/(T)

sbc"a/T

Version: 08/15/2003
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OregonWaterResources Department

Order on Reconsideration of
Final Order to Deny
Limited License Application LL-1434

AppealRights

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial reviewmust be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 youmay either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsiderationmay be granted or denied bythe Director, and if no action is taken within 60 days
following the date, the petitionwas filed, the petition shall be deemed denied.

Requested Water Use

On August 31, 2012, the Water Resources Department received completed application LL-1434
from Havilah Resources LLC for the use of 8.45 cubic feet per second from 11 sump wells,
located in theNE, SW,- NW ·1/4, SW-SW, SW¼- SE¼, SW¼, Section 8, the NE
, SW'- SE, SE , Section 7, all in Township 34 South, Range 5 West, W.M., for mining
use, for the period of license issuance through issuance of a permit for this same use.

Authorities

The Department may approve a limited license pursuant to its authority under ORS 537.143,
537.144 and OAR 690-340-0030.

ORS 537.143(2) authorizes the Director to revoke the right to use water under a limited license if
it causes injury to anywater right or a minimum perennial streamflow.

A limited license will not be issued for more than five consecutive years for the same use, as
directed by ORS 537. 143(8).

Findings ofFact

I. The forms, fees, and maphave been submitted, as required by 0AR 690-340-0030(1).

2. The Department provided public notice of the application, on September 11, 2012, as
required by 0AR 690-340-00302).

3. This request is limited to an area within a single drainage basin as required by OAR 690-340
00303).

4. The Department has determined that water is not available at any time of the year for the
requested use.

5. The Department has determined that the proposed source has not been withdrawn from
further appropriation.
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6. The Department has not been notified that Land Use approval from Josephine County has
been obtained as required by OAR 690-005.

7. Because the use requested is longer than 120 days and because the use is in an area that has
sensitive, threatened or endangered fish species, the use is subject to the Department's rules
under OAR 690-33. These rules aid the Department in determining whether a proposed use
will impair or be detrimental to the public interest with regard to sensitive, threatened, or
endangered fish species. Peter Samarin of Oregon Department of Fish and Wildlife (ODFW)
commented on September 25, 2012. Grave Creek provides spawning, rearing, and migration
habitat for federally threatened Coho salmon, and state sensitive summer steelhead and
Pacific lamprey. Grave Creek also ranks as a stream in the highest need of flow restoration,
and water use should be allowed only when instream water right flows are met. Heather
Tugaw of Oregon Department of Environmental Quality (ODEQ) commented on September
25, 2012. Grave Creek has been placed on the 303(d) list, category 3 for several pollutants. In
addition, the Rogue River Basin Temperature TMDL has been approved and applies to Grave
Creek.

8. As part of its review to determine ground water availability, the Department's Ground
Water/Hydrology Section has determined that the proposed sump wells would be
hydraulically connected with the potential for substantial interference (PSI) with either Grave
Creek, Shanks Creek, or an unnamed tributary to Shanks Creek. In addition, reductions in
monthly flows in the Rogue Scenic Waterway, have been calculated. An evaluation of the
proposed mitigation for PSI shows that the water proposed for the mitigation is to be
appropriated under this limited license. To mitigate effectively for a new appropriation,
mitigation water must come from an existing right.

9. During the public comment period, the Department received 8I timely comments related to
the possible issuance of the license. All but one comment opposed issuance of a license,
arguing that there would be numerous detrimental effects. Topics included well interference,
water availability, streamflow, wildlife and spawning issues, noise, heavy vehicle traffic,
reduction in property values, rural peaceful atmosphere and pollution. One comment
supported the application as a source of economic development. These comments were
considered carefully, and a comment evaluation is included in the file.

10. On December 10, 2012, the Department received a timely request for reconsideration from
Martha Pagel acting as agent for the applicant. The Department bas reconsidered its decision,
and determined that finding #7 restricting mining use to the period November 1 th.rough May
I, as described in OAR 690-515-0040(] )(E)(i), should not have been included in the Final
Order.

Conclusions ofLaw

1. Water is not available for the proposed use at any time as required under OAR 690-340
0030(1 )(b).

2. The applicant has not demonstrated that the proposed use is compatible with the
Josephine County Comprehensive Plan as required by OAR 690-005.

3. The proposed water usewill impair or be detrimental to the public interest, which is not
allowable under OAR 690-340-0030(2).

Page 2
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Order

1. Therefore, pursuant to ORS 537.143, ORS 537.144, and OAR 690-340-0030, application
LL-1434 is denied. This order supersedes that issued on October 11, 2012.

Issued January 14, 2013

E. TimothyWallin, Water Rights ProgramManager,for
Phillip C. Ward, Director

Enclosures - Reconsideration of limited license denial

cc: Kathy A. Smith, District 14 Watermaster
Peter Samarin, ODFW
Heather Tugaw, DEQ
Hydrographics
File

Ifyou need further assistance, please contact the Water Rights Section at the address, phone number,
or fax number below. When contacting the Department, be sure to reference your limited license
number for fastest service.

Remember, this limited license does not provide a secure source of water. Water use can be revoked
at any time. Such revocation maybe prompted byfield regulatory activities or many other reasons.

Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271
Phone: (503) 986-0817 Fax: (503) 986-0901

Page 3
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ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

Applicant Name/Address/Phone/Email:UyVaeyandandoaval%%
1867 Williams Highway #260, Grants Pass, OR 97527; 541-244-2644 andreas@blech.us

ReservoirName: Reservoir 2 Source: Grave Creek----------- Volume (AF): 70.0-----
Twp Rng Sec QQ: T34S, R5W, Sec. 8, NE SW & SE SW Basin Name: _R_o..::cg_ue_R_iv_e_r : in-channel

1off-channel

Note: It is unlikely that ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. Sec pg. 6 of Instructions for contact information.

This portion to be completed byOregon Department of Fish and Wildlife (ODFW) District staff.

1) Is the proposed project and AO' off channel? {](YES rJ NO
(ifyes then proceed to #4; ifno then proceed to #2)

2)1s the proposed project or AO located where NMF' are or were historically present'? [1 YES (l NO
(ifyes then proceed to #3; ifno then proceed to #4)

3) IfNMF are or were historically present:
a. ls there an ODFW-approved fish-passage plan? :7 YES n NO
b. Is there an ODFW-approved fish-passage waiver or exemption? 0 YES !l NO

If fish passage is required underORS 509.580 through .910, then either 3(a) or J(b) must be "Yes" to move
forward with the application. If responses to 3(a) and J(b) are "No", then the proposed reservoir does not meet
the requirements ofOregon Fish Passage Law and shall not be constructed as proposed.

2...:"cc"cc
Explain below (for example, list STE species or other existingfishery resources thut would be impacted
negatively.)

i Any diversion or appropriation ofwater for storage during the period_HPr.]
chrough u_. poses a significant detrimental impact to existing fishery resources.
(For example, ifdiversion ofwaterfor storage during a certain timeperiod would cause a significant
detrimental impact to an existingfisheryresource, then ODFWshould recommend conditions or limitations.)
[fNMf fish are present at the project site or point ofwater diversion then the applicant should be advised
that a fish screen consistent with screening criteria will be required.

U This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions ofwater in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

RECEIVED

WATER HESOURCES DEPT
' AO - ArtificialObstruction meansanydam, diversion, culvertorother human-madedevice placed in wan}f}.Of}[@}
precludes or prevents the migration ufnative migrntory fish. ORS 509.580 (1)

1 NMF .. Native Migrutory Fish Species in Oregon as defined by OAR 635 - 412 - 0005 (32)

-87%0
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Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey. Additionally, fall chln0ok salmon, coastal
cutthroat trout and winter steelhead utilize Grave Creek.

There is an instream water right, 1S71035A, presenton Grave Creek. The purpose ofthe instream
water right is to provide adequate water for spawning, rearing, and migration for the species listed
above. OWRD has determined thatwater would be available for storage during the period January
through March. ODFW recommends the applicantonly be allowed to divert waler during the period
January through March if the instream flow requirements are being met.

IfYES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
D NO (explain) YES (select fromMenu ofConditions on next page)

Fishdiv33
~;ia; the period of use has been limited to January through March.

orw seek coosKl 4cl'
orwTue. B± D±ck EL. [.ls;± Dae:.Z/(2c13
NOTE: This completed form must be returned to the applicant.

Rcvised 10/4/12

-g7ro

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON
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Ml•:i\'U OF CONUITIONS FOil WHO, ODFW, O[(Q AND OOA Rcvi1ed .Jun~ 24, 2011

IJyc 1his menu 111 itltntify n11propria1c conditions to be inclollcil in the permII, an,1 intlicalc lhcuhbrcvintions on the review form:

fishpass: As required by URS 509.585, a person owning or opcra1ing ~11 arulicial ul">s1ruction (i\0) mny not Cl111s1ruc1 or 111aintnin nny A{) ncros., any
wutcrs of this srntc that nrc intmhitcd, or hiswrieally inlmhit.:d, by 11aliv, 111igrat11ry lish (NMF) wi1l101111m1viJing pass,,~e lilr N:vlF A pcrsu11 lmnihr,ur
operut in~ an AO shall, prior to c,1ns1rnc1iun. fu,ulumentul ch:111gc in permii stalUS ur ahandnnmcnt 111" lhc AO in an) wa1crs nf I his slule, 11h1uin u
dc1ermm111ion fro111 OOFW 11s tu wh,:lhr.:r 1'MF 11rc ur hi,1uric11llr h:rv<: hccn pr<:scnr in 1hc: waters. lfOIJFW tlch:rrniucs tlwl NMF nrc ur his101ici1ll)' have
been present in the wu11::rs, 1hc person owning ur opcmting 1hc AO shnll either suhmil II prupos-:il li,r fish pass~gc hl < lOl'W or npply for :i wni•cr or
c.~ernption. Apprnvul orrhe pn>poscd lhh-pns.sni:c tncility, wnivc::r, 11r cM.:mptinn 11111st bi.: l>btnincd !rum the cJcp~t1mrn1 prmr 10 cu11slruc1i,rn. pennil
modification or abandonment of the AO Apprved fish-ptssage plans, waivers,ad exemptions shall maintnin adequate passageof NMF at all times (OKS
509 60 I) as per lhc upproved pion, waive, nr e~emption.

fishsclf: The pennillcc shall inslull. maiutain. ;mu upcr:uc lish srn:cniug 11n,I by-puss devices .:onsis1cn1 with currcm Oregon Dcpart111c::11t ul" Fish and
Wihtli!i! tUl'lFW) standards. Fish scrccnm~ is lo 1uc,·en1 lish frnn, entering 1hc propos,:d llivc,~ion while by-puss ~cviecs prn"iJc uLlc4uo1e npslrcum nnd
downstreamn passage for fish. The required screen :ind ~y-pas.~ ue.,icc~ lrt! 10 Ix: in place :mcl limctionul prior to diversiun ofany wulcr. l'crmir1c1: $hnll
obluin wrill<'n approvnl from unr-w rhal 1hc insl<1llutiu11 ,,t'lhe rc,1uircd ,.;cr..-cn uncJ by-pass <lc\'kcs meets lhl! slnle's critcrin or rhc pern,illcc ,h11II suhmit
daemnentation that ODFW has determined screens and/or by-pass devices are not necessary.

fishapprnvc: The fl<''mincc shall in.,tall, main111in, :,nd opcralc fish screc11ing .imf hy-pas., devices consistent with current Oregon Departmentof Fish und
Wildlll'e (Ol>FWJ slullllurds Fish screening. is to prevcrll lish from c11lcnnl\ 1hc (lror,nsccl Jivcrsiun while by-pass rlcvic.:cs provide 1tdcqu:i1c ups1rea111 and
downstreum pnssage lor fish. The re411lrcll sc1ec11 und hy-pnss dc,·ic•·s nr~ to be i11 place 11ml functiunu!, um.I oppmvcd in wri1in1:: hy Ol)FW prior In
diversion of any water. The permittce may submit evidence in writing thut)[FW has detenined screens and/or by-pass devices are not necessary.

fiJhtlivJJ: I I' 1he ripari:111 un:a 1s disturbed in lhe process of llevclnping a pui111 ur <.livcrsiu11, the permillcc slmll h.:: rcspu11sib!c Ii.Ir r,:~turnrrnn nnd
cnhont-c111cn1 or such riparian creu in ac.-ort..lwu:c wilh Ol>FW's l"ish nnJ \\'1ldlili: Hahital Mi1iguli1111 Policy OAR h35-~ 15. For purpuses nl"miti~al,it111, rh..:
OOFW Fish amt Wil<llili:: I lahilal Mili~:11in11 Urnils and Sramlanls, < l/\f( 035-·1 I 5, ~h:ill be !'oilowed.

The use 11,ay be r.:slriclcu if the qu:ility oflhc somcc stream nrd11w11s1rcu111 waler., decrc11se lu the puinl lhal lhusc wnters 1H1 illngcr 111cc1 cxistiu~ ,1:ile ur
federal water quntity ,1andards dne 10 rt?dun·d tl,1ws,

The pcrmillce shul! inslull, 1n:ii111:1i11, uml upcrate lish scrccnin;J nnd h)--pn,s devices cnnsis1c111 witli currcnl Urcg1111 Dcpur1mc:n1 of Fish nnd Wildlili:
(0DFW) stmdards. Fishscrceninp ts 1o prevent fish from entering tle proposed diversion while hy-pass devices provide adequate upstream and
cJownslrca,n passa~c fur lish. The re<Juired screen and hy•pnss dC\-icc_s ure In he 111 pince? und fi111etio110I, ,md 11ppn11·ed in wn1i11g hy 01.)FW prior (n
diversion of any water. The nennittee may submit evidence in writing that ODFW has detennined screens und/or by-pass devices are not necessary.

fohmay: Nol withsrandini: that Ul'W\V li:L~ made a llc1crml11111iu11 1hut flsh scn:cn~ and:ur h)'•r,uss devices are nol necc:ss:ir)· 1111he time 111· permit i~~uance.
the pcrmineemay be required in lhe l'ulurc 1u irL~tall. ntai111ui11, uni.I opcr:llr.: fob scrcc:uing anu by-p~ss dc,·iccs lo prc,•cnt tish fron, e111crmµ the pn,r,u,ccJ
diversion and to provide adequate upstream and downstream passage for fish

b52 Water moy be diverted only when lkp.irl111cnl or 1:nviron,nenwl l)uality ~cdi111c111 s1u11tlmds urc being rnul.

hS 'Ille wnlcr us<:r shall inslnll 11ml 111ai111m11 mlcqnure 1rca1111e111 fueili1ic~ uiccling 1:um:111 DE() requircmcnls 1<1 ,-..:n1ovc Se-d1111c11I he!iln: n:turuing 111<:
wntcr 10 lhe slrcmn.

b!llll The period n!'11sc h~, been li111ited Lo lhro111Jh •.

b57 lkforc wulcr use muy begin under this pt:m1it. u toinlizing !low ,n~rcr 11111st be i11s1allcll ul cuch ,!ivcrsinn pnint.

b!\8 11.:forc warer use 111:ty hcgin under lhis permit, n staffgaue lhal n1cns11rcs the enlire r11ngc and ~luge bclwccn l'ull rcscrv11ir lcvd nncl 11.:ncf·pool
s1or.1gcm11sl be ins1:1ll,:J in lhc n:scrvoir. The staff~ogc shull be llnilcil Staks lielllni;:1col Survey SI}' le puredain cnamtl imn slaffgage SI) le /\.
C, I' nr I.

fu1ilt cull: ·1 he use ufw111cr all,meti he11:in 111:1} be:: made only nl lime, \\hen \\~llcrs limn 1hc (l\'/\ME OF SURFACE WA I ER) woultl 1101 olherwis:: 1lt1w
111111 a Lril">utary or1hc _ R1vcrursunicien1 w;11r.:r is available 10 sn1isf)' 11II prlnr rights. induuing riglus for 11111in1ai11i11g ins1re11111 lhms

ripHrian: I!' the ripal'iun l<rc11 is cli~111rilc1I in lhe prnccs, 111' ,kvclnpmt,: a pit of diversion, the pcrmillcc shall be resputsible for ll'Slllrnliun aml
enhancement of such riparian area in accordance with ODE·W's Fish and Wildlife tfabitat.Mitigution Policy OAR (63$-415. For purposes ofmitigation, the
OJ>FW Fish ancl Wihllifo l !abit111 Mi1ig:11i1111 Gun ls anu Srumlurtls, (,l/\R liJ5••115. sh,111 he l\,llowc<I. f{ECEIVEO
wq: The use may be restricted if thequality wl thesource stream or downstreu waters deetetse w the punt that those waters no loner meet existing state
or li:,leral \\~l..:rquality standards due to reduced flows. S[p l 2 2013

WATER RESOURCES DEPT
: Water most be divered to a troglor tank through an enelose«d water delivery system. Thedelivery systemmust be equip,}lf)\,QR[EgQ
shutull' or limiting flow c,,nrrul mcd111nism or inclmlc a 111c;111s lilr n:1umi11r, wntcr lo the strcnin source 1hro111:li nn cm:lusc<.f delivery syslcrn. Theuse of'
wolcr sho/11101 c.~cccd 0.10 cul1ic lcct per second per I U00 licotl or Ii,cstuek

fence: fhc srrcam nmJ ii~ 11djucc111 rip;,riau arcn shall be tcnccJ 10 c:-.cl11,k l1ves1<1t'k.
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ODFWAlternate Reservoir Application Review Sheet

This portion to be completed by the nppllcnut.

Applicant Name/Addn:ss/Phonc/Email: Sunny Valley Sand and Gravel, Inc.---=-----=-----------------,------·
1867 Williams Highway#260, Grants Pass, OR 97527; 541-244-2644; andreas@blech.us

Reservoir Name: Reservoir 4 Source: Grave Creek----------- Volume (AF):_80.0

Twp Rng Sec QQ: T34S, R5W, Seo. 7. NESE & SESE Bnsin Name: Rogue River ··. in-channel
"T.lzrs;-R5';"1. Sec. B. IIIW'SW'&"SW-SW ------------ ~off.cho.11ncl

Note: ll is unlikely that ODFWwill be able to complete this form while yuu wnit, nevertheless we recommendm~king an
Appointment Lo submh the fom: sons to provide uny ncc.:ss11ryclarifruocions. See pg. 6 ufhlRtn1c1ions for contnct informntiun.

This porHon to be completed by Oregon Department ofFlsh and Wildlife (ODFW) District staff.

I) Is the proposed project and /\0 1 off chn.nncJ'? ~YE.S D NO
(if yes 1hen proceed 10 114; if no then proceed lo /!2)

2)1s the proposed project or AO located where NMF1 are or were llistoric:illy present?............. E:YES ONO
(ifyes then proceed to #3; ifno lhtm proceed to #4)

3) Jf NMF arc ffr were historically present:
a. Js there nn ODrW•opproved lish•passage plnn? U '.r.'lf.S JNO
b. Is tbcrc an ODFW-approved fish-passagc waiver or exemption? LJ YES UNO

If fish passage is required ander ORS 50!1.580 through .910, then either 3(n) or 3(b) must be "Yes" to move
J'orw:ud with the application. If responses Lo 3(11) nnd 3(b) nre "l'io", then the proposed reservoir dues nut meet
the requirement~ ufOrcgoll Fish Pussnge Law and shall not be constructed ns proposed.

4) Would the proposed project pose any othcl' siguificant detrimental impnct to au existing fishery resource
locally or clownstrl!1trn? 9<°YES IJ NO

Explain below (forexample, listSTE species or other existingfisheryresources that wouldbe'impacted
negmively.)

{ Any diverse or appropriatiou ofwater for storage during the period_L][l.
through _]Lswo poses a significant detrimental impact to existing fishery resources.
(Forexample, ifdiversion ofwaterforstorage duringa certain time period would cause a significant
detrimental impact to un existingfishery resource, then OD} shouldrecommendconditions orlimitations.)
IF NMF(ish are present ar the project sire or point of water Jiversion then the applicant should be advised
that a tish screen consistent with screeningcriteria will be reqllircc\.

IJ This proposed pond nr reservoir conti:rnplu(es impounding water in the: Columbia Basin above Bonneville
Dam. ODFW has determincd that additional diversions of water in this nrca pose a significant detriment al
impact to existing fishery resources during the period April 15 through September 30.

RECEIVED BY OWR[

SALEM. OF.
1 AO-Artlficlol Obst.ruction means nny <lnin, diversion, culvert or other human-madc device placed iu wntcN of this state that
precl1ulcs or prevents the rnigraLion of native migratory fish. ORS 509.5!!0 (1)

1 NMJI"' Native Mlgrntory fish Species in Oregon as defined by OAI{ b)5 • <I l2- 0005 (32)
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Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey. Additionally, fall chinook salmon, coastal
cutthroat trout andwinter steelhead utilize Grave Creek.

There is an instream water right, IS71035A, present on Grave Creek. The purpose of the instream
water right ls to provide adequatewater for spawning, rearing, and migration for the species listed
above. OWRD has determined that waterwould be available for storage during the period January
through March. ODFW recommends the applicant only be allowed to divert water during the period
January through March if the instream flow requirements are being met.

IfYES, can conditions be applied to mit)gfe the significant detrimental impact to an existing fishery resource?
□ NO (explain) YES (select fromMenu ofConditions on next page)

Fishdiv33
NP??le the period ot use has been limited to January through March.

\

RECEIVED BYOWRD

ODFWSignature:~ PrintName: 1{,1, S:o....~,:"-
orwme: AH T2±l Eu :ala± De. D 10 203
NOTE: This completed form must be returned to the applicant.

Revised 8/2111

7
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MENU OFCONDITIONS FOR WRD, ODFW, DEQAND OD,\ Revised June 24, 201

Use this menu 10 identify appropriate conditions to be included in the permit, and indicate the abbreviations on the- review form:

fishpass: As required by ORS 509.585, n person owning or operating an artificial obsuuction (AO) may nor construct or ma intain any AO across any
watersof this state that are inhabited, or historically inhabited, by native migratory fish (NMF) without providing passage for NMF A personowning or
opcraung an AO shall, prior to construction, fundamental change in pcnnit status or abundonmcnt of the AO in any wutc:rs or this state, obtain o
detcm1ination from ODFW as to whether NMFure or historically have bcen present iu tJ1e waters. lfODFW determine.~ 1hat NMF ure or historically have
been present in the waters. the ~rson owning or operating the AO .shnll either suhmil n proposal for fish passngc 10 ODF\V or apply for a waiver or
exemption. Approval ofthe proposed fish-passuge facility, wuiver, or exemption must be obtained from the department prior to construction. permit
modification or abandonment of the AO Approved fish-passnge plans, waivers, and c:<emptions.shall msintuin adcqumc pussuge ofNMF at all times (ORS
509.601) as per the approved plan, wuivcr or exemption.

fishself: The permincc shull install, maintain, and operate ti~nscreening and by-pass devices consistent with current Oregon Department of Fish und
Wildlife (ODFW) stnndnrds. Fish screcning is to prevent fo1h [rom entering the proposed diversion while by-pass devices provide adcqUlltc: upstream and
dowt1strcam passage fhr fish. The required screen and by-pass devices are to be in place and functional prior to diversion nf3ny water. Pcrmittcc shall
obtain writtcn apprwval from ODFW that the installation af the rcquired screen und by-pass devices mcets the state 's criteria or the permittee shull submit
documentation that OD}W has determined screens und/or by-pass devices are not necessary.

fishapprove: Ihe permittee shall install, maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards Fish screening is to prevent fish from entering the proposed diversion while by-passdevices provide adequate upstream and
downstream pussugc for fish. The required screen uml by-p_ass dcvice.s ure to he in plaL1.: und fuoctiunal, nnil approved in writing by ODFW prior 10
diversion of any water The pcm1ittcc muy submit evidence in writing thatODFW has determined s·creens nnd/or by-puss dc,·icc~ nrc nut necc:1311ry.

fishdiv33: If the riparian urea is disn1rbcd in the process of developing a point ofdiversion, the pcrmittcc shall be responsible for restoration nnd
enhancement of such riparinJJ un::a in accordoncc with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the
ODFW Fish nod Wildlife Habitat Mitigution Goals und Srnndnrds. OAR 635-4 I 5, shalt be followed.

The use: may be r.:strictcd if the quality oflhc sourL-c streamor downstream waters dccrea.~c to Ute point that those waters no longer meet existing state or
federal water <junlity standards due to reduced flows.

The permittee shall install, moi111uin, und operate fish screening and by-pass devices consistent with cum:m Oregon Department of Fish and Wildlife
(ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstreum passage for fish. The required screen and by-pass devices are to bt: in place and functional, und approved in writing by OIJF\V prior 10

diversion of any v.ater. Thi: pcrmillllc may submit evidence in writing thilt ODFW hllS determined si.:recns end/or by-pnss devices an: not ncccssury.

fishmay: Not withstunding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the time of permit issuance,
the pcnnittcc mny be required in the future to install, maintain, and operute fish screening and by-pass dcviucs to prevcn1 fish from entering the proposed
diversion and to provide adequate upstream und downstream passage for fish

b52 Water may be diverted only when Dcpnrtmcnl ofEnvironmenlal Quality sediment standards are being met.

b5 The w.itcr user shall instull and muinlain adequate treatment facilities meeting current DEQ requirements to remllvc scdime11t before returning the
water to the stream.

b51a The period of use has bet:n limitcd to _ . ··--through .

b57 Before water use may begin under this permit, a totalizing flow meter must be installed I.It each di~crsion point.

b58 Before wotcr tl~e moy begin under this permit, a stolTgngc: thnl measures the entire range 11nd stage between foll reservoir level and dead-pool
storage must be installed in the reservoir. The statT gage shallhe United Stat.:s Oenlogkul Survey style porcc:loin enamel iron st:11Tgagc style A,
C, E or I.

futile call; The use of waler ullnwcd herein may be matle only at times when wntcrs from the (NAME Of SURI'ACE WATER) would omotherwise Jluw
into a tributary of the ...•• River or sufficient wmcr is 1woilublu to satisfy all prior rights, including rights for maintaining instream flows.

riparian: If the ripurian area is thsturbed in rhe process of clcvelopin~ u puint of divursion, tht: pcrmittcc shall he responsible for restoration und
enhancement of such riparian area in accordance withODFW's Fish and Wildlife Habitat Mitigation Policy OAR 6JS-<1 I 5. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Mitigation Guals and Stamlnrds, 0AR 635-415. .shull be followed.

wq: The use may be restricted ifthe quality of the source streuin or downstream wntcr; decn:asc IO the point that thosc waters no longer meet existing state
or fet.lcral water quality standards due to l\!duccd nows.

fence: The streamund its adjacent riporinn areo shall be fenced to c,-cludc livestock.

blv: Waler must he diverted lo a trough or tank through an cnclnscd water delivery system The dclhery system must bc equipped with an nutomntic
shutoffor limiting now cuntrol mechanism or include nmcnns for returning wntcr 10 the strcmn source through an cnclosed delivery system. The useof
water shall not exceed 0.10 cubic feet per second per I000 head of livestock

RECEIVED BY OWRD

DEC 1 6 2013



CERTIFICATE OF FILINGAND SERVICE

I certify that on this day r filed the foregoing PETITION FOR RECONSIDERATION
AND STAY OF ORDERS on the following by email and, as a courtesy, by first class mail,
postage prepaid by depositing in the U.S. Mail from Portland, Oregon:

Director Byler
Oregon Water Resources Department
725 Summer St. NE, STE A
Salem OR 97301
Director@wrd.state.or.us
cindy.s._smith@state.or.us

I further certify that I served the foregoing PETITTON FOR RECONSIDERATION AND
STAYOF ORDERS on the following by first class mail, postage prepaid by depositing in the
U.S. Mail from Portland, Oregon:

Applicant:
Sunny Valley Sand and Gravel Inc.
Andreas Blech
1867 Williams Hwy Suite 260
Grants Pass, OR 97527

Agent and Counsel for Applicant:
Martha Pagel
Schwabe Williamson & Wyatt
530 Center StNE, Ste 730
Salem, OR 97301

Dated: November 13, 2017

/S/ Lisa A. Brown

LisaA. Brown, OSB No. 025240
WaterWatch of Oregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

OfAttorneys for WaterWatch ofOregon



Mailing List for Order on Stay
And Reconsideration

Application: R-87932

Scheduled Mailing Date: /271317

Permit: R-15230 Copies Mailed

Original mailed to Applicant:

Andreas Blech, Sunny Valley Sand and Gravel, Inc.
1867 Williams Hwy. Ste. 260
Grants Pass, OR 97527

•Be
(STAFF)

on: /2 43-/7

(DATE)

Copies of Order:
1. File R-87932

/n- 2. Watermaster District 14, Jake Johnstone

Copies ofFO sent to other interested persons (CRE,_Agent, Commenter, etc.):
1. Agent: Elizabeth Howard, Schwabe, Williamson and Wyatt: ehoward@schwabe.com

2. WaterWatch of Oregon, Inc., 213 SW Ash St., Ste. 208, Portland, OR 97204

R-87932 Order on Request for Stay and Reconsideration
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHESTATEOFOREGON

In the Matter of the Petition for )
Reconsideration and Request for Stay of )
Enforcement ofthe Final Order on )
Application R-87932 and Perm.it R-15230 )

)
WaterWatch ofOregon, Inc., Petitioner )

)

ORDER ON PETITION FOR
RECONSIDERATION AND REQUEST
FOR STAY, DENYING STAY AND
GRANTING RECONSIDERATION

I. Background

1. On September 14, 2017, the Department issued a Final Order approvingWater Right
Application R-87932 and issuing Permit R-15230. (Attachment 1)

2. On November 13, 2017, WaterWatch ofOregon, Inc. filed a Petition for Reconsideration
and Request for Stay for Application R-87930 (Permit R-15228), and Application R-87932
(Permit R-15230). (Attachment 2)

3. The Petition for Reconsideration and Request for Stay ofOrders contained the information
required by OAR 137-004-0080 and OAR 137-004-0090.

4. On November 22, 2017, the applicant, Sunny Valley Sand and Gravel, Inc., submitted a
written response to thepetition and request for stay. (Attachment 3)

5. The Department may grant or deny the request for stay, with or without further proceedings
as it deems desirable, upon specific findings as provided in OAR 137-004-0092(1)(2).

6. Petitioner has failed to show that it, its members, or the public interest will be irreparably
harmed by the Final Order and Permit R-15230.

7. An updated reservoir design proposes a "densely compacted 2-foot layer of select fine
grained soil" rather than a "permanent clay or synthetic liner". Thepermit does not contain a
condition related to the reservoir design addressing the potential for groundwater infiltration
into the reservoir, other than depth.

II. Request for Stay: Standard ofReview
For an agency to grant a stay of an order, the petitioner must show that: (1) irreparable

injury to the petitioner will occur if enforcement of the order is not stayed; (2) there is a
colorable claim oferror in the order; and (3) granting the stay will not result in substantial public
harm. 0AR 137-004-0090(2)(). A petition for stay shall contain, among other things,
"[a]statement identifying any person, including the public, who may suffer inj ury if the stay is
granted." OAR 137-004-0090(2)(g). Upon a showing of irreparable injury and a colorable claim
of error, the agency shall grant the stay unless the agency determines that substantial public harm
will result if the order is stayed. OAR 137-004-0092.

A stay petition must include a statement of facts and reasons sufficient to show that the stay
request should be granted. OAR 137-004-0090. Ifthe petitioner seeking a stay fails to
demonstrate each of the three elements, then the request for a stay must be denied.

R-87932 Order on Request for Stay and Reconsideration



To obtain a stay, the petitioner must show that irreparable injury will occur if enforcement
of the order is not stayed. An injury is a legally cognizable harm, and "irreparable injury" is
definednot by the magnitude of the injury caused, but by whether the harmmaybe redressed in
a court of law. Arlington School Dist. No. 3 v. Arlington Educ. Ass 'n, 184 Or App 97, 101
(2002) citing Gatson v. Parson, 318 Or 247, 253 (1994)identifying what is an "injury").
Pecuniary damage, no matter how great, does not, in and of itself, eonstitute irreparable injury.
Instead, a court will examine whether there is an adequate remedy to redress the injury in law. Id.

A "showing" of irreparable injury means proof or prima facie proof of a matter of fact or
law. Id., citing Oregon Health Care Assn. v. HealthDiv., 329 Or 480, 492-93 (1999). Proof, in
tum, is "evidence that satisfies the burden ofproduction or persuasion placed upon the proponent
of a fact." Id, citingMarvin WoodProducts v. Callow, 171 Or App 175, 179 (2000). "Proof
must not leave the existence of the fact to speculation." lei., citing Watzig v. Tobin, 292 Or 645,
652 n. 6 (1982). In sum, an adequate showing "must at least demonstrate that irreparable injury
probably would result if a stay is denied." Id.

A "colorable claim of error" means "a claim of en-or that is substantial and non-frivolous, or
seemingly valid, genuine, or plausible.'' Bergerson v. Salem-Keizer School District, 185 Or App
649, 660 (2003). An "assessment ofwhether a claimof error is colorable depends on the nature
of the asserted error." Bergerson, 185 Or App at 660. Petitioners seeking to stay enforcement of
an agency order must "show that it is entitled to have the agency order set aside, modified,
reversed, or remanded onthe ground that the agency committed an error of law, abused its
discretion or found facts not supported by substantial evidence." 185 Or App at 660; ORS
183.484(5)(b).

Ifpetitioner fails to show irreparable injury and a colorable claim of error in the agency
order, the agency shall deny the stay request within 30 calendar days after receiving it. OAR
137-004-0092(2).

III. Discussion

Irreparable injury

The petition asserts that the Final Order "will injure WaterWatch and its members and the
public interest it represents by allowingwater appropriation "that is contrary to Oregon's laws,
rules and the conditions in the permits themselves; will injure instream water rights; pose a
significant detrimental effect to existing fishery resources; and unlawfully impact the Rogue
State Scenic Waterway minimumDows." The Petition further asserts that if the stay is nol
granted "the impacts of not granting the stay (i.e. the actual physical impacts to flows and fishery
resources of the water use) cannever be undone. Further, once the reservoirs are constructed, it
is unclear whether ongoinggroundwater impacts could be mitigated."

The request for stay begins on page 11 of the Petition for Reconsideration and Request for
Stay of Orders and includes the sentence "This stay request incorporates the information and
discussion of the above Petition for Reconsideration and Petitioner's letter to CodiHolmes dated
November 25, 2013, titled "Comments in opposition to the issuance ofAlternative Reservoir
Applications R87929, R87930, R8793 l, R87932, Grave Creek, Rogue River Basin." On page 2

R-87932 Order on Request for Stay and Reconsideration Page 2 of7
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of the Petition, there is a series of statements as to why the final orders are defective, followed by
a section titled "SPECIFIC GROUNDS FORRECONSIDERATION AND ARGUMENT."
These "grounds" are addressed in turn.

A. "The reservoirs will appropriate groundwater which OWRD found has the potential for
substantial interference with surface water at times when that surface water is not available. Both
reservoirs at issue here clearly overlap with and would appropriate the same groundwater as the
wells/sumps/excavation pits proposed in applications G-17580 and LL-1434-both of which
OWRD denied due to findings ofpotential for substantial interference (also referred to as "PSI)
between the groundwater and surface waters where water is not available. Compare map for
permits R-15228 and R-15230 (Attachment 1), with application map for G-17580 (Attachment
2)land application map for LL-1484 (Attachment 3). The map for permits R-15228 and R
15230 shows three reservoirs labelled 2, 3, and 4. Permit R-15228 states it is for Reservoir #2
and permit R-15230 states it is for Reservoir #4. Reservoir #2 is clearly coincident with all or
part of the well/sump/excavation pit site marked at "EXCAVATION PITNO. 2" on the map for
application for G-17580, while Reservoir #4 is coincident with al I or part of the
well/sump/excavation pit site marked at "EXCAVATION PITNO. 4." Further, the application
map for LL-1484 also includes the sites for Reservoirs #2 and#4."

OWRD will not attempt to address the above other than to state the following. Applications
G-17580 and LL-1434 are applications to appropriate groundwater year-round. The record for R
87932 contains two documents which amend and modify the application. The first, submitted on
February 5, 2014, by Skookum Water Associates, Inc. (Skookum) on behalf of the applicant,
provides additional details on the intended reservoir construction. It states that "the reservoirs
will be excavated about 5 feet into the subsurface and have a 5-feet-tall berm on the downslope
side as (indicated on included drawings]." "Information collected from site subsurface
explorations by others indicates the bottom portion of each reservoir may be excavated several
feet into the uppermost groundwater unit. The amount each reservoir will extend into
groundwater will depend on the local ground surface elevation and the season; however each
reservoir will have a clay or synthetic liner to limit seepage from the reservoir as further
discussed in this letter and to limit groundwater infiltration into the reservoirs."

"The proposed designs provide that each reservoir will have a permanent clay or synthetic
liner to limit seepage losses to the subsurface. The liner is critical because without it, the diverted
water would drain into the shallow aquifer and be lost from use whenever the reservoir level is
higher than the groundwater surface. Conversely, the liner will limit groundwater from
infiltrating into the reservoirs when the groundwater surface is higher than the bottom of the
reservoir, thereby protecting against capturing groundwater likely to be in hydraulic connection
with surface water." (See, Letter from Skookum, "Addition Reservoir Construction Details,
February 5, 2014.")

The second, submitted on October 14, 2015 by Shannon and Wilson, Ine. (S&W) on behalf
of the applicant, also provides additional detail on the intended reservoir construction. This
document specifies different reservoir construction detail and rationale. In contrast to the
Skookum document, the S&W document does not mention a "permanent clay or synthetic liner"
but rather asserts "[p]reventing groundwater infiltration into the reservoir is assured during the
winter months by impounded water creating a downward hydraulic gradient during the wet

R-87932 Order on Request for Stay and Reconsideration Page 3 of?



winter/spring season. When the reservoirs are empty, the subgrade remains above fluctuating
groundwater levels, preventing infiltration" and "[t]he reservoir floor (subgrade) will include a
densely compacted 2-foot layer of select fine-grained soil." (See, Letter from Shannon and
Wilson, Inc., "Conceptual Design Guidance Storage Reservoirs 2 and 4... .")

While these two documents describe different construction ofthe reservoirs, the intent of
each design is to prevent groundwater infiltration atall times. Therefore, the application, as
amended by the additional information submitted on reservoir design, does not propose either
deliberate or inadvertent use ofgroundwater, at any time. In addition, the permitrequires the
reservoir to be constructed to have aminimum bottom elevation above the water table seasonal
high, rather than the proposed depths thatwould intersect the groundwater in some periods of the
year. Further conditioning can assure that no groundwater is taken into the reservoirs, and for
this reason, the Departmentwill reconsider the order.

Petitioner's argument, and its reliance on other applications and maps, without a further
showing that the reservoirs as proposed, and further conditioned, would appropriate groundwater
does not provide proofof the fact asserted. Petitioner hasnotprovided "evidence that satisfies
the burden ofproduction or persuasion placed upon the proponent ofa fact." Petitioner has not
"demonstrate[d] that irreparable injuryprobablywould result ifa stay is denied." Supra, pg. 1-2.

B. "The final orders violate ORS 537.409 and are detrimental to the public interest because the
usewill detrimentally impact existing fishery resources."

"Because the reservoirs will unquestionably appropriate groundwater that is hydraulically
connected to and has the potential for substantial interference with Grave Creek, Shanks Creek
and the unnamed tributary to Shanks Creek during the period of concern identified by ODFW
(April I through December), the proposed use-according to ODFW onwhich the Department
claims to be relying-will pose a significant detrimental impact to fishery resources, in violation
of the applicable fisheries and public interest standard (ORS 537.409). The OWRD's
determination that, as conditioned, the proposed use will not pose a significant detrimental
impact to existing fishery resources is in error, is not supported any evidence, and is contradicted
by the record for these applications and for LL-1484 and application G-17580."

The petitioner does not address the fact that the application, as amended by the additional
information submitted on reservoir design, does not propose either deliberate or inadvertent use
ofgroundwater, at any time, and the permit does not allow it. The permit requires the reservoir
to be constructed to have a minimum bottom elevation above the water table seasonalhigh,
rather than the proposed depths that would intersect the groundwater in some periods of the year.

Petitioner also does not address the fact that the permit restricts diversion ofwater from
Grave Creek to January I through March 31. Petitioner, without a further showing that the
reservoirs as proposed, and further conditioned, would appropriate groundwater does not provide
proofof the fact asserted. Petitioner has not provided "evidence that satisfies the burden of
production or persuasion placed upon the proponent ofa fact." Petitioner has not
"demonstrate[d] that irreparable injury probably would result ifa stay is denied."Supra, pg. I-2.

R-87932 Order on Request for Stay and Reconsideration Page 4 of7



C. "The groundwater that will be appropriated under the permits is connected to Grave Creek
and will injure senior instream water rights."

"For all the reasons described above, the reservoirs will also appropriate groundwater during
times of the year when that appropriation will injure the senior instream water right on Grave
Creek. See Certificate 72697 (OWRD's instreamwater right on Grave Creek for purpose of
anadromous and resident fish rearing, in the amount of 135 cfs between December 1 through
March 31). Unless the applicant was prohibited fromcapturinggroundwater in the reservoirs,
the proposed use will injure the instreamwater right and as such must be denied."

Petitioner does not address the fact that the permit restricts diversion ofwater fromGrave
Creek to January I through March 31 and does not propose either deliberate or inadvertent use of
groundwater, at any time of the year, and the permit does not allow it. Petitioner, without a
further showing that the reservoirs as proposed, and further conditioned, would appropriate
groundwater does not provide proof of the fact asserted. Petitioner has not provided "evidence
that satisfies the burden of production or persuasion placed upon the proponent of a fact."
Petitioner has not "demonstrate[d] that irreparable injury probably would result if a stayis
denied."Supra, pg. I-2.

G. "The permits should not have been issued because the applicant lacks land use
approval for the land use associated with the water use (mi ning)."

The applicant provided updated land use forms to the Department on April 20, 2017.
Josephine County states that land use approval has been obtained for the proposed reservoir, as
amended, in Application R-87930. Petitioner has not provided "evidence that satisfies the
burden of production or persuasion placed upon the proponent of a fact" that this land use
approval is invalid, nor that land use approval for the separate activity permitted by Department
of Geology andMineral Industries (mining) is necessary before the Water Resources Department
can issue a permit for the proposed reservoir.

Grounds in the Petition D, E, F, andH also presume the reservoir will collect groundwater.
Petitioner's arguments on these grounds also fail to provide evidence that the reservoir as
proposed, and further conditioned, would appropriate groundwater. Petitioner has not provided
"evidence that satisfies the burden of production or persuasion placed upon the proponent of a
fact." Therefore, petitioner has failed to show that it, its members, or the public interest will be
irreparably harmed by the Final Order and Permit R-15230.

Colorable Claim of Error

Onpage 14 of the Petition for Reconsideration and Request for Stay of Orders is the
following statement: "As described in the Petition above, there is a colorable claim of error in the
final orders. Petitioner incorporates here the arguments from the Petition above."

Because Petitioner has not shown that it, its members, or the public interest will be
irreparably banned by the Final Order and Permit R-15230, the Department will not address the
assertion that the Petition's arguments establish a colorable claim of error.
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IV. Conclusion of Law

1. The Petition fails to show thatWaterWatch of Oregon, its members, or the public interest
will be irreparably harmed by the Final Order and Permit R-15230. Pursuant to OAR 137
004-0092(2)b) the request for stay must be denied.

ORDER

Now, therefore, it is ORDERED:

Petitioners' request for rec011sideration is GRANTED and therequest for stay is DENIED.

Dwig ] s dmiistrator, Water Right Services Division
for Th m s M. Byler, Director

Mil} d /a-13-7ailing late.:--------,,,......,,.----~

.,
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Schwabe
WILLIAMSON & WYATT

November 22, 2017

BY HAND DELIVERY

Mr. Tom Byler
Director
OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

Shonee D. Langford
T: 503-540-4261
slangford@schwabe.com

RE: Response to Petition for Reconsideration andRequest for Stay ofOrders
(Applications R-87930 andR-87932) ·

DearDirector Byler:

Pursuant to OAR 137-004-0091, Applicant Sunny Valley Sand and Gravel, Inc. files the
enclosed response to the above-referenced Petition for Reconsideration and Request for Stay of
Orders filed by WaterWatch of Oregon, Inc. Elizabeth Howard and I represent Sunny Valley in
thismatter.

For reasons stated in the enclosed response, we respectfully request that the Department deny the
Petition for Reconsideration and the Request for Stay.

Thank you for your consideration.

Best regards,

5P 9o?
Shonee D. Langford

SDL
Enclosure

cc: Client (via email; w/encl.)

PDX\123805\182220\SDL\2 1889528.1

530 Center Street, NE. I Suite 730 1 Salem, On' 973011 M 503-540-4262 { F 503-796-2900' sch:abe.com I
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I. INTRODUCTION

Applicant Sunny Valley Sand and Gravel, Inc. ("Applicant") files this Response to the

Petition for Reconsideration and Request for Stay of Orders ("Petition") filed byWaterWatch of

Oregon, Inc. ("WaterWatch") in connection with OregonWater Resources Department

("OWRD") Applications R-87930 and R-87932. WaterWatch seeks reconsideration and a stay of

final orders approving Permit R-15228 (ApplicationR-87930) for Reservoir 2 and PermitR-

15230 (Application R-87932) for Reservoir 4. The final orders and permits authorize diversion

and storage of surface water from Grave Creek, tributary to the Rogue River, inReservoir 2 (70

acre-feet) and Reservoir 4 (80 acre-feet).

The Petition relies on incomplete and outdated information, and erroneously asserts that

the reservoirs will appropriate groundwater and that the Applicant has not secured the required

land use approval. As described below, Applicant's engineering consultant submitted a report

addressing the Department's groundwater concerns (see attached Exhibit 1) and Applicant's

legal counsel submitted proof of land use approval (see attached Exhibit 2). WaterWatch does

not acknowledge these important submittals, but instead relies on outdated or irrelevant

materials. The Petition and Request for Stay are therefore without merit and should be denied.

II. RESPONSE TO PETITION FOR RECONSIDERATION

WaterWatch asserts that the final orders are defective for the following reasons: water is

not available because the reservoirs allegedly will appropriate groundwater outside of the storage

seasonwhen water is available; permit issuance violates ORS 537.409 because of the alleged

groundwater appropriation and its impacts on fish; the alleged groundwater appropriation will

injure senior instreamwater rights and the downstream State Scenic Waterway; there is allegedly

no land use approval for the reservoirs; and due to the alleged appropriation of groundwater the
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applicant cannot comply with multiple terms of the permits. (Petition at 2-3). With the exception

of land use approval, the above arguments rely on the alleged appropriation of groundwater and

related impacts. Applicant responds to WaterWatch's arguments as follows:

A. The reservoirs will not appropriate groundwater.

On October 14, 2015, Applicant's Engineering Hydrogeologist, Gary Peterson, of

Shannon & Wilson, Inc., submitted a report to OWRD's Ivan Gall addressing the groundwater

appropriation issue (see attached Exhibit I). As described in Mr. Peterson's report, OWRD had

reviewed and commented on earlier reservoir concepts. Then two meetings were held with

OWRD "to discuss the reservoirs' conceptual design assumptions and to understand OWRD's

concerns and requirements." (Ex. l at 1-3). Mr. Peterson's report specifically addresses

"concerns of OWRD relating to avoiding inadvertent take of groundwater through seepage into

the reservoirs." (Ex. I at 1).

The report relies on two key elements -- the "natural groundwater gradient and

responsiveness to precipitation" - "to predict the potential for groundwater infiltration into

Reservoirs 2 and 4." (Ex. 1 at_3). Using conservative predictions, the report identifies a "seasonal

range" of groundwater surface levels. (Ex. I at 3-4). The report then describes a "conceptual.

design" that includes "reservoir floor elevations ... carefully selected to remain above natural

groundwater level fluctuations, resulting in a very low risk of groundwater infiltration to the

reservoirs." (Ex. 1 at 4). OWRD reviewed Applicant's report and included the following related

condition in each of the challenged permits: "Reservoir shall be constructed to have a minimum

bottom elevation above the water table seasonal high." (Permit R-15228 at 2; Permit R-15230

at 2).

To summarize, Applicant submitted undisputed evidence that the reservoirs will not
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appropriate groundwater and OWRD reasonably relied on that evidence to approve Applications

R-87930 and R-87932. WaterWatch's arguments are based entirely on outdated, irrelevant

information relating to ApplicationsLL-1434 and G-17580 and should therefore be disregarded. 1

B. The reservoirs will not pose a significant detrimental impact to existing
fishery resources.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not pose a significant detrimental

impact to existing fishery resources. WaterWatch's argument that the reservoirswill violate the

fish protection standard in ORS 537.409 is without merit.

C. The reservoirs will not result in injury to an existing instreamwater right.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not injure instreamwater rights on

Grave Creek. WaterWatch's argument that instream water rights will be injured is without merit.

D. The reservoirs will not unlawfully affect the Rogue River State Scenic
Waterway.

For reasons described above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek and therefore will not unlawfully affect the RogueRiver

State Scenic Waterway. WaterWatch's argument to the contrary is without merit

E. Permitting the reservoirs does not violate OWRD's policy on groundwater
permitting.

For reasons stated above, the reservoirs will not appropriate groundwater that is

SCHWABE, WILLAMSON & WYATT, P.C.
Attorneys at Law
Pacwest Center

1211 SW5hAve.. Suto 1900
Portland, OR 97204

Telephone. S032229981

1 It appears that OWRD may have forgotten to print and include a copy of the report
(Exhibit l) in the application files for Applications R-87930 and R-87932. In any event,
WaterWatch should have been aware of the report, because a copy was included in the related
file for limited license application LL-1612 and WaterWatch submitted comments on that
application.
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hydraulically connected to Grave Creek. OWRD's issuance of the reservoir permits therefore is

not contrary to OWRD's policy of preventing or controlling interference between groundwater

uses and competing surface water uses (OAR 690-410-0010(1)). WaterWatch's argument that

the permits violate OWRD's policy is without merit.

F. Permitting the reservoirs does not violate OWRD's over-appropriation rule.

As WaterWatch concedes, OWRD's rules allow for deviation from the 80 percent

exceedance standard. OAR 690-410-0070(2)(c) provides:

New allocations of water for the purpose of filling storage facilities may be
allowed notwithstanding subsection (a) of this section [regarding over
appropriation]. Protection may be afforded to all water rights and instream uses
by eslablishing storage filling seasons in basin rules, by considering the need for
minimum pass-through flows on water rights, or establishing by rule other
conditions consistent with the state policy on water storage as a prerequisite for
allocation. In setting a storage season, consideration shall be given to avoiding
periods of the year when flows are low and seldom exceed the needs ofwater
rights and when additional flows are needed to support public uses(.]

Consistent with the above exception for new storage uses, OWRD has a long-standing

practice of applying a 50 percent exceedance standard to reservoir applications. As a result, the

storage season typically avoids "periods of the year when flows are low and seldom exceed the

needs ofwater rights and when additional flows are needed to support public uses." ln this case,

OWRD limited the storage season to January 1 tlu·ough March 31 of each year.

WaterWatch's argument again appears to rely on the erroneous assumption that the

reservoirs will appropriate groundwater year-round. For reasons stated above, the reservoirs will

not appropriate groundwater at any time of the year and therefore will not violate the over

appropriation rule on that basis. No groundwater will be taken at all, let alone during periods of

low flow when existing needs are not met.

To the extent that WaterWatch is arguing thal the permitted surface water diversion from
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Grave Creekwill violate the over-appropriation rule, WaterWatch has failed to provide any

evidence of a violation. WaterWatch states that flows in the creek are needed to support public

uses, but makes no effort to show that (a) flows are insufficient to satisfy existingwater rights

during the period of January 1 through March 31; or (b) OWRD failed to give appropriate

"consideration... to avoiding periods of the year when flows are low and seldom exceed the

needs ofwater rights and when additional flows are needed to support public uses." OAR 690

410-0070(2)(c). It is not enough for WaterWatch to merely point to the existence of an instrearn

water right and cite to a rule that requires OWRD to give "consideration... to avoiding low flow

periods...."

OWRD applied the proper standard for determiningwater availability and WaterWatch

has not shown a violation ofthe over-appropriation rule.

G. Applicant has land use approval.

On April 20, 2017, Applicant's attorney Martha Pagel hand-delivered documentation of

land use approval to OWRD (see attached Exhibit 2). WaterWatch's argument that Applicant

lacks land use approval is without merit.

I-I. The reservoirs will not intercept groundwater and therefore will not violate
the terms and conditions of the permits.

For reasons stated above, the reservoirs will not appropriate groundwater that is

hydraulically connected to Grave Creek. Consequently, construction of the reservoirs will not

violate terms of the permits as alleged by WaterWatch.

III. REQUEST FORRELIEF

WaterWatch asks OWRD to reconsider and withdraw the final orders or to cancel the

permits pursuant to the terms of the permits. For reasons stated above, Applicant respectfully

requests that OWRD deny the Petition.
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Alternatively, ifOWRD determines that the final orders do not adequately address issues

raised in the Petition, itwould be appropriate for OWRD to issue superseding final orders. Such

superseding orders could include additional findings of fact from the record to explain and

support OWRD's decision to approve the applications.

IV. RESPONSETO REQUEST FOR STAY

A. Full title of the agency decisions as they appear on the stay request.

In theMatter ofWater Rights Application R-87932, Josephine County
FINAL ORDERAPPROVINGTHE STORAGE OF SURFACEWATER
Date ofDecision: September 14, 2017

1n the Matter ofWater Rights Application R-87930, Josephine County
FINALORDER APPROVING THE STORAGE OF SURFACEWATER
Date ofDecision: September 14, 2017

B. Name, address and telephone number of the attorney for the party filing this
response.

Elizabeth Howard
Schwabe, Williamson & Wyatt
I 2 I 1 SW Fifth Avenue, Suite 1900
Portland, OR 97204
503-796-2093

Shonee Langford
Schwabe, Williamson & Wyatt
530 Center St. NE, Suite 730
Salem, OR 97301
503-540-4260

C. A statement accepting or denying each of the statements of facts and reasons
provided pursuant to OAR 137-004-0090(2)(1) in the petitioner's stay
request.

Applicant responds to WaterWatch's statementof facts and reasons provided pursuant to

OAR 137-004-0090(2)(f) as follows:
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I. Applicant denies that petitioner wilLsuffer irreparable injury if the orders
are not stayed (OAR 137-004-0090(2)(f)(A)).

WaterWatch's argument that itwill suffer irreparable injury is based on the false premise

that the reservoirs will unlawfully appropriate groundwater. For reasons stated above, the

reservoirs will not appropriate groundwater. WaterWatch therefore will not suffer the alleged

irreparable injury if the orders are not stayed. WaterWatch's failure to show irreparable injury is

a sufficient independent basis for OWRD to deny the stay request. OAR 137-004-0092(2)(6).

2. Applicant denies that there is a colorable claim of error in the orders
(OAR 137-004-0090(2)(f)(B)).

For reasons stated above in response to the Petition, WaterWatch's assertion that there is

a colorable claim of error is without merit. The reservoirs will not appropriate groundwater and

Applicant has land use approval. WaterWatch has failed to identify a colorable claim of en-or in

the orders. WaterWatch's failure to show a colorable claim oferror is a sufficient independent

basis for OWRD to deny the stay request. OAR 137-004-0092(2)b).

3. Applicant denies that granting the stay will not result in substantial public
harm (OAR 137-004-0090(2)(f)(C)).

Before addressing this factor, Applicant would like to emphasize the importance of the

first two factors for granting a stay (irreparable injury and colorable claim of error). Failure to

make a showingof either irreparable injury or a colorable claim of error is sufficient grounds to

deny a stay request. 0AR 137-004-0092(2)b). Here, WaterWatch failed on both counts for

reasons stated above.

Additionally, granting the stay would result in substantial public hann to the extent that a

stay would effectively reward the filing of a petition for reconsideration that is based on

outdated, inaccurate and incomplete information, with no showing of irreparable injury or a

colorable claim of error. The rules set a high bar for granting a stay and are protective of parties
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such as Applicant who are likely to suffer injury. WaterWatch failed to make the required

showings of irreparable injury and colorable claim of error. Under such circumstances, a stay

would be inappropriate and would result in substantial harm to the public interest in having

OWRD uphold the high standards for granting a stay.

D. A statement accepting, rejecting, or proposing alternatives to the petitioner's
statement on the bond, irrevocable letter of credit or undertaking amount or
other reasonable conditions that should be imposed on petitioner should the
stay request be granted.

OAR 137-004-0090(g) protects "any person, including the public, who may suffer injury

if the stay is granted." Under that rule:

If the purposes of the stay can be achieved with limitations or conditions that
minimize or eliminate possible injury to other persons, petitioner shall propose
such limitations or conditions. If the possibility ofinjury to other persons cannot
be eliminated or minimized by appropriate limitation or conditions, petitioner
shall propose an amount ofbond, irrevocable letter ofcredit or other undertaking
to be imposed on the petitioner should the stay be granted, explaining why that
amount is reasonable in light of the identified potential injuries.

WaterWatch has not identified any means of eliminating orminimizing possible injury to

Sunny Valley Sand and Gravel, Inc., Mr. Andreas Blech, or any other person who may suffer

injury if a stay is granted. Nor hasWaterWatch met its regulatory obligation to propose an

amount ofbond, irrevocable letter ofcredit or other undertaking to be imposed on WaterWatch

should the stay be granted. The rule clearly statesWaterWatch "shall" satisfy this obligation.

Instead, WaterWatch merely acknowledges that Applicant could suffer injury and then

argues that Applicant should not suffer injury because: (a) use ofwater under the permitswould

be unlawful (based on the falsepremise that the reservoirs will appropriate groundwater); and (b)

Applicant lacks land use approval to move forward with the project (another false premise). For

reasons stated above in this Response, WaterWatch's arguments for reconsideration are without
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merit and cannot be used to deny the possibility of injury to Applicantifastay is granted or to

avoid the bond obligation.

Applicant will suffer significant economic damages if the stay is granted and Applicant is

unable to construct the reservoirs in time to capture water during the authorized 2018 storage

season (January 1 through March 31, 2018). Without stored water, Applicant's project could be

delayed until 2019. Applicant respectfully requests that any stay be conditioned on WaterWatch

obtaining a bond in the amount ofno less than $500,000 to protectApplicant from reasonably

foreseeable economic injury in the event that WaterWatch's petitions for reconsideration are

denied. While actual damages are difficultto predict, the proposed $500,000 bond represents

Applicant's estimate of reasonably foreseeable damages, taking into account anticipated

expenses and lost income. If necessary, the bond amount could be established at a discretionary

hearing pursuant to OAR 137-004-0092(1).

E. The response may contain affidavits containing additional evidence upon
which the party relies in support of the statement required under subsections
(2)(c) and (d) of this rule.

Applicant's response does not include affidavits containing additional evidence. For

purposes of this Response, Applicant relies on evidence in the files ofOWRD, including

attached Exhibits I and 2. Applicant reserves the right to present additional evidence during any

further stay proceedings pursuant to OAR 137-004-0092.

F. The responsemust be delivered or mailed to the agency and to all parties
identified in the stay requestwithin 10 calendar days of the date of delivery
or mailing to the agency of the stay request.

Applicant's response is timely. See attached Certificates of Filing and Service.

WaterWatchmailed the stay request to the agency on November 13, 2017 and Applicant is

mailing this response on November 22, 2017.
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V. CONCLUSION

Before OWRD issued the final orders in this matter, Applicant demonstrated to OWRD's

satisfaction that the reservoirs would not appropriate groundwater. Applicant also secured the

required land use approval and submitted documentation to OWRD. WaterWatch's contrary

assertions are incorrect and are not supported by evidence in the record. Applicant therefore

respectfully requests that OWRD deny the Petition and Request for Stay.

Dated this 22nd day ofNovember, 2017.

SCHWABE, WILLIAMSON& WYATT, P.C.

" a±ska=
Elizabeth Howard, OSB #012951
Email: slangford@schwabe.com
Email: ehoward@schwabe.com
Telephone: 503.222.998 l
Facsimile: 503.796.2900

OfAttorneysfor Sunny ValleySand and
Gravel, Inc.
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CERTIFICATE OF FILING
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Director Tom Byler
Oregon Water Resources Department
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SCHWABE, WILLIAMSON & WYATT, P.C.
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WASHINGTON

October 14, 2015

Oregon Department ofWaterResources
Technical Services Division
725 Summer Street NE, Suite A
Salem, OR 9730 l

Attn: Mr. Ivan Gall, R.G., Groundwater I Hydrology Manager

RE: CONCEPTUAL DESIGN GUIDANCE
STORAGE RESERVOIRS 2 AND 4, SUNNY VALLEY SAND & GRAVEL
JOSEPHINE COUNTY, OREGON

DearMr. Gall:

This letter conveys conceptual design recommendations for two proposed water storage reservoirs
for Sunny Valley Sand & Gravel, Inc. (SVSG) in Josephine County, Oregon. The location ofthe
project site is shown on the Vicinity Map, Figure 1. The purpose ofthis letter is to recommend
concepts for consideration in the final design and construction (done byothers) ofthe two reservoirs
known as Reservoir 2 and Reservoir4, and to respond to questions raised by the Oregon Water
Resources Department (OWRD) inconnection with pending water right applications.

PROJECT UNDERSTANDING

Due to the importance ofthe process water system, the SVSG mine's initial construction stages will
focus on building two earthen reservoirs in accordance with water rights that would be obtained
from OWRD. During the months ofJanuary, February, and March, the water rights would allow
surface water diversion from Grave Creek and surface run-off to be conveyed to reservoirs that
facilitate material processing. Figure 2, Reservoir 2 and 4 Site Plan, shows the reservoir locations
and future adjacent mine cell excavations. Ultimately, the reservoirs will be temporary features,
because the last cells to be mined and reclaimed will be the reservoir sites. OWRD has reviewed
and commented on earlier reservoir concepts. The concepts presented here address concerns of
OWRD related to avoiding inadvertent take ofgroundwater through seepage into the reservoirs .
Addressing this concern is required in order to obtain the limited license to begin construction ofthe
first reservoir, and for approval ofthe related water rights.

3990 COLLINS WAY. SUITE 100
LAKE OSWEGO, OREGON 97035-3480
503-210-4750 FAX: 503-210-4890
TD00 1-800-833-6308
ww.shannonwilson.com

RECEIVED
SEP 1 9 2015 24-1-03802-010
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Provided herein are refined concepts to support SVSG's design ofberms and subgrade to retain and
raise the elevation of stored water above the range of typical groundwater fluctuations. Preventing
groundwater infiltration into the reservoirs is assured during the winter months by impoundedwater
creating a downward hydraulic gradient during the wet winter/spring season. When the reservoirs
are empty, the subgrade remains above fluctuating groundwater levels, preventing infiltration. In
our opinion, sufficient data exists regarding the natural seasonal groundwater fluctuations to allow a
high degree of assurance that the reservoirs can be isolated from groundwater infiltration.

We understand that Thornton Engineering, Inc. (TED) will provide civil engineering support and
survey services for the reservoirs and conveyance facilities generally as shown on the Reservoir 2
and4 Site Plan, Figure 2; Reservoir Concept Profiles, Figures 3 (A-A') and 4 (B-B'); and the
Zoned Benn Concept, Figure 5. The zoned berm (dam) retains the reservoirs. We also understand
that TEI will design other key features, including the diversion structure on 'Grave Creek, surface
flow interception sites, conveyance and pumped systems to supply and withdraw water from the
two reservoirs, ancillary features to access, drain and maintain the reservoirs, and appropriate
monitoring systems.

BACKGROUND INFORMATION

Reservoirs 2 and 4 are located in Section 8, Township 34 South, Range S West of the Willamette
Meridian, as shown on Figure 2. The proposed containment benn of Reservoir 4 lies on the
boundary between Section 7 and 8 (refer, Figure 3). Grave Creek flows from east to west through a
moderately incised channel in an approximately 1,500- to 2,500-foot wide valley. The gravel
aggregate source underlying the site was deposited as a rapid debris flow, possibly with multiple
pulses ofdeposition, as described in Shannon & Wilson's Hydrogeologic Evaluation report (August
2013). Consequently, the mine cells contain a wide range of gravel, cobbles and boulder materials,
with a variable matrix of clayey sand and gravel that comprises an estimated IO to 25 percent of the
debris flow deposit, as reported by Kuper Consulting, LLC, (Kuper Consultants) ofTualatin,
Oregon. Our hydrogeology report dated August 2013 presents a more complete description of
subsurface conditions and site hydrogeology.

24-1-03802-010

Attachment 1, Groundwater Summary Discussion (Shannon & Wilson, June 18, 2014), summarizes
the hydrogeology and groundwater conditions and our interpretations and conclusions. This
document, prepared for land use hearings, describes the site geology, which consists of large
debris/mud flow deposits that partially tilled the Grave CreekValley, creating a wide, gentlysloped
ground surface at the project site. Grave Creek has incised a modest channel in the upper mudflow
deposit and transported away finer-grained constituents, leaving a lag deposit of poorly sorted

RECEIVED
OWRD Reservoir Concepts Letter

SEP 1 9 2015

WATER RESOURCES DEPT
SALEM, OREGON Exhibit 1, Page 2 of 29



Mr. Ivan Gall, RG
Oregon Department ofWater Resources
October I4, 2015
Page 3 of7

gravel, cobbles, and boulders. Lower groundwater levels on the site (compared to on Grave Creek)
indicate a losing stream condition exists, as described in Attachment I. Further downstream, west
ofthe site, the valley's constriction and thinner debris flow forces groundwater nearer the ground
surface, where it flows into Grave Creek, forming a gaining strewn condition. The transition from a
losing to a gaining stream occurs near the western property boundary.

Two meetings with OWRD were held to discuss the reservoirs' conceptual design assumptions and
to understand OWRD's concerns and requirements. Engineering geology evaluations considered
the availability ofmaterials (soil and coarse granular deposits) on the site. The test pits and borings
at the site confirmed that sufficient materials are available on site, and with appropriate processing
and handling it should be possible to create the select materials necessary to construct zoned berms
and low permeability subgrades for the reservoirs.

Figures 3 and 4 present conceptual cross-sections showing the proposed reservoir construction. We
believe sufficient subsurface information was obtained for conceptual design, and no new
subsurface explorations were made as part ofthis evaluation. Additional explorations and
infiltra tion testing were proposed to supplement existing data, but extreme fire danger prohibited
those explorations and testing. Such additional testing may be warranted during construction to
identify suitable materials and evaluate the reservoirsubgrade soil's performance.

GROUNDWATER LEVELS FOR RESERVOIRDESIGN

The natural groundwater gradient and responsiveness to precipitation are the key elements we
utilized to predict the potential for groundwater infi ltration into Reservoirs 2 and 4. The reservoir
concept profiles, Figures 3 and 4, portray blue bands showing the estimated seasonal range ofthe
groundwater surface. Reservoir 2 has a seasonal range of5 feet; Reservoir 4 has a 6-foot seasonal
range. These bands and their elevations are projected from the monitoring wells (Figures 5 and 6),
stream gradients, and from seepage elevations logged in exploratory test pits by Kuper Consultants.
Test pit water levels were utilized conservatively to approximate the lower range ofgroundwater
levels,

Groundwater levels (data) monitored by automated piezometers through July 2015 are presented on
Figures 6 and 7. Both shallow and deep (at and into bedrock) groundwater levels are presented, and
daily precipitation is plotted to evaluate the responsiveness to rainfall. Near the eastern site
boundary, SVB-1 (Figure 6) demonstrates a typical seasonal range ofabout 4 feet, while SVB-2 at

the western site boundary varies 7 feet annually. Values for each reservoir fall between these
extremes and were based on local stream gradients and groundwater measurements.

OWRD Reservoir Concepts Letter
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An exceptional storm occurred in early February 2015. Figure 6 displayed a single short duration
high groundwater spike in SVB-I that rises higher in elevation than other, more typical storm
events. Precipitation measured at Sexton Summit totaled 6.6 inches ofrainfall over a 5-day period,
with 3.4-inches on February 6. Duration ofthe abrupt spike in SVB-I was measured at 26 hours.
SVB-2 had a much more subdued response to this storm event.

Evaluation ofboth shallow and deep piezometer pairs indicates an overall site gradient
(groundwater surface slope) ofabout I degree during high rainfall periods, and slightly steeper at
about 1.05 degrees during extended dry times. Based on other groundwater levels and stream
gradients, we believe some variation exists, with a slightly steeper gradient in the eastern portion of
the site, and flatter gradient to the west. The variations are likely driven by the pre-debris flow
canyon's constrictions and shape. Grave Creek also exhibits small variations in gradient east to
west.

CONCLUSIONS AND RECOMMENDATIONS

Using the information and evaluations described above, we have portrayed a conceptual design for
two reservoirs and containment berms (refer, Figures 3, 4, and 5). Site contours on a 2-foot contour
base have established the lowest level base ofthe berm; the maximum height above the natural
ground surface will be less than l O feet, in accordance with OWRD rules. A zoned containment
berm (Figure 5) would utilize select on-site materials for embankment fill, and soils on the reservoir
face, to decrease seepage. The reservoir floor (subgradc) will include a densely compacted 2-foot
layerofselect fine-grained soil.

In our opinion, the hydraulic gradient has been reliably estimated for the reservoir sites based on
factual data. A conservative approach has been taken to prevent inadvertent inflow (take) of
groundwater into the reservoirs. Conservative predictions ofgroundwater level fluctuations were
used to develop the "blue" groundwater range under each reservoir. For example, instead ofthe
overall site groundwater gradient near l degree, as measured between SVB-1 and SVB-2, we
estimated the fluctuating band gradient to be on the order ofdegree across the reservoir sites ,
based on more localized data such as test pit water observations and stream gradients. This flatter
gradient conservatively predicts a higher top surface elevation for the seasonal band. The resulting
reservoir floor (subgrade) elevations are carefully selected to remain above natural groundwater
level fluctuations, resulting in a very low risk of groundwater infiltration to the reservoirs.

Exceptional storms with more than 6 inches ofprecipitation over 3 - 5 days have been considered.
Such storms nonnally occur during the wintermonths, January through March, when authorized
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surface water appropriation has partially or wholly filled the reservoirs. Impounded reservoir water
will then counteract the groundwater spike preventing infiltration into the reservoirs. Exceptional
storms have infrequently occurred during November or December. Duringsuch an early storm
event, precipitation into the reservoirs will partially counter the short duration groundwater spike,
and diversion of surface water to the reservoirs may be beneficial to mitigate downstream flooding.
Consequently, we conclude that no significant adverse groundwater.take would occur under these
exceptional storms.

Excavation within the reservoir site(s) will provide most, ifnot all of the materials needed for the
berms and subgrade. Test pit logs document significant clayey soil deposits exist on site. Kuper
Consultants estimated 10 to 25 percent fine grained soilswould be encountered in mine
development. Grading design and survey control prior to and during construction is recommended
to assure the design concepts are incorporated as intended. Also, field observation and periodic
density testing is recommended to confirm the placement of the zoned berm materials and to
document the degree of compaction. ·

CLOSURE

Should OWRD have additional questions or concerns regarding the reservoir design concepts,
please contact Andreas Blech, of SunnyValley Sand & Gravel, or Martha 0. Pagel, of Schwabe
Williamson & Wyatt. The undersigned will also be available to answer questions or concerns you
may have. We look forward to your review of this support information for the pending water right
applications. Should you have anyquestions, feel free to contact the undersigned.
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Sincerely,

SHANNON& WILSON, INC.

Gary LPeterson, CEG
Senior Vice President l Engineering Hydrogeologist

GLP/JlJ/RPP:ocb

Enc: Figme l
Figure 2
Figure 3
Figure 4
Figure 5
Figure 6
Figure 7

Vicinity Map
Rcscrvoirs 2 and 4 Site Plan
Reservoir 2 Concept Profile A-A'
Reservoir 4 Concept Profile B-B'
Zoned Berm Concept
SVB-I Groundwater Data
SVB-2 Groundwater Data

'Ij
j

Attachment 1 Sunny Valley Sand and Gravel PAPA Application,
Groundwater Summary Discussion, June 18, 2014
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ATTACHMENT 1

SUNNY VALLEY SAND AND GRAVEL PAPA APPLICATION, GROUNDWATER
SUMMARY DISUCSSJON, JUNE 18, 2004
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SHANNONWILSON,INC.
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WASHINGTON
WISCONSIN

June 18, 2014

Ms. Cherryl Walker, Chair
Josephine County Board ofCommissions
500 NWSixth Street, Dept. 6
Grants Pass, Oregon 97526

RE: SUNNYVALLEY SAND AND GRAVEL PAPA APPLICATION
GROUNDWATER SUMMARYDISCUSSION

Dear Ms. Walker:

This letter summarizes key points relevant to groundwater impacts of the Applicant's submittal for
Sunny Valley Sand and Gravel's (SVSG) Post Acknowledgement Plan Amendment (PAPA)
application.

2013 HYDROGEOLOGYREPORT FINDINGS

'The Board ofCommissioners is encouraged to review the following documents in the record that
provide complete background information, conclusions and recommendations related to·
groundwater and its interaction with Grave Creek and Shank Creek. Shannon & Wilson, Inc., and
other finns completed field and office analyses of the SVSG property and reported the results in a
report titled, Hydrogeologic Evaluation to Support PostAcknowledgement PlanAmendment,
ProposedAggregate QuarryLand Use, Sunny Valley Sand& Gravel, Josephine County, Oregon,
August 2013. That report is referred to herein as SWHE2013.

STAFF REPORT: GROUNDWATER-REALTED CONDITIONS

The following Conditions of the PAPA have been incorporated in the StaffReport to prevent or
mitigate adverse groundwater impact.

Condition 14 requires permits be obtained from DOGAMI, DEQ, DSL, OWRD and other
agencies, some of which require specific groundwater and surface water protection
measures.

► Conditions 24, 25, and 26 require continuous, automated groundwater monitoring,

3990 COLLINSWAY, SUITE 100
LAKE OSWEGO, OREGON 97035-3480
PHONE: (503) 210-4750
FAX. (503) 210-4890
www.shannonwlson.com
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including quarterly reports submitted to DOGAMI. SVSG implemented this condition
nearly one year ago and has utilized the data to prepare this application. Pre-mine
groundwater levels provide the necessary baseline to complete final design ofsite-specific
features such as dewatering systems, reservoir liner elevation, and reclamation slopes.

► Condition 26 protects existing well users by requiring monitoring wells focused on early
detection onsite for groundwater declines that might adversely impact the use ofoffsite
wells. A single neighboring domestic well has been identified to have a low-probability risk
ofadverse impacts to use resulting from mine operations. Otherwise, 68 wells located
within the 1,500-foot impact zone are found to not be at significant risk ofconflicting use
from the new mine. Proactive mitigation measures based on early detection are available,
and should they fail, well replacement is a final mitigation option.

Condition 27 requires industry-standard infiltration swales to mitigate dewatering impacts.
These perimeter swales will receive groundwater from the active mine cells. Maintaining a
positive water head adjacent to stream channels prevents impact to stream flows and
groundwater users surrounding the site.

Condition 28 requires spill prevention control and counter measures (SPCC) that are
federally regulated to prevent or mitigate groundwater contamination.

2014 UPDATED GROUNDWATER MONITORING

Exploratory borings, test pits, and monitoring wells installed by KuperConsulting, LLC, provided
the geologic setting and initial groundwater data observed during site studies. Shannon & Wilson
assumed data processing and analysis offour piezometers installed in shallow and deep pairs within
monitoring wells SVB-1 and SVB-2. Groundwater levels are measured at 15-minute intervals in
these four piezometers at these two wells, and compared graphically to rainfall from a Sexton
Mountain weather station. Figures 2 and 3 present the groundwater elevation plots, rainfall, and
other reference elevations.

OREGON WATER RESOURCES DEPARTMENT (OWRD) CONSIDERATIONS

Recent public Planning Commission meetings demonstrated that significant misunderstandings
existed regarding SVSG's water rights application with OWRD, which remains on administrative
hold. Outreach meetings with OWRD staffwere held May 22 and June 9, 2014. Tim Wallia, PhD,
RG, Water Rights Program Manager, attended both meetings. Dwight French, Administrator of the
Water Rights Division, and Ivan Gall, Groundwater Section Manager, each attended one meeting.
Figures 2 and 3 were shared to inform OWRD technical staffon documented site conditions.

SWDRAFTCoCLrr0614 24-1-03802-003
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Process water storage reservoirs, groundwater impacts, stream impacts; and groundwater gradients
at Grave Creek were the key subject areas ofdiscussions, as follows.

Process Water Storage Reservoirs

SVSG intends to use surface water storage to provide up to 215 acre feet per year for process water.
The storage would be accomplished through construction ofthree relatively shallow, lined,
temporary reservoirs that would be subject to permitting requirements ofOWRD. The water right
applications are currently on "administrative hold" pending county land use approval. Discussions
with OWRD have clarified that reservoir design will require specified base elevations to avoid
comingling ofgroundwaterwith the stored surface water. Meetings with OWRD informed
department staff ofmonitoring data, investigation results and other technical work and findings to
date that they previously had not reviewed. Upon County approval, SVSG will proceed with final
design ofthe reservoirs, including additional groundwater monitoring to identify and document key
controlling groundwater elevations and avoid unintended groundwater infiltration into the
reservoirs.

Stream Impacts

Terminology describing the geologic origin ofthe significant SVSG aggregate resource should be
clarified. Confusion was an issue during the Planning Commission Hearings regarding the terms
"debris flow," "mud flow," and "alluvial." The origin ofthis deposit is not disputed. Very high
energy, rapidly moving fluid torrents carried the massive sequence ofrounded to subrounded gravel
and boulders down a confined drainage channel. When these torrents (mudflow or debris flows)
spread out into the broader valley, they settled, forming broad, gentle slopes on their surface and
obliterating the prior stream channel. Borings and test pits disclosed a coarse-grained gravel
deposit, with a substantial percentage ofsand, gravel, cobbles (3-to l 2-inch rock fragments) and
boulders ranging from I to 4 feet (or more) In dimension. Soil (fine-grained material) consists of
silt and clay mixtures that comprise on average about IO to 25 percent ofthe deposit. Mudflow or
debris flow are accurate descriptors for this deposit.

After deposition, the stream flowed across the surface ofthe deposit, reestablishing shallow stream
channels and reworking the finer-grained sand, silt, and gravel through alluvial, stream processes.
KuperConsulting, LLC, described the deposit as an alluvial/mudflow deposit because it consists of
predominantly high-energy mudflow deposits, with localized alluvial deposits interbedded.

RECEIVED
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Contrary to public testimony (Vahja Ma), debris flows, mudflows, andalluvial deposits are subject
matter of college-level geology courses and part of the examination process to become an Oregon
Registered Geologist (RG) and Certified Engineering Geologist (CEG).

Artesian (Confined)Groundwater Conditions

The SVSG team has diligently investigated the potential for artesian (or confined) aquifers at the
site. Study of the boring logs and data plots for monitoring wells SVB-I and SVB-2 disclose that
each of these wells included two piezometers with discrete slotted screen and seals installed
precisely to measure water levels. Each piezometer, designated "Deep" or "Shallow," consists ofa
standpipe well, l 0-foot screened interval, and matching sand backfill in the sensing zone, in
accordance with OWRD criteria. Automated 15-minute groundwater elevation measurements over
more than nine months present graphically the comparison of deep and shallow aquifers. The
following table identifies the magnitude and characteristics.

TABLE 1: MONITORING WELL GROUNDWATER RESPONSE (FIGURES 2 AND 3)

Monitoring Groundwater Elevations Dcscrlptiou of Gradient (waterpressure differential) and
Well from Surveyed Wells climatic events reflected by rainfall on plots.

Deep Shallow Normal gradient is not artesian (confined)
Normal gradient during extended dry periods.

1398.9 1399.8 Deep aquifer responds over a slightly larger range (-- 4 feet)
SVB-I eastern 1403.8 1403.7 compared to shallow aquifer near creek (3+ fee).

Spring storms result in small, confined pressures in deep aquifer
that dissipate more slowly than shallow aquifer.

SVB-2 1327.0 • 1325.8 Deep aquifer displays small, persistent confined head <1.2 f.
western 1332.2 1332.9 coincident with lowest annual slrcam levels. Wet spring storms

display gradients equal but slower to dissipate in the deep aquifer.

Groundwater Gradients at Grave Creek

Eleven months ofprecision groundwater elevation monitoring from onsite wells shows that Grave
Creek's streambed is higher in elevation than adjacent groundwater much of the year (Figures 2
and 3). The condition where creek-derived seepage recharges groundwater is described as a "losing
stream."
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Reference: http://www.water.ca.gov/groundwater/groundwater_bas ics/gw_sw_interaction.olin

A losing stream at this site is geologically likely and sensible as follows. The mudflow/alluvial
deposit filled theGrave Creek canyon well above its prior elevation. Known thickness of the
deposit ranges from about 89 feet in the east to about 50 feet in near the west boundary. As Grave
Creek reestablished its channel across the surface of the last mudflow, it lacked energy to erode the
heavy cobbles and boulders, but was effective at transporting the matrix ofgravel, sand, and fines
(silt and clay) mixtures. A streambed with this natural riprap-like armor is said to contain a "lag"
deposit, which limits the depth of erosion and prohibits incision of a deep stream channel. Streams
flowing through lag deposits may appear to stop flowingor "go dry" during extended dry periods;
however, flow through the coarse gravel deposits below the cobble and boulder armor may be
transporting low flows. These features are obvious to a geologist visiting the site.

Well Impacts

Shannon & Wilson collected and reviewed all OWRD-registered well logs within and beyond the
designated I ,500-foot impact area from the SVSG property. The well log review process is
described in SWHE20I3, sections 4.2 and 4.3. Well logs on properties that lie within 3,600 feet
were screened in an attempt to ensure all registered wells were found within the required 1,500-foot
offset area. Tabulations ofarea wells grouped by "orders" that reflect relative risk are presented in
Tables 1, 2, 3, and 4 in SWHE2013. Sixty-eight (68) wells were identified and grouped with
respect to similar yield, aquifer type, and distance from the site. Based on multiple criteria, 17 wells
were prioritized as most important to further evaluate, which was accomplished by calculating their
Radius of Influence (ROT) in accordance with Oregon Wellhead Protection procedures typically
used to evaluate risk to municipal wells or well fields. Figure 4, ROI for First and Second Order
Impact Area Wells, is attached to illustrate OWRD registered wells within the impact area and their
calculated ROI.

SEP 192015
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Factual water level data collected (Figures 2 and 3) portray the persistent "losing stream" condition
with the exception of specific storm events evident on the plots. Seepage from the streambed
supplies a saturated zone that recharges any groundwater flow paths, such as towells.
Consequently, the saturated zone beneath Grave Creek is highly likely to recharge shallow aquifers
tapped by nearby wells. In technical terms, such a condition is termed a "recharge boundary,"
where a ready supply of groundwater can meet the demand for groundwater drawn from wells.
Hence, the risk of conflicting use of groundwater between the mine and local wells is even more
unlikely. Study ofFigure 4 reveals overlapping ROI circles where wells are closely spaced.
Overlapping ROI suggest the potential for conflicting use likely exists now between neighboring
wells north ofPlacer Road.

Figure 5 presents the ROI for impact area wells considering Grave Creek as a recharge boundary, as
has been documented by the groundwater monitoring program. When considering the Grave Creek
seepage, only one domestic well east (upgradient) of the SVSG site displays a theoretical ROI that
suggests some riskof conflict in use exists that might adversely impact the historical use of that
well. Shouldmonitoring wells detect the potential for future offsite well impacts during mining,
mitigation measures up to and includingwell deepening or replacement will be employed to resolve
the conflict.

Registered water wells and observation wells onsite do not pose conflicts and will assist SVSG meet
DOGAMI's required groundwater monitoring criteria. SVSG anticipates supplemental monitoring
wells will be drilled on the site and likely required by DOGAMI to detect early warningofoffsite
impacts, should they occur.

Wells not registered with OWRD likely exist in the project area, and manywells are not constructed
to current state standards. Public testimonyhas revealed several substandard (hand-dug) and
unmapped wells. Regardless of whether all wells are located or known, the hydrogeologic setting
for Grave Creek and the local low-yield aquifers has been characterized.

Infiltration swales in this geologic setting will maintain a strong recharge boundary supporting both
Grave Creck stream flows and groundwater users nortli ofGrave Creek. Figure 5 shows that four
wells north ofGrave Creek no longer extend onto the site as a result ofGrave Creek Recharge.
Infiltration swales continuously recharge along this boundary, even if Grave Creek or ShankCreek
temporarily do not display flowing surface water.
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Grave Creek Transitions to a Gaining Stream Downstream

Public testimony regarding past irrigation practices west of the SVSG site illustrate that the limits of
the losingstream behavior occur west of the site. Aerial photo interpretations by the author support
this finding. Testimony described that sumps were dug to irrigate fields (without pumping) westof
the site. Water levels in the sumps were reported to correspondto Grave Creek, and open ditches
reportedlyconveyed water to crops. Sumps that allow groundwater to flow into surface ditches
indicate shallow groundwater is likely flowing into the surface streams, i.e. a gainingstream.

Geographically, a gaining stream downstream of the SVSG site makes sense. The Grave Creek
valley, near the confluence with Shank Creek, is tightly constrained on the south by steep hillsides,
and by gently sloping but higher topography to the north. Aerial photographs show more vibrant
plant life and some agricultural workjust west of the SVSG site. In the author's professional
opinion, these indicators and the testimony suggest that Grave Creek becomes a gaining stream
within¼ mile west of the site. Water lost from Shanks and Grave Creek travels through the
pervious and thinningalluvial/mudflow deposit, then over the higher rock line near the western
property line, where groundwater is expressed at and near the ground surface. Grave Creek is
incised in this area, providing the opportunity to receive seepage from the shallow aquifer, i.e. a
"gaining stream."

GAINING STREAMILLUSTRATION

-S1towaquifer --------
re fcrcncc: hltp://www.wnler.ca.govlgroundwnte r/groundwnlcr_basics/gw_sw_internction.cfi

Opponents of the project have expressed concerns that the mine may reduce the stream flow of
Grave Creek downstream. It appears clear in the bigger picture that water lost naturally fromGrave
Creek along the SVSG site is restored to Grave Creek by seepage a short distance downstream of
the site. This groundwater flow path will remain the same during and following mining of the

svso» RECEIVED
SW DRAFTJC6C Lener 06114 SEP 1 92015

WATER RESOURCES DEPT
SALEM, OREGON

24-1-03802-003

Exhibit 1, Page 22 of 29



Josephine County Board ofCommissions
Ms. Cherryl Walker, Chair
June 18, 2014
Page 8 of9

PUBLIC TESTIMONY

SHANNON &WLSON.INC.

The followingadditional issues were raised in public testimony for the Planning Commission. Our
professional opinion and response is briefly stated in the followingsections.

Artesian AquiferDiscussions

Public testimony cited waterwell records and suggested that the mined cells will encounter artesian
groundwater that will rise or"gush" into the mined cells. Ifsuch a productive artesian aquifer
existed, and was encountered by drillers in Sunny Valley, residents would enthusiastically install
new wells to tap this valuable resource for their use. Instead, most reported waterwells are in
bedrock and provide only very low yields, typically a few gallons perminute orless. Some are
reported to occasionally go dry, which may be the result ofneighboring wells interference with each
other based on ourROI calculations.

Data is presented herein (Figures 2 and 3) documenting nearlyone year ofdetailed groundwater
elevation monitoring, and relating that data to nearby streams. Deep piezometers installed at and
into bedrock to detect artesian (confined) groundwater have revealed it is intermittently present, at
very low head differential, and responds to seasonal rainfall. Groundwater levels rise rapidly to
meet stream levels during episodic rainfall cvents, then decline more slowly.

The data also disclose that groundwater behaves somewhat differently from east to west. In the
east, at SVB-1, groundwater fluctuates less than 5 feet i.n elevation, and remains more than 6 feet
below the ground surface. At the western site limit, SVB-2 demonstrates that groundwater is
shallower, rising to less than 2 feet below ground surface in response to a significant rainfall period
in February. The groundwater behavioranticipated based on our geologic knowledge ofthe site
reported in our 2013 report has been validated by nearly one year ofmonitoring. With confined
pressure head differentials ofless than 1.5 feet, no significant or adverse groundwater/surface water
impacts are associated with the proposed mining operation.

GroundwaterContamination

Public testimony suggested that the mined pools will fill with contaminated water, alleging
hazardous materials orminerals in the groundwater. We are not aware of, nor has any evidence
been present ofgroundwatercontamination existing at the site. Further, historic mining
immediately upstream in the Placercommunity involved extensive placerworks searching primarily
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for precious metals. We are unaware ofany investigations, cleanups, or other activities that have
identified contaminant sources in the site area. This invalid assumption would suggest that no
potable water can be had from existing water wells in the project vicinity.

Access Road Stability

Some testimony expressed concern for the stability ofPlacerRoad and neighboring areas. Shannon
& Wilson engineering geologists have mapped the roadway alignment, defined areas ofshallow
slope instability, and proposed explorations to evaluate subsurface conditions. No deep-seated or
large-scale instability exists based on field observations, published geologic maps, landslide maps,
or LiDAR imagery. Following County approval, geotechnical explorations and design
recommendations will be prepared for earthwork, surface watermanagement, and bridge
foundations for final roadway design. Routine design approaches will create a safe, stable access
road.

CLOSING

I appreciate the opportuni ty to directly address the Board ofCommissioners with this hydrogeology
update and summary. I trust that the clarification provided herein satisfies the members, and stand
by to answer any groundwater-related questions.

Sincerely,

SHANNON & WILSON, INC.

±=Senior Vice President I Engineering Geologist

GLPIglp:amn
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Figure l - Site Plan
Figure 2-SVB-I Groundwater Elevations OverTime
Figure 3-SVB-2 Groundwater Elevations OverTime
Figure 4- ROI for First and Second Order Impact Area Wells
Figure 5- ROI for Impact Area Wells, with Grave Creek Seepage
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Schwabe
WILLIAMSON & WYATT

April 20, 2017

FILE
Martha 0. Pagel
T: Salem 503-540-4260
mpagel@schwabe.com

B HANDDELIVERY

Tim Wallin
Manager, Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271

RE: Updated Land Use Forms for ApplicationsR-87930, R-87931 and R-87932

Dear Tim:

On behalf ofour client, Sunny Valley Sand & Gravel, lnc., we are pleased to submit the enclosed
updated land use forms that have been approved by Josephine County. The forms confirm that
land use approvals have been secured for Sunny Valley's proposed mining site. With these
forms in place, Sunny Valley is prepared to continue with the water right application process.

Please let us know ifyou have questions or need any additional information in order to remove
the applications from "administrative hold" and proceed with processing.

Thank you.

Sincerely,

<%#_
Martha 0. Pagel

MOP:kdo
Enclosure

cc: Andreas Blech (/encl.)

PDX\l2:J8051182220\MOP\20543548. I

Exhibit 2, Page 1 of 19
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Updated Land Use Form

Land Use
Information Form RECEIVED

MAR 2 8 2017

JO CO - PLANNING

Oregon Wnter Resourcos Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(.S03) 986-0900
www.wrd.statc.or.us

cl o
NOTE TO APPLICANTS

Inorder for your application to be processed by the WaterResources Department (WRD), this Land Use
Information Form must be completedby a local government planning official in thejurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the formwhile
youwait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stubwill be returned to you. Please be aware that your application will not be approved
without landuse approval.
,-----------------·----·---- -------------------,
This form ls NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocationofconserved water, C'l(cbonge,permit amendmont, or groundwater
registrationmodification, and all of tile following apply:
a) The existing andproposed water use is located entirely within lands zoned for exclusive farm-use or within an

Irrigation district;
b) The application involves a change inplace ofuse only;
c) Te change does not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution f'acilities, water woUs and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attached LandUse Information Form is applying for or modifying a water
right. TheWater Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible withyour comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD'swater rights process and provide
additional comment opportunities. You will have 30 days from the date oftbe notice to complete the
land-use form and return it to the WRD. lfno land-use information is received fromyou within that
30-dayperiod, the WRDmay presume the landuse associated with the proposedwater right is
compatible with your comprehensive plan, Your attentionto this request for infonnation is greatly
appreciated by the Water Resources Department. If you have anyquestions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

I
I
I
t

Revised 2/8i2010 L.ad 'Jue Intonation Fm ·Page I of)
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Land Use
Information Form

Oregon Wnter Resources Department
725 Summer StreetNE,Su!to A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

AppUcent: Sunny Valley Sand and Gravel Inc.
Fiat

· Mail ing Address: 1867 WllIams Hwy 8 260

Attn: Andreas Blech
Last •

Grants Pass
Cily

OR 97527
Zip

Daytime Phone: _5_4_1-_24_4_•2_6_◄_◄ _

A. Land and Location
Please Include the following information for ll taxlots where water wlll be diverted (taken from its source), conveyed (ransported),
and/or used or developed. Applicant s for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area bouudaries for tho tax-lot information requested below. ' .
Township Rage Section ¼Y. TaxLat I PlanDaigntioa (e., Wala to be: Propos ed Land

R.waJR.cJ ldc:ll llall'RR-S) Use:

See Attached Oolvutcd □ Convoyed DJued

lDered DJ co«eared DJua
(lDred (lconveyed □Used

0D!vcctcd □ Convoyed Ollard

Llst all counties and cities where water is proposed to bediverted conveyed, end/or used or developed:
Josephine County

B_ Dascrlpt!on ofProposed Use
Type ofapplicatioo to be filed with the Water Resources Department
(Z] Permit to Use: or StoreWater O Weter Right Transfer
0 Limited Waler Use License OAII0011 tlon o!Cooscrvcd Water

[]Permit Amendment or Oround Wll.tcr Registration Modlficotlon
[I Exchange ofWater

Source of water: 0 R~ervoir/Pond []Groundatr [Z] Surface W~tcr (nnmc) _G_ra_ve_C_re_ck _

D cubic feet per second O gollons per minute (Z] norc-fectEstimated quantity ofwater needed: 70.0 Reservoir 2

Intended use ofwater: D Irrigation
D Municipal

Briefly describe:

D Commercial
D Quasl-Mun!clpol

0 lnduairlal
D lnMIIIII.

0 DomGStlo forbouschold(s)
CJ oh, Mol4gr.Pore

Water will be diverted to the reservoir In the winier nnd spring, and stored for subscquenl multi-purpose use related to proposed sand and gravel
mining operations. Additionul upplicatlons wlll be filed in COMCCtionwith any proposed secondary use of the stored water.

----------.---:~
1 • Note toappllcant: lfthe Land Use Information Fonn cannot bo completed while you wail, please have a local government

representative sign tho receipt et the boitom of Ute nex.t pogo aud Include lt with the application flied with tho WaterResources
Department.

Sec bottom ofPage J,->

Revised 2/8/2010 Land Use Information Parm • Pall' 2 orl
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For Local Government Use Only
The following section mU5t be completed by a planning officio I from encb county and city listed unless life project wlll be located
entirely with.in the city limits. In thatcase, only the clty plaunlng agency Jl:!USt complete this.form. Tllis deals only wltb Ute local
land-use plan. Du not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested Information

D Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are notregulated by
y w· comprehensive pion. Cite applicable ordinance section(s): .

nd uses to bo served by the proposed water uses (incluaing propoaod construction) involve discretionary lend-use approvals os
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have alrcady been obtained.
Record ofAction/land-use decision and accompanying ftildl.ngs are sufficient.)lf npprovuls have been obtained l>ul all o ppenl
periods have notended, chfcl, "Being pursued."
~-

l)peof Lond•U3o Approv!ll Needed Cito Most Slg.nllialnl, Applloable Plan Policics & Land-Use Approval:(c.s., plnn am.:ndmcnts, rozone.1, conditfonal•uso Or<llunntl' Sccllon RafcrcnucsprnnlC!. dlO,)

5lo}a lkd a/a/ r 1, 2»qua.C.44.-soS ..Io
)s('Obt>inod 0Boios Puri11cd
D Derued 0NotS.lns l'ur,uod

0 Obc4lnro 0Being Plumed
D Denied ONot eiigPursued

0 Obloincd D BeingPursued
0O<Ttitd NatBia Pursued

1:-----· ··- DJ Osiaed D] 9eing Pursued
Olknitd 0No1 !lain; Pum1cd

0Obwncd Da,JngPurt<ltJl
0 O,nl,d 0Not Bclns .Pum,od-·-·-··

Loco.I governments tU'C invited to express special land-use concers ormake recommendations to tho Woter ResourcesDepartment
regarding this proposed use of water below, or on a separnte s!letil.

S4,, do..
s1g,.w,,,~Y:;.,.-- • Pbone: St./1 ~ 41~t.f:S'(Z.o __ Date: t.f./J/J2.. ._
Govemmet y?_a.zuo>st/
Note to locnJ government represonta"llv1i: Please confpletc this fonn or sign the rcce!pt belownnd return it to the applicont. Ifyou
sign the receipt, you will have 30 days fi·om tbe Water Resources Department's notice dnte to return lhc completed Land Use lnfon:natlon
Form or WRD may presume lbe hmd use l:issocinted with the proposed use ofwaler is compatible with local comprehensive plnns.

. . A,0>
•*•..··----···-..-•-- _ - _ _ _ __,._,. - ,,, _ :~_..,., ~

Receipt for Request for Land Use Information

Applicant name: ··-··------·--···.. ··--- -···-··--·- --..-- •---------·--·---·----_ ..----
City or County:, -··-----··------···--· -·. ···---·- ·--·· _ . Smffcontnct:. ·--- ............ _
SigollLUre: ...
Revised 2/;201)

-----·- .. ·--,---- Phone:-··-·.. ···---•-------, Date:_,. .. ·--···--·
Land 'Jse lionntioFam - Pae )at'3 WR!F
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AITACHMENTTO: ·

Oregon WaterResources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir2

A. Land and Location

Please include the following information for all tax lots where waterwill be diverted (taken from its source), conveyed (transpor ted), orused. Applicants for
municipal use, or irrigation uses within irrigation districtsmay substitute existin g and proposed service-area boundaries for tho tax-lot information requested
below. · ·

Townshi p Rm:ige Section ¼ ¼ Tax Lot # Plandesignatioa Water to be: Proposed Land Use:

34S 5W 8 NESW 400 MARZ ODivcncd 181Convcycd 181Uscd Reservoirfor
aggregate mining

34S 5W SE SW 400 MARZ [Diverted []conveyed E]Used Reservoirfor8
gr:gatemining

MARZ E]Diverted E]Conveyed D@Used Reservoir for34S 5W 8 NWSE 1002
emining

Page 1 ofl
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Appilcatfon R-87931
Updated Land Use Form

Land Use
Information .Form RECEIVED

MA 28.i.7

Orogonnter Resources Department
725 Summer Street NE, Suite A
Slllcm, Oregon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

JO CO· PLANNING

NOTE TO APPLICANTS
In order for your applicationto be processed by the Water Resources Department (WRD), this LandUse
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the formwhile
you wait, or return the receipt stub toyou. Applications received byWRD without the LandUse Forni or
the receipt srub will be retumed to you. Please be aware that your applicationwill not be approved
without land use approval.

This form Is NOTrequired if:
1) Water is to be diverted, conveyed, and/or used only on federal lnods; OR
2) Theapplication is for a water right transfer, allocation ofconserved water, exchungo, ,Permit 11mendmcnt, or ground water

registration modification, nnd all ofthe followingapply:
1, a) The existing and proposedwaler use is locatedentirely within lands .zooed for exclusive fr-use or within an

irrigation district;
b) The application involvesa change in place ofwe only;
c) The change docs not involve the placement or modification of structures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; !!.!l9
d) Tho application involves irrigationwtar uses only.

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attached Land Use Inforrpation Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the formor detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant forally submits his or her request to
the WRD. The notice will give more information aboutWRD's water rights process and provide
additional comment opportunities. You will hnve 30 days from the date of the notice to complete the
land-use formandreturn it to the WRD. Ifno land-use information is received fromyouwithin that
30-dayperiod, the WRD may presume the land use associated with the proposedwater right is
compatible with your comprehensive plan, Yor attention to this request for infonnntion is greatly
appreciated by the Water Resources Department. Ifyou have any questions concerning this form, please
contact the WRD's Customer ServiceGroup at 503-986-0801.

Revlce4 2/8/201) Land Usollornatlon Form- Puga 1 of3

Exhibit 2, Page 6 of 19
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Land Use
Information Form

OregonWater Resources Depnrtment
725 Summer StreatNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Applicant: Sunny Valley Sand and Gravel, Inc.
Frat

Attn: Andreas Blech
Lu i '

MailingAddress: 1867 WUllams Hwy # 260

. Grants Pass
Ciy

OR
Sule

97527 Dayle Phone:51?"tGt!

A. Land and Location
Please include the following information for all tax lots where water will be diverted (taken from Its source), convoyed (transported),
and/or used or developed. Applicants for municipal use, or ltT!gatloo uses within irrigation districhl may substitute existing nnd
proposed service-area boundaries for the tax-lot Information requested below. ·
Town.ship Range Section ¼Y. TaxLot# Pln Designetdo (a.g., Wate<to bo: Proposed I.And

RuraJ Rc,Jdcallal/RR•S) Use:

See Attached 0Dlvcrt<d DJcvyd Juza

ODlvtrt<d [I conveyed (J tu«a If

oo;..,,rcd 0 Conveyed DJUca
[]Diverted 0 Convoyed 0Uacd

List all counties and cities wb.erc water Js
Jo,ephlne County

B_ Descriptlon ofProposed Use
Type ofapplication to bo filed with the WaterResources Department:
0 Permit to Use or Sloro Wnter OWater RightTransfer
0Limited Weter Use License O Allocation ofConserved Water

O PcnnltAmendment or Ground Water -Reglstrnllon Modlflcotlon
D Exchange ofWater

0 Commcrclnl
0 Quasi-Municipal

[] Surfce Water (name)Gravers
0 cubic feet per second Ogallons per minute 0 ncrc-feet

Source ofwater: D Reservoir/Pond O Ground Water

Estimated quantity ofwater needed: _s_s_.o_Res_ervo_l_r3 _

Intended use ofwater: D Inlgotlon
0 Municipal

0 fndustrlnl
D lnslrewn

D Domestic for bouschold(s)
@ Other MulU purppsc

Bdeflvdescribe:
Water will be diverted to the reservoir in Lhe winier nnd 1prlng, nnd stored for subsequentmulti-purpose use rclntc<I to proposed snnd and gravel
mining operations. Additional applications will be filed In connection with any proposed secondary use of the stored water.

____,_ ~

Note to nppllcnnt: Iftbe Land Use Information Form cannot be completed wbllo you wnlt, please hove t1 local government
rc:presentative sign the receipt ot the bottom of the noxt page and include it with tho nppllcntlon filed wltll the Wnter Resources·
Deportment ·

Seo bottom ofPogo J, ->-

Revised 2//20l 0 Lond Uso lnfotmatlon f'onn • Pogc 2 o() WR.IFS

Exhibit 2, Page 7 of 19
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For Local Government Use Only
The following section must be completed by o planning officio! from eocb couu1y ond city listed unless the projectwill be located
entirely within the, city limits. In thatcase, only the city planning agency must complete thi s form. Tb.is deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested Information

0 Land uses to be servod by tbe proposed wnter uses (including proposed construedo) are allowed outright or arc not regulated by
yow· comprehensive plnn. Cite applicable ordinance section(s): ---------~----------

¢,and uses to be served by the proposed water uses (includingproposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documuntation ofapplicable laud-use approvals which have already been obtained.
Record of Action/land-use decision and nccomponying findings arc ~ufficient.) Ifpprovls hnve been obtnlncd but nil appeal
periods have oot ended, checlt "Beingpursued,"

Typeof Land-Use ApprovalNeeded Cito MostSicnlfioont, App!lcoblo Pinn Pollclcs St Land-Usa Approvl:
(o.g., plno omendmenl:i, rczon~. conditlonot-usc OrdiceSectlonReftrenccs

nc1111ils. etc. l

c; l,.l la.ls d.k alh K,,..,,._,,,,,,C,.,..~./ '\(<-OC. Su l., l,.. 1S0
)(Obttintd 0 Bein; PuBUCd
0 Donia! 0Norllcins r11r1ued

a \ I ( Ovoid 0 Bcina Porsucd
0 Denied 0 Mot BeinePurouod

0 Obloinou D] elnc Pursued
D Dmnld 0Not lleina Pun\led

i--~-----...•-------..~-- 0 Obt:>im:d 0Boin;. l'unocd
0Dcralcd 0Not Deina P=ucd

0 ObU>iAcd D J!c!nsPutsocd
0Denied D Nol Being Punued

L..... ·--·
Local governments 11re invit~d to e:<press .;peclnl land-use concerns ur make rccommcodat:lons 10 the Water Resources Depnrtmenl
regarding thls proposed use ofwater below, or on a sepnrnte sheet.

Dntc: ..±µJD_ ,__
voe.A'f.- me.rue.
sere3 »s su.+au.s
Governme~ 0!?, ~ f\oi'l.,.'-_~-~-'6±-,_-:f._:_-_-_-_-:_-:_-_-_- _
Note to !or.al government r~presentativc: Please complete this fom1 01· sign lhe receipt below and ren1m lt to the applicant. lfyott
sign the receipt, you wi ll have 30 days from the Water Resources Department's notice dal,'C to rclurn thc completed land Use Inforatio
Form or WRD may presume tbe land use associated with the proposed use ofwater is compatiblo with local comprehensive plans .

. .....--,. ·-··-··--..- _--····-········ -···· ······-············----- -----· -·-- ~,P.~Zi)
Receipt for Request for Land Use Information

Applicant nam<:: _ __ ··-------·-······· - -·-···------· __ ~- ·---·------~·-··--·- __ ..

City or County: - ..•.. --····---- ··-·· Staff contact: ------·-·-·····-- .

SigriuLure·...•..
Revs4 2/3/2010 LRnrl IJs0 lnfonnntlon l'orm , Pogo 3 of J

Date:

WR'ES

Exhibit 2, Page 8 of 19



ATTACHMENT TO:

OregonWater Resources Department
LandUse Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir 3

A. Land and Location

Please include the following information for all tax lots where waterwillbe diverted (takenfrom its source), conveyed(transported), orused. Applicants for
municipal use. or irrigationuseswithin irrigation districts may substitute existingandproposedservic.e-area boundaries for the tax-lot informationrequested
below.

Township Range Section ¼¼ Tx Lot# Plan designation Water to be. ProposedLandUse

34S 5W 8 NE SW 400 MARZ [JDivered [&QCanvcyred D]Used Reservoir for
aggrcgatemining

34S 5W 8 swsw 400 MARZ DDivered [lcavyddused Reservoir for
aggregate mining

we

Reservoir for34S 5W 8 SE SW 400 MARZ 0Diverud 181Conveyed 181Uscd aggregate mining

MARZ (i:ilDivcned 181Convcycd OUS!:d Reservoir for
34S 5W 8 NWSE 1002

aggregate mining
- -

Page 1 ofl

Exhibit 2, Page 9 of 19



Land Use
Information Form

Application R-87932
Updated Land Use Form

RECEIVED
MAR 2 8 7017

Oregon Wnter Resources Depnrtment
725 Summer StreetNE, Suite A.
Salem, On::gon 9730l-l266
(503) 9.86-0900
www.wrd.statc.or.us

H ti
I,JO CO· PLANNlf\tG

NOTE TO APPLICANTS
In order for your application to be processed by the WaterResources Department (WRD), this Land Use
Information Formmust be completedby a local government planning official in thejurisdiction(s) where
your water right will be used and developed. The planningofficialmay choose to complete the form while
you wait, or return the receipt stub to you. Applications receivedby WRDwithout the LandUse Form or
the receipt stubwill be returned to you. Please be aware that yourapplication will not be approved
without land use Approval.

Tbls form is NOTrequired if:
1 ) Wa t er is t o b e diverted, c onv e y e d , and/ or u s ed o nl y ou federal l ands ; O R

2) The application is for a water right transfer, allocation ofconserved water, exchange,permit amendment, or ground water
r egistration modi ficati on, andal] of t h.e fol l owing apply:
a) The existing and proposed water use !s located ent!Jely within lands zoned for exclusive far-use orwithin an

irrigation district;
b) The application involves a change inplacu ofuse only;
c ) The c h a n g e d o e s not involve th e placementor modification ofstructures, in c l u di n g b u t not li m i te d co wat e r diversion,

impoundmcnt, distribution facilities, water wolfa and well houses;mg
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The personpresenting the attached LandUse Information Form is applying for ormodifying a water
right. The WaterResources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatiblewith your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his orher request to
the WRD. The notice will give more informationboutWRD's water rights process and provide
additional comment opportunities. Youwill have 30 days from the date ofthe notice to complete the
land-use form end return it to the WRD. Ifno land-use information is received fromyouwithin that
JO-dayperiod, the WRDmay presume the land use associated with the proposedwater right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this fonn, please
contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010

Exhibit 2, Page 10 of 19



Land Use
Information Form

Oregon Wntor Re.1011rce., Depnrtmont
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.stntc:.or.us

Applicant: Sunny Volley Sand and Gravel, Inc.
Fint

MailingAddress; 1867Williams Hwy Ii 260

. Grants Pass
C(ly

OR 97527
Zip

Attn: Andreas Blech
Last '

Daytime Phone: _5_4_1_·2_44_•_26_4_4 _

A. Land and Location
Please include the following In.formation for nil tax lots where water will be diverted (Le.ken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation useswithin inigation districts may substitute existing and
proposed service-area boundaries for the tax-lot Information requested below. ·
Township Ramage Secllon ¼¼ Tox Lot# Plan Designatioa (c.g, Water to be: Proposed Land

Rural R.csldentlnl/RR-5) Use:
See Auached 0Diwmd D Convayal (ud

[IDiver«d 0Convay,:d 0Uxd

(JDiverted (I convyd oo..d
0D1vened DJ ccry«d use

List all counties and cities where water is
Josephine County

B,_Description ot Proposed Use
Type ofapplicatloo to bo filedwith theWotcr Resources Deportment:
[] Permit to Use or Store Water O Water Right Transfer
0Limited Water O3c License O AllocationofConsa-vedW11!cr

. and/or used ordevelo

D PclTlllt Amendment or GroundWetr::r Registrn lion Modification
0Bxchnngc ofWater

Source ofwater: 0 Reservoir/Pond [ GroundWater [] Surface Water (aame)Sava-rd!
0 cubic feet per second O gnlloos per minute [Z} ncrc-fcctEstimated quantity ofwater needed: 80.0 Reservolr 4

Intended use of'wator: D Trrlgotion
D Municipal

Brieflydescribe:

D Coouncrclal
[] Quasi-Municipal

[] taaustrial
[ Ia»tram

0 Doml:.!tio for bouscl1old(s)
IZ) Other Multi prurpose

Water will be diverted to the reservoir in tho winter and spring and stored ror subsequentmulti-purpose use related to proposed sand and gravel
mining operations. Addltionel applications will be lilcd in COWlettion with any proposed secondary use of the stored water.

----------------~
Note to applicant: If the Land Use Informnllon Form cannot bo completed while you wait, please have a local government
representative sign tho receipt at the bottom of the next page and lncludo It with the application filed with the Water Resources
Department.

See bottom orPnge 3.->

Revised 2/8/2010 Lnnd Uso {n{ol'f1llltlon Ponn • Pogc 2 of3
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For Local Government Use Only
The following .,cction mu.st be completed by a plannin_l; official from each county and city listed unless the project will be locotcd
entirely within the city limits. In thatcase, onJy the city planning agency must completc this form. Tbls deals only with the loco(
laod-use plan. Do not include approval for activities sucb as building or gradlag permits.

Please check the appropriate box below and provide the requested information

0 Land uses to be served by the proposed vmter uses (including proposed construction) are allowed outright or are notregulated by
your comprehensive pion. Cite appUcable ordinance section(s): --·---

~and uses to be served by the proposedwater uses (including proposed construction) involve disc.retionary land-use-approvals ns
listed in the table below. (Please attach documonlBtion ofapplicable land-use opprovala which have already been obtained.
Record ofAclion/land-use decision 11Dd accompanying findings are sufficient.) If npproval3 huvc been obtnlncd but all appeal
periods llave not ended, cheel "Being pursued."

Type,ofLand-Use ApprovGI Needed Citc Moit Significtint, Appllaoble Plen Polioic, &. C..nd-Usc Approvst
(c.g, , pion imcndmcn13, rcmnc.,, cnndilionol•u•c

permits, ct¢.)
Ocdinance Scclion Rcfutenccs

5 lad., k.A ell• Sq.a. C...A(9- 5a_.Io
oven«a 0 Being E'unued□ o,nl,d 0 NolBolno l'uroucd- --, ' I 0 0b1olned D Belns Punutd
00.oied 0 NoBaig Pursued

'
0 Obloincd D BeinPursed
0 Denied D NorBoins Pn,oucd

0 0broinrrl 0 Coin.;l'urroed
ODcolcd 0 No! BclnJ Pnrsued

0 Ob1:11ned 0 Being l'ucsned
D o,nied 0 Nor Being Pun ucd

-·- -· ·----·· ~·· .
Local governments are invited to expross special laod-use concerns ormake recommendations to tbe WaterResourcesDepartment
rogarding this proposed use of wnter below, or on a separate sheet.

Name:~-~~--- , ._.. -----·-·--- Title:~.!!!.1!.._ ··-··-----------
Slgnnti.~o: . ·----·-------·~·--··-· Phone: S'il · <-{?'-f•S'f=_c>__ ~ Dulll:~L~--
Govemmen Enif } ,_as.±1.--
Nole to local governmen1 roprosenlnllvc: Pl<'<'\5e complete this form orsign tho receipt bclow and return it to the applicant. Ifyou
sign the receipt, you will bnve 30 days from tho Wnto.r Rosource3Dcpnrtment'a 00·1lce dote to rourn the 1:omplctcd Lnnd Use lnfonnntlon
Form or WRD mey presume the land use associated with lhe proposed use ofwater is compatible wi th local comprehcnsivo plnns.

g
··--- ··---· ··---·--· •••--·-···-·-.. -·.·-- ·- -···.·--·--- ··- •-·•-··-·--·--·· --· ---· •••~-----.·----- - ---· •••••••.--- ·-------• -~·:;..r.i'.:1-J)

Receipt for Rggyest for Land Use Information
Applicant name: ·----~ .._..__..,. -···- ..... ---·-··· .., -----· -· ·--·....- --- ..--·••------------

Lnnd U10 tnrnnnn1lon form • Pogo) or 3

City or County: ··-· .. ... --··--·-- .. -··----· __ ,_ --···

Signature: ,
Revised 2/8t'l0 LO

Phone:

Staff contact; ..-----...
Data:

WR!ES
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ATTACHMENTTO:

OregonWater Resources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir4

A. Land and Location

Please in cl ude the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), or used. Applicantsfor
municipal use, or irrig ation uses within irrigation di stri ctsmay substitu t e exi sting and proposed service-ar ea boundaries for th e tax-lot in form ation r eques t ed

below.

Township Range = Section ¼¼ TaxLot# Plan designation Weterto be: Proposed LandUse:

34 S SW 7 NESE 1200 (]Diverted □Conveyed (gjUscd Reservoir for
aggregate mining

34S SW 7 SE SE 1300 [Diverted [coovcred E]Used Reservoir for
aggregatemining

34S SW 8 NESW 400 MARZ □Diverted !8JCom,cycd □Used Reservoir for
aggregate mining

34S SW 8 NW SW 400 MARZ □Diverted □Conveyed ils!Used Reservoir for
aggregate mining

SW 8 swsw 400 MARZ [)Diverted E]conveyed E]Used Reservoirfor34S aggregatemining

SESW 400 MARZ □Diverted ils!Convcycd □Used Reservoir for34 S 5W 8 aggregate mining

NWSE 1002 MARZ 18lDivcrted 181Convcycd 0Uscd Reservoir for34 S SW 8 aggregate mining

Pagel ofl

Exhibit 2, Page 13 of 19
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ARTICLE 66.1 - MINERAL& AGGREGATE RESOURCEZONE (MARZ)'

66.110 - PURPOSE

The purpose of this zone is to implement the objectives of the state of Oregon and the Josephine
County Comprehensive Plan to conserve, protect and facilitate the useand development of
aggregate resources within the county. It is the intent of this zone to provide county compliance
with OAR 660-23-180 (Mineral and Aggregate Resources) and to prescribe, through the process
for adopting theMARZ, standards for the development of individual aggregate mine sites which
reasonably mitigate impacts to surrounding lands and conflicting resources while allowing the
fullest utilization possible of the county's mineral and aggregate resources.

66.120 - OUTRIGHT USES

The following uses shall be allowed outright on lands in the Mineral and Aggregate Resource
Zone. No permit or authorization is required to conduct the uses. Structures placed in conjunction
with outright uses shall be permitted using Ministerial Rcvicw Procedures (Article 22), be subject
to the applicable development standards of 66.180, and require a Development Permit (Article 41)
for final permit approval for structures only.

A. Agriculture,farming, and related form use, as defined in ORS 215.203

B. Conservation and management offish and wildlife resources

C. Conservation and management of soil, air and water quality and watersheds

D. Fish and wildlife habitat enhancement

E. Forest operations or forest practices including, but not limited to, reforestation of forest
land, road construction and maintenance, harvest of forest tree species, application of
chemicals, and the disposal of slash where such uses pertain to commercial forest activity:

1. If the volume of wood exceeds 8 commercial truck loads per day, any access road,
service road,or unpaved public road, while used for log-hauling, shall receive daily
dust abatement or shall be treated with an oil surfacing by the operator, for a
distance of 500 feet from a surfaced road or highway or residence located on
adjoining property;

2. If more than one commercial log-hauling operation uses the road for log hauling
purposes, all operators shall be jointly responsible for dust abatement as previously
described.

F. Public road and highway construction and reconstruction projects, to include temporary
detours and temporary maintenance and material yards during projects, and permanent
weigh stations and rest areas (road and highway projects may include the placement of
utility facilities)

'Article 66.1 was created by Ordinance2000-8, effectiveApril 17, 2001

Article 66.1 - MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-69
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G. Temporary on-site structures and physical alterations to the land which are auxiliary to and
used during the term ofa particular forest operation or practice. AJrerations include but are
not limited to those made for the purposes of mineral exploration,mining, gravel extraction
and processing, landfills, dams, reservoirs, road construction or recreational facilities. For
the purposes of this subsection, "auxiliary" means a use or alteration of a structure or land
which provides help or is directly associated with the conduct of a particularforest practice.
An auxiliary structure is located on site, is temporary in nature, and is not designed to
remain for the forest's entire growth cycle. An auxiliary structure is removed when a
particular forest practice has concluded.

H. Wetlands, the creation of, restoration of or enhancement

66.130- PERMITTED USES

The following uses, with accessory uses, shall be permitted using Ministerial Review Procedures
(Article 22), unless SitePlan Review is required (Article 42), in which case uses shall be permitted
using Quasi-Judicial Review Procedures (Article 22). Uses shall also meet the applicable
development standards listed in Section 66.030. In all cases except farm uses, aDevelopment
Permit shall be required as the final permit approval (Article 41).

A. Exploration formineral and aggregate resources as defined in ORS Chapter 517

B. Mining and processing of aggregate resources. Aggregate mining is subject to the
conditions under which aggregate mining is permitted in the MARZ approval, or the
Special Property Development Standards contained in Article 91.030 (Special Property
Development Standardsfor Aggregate Operations)

C. Private hunting and fishing operations wi thout any lodging accommodations

D. Temporary, portable facilities for the primary processing of forest products

E. Uninhabitable structures accessory to fish and wildlife enhancement

F. Water intakefacilities, canals and distribution lines for farm irrigation and ponds

66.140 - CONDITIONAL USES

The following uses, with accessory uses, shall be authorized using Quasi-Judicial Review
Procedures (Article 22), subject to the requirements for Conditional Uses (Article 45) and Site Plan
Review (Article 42). All uses shall also meet-the applicable development standards listed in
Section 65.095 of this Article. A Development Permit (Article 41) shall be required as the final
permit approval.

A. Caretaker or night watchman's manufactured dwelling when used in conjunction with the
uses listed in Articles 66.120 (Outright Uses) 66.130 (Permitted Uses) and 66.140
(Conditional Uses)

Article 66.I - MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-70

Exhibit 2, Page 15 of 19



B. Cement and asphalt batching, rock processing and crushing (requested independently of a
mining operation approved under Article 66.150, and subject to the special property
development standards for aggregate operations specified in Article 91.030 of this code)

C. Dog kennels

D. Home occupation

E. Log scaling and weight stations

F. Pennanent facility for the primary processing offorest products

G. Personal use landing strips used in conjunction with a use pennitted by this Section

H. Propagation, cultivation,maintenance and harvesting of aquatic species

I. Public and private utilities

J. Solid waste disposal at site approved by the governing body of the county and for which a
permit has been granted under ORS 459.245 by the Department ofEnvironmental Quality
together with equipment, facilities or buildings necessary for its operation

K. Mining and processing ofmineral resources.

66.150 - ESTABLISHING THE MINERAL AND AGGREGATE RESOURCE ZONE

The Mineral and Aggregate Resource Zone implements a decision to allow aggregate mining for a
site that has been determined to be a signi ficant aggregate site conforming to the definition in
Article 11.030 of this Code. The MARZ shall be applied only to the property cont aining a
significant aggregate site and associated on site buffer area (mine site} in thecontrol of the
aggregate mine operator or owner, and not to adjoining lands that may be within the impact area. A
Mineral And Aggregate Resource Zone shall be established with approval of a PAPA which
demonstrates compliance with OAR 660-23-180 (Mineral and Aggregate Resources) and
including the following provisions:

A. In addition to the requirements for an adequate PAPA found at OAR 660-23-180(6), an
application for aPAPA and zone change for the Mineral and Aggregate Resource Zone
shall contain an impact area agreement between the proposed aggregate mine operator and
those owner's of propertywithin the impact area of the aggregate mining site,ormeet the
requirements of subsection C below. The impact area agreement or evidence of compliance
with subsection C below may be submitted up to 60 days subsequent to submission of the
PAPA to complete the application.

B. At a minimum an impact areaagreement shall provide for the following:

1. Mitigation of significant potential conflicts with properties within the impact area;

2. Whether new conflicting uses shall be allowed, limited, or prohibited within the
impact area;

Article 66.1 --- MINERAL & AGGREGATE RESOURCE ZONE (MARZ) Page 6-71
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Post mining useof themine site in compliance with OAR 660-23-180 (4) (f) (Local
Government Determination andProvisionsfor Post-Mining Use);

Operational standards in addition to orwhich modify those in Article 91.030
(Special Property Development Standardsfor Mineral andAggregate Operations);

A process for modifying the agreement;

Durationof theagreement;

A method to resolve conflicts between theparties to theagreement; and

The agreement shall be binding on the property owners involved and their
successors in interest.

C. Where theaggregate mineoperator has made an effort to enter into an impact area
agreement, but has been unable to reach an agreement with property owners within the
impact area, his effort shall be supported with the following documentation in the
application:

1. Copies ofcertified mail receipts to all impact areaproperty owners showing the
arrangement ofat least three meetings between themineoperator and impact area
property owners; and,

2. Copies ofwritten or recorded minutes from the meetings described in paragraph 1.
above, togetherwith a written itemization of the time, date, location, list of
attendees. The minutes shall accurately represent thediscussion and shall document
any issues raised by parties and any response to these issues; and,

3. TheBoard ofCommissioners may require a written report by an independent and
qualified professional mediator setting forth the historyof the meetings and other
relevant communications between the participants, to include aexplanation and
analysis of the unresolved issues.

D. Owners of properties within the impact area including theownerof theaggregate minesite
which do not participate in the impact area agreement shall be subject to the provisions of
Article72.040 (A) (Significant Aggregate Site Protection Area), Article 91.030 (Special
Property Development StandardsforAggregate Operations), and provisions for limiting or
preventing new conflicting uses within theimpact area of a significant aggregate site
adopted in compliance with 0AR 660-23-1805).

66.160 - SPECIALMULTI-AGENCY REVIEW CONFERENCE

In addition to the requirements for a pre-application review contained in Article21, the applicant is
encouraged to hold a conferencewith the planningofficeand DOGAMI, DSL,DEQ and ODFW to
determine the scope ofissues, theneed forany special studies (such as archaeologic surveys,
sensitive species inventories, or a channel stability analysis), and coordination of theapplication
between involved agencies regarding the PAPA. A goal of this conference is to minimize the

3.

4.

I 5.I
I
4. 6.

7.

8.
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ORS 537.409 ALTERNATE RESERVOIR CHECKLIST
FILE # : R-87932
WMDIST: 14
REGION: SWR
WID #: 15-31531009
PUBLICNOTICE: 9/24/2013

ft□zero < 10f

._K6Eu"doMePeet
Volume: ___.lfJt-¥-tJL--'~C.<....::.0....:~-0_4-F......;__; Dam height:

_iLand use a llowed owri# not approved being pursued c;il county notified needed NA

/sww eon soy nors aoso» Ao. '(0I ))
Make sure to add SWW language from S:\groups\wr\Resource Center\language\Scenic Waterway gages-language

V Electronic/written comments? □ No M:°Yes Comment eval? □ N/1A. o No ~Yes

7 App w/in a District boundarybiNo □ Yes, cc: _

L,n Umatilla dNo □ Yes - cc: Confederated Tribes ofthe Umatilla Indian Reservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton, Oregon 9780 I

Water available: JAN - MAR
------------------------------------------------------------------·- ----------- -------- -- oi)FvJ
o»vs@ season IAN PED MAR 3 9 j $fs$$ a% v ow

Measurement Conditions:□ Small (.s:9.2 af) I ~ Medium(> 9.2, but< 100 at) I Large(~ 100 afor gov. entief
use staff gage ifsource is runoff or ifres is in-chat

%%,,$"1,"1,,2soor»«rt«reno»rs«or»

bees Paid? '14 Yes oNo, _ne_e_d_: _
($300 base, $25 per af, & $400 recording) OR ($350 base, $30 per af, &: $450 recording)

Base ($300 or $350)

AF (S25, or $30 per at)

Total Exam Fees

Exam Fees Paid

Recording Fee ($400 or $450)

Recording Fee Paid

Kosrook-K}XX{ _ FO w/draft permit; still needed:
fees
easement
land use

Remarks:-----------------------------------

Completed~ on 5/18/2017. Peer review:

Revised 6/20/16



POD Characteristics littp://apps.wrd.state.or. us/apps/wr/wr_review/wr_pod_trsqq_fe ...

f~I Oregon Water Resources Department
!$.]Point or Diversion characteristics

Point of Diversion Characteristics
Right: App: R 87932 •

N SUNNY VALLEY SAND AND GRAVEL INC.
ame: ANDREAS BLECH

¥ Main

o Return

O Help

Contact Us

1 of 1

TRSQQ: 34.00S-05.00W.-97-SESE
County: Josephine
Basin: Rogue

WM District: 14
WM Region: SW

Withdrawn Area:
WAB: GRAVE CR> ROGUE R- AB BURGESS G(31531009)

GRAVE CR> ROGUE R- AB WOLF CR (71034)
Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)

GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest)
(71034)

Rule 4D:
Groundwater Restricted

Area:
Scenic WaterWay: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited:

TRSQQ: 34.00S-05.00W-08-NWSE
County: Josephine
Basin: Rogue

WM District:. 14
WM Region: SW

Withdrawn Area:

WAB: GRAVE CR> ROGUE R- AB BURGESS G (31531009)
GRAVE CR> ROGUE R- AB WOLF CR (71034)

Priority WAB: GRAVE CR@ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, OOFW: Highest)
(71034)

Rule 40:
Groundwater Restricted

Area:
Scenic WaterWay: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE
Water Quality Limited: Yes

5/17/17, 12.09 PM



App: R 87932

,~ Oregon Water Resources Department
Water Rights with Coincident Places of Use

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_c;;oincident_pou .a·spx?snp_id=176892

¥ Main O Help

O Return I:!! Contact Us

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App: R 87932 *

Right Name Decree App Permit Cert Priority Status Use T.R-SQQ DLC Gov't Lot Acres
APP: R 87931 • ANDREAS BLECH R-87931 9/12/2013 NC MP 34.00S-05.00W-08-SWSW EE
CERT:3943 OR • CHARLES W KIRK S-6597 S-4128 3943 6/23/1919 NC IR -34.00S-05.00W-08-NWSW ffi 5.0000

IR 34.00S-05.00W-08-SWSW EE 10.0000

IR 34.00S-05.00W-07-SESE al 15.0000

CERT:39777 GR • JOHN E WHEELER S-41790 S-31284 39777 1/17/1966 NC IR 34.00S-05.00W-07-SESE El 0.1000

CERT:68210 OR • JOSEPH CHANKIN $-49206 S-36885 68210 5/4/1972 NC IR 34.00S-05.00W-07-NESE H 0.7000

CERT:57509 OR ' JOE R BEAUDRO S-54998 S-41211 57509 12/3/1976 NC IR 34.00S-05.00W-07-NESE E3 1.0000

5/17/17, 12:08 PM



Water Availability Analysis http://apps.wrd.state.or.us/apRs/wars/wqrs_disRlay_wa_tables/C:lisplay_wa_table.as.•• ]

lp##Fee@, ore@on water Resources Department
'.]water Availabiiy Analysis

-«- Main

0 Returm

O Help

Contact Us

Water Availability Analysis

GRAVE CR> ROGUE: R - AB BURGESS G
ROGUE BASIN

Water Availability as of 5/17/2017
Watershed ID#: 31531009 (Map)
Date: 5/17/2017

Exceedance Level: SO%
Time: 11:59 AM

Limiting Watersheds

Water Availability
Sele-er any Watershed for Details

Complete Water AvailabilityAnalysis ]

1of 1

Nesting Order Watershed ID # Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
S.elect 1 266 ROGUER> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

Select 2 31531008 ROGUE R> PACIFIC OCEAN- AB SHA.STA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes
Select 3 31531001 ROGUER> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Yes

Select 4 71035 GRAVE CR> ROGUE R- AT MOUTH ires \l"es Yes Yes No No No No No No No Yes Yes
Select 5 71034 GRAVE CR> ROGUE R- ABWOLF CR Yes Yes Yes No No No No No No No No No Yes
Select 6 31531009 GRAVE CR> ROGUE R- AB BURGESS G Yes Yes Yes No No No No No No Ne No No Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )

5/17/17, 11:59 AM



Waterr Availability Analy,sis

~ Ongan W;a1er Au ourcu O~pilrlrn_en1•~.;i wa,., Avallablllty Analyd .s

Wotorshod lDi 31531009~
~wr5' 17'2017

°"""!ad o.t. I

http://apps.wrd.state.0r.us/apps/wars/wars_display_wa_tables/display_wa_complet. ..

A Ju.in Q t1ePJ,

o Return CentaztU

Water Availability Analysis
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ROG\JE8A.SIN
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T.no 12.00PM
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Detailed Reports forWatershed 10 #266
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Water Availability Calculation
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Detailed Roport of Consumptive Uses and Storage
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Water Availability Analysis nttp://apps.wrd .state.0r.us/apps/.wars/wars_display_wa_tables/eisplay_wa_comp/et...
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Detailed Report of Reservations for Storage and Consumptive Uses
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No rcsctrvntl1:msWore found for this watershed.
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Detailed Report of Reservations forStorage and Consumptive Uses

No rescrv:allons wcra found for this watershed.

Detailed Report of lnstream Flow Rcqulre·monts
lntr eam FowRequi rements inCob¢ Feet pet Second

No lnstre;am Row rcqulrcmenls wcro found for thl1t wi\10r1hcd.
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~Oregon Water Resources Department
'.]water Availability Analysis
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6 Main O Help

3 Return Contact Us

RD Water Availability Analysis

GRAVE CR> ROGUE R- AB WOLF CR
ROGUE BASIN

Water Availability as of 4/28/2017

Watershed ID #. 71034 (Map)
Date: 4/28/2017

Download Data I
Water Availability

Select any Watershed for Details

Exceedance Level: SO%
Time: 11:27AM

Nesting Order Watershed ID# Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

1 266 ROGUE R> PACIFIC OCEAN- AT MOUTH Yes Yes Yes Yes Yes Yes Yes No No Yes Yes Yes Yes

2 31531008 ROGUE R> PACIFIC OCEAN- AB SHASTA COSTA CR Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

3 31531001 ROGUE R> PACIFIC OCEAN- AB MEADOW CR Yes Yes Yes Yes Yes No No No No No No Yes Ye_s

4 71035 GRAVE CR> ROGUE R- AT MOUTH Yes Yes Yes Yes No No No No No No No Yes Yes

5 71034 GRAVE CR> ROGUE R- AB WOLF CR Yes Yes Yes No No No No No No No No No Yes

Limiting Watersheds

1 0f 12

Month
JAN

FEB
MAR

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Limiting Watershed ID # Stream Name
71034 GRAVE CR > ROGUE R - AB WOLF CR

71034 GRAVE CR> ROGUE R- AB WOLF CR
71034 GRAVE CR> ROGUE R- AB WOLF CR

Water Available?
Yes

Yes

Yes

NetWater Available
57.60

119.00
47.60

4/28/17, 11:26 AM
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APR 71034 GRAVE CR > ROGUE R- AB WOLF CR No -1.70

MAY 71035 GRAVE CR > ROGUE R- ATMOUTH No -49.80

JUN 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOW CR No -122.00

JUL 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOWCR No -770.00
AUG 31531001 ROGUE R > PACIFIC OCEAN - ABMEADOWCR No . -1,520.00·l,
SEP 31531001 ROGUE R > PACIFIC OCEAN - AB MEADOWCR No +, - ",4ga90.00~
OCT 31531001 ROGUE R > PACIFIC OCEAN - ABMEADOWCR No ,'4-2g3.oo

«
NOV 31531001 ROGUE R > PACIFIC OCEAN - ABMEADOWCR No -1,490.00

DEC 71034 GRAVE CR > ROGUE R- AB WOLF CA No -0.34

ANN 71034 GRAVE CR> ROGUE R- ABWOLF CR Yes 13,100.00

Detailed Reports for Watershed ID #266
ROGUE R> PACIFIC OCEAN - AT MOUTH

ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #: 266 (Map)
Date: 4/28/2017

2 of 12

Exceedance Level: SO%
Time: 11:27 AM

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

4/28/17, 11:26 AM
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3 of 12

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

JAN 13,100.00 1,090.00 12,000.00 0.00 3,500.00 8,510.00

FEB 16,900.00 2,490.00 14,400.00 0.00 3,500.00 10,900.00

MAR 13,900.00 2,240.00 11,700.00 0.00 3,500.00 8,160.00

APR 11,700.00 1,510.00 10,200.00 0.00 3,500.00 6,690.00

MAY 8,190.00 443.00 7,750.00 0.00 3,000.00 4,750.00

JUN 4,890.00 508.00 4,380.00 0.00 2,700.00 1,680.00

JUL 2,690.00 568.00 2,120.00 0.00 2,000.00 122.00

AUG 1,980.00 506.00 1,470.00 0.00 2,400.00 -926.00

SEP 1,930.00 409.00 1,520.00 0.00 2,400.00 -879.00

OCT 2,420.00 259.00 2,160.00 0.00 1,600.00 561.00

NOV 5,040.00 305.00 4,730.00 0.00 3,500.00 1,230.00

DEC 12,300.00 571.00 11,700.00 0.00 3,500.00 8,230.00

ANN 5,700,000.00 652,000.00 5,050,000.00 0.00 2,120,000.00 3,050,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 757.00 0.07 323.00 3.69 0.02 8.13 2.29 0.09 1,090.00

FEB 2,080.00 0.07 393.00 3.69 0.03 8.14 2.29 0.11 2,490.00

MAR 1,800.00 0.09 427.00 3.69 0.03 8.14 2.29 0.11 2,240.00

APR 1,020.00 101.00 381.00 3.69 0.03 8.14 2.29 0.11 1,510.00

MAY 2.90 163.00 263.00 3.59 0.03 8.14 2.29 0.11 443.00

JUN 0.09 230.00 264.00 3.59 0.03 8.13 2.29 0.10 508.00

JUL 0.01 309.00 246.00 3.59 0.03 8.12 2.29 0.10 568.00

AUG 0.00 254.00 238.00 3.59 0.03 8.12 2.29 0.10 506.00

SEP 0.00 165.00 230.00 3.59 0.03 8.12 2.29 0.10 409.00

OCT 8.73 52.10 184.00 3.59 0.03 8.12 2.29 0.10 259.00

NOV 112.00 0.07 179.00 3.59 0.03 8.12 2.29 0.10 305.00

DEC 255.00 0.07 302.00 3.59 0.03 8.13 2.29 0.09 571.00

4/28/17, 11:26 AM
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

MF265A CERTIFICATE 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00 735.00

MF266A CERTIFICATE 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00 935.00

SY91503A sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531008
ROGUE R > PACIFIC OCEAN - AB SHASTA COSTA CR

ROGUE BASIN

Water Availability as 0f 4/28/2017
Watershed ID #:. 31531008 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: SO%

Time: 11:27 AM

4of 12

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

4/28/17, 11:26 AM
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JAN 6,780.00 982.00 5,800.00 0.00 3,500.00 2,300.00

FEB 9,190.00 2,350.00 6,840.00 0.00 3,500.00 3,340.00

MAR 7,520.00 2,120.00 5,400.00 0.00 3,500.00 1,900.00

APR 6,680.00 1,490.00 5,190.00 0.00 3,500.00 1,690.00

MAY 5,320.00 419.00 4,900.00 0.00 3,000.00 1,900.00

JUN 3,350.00 479.00 2,870.00 0.00 2,700.00 171.00

JUL 1,920.00 536.00 1,380.00 0.00 2,000.00 -616.00

AUG 1,460.00 477.00 983.00 0.00 2,400.00 -1,420.00

SEP 1,490.00 457.00 1,030.00 0.00 2,400.00 -1,370.00

OCT 1,700.00 263.00 1,440.00 0.00 1,600.00 -163.00

NOV 2,660.00 259.00 2,400.00 0.00 3,500.00 -1,100.00

DEC 6,450.00 458.00 5.990.00 0.00 3,500.00 2,490.00

ANN 3,270,000.00 615,000.00 2,660,000.00 0.00 2,120,000.00 826,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 659.00 0.07 311.00 2.79 0.01 6.14 2.16 0.09 982.00

FEB 1,960.00 0.07 381.00 2.79 0.01 6.14 2.16 0.11 2,350.00

MAR 1,700.00 0.09 415.00 2.79 0.01 6.14 2.16 0.11 2,120.00

APR 1,020.00 95.90 369.00 2.79 0.01 6.14 2.16 0.11 1,490.00

MAY 2.60 154.00 251.00 2.69 0.01 6.14 2.16 0.11 419.00

JUN 0.01 218.00 250.00 2.69 0.01 6.13 2.16 0.10 479.00

JUL 0.01 293.00 232.00 2.69 0.01 6.11 2.16 0.10 536.00

AUG 0.10 241.00 224.00 2.69 0.01 6.11 2.16 0.10 477.00

SEP 72.90 157.00 216.00 2.69 0.01 6.12 2.16 0.10 457.00

OCT 30.10 49.40 172.00 2.69 0.01 6.12 2.16 0.10 263.00

NOV 80.10 0.07 167.00 2.69 0.01 6.12 2.16 0.10 259.00

DEC 156.00 0.07 290.00 2.69 0.01 6.14 2.16 0.09 458.00

Detailed Report of Reservations for Storage and Consumptive Uses

5 of 12 4/28/17, 11:26 AN
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Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503B sww 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #31531001
ROGUE R > PACIFIC OCEAN - AB MEADOW CR

ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #: 31531001 (Map)
Date: 4/28/2017

Water Availability Calculation

Exceedance Level: SO%

Time: 11:27 AM

6 of 12

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Month Natural Stream Flow Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net WaterAvailable
JAN 6,060.00 1,070.00 4,990.00 0.00 3,500.00 1,490.00
FEB 8,240.00 2,480.00 5,760.00 0.00 3.500.00 2.260.00
MAR 6,750.00 2,230.00 4,520.00 0.00 3,500.00 1,020.00

APR 6,040.00 1,500.00 4,540.00 0.00 3,500.00 1,040.00

4/28/17, 11:26 AM
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7 of 12

MAY 4,870.00 422.00 4,450.00 0.00 3,000.00 1,450.00

JUN 3,060.00 482.00 2,580.00 0.00 2,700.00 -122.00

JUL 1,770.00 540.00 1,230.00 0.00 2,000.00 -770.00

AUG 1,360.00 480.00 880.00 0.00 2,400.00 -1,520.00

SEP 1,400.00 387.00 1,010.00 0.00 2,400.00 -1,390.00

OCT 1,550.00 243.00 1,310.00 0.00 1,600.00 -293.00

NOV 2,300.00 288.00 2,010.00 0.00 3,500.00 -1,490.00

DEC 5,730.00 552.00 5,180.00 0.00 3,500.00 1,680.00

ANN 2,950,000.00 638,000.00 2,310,000.00 0.00 2,120,000.00 535,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 750.00 0.07 311.00 3.20 0.01 6.83 2.22 0.09 1,070.00

FEB 2,090.00 0.07 381.00 3.20 0.01 6.83 2.22 0.11 2,480.00

MAR 1,800.00 0.07 415.00 3.20 0.01 6.83 2.22 0.11 2,230.00

APR 1,020.00 96.70 369.00 3.20 0.01 6.83 2.22 0.11 1,500.00

MAY 2.59 155.00 251.00 3.10 0.01 6.83 2.22 0.11 422.00

JUN 0.01 220.00 250.00 3.10 0.01 6.83 2.22 0.10 482.00

JUL 0.01 295.00 232.00 3.10 0.01 6.83 2.22 0.10 540.00

AUG 0.00 243.00 224.00 3.10 0.01 6.83 2.22 0.10 480.00

SEP 0.00 158.00 216.00 3.10 0.01 6.83 2.22 0.10 387.00

OCT 8.73 49.80 172.00 3.10 0.01 6.83 2.22 0.10 243.00

NOV 108.00 0.07 167.00 3.10 0.01 6.83 2.22 0.10 288.00

DEC 250.00 0.07 290.00 3.10 0.01 6.83 2.22 0.09 552.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

4/28/17, 11 :26 AM
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No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
SY91503C SWW 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00
Maximum 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 2,700.00 2,000.00 2,400.00 2,400.00 1,600.00 3,500.00 3,500.00

Detailed Reports for Watershed ID #71035
GRAVE CR> ROGUE R- AT MOUTH

ROGUE BASIN
Water Availability as of 4/28/2017

Watershed ID #. 71035 (Map)
Date: 4/28/2017

Exceedance Level: SO%
Time: 11:27 AM

Water Availability Calculation

8 of 12

JAN

FEB
MAR
APR

MAY
JUN

364.00
478.00
338.00
216.00
88.70
38.40

2.37
3.49
4.72

214.00
85.20
33.70

0.00
0.00
0.00

135.00
135.00
38.30

78.60
-49.80

-4.62

4/28/17, 11:26 AM

Month Natural Stream Flow

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-feet

Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream Flow Requirement Net Water Available

1.13 363.00 0.00 135.00 228.00
1.37 477.00 0.00 135.00 342.00
1.07 337.00 0.00 135.00 202.00



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_compiet...

9 of 12

JUL 16.30 6.16 10.10 0.00 15.00 -4.86

AUG 9.68 5.16 4.52 0.00 6.00 -1.48

SEP 8.39 3.54 4.85 0.00 8.39 -3.54

OCT 12.40 1.48 10.90 0.00 12.40 -1.48

NOV 55.20 0.57 54.60 0.00 55.20 -0.57

DEC 254.00 0.89 253.00 0.00 135.00 118.00

ANN 112,000.00 1,930.00 110,000.00 0.00 56,900.00 57,500.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.60 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.13

FEB 0.85 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.37

MAR 0.55 0.00 0.00 0.25 0.00 0.27 0.01 0.00 1.07

APR 0.01 1.84 0.00 0.25 0.00 0.27 0.01 0.00 2.37

MAY 0.00 2.96 0.00 0.25 0.00 0.27 0.01 0.00 3.49

JUN 0.00 4.19 0.00 0.25 0.00 0.26 0.01 0.01 4.72

JUL 0.00 5.63 0.00 0.25 0.00 0.26 0.01 0.01 6.16

AUG 0.00 4.63 0.00 0.25 0.00 0.26 0.01 0.01 5.16

SEP 0.00 3.01 0.00 0.25 0.00 0.26 0.01 0.01 3.54

OCT 0.00 0.95 0.00 0.25 0.00 0.26 0.01 0.01 1.48

NOV 0.04 0.00 0.00 0.25 0.00 0.26 0.01 0.01 0.57

DEC 0.37 0.00 0.00 0.25 0.00 0.27 0.01 0.00 0.89

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

4/28/17, 11:26 AM



vvatet HVdnlaUyHndlySIS http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complet...

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1S71035A CERTIFICATE 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00
Maximum 135.00 135.00 135.00 135.00 135.00 38.30 15.00 6.00 8.39 12.40 55.20 135.00

Watershed ID #: 71034 (Map)
Date: 4/28/2017

Detailed Reports for Watershed ID #71034
GRAVE CR > ROGUE R- AB WOLF CR

ROGUE BASIN

Water Availability as of 4/28/2017

Exceedance Level: 50%
Time: 11:27 AM

10 0f 12

Month Natural Stream Flow
JAN 193.00
FEB 254.00
MAR 183.00
APR 119.00
MAY 50.60
JUN 21.80
JUL 8.89
AUG 5.09
SEP 4.35
OCT 6.74

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Consumptive Uses and Storages Expected Stream Flow Reserved Stream Flow lnstream FlowRequirement Net Water Available
0.37 193.00 0.00 135.00 57.60

0.39 254.00 0.00 135.00 119.00
0.37 183.00 0.00 135.00 47.60
1.70 117.00 0.00 119.00 -1.70
2.55 48.00 0.00 50.60 -2.55
3.47 18.30 0.00 40.00 -21.70
4.56 4.33 0.00 8.89 -4.56
3.80 1.29 0.00 5.09 -3.80
2.59 1.76 0.00 40.00 -38.20
1.03 5.71 0.00 40.00 -34.30

4/28/17, 11:26 AM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_comp/et ... j

NOV

DEC

ANN

31.00

135.00
60,500.00

0.32
0.34

1,300.00

30.70
135.00

59,200.00

0.00

0.00
0.00

80.00
135.00

55,500.00

-49.30
-0.34

13,100.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total

JAN 0.06 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

FEB 0.08 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.39

MAR 0.05 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.37

APA 0.00 1.39 0.00 0.20 0.00 0.11 0.00 0.00 1.70

MAY 0.00 2.24 0.00 0.20 0.00 0.11 0.00 0.00 2.55
JUN 0.00 3.16 0.00 0.20 0.00 0.11 0.00 0.00 3.47
JUL 0.00 4.25 0.00 0.20 0.00 0.11 0.00 0.00 4.56
AUG 0.00 3.49 0.00 0.20 0.00 0.11 0.00 0.00 3.80

SEP 0.00 2.28 0.00 0.20 0.00 0.11 0.00 0.00 2.59
OCT 0.00 0.72 0.00 0.20 0.00 0.11 0.00 0.00 1.03
NOV 0.01 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.32
DEC 0.03 0.00 0.00 0.20 0.00 0.11 0.00 0.00 0.34

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements

11 0f 12 4/28/17, 11:26 AM
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12 0f 12

lnstream Flow Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
MF256A CERTIFICATE 80.00 80.00 80.00 80.00 40.00 40.00 5.00 5.00 40.00 40.00 80.00 80.00

1S71034A CERTIFICATE 135.00 135.00 135.00 119.00 50.60 21.80 8.89 5.09 4.35 6.74 31.00 135.00
Maximum 135.00 135.00 135.00 119.00 50.60 40.00 8.89 5.09 40.00 40.00 80.00 135.00

4/28/17, 11:26AM



OWRD Water Rights Map Tool Identify Report http://apps.wrd.state.or. us/apps/gis/wr_intra/Defa ult.aspx

PrintReport

General:

Oregon Water Resources Department
Attribute Report Report Date: May 17, 2017

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation (ft):

Basin Name:

Basin Plan:

County:

WM District:

WM Region:

ODFWRegion, District:

Irrigation District AOI:

Irrigation District, Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6294003385

-123.3202446011

1

1408

Rogue

5-Middle Rogue

Josephine

14

SOUTHWEST

Southwest Region, Upper Rogue District

Platcard for WM34.00S5.00W8

Logs forWM34.00S5.00W8

1of 4

Withdrawn Authority:

Groundwater Retricted:

GW Retricted Subunit:

GW ODEQ Management Area: 
GW Umatilla Muni Wells
(5mile):
Rule 4D:

5/17/17, 11.57 AM j



OWRD Water Rights Map Tool Identify Report

Division33 (Area, Watershed,
species):

WaterQuality Limited
Pollutant:
Is in Deschutes Study Area:
Deschutes Zone Impact:
Deschutes Zone Overlay:
Scenic Water Way:

Hydrography:

OWRDStreamcode:
Waterbody Name:
HUC 10:
HUCWatershed:
WAB WshedOrder:
WAB Analysis:
Streamflow:

GagingStationData:

Sources:

General

http://a pps.wrd.state.or. us/apps/g is/wr_intra/Default. aspx

STATEWIDE, Grave Creek, Coho Salrioi,{hin@ok ;
r «

Salmon, Steelhead • +

The Rogue ScenicWaterway 390.826 (9) Rogue River
from the boundary ofCrater Lake National Park, as
constituted onDecember 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted onDecember 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003
Grave Creek
8
GRAVECR> ROGUER- AB BURGESS G

OWRD Opportunities: Good
ODFW Needs: High
Combined Priority: Current resources priority

2of 4

Oregon Public Land Survey Quarter-quarters. Bureau of LandManagement, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. OregonWater Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRIWorld Elevation. February 2000. 1:121,000.

5/17/17, 11:57 AM



WRD Water Rights Map Tool Identity Report http://apps.wrd.state.or.us/appslgis/wr_intra/Default.aspx

PrintReport

General:

Oregon Water Resources Department
Attribute Report Report Date: Apr 28, 2017

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation (ft):

Basin Name:

Basin Plan:

County:

WMDistrict:

WMRegion:

ODFWRegion, District:

Irrigation District AOL:

Irrigation District, Other:

Darns (Permit):

Water Rights:

Well Logs:

Rules:

WM34.00S5.00W8NESW

42.6266058927

-123.3205342797

1

1394

Rogue

5-Middle Rogue

Josephine

14

SOUTHWEST

Southwest Region, Upper Rogue District

Platcard for M34,00$5,008

logs for ML34.00S5,00L'S

1 of 4

Withdrawn Authority:

Groundwater Retricted:

GW Retricted Subunit:

GW ODEQManagement Area: 

GWUmatilla MuniWells
(5mile):

Rule 4D:

4/28/17, 11:27 AM



UH Water Hights Map Tool Identify Report

Division33 (Area, Watershed,
species):

Water Quality Limited
Pollutant:

Is in Deschutes Study Area:

Deschutes Zone Impact:

Deschutes Zone Overlay:

ScenicWater Way:

Hydrography:

OWRD Strearncode:

Waterbody Name:

HUC 10:

HUC Watershed:

WAB Wshed Order:

WAB Analysis:

Streamflow:

Gaging Station Data:

Sources:

General

http://apps.wrd.state.or.us/appslgis/wr_intra/Default.asr

STATEWIDE, Grave Creek, Coho Salm9nighing#;'
Salmon, Steelhead · ,

The Rogue Scenic Waterway 390.826 (9) Rogue River
from the boundary of Crater Lake National Park, as
constituted on December 8, 1988, downstream to the
boundary of the Rogue River National Forest, as
constituted on December 8, 1988 (near river mile 173),
and from the confluence of the Rogue
Status: ABOVE

1710031003

Grave Creek

7

GRAVE CR > ROGUE R- AB WOLF CR

OWRD Opportunities: Very good
ODFW Needs: Highest
Combined Priority: Current resources priority

2 of 4

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated LandClaims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.

4/28/17, 11.27 AM



Res. A

Alternate Reservoir Application Completeness Checklist
This is the checklist used by WRD staff

Minimum Requirements (ORS 537.409)

Completed Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? □ YES NO
IfYES, can conditions be applied to mitigate the injury? □ YES □ NO If NO. return the application.
Did the watermaster determine whenwater is available for the proposed use? □ YES □ NO
The Watermaster review sheet must have been completed within the last 6 months. NA-
If the watermaster determined that water is NOT available return the a lication.

Completed ODFW review sheet signed and dated by ODFW representative.
Will the reservoir pose a significant detrimental impact to an existing fishery resource? e'YES NO
IfYES, can conditions be applied to mitigate the impact? 0'YES □NO If NO, return the application.
The ODFWreview sheet must have been completedwithin the last 6 months.
Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-useform match theproposed use on the application? Must be an original "wet" signature
within the last 12 months.
LandownerName, Mailing Address and TelephoneNumber.
l!f"'source and tributary listed.NO WELLS-MUSTHAVE GAPP TO USEA WELLASA SOURCE !!
lit'Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot
Dam height, ifapplicable 5 Pel
eTotal Quantity ofStorage Requested:_ _66 af
Proposed Use ofthe water....Cannot accept application for use ofthis stored water at the same time (E2)
(ij"""Property ownership indicated? Ifapplicant does not own all the land is the affected landowner's name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)
Provide the legal description ofall the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement
(!("Environmental Impact section completed?
Cd""Application signed by the landowner(s)?All parties noted as applicants must sign the application.
Must be an original "wet" signature.
\;V"Acceptable map** Indicates requirements ofstandards set forth by the Commission and causes fatal
flaw if not provided by the applicant.
a Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)
la" Scale oftheMap (not less than 1" = 1320)

Reference comer on map
e North Directional Symbol
D" ¼¼'s clearly identified
Reservoir clearly identified**
e Dam orPOD (Ifoff channel) Location coordinates referenced to a government land
survey comer* Ifno dam, use coordinates to center ofreservoir.**
s Fees enclosed? Examination: Base Fee$_ 35o Permit Recording Fee$ _/5o

plus$ 5 af x 230- /760
plus

Total Paid $. 2760 Total Fees $ 2760
Completeness Check by:&1SDate: 11313 Revised 2011-3-3



Water Right Section - Application Comment Evaluation Form

Date: June 8, 2017

Applications: R-87930, R-87931, R-87932

Caseworker: Scott Grew

Name ofCommentor: As many as l 00 people signed in general opposition or
commented.

Description: Multiple - see attachment

Evaluation of Comments: The Department evaluates Alternate Reservoir Applications for
three criteria per ORS 537.409.

a. water availability

b. potential detrimental impact to existing fishery resources

c. potential injury to existing water rights

Finding for FO: The Department considered comments received, however its
findings remain unchanged.



Land Use
Information Form

Application R-87932
Updated Land Use Form

RECEIVED
MAR 2 8 2017

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900
www.wrdstatc.or.us

JO CO - PLANNING

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), thisLand Use
Information Formmust be completedby a local governmentplanning official in the jurisdiction(s) where
your water right will be used and developed.The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received byWRDwithout the LandUse Form or
the receipt stubwill be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water
registration modification, and all ofthe following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use InformationForm is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. Youwill have 30 days from the date of the notice to complete the
land-use form and returnit to the WRD. Ifno land-use information is received fromyouwithin that
30-day period, the WRD maypresume the land use associated withthe proposedwater right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. [f youhave any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
A2 2 0 2017

Revised 2/8/2010 Land Use Information Form - Page 1 of3 OWRD WRIFS

J



Land Use
Information Form

Oregon WaterResourcesDepartment
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503)986-0900
www.wrd.statc.or.us

Applicant: Sunny Valley Sand and Gravel, Inc.
First

Ann: Andreas Blech
Last

Mailing Address: 1867 Williams Hwy II 260

. Grants Pass
City

OR 97527
Zip

DaytimePhone:2'?A+?odd

A. Land and Location
Please include the following information for all tax Jots where waterwill be diverted (taken from its source), conveyed (transported),
and/or used ordeveloped. Applicants for municipal use, or irrigation uses within irrigationdistricts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tax Lot Plan Designation (e.g., Water to be: Proposed Lnod

Rural Residential/RR-5) Use:

See Attached □Diverted □Conveyed J Urea

lDiverted D Conveyed (J us=a

DJDiverted □Conveyed Otrscd

□Diverted D Caveyed Use

List all counties and cities where water is ro osed to be diverted, conve and/or used or develo
JosephineCounty

B. Description of Proposed Use
Type ofapplication to be filed with theWaterResources Department:
0 Pcnnit to Use or Store Water O Water Right Transfer
0Limited Water Use License OAllocation ofConserved Water

D Pennit Amendment orGround Water Registration Modification
[] Exchange ot Water

Estimated quantity ofwater nee.ded: 80.0 Reservoir 4

Source ofwater: [] Reservoir/Pond DGround Water 0 Surface Water (name) _G_ra_ve_C_r_ee_k _

0 cubic feet per second O go.lloos per minute []acre-feet

Intended use ofwater: D Irrigation
DMunicipal

Briefly describe:

[l commercial
0 Quasi-Municipal

[ tadusial
[tastr-am

0 Domestic for bousehold(s)
IZJ Other Multi prurpose

Water will be diverted to the reservoir in the wi nter and springand stored for subsequent multi-purpose use related to proposed sand and gravel
mining operations. Additional applications will be filed in connection with any proposed secondary use of the stored water.

----- ----~

RECEIVEDSee bottom ofPage3.»

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and include it with the application filed with theWater Resources
Department.

AR 2 0 2017
Revised 2/8/2010 Land Use lnformnlion Form • Pnge 2 ofJ

OWRD
WRIFS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested Information

D Land uses to be served by the proposed water uses {including proposed construction)are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): .

~and uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies & Lnnd-Usc Approval:
(c.g., plan amcodmcots, rezones, eonditlcinal•use Ordinance Section Referencespermits, etc.)

k±«.» .4d ell. o,«a. C..1495c_I5o
kovaicd 0 Being Pursued

$ DDenied DNOiBeine Pursued
, I l ' 0 Obtllmcd D Being Pum1cd

D Denied [] Not being Pursued

0 Obtlllned D Beine Pursued
DJ Deaid 0NotJ3oing Pursue<!

DObsid 0 Being l'ur:mcd
DDied DNot Being Pursued

0 Ob1aincd 0 Being Pursued
□Denied [] Not BeingPurzucd

Local governments are invited to express special land-use concerns ormake recommendations to theWaterResources Department
regarding this proposed use ofwater below, or on a separate sheet

RECEIVED
APR 2 0 2017

Phone: S41-74-54z0

Note to locn~ govern~ent representative: Please complete this fonn or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from tbe WaterResources Department's notice date to return the completed Land Use Informalion
Form or WRD may presume the land use associated with the proposed use ofwater is compatiblewith local comprehensive plnns,

---·------·----------·----~
Receipt for Request for Land Use Information

Applicant name:---------------------------------------

City or County: Staff contact:------------
Signature: Phone. Date;------
Revised 2/8/2010 Land Use information Form - Page 3 of3 WR/FS



ATTACHMENT TO:

Oregon Water Resources Department
Land Use Information Form

ApplicantName: Sunny Valley Sand and Gravel Inc.
Reservoir 4

A. Land and Location

Please include the following information for all tax lotswhere waterwill be diverted (taken from its source), conveyed (transported), or used. Applicants for
municipal use, or irrigation useswithin irrigation districtsmay substitute existing and proposed service-area boundaries for the tax-lot infonnation requested
below.

-

Township Range Section ¼¼ Tax Lot# Plan designation Water tobe: Proposed Land Use:

34 S SW 7 NE SE 1200 D)Diverted [conveyed E]Used
Reservoir for

aggregate mining

34 S SW 7 SESE 1300 □Diverted □Conveyed 181Used
Reservoir for

aggregate mining

34 S SW 8 NESW 400 MARZ □Diverted 181Conveycd □Used
Reservoir for

aggregatemining

34S SW 8 NWSW 400 MARZ □Diverted □Conveyed r&:(Used
Reservoir for

aggregate mining

34 S SW 8 swsw 400 MARZ □Diverted l:8!Convcyed 181Used
Reservoir for

I aggregate mining
II 34 S SW 8 SESW 400 MARZ [Diverted 6Qconveyed [Used Reservoir for

I aggregatemining

34 S SW 8 NW SE 1002 MARZ E]Diverted [conveyed [Used
Reservoir for

aggregate mining

RECEE.
APR 2 0 2017

OWRD
Page 1 ofl



I/ ScwAE,WILLIAMSON &WYATT°'sW. rroasvs Ar ow

Equitable Center, 530 Center SL, NE, Suite400, Salem, OR 97301 I Phone 503.540.4262 I Fax 503.3_99.1645 I www.schwabe.com

MARTHAO. PAGEL
Admitted in Oregon and Washington
Direct Line: Salem 503-540-4260; Portland 503-796-2872
E-Mail: mpagel@schwabe.com

March 23, 2016

RECEIVED BY OW

MAR 2 5 2016

SALEM. OR

KimR. French
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer StNE SteA
Salem, OR 97301-1271

Re: Sunny Valley Sand & Gravel Applications R-87930; R-87931 and R-87932

Dear Kirn:

I am writing on behalfof our client, Sunny Valley Sand & Gravel, to request a continuation
of the administrative hold period for the above-referenced pending applications. As described in
my previous hold request, Sunny Valley has been pursuing required land use approvals for the
project. Although the proposed aggregate mining operation was approved by the County last year,
the decision was appealed and that process is still underway. We are hopeful the land use issues
will be resolved soon, but at this point we cannot offer a furn prediction because of the potential
for various land use appeals and further delays.

Please be assured that Sunny Valley is prepared to move forward with the applications as
soon as the land use process is complete. At this time, we request a continuation of the
administrative hold for an additional period of 180 days with an opportunity to request further
extensions, if needed, to resolve the land use issues.

Sincerely,

Martha O. Pagel

MOP
cc: Andreas Blech, SVSG

Portland, OR 503.222.9981 I Salem, OR 503.540.4262 I Bend, OR 541.749.4044 I Eugene, OR 541.686.3299
Seattle, WA 206.622.1711 { Vancouver,WA 360.694.7551 ] Washington, DC 202.488.4302

PDX\123805\182220\M0P\16809I18.I



(IX, ScmwAE, WILLIAMSON & WYATT°'W ro«vs r ow

Equitable Center, 530 CenterSI., NE, Suite 400, Salem, OR 97301 I Phone 503.540 4262 I Fax 503.399.1645 I VIVIW.schwabe.com

MARTHA O. PAGEL.
Admitted in Oregon and Washington
Direct Linc: Salem503-540-4260; Portland 503-796-2872
E-Mail: mpagel@schwabe.com

March 23, 2016

Kim R. French
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem, OR 97301-1271

RECEIVED
MAR 2 3 2016

WATER RESOURCES DEPT
SALEM. OREGON

Re: Sunny Valley Sand & Gravel Applications R-87930: R-879} 1 and R-S7932

Dear Kim:

I am writing on behalf of our client, Sunny Valley Sand &: Gravel, lo request a continuation
of the administrative hold period for the above-referenced pending applications. As dcsc:ribed in
my previous hold request, Sunny Valley has been pursuing required land use approvals for the
project. Although the proposed aggregate mining operation was approved by the County last year,
the decision was appealed and that process is still underway. We are hopeful the land use issues
will be resolved soon. but at this point we cannot offer a firm prediction because of the potential
for various land use appeals and further delays.

Please be assured that Sunny Valley is prepared to move forward with the applications as
soon as the land use process is complete. At this time, we request a continuation of the
administrative hold for an additional period of 180 days with an opportunity to request further
ex tensions, if needed, to resolve the land use issues.

MOP
cc: Andreas nlcch. SVSG

Pc'tland, OR 503 222 9981{ Salem, OR 503 5404262' Ben3,CR 541749 4044 / Eugene, OR 541 688 3299
Sea:Uo WA 206 62:> 1111 Vancoir1er WA 360.694 7551 I \\fash,rgton DC 202 488 .:302

P'DX 1238051182220M0P 1689118.1
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BEFORE THE LAND USE BOARD OF APPEALS OF THE STATE OF OREGON

a JOSEPHINE COUNTY,

Respondent, Josephine County, by and through County Legal Counsel, and pursuant to

OAR 661-010-0067, moves this Board for an extension of time of 90 days from November 19,

2014, through February 17, 2015, within which to serve and file the record of the proceeding

under review.

On November 4, 2014, this Board consolidated LUBA Nos. 2014-095 and 2014-096 for

LUBA review, and ordered that Josephine County submit a single consolidated record, which

record is due on or before November 19, 2014. This is the Respondent's first request for a

time extension and one is now sought because, due to the voluminous record, as well as

understaffed county departments, and employee leave schedules during the holidays,

additional time is necessary to compile the record of the proceeding under review. Further,

ROGUE ADVOCATES, LUBA No. 2014-095

LUBA No. 2014-096

MOTION FOR EXTENSION OF TIME
FOR FILING RECORD OF PROCEEDING

Petitioners,

Petitioner,

Respondent.

vs.

VS.

JOSEPHINE COUNTY,

WILLIAM M. CORCORAN II and
ELIZABETH CORCORAN,

)
)
)
)
)
)
)
)
)

---------------))
)
)
)
)
)
)
)
)

Respondent)

9

5

6

7

25

26

17

18

19

20

21

22

23

15

16

11

12

13

Motion for Extension ofTime for Filing Record ofProceeding- 1 JOSEPHINE COUNTY LEGAL COUNSEL
500 N.W. Sixth St., Dept. 13, Room 152

Grants Pass, OR 97526
(541 474-5226 FAX: (541) 474-5223
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' DATUMS AND DATA SOURCES:

SUNNY VALLEY SAND AND
GRAVEL INC.
1867 WLLIAMS HIGHWAY 4260
CRIINTS PASS, OR 97527
CONTACT: MR. ANDREAS BLECH
(541) 22.+-264-4

PERMITTEE /OPERATOR:
EXISTING STRVCT\JRE

EXISntlC GftA\'[l ROAO

0 0

•-•--- EXIS'!INC FDIC£

---- APPROX. LOCATION Of
lllll!AMS-NW PIPELINE:
(60' 1110( EASOJENT)

- - - - :g--- -- PP&I. POlltR POLE
AND EASEMENT

------ CRA\'E'S CR£El(
(PER WETLAND CONSULTANT)

- 100 YR BASE flOOD BOUNDARY•

- - - FLOODWAY BOUNDARY

'REFERENCE TKORNTON ENCINEERll:W lltPORT DAT'Ell AUO, 2013

-• ■ • - DOCAMI PERMIT BOUNDARY

----- EXISTING !>' MINOR CONTOUR

----- EXlSTINC 25' MAJOR CONTOUR

JOS(PHINE COUNTY SHAPE ALE TAX
LOT LUNES FOR ILLUSTRATE
PURPOSES ONLY

.__~ ..,I RESERVOIRS

WATER RIGHTS:

P8QPfBD L5GAL. D£PIO.
CTiT 8, rwe, '4S, RC&. Sw wu.
TAX LO~ l;()O. 1300, 400.zoum '/100CL0t R[S()IJIIC£ (WR)
ANO TAX LOT 1002.
ZOHlll RI/RAL RESOCH1W.~ ACRE.S (1111.5) Oj JOSEPIUNE
<XUIITY

7ASOU1 SJQPM !Mn::8..JWIACfli'CNT RfBMS·
A WIIWII OllE-roor OOIM TO 8E COHS11'1J<:IF;O Cl< IH(
=-oPE Slll£S or EA01 RE$0lVOIR. B!J!MS 10 OC IN
PACE APPROXIMATELY APRIA TROUGH NOVEBR OF
EA01 YEAA TO Ofl£CT SURrAC£ WA.rEII AWAY fJICJU THC
A[S(RYOl!IS.B(R!,15 TO 8[ RO,,OVID BC'TWWI
- Altl.Y otC81l!Ol N'1l IIAl!Oi

F!Otl<O•~ SKOOKUM WArtll AS'SOOATtS IHC, •o·,,rm APPUCATIOll TO
STO!<£ WATtR. A1.1'Dl!IATt PROCCSS, Rt~1-4, PIICPAAEO BY
-WATER ASSOQA1t5• AUC, 2013

(NOTE: IIESEIIV!ltt! I 00.El?ll)

TAX IOT YtPP1NG:
J0SEl'!<INE COU!<T'I' QS O'UHE MAPl'W«l SIW't rJL£S
HEU/uLu2 1»L/-s±cl4r±th»'rs.

llAMI:..
l<ORIZ0lll'AI. 0A1UII: HAI) eJ(91)
\!Rl'lCALOA.1\Jll; 1tt.WM
l'RQ.£CIIOH: I.AWSD!T COHrCRMAl CQGt
COOl1DINATE S't'S1tM: STATE fll»;E ClAtOOH SOUTH

2PPNG..au'."z25
541-J43-8877

.lfBfAI PHOTO;
RRGKW POIOGRAPCSERES
ca<TACT: BRUCI'. BCRQl,AH
503--2J9-ll010

fmM:Q ~ma:
WCfll/6$~ SUM;Y.HC
CONTACT: JON VOORHES
41-476-001

ENGIN EERING GEOLOGIST: "'
rzrzla
KUPER CONSULTING LLC -
ENGINEERING GEOLOGY CONSULTANTS ~t-t- --t-+-t-t--t-1 n
3575 RUNNING DEER ORI\'£ PAT
HEU:NA. MT 59602 m:cnvr"''' ,..-,,- 1 ;;N
(503)638-9722

pl()
JOB NO. 237 I -00 1

1IL--==-----=-----:-----='---------------------------------------------------------------:--:--:--L-=..:._::.:.i~<(....~ •. '-1...



ORS 537.409 ALTERNATE RESERVOIR CHECKLIST
FILE# : R-87932
WMDIST: 14
REGION: SWR
WID #: 15- 315310009
PUBLIC NOTICE: 9/24/13

Res name: Use: _

Volume: Dam height: □ zero □ < I O ft D ft---

Land use □ approved □ not approved □ being pursued □ county notified D NA

_ Secondary app necessary Yes,App>:

Stream withdrawn □ Yes □No

ONo

SWW o In (may not be allowed) o Out or Above

Electronic/written comments? □ No DYes Comment eval? □ No □ Yes

_ Appropriate Fees Yes No,need.
($80 base, $20 per af)OR ($300 base, $25 per af,& $400 recording) OR ($350 base, $30 per af,& $450 recording)

_ App w/in a District boundary D No □ Yes, cc: _
per http'anps_rd_state_or_us'anps/gis'yr _irrigation!

lfin Umatilla: Confederated Tribes ofthe Umatilla Indian Reservation, Nixyaawii Governance Center
46411 Timine Way, Pendleton, Oregon 97801

Mail forms to appropriate Interagency ReviewTeam members. Mailed on February 15, 2015

ODFW Contact:
DEQ Contact:
Watcrmaster: Kathy Smith

Water available: not available

Allowed season: JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions: Small (<9.2 af) ] Medium (> 9.2, but < 100 af) ] Large (> 100 afor govt. entity)
use staffgage ifsource is runoffor ifres is in-channel

Other Conditions: use fishmay ifODFW doesn't request screen/by-pass condition------------

Assign permit number R- _

Remarks:-------------------------

Completed by Kim French on 1/23/2015. Peer review:

Revised 11/18/13



Point ofDiversion Characteristics http://apps.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features ...

Point of Diversion Characteristics
Right: App: R 87932 -

Name:
SUNNY VALLEY SAND AND GRAVEL INC.
ANDREAS BLECH

TRsQQ:34.00s.-0500yy-97-SLSE
County: Josephine

Basin: Rogue

WM District: 14

WM Region: SW

Withdrawn Area:

WAB: GRAVE CR> ROGUE R-AB BURGESS G (31531009)
GRAVE CR> ROGUE R- ABOLE CR_(7103A)

Priority WAB: GRAVE CR@ l4372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highest) (71034)

Rule4D:
Groundwater Restricted Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE

Water Quality Limited:

TRsQQ:34.00S-05.00y-08-NSE
County: Josephine

Basin: Rogue
WM District: 14

WM Region: SW
Withdrawn Area:

WAB: GRAVE CR> ROGUE R- AB BURGESS G (31531009)
GRAVE CR> ROGUE R - AB WOLF CR (71034)

Priority WAB: GRAVE CR @ 14372000 (OWRD: Good, ODFW: High) (31531009)
GRAVE CR ab WOLF CR (OWRD: Very good, ODFW: Highes) (71034)

Rule4D:

Groundwater Restricted Area:

Scenic Water Way: ABOVE The Rogue Scenic Waterway

Division 33: STATEWIDE

Water Quality Limited: Yes

I of I
1/23/2015 2:13 PM



Water, Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report....

WaterAvailability Analysis

Wo!Otll>od IDM: 71o:k .1!i!!!11.1
Dato. 1/23/20 15

Irisel

GRAVE CR >»ROGUE R • AB WOLF CR
ROGUE BASIN

ViatorAvnL1blhry41 of 1f23/20 16

Water Avallablllty
Sol.Id: M)'Wa:ershodfo,Oc!otaits

Mar».hod tiroan Maeno
MO R0GUli R> PAQJ:ICOCfN.-AfMOUnl

99108 ROCU RoPINCOCAN-MOSSTA COTACR
31$31001 ~R>P,l,,QJ'COCVH-A&MI.ADOWCR
73 GN/ CR»POGUER•ATUOUTh
lltll CAAWClbllOOUIR•Al""Oll-C"

.... ,.. - p May ,.. Jul ...... ..,, "" ... "" ...... a Yn .... .... Yn ... ... '"' Yn ... ,.., ...- ... ... ,.., tea •.. ... "' ,,,. N " ,.., •..... Yn ... .... ... N• ,,., ,.. .., t "' .,.. y....... ... .... "'' "' ,., ,., are. "' ,.. « ... ...... y., v., .. .. ... .. .. .. .. .. .. Yo

......-...
MA.,.
Mar....
M
,oo
P

ocr
HOY
D<C....

Wot onhed l> l:266~
Do<o:1/23/2015

Limiting Watersheds

MonthwySream!low in Cubic Footpor SoconLf
Mnu.:11 VOlumo t0%Eodnco inAuo-FDCII

Undllt"IIIW.teAhM U)f Ilium !(MM

7A GRAVE CR»ROGUE R·AWOLFCR
710 GR/CR»ROGtF-Mtorca
TI0 ORECR»ROAUE R·AAWOLFCR
rc aruvrc»nocutn.Atworca
110)$ GRATCR»POUR-ATOUT

J13101 #OGut» /Cu¢ OCw ·Atoc
31531001 ROGUER•PACIFIC OCE»I •ADMt\DOWCR
J1$301 ROGUTH»PC#OCtN-Atocn
l1$)1001 'tOOUEft>Pl'OfK:OCfM•ABMEADOWCll
ll~ICICII ROCU[R>P.\QF)COCEA.1.j.J.BNEADO','JCA
ll$JID:11 ROCUC!A,. Rt.CAC OCf.AN,ABMEADOWCfl
au GRAFCA» ROLFR.AvOF
110.M GIit.AV!CR►ROGUER.AwFCR

Detailed Reports forWatorshed ID #266
ROGUER> PACIFICOCEAN•ATMOUTH

ROGUE BASIN
Wt\tor Avolt4blhty as of 1'23/2015

to t#iab? hatstetkoalatie.... .,...... 11IJICO
rwa ""'b ,,.... .....
to• •t1I CIG

" .me co,.. •1.!,l0 to
.,_nooo

"' ·2Md

" ·1,490c0,.. ..,....... tJ,IOOCCI

EJi<Oodo,,colo....$0%
Timo.2:11 PM

...... Matur ttram Fi,,.,. tl,100,00.,. ........
MAR IJ,.000.00.,,,. tl,10000
W.Y 1.t!aiG,00

""' C,.DJOO

JUL ,.......,...., l,i8000.... ,.,,...,
OCJ ,.,,...- 5,04002

o,c ,,__.,,- ,__,.,

Con»umpthe hen and Btonagea
1.100.00
2490
u,o,oo
t10o
4440

5\lO:,.....
$17
.us.co
::<OCC,,,,,,,
moo__,.

WaterAvallablllty Calculation
Month'y Stremlow in Cut>'cFoot potSocond

AMutll vorumot 50% Excoodanco inAao-Flktt
ct..:p+e1ffltnaerll'-

1tQOOOO
1',«IOlll>
11,10000
10:00CO
'-1$000
,.)IOc;,.,:o.m
t.,UOCCI
I.S,0 00
,.1«100
,.nooo
11.rooao

uso,.00000

haaorwot trsawHi..........
om...............
000
000
000
000
0c0

treeHilire Motoardilate
uooco 1$000
, ,0000 IOVQOOO
UOl OO ••,coco
l,21Ct(Q .......,...... •U:.000
'1.:toOl ......
2.000 .00 IIHCI
1,.:000 ./WOO,....... ..., ..
1000 ,001)1)
2500 00 1.l:>0.00
.J.iOO OO l,:JOOG

2,120.00000 ;)..O"A.000 00

Detalled Report of Consumptive Uses and Storage
Cor111.nnpllvo Uaes .nnd SIOfO~J In Cubic Foal 1>11' Soc:ond

1/23/2015 2: 12 PM



Water Availability Analysis

..... ....... voes Munidpal du trial.,.,. fM,00 00 l:;t400 "'rt 1200 a ,..,. ,.,..... 1,000 om ...... "'.,.. t:JC,U, 101.:0 ll> CD ,.,
MAY .... '"'"' ,...., ,,...... oa, :co.co U)CIO 10,... 0.01 ...... ,,,,oo ,...,
MUG 000 ,,.... 24009 ,u••• 0,00 ...... moo ,,,
OCT ,,, .,.,. t0»9 ,..- HZJ>O .,,, ,.... ,.,
DEC ..... .., .,.., 1!.>

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report....

(;offlll'•rdal Dometie #grkutural o... , ,....
00, ... ,_,. "'' l,lo:)00

oc, '" ,_,. ... 249002,.., . .. ,.,. .... 2200¢
OCl et ,,. ... t.5•000... ttt ,..,. ... ....oo
OGJ ... ,,. . ., \1100

0.C:, .... ,.,. om> s740

00:, ',, i,o 00> 200
0.0:, . " "' 0C., .11$.Cl:I,., ... ,.,. oa, "'·"',., .... L'> om ,., ..
0.0:, ..,, ,.,. ,., »:JOO

Detailed Report of Raserv.itlons forStorngo and Consumptive Uses
Rc~ivod 5'roomrtow InCubicfootpo,Soc:ond

No reservationswere found for thiswatershed.

tu tu»
CE.R'MCATt:
CCRWICATC..,.,,,

Jan ...
-moo -moo.,.., 91$29,....... ,.......,.,,.... ,.,.....

Mat ... ...., .... Joi ...,,... n4o ,,... TB.CO ,,... moo.,... .,,., ""'' 53»¢ """ .,...,....,.. uoooo ,...... ,.100.i:» 2.000"1 2..:00CIO,.,..... ........ 1.000.9 ,....... 2,CO!l.CO ,.......
...,,...
"'".......

J,AOQ,O,

"" ...
l'U00 71300

%990 """'taoa9 """""1,400.09 ,.,.,....

Detailed Report of lnstream Flow Requirements
IRW'OomFlew AoqJinMna:nU: n Cubic Foci pot Socond

\Yiu.lM'Shad 10 ,:: 31531008~
Data: 1/Z312015

Detailed Reports forWatershed ID #31531008
ROGUER >PACIFIC OCEAN• A.9 SHA.STACOSJACR

ROGUEBASIN
WDic«A:vo.l.Jl)l;tyasof 1'2ll201S

- Kl lliln,ISW.-Aow,.,. e,no..00... 9190C.O
MAR 7.520.00
An e.e.ao.00
MAY $,12000
JU ,_..
..... '"'""..., t,44000... 1,49000

OCT 1,lU0.00- 2.C.00.00
D(C 4,4000
MM 3,110,000..00

autoLhaa antten»goo..,..
'"'"'"7,1.'000
1.4,DOOO
42100.....
:,,t7CO..........,.. .,,...,.....

111,000.00

WaterAvailability Calculation
Mont!y Streamt'ow in CubicFtoors-.d

AnnualVdurno•I 50%&.mi.,danco InAero-FOOi
EnpoctadStre amFi,......

1!1,1-10 00
,400 00
1900..... .,,_.,

1.,J.t,:100.,...
,.o,ooo
t.4400
24000
900 00

2.(;I0..00000

Raservwd$troam Fiow
030
000
000...
000
OO)
000
0
000
000,..
000
000

......__,...,..,.._.
H.tl W• ttfA..-.....U.,....,.. ,.,....

l.U000 l.J-1000
l.fi(:000 1,50000,....,.. 109¢20
,.oc:ooo ........
7,l'mCO '""",...... .c,_a:,,...... ·14720¢
240000 •I.J7VC0
1,«1000 •1G,COl,....,., ,l,H:CCCI,..... 24000

7,1.'Q,00000 £23.c0202

2 of5

Detailed Report of Consumptive Uses and Storage
Consumptive U$es ond St:QQgas in Cub:c: Feetpe.r Second- ....... ......... nleial indu rial CommMdll Dolloluut #rieucur Ohr .....

4N c.tll,C(J 0.11'7 lll-00 '·" 001 0to 21 00, .....
"" 1,0<,000 0,07 ,.,.. 2r .., ... 21 0 2.3000...,. ,,m.oo o.. .,,oo '" 0• • ... 21 0ca 1.11000..... 1,fflt:a ..,. Jlt 00 ,,. 1 .... ,.,, ,... I <llQto
W.Y 2¢1 ,.,.,,. 2SUO ,.. 00I . ,. '.. ... ..,, 00- "'' 21± ,..,.. ,. ... ... "' ,.. 4t3
M .., "'"'' '""" ,.. "' LU ,.,, ,., 200
""' .,, ,.,.. 20 ,u .., (.,ll ,.u .., ..,_..
t noc IS7.00 22200 ... 00, ... 21 00, .., ..
°"' ,.,. 49t0 1r4 "' ... ttt ," .., ,.. ..

1/23/2015 2:12 PM



Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display_wa_complete_report....

Ov
D<C

om
001

.....
m.oo

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamnw in CubieFeetperSecond

No reservations were found for thls watershed.

11.lU
ca2

!m.CIO......

,..........,.,....

Detailed Report of lnstream Flow Requlroments
lnstr04tn Flow Roqutmmcno In Cubic FooC perSecond

Af1'( ....., J 111111
2,!,mO,) l,OOO.OJ 2,.700..00

...,..,,..
2,4¢.¢¢

...,,.....,....,.. ....
l,11»00,.,.,.,.

Wal-ID#: 31531001 l!,!!!J!}
Date: 1/23/2015

Detailed Reports forWatershed ID #31531001
ROGUER :), PACIACOCEAN•ABMENiCJ'NCR

ROCUEBASfN

wnu1r Avn.liabaity o, of 1'2l/2015
l:Ju:oodMCO Lovol: 00,.

T"IITI0:2;11PM

- katral StroaeFie
JAN 6,0000

FEB e.2000....... e,U.0.00

""' fi.0&000
Ar .......- 38200
JUI. 1,77200

.WO 1,lea.00

UP 1,40009
OCT ,,...,..
NO .,.....
D<C .,,...
AM 2.90.00000

enptohe»and pereset
1,08000
248000
2.23 000
t,!,GQOO.,,.........
"'-"'
US.:_00
"2.00
744t0
211.00
400

....00000

WaterAvailability Calculation
Mon.th .'y Stro.oml'low In CubicFooc potSacond

AM1Ja1Volurno It 50% ExmodolncD rl Aal!--f" CMM

~ ..... ,__
4,9000
$10 32
<l,!.20,DO
4.M0c0
4,4000
wooo
1.2'000.....
l.illlJIIQ
1,)1000
J.OIHIO
$n4

UIQ.00000

Rared roamfie...
000....
000
000
000
coo
C.00
000
000
000
000
000

iatroa lbhiroot at taAatuti....... t,4to00
u.. .. 20ca
l,CiQCIIXI 1,0?0 00
lp01)00 t CUQ 00,...... 1,4000
2700 0 .,:,soo,...... .neoo~..... • l.»:1 00
2.40000 -t.J,000
1,t..io OO .,.. ..
30000 -1,49000,...... . .....

2.1:0.00000 Dl-.00000

Detailed Report of Consumptive Us.es and Storage
ConsumptiveUsesandStoragesin O.,blcf:oct pol $tcOnd- ....... ......... ............ ......... emrial Deese ........... Or fetal

JAN "'2.00 OOT !11.J ,CO ,,. 00\ .., 22 00,
,_..

flG ,...... 001 woo 170 .., , .. 22 '°' 24000..... 1...... 001 41100 ,.,., 001 ... ,,, "' ,,,,...,.,,., ,..,... - JJIO:, '"' 001 '"' ,,, ... . .....
MAY ... 1:..t00 ,,,.. "' 001 .., rn .... 4::-.JOO

UN oo, r.oca :-0.AOO l ,o 001 ... ,,. 0Gl .....
,AA 00\ ..... ,,. .. :,,10 "' ... UI 003 .....
WO ... 40 2020 '" "' ... 221 ¢13 44$ 0
SCP ... l!iUCI 11100 110 001 ... '" O.Cl ,.,,,..
o.7 e73 ..... t14CO l.10 oo, ... '" 00> :uoo- ..... D01 1IOOO L IO 001 ... l.l1 0-'> ,....
O<C """' oo, ,.,,.. 11¢ oo, ... 221 '°' .,. ..

Detailed Report of Reservations forStorago and Consumptive Uses
A.os,aM!d SUearn!ScrwrtaMc:Footc,efSecond

Na ro&arva.tlons were found for thls watershed.

3 of5 1/23/2015 2:12 PM



Waten Availability .Afualysis http://apps.wrd.slale.or.us/apps/wars/wars_display_wa_tablcs/display_wa_completc_report....

Oetafled Report of lnstrearn Flow Requirements-
tnstrsmn FlowRequirementinCutie Feet pet Second

plieti ...... Jan ,.. .... ... ..,. .... _... ..... ... "" - ...
5'1"1 1.50-lC 5w 1.0000 l,!,0000 -l ,5CQ.00 U,000 1000.00 ,,100 00 1,00000 240000 2,40000 ,..., .. ).!,COCO ,......
inion 1,$00.00 1,$00.00 .J..$CO.CO 3,9400 3.000.CIO 2,100.00 2,COD.c» 1,40.00 .«2¢.c¢ ,.couo l,t:O,C0 l,IOG ,N

Ylltlt'lhldI) a: 71035 i!i:!!2l
Da1a: 1/23/2015

Detailed Reports forWatershed ID #71035
GRAVECR>ROGUER-ATMOUTH

ROGU EBASIN

Water Avalabltyao 123/20 15
~LoWll. ~

rme 211PU

WaterAvallabllity Calculatlon

...... Matur l btream Flew
JAH ,..,..... 478.00.... ,,...
APR 21$..00
...y ...,,,.... ,......... ILlO
.WO . ,..... ..,.
ocT ., ..- .,.,.
DEC 2500
A 111.000 00

CrephoUsadtor»gem
' r 1,16

"'I.II
237,..
,n
tn¢,..,......
0s7....

1,IMOOO

Mor,lhlyStrvnmnowIn Cubic Fool parSocond
Annu,I\J Volure at50%Exceedance inAcro-Foot

ErectedtramHow,.,,..
moo
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21400.,.,,,,.,.
tct.tO
c.,

,.,......
m.oa

110,000.00

knservod tr»amHin. ..
000
000
000
000......
DOIi
000
01»
000...
000

streamHon»Fagunmont Mat#tot#outabd
l>SOO 224 00
,uoa '""'""' 20JOO

"'"" ,...,,,.., ....,.,., 4t2
IUD ...... ....
a ..):.,I

"" .tat.,_,. .051
,u.oc 111!100

4.90000 1.0000

th ·-JAH ....
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MAY ...,..... ...
All 0.00....., 000
s£ O.DO
OCT ODO.,,,., ...
Dtc 0,37

................ ..,....,_,.
419
54)..,,o,
09
0.00
ODO

Oeta!lod Roport of Consumptive Uses and Storage
ConsumptivoUses and Slomgdi inCUbic Fool porSocond
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regon Water Resources Department
North Mall Office Building

725Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 10, 2014

SUNNY-VALLEY SAND AND GRAVEL INC.
1867 WILLIAMS HWY SUITE 260
GRANTS PASS, OR 97527

Reference: File R-87932

Dear Applicant:

On March 7, 2014, the Water Resources Department received your request for a 180-day
administrative hold onprocessing the above-referenced application.

On March 10, 2014 the Department received your explanation that the hold was requested to allow
the applicant additional time to allow the parallel land use process to move forward.

The Department will not take any action on this application until Wednesday September 3, 2014,
unless you inform us that you would Like us to process the application sooner. Ifyou need to
request additional time, you will need to showjustification for why additional time is reasonable
and necessary, that substantial progress is being made towards being ready to proceed with
applicationprocessing, and a general time line, which identifies when you anticipate being ready
to continue with the application process.

Feel free to contact me at mary.Frohling@wrd._state.or.us or 503-986-0859 with questions.

Sincerely,

MaryRohling
Water Rights Application Caseworker

cc via email: Watermasler #14
cc via email: Agent - Shonee Langford, SlangCorcl@.SCHWABE.com
cc: File



ROHLING Mary F

From:
Sent:
To:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Monday, March 10, 2014 1.33 PM
Mary Rohling
RE: App. R-87930, R-87931 and R-87932 (Request for Administrative Hold)

Mary,
I received your phone message. This email updates my request for an administration hold to include an explanation of
why the hold is needed. The applicant needs additional time to allow the parallel land use process to move forward.

Please let me know if you need anything else before confirming the hold.

Thank you.

Shonee

Shonee Langford I Schwabe, Williamson & Wyatt I Direct: 503-540-4261 I Fax: 503-796-2900

From: Langford, Shonee D.
Sent: Friday, March 07, 2014 9:47 AM
To: 'Mary Rohling'
Subject: App. R-87930, R-87931 and R-87932 (Request for Administrative Hold)

Mary,
On behalf of applicant Sunny Valley Sand &Gravel, Inc., I am writing to request that the above-referenced applications
be placed on administrative hold for 180 days, effective immediately.

Please reply with written confirmation of the hold.

Thank you.

Shonee

Shonee D. Langford I Attorney
Schwabe, Williamson & Wyatt
530 Center StreetNE, Suite 400, Salem, 0R 97301
Direct: 503-540-4261 ] Fax: 503-796-2900
iEmail: slang6ord@scbwahe.com
Assistant: Karen Donohue I Direct: 503-540-4262 ] kdonohue@schwabe.com
Legal advisorsfor thefuture ofyour business@)
www.schwabe.com

1



WATER ASSOCIATES INC

February 5, 2014
Projeet No. 10058.001

Oregon Water Resources Department
725 Summer Street N.E., Suite A
Salem, OR 97301-1266

Attention: Mr. Jerry Sauter

Additional Reservoir Construction Details
Oregon Water Resources Department {WRD) Applications LL-1504, R-87930, R-87931 and
R-87932
Josephine County, Oregon

Dear Mr. Sauter,

This letter provides additional information on three reservoirs (Reservoirs 2, 3 and 4) proposed for the
Sunny Valley Sand and Gravel property located in Sections 7 and 8 ofTownship 34 South, Range 5 West.
Willamette Meridian. Tbe construction of Reservoir 3 is proposed under LL-1504 and R-87931. The
construction of Reservoirs 2 and 4 is proposed under Applications R-87930 and R-87932. respectively.

The information in this letter is intended to assist with the WRD's review of the construction details
relative to the potential infiltration of groundwater into the reservoirs, especially during the periods Grave
and Shank Creeks are closed to new appropriations.

SITE SETTING AND PROPOSED RESERVOIR CONSTRUCTION

The site is approximately 212 acres. Much or the property is relatively flat with a gentle slope downward
to the west. Grave Creek is located on the northern side of the property and Shanks Creek, an ephemeral
stream, lies on the southern portion. Plate I is a site plan showing the property boundaries. the creek
locations and topographic information.

Three reservoirs are proposed for the site under Reservoir Applications LL-1504, R-87930. R-87931 and
R-87932. The reservoirs will be excavated about 5 feet into the subsurface and have a 5-feet-tall berm on
the downslope side as indicated in the profiles in the Section 8 Description of each application. Up to 8
feet of water will be stored i.n each reservoir. The reservoir locations are shown on Plate I .

Information collected from site subsurface explorations by others indicates the bottom portion of each
reservoir may be excavated several feet into the uppennosl groundwater unit. The amount each reservoi.r
will extend into groundwater will depend on the local ground surface elevation and the season: however.
each reservoir will have a day or synthetic liner to limit seepage from the reservoir as further discussed in
this letter and to limit groundwater infiltration into the reservoirs.

Skookum Water Associates Inc. P.O. Box 80174. Portland OR97280

RECEIVED HY OWPD

FEB 10 201
Phone (503) 319-8926
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Applications R-87930, R-87931, R-87932 and LL-1504

HYDROGEOLOGIC SETTING

February 5. 2014
Page 2 of3

In 2013. Kuper Consulting LLC explored the site subsurface conditions by excavating I7 exploratory
trenches (identified as T-1 through T-17) and drilling two paired piezometers (designated SBV-1 and
SBV-2) at the east and west sides of the site. The paired piezometers each consist of a piezometer less
than 25 feet in depth and a piezomcter that extends to al least 45 feel below ground surface (bgs). Plate I
shows the locations ofthe trenches (denoted by the prefix SVT followed by the number) and piezometers.
Copies of the Kuper logs as provided in Appendix B of Shannon & Wilson, Inc. (S&W, 2013) are
attached.

The Appendix B logs indicate the site is covered by as much as 4 feet of topsoil, although the soils arc
generally less than 2 feet in thickness on much of the property. As described in S&W (2013), the
subsurface materials below the topsoil are interpreted to be Quaternary-age sediments that overlie
metavolcanic, dike and ultramafic bedrock units. Kuper believes much of the sediments were deposited
as massive, fast-moving debris flows. The thickness of the sediments is reported to vary from 12 to 77
feet and average about 70 feet. The following two distinct gravel units were identified in the upper
approximately 30 feet ofthe alluvial/mudflow deposits.

• The upper l O to 20 feet of the subsurface consisted of a dark brown to gray-brown gravel-sand
clay mixture. The percentage of fines, described as undifferentiated clay and silt, were estimated
to range from 5 to l5 percent.

• Between IO to about 30 feet bgs, the materials consisted of a gray to gray-brown gravel-sand-clay
mixture. The percentage of fines in this layer was estimated to range from 15 to 25 percent and is
reported to consist primarily ofa slightly plastic clay.

Groundwater was encountered al depths of 3 feet bgs lo more than 28 feet bgs in the trenches. which were
completed between May 28 and 30, 2013 according to the Appendix B logs. Table I summarizes the
depths to groundwater encountered in the trenches and the inferred top-of-groundwater elevations. The
amount that groundwater may annually fluctuate is estimated to be about IO to 15 feet based on recent
discussions with Kuper.

In 2013, S&W conducted a limited pumping test at the northwest comer of the site using two test pits and
a shallow piezometer to observe the shallow aquifer response. The test indicated the shallow aquifer had
a hydraulic conductivity of approximately 6 x 104 centimeters/second (emfs). S&W indicated this result
was consistent with a hydraulic conductivity of3.8 x 10 cm/s that EGR & Associates, Inc. reported for a
2011 test. These conductivities are relatively low.

RESERVOIR DESIGN CONSIDERATIONS

The proposed designs provide that each reservoir will have a permanent clay or synthetic liner to limit
seepage losses to the subsurface. The liner is critical because without it, the diverted water would drain
into the shallow aquifer and be lost from use whenever the reservoir water level is higher than the
groundwater surface. Conversely, the liner will limit groundwater from infiltrating into the reservoirs
when the groundwater surface is higher than the bottom of the reservoir, thereby protecting against
capturing groundwater likely to be in hydraulic connection with surface water. As groundwater levels
seasonally decline below the bottom ofthe reservoirs, the potential lo have any groundwater infiltrate into
the reservoirs disappears.

RECEIVED B OWR

Skookum Water Associates Inc. P.O. Box 80174, Portland OR 97280

SALEM., OF



Applications R-87930. R-87931. R-87932 and LL-1504 February 5. 2014
Page 3 of 3

The need for a liner to retain the diverted water was a key reason lo limit the reservoir bottoms to a depth
of about 5 feet bgs. although this required expanding the footprint of each reservoir in order lo store the
requested amounts of water. It will be important to maintain a head on the liner higher than the local
groundwater surface during the winter and early spring when groundwater elevations tend to be highest.
The higher head in the reservoir is intended to offset the groundwater hydrostatic pressures, which could
otherwise displace the reservoir liners. Increasing the reservoirs depths to more than 5 feet below the
ground surface would have required maintaining morewater in the reservoirs than would be needed with
a shallow reservoir design.

Although spring 2013 was dry, a review of the depth-to-water observations for the exploratory trenches in
and near each reservoir was at least 8 feet bgs in late May, below the proposed reservoir bottoms. We
consider it likely that these ranges of water levels would be representative of water levels in the summer
and early fall when it is especially critical to avoid intercepting groundwater hydraulically connected to
surface water.

We trust this letter will assist with the WRD's review of the proposed reservoirs. Please call or email us
if you have any questions about this letter.

Sincerely,

ATER ASSOCIATES INC.

a sllor9
Steven R. Bruce, RG, CWRE
Principal Hydrogeologist

REFERENCES

Shannon & Wils0n, Im::., August 2013, Hydrogeologic Evaluation to Support Post-Acknowledgement
Plan Amendment, Proposed Aggregate Quarry Land Use. Sunny Valley Sand & Gravel, Josephine
County. Oregon, Private Consulting Report

Attachments: Plate l
Table 1
Appendix B

Skookum Water Associates Inc. P.O. Box 80174, Porland OR 97280
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Table 1. Exploratory Trench Water Levels Reported for late May 2013

Reported
Ground Reported
Surface Maximum Reported Depth lnferred

Test Pit Elevation Depth of Seepage Occurred Groundwater
Number (feet) Trench (feet) (feet) Elevation (feet)
T-1 1405 14.5 11.5 1393.5
T-2 1397 24 Deeper than 24 ft Below 1373 ft
T-3 1385 26 8 1377
T-4 1375 28 Deeper than 28 f Below 1347 ft
T-5 1368 26 14 1354
T-6 1375 24 I4 1361
T-7 1365 28 14 1351
T-8 1360 33 13 1347
T-9 1352 25 8 1344
T-10 1345 27 II 1334
T-11 1340 15 3 1337
T-12 1353 16 4 1349
T-13 1368 25 10 1358
T-14 1370 28 12 1358
T-15 1395 24 Deeper than 24 ft Below 1373 ft
T-16 1380 25 8 1372
T-17 1380 24 9 1371

Notes:
1. See Appendix B for Kuper Consulting LLC exploratory trench logs.
2. Exploratory trench locations are shown on Plate 1.
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APPENDIX B

Sunny Valley Sand & Gravel
KC Project No. 12-281D

EXPLORATORY TRENCH LOGS

Excavated & Observed May 28-30, 2013
Elevations referenced from 3DI/Westlake Consulting 2013
5 foot contours. Mean Sea Level =MSL
Trenches Excavated With a CAT 275 & 375, Using a 36 & 60 Inch

Bucket

Exploratory Trench No. T--1

Elevation: 1405 feet MSL, Northeastern Area

0-3' Topsoil Deposits
Sand (SM), dark red brown, dry to damp, loose, silty line to medium sand.
cobbles & boulders to 2ft.

3 - 14 1/2' Alluvial/Mudflow Deposits
Gravel (GWIGC), red brown to brown gray, dry to damp, medium dense,
medium sandy cobbly gravels. rounded, cobble to boulders 4.. to 1 fl. in
dimension, subangular to sub-rounded, rocks interlocked
@ 4 ft. becomes damp, matrix clayey medium sand (SC) with cobbles
@7ft.. boulders 4" - 24" in dimension. trench walls standing vertical.
occasional boulders 24" plus
@ 11 1/2 ft. light water seepage. occasional 30.. boulders becoming wet.
rocks nested, some caving at water seepage.

Total Depth: 14 1/2 ft.

Exploratory Trench No. T--2

Elevation: 1397 feet MSL, Eastern Area

0--4'

4-7

Topsoil Deposits
Sand (SC), dark brown, damp, loose, clayey fine sand
@ 3 ft. Clay (CH). gray, damp, stiff, fine sandy clay

Alluvial/Mudflow Deposits
Sand (SM-SC), brown, damp, medium dense, silty clayey medium sand,
becomes medium clayey sand (SC)

RECEIVED BY OWRD
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@7-19 ft. Gravels (GW), red brown, clayey medium sandy gravels &
cobbles, subrounded cobbles 6-18'" in dimension. clayey sand matrix.
matrix becomes moist, more boulders up to 2 ft. dimension, rounded.
50/50 sand/rock matrix, subangular to sub-rounded
@10-12' sample: 58% gravel. 21% sand, 13% fines
@ 16 ft. occasional 2.5-3 ft. boulders in dimension
@ 17 ft. becomes very angular rock. manganese staining on rock. 3-6"
broken rock, breaks easily
@ 19ft. becomes more rounded rock, 6-1r. increasing to 18-24"
No seepage encountered.

Total Depth: 24 ft.

Samples taken at IO (tested), 16 and 18 ft. below surface

Exploratory Trench No. T-3

0-2'

2-26

Elevation: 1385 feet MSL, Eastern Area

Topsoil Deposits
Sand (SM-SC), dark brown, dry to damp, loose, silty clayey fine sand

Alluvial/Mudflow Deposits
Gravels (GW/GC). brown, damp. medium dense, silty to clayey sandy
gravels & cobbles, subrounded cobbles 6.. minus in dimension
@6ft. becomes moist clayey sand with subroundcd cobbles 8- Is·· in
dimension, boulders up to 2-3ft. 50/50 cobbles/sand matrix
@ 8 ft. light seepage. interspersed gray rock/gravels. 6" minus
@12-14 f caving
@ 21 ft. Cobbles - weathered gray rock. black/white/gray broken
@ 23 ft. about 4 ft. thick rounded, broken rock (started benching down to
LO ft. to deepen trench)
@ 24 ft. Gravel (GW), brown, moist, dense clayey sand with gravels

Total Depth: 26 ft.

Sample taken at 16 ft. below surface

Exploratory Trench No. T4

Elevation: 1375 feet MSL, N0rth Central Area

0-1' Topsoil Deposits
Sand (SC), dark brown, dry to damp, loose, clayey fine sand

I-28 Alluvial/Mud flow Deposits RECEIVED BY OWR
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Gravels (GC), brown, dam_p, medium dense, clayey fine to medium sand,
subrounded cobbles 4- 6" in dimension
@ 3 ft. Gravel (GW)- cobbles up co 2 ft. dimension, 50/50 cobble/sand
matrix
@6 ft. occasional 4 ft. subrounded boulders,
@ 9 ft. Clay (CH)- gray. moist. stiff medium-coarse sandy clay
@12 ft. interbeds weathered rock-clay matrix, medium - coarse clayey
sand matrix (SC) with diorite (?) subrounded cobbles, light seepage
@ 16ft. interbeds brown, moist, medium dense clayey coarse sand (SC)
with gray, moist, coarse sandy clay (CH) and cobbles up to 2 ft. in
dimension
@ 20 ft. very weathered material, mixed gravels/cobbles with clayey
sandy matrix (SC-CH). caving upper part of trench

Total Depth: 28 ft.

Sample taken at 19 ft. below surface

Exploratory Trench No. T-5

Elevation: 1368 feet MSL. Central Area

0-2

2-26

Topsoil Deposits
Sand (SM), dark brown, dry, loose, silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp, medium dense, medium sandy to silty
gravels, subrounded to rounded, 6" - 12" with cobbles up to 2-3 in
dimension, rounded (similar to T-4)
@ 8 ft. becomes moist, clayey coarse sand (SC) matrix with cobbles
@ 14ft. Gravels and cobbles (GW). gray, moist lo wet, medium dense
clayey sand with gravels and cobbles
@I4 ft. heavy seepage. 6 to 12" cobbles. interbedded with weathered red
brown clayey sand (SC), 60% cobbles/40% sand-clay

Total Depth: 26 ft.

Samples taken at 8 and 24 ft. below surface

RECEIVED BY OWRC
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0-2'

2-24

Exploratory Trench No. T-6

Elevation: 1375 feet MSL. North Central Area

Topsoil Deposits
Sand (SM). dark brown. dry, loose. silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GC). brown, damp, medium dense, slightly clayey medium
sandy gravels and cobbles. subrounded to some angular rock. 6"- 3 ft. in
dimension. 60% cobbles/40% sand matrix
@ 8 ft. becomes moist, gray brown, clayey coarse sand (SC- CH) matrix
with interbeds ofcobbles
@14 ft. caving, very moist , heavy seepage

Total Depth: 24 ft.

Sample taken at 23 ft. below surface

Exploratory Trench No. T-7

Elevation: 1365 feet MSL. Central Area

0-2

2-28

Topsoil Deposits
Sand (SC), dark brown, dry, loose, clayey fine to medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown. dry to damp, medium dense, clayey medium
sandy matrix with gravels and cobbles 8 - 18''
@8ft. Gravels with interbedded sediments, gray to brown, damp, dense
clayey medium to coarse sand matric (SC) with cobbles 8-24".
interbedded sediments gray and brown, wet to saturated, medium dense
silty medium sand (SM). scattered cobbles 8-16" in dimension
@ 14ft. heavy seepage, mostly cobbles with sands and clay matrix

Total Depth: 28 ft.

Sample taken at 21 ft. below surface

Exploratory Trench No. T-8

Elevation: 1360 feet MSL, North Central Area

0-2' Topsoil Deposits
Sand (SM), brown to dark brown, dry, loose. silty medium sand

RECEIVED BY OWRD
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2-8 Alluvial/Mudflow Deposits
Gravels (GP/GC, brown, dry, medium dense. medium sandy gravels,
gravels and cobbles 6- 12".
@7-8 sample: 69% gravel. 18% sand, 6% fines.
@ 8ft. cobbles, subrounded, 2-3 ft in dimension
@8-10 ft -weathered rock and sediments. gray and brown. damp to moist.
dense. clayey medium to coarse sand (SC) interbedded with cobbles up to
2 ft. in dimensi0n, cobbles interlocked
@13. - moderate seepage. gray. wet medium dense clayey medium sand
(SC) with some cobbles
@ 15 ft. large rocks, sub to well rounded, occasionally 3-4 ft. in
dimension within sediments,
@ 18ft. becomes cobbly with gray weathered cobbles
@ 28 ft. Gravels (GW) gray. moist, dense clayey medium coarse sandy
cobbles 6-12'
@31-very weathered gravels with decomposed rock

Total Depth: 33 ft.

Sample taken at 7 ft. below surface, tested

Exploratory Trench No. T-9

Elevation: 1352 feet MSL, West Area

0-1

I-25

Topsoil Deposits
Sand (SM), dark brown, dry. loose, silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM), brown, dry to damp, medium dense, silty medium
sandy gravels. gravels and cobbles 8 - 1 s··. angular to subrounded.
occasional 2 ft. boulders
@ 8ft. moderate seepage
@ 13ft. brown, moist to wet, medium dense, silty very coarse sand/gravel
mix with 6" minus, angular grains
@ 17ft. Gravel and Cobbles (GW). gray to brown, moist to wet. dense
medium sandy matrix, with subrounded 1-2 ft. in dimension boulders

Total Depth: 25 ft.

Sample taken 13 ft. below surface

RECEIVED BY OWRC
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0-2

2 -27'

0-2

2-15

Exploraton• Trench No. T-10

Elevation: 1345 feet MSL. Northwest Area

Topsoil Deposits
Sand (SM), dark brown, dry. loose, silty medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM). brown, dry lo damp, medium dense, silty medium
sandy gravels, gravels and cobbles 6 - I8"
@8ft. Gravels (GC), gray to brown, moist, medium dense, very coarse
sandy clay matrix to clayey sand with cobbles
@ 11 ft. moderate seepage
@ 22ft. becomes cobbley. dark brown. scattered cobbles. subrounded 3-8"
in dimension

Total Depth: 27 ft.

Exploratory Trench_No. T--11

Elevation: 1340 feet MSL. West Area

Topsoil Deposits
Sand (SC), dark brown to black, damp, loose, clayey medium sand

Alluvial/Mudflow Deposits
Gravels (GW/GM), brown, damp to moist, loose to medium dense. silty
medium sand (SM) matrix. gravels and cobbles 6- 18
@3ft. heavy seepage. lenses of gravels, cobbles in clayey sand (SC)
matrix. cobbles I8" to 2 ft in dimension. subrounded to rounded
@8ft standing water, 70% cobbles. clast supported
@ 13ft. Gravels (GC) clayey sandy round gravels. cobbles, caving

Total Depth: 15 ft.

Baggie sample taken at 13 ft below surface

Exploratorv Trench No. T--12

Elevation: 1353 feet_MSL_ Southwest Area

0--2

2- I4'

Topsoil Deposits
Clay (CH), dark brown to black, moist, stiff. medium sandy clay

Alluvial/Mudflow Deposits
RECEIVED BY OWRD
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Gravels (GW)/(GC)brown, moist. medium dense. coarse clayey sandy
gravels, gravels and rounded cobbles 8"
@ 4ft. heavy seepage
@ 6ft. cobbles up to 1 ft in dimension
@8-9', sample: 69% gravel, 21% sand, 10% fines
@9-10ft. becomes larger cobbles. 18-24". 70% cobbles
@I4 ft- Bedrock - Serpentine (?). very hard material

Total Depth: 16 ft.
Sample taken at 8 ft. below surface, tested

Exploratory Trench No. T--13

0-2

2-25°

0-2

2-26

Elevation: 1368 feet MSL, Southwest Area

Topsoil Deposits
Sand (SC), dark brown, dry to damp. loose, medium clayey sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp. loose to medium dense. clayey medium
sandy gravels. gravels 6" minus
@ 4 ft. gravels and cobbles 1 ft. minus. becoming denser
@ 10 ft. heavy seepage
@ 14 ft. gray, very dense, wet coarse sandy cobbles, hard digging,
cemented, round rocks
@ 18 ft. Gravels (GC) light brown. moist to wet, very dense clayey
coarse sandy weathered rock. very angular. becoming more subrounded
with depth

Total Depth: 25 ft

Exploratory Trench No. T-14

Elevation: 1370 feet MSL. South Central Area

Topsoil Deposits
Sand (SM - SC), dark brown, dry to damp, loose, silty fine to medium
clayey sand

Alluvial/Mudflow Deposits
Gravels (GW/GC), brown, damp, medium dense, clayey coarse sandy to
sandy clayey gravels, gravels 6" plus
@4. red brown, damp, stiff medium sandy clay (CH) with gravels 6"
minus
@ 10 ft. Gravels (GC) - brown, damp. dense clayey to silty coarse sandy
subrounded to rounded cobbles 6-18" in dimension

RECEIVED BY OWRD

FEB 10 204

SALEM, OF

7



0-5

5-22

0-3

3°- 20

@ 12 ft. moderate seepage, cobbles 18-24" in dimension
@ 21 ft. Gravels (GW), brown, damp, very dense coarse silty to clayey
sandstone. with cobbles up to 18-24", weathered bedrock?
@ 27 ft. Bedrock - gray. moisl. very stiff coarse sandy clay (CL) with
pieces ofvery weathered serpentine. angular. breaks up easily

Total Depth: 28 ft.

Exploratory Trench No. T-15

Elevation: 1395 feet MSL. Southeast Area

Topsoil Deposits
Sand (SC). red brown, damp, loose to medium dense, clayey medium
sand. occasional gravels 3" minus

Alluvial/Mudflow Deposits
Gravels (GW/GC). brown. damp to moist, dense. clayey medium sandy
gravels, gravels 6" minus. subrounded
@ 12 ft. Gravels (GW/GC), becomes clayey weathered red brown sandy
clay to clayey sandy gravels
@ 22 ft. very weathered bedrock
No seepage observed
Total Depth: 24 ft.

Exploratory Trench No. T--16

Elevation: 1380 feet MSL. Southeast Area

Topsoil Deposits
Sand (SC), dark brown, dry to damp. loose. clayey medium sand,

Alluvial/Mudflow Deposits
Sand (SC), brown, damp, medium dense clayey medium sand with gravels
6" minus
@ 8 ft. Gravels (GW). brown, moist, medium dense, clayey medium
sandy gravels and cobbles I8" minus. well rounded cobbles. 40%cobbles.
60% clayey sand
@ 8 ft. moderate seepage
@11-12', sample; 56% gravel. 20% sand, 16% fines
@14-16. large cobbles and boulders up to 24" in dimension, red brown.
not too weathered
@20f. Bedrock - Clay (CH). red brown, moist, stiff, medium sandy clay.
weathered horizon?

Total Depth: 25 ft.
RECEIVED BY OWRD

FE 10 2014

SALEM. OF.

8



Sample taken at II ft. below surface, tested

Exploratonr Trench No. T--17

Elevation: 1380 feet MSL, Northeast Area

0- ft. Topsoil Deposits
Clay (CL). dark brown to black. dry. stiff. medium sandy clay

Alluvial/Mudflow Deposits
Gravels (GWGC). brown, dry, dense. clayey medium sandy gravels and
cobbles up to 2 ft. in dimension
@ 9 ft. moderate seepage
@ 9 ft. Gravels (GC/GW). brown. moist to wet. dense clayey medium to
coarse sandy cobbles to boulders up to 2 ft. in dimension
@ 12 ft. Clay (CL-CH). gray brown, moist, stiff medium sandy clay
@ 16 ft. Clay (CH). gray. moist, stiff medium sandy clay

Total Depth: 24 ft

RECEIVED BY OWRD

=1) 2014
9



FIELD EXP-ILORATION LOG

SUNNYVALLEY, S &G PROPERTY

12-283D
Boart Longyear RS 600

Rotary Sonic-7OD Barrel

05/28/13Date

NE C0RNER TL 400Location

Exploration Method

EquipmentMSL

1,410Elev.
DatumHTK

Job No.
Logger

Exploration No.

Project Name

@11' Checked 6/17/13 in both piezometers

£--C. a,
@ 2o-

10

Soil/Bedrock Description

Topsoil.
Sand (SM), dark brown, dry to damp, loose, fine to crs.
silt to cla e • o anic rich. cobbles to boulders. 0-2'
@2' AlluviaUMudflow Deposits,
Gravel (GM/GC), brown-gray, dry-damp,lse-med dense
Fn-cse. ang-md gravel with cobbl es-boulders (24'-).
Sandy, silty-clayey
@6' damp-wet
@7, boulders. slow drilling to 10

@ 12' Gravel (GC) brown-drk brn, damp-wet, dense.
Crs, sub ang-rnd gravel wilh cobble & boulders. clayey
Very clayey, sl plastic clay

-9:! 9a. . .+·E o E c.z g

en O

1 0-1

2 1-2
3 2-3
4 3-4
5 4-5
5 5-6
6 6-8

7 8-9
8 9-10
9 10-12

10 12-14

11 14-16
12 16-21

"C ...
C: Ql
::J ....
OO

Lab Data/
Comments

20 @ 20', boulders. slow drilling to 23 feet

30

40

@23', Gravel (GC), gray, damp, dense, In-crs. ang-mnd.
Gravel withslightly-highlyweathered cobbles-bldrs
Very clayey

@31. gray-brown

@33', Gravel (GW), brown to dk bm, damp-wet. dense,
Fn-crs sndy gravel with subang-rnd cobbl es-blders,
SI silty.
@361,silty to clayey
80% gravel, 18% sand, 2% fines

13 21-22
14 22-23
15 23-24
16 24-25
17 25-26
18 26-27
19 27-29

20 29-31

21 31-33

22 33-35

23 35-36
24 36-37 @36-39', SpG. Sieve. 000T Tests
25 37-38
26 38-39
27 39-41

28 41-43

Kuper consulting LLC
Figure No. A-1
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
(406) 475-3244

LOCATION:
Lat: 42°37'46.3"N

Long: 123°19'4.6"W
RECEIVED BY OWRD



FIELD EXPLORATION LOG
Exploration No. SVB-1

Project Name Sunny Valley S & G Property

Job No. 12-2830 Elev. 1,410

Logger HTK Datum MSL

Location

Exploration Method

Equipment

Date

NE Comer TL 400

05/28/13

Boart Longyear RS 600

Rotary Sonic - 7" OD Barrel

41

50

60

70

80

Soil/Bedrock Description

Gravel (GM/GC) brown-dk brn, damp-wet, dense

Ang-rnd, fin-crs sandy with subang-rnd cobble-bldrs
Silty to clayey

@46', very clayey (GC)

44% gravel, 11% sand, 18% fines

@56' Gravel (GC} gray, damp-moist. dense, fn-crs,
Ang-rnd, gravel with cobble-bl drs, very slow drilling

@77', Bedrock
Gabbro?, brn-redbrn, dry, v. dense, partially-highly
Decomposed to gravely sand. with some remnant
Structure of igneous rock

a 9 ,:, ...
a · .«i @o
E o E a. :::::i ...

0 ('Clz g ... 3=
0 O 0

27 39-41

28 41-43
29 43-44
30 44-46

31 46-47

32 47-48
33 48-49
34 49-50
35 50-52

36 52-54

37 54-56

40 56-58

41 58-60
42 60-61
43 61-62
44 62-63
45 63-64
46 64-66

47 66-68

48 68-69
49 69-71

50 71-72
51 72-73
52 73-75

53 75-77

54 77-79

55 79-81

Lab Data/
Comments

@50-54-SpG. Sieve. ODOT Tests

Kuper consulting LLC
Figure No. A-2
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
(406) 465-3244

RECEIVED BY OWRD



Exploration No. SVB-1

FIELD EXPLORATION LOG
HIGH BANKS -SPRINGFIELD SITE Date 05/28/13

CLocation NE CORNER TL 400

Exploration Method Rotary Sonic - 7" OD Barrel

Equipment Boar! Longyear RS 600

Project Name Sunny Valley S &G Property

Job No. 12-2831:) Elev. 1,410'

Logger HTK Datum MSL

r - -C. Ill
2a-

81

Soil/Bedrock Description

Gabbro?, brn-rd brn, dry, dense, partially-highly
Decomposed to gravelly sand

Ill 9 ,:, ._ Lab Data/C. . .++ S: Ill
CommentsE o E c. J «·

0 "'z n, Ill en O <!)

55 79-81
56 81-83

57 83-84
58 84-85
59 85-86
60 86-87
61 87-89

90 Bottom at 89.0 feet

100

110

120

Kuper Consulting LLC
ii='igwr,e No. A-3
3575 RUNNING DEER DRIVE, HELENA, MONTANA 59602
{406) 475-3244

RECEIVED BY OWRD

SALEM.OF



Exploration No. Sv8-2 Date 05/30/13

SUNNY VALLEY S &G PROPERTY

Boart Longyear RS 600

Locaon Wesler"orion7120o
Rotary Sonic- 7" OD BarrelExploration Method

EquipmentMSL
1335'Elev.

Datum

12-2830

Project Name

Job No.

Logger

.c -t
C. CII
2

Soil/Bedrock Description ~
C. .
E o
IV Z
Cl)

9
C. ....E c.
Ill CII
Cl) C

U
C: Cl)::, ..,
0 Ill... 3:
(!)

Lab Data/
Comments

Topsoil
Sand. silty. dark brown, damp. loose. line to med sand.
With cobbles-boulders, or anic rich

10

20

@4' Alluvlal/Mudflow Deposits
Gravel (GM/GC) brown, damp, med dense. round to
round. fine to crs gravel, fine to coarse sandy, clayey
With cobble-boulders

@8', Gravel (GC) gray-green, damp, dense, In-crs.
Subang,md, gravelvery clayey. st plastic. with cobble
To bouldersize rock

2

3
4

5

6

7

8

9
10

11

0-3

3-5

5-6
6-8

8-10

10-12

12-14

14-16

16-17
17-19

19-22

@6.2'
@7.3

Checked 6/17/13
Deep piezometer
Shallow peizometer+

30

40

@27'. GW/GC, slightly clayey, fine to coarse sandy
56% gravel, 24% sand. 15% fines

@30, Gravel (GW/GC), gray-green, damp, dense, In
Crs gravel with subang-round cobbl es-bldrs, slightly
Very clayey.

51% gravel, 16% sand, 10% fines

@38', Bedrock
Serpentine-. green-black, dry, very dense. partially to
Totally decomposed to gravelly sand with cobble to
Bouldersize fragments of serpentine beclrock

12
13

14
15
16
17

18
19

20
21
22
22
24
25
26

22-23
23-25

25-26
26-27
27-28
28-30

30-31
31-33

33-34
34-36
36-37
37-38
38-39
39-40
40-42

@26-30', SpG. Sieve, ODOTTests

@33-37.SpG. Sieve. ODOT Tests

Kuper nsultirng LLC
Figure No
3575RUNNI ER DRIVE,HELENA, MONTANA 59602
(406) 475-3:

LOCATION:
Lat: 42°37'46.3"N

RECEIVED 8Y O\,VR['.

FEB I O 2014

SALEM, OE



Exploration No. SVB-2

FIELD EXPLORATION LOG
Date 05/30/13

Project Name

Job No. 12-2830

Logger HTK

Elev.

Datum

1,335"

MSL

Location WESTERN PORTION TL 1200SUNNY WALLEY S & G

Exploration Method Rotary Sonic -7OD Barrel

Equipment Boart Longyear RS 600

• Soil/Bedrock Description Q)

9  "O ... Lab Data/..., ..., a. . a.+· C: Q)o. E o E c. ::, ..., Comments2 z 9 o u, C .... 3::
"' (!)

41 Serpentine. green-black, dry, very dense, partially to 26 40-42
Totally decomposed to gravelly sand wilh cobble lo 27 42-43

- Boulder size fragments or the serpentine bedrock. 28 43-44
29 44-45
30 45-46
31 46-48

32 48-49
33 49-50

50 Bottom @ 50.0 feet

60

70

80

Kuper consulting LLC
Figure No. A-5
3575RUNNING DEERDRIVE, HELENA,MONTANA 59602
(406) 475-3244

RECEIVED BY OWRD



I/ SCHWABE, WILLIAMSON & WATT°'W, Arravs Ar ow«

EquitableCenter, 530 Center St., NE, Suite 400, Salem,OR 97301 ] Phone503.540.4262 ] Fax 503.399.1645 ] www.schwabe.com

MARTHA O. PAGEL
Admitted in Oregon and Washington
Direct Line: Salem 503-540-4260; Portland 503-796-2872
E-Mail: mpagel@schwabe.com

December 13, 2013

Mary Rohling
Water Right Application Caseworker
Oregon Water Resources Department
725 Summer St NE Ste A
Salem OR 97301-1271

Re: Amendment to Application R-87932
Our File No.: 123805-182220

Dear Mary:

Enclosed for filing on behalf of Sunny Valley Sand and Gravel, Inc. are amended
application materials for Application R-87932 (Reservoir 4). The application has been amended
to increase the proposed amount of water to be stored from 65 acre-feet to 80 acre-feet. A check
for $450.00 is enclosed to cover the additional application fee ($30.00 X 15 additional acre-feet).
The amended materials include an application form, map, Watermaster review sheet, ODFW
review sheet and Land Use Information Form.

Thank you for your assistance. Please let me know if you have any questions or need
additional information related to the amendment.

MOP:kdo
Enclosure
cc: Andreas Blech (w/encl.)

Steven R. Bruce RG CWRE (w/encl.)

RECEIVED BY OWRD

DEC 1 6 2013

SALEM, OR

Portland, OR 503,222,99B1 I Salem. OR 503.540.4262 I Bend, OR 541.749.4044 I Eugene, OR 541.686.3299
Seattle, WA 206.622.1711 I Vancouver, WA 360.694.7551 I Washington. DC 202.488.4302

PDX\123805\182220\SDLI12956005.1



OWiRD Fee Calculator
.. I · •

OREGON

Water Resources Department

http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_for_...

I of 1

Permit to Appropriate Surface Water for Storage 
Alternate Reservoir Application
For impoundments less than 10 feet in height or storing less than 9.2 acre feetof water.

Today's Date: Friday, September 13, 2013
-

II 'IBase Application Fee for Storage of Surface Water. $350.00

IR~opesed Dam Height in feet. JI s]
based Reservoir volume in Acre Feet. J 65 [$1,9s0.0o
!Perm it Recording Fee. + I I

$450.00

1f!'*-"' the Permit Recording Fee is not. required w.hen tl;le app,1ic_11~tlon Is I submitted but, must be paid before a perm it will be Issued. It Is fully Recalculaterefundable If a permit is note issued. If the recording fee is not paid
prior to issuance of the Final Order; perm it Issuance will be delayed. l

!Estimated cost of Permit Appllcatlon II [2,750.00

Return to Fee Calculator Options page

OWRD Fee Schedule

9/13/2013 10:49 AM
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Application for a Permit to

Store Water
in a Reservoir

(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return if to
you. Ifany requested information does not apply, insert "nla". A summary ofreview criteria andprocedures that
are generally applicable lo these applications is available at www.111rd.slate.or.us/OWRDIPUBS/forms .shtm/.

1. APPLICANT INFORMATION

et,/J:'' ~ ~ Oregon WaterResources Department/'ja.}' 725 Sumner suer, some A'~~r••I Salem Oregon 97301
"; I i (503) 986-0900
%, rd.tat,,+ www.wr.sac.Or.us
'vars.o

Applicant: Sunny Valley Sand and Gravel, Inc.
First

Mailing Address: 1867 Williams Highway #260

Grants Pass
City

Phone: ------------Home

OR
State

541-244-2644
Work

Attn: Andreas Blech
Last

97527
Zip

541-226-8784
Other

Fax: 541-244-2651 E-Mail Address: andreas@blech.us----=-------------By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all maHers relating to this application.

Agent: Martha 0. Pagel
First

Mailing Address: 530 Center St NE, Ste 400

Salem
City

Phone: ------------Home

OR
Stoic

503-540-4260

Last

97301
Zip

Schwabe Williamson & Wyatt

Fax: 503-796-2900 E-Mail Address•: mpagel@schwabe.com
By providing an e-mail address, consent is given to receive all correspondence from the department

electronically. (paper copies of the final order documents will also be mailed.) RECEIVED
3. LOCATION AND SOURCE

SEP 12 2013
A. Reservoir Name: Reservoir 4

M/FE[RES()[J[ES, [FDT
B. Source: Provide the name of the water body or other source from which waler will be diverted, a~~GON
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.
Source: Grave Creek and surface run-off 'Tributary to:PogueFive
C. County in which diversion occurs: Josephine--'-----------------

App. No.-013
For Department Use
PermitNo.------- Date-------

1



D. Reservoir Location

Township Range
(N orS) (E orW) Section quarter/quarter tax lot number

34S SW 7 NE SE 1200

34S SW 7 SE SE 1300

34S SW 8 NW SW 400

34S SW 8 SWSW 400

E. Dam: Maximum height of dam : 5 feet. lf excavated, write "zero feet".

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet:_65.0

rs this project fully or partially funded by the AmericanRecovery and Reinvestment Act? (Federal stimulus
dollars)Yes x No

4. WATERUSE

Indicate the proposed usc(s) of the stored water. NOTE: You may wish to consider filing for "Multipurpose
use" foryour reservoir. Multipurpose use docs not limit the types of future uses for the stored water.
Multipurpose covers •11 uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. lf any use will be out of reservoir use, regardless of the
type of storage listed, a secondary application must be tiled to appropriate the stored water.

Multipurpose use.

5. PROPERTYOWNERSHIP

Please provide a copy of the recorded deed(s)..
Do you own all the land where you propose to divert, transport, and use water?

Yes (please check appropriate box below then skip to section 5)

There arc no encumbrances

This land is encumbered by easements, right of way, roads of way, roads or other encumbrances

No (Please check the appropriate box below)

RECEIVED
SEP I 2 2013

WATER RESOURCES DEPT
SALEM,OREGON

List the names and mailing addresses of all affected landowners:
Andreas and Carole Blech, 1867 Williams Hwy. , #270, G rants Pas s , OR 97527

_X I have a recorded easement or written authorization permittingaccess.

I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands r do not own are slate
owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040). (Do not
check this box if you described your use as "Multipurpose" in #3 above.)



6. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir: [] in-stream or [] ofr channel?
B. Wetland: Is the project in a wetland? D Yes 121 No D Don't know
C. Existing: Is this an existing reservoir?D Ycs Z] No

If yes, how long has it been in place? NIA years.
D. FishHabitat: Is there fish habitat upstream of the proposed structure? IZJYesONo D Don't know

Ifyes, how much? unknown miles.
E. Partnerships: Have you been working with othe_r agencies? [Z] Yes D No
Indicate agency, staff and phone numbers of those invqlved. Also indicate any agencies that are cost sharing in
this project

Isaac Sanders, Oregon Dept. of Geology & Mineral Industries, 541-967-2081

7. WITHIN A DISTRICT

0 Check here if the point of diversion or place ofuse are located within or served by an irrigation or
other water district.

Irrigation District Name Address
NIA
City State I Zip

8. DESCRIPTION

Provide a description of the design and operation of the proposed diversion, including a description of how live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

Water will be diverted from Grave Creek using a weir or gated control structure. The water will gravity flow in a
pipe to Reservoir 4. The reservoir will be excavated into the subsurface and will have a 5-feet-high dam on the
low edge (see sketch on the following page).

An approximately 1-foot-tall berm will be constructed on the uphill sides of the reservoir during the period each
year when storm-water run-off may not be intercepted for storage. The berm will be breached or removed during
the months that run-off can be collected.

The weir or gated structure on the creek will remain closed outside the authorized storage season. Water can be
pumped from the reservoir if it must be drained.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, QREGON



If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section ofthe dam with
its dimensions, dimension and placement ofoutlet pipe, means of-passing live flow outside of the authorized
storage season, and means for providing fish passage).

1400
GRADE

1450 r-------.----,----:--, 1450

[t5~t~<:rll~~R~bGE I
, fopiisssf

I , ExIs'NG

1350

1400

'!j·" -1. l . . P~K ~A~R- 1350

EL 1 356 I. ~ 1300

29era%
1250 1250

RESERVOIR 4
SCALE: 1"=200' H 1"=100' v

1300

THE RESERVOIR WILL BE LOCATED OFF CHANNEL
LIVE FLOWS WILL NOT BE DIVERTED OUTSIDE OF THE
AUTHORIZED STORAGE SEASON. THE RESERVOIR CAN
BE EMPTIED (IF NEEDED) BY PUMPING WATER OUT
FROM THE RESERVOIR.

9. SIGNATURE

Date
7/

l swear that all statements made and information provided in this application are true and correct to the best of

kt7a.s...a
RECEIVED

•
•
•
•

Before you submit yourapplication be sure you have: SEP 12 2013
Answered each question completely .
Included a legible map that includes Township, Range. Section, quarter-quarter and tax lot nvm,ER RESOURCES DEPT
The map must meet map requirements to be accepted.
Included a land use fonn orn:ceipt stub signed by a locnl planning offic'ial. SALEM, OREGON
Included a check payable to Oregon WaterResources Department for the appropriate amount.

FEE STRUCTURE: The fee is based on the number ofacre-feet proposed to be stored. The base fee is $300.
In addition, there is a fee of$25 per acre-foot or fraction thereof. Example: 0.3 AF= $325; 1.5 AF= $350;20.0
AF= $800; 30.0 AF= $1050. Plus a permit recording fee of$400 (this fee is refunded if no permit is issued).

4



WATERMASTER ALTERNATE RESERVOIRAPPLICATIONREVIEWSHEET

Recommendations forWater Right Applications under theAlternate Reservoir review process (ORS 537.409)

t forth in ORS 537.140 to 537.211, an owner ofa reservoir may submit an alternate
storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than

10 feet in height ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights. (0RS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in
writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b)Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Application #: R

1) Does the proposed reservoir have the potential to injure existing water rights?

Explain:

2) Can conditions be applied to mitigate the potential injury to existing water rights?

IfYES, which conditions are recommended:

] YES

]NO DYES

Who:

Who:

Agency:

Agency:

260 vs
Date:

Date:

3) Did you meet with staff from another agency to discuss this application?

Watonn,st« sign,tu"' ~ c;,__ft Date:

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 f Fnx S03-986-090 I

NOTE: This completed form must be returned to the applicant

RECEIVED
SEP 1 2 2013

WATER RESOURCES DEPT
SALEM, OREGON
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ODFWAlternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

ApplicantName/Address/Phone/Email:SunnyaeySandand@ravel

1867 Williams Highway #260 Grants Pass, OR 97527; 541-244-2644; andreas@blech.us

Reservoir Name: Reservoir 4 Source: Grave Creek-~;c..=.-'-"-''------==-- Volume (AF):_650

Twp Rng Sec QQ; T34S, RSW, Sec. 7, NE SE & SE SE BasinName:_Pogue"i"er0in-channel
l 34S, RSW, Sec. 8, NW SW & SW SW Goff-channel

Note: It is unlikely that ODFWwill be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See pg. 6 ofInstructions for contact information.

I) Is the proposed project and AO' offchannel? }(YES D NO
(ifyes then proceed to #4; ifno then proceed to #2)

2) Is the proposed project or AO located where NMF' are or were historically present? DYES D NO
(ifyes then proceed to #3; ifno then proceed to #4)

3) IfNMF are or were historically present:
a. Is there an ODFW-approved fish-passage plan? □ YES D NO
b. Is there an ODFW-approved fish-passage waiver or exemption? DYES ONO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be "Yes" to move
forward with the application. If responses to 3(a) and 3(b) are "No", then the proposed reservoir does not meet
the requirements ofOregon Fish Passage Law and shall not be constructed as proposed.

4)Would the proposed project pose any other significant detrimental impact to an existing fishery resource
locally or do,vnstream? ~YES D NO

Explain below (for example, list STEspecies or other existingfishery resources that wouldbe impacted
negatively.)

/Any diversion or appropriation ofwater for storage during the period_Hprl
through !?,.( t-W\½e,.r poses a significant detrimental impact to existing fishery resources.
(For example, ifdiversion ofwaterfor storage duringa certain time periodwouldcause a significant
detrimental impact to an existingfishery resource, then ODFWshouldrecommendconditions or limitations.)
IfNMF fish are present at the project site or point ofwater diversion then the applicant should be advised
that a fish screen consistent with screening criteria will be required.

D This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions ofwater in this areapose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON

'AO = Artificial Obstruction means any dam, diversion, culvert or other human-made device placed in waters of this state that
precludes or prevents the migration of native migratory fish. ORS 509.580 (I)

2NMF= NativeMigratory Fish Species in Oregon as defined by OAR 635 - 412- 0005 (32)

R2-132



Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer §.tgelhead and Pacific lamprey. Additionally, fall chinook salmon, coastal
cutthroat trout and winter steelhead utilize Grave Creek.

There is an instream water right, IS71035A, present on Grave Creek. The- purpose of the instream
water right is to provide adequate water for spawning, rearing, and migration for the species listed
above. OWRD has determined that water would be available for storage during the period January
through March. ODFW recommends the applicant only be allowed to divert water during the period
January through March if the instream flow requirements are being met.

IfYES, can conditions be appli~o mitigate the significant detrimental impact to an existing fishery resource?
D NO (explain) YES (select from Menu ofConditions on next page)

Fishdiv33
P??"?i the period of use has been limited to January through March.

rs«k.
oprwTe PdDA} E5L
NOTE: This completed form must be returned to the applicant.

Reviscd 10/4/12 RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM. ORFGOI\I



MENU OF CONDrrlONS FOR WRD, ODFW,DEQ ANDODA Revised June 24, 201I

Use this menu to identify appropriate conditions to be included in the permit, and indicate the abbreviations on the review form:

fishpass: As required by ORS 509.585, a person owning or operatingan artificial obstruction (AO) maynot construct or maintain any AO across any
waters of this state that are inhabited, or historically inhabited, by native migratory fish (NVMF) without providing pnssoge for NMF. A personowningor
operating an AO shall, prior to construction, fundamental change in permit status or abandonment of the AO in any waters of this state, obtain a
determination from ODFWas to whetherNMF are or historically have been present in the waters. ffODFWdetermines thatNMF are or historically haw
been present in the waters, the person owningor operating the AO shall either submit II proposal for fish passage to ODFWor apply for a waiver or
exemption. Approval ofthe proposed fish-passage facility, waiver, or exemption must be obtainedfrom the departmentprior to construction, permit
modificationor abandonment of the AO. pproved fish-passuge plans, waivers, and exemptions sliall maintnin adequate passage ofNMF nt oil times (ORS
509.601) as per the approved plan, waiver or exemption.

lishself: The permincc shall install, maintain, andoperate fish screening and by-pass devices consistentwith current Oregon Department of Fish and
Wildlife (ODFW) stnndards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen ond b_y-pnss devices are to be in place and functional prior to diversion ofany water. Permittee shall
obtain written approval from ODFW that the installation of the required screen and by-pass devices meets the slate's criteria or the permittee shall submit
documentation that ODFW has determined screens and/q_r by-pass devices arc not necessury.

fishapprove: The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Departmentof Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide udcquatc upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place nnd functional, and approved in writing by ODFW prior to
diversion ofany water. The permittce may submit evidence in writing thatODFWhas determined screens and/or by-pnss devices ore not necessary.

fishdiv33: If Lhc riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittce shall be responsible for restoration and
enhancementofsuch riparian area in accordance with ODFW'sFish and WildlifeHabitat Mitigation PolicyOAR 635-415. For purposes ofmitigation, the
ODFW Fish and Wildlife HabitatMitigationGoals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet existing state or
federal water quality standards due to reduced nows.

The permittee shall install, maintain, and operate fish screening nnd by-puss devices consistentwith currentOregon Departmentof Fish and Wildlife
(ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devicesprovide adequate upstream and
downstream passage for fish. The required screen and by-pass devices ore robe in place und functional, and approved in writing by ODFW prior to
diversion ofany waler. The permittee may submit evidence in writing thatODFW has determined screens and/or by-pass devices are not necessary.

fishmay: Notwithstanding that ODFW hasmade a determination that fish screens and/or by-puss devices arenot necessary at the time ofpermit issuance,
the permittee maybe required in the future to install, maintnin, and operate fish screeningand by-passdevices to prevent fish from entering the proposed
diversion and to provide adequate upstream and downstream passage for fish.

b52 Water may be diverted onlywhen DepurtmentofEnvironmcntul Quulity sediment stnndurds are being met.

bS The water user shall install and maintain adequate lrcatmcnl fueilitiesmeeting currentDEQ requirements to remove sediment before returning the
waler to the stream.

b51a The period ofuse has been limited to through .

b57 Before water use maybegin under this permit, a totalizing flow meter must be installed at each diversion point.

b58 Before water use may begin under this permit, a staffgage that measures the entire range and stage between full reservoir level anddead-pool
storage must be installed in the reservoir. ·n,e staffgage shall be United Stntcs Geological Survey style porcelain enamel iron staffgage style A,
C, E or I.

futile call: The use ofwater allowed herein may be made only at timeswhenwaters from lhc (NAME Of SURFACEWATER) would not otherwise flow
into a tributary of the River or sufficientwater is available to satisfy all prior rights, including rights for maintaining instrcam flows.

riparian: If the riparian area is disturbed in the process ofdeveloping a pointofdiversion, the permittee shall be responsible for restoration and
enhancement ofsuch riparian area in occordnnce with ODFW's Fish nnd Wildlife Hnbitut Mhigution Policy0/\R 635-415.ror pu~Ee·e·1~1~1R1hC
ODFW fish and Wildlife Habitn1Mitigation Gouls and Standards, OAR 635-415, shall be followed. n VEL

wq: The use may be restricted if the quality of the source streamor downstream waters decrease to the point that those watersno lorgFrpe+ 9x971g9state
or federal water quality standardsdue to reduced nows. '.:I

fence: The stream and its adjacentriparian are shall be fenced to exclude livestock. WATER RES)JR,ES DEpT
SALEM, OREGON

blv: Water must he diverted to a trough or lank through an enclosed water delivery system. The delivery system must be equipped with un automatic
shutolTor limiting now control mechanism or include a means for rctumingwater to the strcum source through an enclosed delivery system. The use of
water shall notexceed 0.10 cubic feet per second per 1000 hcnd of livestock.



Land Use
Information Form

Oregon Water Resources Department
725 Summer StreetNE, Suite
Salem,Oregon 97301-1266
(503) 986-0900
www.wrd.stote.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water ResourcesDepartment (WRD), this Land Use
InformationForm must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved waler, exchange, permit amendment, or ground water

registration modification, and nil of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c} The change does not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. Youwill receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
SEP 12 20.3

WATER RESOURCES DEPT
SALEM, OREGON
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503)986-0900
www.wrd.sJate.pr-.us

Applicant: Gravel, Inc.
·Irst

Attn: Andreas Blech

OR
State

97527
Zip

Daytime Phone: 541-244-2644

Please include ilie following information for al1 tax lots where water :will be cl.ivcrted (taken from its source), conveyed (transported),
and/or used or de:veloped. Applicants for municipal use, or irrigation uses within irrigation clistricts may substitute existing and
promi,sed seNice-area boundaries for the tax-lot information requested below.. - ·-
Township Range Section ¼¼ Tax Lal# Plan Dc;sigoaticm(t:.g., Waler to be: Propose_d Land

Rural llesidcntial/M-5) Use:

[SEE ATTCHED DJ Diverted 0 Conveyed DJ used

0 Diverted 0 Conveyed D l.[s_cd
- -

0 Diverted 0 Conveyed DJ used
-

0 Used0 Diverted 0 Conveyed
-

Lisi' all counties and cities where :water is nronosed to be diverted, conveyed, and/or used or deyc.loocd:

Josephine County

B. Descr.iption of Proposed Use-

Type ofapplication to be filed with theWaterResources Department:
I] Permit to Use or S.toreWater D Wi!tcr- Right Tra.ns(er
lg! 11imited WaterUse License D Allocation ofConservedWater

Source ofwater: D Reservoir/Pond D Grom:id Watc_r

[] Permit Amendmentor Ground Water Registration Modification
D Exchange ofWater

E] Surface Water (name) Grave Creek

Estimated quantity ofwaternceded:6.0 D cubic feet[CJ scccmo [d gallons per minute [] acre-feet

Intended use ofwater: 0 Irrigation
D Municipal

D Commercial
0 Quasi-Municipal

D fndustriuJ
D Instrc_nm

D Domcslic for~__ household(s)
[] ouer Multi purpose

sequen muir-purpose
nient Plan Agreement

out 30 days. ,t1;dditional aP,plic:at10 e Died in connection with any
ndary 'Use ofthe stored water.

RECEIVEDSec bottom ofPage 3.

------· ,----------------------------------------------------------------------------------------------------------------------------·tg~
'.Dlote to applicant: If the fuand Use InformationForm cannot oe completedwhile you wait, please have a local government
r.~resentative sigru the receipt at the bpttom o,f~next p_qgeand include it with the application filed with the WaterResources
Department.

SEP 1 2 2013
WATER RESOURCES DEPT

SALEM.OREGON
10



• •For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please checkthe appropriate box below and provide the requested information

0 Land uses to be served by the proposed water uses (including propo.scd construction) are allowed outright or arc not regulated by
your comprehensive plan. Cite applicable ordinance section(s): _

~ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but nil
appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed Cite Most Significant, Applicublt: Plt111 Policies & Land-Use Approval.
(c.g, plan umendmcals, rezones, conditional-use

permits, ctc.)
Ordinance Section References

Cop6 Go.du 7a 10 0 Obtnincd .i] Being Pursued

,,l... ll. II $ »_D Rea.«e A+de, 66.1 72.64· 0 • ct I 0 Denied 0 Nor Being Pursued

0 Obtained 0 Being Pursued
0 Denied 0 Not Reing Pursued

D Ob1uincd 0 Being Pursued
0 Denied 0 No1 Being Pursued

0 Oblnincd 0 0e!ng Pursued .
0 Denied 0 Nol Being Pursued

0 Obmiocd D Bein& Pursued
D Denied 0 Nol Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

Govemmenfmiy:. Jo3eh·« '.,

WATER RESOUAC S DEPT
N

Nome.d)cl_on9ome Els. fl.ay
Signature:--"<./J~~==;.._-=.t.====-------- Phone: ~l{ I :- ~'7'( -~'0-tt

I..j
Note to local government representative: Please complete this fonn or sign the receipt below and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Jnfonnation Form or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive
plans.

Receipt for Request for Land Use Information

?\pplican~ name:---------------------------------------

City ou Coun~: Staff contact: _

Si,gn.atl!ln~: ------=-------------- Phone: --------- Date: -----
11



ATTACHMENT TO:

Oregon Water Resources Department
Land Use Information Form

Applicant Name: Sunny Valley Sand and Gravel Inc.
Reservoir 4

A. Land and Location

Please include the following information for all tax lots where waterwillbe diverted (taken from its source), conveyed (transported), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may substitute existing and proposed service-area boundaries for the tax-lot information requested
below.

Townsfiip Range Section ¼¼ TaxLot# Plan designation Wrucr tobe: Proposed Land Use:

34 S 5W 7 NESE 1200 □Diverted □Conveyed 18)Used Reservoir for
-

aggregate mining

34 S 5W 7 SESE 1300 □Diverted □Conveyed 181Uscd
Reservoir for

aggregate mining

34 S 5W 8 NESW 400
Forest Commercial Wood □Diverted 181Coovcyed □Used Reservoir for

Lot Resource aggregate mining

34S 5 W 8 NWSW 400
Forest Commercial Wood □Diverted □Conveyed 181Uscd Reservoir for

Lot Resource aggregate mining

34 S 5W 8 swsw 400
Forest Commercial Wood ODivened 181Convcycd (81Used Reservoir for

Lot Resource aggregate mining

34 S 5W 8 SESW 400 Forest Commercial Wood □Diverted 18lConveyed □Used Reservoir for
Lot Resource aggregate mining

-
Reservoir for

34 S SW 8 NWSE 1002 Rural Residential 181Divencd 181Conveycd □Used
aggregate mining

='=Ien m :x,)> :0 rr 10 rr mm Fr_s:. en o oo - m:0 C: ~rn5 • -G) C") I3 :Im c::> m Page 1 of 1:z: en s0 0m
"'O
-f



JOSEPHINE COUNTY OFFICIAL RECORDS
ART HARVEY, COUNTY CLERK 2010-013083
DED-WRD • • M
Cnt=1 Pgs=3 Stn=3 TMoRRI 10/12/201010:31 A
S15.00 S11.00 S15.00 $8.00 $5.00 Total.$54.00

11111111111 11111111111111 111 1111
00258612201000130830030037

I, Art Harvey, County Clerk, certify that thewithin document
was received and duly recorded in the official records of
Josephine County.

After Recording Return to:
Andreas Blech and Carole Blech
1867 Williams Hwy., #270
Grants Pass, OR 97527

Until a change is requested,
all tax statements shall be
sent to the following address:
Andreas Blech and Carole Blech
1867 Williams Hwy., #270
Grants Pass, OR 97527

WARRANTY DEED

DOUG AND JACK'S MINE, LLC, an Oregon Limited Liability Company, Grantor,
conveys and warrants to ANDREAS BLECH and CAROLE BLECH, husband and
wife as tenants by the entirety, Grantees, all of it's right, title and interest in and to the
following described real property located at 153 Daisy Mine Road, Wolf Creek, Oregon
97497, more particularly described as follows:

The Southeast Quarter of the Southeast Quarter of Section 7, and the Southwest Quarter
of Section 8, all in Township 34, Range 5 West of the Willamette Meridian, Josephine
County, Oregon, EXCEPTING THEREFROM and portion lying Northerly of the
Southerly right-of-way line of Placer Road. TOGETHER WITH: An Easement
appurtenant to the herein described property for ingress and egress including the terms
and provisions thereof, as set forth in instrument recorded in DocumentNo. Volume 324,
Page 572, Josephine County Deed Records of Josephine County, Oregon

Tax Parcel Number R30083 l and R300826

The true and actual consideration for this transfer is the sum oft±

Subject to:

1. Rights of the public and of governmental bodies in and to that portion of the premises
herein described lying within the limits of streets, roads and highways.

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM,OREGON



2 Easement for electric transmission and distribution lines of one or more wires, and all
necessary or desirable appurtenances, including telephone and telegraph wires, towers
poles, props, guys, and other supports; and related matters.

Recording information: Volume 153, Page 466, and Volume 165, Page
569, Josephine County Deed Records.
California Oregon Power Company
Not Specific

3. Easement for electric transmission and distribution of one or more wires and all
necessary prdesirable appurtenances, including telephone and telegraph wires
towers, poles, props, guys and other supports; and related matters.

Recording Information: Volume 214, Page 467, Josephine County
Deed Records
California Oregon Power Company
Not Specific

4. Easement, including the terms and provisions contained therein:
Recording Information: Volume 229, Page 399, Josephine County

Deed Records
For: Gas Pipeline

5. Easement, including terms and provisions contained therein:
Recording Information: Volume 324, Page 1721, Josephine County

Deed Records

Grantee:
Affects:

Grantee:
Affects:

For: Permanent easement for roadway purposes
(Affects TL 400)

6. Easement, including terms and provisions contained therein:
Recording Information: Volume 326, Page 13 18, Josephine County

Deed Records
For: Well and Pipeline (Affects TL400)

7. Easement, including terms and provisions contained therein:
Recording Information: 2002-007430 and re-recorded as 2002-008736

Official Records of Josephine County, Oregon.
For: A pennanent easement for roadway purposes

RECEIVED
SEP 12 2013

WATER RESOURCES DEPT
SALEM, OREGON



~flofOctober, 2010.

NOTE: THIS INSTRUMENTWILLNOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THISINSTRUMENT IN VIOLATION OF APPLICABLELAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEETITLETO THE PROPERTY SHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENTTO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ONLAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

THE PROPERTY DESCRIBED IN THIS INSTRUMENTMAY NOT BE WITHIN A FIRE
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT
TO LAND USE LAWS AND REGULATIONS WHICH IN FARM OR FOREST ZONES MAY
NOTAUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930
IN ALLZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEETITLETO THE PROPERTY SHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENTTO VERIFY APPROVED
USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES.

STATE OF OREGON )
) ss.

COUNTY OF JACKSON )

DO D JACK'S MINE, LLC, an Oregon limited
liab ·

By:
~~~-.t , ~, Trustee of the Smith

t dated July 28, 2008 as Managing Member

RECEIVED
SEP 1 2 2013

WATER RESOURCES DEPT
SALEM, OREGON

This instrumentwas acknowledged before me on October 6, 2010 by JackH. Smith as **
M1MSgXXg,2eke0fa0dJ2k5}5noid.

'\ (' 0- . .
I' ssgre }- son±Are
NotaryPublic for Oregon

** Trustee of the Smith Family Trust dated July 28, 2008 as ,.~..,...,==·=;_:~~-----
Managing Member of Doug and Jaek.'s Mine, LI.C. ~ :- 'Rs?fFlCiALSEALI} .3+ !\RAJ. F

Z tcr,' ". :INSTcc,"3, PUBLIC-OREGON
3- Warrany Deed wrco»id!"%?%@. iii. ' cS JUNE 27, 201 I



SECTIONS 7 & 8, T34S, R5W, W.M.
JOSEPH1NE COUNTY
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EXPLANATION
• POINTOF DIVERSION (POD)

■ DAM OR CENTER OF RESERVOIR

AUGUST 7, 2013

THIS MAP IS NOT INTENDED TO PROVIDE
LEGAL DIMENSIONS OR LOCATIONS OF
PROPERTY OWNERSHIP LINES

Sunny Valley Sand and Gravel Inc.
Reservoir Application Map
Westlake Consultants, Inc.

NOTE:
RESERVOIRSWILL BE LOCATEDOFF CHANNEL.
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WATER RESOURCES DEPT
SALEM, OREGON

l INCH- 1320 FEET

660 0----

PAVED ROAD

UNPAVED ROAD

PROPOSED PIPELINE AND SIZE

CREEK OR INTERMITTENTSTREAM SEP 12 2013
PROPERTY LINE

PROPOSED RESERVOIR AND NUMBER

SECTION LINE

-·-·-·-

$Ke9KUM
WArtR ASSOCIAfl:S INC

P.O. OX80174
PORTLAND, OR 97280
(503) 319-8926

-----



Mary Rohling

From:
Sent:
To:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Tuesday, January 14, 2014 4:13 PM
Mary Rohling
Apps. R-87929, R-87930, R-87931 and R-87932

Mary,
I am writing on behalf of applicant SunnyValley Sand & Gravel regardingthe above-referenced alternate reservoir
applications, each of which proposes to divert water from the same POD. It has come to my attention that the location
of the proposed POD is owned by Jack and Jackie Gray. The Grays were not listed as affected property owners in Section
5 (Property Ownership) of the application forms.

By this email, we are providing notice that the Grays own the property described as tax lot 1002 in Section 8, Township
34 South, Range 5 West, W.M. and that Sunny Valley Sand and Gravel has written authorization permitting access to the
Grays' property to construct and use the proposed POD. The Grays' contact information is provided below.

JACKW. AND JACKIE L. GRAY
PO BOX 354
WOLF CREEK, OR 97497-0354

Please let me know if you have any questions.

Thank you.

Shonee

Mr. Shonee D. 1,angford I Attorney
Schwabe, Williamson &: Wyatt
530 Center StreetNE, Suite 400, Salem, OR 97301
Direct: 503-540-4261 ] Fax: 503-796-2900
Email: slangford@schwabe.com
Assistant: Karen Donohue I Direct: 503-540-4262 [ kdonohue@schyabe.com
Legal advisorsfor thefuture ofyour business@
www.schwabe.com

To comply with IRS regulations, we ·are required to inform you that this message, if it
contains advice relating to federal taxes, cannot be used for the purpose of avoiding
penalties that may be imposed under federal tax law. Any tax advice that is expressed in
this message is limited to the tax issues addressed in this message. If advice is
required that satisfies applicable IRS regulations, for a tax opinion appropriate for
avoidance of federal tax law penalties, please contact a Schwabe attorney to arrange a
suitable engagement for that purpose.

1



TRANSFER

row es [s lo, ]

725 SummerSt. N.E. Ste. A
72

(50 .04 (lax)

OTHER: (IDENTIFY)

L

STATE OF ©REG__ON
WATER RESOURCESDEPARTMENT

CHECK.:#

82151
CASH:

D

REeEIPT# 11070 5IN/Q[CE#

TOTAL REC'D [s 4S<,,D0 I

725 SummerSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (lax}

OTHER: (IDENTIFY)□----

STAliE OF OREGON
WATER RESOURCES DEPARTMENT

CHECK:

08 1151
CASH:

□

RECEIPT#

1083 TREASURY 4170 WRD MISCCASH ACCT 1083 TREASURY

0407 COPIES
OTHER; (IDENTIFY)

0407 COPIES
OTHER: (IDENTIFY)

0243VSLease__ 0244MunlWaterMgmt. Plan__ 0245 Cons. Water

4270 WRD OPERATING ACCT
0243 I/S Lease 0244MuniWaterMgmt. Plan

4270 WRD OPERATING ACCT

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY}
TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSIONOFTIME

- . -

LICENSE FEE
$

's

$
$

s
$
$

RECORD FEE
$
,$

MISCELLANE0US 4ol(0407 COPY& TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDEN"FIFY)

TC162 DEPOSITLIA. (IDENTIFY)
0240 EXTENSIONOF TIME

WATER RIGHTS:
0201 SURF-ACEWAl:ER 0202

0203 GROUND WATER 0204-

0205 TRANSFER

WELLCONSTRUCTION
0218 WEl!.L DRILL <::ONSTRUCTOR $ 0219

LANDOWNER'S PERMIT 0220$

LICENSE FEE

s

$
$
$
$

$

RECORD FEE

$
$

0219
0220

0202
0204

t.J(.PfltMISCELLANEOUS
COPY&TAPEFEES

WATER RIGHTS:
0201 SURFACEWATER $
0203 GROUND WATER $
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE

0218 WELL DRILLCONSTRUCTOR $
LANDOWNER'SPERMIT

0407

OTHER (IDENTIFY) _ OTHER (10EN:J"ilF~ -----~------------

0536 TREASURY 0437 WEl!.L CONST. STARTFEE 0536 TREASURY

0211
0210

WELL CONSTSTART FEE

MONITORINGWELLS
pansy,
CARD#

0211
0210

0437 WELL CONST. START FEE
WELLCONSTSTART FEE
MONITORING WELLS

pas;]
CARD

LIC NUMBER

OTHER I ROX

([[El[IE}

TREASURY

0231
POWERLICENSE FEE (FW/WRID)

'HYDRO LICENSEFEE (FWIWRD)

HYDROAPPLICATION

QlHEF.!/ROX

(IDENTIFY) -~~ OTHER

0467 HYDRO ACTIVITY LIC NUMBER

POWER LICENSEFEE(FWIWRD)

HYDRO LICENSEFEE (FWIWRD)

HYDROAPPLICATION

OTHER

0607 TREASURY
0233
0231

L TREASURY
FUND TITLE _

OBJ. CODE VENDOR# _

DESCRIPTION _

FUND [lTlE

OBJ. CODE VENDOR#

DES,R[PT[N [s

SUNNY VALLEY SAND & GRAVEL INC.

Oregom Water Resources Dept.
12/10/13

RECEIPT: DATED: 12-16-/3 BY: f\)Qk)tz ,....,_
Distribulfon -White Copy- Customer, Yellow Copy- Fiscal, Blue Copy· File. Bull Copy· Fiscal

~

c..;

Bill#

RECEIPT: 110705 sp-1-us »jllgt
Distribution-White Copy- Customer, Yellow Copy · Flscal, Blue Copy •~le, Buff Copy • Flscal

9159
12/10/13

450.00

Evergreen Bank 450.00



Application for a Permit to

Store Water
in a Reservoir

(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return it to
you. Ifanyrequested information does not apply, insert "nla". A summary ofreview criteria andprocedures that
aregenerallyapplicable to these applications is availableatwww.wrcl.s1altt.or.us/OfVRD1PUBSl_[orms.s/11111I.

1. APPLICANT INFORMATION

«o.
/:,;.~--- -":q,."- OregonWaterResourcesDepartment'----- ............_ .
·~/·. 725 Summer Street NE, Suite A433: "ear»
] 7) (503) 986-0900
%. wits··<?~ www.wrd.state.or-.us

Applicant: Sunny Valley Sand and Gravel, Inc.
First

Mailing Address: 1867Williams Highway #260

Grants Pass OR

Attn: Andreas Blech
Last

97527
City

Home

Fax: 541-244-2651

State
541-244-2644

Work

E-Mail Address: andreas@blech.us

Zip
541-226-8784

Other

Phone: _

By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.

Agent: Martha 0. Pagel SchwabeWilliamson & Wyatt
First

Mailing Address: 530 Center St NE, Ste 400

Salem
City

Phone:
G,,....

OR
State

503-540-4260
Work

Last

97301
Zip

Other

Fax: 503-796-2900 E-Mail Address: mpagel@schwabe.com
By providing an e-mail address, consent is given to receive all correspondence from the department

electronically. (paper copies of the final order documents will also be mailed.)

3. LOCATION AND SOURCE

A. Reservoir Name: Reservoir 4-------==--------------------
B. Source: Provide the name of the water body or other source from which water will be diverted.Ad-flie time
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.
Source: Grave Creek and surface run-off Tributary to: Rogue River--~~--------
C. County in which diversion occurs: Josephine---'----------------

RECEIVED BY OWRD

DEC I 6 2013

App. No. _
For Department Use
Permit No.------- Date-------



D. Reservoir Location

Tfiwusbip Range
(Nor S) (E orW) Section quartcr/quarter tax Joi number

J4S SW 7 NE SE 1200

L
34S SW 7 SF. SF. 1300

L
I 34S SW 8 NWSW 400

- --34S SW --- --- 8 SWSW 400
I -- --

E. Dam: Maximum height ofdam : feet.---- If excavated, write "zero feet".5

F. Quantity: Amount ofwater to be stored in the reservoir at maximum capacity. List volume in
acre-feet: 80.0

Is this project fully or partially fonded by the American Rccovery and Reinvestment Act? (f-cdcrul stimulus
dollars) Yes x No

4. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for "Multipurpose
use" for your reservoir, Multipurpose use docs not limit the types of future uses for the stored waler.
Multipurpose covers uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. Ifany use will be out of reservoir use, rcgardless ofthe
typc of storage listed, a secondary application must be filed to appropriate the storcd water.

Multipurpose use.

5. PROPERTY OWNERSHIP

Please provide a copy ofthe recorded deed(s).

RECEIVED BY OWRD

DEC 1 6 2013
Do you own aJI the land where you propose to divert, transp011, and use water?

Yes (please checkappropriate box below then skip lo section 5)
There arc no encumbrances

This land is encumbered by casements, right ofway, roads ofway, roads or other encumbrances

X_ No (Pleo,se check theappropriate box below)

.lL J haven recorded easement or written authori:z.ntion permitting access.

l do not currently have written authorization or casement pem1itting access.

Written authorization or an easement is not necessary, because the only affected lands I do not own are state
owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040). (Do not
check this box ifyou described your use as "Multipurpose" in #3 above.)

List the nmes and mailing addresses of nJI affected lnndowncrs:

Andreas and Carole Blech, 1867 Williams Hwy. #270, Grants Pass, OR 97527

SALEM, OR



6. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir: [] in-stream or E] orchannel?
B. Wetland: Is the project in a wetland? D Yes ] No D Don't know
C. Existing: ls this an existing reservoir?D Yes ] No

Ifyes, how longhas it been in place?NIA_ years.
D. Fish Habitat: is therefish habitat upstream of the proposed structure?[]yes[]No [] Don't know

If yes, how much? unknown miles.
E. Partnerships: Have you been workingwith other agencies? 12] Yes D No
Indicate agency, staffand phone numbers of those inv0lved. Also indicate any agencies that are cost sharing in
this project.

Isaac Sanders, Oregon Dept. of Geology & Mineral Industries, 541-967-2081

7. WITHIN ADISTRICT

D Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

--

AddressIrrigation District Name
N/A

'ciy State I Zip

8. DESCRIPTION

Provide a description of the design and operation of the proposed diversion, including a description ofhow live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

Water will be diverted from Grave Creek using a weir or gated control structure. The water will gravity flow in a
pipe to Reservoir 4. The reservoir will be excavated into the subsurface and will have a 5-feet-high dam on the
low edge (see sketch on th? following page).

An approximately 1-foot-tall berm will be constructed on the uphill sides of the reservoir during the period each
year when storm-water run-offmay not be intercepted for storage. The berm will be breached or removed during
the months that run-off can be collected.

The weir or @ated structure on the creek will remain closed outside the authorized storage season. Water can be
pumped from the reservoir if it must be drained.

RECEIVED BY OWRD

EC 1 6 2013

SALEM, OR
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If the diversion involves a dam, use this space for sketches of the diversion(e.g. cross-section of the dam with
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized
storage season, and means for providing fish passage).

1400

1300 1300

RESERVOIR 4
SCALE: 1"=200' H 1"=100' V

THE RESERVOIR WILL BE LOCATED OFF CHANNEL
LIVE FLOWS Will NOT BE DIVERTED OUTSIDE OF THE
AUTHORIZED STORAGE SEASON. THE RESERVOIR CAN
BE EMPTIED (IF NEEDED) BY PUMPING WATER OUT
FROM THE RESERVOIR.

RECEIVED BY O RD

DEC 16 2013

SALEM, OR

Dare

12-10-13
LandownerSignature

9. SIGNATURE

ents made and information provided in this application are true and correct to the best of

•
•
•
•
•

Before you submit your application be sure you have:
Answered each question completely.
Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.
Included a land use form or receipt stub signed by a local planning official.
Included a check payable to Oregon Water Resources Department for the appropriate amount.

FEE STRUCTURE: The fee is based on the number ofacre-feet proposed to be stored. The base fee is $300.
In addition, there is a fee of $25 per acre-foot or fraction thereof. Example: 0.3 AF= $325; 1.5 l\F=$350; 20.0
AF- $800; 30.0 AF- $1050. Plus a permit recording fee of$400 (this fee is refunded ifno permit is issued).

4

J



wATERMASTER ALTERNATE RESERVOIR APPLICATIONREVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu ofthewater right application process set forth in ORS 537.140 to 537.211, nn owner ofa reservoir muy submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
IO feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury lo existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public aotice...any person may submit detailed, legally obtained information in
writing, requesting the department to deny the application fora permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (6))

The review of alternate reservoirs is limited to these criteria only.

Application #:R Applicant's Name:

!)Does the proposed reservoir have the potential to injure existing water rights? J Ys
forExplain:

2) Can conditions be applied to mitigate the potential injury to existing water rights?

IfYES, whlch conditions arc recommended:

ONO O YES

3) Did you meet with staff fromanother agency to discuss this application?

Who: Agency:
Who: Agency:

fo JvEs

Date:

Date:

-
Watermaster signature: ~~ Date:

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 /Fax 503-986-0901

NOTE: This completed form must be returned to the applicant

RECEIVED BY OWRD

DEC 1 6 2013

SALEM, OR

s



ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the npplicnut.

Applicant Name/Address/Phone/Email:_Uya"orSandarc@ave".

1867Williams Highway#260, Grants Pass, OR 97627; 541-244-2644; andreas@blech.us

ReservoirName: Reservoir 4 Source: Grave Creek
e

Volume (AF):_80.0

T w p Rng Sec QQ: T34S, R 5 W, Sec. 7, NESE& SES E Bnsin Name: _R_o..;;g_u_e_R_iv_e_r , in-charu11!I
T3IS, FSW, SC.8,NWSW&SWSW 'off-channel

Note: Ir is unlikely thatODFWwill be able 10 complete tins form while you wo1t, nevcnhek:ss we recommend m:ikini; an
appcinturent to submit the fom-. so ns to provit.le any ncct:ssary clorilico1ion6. See pg. 6or Instructions for contnct infonnmion.

This portion to be completed by Oregon Department ofFish nndWildlife (ODFW) District staff,

1) Is the proposed project and AO' off eh:rnnel? ')( Y lt~S 0NO
(if yes then proccod to #4; ifno then proceed to f/2)

2) Is the proposed projector AO located where NMI~1 arc o r were historically p r e s e n t' ! [J YES [J NO
(if yes then procc:ed to #3; if no then proceed to #4)

3) If NMF arc or were historically present:
a. ls there an ODFW-approved fish-passage plan? U Yl~S ~ NO
b. Is lbcrc an ODFW-approved fish-passage wnivcr or exemption? U YES UNO

If fish passage is required under ORS 509.580 through .910, then either 3(n) or 3(h) must be "Yes" to move
forward with the application. If responses to 3(a) and 3(b) are "No", then the proposed reservoir dues not meet
the requirements of Oregon Fish Passage Law and shall not be constructed ns proposed.

4)Would t h e proposed project p o s e any o th e r s i g T 1 ili e a n t rletrimcntnl impact to a n existing fishery resource
locally or downstrenm? ., 9-<"YES 'J :',O

explain below (for example, Ii.vi STE species or other exlstingfishery re.rnurces rhut would be impacted
negatively.)

{ Any diver=go or appropriation ofwater or storage during the peroa _L][\
through J2iu w,,.\pt,_- posL:s a significnnt dctrimcnrnl impuct to existing fishery resources.
(For example, ifdiversion ofwaterfor storage during a certain time period would cause a significant
detrimental impact to an existingfishery resource, then ODFWshould recommend conditions or limitations.)
IfNMF fish are presentat the project site or point ofwater diversion thcn thc applicant should be advised
that a fish screen consistentwith screening criteria will be required.

U This proposed pond or reservoir contemphni:s impounrling wa1er in the Columbia Basin above Bonneville
Dt1rn. ODFW has determi11cd that additionul diven;ions ofwater in this nrco pose o significant detrimental
impacl lo t:xisting fishery resources during the period April IS through September JO.

RECEIVED BY OWRD

DEC I 6 2013

SALEM. OR
1 AO - Artificial Obstruction means any dam, diversion, culvert or other human-mndc tltvico: pluccrl in wntcr:; or this state that
precludes or prevents the migrotinn of native migratory fish. ORS 509 5110 (I)

1 NMF"' Nnllvc Migratory Fish Species in Oregon as dcfincd by 0AR 635 - 412- 0005 (32)

• <



Grave Creek provides spawning, rearing, and migration habitat for Federally threatened coho salmon,
and State sensitive summer steelhead and Pacific lamprey. Additionally, fall chinook salmon, coastal
cutthroat trout and winter steelheacl uti lize Grave Creek.

There is an instream water right, IS71035A, present on Grave Creek. The purpose of the instream
water right is to provide adequate water for spawning, rearing, and migration for the species listed
above. OWRD has determined that water would be available for storage during the period January
through March. ODFW recomme_nds the applicant only be allowed to divert water during the period
January through March if the instream flow requirements are being met.

If YES, can conditions be applied to mitige the significant detrimental impact to an existing fishery resource?
0NO (explain) RYES (select from Menu ofConditions on next page)

Fishdiv33
P?2!a the period of use has been limited to January through March.

\

BECEIVEDBY OWRD

DEC 16 20/3

SAU-r · ,,_

ODFW Signature:~ Print Name: .}{.kr S::°'-~''\ ---
orwnee Hsk T±cl Et, T:ala± pie DC 10 203
NOTE: This completed form must be rell,urned to the applicant.

Revised 8/2111
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MENU OF CONOIT£0NS FOR WRD, ODFW, DEQ AND ODA Revised June 24, 201

Use this menu to identify appropriate conditions to be included in the permit, and indicate the abbreviations on the review form:

fishpass: As required by ORS 509.585, a person owning or operating an artificial obstruction (AO) may not construct or maintain any AO across any
waters of this state thatare inhabited, or historically inhabited, by nativemigratory fish (NMF) without providing passngt: for NMF A person owning or
operating an AO shall, prior to construction, fundamental change in permit status or abandonmentof the AO in any waters or this state, obtain a
determination from ODFW as to whetherNMF arc or historically havebeen present in the waters. IfODFW determines that NMF areor historically have
been present in tbc w111ers, the person owning or operating the AO shall either submit a proposal for fish passage to ODFWor apply for a waiver or
exemption. Approval of the proposed fish-passage facility, waiver, or exemption must be obtained from the department prior to construction, permit
modification or abandonmentofthe AO. Approved fish-passage plans, waivers, and exemptions shall maintuin ndequnte passage ofNMF atall times (ORS
509.601) as per theapproved plan, waiver or exemption.

fishsclf: Thepermitteeshall install, maintain, and operate fish scn:cniag and by-pass devices consistent with current Oregon Department ofFish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstrcurn nnd
downstream passage for fish. The required screen and by-pass devices an: to be in place and functional prior to diversion of any waler. Pcrmittcc shall
obtain written approval from ODFW that the installation of the required screen and by-pass devices meets the state's criteria or the permittee shall submit
documentation thatODFW has determined screens and/or by-pass devices are not necessary.

fishapprove: The permittee shall install, maintain, und operate lish screening and by-pass devices 1:onsis1ent with current Oregon Departmentof Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide ndcquate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or by-pass devices are not necessary.

fishdiv33: If the riparian area is disnirbcd in the process of developing a point ofdiversion, the permittee shall be responsible for restoration and
enhancement of such riparian urea in accordance with ODFW's Fish and Wildl ife Habitat Mitigation Policy 0AR 635-4 1 5. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Mitigation Goals nod Standards, OAR 635-415, shall be followed.

The usemay be restricted if the quality of the source stream or downstream waters decrease to the point that thosewaters no longer meet existing state or
federal water quality standards due lo reduced flows.

The permitteeshall install, maintain, and operate fish screening and by-puss devices consistentwith current Oregon Departmentof Fish and Wildlife
(ODFW) standards. Fish screening is lo prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices ure to be in place Hnd functional, and approved in writing by OlJFW prior to
diversion of any water. The pcrmitteemay submitevidence in writing thatODFW has determined screens and/or by-pnss dcvioes arc not necessary.

fishmay: Not withstanding thatODFW has made a determination that fish screens nnd/or by-pass dt:viccs are not necessary at the timeof permit issuance,
the permittcemay be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish from entering the proposed
diversion and to provide adequate upstream and downstream passage for fish.

b52 Water may be diverted only when Department of Environmental Quality sediment s.tandards are being met.

b5 The water user shall install and maintain adequnte treatment foeilitics meeting current DEQ requirements to remove sediment before returning the
water to the stream.

b5J a Theperiod of use hos been limited to through .

b57 Before water usemay begin under this permit. a totalizing flow meter must be installed at each diversion point.

b58 Before water use may begin under this permit, a staffgage that measures theentire range and stagebetween foll reservoir level and dead-pool
storage must be installed in the reservoir. Thestaff gage shall be United States Geological Survey style porcelain enamel iron staffgage styleA,
C, E or I.

futile call: The use of water allowed herein may be madeonly at times when waters from the (NAMEOF SURFACE WATER) would ot otherwise flow
into a tributary of theRiver or suflicient water is availublc 10 sntisfy ull prior rights, including rights for maintaining instream flows.

riparian: If the riparian area is disturbed in the process ofd.:velupinr, u point of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian arca in accordance with ODFW's Fish and WildlifeHabitat Mitigation Policy OAR 635-415. For purposes of mitigation the
ODFW Fish and Wildlife Habitat Mitigation Goalsand Standards, OAR 635-415, shall be followed. "

wq: The use may be restricted if the qunliry of the source stream or downstream waters dccrcnsc 10 the point that those waters no longer meet existing stulc
or federal water quality standards due to reduced flows.

fence: The stream and its adjacent riparian area shall be fenced to exclude livestock.

blv: Water must he diverted to a trough or tonk through nn enclosed water delivery system. The delivery system must beequipped with an automatic
shutoffor limiting flow control mechanism or include amcnns for returning water to the stream source through un enclosed delivery system. The useof
water shall notexcccd 0.10 cubic feel per second per I 000 head of livestock.

RECEIVED BY OWRD

DEC 1 6 2013



Land Use
Information Form

Oregon Water Resources Department
725 SummerStreet NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS
In order for your application to be prnces:sed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in thejurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form isNOT required if:

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water
registration modification, and all of the following apply:
a) The existing and proposedwater use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placementor modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WR.D's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatlv
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED BY OWRD

DEC 1 6 2013

SALEM, OR
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Land Use
Information Form

RECEIVED

DEC O 3 2013
Joeephine County

Penning

OregonWater ResourcesDepartment
725 SummerStreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Applicant: Sunny Valley Sand and Gravel, Inc.
First

Mailing Address: 1867Williams Highway #260

Attn: Andreas Blech
Last

Grants Pass
City

_o..a_ 97527
Slnlc Zip

DaytimePhone:541-244-2644

A. Land and Location
Please include the following information for all tax lots where waterwill be diverted (taken from its sourcc), conveyed (transported),
and/orused or developed. Applicants formunicipal use, or irrigation uses wilhin irrigation districtsmay substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tax Lot /I Plan Designation (c.g., Water to be Proposed 1.nnd

Rural Rcsidenlinl/llR-5) Use:

SEEAT ACHED D Divcricd DConveyed DJ Ued

D Diverted []Conveyed D used

[Diverted [ conveyed D Used

0 Diverted D Conveyed Jused

List all counties and cities where waler is nroposed to be diverted, conveyed, and/or used or developed:
Josephine County

B. Description of Proposed Use
Typeofapplication to be filed with the WaterResources Department:

CM Permit loUse or Store Water D Water Right Transfer
D LimitedWater Use License D Allocation ofConserved Waler

[] PermitAmendmentor Ground WaterRegistration Modi Iication
D Exchange ofWeter

Source ofwater: D Reservoir/Pond D Ground Waler [!I SurfaceWeter (name) Grave Creek

0 cubic feet persecond O gullonsper minute [] acre-feetEstimated gua11tity ofwater needed: _a_o_.o _

Intended use ofwater: D Irrigation
DJ Municipal

Brien. describe:

D C.ommereial
[] Quasi-Municipal

D Industrial
D Instrcam

D Domestic forhouschold(s)
~Other Multi-purpose=-"---------

Waterwill be diverted lo the reservoir in the winterend spring, and stored for subsequentmulti-purpose use related to proposed sand and
gravel mining operations. A pre-applicaLion request for nPost-Acknowledgment Plo.n Amendment (PAPA) hos been ~1.1bmiucd to the
County and has been circulnled to review ogcncies for comment Upon receipt ofremaining agency review comments by 11/8, 11 complete
PAPA application will be filed within 30 days. Additional applications will be filed in connection with any proposed secondary use of the
stored water.

Note to applicant: If theLandUse Information Form onnnol be completed while you wait, please have a local governmenl
representative sign the receipt at the bottom ofthe next puge and include it with the application filed with theWaterResources
Department.

Sec bottom ofPage 3.» RECEIVED BY OWRD

DEC I 6 2013

SALEM, OR 10



For. Local Government Use Only
RECEIVED BYOWRD

DEC 1 6 2013
The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. Ln that case, only the city planning agency must complete this fonn. This deals only wi~~'£WJ~R
land-use plan. Do not include approval for activities such as building or grading permits. '

Please check the appropriate box below and provide the requested information

0 Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): _

~Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all
appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed Cite Most Significant, Applicable Pion Policies & Land-Use Approvli!;(e.g., plnn amendments-, rezones, oonditioaul-usc
permits, etc.)

Ordinance Scction References

C-Pl t, feant« G>o's1\ecn □ Obtained sens Pursued
\ e.I.l sRwl 0 Ckmcd [Not BerPursued

D Obtained D Berns Pursuod
D Denied D Not Being Pursued

0 Obtained [] Being Pursued
0 Denied 0Not Beins Pursued

D Obaied 0 Being Pursued
D Denied 0 Not Beig Pursued

0 Obtaiaed Being Pursued
0 Denied 0 Not Reluu Pursued

Local governments are invited to express special land-use concerns or make recommendations to theWater Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

?e<eu! '{«kede k

Josephine County Planning
700 NW Dimmick Street
Suite C
Grants Pass, 0R 97526

Name.Tekakt mu. To..o«-I
Signature: - -~-~--'==---=,, Phone: "5,L{ I _LfcL{-SL.{ I~ Date:J..¥sP~
GovernmentEntity: __~--------~'-'=-=~c..-.--~..;..~~'---~-==--J'-·~'y---------------------
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive
plans.

Receipt for Request for Land Use Information

Applicant name:--------------
City or County:

Signature:--------------------- Phone:--------- Date:

11
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ATTACHMENT TO:

Oregon Water Resources Department
Land Use Information Form

Applicant Name: Sunny Valley Sand and Gravel Inc.
Reservoir 4

A.Land andLocation

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), or used. Applicants for
municipal use, or irrigation uses within irrigation districts may substitute existing and proposed service-area boundaries for the tax-lot information requested
below.

Township Range Section ¼¼ Tax Lot # Plan designation Wntcr to be: Proposed Land Use:

34 S SW 7 NE SE 1200 []Diverted DJcoveyed E]Used Reservoir for
aggregate mining

34 S 5 W 7 SE SE 1300 □Diverted □Conveyed 181Usccl Reservoir for
·- -- aggregate mining

34 S SW 8 NESW 400 Forest Commercial Wood □Diverted [8JConvcycd OUscd Reservoir for
LotResource aggregate mining

34S SW 8 NWSW 400 Forest Commercial Wood ODivcncd □Conveyed l8)Used Reservoir for
Lot Resource aggregate mining

Forest Commercial Wood ~.

Reservoir for34 S 5W 8 swsw 400 DJDivered ]conveyed [QUsedLot Resource aggregate mining

34 S 5 W 8 SESW 400 Forest Commercial Wood 0Diverted ®Conveyed O Used Reservoir for
Lot Resource aggregate mining

-
Reservoir for34 S 5W 8 NWSE 1002 Rural Residential l8l0ivcrtcd 181Cclllvcycd OUsed

- aggregate mining
-

::0m
0

en 0 mrn)> n <r mm -z 0> O

0 r3 g Page 1 of 1=1 c...., 0DO



GREW Scott AWRD

From:
Sent:
To:
Subject:

GREW Scott A WRD
Tuesday, Sept ember 12, 2017 10.39 AM
'Howard, Elizabeth E.'
RE: App. R87930, R87931, R87932 [IWOV-pdx.FID3930133]

Good morning Elizabeth..

J jusl returned from two weeks our or the office. The final orders should be signed any day now.

Thank you for your patience,

Scott Grew
Water Right Application Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Monday, September 11, 2017 5:04 PM
To: GREW Scott A * WRD
Cc: WALLIN Timothy * WRD
Subject: RE: App. R87930, R87931, R87932 [IWOV-pdx.FID3930133]

Scott, Good afternoon. I'm cheeking In to see how these applications are progressing (other than App. R-87931, which
is on administrative hold). Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

gee-pp777339777.1
. . , ...~-. -- ..... ,.-;, _, '--~

From: GREW Scott AWRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 9, 2017 10:52 AM
To: Howard, Elizabeth E. <EHowyard@SCHWABE.com>
Cc: WALLIN Timothy WRD <Timothy.Wallin@oregon.gov>; GREW Scott A WRD <Scott.A.Grew@Oregon.gOv>
Subject: RE: App. R87930, R8793!1!, R-87932

Ms. Howard.

l



Alternate Reservoir applications go direct to final order so there is no ..initial review". I am actively working on the file
and cannot estimate completi0n at this point.

l forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/2-1/2013 Lo 11/23/2013. Links lo info on WR IS: R87930. R87931. R87932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHyyABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW Scott A WRD
Cc: WALLIN TimothyWRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A*WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A * WRD
subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and haw no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

2



503-986-0899

From: Howard, Elizal:Jeth E.[mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions 0r concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the s.01!.e us.e of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
3



GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Monday, September 11, 2017 5.04 PM
GREW Scott A* WRD
WALLIN Timothy* WRD
RE: App. R87930, R87931, R87932 [IWOV-pdx.FID3930133]

Scott, Good afternoon. I'm checking in to see how these applications are progressing (other than App. R-87931, which
is on administrative hold). Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW ScottAWRD [mailto:Scott_A_Grew@oregon.gov]
Sent: Friday, June 9, 2017 10:52 AM
To: Howard, Elizabeth E.<EHoward@SCHWABE.com>
Cc: WALLIN Timothy WRD <Timothy.Wallin@oregon.gov>; GREW Scott A ' WRD <Scott.A.Grew@oregon.gov>
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

Alternate Reservoir applicat ions go direct to final order so there is no initial review". I am actively working on the file
- a

and cannot estimate completion al this point.

l forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to I I/D/10 I J. Links to info on WRIS: R87930, R87931. R879J2

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E.[mailto:EHoward@SC:HWABE.com]
Sent: Friday, June 09, 2017 10:27 AM

5



To: GREW Scott A WRD
Cc: WALLIN Timothy * WRD
Subject: Rs: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. Whenwill the initial review be complete? Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREWScott A * WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is inqueue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), 1 would like to check in and see
whether there areany questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow orMonday?

6



Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
cell: 503-312-8765
elii@w.ard@schw.abe:com

:el fuel industrie.s. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or att0rney
work product for the so.le use of the intended recipient. Any revie_w, reliance or
distrib1:1tion by others or forwarding without express permission is strietly pr0hibited.
]f you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material t-hat is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, re_lia:nce or
distribution by others er forwarding without express permission is stl;icj:ly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTI€E: This email may cmnt.a-in material that is cdnfidential, JJ_rivileged and/or attorney
:work p:mcduct for the sole use 0.f the intended recipient. Any review, reliance or
distribution by others or forwarding without e_Jq:Jre.ss 1'):e_rmi_ssiQn is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.



GREW Scott A WRD

From:
Sent:
To:
Subject:

Thank you Ivan. I will review.

GREW Scott A ' WRD
Tuesday, June 27, 2017 1:20 PM
GALL Ivan K * WRD
RE: Sunny Valley Findings and Ordinance

-------------------------------~ -
From: GALL Ivan K * WRD
Sent: Tuesday, June 27, 2017 12:57 PM
To: GREW ScottAWRD; WALLIN Timothy WRD
Subject: FW: Sunny Valley Findings and Ordinance

Link is to the 127 page document from county planning; don't know if you need for the apps.
Thanks-ikg

Ivan Gall -Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qall@oreqon.gov

--- -----------
From: Jeff Page [mailto:JPage@co_josephine.or.us]
Sent: Tuesday, June 27, 2017 10:56 AM
To: GALL Ivan K WRD
Cc: SMITH Kathy A
Subject: Sunny Valley Findings and Ordinance

Hi Ivan,

Kathy let me know yesterday that you would like a copy of the Sunny Valley Sand and Gravel findings from
JoCo planning. Click here for the documents.

Thank you,

JeffPage, Planner II
Josephine County Community Development Department
Planning Division
700 NW Dimmick Street, Suite C
Grants Pass, OR 97526
Office (541) 474-5420
Fax (541) 474-5422
ipage@co.josephine.or.us

8



GREW Scott AWRD

From:
Sent:
To:
Subject:

GALL Ivan K' WRD
Tuesday, June 27, 2017 12:57 PM
GREW Scott A *WRD; WALLIN Timothy ' WRD
FW: Sunny Valley Findings and Ordinance

Link is to the 127 page document from county planning; don't know if you need for the apps.
Thanks-ikg

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qall@oreqon.gov

From: Jeff Page [mailt0:JPage@co.josephine.or.us]
Sent: Tuesday, June 27, 2017 10:56 AM
To: GALL Ivan K WRD
Cc: SMITH Kathy A
Subject: Sunny Valley Findings and Ordinance

Hi Ivan,

Kathy let me know yesterday that you would like a copy of the Sunny Valley Sand and Gravel findings from
JoCo planning. Click here for the documents.

Thank you,

JeffPage, Planner II
Josephine County Community Development Department
Planning Division
700 NW Dimmick Street, Suite C
Grants Pass, OR 97526
Office (541) 474-5420
Fax (541) 474-5422
jpage@co.josephine.or.us

9



GREW Scott A WRD

From:
Sent:
lio:
Cc:
Subject:

GREW ScottA ' WRD
Tuesday, June 27, 2017 8:38 AM
GALL Ivan K * WRD
WALLIN Timothy WRD; WOODY Jennifer L *WRD
RE: question regarding Alt Res and GW

Thank you for the feedback Ivan.

Here they are with the additional language.

··Reservoir shall be constructed to have a minimum bottom el.evation above the water table seasonal high."

Scott

From: GALL Ivan K WRD
Sent: Monday, June 26, 2017 1:23 PM
To: GREW Scott A* WRD
Cc: WALLIN Timothy WRD; WOODY Jennifer L WRD
Subject: RE: question regarding Alt Res and GW

I thought these were going to be conditioned to require lining to separate them from the groundwater table. Or have a
minimum bottom elevation constructed above the water table seasonal high?
Tim, are these the same ponds we worked with them on over the last couple years, or some amended
location/application?
Thanks-ikg

Ivan Gall -- Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qall@oreqon.gov

From: GREW Scott A * WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL Ivan K * WR0; WOODY JenniferL WRD
Cc: FRENCH Dwight WWRD; MCCARTY Patricia E * WRD
Subject: RE: question regarding Alt Res and GW

Thank you lvan for your e-mail.

10



As you may recall Sunny Valley Sand and Gravel submitted 3 Alt Res applications. Their agent Manha Pagel and
Elizabeth Howard ofSchwabe Williams & Wyatt recently brought in the Land Use form fromthe county to show they
had gained compliance.

On 6/12/ I 7 l received a request for admini trative hold for pond 3 ( R-87931)
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate intoReservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits for Pond 2 (R-87930) and Pond 4 ( R-87932). I would be very happy to get furt her direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

LLyrd.state,or.uslowrd\group\wrapps\R\87901-88000\87930\R-87930-ord-permit.ndf
\\wrd.state.or.us\owrd\2roups\wr\apps\R\8790J -8S000\8793'J\R-87932-ord-permit.gg_f

Thank you for any assistance and expertise you can provide.

ScottGrew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: GALL Ivan K WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L WRD; STAHR Kenneth LWRD; GREW Scott A WRD
Cc: IVERSON Justin T+ WRD
Subject: RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
ivan.k.qall@oregon.gov

From: LAMARCHE Jon L WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALL Ivalil KWRD
Cc: IVERSON Justin T +WRD
Subject: FW: question regarding Alt Res and GW

11



FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
OregonWater Resources Department
231 SW Scalehouse Loop, suite 103] Bend, 0R 97702
p: 541.306.6885 1 f: 541.388.5101

ion.Lamarche@wrd.state.or.us I httg://wuww.wrd_state.or_us

Notice: Thisemail may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete immediately without readingor forwarding
to others.

From: GREW Scott A * WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process I just wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

12



GREW Scott A * WRD

From:
Sent:
1io:
Cc:
Subject:

GALL Ivan K' WRD
Monday, June 26, 2017 1:23 PM
GREW Scott AWRD
WALLIN Timothy WRD; WOODY Jennifer L * WRD
RE: question regarding Alt Res and GW

I thought these were going to be conditioned to require lining to separate them from the groundwater table. Or have a
minimum bottom elevation constructed above the water table seasonal high?
Tim, are these the same ponds we worked with them on over the last couple years, or some amended
location/application?
Thanks-ikg

Ivan Gall -Administrator, Field Ser-vices Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1271
503.986.0847
ivan.k.gall@oregon.gov

From: GREW Scott A * WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL Ivan KWRD; WOODY Jennifer L * WRD
Cc: FRENCH Dwight W * WRD; MCCARTY Patricia EWRD
Subject: RE: question regarding Alt Res and GW

Thank you Jvan for your e-mail.

As you may recall Sunny Valley Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard ofSchwabe Williams & Wyatt recently brought in the Land Use form from the county to show they
had gained compliance.

On 6/12/17 I received a request for udministrati,·e hold for pond 3 (R-87931
• "This request is to provide Sunny Valley with time needed to gather data Lo evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed Lhat the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits for Pond 2 (R-87930) and Pond -i (R-87932). I \\ould be very happy 10 get funher direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

wrd.state.or.uslowrd\groups\wrlapp\R\87901-88000\87930\R-87930-ord-permit.pdf
wrd.state.or.uslowrd\groups\wrapps\R\87901-88000\87932\R-87932-0rd-permit.pdf
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Thank you for any assistance and expertise you can provide.

Scott Grew
WaterRight Specialist
Oregon Water Resources Department
503-986-0899

From: GALL IvanK WRD
Sent: Friday, June 23, 2017 '7:49 AM
To: LAMARCHE Jon L WRD; STAHR KennethL WRD; GREW Scott A* WRD
Cc: IVERSON JustinTWRD
Subject: RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem. OR 97301-1271
503.986.0847
iva111.k.gall@oregon.gov

From: LAMARCHE Jon L WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L WRD; GALL Ivan K WRD
Cc: IVERSON Justin T * WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
OregonWater Resources Department
231 SW Scalehouse Loop, suite 103 I se·nd, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@wrd.state.or.us I http:ljwww.wrd.state.or.us

Notice: This email may contain confidential or privileged Information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email anddelete immediately without reading or forwarding
to others.

From: GREW ScottA* WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE JonL WRD
Subject: question regarding Alt Res and GW

14



Jonathan,

I have 3 Alt Res applications in Grave Creek area (fo Co) that have been controversial. Therehas been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) wi11 be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they, have influence on the GW table?

Because of the expedited nature (limited review) of the AltRes process I just wanted to gel the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

15
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GREW Scott AWRD

From:
Sent:
To:
Subject:

GREW ScottA* WRD
Monday, June26, 2017 10.03 AM
GREW Scott A ' WRD
FW: question regarding Alt Res and GW

From: GREW Scott A WRD
Sent: Monday, June 26, 2017 10:03 AM
To: GALL Ivan K * WRD; WOODY Jennifer L * WRD
Cc: FRENCH Dwight W WRD; MCCARTYPatricia E * WRD
Subject: RE: question regarding Alt Res and GW

Thank you lvan for your e-mail.

As you may recall SunnyValley Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard or Sclmnbc Williams & Wyatt recently brought in the Land Use form from the count) to show they
had gained compliance.

On 6/12/17 r received a request for administrative hold for pond 3 (R-87931)
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, bat on furtherevaluation, it appears that Sunny Valley wi II need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for tbis reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in scope for review and go direct 10 Final Order. Linked below are
rnpies of the FO and permits for Pond 2 (R-87930) and Pond 4 (R-87932). I \\Ot1ld be very happy to get fun her direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

\\wrd .state .ocus\owrd\groups\wr\app ·\R\87901-88000\879~0\R-87930-ord-pl'rmit.pdf
\\,, rd.,tate.or.w,\owrd\group:,\wr\app \R\S790 l-88000\87931\R-87932-ord-permir.pc.lf

Thank you for any assistance and expertise you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: GALL Ivan K WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon L * WRD; STAHR KennethL WRD; GREW ScottA* WRD
Cc: IVERSON JustinTWRD
Subject: RE: question regarding Alt Res and GW
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Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check inwith Jen and me prior to issuing.

Ivan Gall-Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR97301-1271
503.986.0847
ivan.k.gall@oreqon.gov

From: LAMARCHE Jon L WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L WRD; GALL Ivan K WRD
Cc: IVERSON Justin T+ WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not surewhere (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 1031 Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@wrd.state.or.us I http:ljwww.wrd.state.or.us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email anddelete immediately without readingor forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process Ijust wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.
17



GREW Scott A WRD

From:
Sent:
iJio:
Subject:

GREW ScottA ' WRD
Monday, June 26, 2017 10.03 AM
GREW ScottA WRD
FW: question regarding Alt Res and GW

From: GREW S c o tt A WR D

Sent: Monday, June 26, 2017 10:03 AM
To: GALL fvan K * WRD; WOODY Jennifer L WRD
Cc: FRENCH DwightWWRD; MCCARTY Patricia EWRD
Subject: RE: question regarding AIt Res and GW

Thank you ban for your e-mail.

As you may recall Sunny Valley Sand and Gravel submitted 3 AIL Res applications. Their agent Martha Pagel and
Elizabeth Howard ofSchwabe Williams &Wyall recently brought in 1he Land Use farm from the county to shO\\ the}
had gained eompliam:e.

On 6/12/17 I received a rt?qut:sl for administrative hold for pond 3(R-87931)
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely, to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time and effort to gather the necessary information.
It is for this reason that we are seeking an administrative bold."

As you already know All Res applications are limited in scope for review and go direct to Final Order. Linked below are
copies of the FO and permits for Pond 2 (R-879.30) and Pond 4 (R-87932). I would be very happy LO get further direction
if you feel we need to add any conditions (I don't have any examples or l:.rnguuge for such) to ensure groundwater is not
compromised.

\\wrd.::>tale .or.ui.\o,\ rd\!:rroups\\\L\apps\R\8790 l -88000\879J0\R-879J0-ord-pennit.pcl f
\\wrd.sta tc.or.u:-.\owrcl\grouP·"\\\r\l:tp.ns\R\S7901-88000\87931\R-87932-ord-pcnniL.ndf

Thank you for any assistance and expertise you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: GALL IvanK WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE J on L WRD; STAHR Kenneth L WRD; GRE W S c o tt A* WRD
Cc: IVERSON JustinTWRD
Subject: Rs: question regarding Alt Res and GW
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Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1271
503.986.0847
ivan.k.qall@oregon.gov

From: LAMARCHE JonL WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALL Ivan K WRD
Cc: IVERSON Justin T + WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologfst
OregonWater Resources Department
231 SW Scalehouse Loop, suite 103 I Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarnhe@wrd.state.or.us I http://www.wrd.state.or.us

Notice: This email may contain confidential or privileged information. If this email contains confidential information youare legally required to
preserve confidentiality. If you arenot the intended recipient, please advise by return email and delete immediately without reading or forwarding
to others.

From: GREW Scott A WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L * WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applicationsin Grave Creekarea (Jo Co) that have been controversial. There hasbeen concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process I just wanted to get the man in the fields
perspective.
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GREW Scott A WRD

From:
Sent:
To:
Cc:
Subject:

GREW Scott A' WRD
Monday, June 26, 2017 10:03 AM
GALL Ivan KWRD; WOODY Jennifer L' WRD
FRENCH Dwight W' WRD; MCCARTY Patricia E' WRD
RE: question regarding Alt Res and GW

Thank you [van for your e-mail.

As you may recall Sunny Valle) Sand and Gravel submitted 3 Alt Res applications. Their agent Martha Pagel and
Elizabeth Howard ofSchwabe Williams & Wyatt recently brought in the Land Use form from the county to show they
had gained compliance.

On 6/12/17 I received a request for administrative hold for pond 3 (R-87931
• "This request is to provide Sunny Valley with time needed to gather data to evaluate whether

groundwater is unlikely to infiltrate into Reservoir 3. When we requested that the hold be lifted in
April 2017, we believed that the groundwater data for Reservoirs 2 and 4 would provide that
information, but on further evaluation, it appears that Sunny Valley will need some additional
data specific to Reservoir 3. It will take some time. and effort to gather the necessary information.
It is for this reason that we are seeking an administrative hold."

As you already know Alt Res applications are limited in sc:upe ror review and go dirl'tt 10 Final Order. Linked below are
copies of the FO and permits for Pond 2 (R-87930) and Pond 4 (R-87932). I would be very happy to get further direction
if you feel we need to add any conditions (I don't have any examples or language for such) to ensure groundwater is not
compromised.

\\wrd .state.or. us\owrd\2:roups\w r\apps\R\S7901-88000\879 .10\R-87930-ord-pcrmiL pdf
\lwrd.state.or.us\owrd\groups!wrappslR\$7901-88000\87932\R-87932-0rd-permit.pdf

Thank you for any assistance and expertise you can provide.

Scott Grew
WaterRight Specialist
Oregon Water Resources Department
503-986-0899

From: GALLlvan K WRD
Sent: Friday, June 23, 2017 7:49 AM
To: LAMARCHE Jon LWRD; STAHR Kenneth L WRD; GREW Scott A WRD
Cc: IVERSON Justin T+ WRD
Subject: RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall - Administrator, Field Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
503.986.0847
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ivan.k.qall@oreqon.gov

From: LAMARCHE Jon L WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALL Ivan K WRD
Cc: IVERSON JustinTWRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not surewhere (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necess·ar;y.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103] Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@wrd.state.or.us I http://www.wrd.state.or.us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete immediately without reading or forwarding
to others.

From: GREW ScottA * WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L * WRD
Subject: question regarding Alt Res and GW

Jonathan,

I have 3 Alt Res applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "AIt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications are for winter water only (JAN-MAR). Once these reservoirs are constructed is there way to determine if
they have influence on the GW table?

Because of the expedited nature (limited review) of the Alt Res process I just wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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GREW ScottAWRD

From:
Sent:
To:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 23, 2017 3:42 PM
GREW Scott A ' WRD
RE: Sunny Valley R87931 UPDATED

Great- I'm glad we got that cleared up. Thanks for your quick reply, and have a nice weekend! Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

[JEI

From: GREW Scott A * WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 3:10 PM
To: Howard, Elizabeth E.
Subject: RE: Sunny Valley R87931 UPDATED

Oh I see what you are saying. The original application map (with the POD) is the one that I am using so it's good. The
original map showing locations and POD is sufficient. The minimum requirements for the map for Alt Res do not require
the amount of AF listed. Just the "Reservoirclearly identified" per ORS 537.409.

My understanding was that the other map was simply additional map 1101 meant to replace the original but illustrate
topography.

Thank you.
Scott

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 23, 2017 2:45 PM
To: GREW Scott A WRD
Cc: WALLIN Timothy WRD
Subject: RE: Sunny Valley R87931 UPDATED

We do not need to change the POD. My question was whether it needs to be included in an updated map? The original
application maps show the POD that Sunny Valley intends to use, but the additional maps submitted later (showing the
updated acre feet for the reservoirs) does not include the intended (or any) POD. If you are OK to use the original maps
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for the location of the POD, then we are fine. I wanted to make sure we were clear on this issue in order to avoid
problems with the F.O. Thanks much, Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www .schwabe .com

EMl
From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 2:23 PM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD
Subject: RE: Sunny Valley R87931 UPDATED

Ms. Howard,

Do they need to change the POD on Grave Creek?

If so then I will need an updated map with dimensions. Fm getting close to finalizing R-87903 and R-87932.
If that is the case the sooner the better.

I don't think changing the POD location will have any bearing on the reviews. I just need to get it clarified on a new map
so that lt will read correctly on the permits.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 23, 2017 12:47 PM
To: GREW Scott A ' WRD
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Mr. Grew,

Could we schedwle a brief call related to the POD for the alternative reservoirs? I expect it will be 5 minutes or less.

Thank you! Elizabeth
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SchwabeWilliamson & Wyatt

Elizabeth E. Howard
Shareholder,
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW ScottA* WRD [mailto:Scott.A.Grew@oreqon.gov]
Sent: Thursday, June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Dear Ms. Howard,

Please accept this updated letter in place of the previous letter I sent.

Thank you.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

------ -
From: GREW Scott A* WRD
Sent: Thursday, June 15, 2017 4:10 PM
To: Howard, Elizabeth E.
Cc: 'Weckel, Chris'
Subject: RE: Sunny Valley R87931

Dear Ms. Howard,

Attached is application R-87931 administrative hold confirmation letter.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

--- -- - - -- - ------
From: Weckel, Chris [mailto:CWeckel@SCHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW Scott A WRD
Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931
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DearMr. Grew,

Please find enclosed Elizabeth Howard's letter regarding Application R 87931. Could you please acknowledge receipt of
this email? Thank you.

Chris

Schwabe Williamson & Wyatt

ChrisWeckel
Legal Secretary/Assistant to Elizabeth E. Howard, Darien S. Loiselle, and Brian King
Direct: 503-796-3770
cweckel@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others pr forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are net the intended recipient, please ea:entact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please centact the sender and delete all copies.
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GREW ScottAWRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 23, 2017 2:45 PM
GREW ScottA' WRD
WALLIN Timothy* WRD
RE: Sunny Valley R87931 UPDATED

We do not need to change the POD. My question was whether it needs to be included in an updated map? The original
application maps show the POD that Sunny Valley intends to use, but the additional maps submitted later (showing the
updated acre feet for the reservoirs) does not include the intended (or any) POD. If you are OK to use the original maps
for the location of the POD, then we are fine. I wanted to make sure we were clear on this issue in order to avoid
problems with the F.O. Thanks much, Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schyabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A * WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 23, 2017 2:23 PM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD
Subject: RE: Sunny Valley R87931 UPDATED

Do they need to change the POD onGrave Creek?

If so then I will need an updated map with dimensions. Fm getting close to finalizing R-87903 and R-87932.
If that is the case the sooner the better.

I don't think changing the POD location will have any bearing on the reviews. I just need to get it clarified on a new map
so that ft will read correctly on the permits.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899
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From: HowarC:I, Glizabetli E. [mailto:EHoward@SeHWABE.com]
Sent: Friday, June 23, 2017 12:47 PM
To: GREW ScottA WRD
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Mr. Grew,

Could we schedule a brief call related to the POD for the alternative reservoirs? I expect it will be 5 minutes or less.

Thank you! Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

------------ ---- -- .--
From: GREW ScottA* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Thursday, June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
Cc: Weckel, Chris
Subject: RE: Sunny Valley R87931 UPDATED

Dear Ms. Howard.

Please accept this updated letter in place of the previous letter I sent.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: GREW ScottA WRD
Sent: Thursday, June 15, 2017 4: 10 PM
To: Howard, Elizabeth E.
Cc: 'Weckel, Chris'
Subject: RE: Sunny Valley R87931

Dear Ms. Howard,
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Attached is application R-87931 administrative hold confirmation letter.

Thank you,

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Weckel, Chris [mailto:CWeckel@SCHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW Scott A WRD
Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931

Dear Mr. Grew,

Please find enclosed Elizabeth Howard's letter regarding Application R 87931. Could you please acknowledge receipt of
this email? Thank you.

Chris

Schwabe Williamson & Wyatt

Chris Weckel
Legal Secretary/Assistant to Elizabeth E. Howard, Darien S. Loiselle, and Brian King
Direct: 503-796-3770
cweckel@schwyabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product fer the sole use of the intended recipient. Any review, reliance or
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Howard, Elizabt Howard@SCHWABE.com>
Fr' e23, 247 PM
G tt A* W-RID

, rris
RE: S Valley R87931 UPDATED

Mrr.Gr-ew,

Could we schedwle a brief 0all relates t0 the POD for the alternative reserv:0.irs? I expect it will be 5 minutes or less.

li'hlank y0l!l! Elizabeth

Schwaoe Williamsolil & Wyatt

Elizabetl'l E. Howard
Sharehl0lder
Dirreet: 503-V96-i093
Cell: 503-312-8765
en0ward@schwabe.cmm

Ideas fuel industries. Learn more at:
www.schwabe.rnm

From: GREW ScottA WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: ili'nwrsaay/i June 15, 2017 4:27 PM
To: Howard, Elizabeth E.
€<1:: WeaRel, Chris
Sul>ject: &E: SunnyValley R87931 UPDATED

@ear Ms. rlowantl.

Please ac.;;cert this updated letter inplace of the ~revious, letter I seL1t.

Scott Grew
'1;,Vater Rignt Sj:i>©.tsialisr
Oregon Water Resources Department

------ ---------
'

nnyValley R87931
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Dear Ms. Howard.

Attached is application R-8791 I admini Lrative hold confirmation letter.

Thank you.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

--------------------------------
From: Weckel, Chris [mailto:CWeckel@SCHWABE.com]
Sent: Monday, June 12, 2017 10:29 AM
To: GREW Scott A + WRD
Cc: Howard, Elizabeth E.
Subject: Sunny Valley R87931

DearMr. Grew,

Please find enclosed Elizabeth Howard's letter regarding Application R 87931. Could you please acknowledge receipt of
this email? Thank you.

Chris

Schwabe Williamson & Wyatt

Chris Weckel
Legal Secretary/Assistant to Elizabeth E. Howard, Darien 5. Loiselle, and Brian King
Direct: 503-796-3770
cweckel@schyabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOT[CE: This email may contain material that is confidential, privileged and/or attorney
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GREWScott A WRD

From:
Sent:
Tro:
Cc:
Subject:

GALL Ivan K' WRD
Friday, June 23, 2017 7:49 AM
LAMARCHE Jon L WRD; STAHR Kenneth L' WRD; GREW Scott A ' WRD
IVERSON Justin T *WRD
RE: question regarding Alt Res and GW

Jen Woody and Tim Wallin and I have a long history with these; probably Patricia as well.
Please check in with Jen and me prior to issuing.

Ivan Gall --Administrator, Field Services Division
OregonWater Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1271
503.986.0847
ivan.k.gall@oregon.gov

From: LAMARCHE Jon L *WRD
Sent: Thursday, June 22, 2017 4:37 PM
To: STAHR Kenneth L * WRD; GALL Ivan K WRD
Cc: IVERSON Justin T WRD
Subject: FW: question regarding Alt Res and GW

FYI. See below request from Scott. Not sure where (or how and who) we want these requests handled. Figured you
two are the best choices to figure it out and advise as necessary.

Jonathan La Marche, P.E. I Hydrologist
Oregon Water Resources Department
231 SW Scalehouse Loop, suite 103 I Bend, OR 97702
p: 541.306.6885 I f: 541.388.5101

jon.l.lamarche@wrd.state.or.us I hltp://www.wrd.state.or.us

Notice: This email may contain confidential or privileged information. If this email contains confidential information you are legally required to
preserve confidentiality. If you are not the intended recipient, please advise by return email and delete immediately without reading or forwarding
to others.

From: GREW Scott A * WRD
Sent: Thursday, June 22, 2017 10:16 AM
To: LAMARCHE Jon L * WRD
Subject: question regarding Alt Res and GW

Jonathan,
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I have 3 AltRes applications in Grave Creek area (Jo Co) that have been controversial. There has been concern by the
public about these "Alt Res" (70 AF, 65 AF and 80 AF) will be bisecting the GW table.

The applications arefor winter water only (JAN-MAR). Once these reservoirs are constructed is thereway to determine if
they have influence on theGW table?

Becauseof the expedited nature (limited review) of theAlt Res process Ijust wanted to get the man in the fields
perspective.

Thanks for any thoughts you can provide.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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From:
Sent:
To:
Subject:

GREW Scott AWRD
Thursday, June 15, 2017 3:15 PM
WOODY Jennifer L' WRD
RE: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

rm son-y it's been awhile since [ followed up with you. Will you be around wmon-ow (6/16/17)?
If so what is a goad time?

Thanks,

Scott

From: WOODY Jennifer L * WRD
Sent: Thursday, June 08, 2017 3:13 PM
To: GREW Scott A WRD
Subject: RE: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Yes, it's been a few years since I thought about that one- there were some gw LL applications at that site.
I'm in tomorrow if you want to discuss. I will search my cobwebby memory for details.
j

From: GREW Scott A WRD
Sent: Thursday, June 08, 2017 11:30 AM
To: WOODY Jennifer L * WRD
Cc: GREW Scott A * WRD
Subject: Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Jen,

These are 3 applications for reservoirs in JosephineCounty. There is concern about the digging of these reservoirs and
them bisecting into groundwater.They submitted some data (in the driest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87932

I was told that you may have looked at this at one time? If so, T'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 09, 2017 541 PM
GREW ScottAWRD
WALLIN Timothy WRD
RE: App. R87930, R87931, R87932

Thanks Scott. Sorry about the confusion, I did mix up the initial review with the public comment timeframe. Just
wanted to let you know we'll be sending you a letter next week to put Reservoir 3 onto administrative hold. Have a nice
weekend. Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

-------------- ---
From: GREW Scott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 10:52 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

Alternate Reservoir applications go direct to final order so there is no "initial review". lam actively working on the file
and cannot estimate completion at this point.

l forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to 11/23/2011. Link~ to info on WRIS: R87930, R87931. R87932

Hope that helps,

Scott Grew
Water Right Specialist
Oregon Water Resources Department
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From: Howard, Elizabeth E.[mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW S.cott A WRD
Cc: WALLIN TimothyWRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learnmore at:
www.schwabe.com

From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Ge: WALLIN Timothy WRD; GREW Scott A* WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

I have no questions orconcerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A * WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject:App. R87930, R87931, R87932

Scott,
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Good morning. With the 60 day timeframe for public notice guickly approaching (6/19), I would like to check in and see
whether there areany questions or concerns youmay have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A WRD

From:
Sent:
lio:
Cc:
Subject:

GREWScottA ' WRD
Friday, June 09, 2017 10:52 AM
Howard, Elizabeth E.
WALLIN Timothy* WRD; GREWScott A* WRD
RE: App. R87930, R87931, R87932

Ms. Howard,

Alt e r n a t e R e s e r v oi r applications go direct to final order s o there is no "initial review". I a m actively working on t h e file
and cannot estimate completion al this point.

l forgot co mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to I 1/23/2013. Links to info on WR[S: R879.10. R8793 1, R87932

Hope that helps,

Scali Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW Scott A WRD
Cc: WALLIN TimothyWRD
subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

SchwabeWilliamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

-
From: GREWScott A WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.

41



Cc: WALLIN TimothyWRD; GREW Smtt A* WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

l have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is inqueue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Rcsoun.:es Dtpartrnenl
503-986-0899

------------------------------
From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

---------

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we c0uld visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A ' WRD

From:
Sent:
To:
Cc:
Subject:

Ms. I loward.

GREW Scott A* WRD
Friday, June 09, 2017 10:52 AM
'Howard, Elizabeth E.'
WALLIN Timothy WRD; GREW Scott A * WRD
RE:App.R87930, R87931,R87932

Alternate Reservoir applications go direct to final order so there is no "initial review". I am actively working on the file
and cannot estimate completion at this point.

L forgot to mention from your previous e-mail that there was not an additional comment period. The original comment
period was 9/24/2013 to 1/ 23/2013. Links to info on WRIS: R87930. R87931. R87932

Hope that helps.

Scott Grew
Water Right Specialist
Oregon Water Resources Department

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Friday, June 09, 2017 10:27 AM
To: GREW Scott A* WRD
Cc: WALLIN Timothy WRD
Subject: RE: App. R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehowyard@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

----
From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
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Cc: WALLIN TimothyWRD; GREW Scott A WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard,

I have no questions or concerns. My caseload is FULL and have no time lo visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-- -- - ---- ---------------
From: Howard, Elizabeth E.[mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW ScottA WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoyard@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Friday, June 09, 2017 10.:27 AM
GREW Scott A ' WRD
WALLIN TimothyWRD
RE:App.R87930, R87931, R87932

Thanks Scott. I appreciate the email back. When will the initial review be complete? Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

From: GREW Scott A* WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, June 09, 2017 8:38 AM
To: Howard, Elizabeth E.
Cc: WALLIN Timothy WRD; GREW Scott A * WRD
Subject: RE: App. R87930, R87931, R87932

Ms. Howard.

I have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as possible.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

- --- - ---------------
From: Howard, Elizabeth E. [mallto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932
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Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. learn more at:
www.schwabe.com

L

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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GREW Scott A * WRD

From:
Sent:
To:
Cc:
Subject:

Ms. Howard.

GREW Scott A ' WRD
Friday, June 09, 2017 8:38 AM
Howard, Elizabeth E.
WALLIN Timothy WRD; GREW Scott A ' WRD
RE: App. R87930, R87931, R87932

l have no questions or concerns. My caseload is FULL and have no time to visit. E-mail is the best for me.

Your application is in queue. Please know we are processing applications as quickly and accurately as pos ible.

Scott Grew
Water Right Specialist
Oregon WaterResources Department
503-986-0899

From: Howard, Elizabeth E. [mailto:EHoward@SCHWABE.com]
Sent: Thursday, June 08, 2017 9:52 AM
To: GREW Scott A * WRD
Cc: Andreas Blech (andreas@blech.us); Pagel, Martha
Subject: App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson &Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ghoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com
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GREW Scott A ' WRD

From:
Sent:
To:
Cc:
Subject:

GREW Scott A WRD
Thursday, June08, 2017 11:30AM
WOODY Jennifer L ' WRD
GREW Scott A ' WRD
Sunny Valley Sand and Gravel, R-87930, R-87931, R-87932

Jen,

These are 3 applications for reservoirs in Josephine County. There is concern about the digging of these reservoirs and
them bisecting into groundwater. They submitted some data (in the driest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87931

I was told that you may have looked at this at one time? Ifso, I'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
WaterRight Specialist
Oregon WaterResources Department
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From:
Sent:
To:
Cc:
Subject:

GREW Scott A ' WRD
Thursday, June08, 2017 11:30AM
WOODY Jennifer L' WRD
GREWScott A WRD
Sunny Valley Sand anj;I Gravel, R-87930, R-87931, R-87932

Jen,

These are 3 applications for reservoirs in Josephine County. There is concern about the digg.ing of these reservoirs and
them bisecting into groundwater. They submitted some data (in thedriest years) from observation wells regarding the
groundwater levels.

R-87930, R-87931, R-87932

I was told that you may have looked at this at one time? If so, I'd really like to get some GW perspective in the file.

Thanks,

Scott Grew
WaterRight Specialist
Oregon Water Resources Department
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GREW Scott AWRD

From:
Sent:
To:
Cc:
Subject:

Howard, Elizabeth E. <EHoward@SCHWABE.com>
Thursday, June08, 2017 9:52 AM
GREW Scott A WRD
Andreas Blech (andreas@blech.us); Pagel, Martha
App. R87930, R87931, R87932

Scott,

Good morning. With the 60 day timeframe for public notice quickly approaching (6/19), I would like to check in and see
whether there are any questions or concerns you may have related to the alternative reservoir applications submitted
by Sunny Valley. Is there a time we could visit tomorrow or Monday?

Thanks much, Elizabeth

Schwabe Williamson & Wyatt

Elizabeth E. Howard
Shareholder
Direct: 503-796-2093
Cell: 503-312-8765
ehoward@schwabe.com

Ideas fuel industries. Learn more at:
www.schwabe.com

1

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or ferwarding witheut express permission is strictly prohibited.
If you are net the intended recipient, please contact the sender and delete all copies.
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GREW Scott A ' WRD

From:
Sent:
To:
Subject:

Peter, A Samarin <peter.a.samarin@state.or.us>
Monday, May 22, 2017 9.04 AM
GREW ScottAWRD
RE: R-87930, R-87931, R-87932

Scott,

Tomy knowledge, there isn't a reason to change the intial determination for any of the applications. Thanks, Pete

From: GREW ScottA WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Friday, May 19, 2017 10:05 AM
To: SAMARIN PeterA <Peter.A.Samarin@state.or.us>
Cc: GREW ScottA WRD <Scott.A.Grew@oregon.gov>
Subject: R-87930, R-87931, R-87932

Dear Peter,

I have some older files that I am working on and you had done Alt Res reviews on these 3 reservoirs in2013.
My question is has there been any c,hanges in your determination fqr these since 20 I 3? Would you be willing to cake a
look at them?

I appreciate your time.

Let me know if you have any questions.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

<< File: ODFW Review R-87930.pdf>> << File: ODFW Review R-87931.pdf >> << File: ODFW Review R-87932.pdf>>
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GREW Scott AWRD

From:
Sent:
To:
Cc:
Subject:

GREWScott A ' WRD
Friday, May 19, 2017 10.05 AM
SAMARIN Peter A
GREW Scott A' WRD
R-87930, R-87931, R-87932

Dear Peter,

I have some older files that I am working on and you had done Alt Res reviews on these 3 reservoirs in 2013.
My question is has there been any changes in your determination for these sinc:e 20 I 3? Would you be wil ling to take a
Look at them?

I appreciate your time.

Let me know if you have any questions.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899
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GREW Scott A WRD

From:
Sent:
To:
Subject:

Wolfgang Nebmaier <wn1470@bingo-ev.de>
Wednesday, June 14, 2017 1:54 PM
GREW Scott A ' WRD
Re: re Application: R 87930-31-32

Dear Scott Grew,

I don't have a recod of another reply to my inquiry beyond the one below.

I remember making it clear that I do get the weekly notices. I also explained, that any further development with
the application mentioned are not likely to trigger an entry in these weekly notices. You know what I mean.

Please let me know you received this request. I am open to find a soluetion to this public notice loophole in this
case.

Thank you very much,

Wolfgang Nebmaier

Mr. Nebmaier,

The Department's Public Notic::e is published each week on our website at
http://www.wrd.state.or.us/ If you would like to receive a free weekly
notification when it is published, please send your request to
Marissa.L.Andrews@oregon.gov.

Also below is the link for our Record Request policy.

Public Notice page:
http: //apps.wrd.state.or.us/apps/misc/wrdnotice vie1r:/?notice id=21
Public Records Request:
http://www.oregon.gov/owrd/docs/public records request.doc
Latest WRD notice:
http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=wrdNoticenotice
item id=6915 -- -- ------ -- --
I hope you find this information helpful.

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-----Original Message----
Hello Scott,

"making contact" so to speak.
1



I am a neighbor to these applications.

Would it be possible to be notified if there is any movement on any of these
applications?
By "movement":, I mean any. After all, there are many types of maneuvers.
And by "possible", I don't mean merely what law or rule mandates.

I thank you very much.

Wolfgang Nebmaier

2



GREW Scott A * WRD

From:
Sent:
To:
Subject:

Wolfgang Nebmaier <wn1470@bingo-ev.de>
Thursday, April ii7, 2017 5.31 PM
GREW Scott A *WRD
Re: re Applicati0n: R 87930-31-32

On 4/27/2017 9.05 AM, GREW S0ott A*WRD wrote:
Mr. Nebmaier,

The Department's Public Notice is pl.:lbl.±shed eaeh \oteek on our website at
http://wow.wrd.state.or.us/ If you would like to receive a free weekly
notification when it is published, please send your request to
Marissa.L.Andrewszoregon.gov.

Also below is the link fer our Record Request policy.

Public Notice page:
http://apps.wrd.state.or.us/pps/misc/wrdnotice view/?notice id=2l
Public Records Request:
http://www.oregon.gov{owrd/docs/public records request.doc
Latest WRD notice:
http://apps.wrd.state.or.us/apps/misc/vault/vault.asp:x?Type=rdNoice&notice_
item id=6915

I hope you find this information helpful.

Frankly, Scott,no I don't find ithelpful.
I know all that bureaucratese.
The subect linementioned the applications my inquiry was about
which have been on a 967 day (or 5.37 times) 180 day administrative hold.
Youknow as well as I do that future "movement" on these applications will not trigger a notification.
Or am I wrong? ·

rsvp

WolfgangNebmaier

Scott Grew
Water Right Specialist
Oregon Water Resources Department
503-986-0899

-----Original Message----
Hello Scott,

"making contact" so te sp,e.ak.

I am a neighbor to these applications.

Would it be possible to be notified if there is any movement on any of these
applications?
By "movement":, I mean any. After all, there are many types of maneuvers.

3



And by "possible", I don't mean merely what law or rule mandates.

I thank you very much.

Wolfgang Nebmaier
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