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June 28, 2023

VIA UPS/OVERNIGHT DELIVERY

State of Oregon Water Resources Department
Attn: Doug Woodcock, Interim Director
725 Summer St. NE, Suite A
Salem, OR 97301

Re: Protest of Rick Hale (Application No. R-88574)

Dear Mr. Woodcock:

Enclosed please find an original and one copy of Protest of Rick Hale (Application No. R-88574,
Request for Contested Case Hearing), the associated Protest exhibits, and a check in the amount
of $480 for the protest fee.

52»
David E. Filippi

Enclosures:
• R-88574 Protest
• Exhibit A- R-88574 PFO
• Exhibit B-R-88574 Application
• Check for $480 addressed to the Oregon Water Resources Department

cc (w/encls): Patricia McCarty, Protest Program Coordinator
Client

120079347.2 0059891-00001
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In theMatter ofWaterRight
Application Number R-88574

)
)
)

PROTEST OF RICKHALE;
REQUEST FOR CONTESTEDCASE
HEARING

On May 16, 2023, the Oregon Water Resources Department (the "Department") issued a
proposed final order ("PFO") recommending approval ofwater right application R-88574 (the
"Application") filed by Rick and Jody Hale on April 12, 2018, subject to certain conditions. The
PFO is attached hereto as Exhibit A, and the Application is attached hereto as Exhibit B.
Pursuant to ORS 537.153(7) and OAR 690-310-0160, Mr. Hale protests the PFO and requests a
contested case hearing.

1. Protestant's Name, Address, andTelephone Number

The Protestant's contact information is as follows:

Rick Hale
73426 Hwy 207
Echo, OR 97826
(541) 571-3669 (telephone)

Orders, notices, and other correspondence concerning this matter should be sent to legal
counsel representing Mr. Hale in this matter as follows:

David E. Filippi
Stoel Rives LLP
760 SW Ninth Avenue, Suite 3000
Portland, Oregon 97205
(503) 294-9529 (telephone)
david.filippi@stoel.comemail)

2. Protestant's Interest in PFO

The Application proposes the diversion ofwater from Runoff, Springs, and Brown Creek
3 • »

tributaries to Lone Rock Creek, for storage of 35.21-acre feet ("AF") in four reservoirs as
follows: 19.48 AF in Reservoir 1;7.11 AF in Reservoir 2: 7.35 AF in Reservoir 4, and 1.27 AF
in Reservoir 6. Reservoirs I and 2 were enlarged under Certificate 70284 and Reservoirs 4 and 6
were enlarged under Certificate 70285. Water proposed for storage under the Application would
be used for fire protection, livestock, and wildlife, which are allowed uses under the John Day
Basin Program. See OAR 690-506-0040(8)(b). •

120079347.3 0059891-00001
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As an applicant, Mr. Hale has a direct and immediate interest in the PFO. Mr. Hale has a
critical need for water storage throughout the year, and the PFO, among other things,
recommends approval of the Draft Permit with either inapplicable or unduly burdensome
conditions.

3. Argument

The Departmentmust approve an application for a water use permit if the proposed use
will not impair or be detrimental to the public interest. See ORS 537.170(6). If the following four
criteria are satisfied, then the proposed use is presumed to neither impair nor be detrimental to
the public interest:

1) the proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.31012):

2) ifwater is available;
3) if the proposed use will not injure other water rights; and
4) if the proposed use complies with rules of the Water Resources Commission.

ORS 537.153(2); OAR 690-310-01 10(1).

The PFO concludes that the Application satisfies all four criteria. See PFO, at 2. First, the
PFO recognizes that fire protection, livestock, and wildlife are all permitted uses under the John
Day River's Middle Mainstem Subbasin Program. See OAR 690-506-0040(8)b). Second, the
PFO concludes that surface water is available during the period of February I through March 31
of each year. See ORS 537.153(3)(c); OAR 690-310-0 l 50(2)(c). Third, the PFO finds that the
proposed use would not injure other water rights. See ORS 537.153(3)d): OAR 690-3 l O-
0150(2)e). Finally, the PFO confirms that documentation has been submitted from the relevant
land use planning jurisdiction to indicate the proposed use is allowed outright. PFO, at 3.

Consequently, this protest objects to certain language and several conditions included in
the Draft Permit conditions, 1 as follows:

a. Authorized Points of Diversion

The Draft Permit incorrectly identifies an area labeled "Seepage Area from Res I to Res
2"as an authorized point of diversion. The seepage area is not a point ofdiversion because no
water is diverted from this area. It is simply a wet area that Mr. Hale and his consultant believe
contributes water to Reservoir 2. Since Reservoir 2 is filled through infiltration from surrounding
areas, no diversion is necessary to maintain the water level in the reservoir. Consequently, Mr.
Hale requests that this areanot be labeled a formal, authorized point of diversion. As discussed

This protest cites the conditions as they are numbered in the PFO. even though the conditions were misnumbered.
In particular. there are two Pemit Specific Conditions numbered as Condition 1. Consequently., Permit Specific
Condition 2 should actually be Condition 3, and so forth. We request that the Department correct the numbering of
the conditions in any final permit. ­

120079347.3 0059891-00001
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below, theDepartment's labeling of this area as a point of diversion has resulted in several
confusing and inappropriate conditions being included in the DraftPermit.

b. Permit Specific Condition 2.C

As an initial note, the word "being" in the first sentence should be replaced with the word
"begin."

Turning to the substance of the condition, Permit Specific Condition 2.C requires the
installation of lower conduits with bank access valve controls on Reservoirs I, 2, and 4 to pass
inflow. During the pendency of the Application, in addition to existing water rights, Mr.Hale has
been storing water in the reservoirs first under limited Iiee_nse LL-1683, followed by limited
license LL-1908. During the time thatwater has been stored under the limited licenses, the
watennaster has been satisfied with the operation of portable pumps, maintained in good
working condition, as a means ofpassing flow. Mr. Halewould request that the Department
modify Permit Specific Condition 2.C to allow the continued use of these portable pumps to pass
flow ifand when required by the watermaster, in lieu of installing lower conduits with bank
access valve controls. Mr. Hale and his consultant believe thatsuch installation could
unnecessarily risk damage to the reservoir's structural integrity. In sum, Mr. Hale requests that
Pennit Specific Condition 2.C's language be amended to allow for the continued use of portable
pumps as an alternative to the installation of lower conduits in the embankments of the
reservo1rs.

c. Permit Specific Condition 2.E

It appears that the first sentence of Permit Specific Condition 2.E is missing key wording,
as it is not a complete sentence. The sentence fragment reads: "water diverted, and may require
the pennittee to report water-use on a periodic schedule as established by the Direct."Moreover,
water use reporting may not be appropriate terminology here, as this application is for storage
only, and does not include secondary use of stored water use beyond the storage itself. Mr. Hale
reserves the rights to provide further argument after the Department provides the language that is
clearly missing from the condition.

d. Permit Specific Conditions 3 and 4

Mr. Hale requests two changes to Pennit Specific Conditions 3 and 4, which govern fish
screens and fish passage. First, the language in Permit Specific Conditions 3 and 4 should be
modified to clarify that the conditions only apply to the Brown Creek Diversion. As discussed
above, the seepage area from Reservoir 1 to Reservoir 2 should not be classified as a formal
diversion point, and as such, fish passage infrastructure is neither necessary nor feasible in this
location.

Furthermore, the OregonDepartment ofFish and Wildlife ("ODFW") has already
approved a fish screen and bypass for the Brown Creek Diversion. Consequently, in light of the
existing fish facilities that effectuate the goals of Permit Specific Conditions 3 and 4, Mr. Hale
requests that Pennit Specific Conditions 3 and 4 both be modified to state that if the permittee

120079347.3 0059891-00001
4

RECEIVED
JUN 2 9 2023

OWRD



has not already done so, the perrnittee is directed to work with ODFW to design and install
ODFW appropriate fish screens and bypasses.

e. Permit Specific Condition 6

Mr. Hale supports the purpose ofPermit Specific Condition 6 and requests that the
language be amended to allow the permittee to release stored water without clirection of the state
engineer during emergency conditions. Mr. Hale is willing to work with the Department to
delineate what constitutes emergency conditions. In short, Mr. Hale requests that this language
be amended to allow for emergency releases by the permirtee.

f. Permit Specific Condition 7

Permit Specific Condition 7 imposes restrictions on the diversion of water into storage
based on minimum scenic waterway flows in the John Day River at McDonald Ferry, Oregon,
gage 14048000. Mr. Hale strongly objects to this condition on several grounds.

First, this proposed condition was not mentioned in the Initial Review for the
Application, and quite frankly, it was never raised in the over four years of discussions between
the applicant and the Department since the submission of the Application in in 2018. The first
time this proposed condition appeared in any of the correspondence or other materials
surrounding the Application was in the Draft Permit. The Department's process for considering
and evaluating likely permit conditions was completely ignored with respect to this condition.
Tbe Department acted in an arbitrary and capricious manner by including the proposed
restrictions without providing any notice, justification, or rationale for the proposed restrictions.

Second, the imposition of Pennit Condition 7 bas the potential ofmaking the permit
useless. Under the flow level limits listed in Permit Specific Condition 7, historical data indicates
that diversions would be severely limited during what is proposed as the allowable fill period of
February l through March 31. During this two-month period in the years 2019 through 2023,
there would have been limitations on diversions every year. See JohDay River at McDonald
Ferry, OR, gauge 14048000, USGS (Feb. I-Mar. 31, 2019-2023). In 2023, for example,
diversions would have been limited for the entirety ofFebruary and halfofMarch under this
condition. See id. (Feb. 1-Mar. 31, 2023).

Finally, there is no discussion or analysis that the diversion ofwater as proposed would
have anything more than a de minimis impact on the John Day Scenic Waterway flows of I 000
cubic feet per second ("cfs") in February or 2000 cfs in March, or that regulation ofMr. Hale's
diversion might be viewed as futile. Further, we are aware ofno analysis or justification in the
record for McDonald Ferry being the point ofcompliance, and no justification in the record to
leave it to the discretion of the Director to change the location and nature of streamflow
monitoring at his or her discretion. In short, Mr. Hale does not believe the record in any way
supports the imposition of the condition as proposed, failing to meet the requirement ofORS
537. l 53(3)(b), which provides that the PFO must include "[a] brief statement that explains the
criteria considered relevant to the decision." It remains unclear to Mr. Hale why the criteria

120079347.3 0059891.00001
5 RECEIVED

JUN 2 9 2023

OWRD



setting minimum flows at McDonald Ferry at the I 000 and 2000 cfs thresholds are required by
Department regulations or are otherwise required to protect John Day River scenic flows.

For these reasons, this protest requests that Permit Condition 7 be removed in entirety.

g. Reservoir Condition 1 (first)2

As discussed above, for purposes ofwater evacuation, Mr. Hale would request that the
means for water evacuation already approved by the watermaster for storage of water under the
referenced limited licenses be deemed approved in the final permit. This condition should be
modified accordingly.

h. Reservoir Condition 1 (second)

Mr. Hale requests that this condition only apply to the Brown Creek diversion. As
discussed above, the seepage area between Reservoirs I and 2 does not constitute a diversion and
there is no "live flow" running through this area.

i. Reservoir Condition 2

Under present conditions there is no measurable live overland flow into Reservoir 4.
Furthermore, since Reservoir 4 fills primarily from underground seepage, the feasibility of
measuring seepage inflow is unclear. Mr. Hale requests language clarifying that Reservoir
Condition 2 applies only to overland flow, preferably by amending the existing language to state:
"The Director may require the user to measure overland inflow and outflow from Reservoir 4;
above nand below the reservoir respectively, to ensure flow is not impeded outside the storage
season." Alternatively, Mr. Hale requests that the condition be clarified as to bow the
Department will require measuring seepage inflow.

j. Water Availability Assumptions

As a final point, the PFO assumes that water availability is limited during the requested
months ofNovember and December, due to a long-pending protested instream water right
application, as well as a reservation for future use by the Oregon Department ofAgriculture
(RN80605A), which is reflected in the John Day Basin Program. See OAR 690-506-0060. While
Mr. Hale does not agree with how the Department has taken these two items into account in
determining water availability under the PFO, Mr. Hale looks forward to pursuing a further
application to store water once the Department is in a position to accommodate requests to utilize
the reservation. Mr. Hale believes that this issue, along with the deficiencies in the current Draft
Permit, would benefit from further discussions. However, with the PFO issued, Mr. Hale felt that
he had no choice but to file this protest to preserve his objections and concerns with the current
Draft Permit.

- In the same way that the Draft Permit includes two separate Permit Specific Conditions numbered as Condition 1.
the Draft Permit also includes two separate Reservoir Conditions numbered as Condition I. To avoid further
confusion, this protest distinguishes themby labeling the first as "Condition I (firs)" and the second as "Condition
I (second)." We request that the Department correct the numberingof these conditions in any final permit.

120079347.3 0059891-00001
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4. Protest Filing Requirements

Mr. Hale's protest is timely filed. Any person may submit a protest against a PFO within
45 days after publication of notice of the proposed final order in the Department's weekly notice.
ORS 537.153(6), (7). The Department published notice of the PFO on May 16, 2023. Therefore,
any protests of the PFO must be submitted on or before June 30, 2023.

Mr. Hale has included with this Protest the protest fee of$480. See ORS 536.050(j)B).

Mr. Hale bas complied with the provisions ofOAR 690-310-0160. The Protest is in
writing and includes:

(a) The name, address and telephone number of the protestant;
(b) A description of the protestant's interest in the proposed final order and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented;
(c) A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant's interest;
(d) A detailed description of how the proposed final order is in error or deficient and how
to correct the alleged error or deficiency;
(e) Any citation of legal authority supporting the protest, if known; and
(f)For persons other than the applicant, the protest fee required under ORS 536.050.

OAR 690-310-01601).

5. Conclusion and Request for Contested Case Hearing

For the reasons set forth above, the Department should issue a revised order approving
the Application. Iffor any reason theDepartment cannot or does not issue an order so-revised
Mr. Hale respectfully protests the PFO and requests a contested case bearing. '

DATED:

120079347.3 0059891-00001

June 28, 2023

David E. Filippi, OSB No. 965095
Of Attorneys for Rick Hale
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CERTIFICATE OFFILING AND SERVICE

I hereby ceftify that on June 28, 2023, I caused the original of the foregoing Protest of
RickHale (Application No. R-88574); Request for Contested CaseHearing to be filed by
UPS OVERNIGHT DELIVERY to the following address:

Acting Director Doug Woodcock
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

I hereby certify that on June 28, 2023,1 caused one copy of the foregoingProtest of
Rick Hale (App]ication No. R-88574); Request for Contested Case Hearing to be filed by
UPS OVERNIGHT DELIVERY to the following address:

Jody Hale
1112 E Saddle Mountain Road
Scottsdale, Arizona 85086

DATED: June 28, 2023

David E. Filippi, OSB No. 965095
OfAttorneys for Rick Hale

120079347.3 0059891-00001
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Oregon Water Resources Department
Water Right Services Division

Water Right Application R-88574 in the
name of RICK HALE and JODY HALE PROPOSED FINAL ORDER

Summary: The Department proposes to issue an order approving Application R-88574 and a permit
consistent with the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310, 400,
410, and the John Day Basin Program (0AR 690-506). These statutes and rules can be viewed on the
following website: https://www.oregon.gov/OWRD/programs/policylawandrules/Pages/default.aspx.

The Department's main website can be found at: https://www.oregon.gov/OWRD.

The Department shall presume that a proposed use will not impair or be detrimental to the public
interest if:

a) The proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.310(12);

b) Water is available;

c) The proposed use will not injure other water rights; and

d) The proposed use complies with the rules of the Commission.

0RS 537.153(2); 0AR 690-310-0110(1)

All four criteria must be met for a proposed use to be presumed to not impair or be detrimental to the
public interest. When the criteria are met and the presumption is established, or if the proposed use
can be modified or conditioned to meet the presumption criteria, the Department must further
evaluate the proposed use, any comments received, information available in its files or received from
other interested agencies and any other available information to determine whether the presumption
is overcome. 0AR 690-310-0120(3).

If the Department determines that the presumption is established and not overcome, the Department
shall issue a Proposed Final Order recommending issuance of the permit subject to any appropriate
modifications or conditions.

RECEIVED
JUN 2 9 2023
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FINDINGS OF FACT

Application History

1. On April 12, 2018, Rick Hale and Jody Hale flied a complete application for the following water use:

Source: RUNOFF, SPRINGS, AND BROWN CREEK, TRIBUTARIES TO LONE ROCK
CREEK

Use: FIRE PROTECTION, LIVESTOCK, AND WILDLIFE
Rate/Volume: 35.21 ACRE-FEET (AF}, BEING 19.48 AF IN RESERVOIR 1 AND 7.11 AF IN

RESERVOIR 2, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70284; AND 7.35 AF IN RESERVOIR 4 AND 1.27 AF IN
RESERVOIR 6, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70285

Period of Use: JANUARY 1 THROUGH DECEMBER 31
County: WHEELER COUNTY

Place of Use: SECTIONS 9 AND 16, TOWNSHIP 6 SOUTH, RANGE 24 EAST, W.M.

2. On May 18, 2018, the Department mailed the applicant notice of its Initial Review, determining
that the diversion of 35.2 AF of water for storage, being 19.48 AF in Reservoir 1, 7.11 AF in
Reservoir 2, enlargement of reservoirs constructed under Certificate 70284, and 7.35 AF in
Reservoir 4 and 1.26 AF in Reservoir 6, enlargement of reservoirs constructed under Certificate
70285, from runoffand Brown Creek, tributaries to Lone Rock Creek, for fire protection, livestock,
and wildlife is allowable February 1 through March 31 of each year. The applicant did not notify the
Department to stop processing the application within 14 days of that date.

3. On May 22, 2018, the Department provided notice of the application in its weekly public notice,
requesting comments, and providing information for interested persons about obtaining future
notices and a copy ofthe Proposed Final Order.

4. The Department's continuing evaluation revealed that the following correction to the Initial Review
is necessary to accurately reflect the application for a Permit. A numerical error occurred on the
Initial Review which showed 1.26 AF of.storage in Reservoir 6, when it should be 1.27 AF. The total
storage volume should be 35.21 AF and not the 35.2 AF described in the initial review.

Presumption Criterion [a)Consistencywith Basin Program

5. Fire protection, livestock, and wildlife use is allowed under the John Day Basin Program {OAR 690-
506-0040(8)(b)). 0RS 537.153/(2); 0AR 690-310-0110(1)(a)

Presumption Criterion (bJ WaterAvailability

6. An assessment of water availability at 50% exceedance for the proposed use was completed using
the Department's Water Availability Reporting System. A copy of this assessment is in the
application file. This review is done consistent with OAR 690-410-0070(2)(c). The assessment
established that surface water rs available during the period February 1 through March 31 of each
year. ORS 537.153(3}(c); OAR 690-310-01502)) RECEIVED

Presumption Criterion[c] InjuryDetermination

Page 2 of6
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Presumption Criterion {dJ Whether the Use Complies with Rules of the Commission

8. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates
the proposed use is allowed outright. ORS 537.153{3){b); 0AR 690-310-0150(2)(b)

9. The proposed use is in an area of the state in which OAR 690-033-0115 through -0140 and OAR
690-033-0310 through -0340 apply. These rules establish definitions, additional procedures, and
standards to aid the Department in determiningwhether a proposed use will impair or be
detrimental to the public interest with regard to sensitive, threatened, or endangered fish species.

OAR690-033-9115 UpperColumbia Rules (Above Bonneville Dam}

A. The proposed use is consistent with the Fish andWildlife Program (Program).

8. The application is not presumed to impair or be detrimental to the public interest. OAR 690­
033-0120(1)

C. The application, as conditioned and modified, would comply with the following OAR
690-033-0120(2) standards:

a. The proposed use does not involve appropriation of direct streamflow during the time
period of April 15 to September30;

b. The proposed use is conditioned to comply with screen design, installation, operation
specifications and passage requirements as listed in ORS 498.301 through 498.346 and
509.580 through 509.910;

c. The proposed use complies with existing state and federal water quality standards; and

d. The proposed use is conditioned to comply with water use measurement, recording and
reporting required by the Director.

0AR 690-033-0310Statewide Rules

A. The proposed use occurs in an area that may affect the habitat of sensitive, threatened or
endangered fish species. OAR 690-033-0310(2}

8. The applicant has been notified that based on a preliminary determination, the proposed
use may affect the habitat of sensitive, threatened or endangered fish species and the
application may be conditioned or denied. 0AR 690-033-0330(1)(a)

C. The interagency review team has been notified that an application has been received in an
area that may affect the habitat of sensitive, threatened or endangered fish species. OAR
690-033-0330(1)(b)

D. The interagency review team was convened to review the application and recommended
conditions as necessary to achieve the standards listed in OAR 690-033-0330{2)(a} and (b).
As a result of this review, Permit Specific Conditions #3 through #8 have been included in
thedraft permit.

10. Theproposed use is located above the John Day Scenic Waterway, as designated under ORS
390.826.

RECEIVED
JUN 2 9 2023
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Determination ofPresumption that a Proposed Surface Water Use willnot Impair orbe Detrimental
to the Public Interest

Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
0RS 537.153(2); 0AR 690-310-0110(1)(a)-(d)

FurtherEvaluation of the Proposed Use

11. No comments were received by the close of the comment period. 0AR 690-310-0120(3)

12. Information available in Department files, received from other interested agencies, and other
available information does not provide a preponderance of evidence that the presumption is
overcome. ORS 537.153(2); 0AR 690-310-0120(3)(a); 0AR 690-310-0150(2)(i)

Other Criteria and Requirements

13. The amount requested, 35.2 acre-feet AF, is necessary for the proposed use. ORS 537.153{3)(c);
0AR 690-310-0150(2)(d)

14. The applicant proposed measures to prevent waste, measure the amount of water diverted,
prevent damage to aquatic life and riparian habitat, prevent discharge of contaminated water to a
surface stream and to prevent damage to public uses of any affected surface waters. These
measures are included in Sections 4 and 5 of the application. 0AR 690-310-0150(2)0)

15. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

CONCLUSION OFLAW

1. The proposed use would not impair or be detrimental to the public interest as described in ORS
537.153(2).

NOTE: When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or
restrictions concerning the use, control and management of water to be appropriated for the project.

PROPOSED ORDER

The Department recommends approval of Application R-88574, and issuance of a permit consistent
with the attached draft permit.

DATED May 16, 2023

Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department

Application R-88574 Page 4 of6
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Protests

Under the provisions of 0RS 537.153(7) (for surface water) or 0RS 537.621(8) (for groundwater), you
can protest this Proposed Final Order. If you wish to submit a protest by U.S. mail, please consider
mailing early to ensure the Department receives the protest by the deadline specified. Protests must
be received by theWater Resources Department no later than June 30, 2023.

Protests must be in writing and include the following:

• Your name, address, and telephone number;

• A description of your interest in the Proposed Final Order, and, if you claim to represent the
public interest, a precise statement of the public interest represented;

• A detailed description of how the action proposed in the Proposed Final Orderwould impair or
be detrimental to your interest;

• A detailed description of how the Proposed Final Order is in error or deficient, and how to
correct the alleged erroror deficiency;

• Any citation of legal authority to support your protest, if known;

• To effect the Department's determination that the proposed use in this application will, or will
not, impair or be detrimental to the public interest, ORS 537.153(6) requires that a protest
demonstrate, by a preponderance of evidence any of the following: (a) One or more of the
criteria for establishingthe presumption are, or are not, satisfied; or (b) The specific aspect of
the public interest under ORS 537.170(8) that would be impaired or detrimentally affected, and
specifically how the identified aspect of the public interest under ORS 537.170(8) would be
impaired or be detrimentally affected;

• If you are the applicant, a protest fee 0f $480 required by 0RS 536.050; and

• If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of service
of the protest upon the applicant.

• If you are the applicant, a statement of whether or not you are requesting a contested case
hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater),
persons other than the applicant who support a Proposed Final Order can request standing for
purposes of participating in any contested case proceedingon the Proposed Final Order or for judicial
review of a Final Order.

Requests for standing must be received in theWater Resources Department no later than June 30,
2023. Requests for standing must be in writing, and must include the following:

• The requester's name, mailing address and telephone number;

• If the requester is representing a group, association or other organization, the name, address
and telephone number of the represented group;

• A statement that the requester supports the Proposed Final Order as issued; RECEIVED
• A detailed statement of how the requester would be harmed if the Proposed Final Order is JUN 2 9 2023

modified; and
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• A standing fee of $270. 1f a hearing is scheduled, an additional fee of $680must be submitted
along with a petition for party status.

After the protest period has ended, the Directorwill either issue a Final Order or schedule a contested
case hearing. The contested case hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are significant disputes related to the
proposed use of water, or

• the applicant requests a contested case hearing within 30 days after the close of the protest
period.

If you do not timely file a protest or timely request a hearing, or if you withdraw a request for a
hearing, notify the Department or the administrative law judge that you will not appear or fail to
appear at a scheduled hearing, the Director may issue a Final Order by default. If the Director issues a
Final Order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of
proving a primafacie case upon default. OAR 137-003-0670.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to assist a
party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney. However,
consistent with 0AR 690-002-0020 and OAR 137-003-0555, an agency representative may represent a
partnership, corporation, association, governmental subdivision or public or private organization if the
Department determines that appearance of a person by an authorized representative will not hinder
the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active duty servicemembers have a right to stay proceedings
under the federal Servicemembers Civil Relief Act. Formore information contact the Oregon State Bar
at 800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States
Armed Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military
Department does not have a toll free telephone number.

• If you have any questions about statements contained in this document, please contact Adam
Frederick at Adam.M.Frederick@water.oregon.gov or 971-707-8400.

• If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Patricia McCarty at 503-979-9160.

• If you have any questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to:

Fax: 503-986-0901

Application R-88574

Water Right Services Division
725 SummerSt NE, Suite A
Salem, OR 97301-1266

Page 6 of 6
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Oregon WaterResources Department
725 Summer StreetNE, Suite A
Salem Oregon97301-1271
(503) 986-0900
www.wrd.state.or.us

Application for a Permit to

Store Water
in a Reservoir

(Standard Review)

Standard Review Process (ORS 537): You must use this for for any reservoir
storing more than 9.2 acre-feet and with a dam more than 10 feet high.

Use a separate form for each reservoir. However, to obtain authorization for multiple reservoirs,
multiple forms may be combined into one application if filed at the same time.

Please type orprint in darkink. Ifyourapplication isfoundto be incomplete or inaccurate, we will return it toyou.
A summary ofreviewcriteria andprocedures that are generally applicable to these applications is available at
www.wrd.state.or.us/OWRDIPUBS/forms.shtml

1. APPLICANT INFORMATION

Applicant: Rick and Jodv Hale
First

MailingAddress: 73426 Hwv 207
Last

Phone:

Echo
City

1 5415713669 426

Oregon
Sate

97826
Zip

Home
Fax: _

Work Oher

E-MailAddress*: _

* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

We make application fora permit to construct 4 reservoirs and store the following described
waters of the State of Oregon. The name of the reservoirs are Res 1, Res 2, Res 4, and Res 6.
Existing certificates 70284 and 70285 authorize storage ofwater in these reservoirs. This
application is for storage for the total storage capacity of the reservoirs with the intention
that it be in addition to (stacked on) the storage previously authorized for these reservoirs by
the existing certificates.

The applicant is concurrently submitting an Application for a Permit to Use Groundwater in
Reservoirs Res 1, Res 2, and Res 6. The intent is that water to fill these reservoirs camp(EI/ED
either surface water or ground water or a combination of surfacewater and groundwdt;
with the total amount not to exceed the capacity of the reservoirs. APR 122018

The applicantrecommends Salem OWRD staff assigned to this application also be assigned to the
Application for a Permit to Use Groundwater or at least familiarize themselves with the otheOWRD
application. While preparing this application the applicant's consultant, conferred with OWRD
District #21 Water master, Ken Thiemann, and OWRD North CentralRegion, RegionalManager,
Mike Ladd. These OWRD staff members requested the applicant request the Salem OWRD staff.
member assigned to this application to contact them while processing the application. 'RECEIVED

JUN 2 9 2023
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2. SOURCEOFWATER for theproposed use: The source ofwater is winter runoffwater, and

surfacewater from Brown Creek atributary of LoneRock Creek.

Is theproposed use an enlargement ofan existing dam/reservoir? No

This application is for storage in existing reservoirs. No enlargement of the existing reservoirs are to
be made.

If the reservoir is not in channel ofa stream, state how it is to be filled:

Three of the four reservoirs, Res 1, Res 2, and Res 6 are constructed off channel. This application is
for winter runoffwater and surfacewater diverted directly from Brown Creek to fill Res 1, Res 2,
and Res 6. There is one diversion pointwhere water will be diverted directly fromBrown Creek.
From the Brown Creek diversion pointwaterwill be conveyed overland directly to Res 6. Brown
Creek water in Res 6 may travel to Res 1 through a buried pipeline and may further travel fromRes
1 to Res 2 by way of seepage.

Res 4, is located in the upper reach of a ravine. The source for Res 4 in this application is surface
water fromwinter runoff and spring water. Refer to the table below:

Quantity ofWater to be Stored

22.61
Res 2 8.79
Res 4 9.00 RECEIVED
Res 6 1.76* APR 1 2 2018

Totals 42.16 9.00 33.16 CWRD

Thequantity ofwater to be stored under this application, together with the quantity of
groundwater to be stored under a groundwater application being submitted concurre tl 'th th'

li · h 11 d · 's !n YWI 1sapp cation, s a not excee the reservoir storage quantity stated in column 2.

RECEIVED
JUN 2 9 2023
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Lastupdated: 10/10/2017
WR

3. DAM HEIGHT AND COMPOSITION
Themaximumheight of the structures will be 13 feet aboye streambed or ground surface at the
centerline ofthe crest of the dam.

Attach preliminaryplans, specifications and supporting information for the dam and impoundment area
including damheight, width, crest width and surface area. , . . . .

Note: Ifyour dam height is greater than or equal to 10.0 above land surfaceANDyow 1eservou
willstore equal to or greater than 9.2 acre-feet, engineeredplans andspecifications must be
approvedprior to storage ofwater.

Summary ofReservoir Plans, Specifications, & Information

'AN 4k

HIE(GH Wpjt @NP' Ii

'I,

Res 1 13.0 645 20 22.61
Res2 10.2 720 14 8.79
Res 4 9 540 13 9.00
Res 6 10 360 5 1.76

Totals 8.00 42.16

Refer to attachedExhibit A. for a typical cross section through the dams.

This is an existing reservoir that was constructed in the late 1940s. There are no original design
drawings of the reservoir. It is of a size and has a dam height such that it requires engineered plans
and specifications. The applicant is workingwithKeithMIIIs, P.E., G.E., State Engineer forWater
Resources in developing the necessary technical information required for this reservoir.

The dams willbe (check one): Earthfill

If"other" give description:

4. PRIMARY OUTLET WORKS
Describe the location and the dimensions of the outlet conduit through the dam:

RECEIVED
4PR 1 2 2018

OWRD
All of the dams/reservoirs are existing structures. They were reportedly constructed during the late
1940s through the early 1960s andhave been in operation since that time.

The outletworks for each reservoir consist of a conduit installed along the base of the embankment at
the low point in the reservoir bottom.

StorageWater/3
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Reservoir 1 has a 12" corrugated metal pipe outlet. There is a canal gate installed on the upstream
end of the pipe.

Reservoir 2 has a 10" corrugated metal pipe outlet. There is a canal gate installed on the upstream
end ofthe pipe.

Reservoir 4 has a 12" corrugated metal pipe outlet. There are two 6" butterfly valves on the
downstream end of the pipe at the toe ofthe reservoir embankment. One of the butterfly valves can be
used to discharge water into the natural ravine. The other valve can be used to discharge water into a
pipe that extends northeasterly to Reservoir 1.

Reservoir 6 has a 4" PVC outlet pipe. The pipe has a ball valve at the toe of the embankment on the
downstream side. This pipe extends down gradient 1580± feet to Reservoir 1. The 4" ball valve on
this outlet is normally open allowing water accumulating in this reservoir to flow to Reservoir 1 and
further flow to Res 2 as seepage fromRes 1. In the event the 4" outlet pipe is not sufficient to empty or
bypass water around the reservoir the owner bas a portable drainage pump that can be used for this
purpose.

NOTE: Most dams across a natural stream channel will need an outlet conduit having a minimum
diameter of8 inches orgreater.

5. EMERGENCYSPJLLWAY
Describe the location and the dimensions of the spillway channel:

With the exception ofReservoir 4, all the reservoirs are constructed off channel and to not have
natural channeled streams or storm runoff that flow into the reservoirs. The surrounding topography,
for themostpart, is such that runoff from the up-gradientwatersheds flows naturally around the
reservoir sites. Reservoir 4 is constructed in the upper reach of a small ravine.

The overflow for Reservoir 1 is a 12" PVC pipe. It is located on the easterly side of the reservoir near
the southeast corner.

The overflow for Reservoir 2 is an 8" corrugated metal pipe. It is located near the northerly corner of
the reservoir.

The overflow for Reservoir 4 is an elliptical (24" high x 30wide) corrugated metal culvert pipe. It is
located near the northwesterly corner of the reservoir.

Reservoir 6 has a 12" PVC pipe overflow. It is located on the easterly side of the reserBE@}E}VED
reservoir also has a shallow channel constructed around the northwesterly end of the embankment,

- APR I220i8
RECEIVED

7a20 StorageWater/4
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6. THE USE(s) of the impounded waterwill be:

The impounded water willbe used for livestock, wildlife, and fire protection.

7. THE AMOUNT OFWATER to be stored is: 42.16 acre-feet in 4 small reservoirs. The area

submerged by all of the reservoirs, when filled, will be: 8.00 acres. (See Table under Section 3).

8. PROJECT SCHEDlJLE: (ListMonth and Year)

Proposed date construction work will begin: All of the dams/reservoirs are existing structures. They
were reportcclly constructed during the late 1940s through the early 1960s and have been
operational since that time.

Proposed date construction work will be completed: All of the dams/reservoirs are existing structures.
They were reportedly constructed during the late 1940s through the early 1960s.

Proposed date water use will be completed: Water Use (storage) will be completedwithin 5 years of
issuance of the permit.

Is this project ful ly orpartially funded by the AmericanRecovery and Reinvestment Act? (Federal stimulus
dollars). NO
No federal funds have been or are anticipated to be used in construction, operation or
maintenance of the reservoirs. The ownerwill provide all funding for the project.

9. PROPERTY OWNERSHIP
Do you own all the land where you propose to divert, transport, and use water? YES

Yes (Please check appropriate box below then skip to section 10)

X There are no encumbrances

This land is encumbered by easements, rights ofway, roads or other encumbrances (pleasgprp/FD
copy ofthe recorded deed(s)) Uo

NA (Please check the appropriate box below) [PR l22018
I have a recorded easement or written authorization permitting access.

I do not currently have written authorization or an easement pennitting access. OWRD

Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2)
any property crossed by the proposed ditch, canal or other work, and (3) any property on which the
water is to be used as depicted on the map.

List the names and mailing addresses of all affected landowners:
RECEIVED
JUN 2 9 2023
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10. WITHIN A DISTRICT

This section inNotApplicable to this permit application.

l!J] Check here ifthe point ofdiversion or place ofuse are located within or served by an irrigation or
otherwater district.

Irrigation DistrictName Address
t

Not Applicable
City State Zip

11. MAP REQUIREMENTS TheDepartment cannotprocess your application without accurate
information showing the source ofwater and location ofwateruse. You must include amap with this
application form that clearly indicates the township, range, section and quarter/quarter section ofthe
proposed reservoir location and place ofuse. Themapmust provide tax lotnumbers. See themap
guidelines sheet for detailed map specifications.
See attached application map.

12. SIGNATURE

Bymysignature below I confirm that I understand:

• I amasking to usewater specifically as described in this application.
• Evaluation of this application will be based on infonnation provided in the application packet.
• I cannot legally usewater until theWater Resources Department issues apermit to me.
• IfI get apermit, I mustnot wastewater.
• If development of thewater use is not according to the terms of the permit, the permit can be canceled.
• Thewater usemustbe compatiblewith local comprehensive land use plans.
• Even if the Department issues apermit, Imay have to stop using water to allow senior water right

holders to getwater to which they are entitled.

RD
RECEIVEL
JUN 2 9 2023
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Until a change is requested ull tax statements
sltoulll be sent to the following address:
RICK HALE & JOHANNA HALE
73426 HWY 207
ECHO, OR 97$26

Antr Rcconling Please Rttum 1u:
MID-COLUMBIA TITLE COMPANY
P.O. BOX 290
BOARDMAN. OR 97818

WHEELER COUNTY, OREGON 2011.0006
D-WD
CF=1 Pg=2 TERESA 01/04/2011 02:31:23 PR
$10.C!O S11.00S15.00 S10.00 Total:S'16.00

. ~III111111111111111111IIIIlllllllllllIIllI Ill III
00000984201100000060020021

l01rli,r1 5.Slllan. Co.mtyct,n; forVlhr,llt Cou.nly.
Ong tort2ythat theittrwernt irnttrotrornu
retortedthe tarinnards

BarbaraS. Sittcn- CountyOest.

I
I
I
J

STATUTORY WARRANTY DEED

ni\'OJJ'AllME/\' llI'THESEPRESENTS THAT, STEVEN E. SHRRELL Gruorherein, doer
herebygrant. bargain, sell and covey unto RICK HALE AND JOHNNA HALE, husband zrd
wife, as tenaocs by ::.he entirety, Cru111t••··•· 1/1ufi1/lr,wi11s c!.·.«·ri/111,I tru.-, ,f/0111/ in 1/,,:
Ccmmy qfWltc:dc:r, om/S101a ofOre5:m1. mun: JIOl'l ic11/ur(1• 1(,:scrlbrcl 11s_{of(uirs:

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO.

TOHAEAND TO HOLD tltegr11111wlprc•misi:s 1111111 tit<! .mid Gt'11111,•c.,·, i1:,· /r<!i,-:. 111ulu.<sig11s.fi1r<!n·r•

Anthe Granrorsdo covenant hut theyare lawfully seized infee simple ofle above grantedpremisesfree
(rum u/1 .-11,w11bro11c:,:s except 11/1 1/ro.<e itc·ms ufrr:rord. if,my, as of1hr: ,/.,,,.. 1,fthis,lo.YIum/ thus,: s/1111,·11
·t,.,f11w. i(mn·, um/ 1/t111 th/!'\· nil/, u11d thdrsuccc.<SOrs ltr:irs c.r,·,-ut1Jn· 1J111lu,l111/11is1rutor.< .<hall lli1rro111 ,1111/
foreverdefendhegrunted premises, against the lawful claims and demands ofall persons, crept as stated
helm,·: For c:11c111ubrnuccs sc:c: £ri,ibi1 ~A" 1111ucl1c'll lt,•r,:10-

THE T/IUEA....,nACTUAL CONSIDERATIONJS STiS,000.00.

BEFORE SIGNING OR ACCEPTING TRIS INSTRUMENT, Tl:lE PERSON TRANSFERRING
n:E TITLE SHOULD INQtJIRE ABOOT TBE PERSON' S R.tGBTS, IF ANY, UDER ORS
195.300, 195.301 ANO 19S.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CRAPTE.R 855, OREGON
LAWS 2009. THIS INSTRUMENT DOES NOT AI.LOW OSE OF THE PROPERTY DESCRIBED
IN TBIS INSTROMENT IN VIOLATION OF APPLICABLE LAND OSE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INS'l'R'OMENT, THE PERSON
ACQOIIUNG FEE TITLE TO TBE PROPERTY SBOOI.D CHECK WITH TEE APPROPRIATE
CITY OR COUNTY ?IJ\NNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFER.R£D IS A I..AWFOLLY ESTABLISHED LOT OR PARCEL, AS DEFINED
IN ORS 92. Ol.O OR 2l.S. Ol.O, TO VERIFY THE APPROVED OSES OF THE LOT OR
PARCEL, TO DETEIUUNE ANY LIMXTS ON LARSUITS AGAINST FA.'U-IING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, ANO TO INQUIRE J\BOOT THE RIGHTS OE'
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS l.95.300, l.95.30l. J\ND

195.305 TO 195.336 AND SECTIONS S TO 11, CHAPTER 424, OREGON LAWS 2007,
ANO SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009.

L..

STATE OF OREGON
COUNn' OF UMATILLA

RECEIVED
JUN 2 9 2023

OWRD
This i11$trume111 \\'QS acknowtedg~d before nu: this ~ da\· ofJanuarv 201 ! b\' STE\'""' ESHERRELL. ~ . . . · '"'" .

2. •«-. (dLLlLtiL AS
Notary Public for the State of OREGON
My Commission Expires: :::S"U.li\t. '7 I :i.o I'-\-

APR 1 2 2018

Statutory \Vurrnmy Deed Page I

OWRD

a-cu al
Page 7 of 15



Land Use
Information Form

s",,
·?

'

¥%.. "°"s»

Oregon Water Resources Department
725Summer Street NE, Suite A
Snlem, Oregon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

NOTE TO APPLICANTS.
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Infonnation For must be completed by a local government planning official in the jurisdiction(s) where
yow· water right will be used and developed. The planning official may choose to complete the formwhile
you wait, or rerum the receipt stub to you. Applications received byWRD without the Land {!se Form or
the receipt stub will be returned to you. Please be aware thatyour application will not be approved
without land use approval.

This formis NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) T1e application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and fill ofthe following apply:
a) The existing andproposed water use is localed entirely within lands zoned for exclusive farm-U$e or within an

irrigation district; .
b) The application involves a chnoge in placeofuseonly;
c) The changedoes not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, waterwells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. TheWater Resources Department (V...'RD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete-the fonn or detach the receipt stub and return it to the applicant for inclusion in U1eir
water right application.You wilJ receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date ofthe notice to complete the
land-use form and return it to theWRD. Ifno land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is ··
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

Rcvisctl 218/2(110

0.-887/

RECEIVED
JUN 2 9 2023

OWRD
Land Use InformationFom - Page I ol'4

RECEIVED
APR 1 2 2018

OWRD
EXHIBIT B

Page 8 of 15
WR!FS



Land Use
Information Form

Oregon Water Resources Department
725 SummerStreet NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water ResourcesDepartment (WRD), this Land Use
Information Fonn must be completed by a local government planning official in the jurisdiction(s) where
yourwater right will be used and developed. The planning official may choose to complete the for while
you wait, or return the receipt stub to you. Applications received byWRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) Tle application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water
registration modification, and all of Lhc follov,ring apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities,waterwells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land .Use Information Form is applying for or modifying a water
right. TheWater Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete-the fonn or detach the receipt stub and return it to the applicant for inclusion in their
water right application.'You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. Youwm.have 30 days from the date of the notice to complete the
land-use form an<l return it to theWRD. Ifno land-use infonnation is received from you within that
30-day period, theWRD may presume the land use associated with the proposed water right is ··
compatible with your comprehensive plan. Your attention to thisrequest for infonnation is greatly
appreciated by the Water Resources Department. Ifyou have any questions concerning this form, please
8@Si#j}PS customer services Grow a so3-9s6-0so1.

RECEIVED
JUN.2 9 2023

OWRD
APR 1 2 20189p.
WRD

Revise0 2/8/2010 Land Use Information Form - Page I of'4
EXHIBIT B

Page 9 of 15

WR!FS



Land Use
Information Form

Oregon WaterResources Department
725 Summer Street NE, SuiteA
Solem, Oregon 97301-1266
(503) 986-0900
www.wrd.stote.or.us

Applicant(s): Rick and Jody Hale

Mailing Address: 73426 Hwy 207

City: Echo S1ate: OR Zip Code: 97826 Daytime Phone: 1 541 571 3669

A. Land and Location
Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants formunicipal use, or irrigation uses within irrigation clistricts may substitute existing and
proposed servic'e-area boundaries for the tax-lot infonnation requested below.

Township Range Section ¼¼ Tax Lot fl PlanDesigruuion (e.g., Water to be: Proposed
Rural Re.identiaVRR-5) Land Use:

T6S R24E 09 NESE 400 EFU 181 ] conveyed 0 Used EFU
Diver:cd

T6S R24E 09 NWSE 400 EFU 181 181 Conveyed 181 Used EFU
Divertcd

-

T6S R24E 09 SWSE 400 EFU t8l 181 Com•eyed E! Used EFU
Diverted

T6S R24E 09 SESE 400 EFU 53 l8I Conveyed ] used EFU
Divcncd

T6S R24E 09 SENW 400 EFU D (25i Conveyed l used EFU
Divcned

T6S R24E 15 NWNW 400 EFU l8I [! conveyed D Used EFU
Divered

T6S R24E 16 NENE 400 EFU 181 ] canveyed ) ucd EFU
Divened

T6S R24E 16 NWNE 400 'EFU· 3 EG conveyed 181 Used EFU
Diverted

T6S R24E 16 SWNE 400 EFU 181 l8l Cun,·cycd 181 Used EF1JDiverted

T6S R24E 16 NENW 400 EFU 6 [Q Conveyed 181 Ustd EFU
Diverted

T6S R24E 16 NWNW 400 EFU D []conveyed 181 Used EFU
Livered

T6S R24E 16 SENW 400 EFU 0 181 Conveyed l8I Used F.FUDiverted

List all counties and cities where water is ronosed to be diverted, conveyed. and!or used or develo ed:
Wheeler

Revised 278/2010

RECEIVED
JUN 2 9 2023

. . OWRD
LandUse Information For - Page 2 of4

RECEIVED

APR 1 2 2018

OWRD
EXHIBIT B

Page 10or 15
WR.'FS



For, Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this fonn. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

'¢.Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): WC...t..O 3, i (.3) ~ 1 0

D Land uses to be served by the proposed water use:1 (including proposed construcci<>.n) involve discretionary land-use upprovc1ls us
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already beenobtained.
RecordofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type or Land-Use Approval Needed Cite Most Significant, Applicohlc Plan Policies& Land-Use Approval:(e.g., planmncn<lments, rezones, conditional-use Ordinance Section Rcrenmcc:s
pennis. etc.)

0 Obtained 0 Being Pursued
D Denied 0Not Reing Pursued

0 Obtained 0 Tlcing Pursued
D Denied D Nol Being Pursued

D) Oaincd ] Being Pursued
D Denied 0 Not Being Pursued

0 0\>1aincd D] being Pursued
D Denied 0 Nol Reing Pursued

D Ob1ainoo D Being Pured
0 Deniod [ Not Reing Pursued

Local governments are invited to express special land-use concerns or make recommendations to the WaterResources Department
regarding this proposed use ofwater below, or on a separate sheet.

Name: N Lynna morl Tide: 2klr [aurby Judge
sense7d,1'bl4, so5ju-73-30•• «-a.&
Govemment Entity:. LU!kzzLrc 'u±;
Note to loca~ govel'n~ent representutive: Please complete this form or sign the receipt below and return it to the applicant If you
sign the receipt, you will have 30 days from the WaterResources Department's notice date to return the completed Land Use Inf i
Form orWRD may presume the landuse associated with the proposed use ofwater is compatible with local comprehensive plan~~a on

. .

- $±..--------------------·-·-------·----------·--·---·-·---------·-·---------------------------- -------···: -~- . : . ·,: : .; ..
Receipt for Request for Land Use Information

Applicant name:

City or County: Staffcontact:

Signature: Phone: RECEIVED
RECEIVE
JUN 2 9 2023 APR 1 2 2018

Revised 2i8/20 I 0 Land Use Infonation Fom- Page 4 of4 OWRD OWRD
EXHIBIT B

Page 11 of 15

WR!FS



DGV Consulting, PLLC
2141 SouthLyle, Kennewick, WA 99337

April 4, 2018

Oregon Water Resources Dept.
725 SummerStreet NE, Suite A
Salem Oregon 97301-1271

1084.001

Re: Rick Hale GW Permit Application and Application to Store Water in a Reservoir

To Whom it may concern:

I am assisting Rick Hale with preparation of documents associated with two permit applications.
One is an Application for a Permit to Use Ground Water and the other is an Application for a
Permit to Store Water in a Reservoir. Both permit applications are associated with existing
reservoirs located on property in Wheeler County Oregon. The reservoirs are in Sections 9 and
16, T6S, R24E, W.M. The applicant is currently storing water in these reservoirs under
certificates 70248 and 70285, as well as limited license LL- 1683. The applications is are being
submitted to satisfy Condition 9 of the limited license.

Certificates 70248 and 70285 allow for storage of water that fills a portion of the total storage
capacity of the reservoirs. The new permit applications are, in part, for public ground water, and
public surface Waterwhen it is available to be used to fill and maintain water in the existing
reservoirs. The applications are for the total storage capacity of the reservoirs and are
requested to be in addition to or stacked on the existing storage rights which will allow for more
than one-time fill in the same season. The ground water permit application also involves an
irrigation component.

The documents included with this letter are:

Application fora Permit to Use Ground Water
Permit Application Map for Use of Ground Water
Land Use Form
Copy ofDeed
Check in the amount of $5236.80 for the permit application and recording fee.

Minimum Requirements Checklist
Application for a Permit to Store Water in a Reservoir (Standard Review) (Multiple Reservoirs)
Application Map
Land Use Form
Copy of Deed
Check in the amount of $2597 .60 for the permit application and recording fee.

Sincerely,
DGV Consulting, PLLC

do_ells-,
Dale Vanschoiack, P.E., CWRE
Consulting Engineer

APR 1 2 2018

RECEIVED

Cc Rick Hale, Dave Filippi, OWRD LL-1683 file OWRD

Phone 509 6278717 - RE"""r Email datsvcosting@email.com

JUN 2 9 2023

OWRD EXHIBIT B
Page 12 of 15



Minimum Requirements Checklist
MinimumRequirements (0AR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Checkthat each ofthefollowing items is included. The applicationwill bereturned ifall required items arenot
included. Ifyou havequestions, pleasecall theWaterRights Customer Service Group at (503) 986-0900.

@ SECTION 1: applic_ant information

~- SECTION2: source ofwater

SECTION3: damheight and compositi_on

[!t SECTION4: primaryoutlet works

@"' SECTION5: emergency spillway

[Er SECTION 6: theuse ofthe impoundedwater

i
K
~ SECTION9: property ownership

SECTION 10: within a district

[ SECTION 11: map requirements

W SECTION 12: signature

SECTION7: the amount ofwaterto be stored

SECTION 8: project schedule

Attachments:

~ LandUse Information Formwith approval and signature (must bean original) orsigned receipt

[] Provide the legal description of: (1) theproperty on which thewateris to stored, and (2) anyproperty
crossedby theproposed ditch, canal or other work

~ Fees -Amount enclosed: $ 2577.0
SeetheDepartment's FeeScheduleat www.oregon.gov/owrd or call (503) 986-0900.

[9"" . Preliminary plans and specifications including damheight, width, crest width and surfacearea for each
reservoir

Provide amap and check that each of the following items is included:

[j Map mustbepreparedbyCertifiedWaterRightsExaminer
[!3-' Permanent quality and drawn in ink

if
~
I.!'.] Township,Range, Section, Quarter/Quarter,TaxLots
[f Referecepublic--land swvey corner onmap

Location ofeachdam ifapplicable, by referenceto a recognizedpublic-land survey comer (distances
north/'south and east/west)

~Pr Indicate the area ofuseby Quarter/Quarter and tax lot identified clearly

[] NtNumber ofacresperQuarter/Quarter and hachuring to indicate area ofuse ifforprimary irrigation,
supplemental irrigation,ornursery✓ Location ofmain canals, ditches, pipelines or flumes (ifwell is outside ofthearea ofuse)

[r oher.fa_g-corporyhj 3aka±i/-fee.a>.ts­

*Please note a secondary application is necessary if there will be out-of-reservoir
uses associatedwith this application.

OWRD

RECEIVED
JUN 2 92023

Or

APR 12 2018

RECEIVED
Evenmap scalenot less than4" = 1 mile (examples: l" = 400 ,1"= 1320 ,)
North Directional Symbol

Revised 10/10/2017 StandardReservoir/2 'WR
EXHIBIT B

Page 13 of 15



OWRD FeeCalculator http://apps.wrd.state.or.us/appstm1sc/wrct_tee_ca1cutator/ 1:-'erm1 t_tor-~..

~Oregon Water Resources Department
~ Permit to Appropriate Surface Water for Storage -Standard Reservoir Application

Today's Dale: Friday, April 13, 2018

Main O Help

G Return I! · Contact Us

I of I

Base Application Fee.

Numberof acre feet to be diverted for Storage.

IPermil,RocordlnJJ Fea...

... lhe Permll Recoraing Fee Is not required when the application issubmitted but, must be paid before a permll will be issued. It ls fully
refundable If a permit is not Issued. If the recording fee Isnot paidprior to issuance ol the Final Order, permit Issuancewill be delayed.

Estimated cost of Permit Application

OWRD Fee Schedule

Fee CalculatorVersion: B2017011

RECEIVED
JUN 2 9 2023

OWRD
EXHIBIT B

Page 144943%2018, 9:57 AN



Application for a Permit to Store Water in a Reservoir
Applicant: Rick and Jody Hale

Exhibit A.
Attachment to:

Section 3. Dom Height and Composition

CREST
WIDTH

0 00w -c=> Cl> !
2 0:

LJ.J . -( zu
LLJ a::: 0u....
0: <(

DAM EMBANKMENT

DOWNSTREAM
SLOPE 3:1 ±

NATURAL GRADE

DAM
HEIGHT

EXCAVATED BOTTOM /
ARE.A USED TO CONSTRUCT
DAM EMBANKMENT

HWL

MAXIMUM
WATER DEPTH

0=:c
0

c__ ::0
I::z C')

2 pj
c:.c:> -
> <<3 r
'-'-> 0

TYPICAL CROSS SECTION THROUGH DAMS

EXHIBIT B
Page 15 of 15



@gstoees..

June 28, 2023

VIA UPS/OVERNIGHT DELIYERY

State of Oregon Water Resources Department
Attn: Doug Woodcock, Interim Director
725 Summer St. NE, Suite A
Salem, OR 97301

Re: Protest of Rick Hale (Application No. R-88574)

Dear Mr. Woodcock:

Enclosed please find an original and one copy of Protest ofRick Hale (Application No. R-88574,
Request for Contested Case Hearing), the associated Protest exhibits, and a check in the amount
of $480 for the protest fee.

Z-
David E. Filippi

Enclosures:
• R-88574 Protest
• ExhibitA - R-88574 PFO
• ExhibitB- R-88574 Application
• Check for $480 addressed to the Oregon Water Resources Department

cc (w/encls): Patricia McCarty, Protest Program Coordinator
Client

120079347.2 0059891-00001

RECEIVED
JUN 2 9 2023

OWRD



STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the Matter of Water Right
Application Number R-88574

)
)
)

PROTEST OFRICKHALE;
REQUEST FORCONTESTED CASE
HEARING

On May 16 2023 the Oregon Water Resources Department (the "Department") issued a
3

proposed final order ("PFO") recommending approval ofwater right application R-88574 (the
"Application") filed by Rick and Jody Hale on April 12, 2018, subject to certain conditions. The
PFO is attached hereto as Exhibit A, and the Application is attached hereto as Exhibit B.
Pursuant to ORS 537.153(7) and OAR 690-310-0160, Mr. Hale protests the PFO and requests a
contested case bearing.

1. Protestant's Name, Address, and Telephone umber

The Protestant's contact information is as follows:

Rick Hale
73426 Hwy 207
Echo, OR 97826
(541) 571-3669 (telephone)

Orders, notices, and other correspondence concerning this matter should be sent to legal
counsel representing Mr. Hale in this matter as follows:

David E. Filippi
Stoel Rives LLP
760 SW Ninth Avenue, Suite 3000
Portland, Oregon 97205
(503) 294-9529 (telephone)
david.filippi@stoel.com (email)

2. Protestant's Interest in PFO

The Application proposes the diversion ofwater from Runoff, Springs, and Brown Creek>· '3

tributaries to Lone Rock Creek, for storage of35.2 l-acre feet ("AF") in four reservoirs as
follows: 19.48 AF in Reservoir I; 7.11 AF in Reservoir 2: 7.35 AF in Reservoir 4, and J.27 AF
in Reservoir 6. Reservoirs I and 2 were enlarged under Certificate 70284 and Reservoirs 4 and 6
were enlarged under Certificate 70285. Water proposed for storage under the Application would
be used for fire protection, livestock, and wildlife, which are allowed uses under the John Day
Basin Program. See 0AR 690-506-0040(8)b).

120079347.3 0059891-00001
2 RECEIVED

JUN 2 9 2023

OWRD



As an applicant, Mr. Hale has a direct and immediate interest in the PFO. Mr. Hale has a
critical need for water storage throughout the year, and the PFO, among other things,
recommends approval of the Draft Permit with either inapplicable or unduly burdensome
conditions.

3. Argument

The Department must approve an application for a water use permit if the proposed use
will not impair or be detrimental to the public interest. See ORS 537. 170(6). ffthe following four
criteria are satisfied, then the proposed use is presumed to neither impair nor be detrimental to
the public interest:

1) the proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.31012):

2) if water is available;
3) if the proposed use will not injure other water rights; and
4) if the proposed use complies with rules of the Water Resources Commission.

ORS 537.153(2); OAR690-310-0110(1).

The PFO concludes that the Application satisfies all four criteria. See PFO. at 2. First, the
PFO recognizes that fire protection, livestock, and wildlife are all permitted uses under the John
Day River's Middle Mainstem Subbasin Program. See OAR 690-506-0040(8)b). Second, the
PFO concludes that surface water is available during the period of Febrnary I through March 31
of each year. See ORS 537.1 53(3)(c); OAR 690-310-01 50(2)(c). Third, the PFO finds that the
proposed use would not injure other water rights. See ORS 537. I 53(3)(d); OAR 690-310­
0150(2)e). Finally, the PFO confirms that documentation bas been submitted from the relevant
land use planning jurisdiction to indicate the proposed use is allowed outright. PFO, at 3.

Consequently, this protest objects to certain language and several conditions included in
the Draft Permit conditions,' as follows:

a. Authorized Points of Diversion

The Draft Permit incorrectly identifies an area labeled "Seepage Area from Res I to Res
2as an authorized point of diversion. The seepage area is not a point of diversion because no
water is diverted from this area. It is simply a wet area that Mr. Hale and his consultant believe
contributes water to Reservoir 2. Since Reservoir 2 is filled through infiltration from surrounding
areas, no diversion is necessary to maintain the water level in the reservoir. Consequently, Mr.
Hale requests that this area not be labeled a fonnal, authorized point of diversion. As discussed

1 This protest cites the conditions as they arc numbered in the PFO. even though the conditions were misnumbered.
In particular. there are two Pemit Specific Conditions numbered as Condition I. Consequently, Permit Specific
Condition 2 should actually be Condition 3, and so forth. We request that the Deparunent correct the numbering of
the conditions in any final permit. °

120079347.3 0059891-00001
3 RECEIVED

JUN 2 9 2023
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below, the Department's labeling of this area as a pointofdiversion has resulted in several
confusing and inappropriate conditions being included in the Draft Permit.

b. Permit Specific Condition 2.C

As an initial note, the word "being" in the first sentence should be replaced with the word
"begin."

Turning to the substance of the condition, Pennit Specific Condition 2.C requires the
installation of lower conduits with bank access valve controls on Reservoirs l, 2, and 4 to pass
inflow. During the pendency of theApplication, jn addition to existing water rights, Mr. Hale has
been storing water in the reservoirs firstunder limited license LL-1683, followed by limited
license LL-1908. During the time that water has been stored under the limited licenses, the
watermaster has been satisfied with the operation of portable pumps, maintained in good
working condition, as a means of passingflow. Mr. Hale would request that the Department
modify Permit Specific Condition 2.C to allow the continued use of these portable pumps to pass
flow if and when required by the watermaster, in lieu of installing lower conduits with bank
access valve controls. Mr. Hale and his consultant believe that such installation could
unnecessarily risk damage to the reservoir's struct:uraJ integrity. In sum, Mr. Hale requests that
Permit Specific Condition 2.C's language be amended to allow for the continued use of portable
pumps as an alternative to the installation of lower conduits in the embankments of the
reservo1rs.

c. Permit Specific Condition 2.E

It appears that the first sentence ofPermit Specific Condition 2.E is missing key wording,
as it is not a complete sentence. The sentence fragment reads: "water diverted, and may require
the permittee to report water-use on a periodic schedule as established by the Direct." Moreover,
water use reporting may not be appropriate terminology here, as this application is for storage
only, and does not include secondary useof stored water use beyond the storage itself. Mr. Hale
reserves the rights to provide further argument after the Department provides the language that is
clearly missing from the condition.

d. Permit Specific Conditions 3 and 4

Mr. Hale requests two changes to Permit Specific Conditions 3 and 4, which govern fish
screens and fish passage. First, the language in Permit Specific Conditions 3 and 4 should be
modified to clarify that the conditions only apply to the Brown Creek Diversion. As discussed
above, the seepage area from Reservoir 1 to Reservoir 2 should not be classified as a formal
diversion point, and as such, fish passage infrastructure is neither necessary nor feasible in this
location.

Furthermore, the Oregon Department offish and Wildlife ("ODFW") has already
approved a fish screen and bypass for the Brown Creek Diversion. Consequently, in light of the
existing fish facilities that effectuate the goals ofPermit Specific Conditions 3 and 4, Mr. Hale
requests that Pennit Specific Conditions 3 and 4 both be modified to state that if the permittee

120079347.3 0059891-00001
4

RECEIVED
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has not already done so, the pennittee is directed to work with ODFW to design and install
ODFW appropriate fish screens and bypasses.

e. Permit Specific Condition 6

Mr. Hale supports the purpose of Permit Specific Condition 6 and requests that the
language be amended to allow thepermittee to release stored water without direction of the state
engineer during emergency conditions. Mr. Hale is willing to work with the Department to
delineate what constitutes emergency conditions. In short, Mr. Hale requests that this language
be amended to allow for emergency releases by the permittee.

f. Permit Specific Condition 7

Permit Specific Condition 7 imposes restrictions on the diversion ofwater into storage
based on minimum scenic waterway flows in the John Day River at McDonald Ferry, Oregon,
gage 14048000. Mr. Hale strongly objects to this condition on several grounds.

First, this proposed condition was not mentioned in the initial Review for the
Application, and quite frankly, it was never raised in the over four years of discussions between
the applicant and theDepartment since the submission of theApplication in in 2018. The first
time this proposed condition appeared in any of the correspondence or other materials
surrounding the Application was in the Draft Permit. The Department's process for considering
and evaluating likely permit conditions was completely ignored with respect to this condition.
The Department acted in an arbitrary and capricious manner by including the proposed
restrictions without providing any notice, justification, or rationale for the proposed restrictions.

Second, the imposition ofPermit Condition 7 has the potential ofmaking the permit
useless. Under the flow level limits listed in Permit Specific Condition 7, historical data indicates
that diversions would be severely limited during what is proposed as the allowable fill period of
February 1 through March 31. During this two-month period in the years 2019 through 2023,
there would have been limitations on diversions every year. See John Day River at MeDonald
Ferry, OR, gauge 14048000, USGS (Feb. I-Mar. 31, 2019-2023). In 2023, for example,
diversions would have been limited for the entirety ofFebruary and halfofMarch under this
condition. See id. (Feb. 1-Mar. 31, 2023).

Finally, there is no discussion or analysis that the diversion of water as proposed would
have anything more than a de minimis impact on the John Day Scenic Waterway flows of I 000
cubic feet per second ("cfs") in February or 2000 cfs in March, or that regulation ofMr. Hale's
diversion might be viewed as futile. Further, we are aware ofno analysis or justification in the
record forMcDonald Ferry being the point ofcompliance, and no justification in the record to
leave it to the discretion of the Director to change the location and nature of streamflow
monitoring at his or her discretion. In short, Mr. Hale does not believe the record in any way
supports the imposition of the condition as proposed, failing to meet the requirement ofORS
537.153(3)(b), which provides that the PFO must include "[a] brief statement that explains the
criteria considered relevant to the decision." It remains unclear to Mr. Hale why the criteria

RECEIVED
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setting minimum flows at McDonald Ferry atthe 1000 and 2000 cfs thresholds are required by
Department regulations or are otherwise required to protect John Day River scenic flows.

For these reasons, thisprotest requests that Permit Condition 7 be removed in entirety.

g. Reservoir Condition 1 lfirst)2

As discussed above, for purposes ofwater evacuation, Mr. Hale would request that the
means for water evacuation already approved by the wateru,aster for storage of water under the
referenced limited licenses be deemed approved in the final permit. This condition should be
modified accordingly.

h. Reservoir Condition 1 (second)

Mr. Hale requests that this condition only apply to the Brown Creek diversion. As
discussed above, the seepage area betv,ieen Re·serv0irs 1 and 2 does not constitute a diversion and
there is no "live flow" running through this area.

i. Reservoir Condition 2

Under present conditions there is no measurable live overland flow into Reservoir 4.
Furthennore, since Reservoir 4 fills primarily from underground seepage, the feasibility of
measuring seepage inflow is unclear. Mr. Hale requests language clarifying that Reservoir
Condition 2 applies only to overland flow, preferably by amending the existing language to state:
"The Director may require the user to measure overland inflow and outflow from Reservoir 4,
abon and below the reservoir re_speefr,·ely, to ensure fl.ow is not impeded outside the storage
season." Alternatively, Mr. Hale requests that the condition be clarified as to how the
Department will require measuring seepage inflow.

j. Water Availability Assumptions

As a final point, thePFO assumes that water availability is limited during the requested
months ofNovember and December, clue to a long-pending protested instream water right
application, as well as a reservation for future use by the Oregon Department ofAgriculture
(RN80605A), which is reflected in the John Day Basin Program.See OAR 690-506-0060. While
Mr. Hale does not agree with how the Department has taken these two items into account in
determining water availability under the PFO, Mr. Hale looks forw-ard to pursuing a further
application to store water once the Department is in a position to accommodate requests to utilize
the reservation. Mr. Ha1e believes that this issue, along with the deficiencies in the current Draft
Permit, would benefit from further discussions. However, with the PFO issued, Mr. Hale felt that
he had no choice but to file this protest to preserve his objections and concerns with the current
Draft Permit.

1the same way that the DraftPermit includes two separate Permit Specific Conditions numbered as Condition 1.
the Draft Permit also includes two separate Reservoir Condilions numbered as Condition I. To avoid further
confusion. thisprotest distinguishes themby labeling the first as "Condition I (first)" and the second as "Condition
I (second)." We request that the Department correct the numberingof these conditions in any final permit.

RECEIVED6
120079347.3 0059891-00001 JUN 2 9 2023

OWRD



4. Protest Filing Requirements

Mr. Hale's protest is timely filed. Any person may submit a protest against a PFO within
45 days after publication of notice of the proposed final order in the Department's weekly notice.
ORS 537.153(6), (7). The Department published notice ofthe PFO on May 16, 2023. Therefore,
any protests of the PFO must be submitted on or before June 30, 2023.

Mr. Hale has included with this Protest the protest fee of $480. See ORS 536.0500B).

Mr. Hale bas complied with the provisions ofOAR 690-310-0160. The Protest is in
writing and includes:

(a) The name, address and telephone number of the protestant;
(b) A description of the protestant's interest in the proposed final order and, if the
protestant claims to repre_sent the public interest, a precise statement of the public interest
represented;
(c) A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant's interest;
(d) A detailed description ofhow the proposed final order is in error or deficient and how
to correct the alleged error or deficiency;
(e) Any citation oflegal authority supporting the protest, if known; and
(D) For persons other than the applicant, the protest fee required under ORS 536.050.

OAR 690-310-0160(1).

5. Conclusion and Request for Contested Case Hearing

For the reasons set forth above, the Department should issue a revised order approving
the Application. If for any reason the Department cannot or does not issue an order so-revised,
Mr. Hale respectfully protests the PFO and requests a contested case bearing.

DATED:

120079347.3 0059891-00001

June 28, 2023

David E. Filippi, OSB No. 965095
OfAttorneys for Rick Hale
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CERTIFICATE OF FILING AND SERVICE

I hereby certify that on June 28, 2023, I caused the original of the foregoing Protest of
Rick Hale (Application No. R-88574); Request for Contested Case Hearing to be filed by
UPS OVERNIGHT DELIVERY to the following address:

Acting Director Doug Woodcock
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

I hereby certify that on June 28, 2023,I caused one copy of the foregoing Protest of
Rick Hale (Application No. R-88574); Request for Contested Case Hearing to be filed by
UPS OVERNIGHT DELIVERY to the following address:

Jody Hale
1112 E Saddle Mountain Road
Scottsdale, Arizona 85086

DATED: June 28, 2023

David E. Filippi, OSB No. 965095
OfAttorneys for Rick Hale

120079347.3 0059891-00001
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Oregon Water Resources Department
Water Right Services Division

Water Right Application R-88574 in the
name of RICK HALE and JODY HALE PROPOSED FINAL ORDER

Summary: The Department proposes to issue an order approving Application R-88574 and a permit
consistent with the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule {OAR) Chapter 690, Divisions 5, 33, 300, 310, 400,
410, and the John Day Basin Program (OAR 690-506). These statutes and rules can be viewed on the
following website: https://www.oregon.gov/OWRD/programs/policylawandrules/Pages/default.aspx.

The Department's main website can be found at: https://www.oregon.gov/OWRD.

The Department shall presume that a proposed use will not impair or be detrimental to the public
interest if:

a) The proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under 0RS 536.310(12);

b) Water is available;

c) The proposed use will not injure other water rights; and

d) The proposed use complies with the rules of the Commission.

0RS 537.153(2); 0AR 690-310-0110(1)

All four criteria must be met for a proposed use to be presumed to not impair or be detrimental to the
public interest. When the criteria are met and the presumption is established, or if the proposed use
can be modified or conditioned to meet the presumption criteria, the Department must further
evaluate the proposed use, any comments received, information available in its files or received from
other interested agencies and any other available information to determine whether the presumption
is overcome. OAR 690-310-0120{3}.

If the Department determines that the presumption is established and not overcome, the Department
shall issue a Proposed Final Order recommending issuance of the permit subject to any appropriate
modifications or conditions.

RECEIVED
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FINDINGS OFFACT

Application History

1. On April 12, 2018, Rick Hale and Jody Hale flied a complete application for the following water use:

Source: RUNOFF, SPRINGS, AND BROWN CREEK, TRIBUTARIES TO LONE ROCK
CREEK

Use: FIRE PROTECTION, LIVESTOCK, AND WILDLIFE
Rate/Volume: 35.21 ACRE-FEET (AF), BEING 19.48 AF IN RESERVOIR 1 AND 7.11 AF IN

RESERVOIR 2, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70284; AND 7.35 AF IN RESERVOIR 4 AND 1.27 AF IN
RESERVOIR 6, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70285

Period of Use: JANUARY 1 THROUGH DECEMBER 31
County: WHEELER COUNTY

Place of Use: SECTIONS 9 AND 16, TOWNSHIP 6 SOUTH, RANGE 24 EAST, W.M.

2. On May 18, 2018, the Department mailed the applicant notice of its Initial Review, determining
that the diversion of 35.2 AF of water for storage, being 19.48 AF in Reservoir 1, 7.11 AF in
Reservoir 2, enlargement of reservoirs constructed under Certificate 70284, and 7.35 AF in
Reservoir 4 and 1.26 AF in Reservoir 6, enlargement of reservoirs constructed under Certificate
70285, from runoff and Brown Creek, tributaries to Lone Rock Creek, for fire protection, livestock,
and wildlife is allowable February 1 through March 31 of each year. The applicant did not notify the
Department to stop processing the application within 14 days of that date.

3. On May 22, 2018, the Department provided notice of the application in its weekly public notice,
requesting comments, and providing information for interested persons about obtaining future
notices and a copy of the Proposed Final Order.

4. The Department's continuing evaluation revealed that the following correction to the Initial Review
is necessary to accurately reflect the application for a Permit. A numerica I error occurred on the
Initial Review which showed 1.26 AF of.storage in Reservoir 6, when it should be 1.27 AF. The total
storage volume should be 35.21 AF and not the 35.2 AF described in the initial review.

Presumption Criterion_[a] Consistencywith Basin Program

5. Fire protection, livestock, and wildlife use is allowed under the John Day Basin Program (OAR 690-
506-0040(8)(b)). ORS 537.153(2); 0AR 690-310-0110(1)(a)

Presumption Criterion (bJ WaterAvailability

6. An assessment of water availability at 50% exceedance for the proposed use was completed using
the Department's Water Availability Reporting System. A copy of this assessment is in the
application file. This review is done consistent with OAR 690-410-0070(2)(c). The assessment
established that surface water is available during the period February 1 through March 31 of each
year. ORS 537.153(3)(c); 0AR 690-310-0150(2)(c)

Presumption Criterion_[c] InjuryDetermination

7. The proposed use will not injure other water rights. ORS 537.153(2); OAR 690-310-0150(2)(e} JUN 2 9 2023
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Presumption Criterion (d) Whether the Use Complies with Rules of the Commission

8. Documentation has been submitted from the relevant land-use planningjurisdiction that indicates
the proposed use is allowed outright. 0RS 537.153(3)(b); 0AR 690-310-0150(2)(b)

9. The proposed use is in an area of the state in which 0AR 690-033-0115 through -0140and OAR
690-033-0310 through -0340 apply. These rules establish definitions, additional procedures, and
standards to aid the Department in determiningwhether a proposed use will impair or be
detrimental to the public interest with regard to sensitive, threatened, or endangered fish species.

OAR690-033-0115 Upper ColumbiaRules (Above Bonneville Dam}

A. The proposed use is consistent with the Fish andWildlife Program (Program}.

B. The application is not presumed to impair or be detrimental to the public interest. OAR 690-
033-0120(1)

C. The application, as conditioned and modified, would comply with the following OAR
690-033-0120(2) standards:

a. The proposed use does not involve appropriation of direct streamflow during the time
period ofApril 15 to September 30;

b. The proposed use is conditioned to comply with screen design, installation, operation
specifications and passage requirements as listed in ORS498.301 through 498.346 and
509.580through 509.910;

c. The proposed use complies with existing state and federal water quality standards; and

d. The proposed use is conditioned to comply with water use measurement, recording and
reporting required by the Director.

OAR 690-033-0310 Statewide Rules

A. The proposed use occurs in an area that may affectthe habitat of sensitive, threatened or
endangered fish species. 0AR 690-033-0310(2)

B. The applicant has been notified that based on a preliminary determination, the proposed
use may affect the habitat of sensitive, threatened or endangered fish species and the
application may be conditioned or denied. OAR 690-033-0330(1)(a)

C. The interagency review team has been notified that an application has been received in an
area that may affect the habitat of sensitive, threatened or endangered fish species. OAR
690-033-0330(1)(b)

D. The interagency review team was convened to review the application and recommended
conditions as necessary to achieve the standards listed in OAR 690-033-0330(2){a) and (b).
As a result of this review, Permit Specific Conditions #3 through #8 have been included in
the draft permit.

10. The proposed use is located above the John Day Scenic Waterway, as designated under ORS
390.826.

Application R-88574 Page 3 of6
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Determination ofPresumption that a Proposed Surface Water Use willnot Impair orbe Detrimental
to the Public Interest

Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
ORS 537.153(2); 0AR 690-310-0110(1)(a)-(d)

FurtherEvaluation ofthe Proposed Use

11. No comments were received by the close of the comment period. OAR 690-310-0120(3)

12. Information available in Department files, received from other interested agencies, and other
available information does not provide a preponderance of evidence that the presumption is
overcome. 0RS 537.153(2); OAR 690-310-0120(3){a); 0AR 690-310-0150(2)i)

Other Criteria and Requirements

13. The amount requested, 35.2 acre-feet AF, is necessary for the proposed use. ORS 537.153(3)(c);
0AR 690-310-0150(2)(d)

14. The applicant proposed measures to prevent waste, measure the amount of water diverted,
prevent damage to aquatic life and riparian habitat, prevent discharge of contaminated water to a
surface stream and to prevent damage to public uses of any affected surface waters. These
measures are included in Sections 4 and 5 of the application. 0AR 690-310-0150(2)0)

15. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

CONCLUSION OF LAW

1. The proposed use would not impair or be detrimental to the public interest as described in ORS
537.153(2).

NOTE: When issuing permits, ORS 537.170{6) authorizes the Department to include provisions or
restrictions concerning the use, control and management of water to be appropriated for the project.

PROPOSED ORDER

The Department recommends approval of Application R-88574, and issuance of a permit consistent
with the attached draft permit.

DATED May 16, 2023

Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department

Application R-88574 Page 4 of 6
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Protests

Under the provisions of ORS 537.153(7) (for surfacewater) or 0RS 537.621(8) (for groundwater), you
can protest this Proposed Final Order. If you wish to submit a protest by U.S. mail, please consider
mailing early to ensure the Department receives the protest by the deadline specified. Protestsmust
be received by theWater Resources Department no later than June 30, 2023.

Protests must be inwriting and include the following:

• Your name, address, and telephone number;

• A description of your interest in the Proposed Final Order, and, if you claim to represent the
public interest, a precise statement of the public. interest represented;

0 Adetailed description of how the action proposed in the Proposed Final Orderwould impair or
bedetrimental to your interest;

• A detailed description of how the Proposed Final Order is in error or deficient, and how to
correctthe alleged error or deficiency;

• Any citation of legal authorityto support your protest, if known;

• To effectthe Department's determination that the proposed use in this application will, or will
not, impair or be detrimental to the public interest, ORS 537.153(6) requires that a protest
demonstrate, by a preponderance of evidence any of the following: (a) One or more of the
criteria for establishingthe presumption are, or are not, satisfied; or (b) The specific aspect of
the public interest under 0RS 537.170(8) that would be impaired or detrimentally affected, and
specifically how the identified aspectof the public interest under ORS 537.170(8) would be
impaired or be detrimentally affected;

• If you are the applicant, a protest fee of $480 required by 0RS 536.050; and

• If you are not the appIicant, a protest fee of $950 required by ORS 536.050 and proof of service
of the protest upon the applicant.

• If you are the applicant, a statement of whether or not you are requesting a contested case
hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surfacewater) or 0RS 537.621(8) (for groundwater),
persons other than the applicant who support a Proposed Final Order can request standing for
purposes of participating in any contested case proceedingon the Proposed Final Order or for judicial
review of a Final Order.

Requests for standing must be received in theWater Resources Department no later than June 30,
2023. Requests for standing must be in writing, and must include the following:

• The requester's name, mailing address and telephone number;

• If the requester is representing a group, association or other organization, the name, address
and telephone number of the represented group;

• A statement that the requester supports the Proposed Final Order as issued;

• A detailed statement of how the requester would be harmed if the Proposed Final Order is
modified; and

Application R-88574 PageS of 6 RECEIVED
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• A standing fee of $270. 1f a hearing is scheduled, an additional fee of $680must be submitted
along with a petition for party status.

After the protest period has ended, the Director will either issue a Final Order or schedule a contested
case hearing. The contested case hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are significant disputes related to the
proposed use of water, or

• the applicant requests a contested case hearing within 30 days after the close of the protest
period.

If you do not timely file a protest or timely request a hearing, or if you withdraw a request for a
hearing, notify the Department or the administrative law judge that you will not appear or fail to
appear at a scheduled hearing, the Director may issue a Final Order by default. If the Director issues a
Final Order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of
proving a primafacie case upon default. 0AR 137-003-0670.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to assist a
party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney. However,
consistent with 0AR 690-002-0020 and 0AR 137-003-0555, an agency representative may represent a
partnership, corporation, association, governmental subdivision or public or private organization if the
Department determines that appearance of a person by an authorized representative will not hinder
the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active duty servicemembers have a right to stay proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar
at 800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States
Armed Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military
Department does not have a toll free telephone number.

• If you have any questions about statements contained in this document, please contact Adam
Frederick at Adam.M.Frederick@water.oregon.gov or 971-707-8400.

• If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Patricia McCarty at 503-979-9160.

• If you have any questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to:

Fax: 503-986-0901

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Oregon WaterResources Department
725 Summer StreetNE, SuiteA
SalemOregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Application for a Permit to

Store Water
in a Reservoir

(Standard Review)

Standard ReviewProcess (ORS 537): You must use this form for any reservoir
storing more than 9.2 acre-feet and with a dammore than 10 feet high.

Use a separate form for each reservoir. However, to obtain authorization for multiple reservoirs,
multiple forms may be combined into one application if filed atthe same time.

Please type orprint in dark ink. Ifyour application isfound tobe incomplete or inaccurate, we willreturn it toyou.
A summary ofreview criteria andprocedures thataregenerallyapplicable to these applications is available at
www.wrd.state.or.us/OWRDIPUBS/forms.shtml

1. APPLICANT INFORMATION

Applicant: Rick and Jody Hale
First Last

Phone:
City

1 541 571 3669 426sad.lo
Home

Oregon

Work

97826
Zip

Other

MailingAddress: 73426 Hwy207

Echo

Fax: _ E-MailAddress*: _

Byproviding an e-mail address, consentis given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also bemailed.)

We make application for a permit to construct 4 reservoirs and store the following described
waters of the State of Oregon. The name of the reservoirs are Res 1, Res 2, Res 4, and Res 6.
Existing certificates 70284 and 70285 authorize storage ofwater in these reservoirs. This
application is for storage for the total storage capacity of the reservoirs with the intention
that it be in addition to (stacked on) the storage previously authorized for these reservoirs by
the existing certificates.

The applicant is concurrently submitting an Application for a Permit to Use Groundwater in
Reservoirs Res 1, Res 2, and Res 6. The intent is thatwater to fill these reservoirs cap?PEI/ED
either surfacewater or ground water or a combination of surface water and groundwater,
with the total amount not to exceed the capacity of the reservoirs.

The applicant recommends Salem 0WRD staff assigned to this application also be assigned to the
Application for a Permit to Use Groundwater or at least familiarize themselves with the otheOWRD
application. While preparing this application the applicant's consultant, conferred with OWRD
District #21 Water master, Ken Thiemann, and OWRDNorth CentralRegion, RegionalManager,
MikeLadd. These OWRD staffmembers requested the applicant request the Salem OWRD staff
member assigned to this application to contact themwhile processing the,application,
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2. SOURCE OFWATER for the proposed use: The source ofwater is winter runoffwater, and

surfacewater fromBrown Creek a tributary of LoneRock Creek.

Is theproposed use an enlargement ofan existing dam/reservoir? No

This application is for storage in existing reservoirs. No enlargement of the existing reservoirs are to
bemade. ·

If the reservoir is not in channel of a stream, state how it is to be filled:

Three of the four reservoirs, Res 1, Res 2, and Res 6 are constructed off channel This application is
for winter runoffwater and surface water diverted directly fromBrown Creek to fill Res 1, Res 2,
and Res 6. There is one diversion pointwhere water will be diverted directly fromBrown Creek.
From the Brown Creek diversion pointwater will be conveyed overland directly to Res 6. Brown
Creek water in Res 6 may travel to Res 1 through a buried pipeline and may further travel fromRes
1 to Res 2 by way of seepage.

Res 4, is located in the upper reach of a ravine. The source for Res 4 in this application is surface
water fromwinter runoff and springwater. Refer to the table below:

Quantity ofWater to be Stored

22.61 22.61
Res2 8.79 8.79
Res 4 9.00 9.00 RECEIVED
Res 6 1.76 1.76* APR 1 2 2018

Totals 42.16 9.00 33.16 OWRD

* The quantity ofwater to be stored under this application, together with the quantity of
groundwater to be stored under a groundwater application being submitted concurrently with this
application, shall not exceed the reservoir storage quantity stated in column 2.
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Last updated: 10/10/2017
WR

3. DAMHEIGHTAND COMPOSITION
Toemaximum height of the structures will be 13_ feet aboye streambed or ground surface at the
centerline of the crest of the dam.

Attach preliminary plans, specifications and supporting information for the dam and impoundment area
including dam height, width, crestwidth and surface area. , . . .

Note: Ifyour dam height isgreater than or equal to 10.0' above land surfaceAND your reservoiv
willstore equal to orgreater them 9.2 acre-feet, engineeredplans and specifications must be
approvedprior to storage ofwater.

Summary ofReservoir Plans, Specifications, & Information

ID'AM
RE(GE7Ii ' 1ID£­

1±

Res1 13.0 645 20 3.3
Res2 10.2 720 14 1.9
Res 4 9 540 13 2.0
Res 6 10 360 5 0.8

Totals 8.00 42.16

Refer to attached ExhibitA. for a typical cross section through the dams.

This is an existing reservoir thatwas constructed in the late 1940s. There are no original design
drawings of the reservoir. It is of a size and has a damheight such that it requires engineered plans
and specifications. The applicant is workingwith Keith Mills, P.E., G.E., State Engineer forWater
Resources in developing the necessary technical information required for this reservoir.

The damswill be (check one):

If "other" give description:

Earthfill

RECEIVED
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Describe the location and the dimensions of the outlet conduit through the dam:

All of the dams/reservoirs are existing structures. They were reportedly constructed during the late
1940s through the early 1960s and have been in operation since that time.

The outlet works for each reservoir consist of a conduit installed along the base of the embankment at
the low point in the reservoir bottom.

Storage Water/3
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Reservoir 1 has a 12" corrqgated metal pipe outlet. There is a canal gate installed on the upstream
end of the pipe.

Reservoir 2 has a 10" corrugated metalpipe outlet. There is a canal gate installed on the upstream
end of the pipe.

Reservoir 4 has a 122 corrugated metal pipe outlet. There are two 6" butterfly valves on the
downstream end of the pipe at the toe of the reservoir embankment. One of the butterfly valves can be
used to discharge water into the natural ravine. The other valve can be used to discharge water into a
pipe that extends northeasterly to Reservoir 1.

Reservoir 6 has a 4" PVC outlet pipe. The pipe has a ball valve at the toe of the embankment on the
downstream side. This pipe extends down gradient 1580± feet to Reservoir 1. The 4" ball valve on
this outlet is normally open allowing water accumulating in this reservoir to flow to Reservoir 1 and
further flow to Res 2 as seepage fromRes 1. In the event the 4" outlet pipe is not sufficient to empty or
bypass water around the reservoir the owner has a portable drainage pump that can be used for this
purpose.

NOTE: Most dams across a natural stream channelwill need an outlet conduit having a minimum
diameter of8 inches orgreater.

5. EMERGENCY SPILLWAY
Describe the location and the dimensions of the spillway channel:

With the exception ofReservoir 4, all the reservoirs are constructed off channel and to not have
natural channeled streams or storm runoff thatflow into the reservoirs. The surrounding topography,
for the most part, is such that runoff from the up-gradientwatersheds flows naturally around the
reservoir sites. Reservoir 4 is constructed in the upper reach of a small ravine.

The overflow for Reservoir 1 is a 12" PVC pipe. It is located on the easterly side of the reservoir near
the southeast corner.

The overflow for Reservoir 2 is an 8" corrugated metal pipe. It is located near the northerly corner of
the reservoir.

The overflow for Reservoir 4 is an elliptical (24high x 30" wide) corrugated metal culvert pipe. It is
located near the northwesterly corner of the reservoir.

Reservoir 6 has a 12" PVC pipe overflow. It is located on the easterly side of the reserWE@RR}VED
reservoir also has a shallow channel constructed around the northwesterly end of the embankmeJJ.,t.

RECEIVED APR I27018
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6. THE USE(s) of the impounded water will be:

The impounded water will be used for livestock, wildlife, and fire protection.

7. THE AMOUNT OFWATER to be stored is: 42.16 acre-feet in 4 small reservoirs. The area

submerged by all of the reservoirs, when filled, will be: 8.00 acres. (See Table under Section 3).

8. PROJECT SCHEDULE: (ListMonth and Year)

Proposed date construction work will begin: All of the dams/reservoirs are existing structures. They
were reportedly constructed during the late 1940s through the early 1960s and have been
operational since that time.

Proposed date construction work will be completed: All of the dams/reservoirs are existing structures.
They were reportedly constructed during the late 1940s through the early 1960s.

. .

Proposed date water use will be completed.: Water Use (storage) will be completed within 5 years of
issuance of the perm.it.

Is this project fully orpartially funded by the American Recovery andReinvestmentAct? (Federal stimulus
dollars). NO
No federal funds have been or are anticipated to be used in construction, operation or
maintenance of the reservoirs. The owner will provide all funding for the project.

9. PROPERTY OWNERSHIP
Do you own all the land where you propose to divert, transport, and use water? YES

Yes (Please check appropriate box below then skip to section JO)

X There are no encumbrances

This land is encumbered by easements, rights ofway, roads or other encumbrances pleas}{I«/ED
copy ofthe recordeddeed(s))

NA (Please check the appropriate box below) APR 12 2018
I have a recorded easement or written authorization permitting access.

I do not currently have written authorization or an easement permitting access. OWRD

Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted (2)
any property crossed by the proposed ditch, canal or other work, and Q}-qy.pr9party on whichthe
water is to be used as depicted on the map. ·vtL

List the names and mailing addresses of all affected landowners:

StorageWater/5

,JUN 2 9 2023 .

OWRD
EXHIBIT B

Page 5 of 15



10.WITHIN ADISTRICT

This section in Not Applicable to this permit application.

lrurn Check here if the point ofdiversion or place ofuse are located within or served by an irrigation or
otherwater district.

Irrigation DistrictName Address
Not Applicable
City State Zip

11. MAP REQUIREMENTS TheDepartment cannotprocess your application without accurate
information showing the source ofwater and location ofwater use. Youmust include amap with this
application form that clearly indicates the township, range, section and quarter/quarter section ofthe
proposed reservoir location and place ofuse. Themapmust provide tax lotnumbers. See themap
guidelines sheet for detailed map specifications.
See attached application map.

12. SIGNATURE

Bymy signature below I confirm that I understand:

• I amasking to usewater specifically as described in this application.
• Evaluation of this application will be based on information provided in the application packet.
• I cannot legally usewater until theWater Resources Department issues apermit to me.
• If I get apermit, Imust notwastewater.
• If development ofthewater use is not according to the terms of the permit, the permit can be canceled.
• Thewater usemustbe compatiblewith local comprehensive land useplans.
• Even if the Department issues a perm.it, Imay have to stop using water to allow senior water right

holders to getwater to which they are entitled.

I certify that the inf
proposed water u

ation I haveprovided in this application is an accurate representation of the
di true d ect to the best ofmy knowledge:

RD
RECEIVED
JUN 2 9 2023

OwRD
StorageWater/6 EXHIBIT B

Page 6 of 15



Unil a change is requested ull tux at:mcents
shou!ll llt: SCIII lO lhc following uddress:
RICK HALE & JOHANNA HALE
73426 HWY 207
ECHO, OR 97826

After Recording Please Return to:
MID-COLUMBIA TITLE COMPANY
P.O. BOX 290
BOARDMAN. OR 97818

WHEELERCOUIHY, OREGON 2011-0006
D-WD
Cnt=l Pgs=2 TERF.SAG01/04/2011 02:31 :23 PM
s10.00s11.00s1s.oos,o.oo Total:S'16.00

11111lllllll lllllll llll lllIll11111111111111111 ill
00000984201100000060020021

t.8utiani S,!Ulen. C0 '1ntYctn\IGrVlhrtllr Caunly.
0r"G:tn o,teytJutUltlft:1n.m,n: 1~,f\l.ltJ,ant'l'flr1.,..,,.,.....an,-, I" UM Clttll ,·,um

Bnrbil ra S.Sittcn-County Cert

STATUTORY WARRANTY DEED

JiNOJI'ALL MEN 81' Tf-lESE l'RESE.''l'TS TH,IT, STEVEN E. SHE~ELL. Gr11111t1r ht•rr:i11. rive<

herebygrant. bargain. sellandconveyunto RICK HALE AND JOHNNA HALE, husband zrd
wife, as tenants by he entirety, Grantees, thefollowing described truer afland in the
Ccm111y cirW//er:l,:r, om/StateofOrcgn11. mun: 11urriculur(1• tlr:scribrclus.ful/011-s:

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO.

TO HAVEAND TO HOLD thegrcr111111lpn·misi!s muri ,/11: suitl Grmll<'c.,·. its /11dr~ ur11/ u.,;,;ig11s_(,,r,•n·r.

4nthe Gruntnrs do covenant hat theyare lawfullyseized infee simple ofheabovegruntedpremises/ree
from ull encumbrances except all those items oafrecurd . ifany, as ofthelute ofhisdeed andhase shown
·b<:/uu·. if,1111· u11tlt/rm the,· 111/1. u11d theirsrrcc,:ssors l,t!lrs l!.1·,·,·uturs u111/ 111/111/11istru101:,; .,·/w/1 11",11·r,1111 mrrl
foreverdefend he grunted premises, against the lawful claims anddemands ofall persons, cepusstnted
below: For encumbrances sce Exhibit "A"anachedhereto--

THE TRUE.-JNDACTU.-JL CONSJDEJUTIONJS SiiS,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTROME:NT, THE PERSON TRANSFERRING
EE TITLE SBOU'LO INQOIRE ABOOT 'l'BE PERSON' S RIGHTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREC-ON
LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN TBIS INSTROMENT IN VIOLATION OF APPLICABLE LAND OSE LAWS AND
REGOLATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PRCPERTY SliOOLD CRECI< WITH TSE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFOLLY ESTABLISHED LOT OR PARCEL, AS DEFINED
IN ORS 92.0lO OR 215.0lO, TO VERIFY THE JU>PROVED USES OF TBE LOT OR
PARCEL, TO DETER.'1.INE ANY LIMl.TS ON I.AWSOITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQOIRE ABOUT THE RIGHTS OF
NEIGHBORING PROFERTY OWNERS, IF ANY, UNDER 0RS 195.300, 195.301 AND
195.305 TO 195.336 ANO SECT'IONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
AND SECTIONS 2 TO 9 AND 17, CHAPT:::R 855, 0:REGON LAWS 2009.

ST:\TEOF OREGON
COL'NTY OF UMATILL'\

D

OWRD

APR 1 2 2018

Page I

RECEIVED
JUN 2 9 2023

OWRD
3011-000, Ra. [,

T-JlXH BTT B
Page 7 of 15

Statutory \Varronty Deed

Notary Public for the State ofOREGON
;>.·ty Commission Expi~: ::S"U!f\.L '7 I :.:i.o \ 't

This instrument was acknowledged before me this ~ da,· ofJanuarv. 101 I b,· STE\'Ei'I .:SI-IERR.ELL. __,____ . . . I ....

ukalefl-_



Land. Use
Information Form

Oregon WnterResourcesDepartment
725 Summer Strcct NE, SuiteA
Salem, Oregon 97301-1266
(503)986-0900
ww.wrd.staIc.Or.us

NOTE TO APPLICANTS.
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Infonnation Fannmust be completed by a localgovernmentplannin,g official in the jurisdiction(s) where
yourwater right will be used and developed. The planning official may choose to complete the form while
you wait, orremm the receipt stub to you. Applicationsreceived byWRD without the Land Use Formor

the receipt stub will be returned t0 you, Please be aware that your application will not be approved
without landuse approval.

This formis NOT required if:

I) ·water is to be diverted, conveyed, and/or used only on federal lands; QR
2) Tue application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the follo:wing apply:
a) The cx.isting and proposed water use is lo.cated entirely withinlands zoned for exclusive far-use or within an

irrigation district; .
b) The application involves a change in place ofusc only;
c) The change does not involve the placement ormodification ofsttu~rotes, iocluding but not limited to waler diversion,

impoundment, distribution facilities, water weUs and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

WR!FS
EXHIBIT B

Page 8 of 15

OWRD

APR 1 2 2018

RECEIVED
JUN 2 9 2023

OWRD
Land Use Information Fon - Page I of'4

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resoure:es Department (WRD) requires its applicants to obtain land-use information to
be sure the water tights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application.You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date ofthe notice to complete the
land-use form and return it to theWRD. Ifno land-use infonnation is received from you within that
30-day period, theWRD may presume the land use associated with the proposed water right is "
compatible with your comprehensive plan. Your attention to this request for infonilation is greatly
appreciated by theWaterResources Department. Ifyou have any questions concerning this form, please
contact the WRD's Customer Service Group at .50.3·-986-080 .I.

RECEIVED

Revisetl 2/SiWIO

fl-CBY3$:.'t-L(



Land Use
Information Form

Oregon Water Resources Department
725 Summer Street NE, SuiteA
Salem, Oregon 9730I -1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS
In order for your application to be processed by theWater Resources Department (WRD), this Land Use
Information Formmust be completed by a local government planning official in the jurisd.iction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOTrequired if:
1) Water is to be diverted, conveyeci, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water
registration modification, and all of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclu:;ive farm-use or within an

irrigation district;
) The application involves a change in place of use only;
c) The change docs not involve the placement or modification of structures, including but not limited to water diversion,

impoundment, distribution facilities, waterwells and well houses; and ·
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

RECEIVED

, APR 1 2 2018
/\9p.

OWRD

JUN 2 9 2023

wRpy-

The person presenting the attached Land.Use Information Forni is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete-the fonn or detach the receipt stub and return it to the applicant for inclusion in their
water right application.You will receive notice once the applicant formally submi ts his or her request to
the WRD. The notice will give more information aboutWRD's water rights process and provide
additional comment opportunities. Youwill- have 30 days from the date of the notice to complete the
land-use form and retum it to the WRD. Ifno land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is "
compatible with your comprehensive plan. Your attention to thisrequest for infonnation is greatly
appreciated by theWater Resources Department. Ifyou have any questions concerning tbis form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED

Revised 2/8/2010 Land Use Information For - Page I of'4
EXHIBIT 8

Page 9 of 15

WR!FS



Land Use
Information Form

Oregon Water Resources Department
725 Summer Street NE., Suite A
Solem., Oregon 97301-1266
(503) 986-0900
www.wrd.stole.or.us

Applicant(s):Rickad Jody Hale

Mailing Address: 73426 Hw}' 207

City: Echo State: OR Zip Code: 97826 DaytimePhone: I 541 571 3669

A. Land and Location
Please include the following information forall tax lots where water will be diverted (taken from irs source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lotinfonnation requested below.

Township Range Section ¼¼ Tax Loi If Plan Designation (c.g., Water to bc: Proposed
Rural Residential/RR-5) Land Use:

T6S R24E 09 NESE 400 EFU rgJ ! conveyed 0 Used EFU
Diverted

T6S R24E 09 NW'SE 400 EFU l8l 181 Conveyed O used EFUl)ivcncd

T6S R24E 09 SWSE 400 EFU 181 ®Conveyed l8l Used EFU
Diverted

T6S R24E 09 SESE 400 EFU l8l l8l Convoyed O used EFU
Oiwncd

T6S R24E 09 SENW 400 EFU D 181 Conveyed Used EFU
Oivcned

T6S R24E 15 NWNW 400 EFU l8l [! conveyed D Used EFU
Diverted

T6S R24E 16 NENE 400 EFU 181 ] canveyed 181 Used EFU
Oivened

T6S R24E 16 NWNE 400 EFU· g conveyed 181 Us.:d EFU
Diverted

T6S R24E 16 SWNE 400 EFU rgJ ] conveyed l8l Used EFUDiverted

T6S R24E 16 NENW 400 £FU 181 [A Conveyed ] used EFU
Diverted

T6S R24E 16 NWNW 400 EFU D [] conveyed used EFU
Livered

T6S R24E 16 SENW 400 EEU 0 [Q conveyed 1'81 Used EFU
Oi,·c:rtcd

List all counties and cities where water is ro osed to be diverted, couve ed. and/orused or develo ed:
Wheeler

RECEIVED
JUN 2 9 2023

RECEIVED

APR 1 2 2018

Revised 2/872010
OWRD

Land Use Information Fomm - Pngc:?. of4
OWRD

EXHIBIT B
Page 10 of 15

WR!FS



Fiori Local Government Use Only

The following section must be completed by aplanning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-useplan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

¢.Land uses to be served by the proposed wateruses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): W CZO 3, i (_3) q

I
o

[]Land uses to be served by the proposed waler uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
RecordofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued." ·

Type or Land-Use Approval Needed CiteMost Signific;ml, Applicahlc Plan Policics&: Land-Use Approval:
(e.g, planamendments, rezones, conditional-usc Ordinance Section Rcft:n:n~c:s

ennits. etc.)
0 Obtained Being Pursued
D] Denied [] Not Being Pursued

0 Obroined D Ac ing Pursued
0 Denied D Not Being PW'>ucll

0 Obtained 0 Being Pursucd
0 Denied []Not Being Pursued

D Orsined 0 !kin& Pumu.'11
0 Denied 0 Nol Being Pursued

0 Obiaincd DBing Pursued
0 0..nied D Nor Reing Pursued

Local ~ove~enls are invited to express special land-use concerns or make recommendations to theWaterResources Department
regarding tbis proposed use ofwater below, or on a separate sheet.

Name: N. l LIna morlt .

is-'110±./4,
Government Entity: LUblu C,µu.i,'-f:S-(

Note to local government represcntutive: Please complete this form or sign the receipt below and return it to •he a Ai If. b . ·11 h O d l pp icam. you
sign I e receipt, youw, ave 3 ays from theWater Resources Department's notice date to return the completed Land U In£ Li
Form orWRD maypresume the land use associated with theproposed use ofwater is compatible wilh local comprehensiv:cplan.~~a on

. .

Title: uJII/L(lc f,,oufl4 , Judge
Pone: S]1-7,33l Dae. 4-2-&

.. ··:·:·;...
--------.."3 2 ;

Receipt for Request for Land Use Information
Applicant name: _.:._ _

...RECEK/ED
Signature: REpoE P...fl!FF, one Date:..

JUN 2 9 2023 A4PR 1 2 2018

City or County: Staff contact: _

Revised 218,'20 I0 ~t)fonnation form • l'Qgc 4of4 OWRD
EXHIBIT B

Page 11 of 15

WR!FS



DGV Consulting, PLLC
2141 South Lyle, Kennewick, WA 99337

April 4, 2018

Oregon Water Resources Dept.
725 Summer Street NE, Suite A
Salem Oregon 97301-1271

1084.001

Re: Rick Hale GW Permit Application and Application to Store Water in a Reservoir

To Whom it may concern:

I am assisting Rick Hale with preparation of documents associated with two permit applications.
One is an Application for a Permit to Use Ground Water and the other is an Application for a
Permit to Store Water in a Reservoir. Both permit applications are associated with existing
reservoirs located on property in Wheeler County Oregon. The reservoirs are in Sections 9 and
16, T6S, R24E, W.M. The applicant is currently storing water in these reservoirs under
certificates 70248 and 70285, as well as limited license LL- 1683. The applications is are being
submitted to satisfy Condition 9 of the limited license.

Certificates 70248 and 70285 allow for storage of water that fills a portion of the total storage
capacity of the reservoirs. The new permit applications are, in part, for public ground water, and
public surface waterwhen it is available to be used to fill and maintain water in the existing
reservoirs. The applications are for the total storage capacity of the reservoirs and are
requested to be in addition to or stacked on the existing storage rights which will allow for more
than one-time fill in the same season. The ground water permit application also involves an
irrigation component.

The documents included with this letter are:

OWRD

APR 1 2 2018

RECEIVED

JUN 2 9 2023

OWRD
Email dalevconsulting@gmil.com

RECEIVED

Phone 509 6278717

Cc Rick Hale, Dave Filippi, OWRD LL-1683 file

Application for a Permit to Use Ground Water
Permit Application Map for Use of Ground Water
Land Use Form
Copy ofDeed
Check in the amount of $5236.80 for the permit application and recording fee.

Minimum Requirements Checklist
Application for a Permit to Store Water in a Reservoir {Standard Review) (Multiple Reservoirs)
Application Map
Land Use Form
Copy of Deed
Check in the amount of $2597.60 for the permit application and recording fee.

Sincerely,
DGV Consulting, PLLC

dot.des-=-,
Dale Vanschoiack, P.E., CWRE
Consulting Engineer

EXHIBIT B
Page 12 of 15



MinimumRequirements Checklist
MinimumRequirements (0AR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each ofthe following items is included. The applicationwill bereturned ifall required items arenot
included. If you have questions, please call theWaterRights Customer Service-Group at (503) 986-0900.

SECTION 7: theamount ofwaterto be stored

SECTION 8: project schedule
SECTION 1: applicant information

SECTION2: sourceofwater
SECTION 3: damheight andcomposition
SECTION 4: primary outlet works

SECTION 5: emergency spillway

SECTION6: theuseoftheimpounded water

i
~
G?" SECTION9: property ownership

[!f' SECTION l0: within a district
@ SECTION 11: map requirements

W SECTION 12: signature

Attachments:

LanaUse InformationFormwith approval andsignature (must be an original) orsigned receipt

[ Providethe legal descriptionQf.: (1) theproperty onwhich thewateris to stored, and (2) any property
crossedby theproposed ditch, canal or other work

[, Fees - Amount enclosed:$ 2577.0
SeetheDepartment's Fee Schedule atyy.oregon_goy/oyrd or call (503) 986-0900.

[B"' . Preliminaryplans and specifications including damheight, width, crest width and surface area for each
reservoir

Provide a map and check that each of the following items is included:

APR 12 2018

JUN 2 9 2023

RECEIVED

RECEIVED

OWRD

~ 'Map must bepreparedby CertifiedWaterRightsExaminer

Peranct quality and drawn in ink
[ Evenmap scalenot less than4" = I mile (examples: 1"=400 f, 1" = 1320 f,)z%..--.
0 Referencepublic-land survey comeroomap

Locatioaofeach dam ifapplicable, by referenceto a recognized public-land survey comer (distances
north/south and east/west)

~1\- Indicate the area ofusebyQuarter/Quarterand tax lot identifiedclearly

[MNumberofacres per Quarter/Quarter andhachuring to indicate area ofuse ifforprimary irrigation,
supplemental irrigation, ornursery

[ Location ofmain canals, ditches,pipelines or flumes (ifwell is outside ofthearea ofuse)

[v o±er. fe_ geceriaryhj cake± f-,es.a>ts­
*Please note a secondary application is necessary iftherewillbe out-of-reservoirOWRp
uses associatedwith this application.
Revised 10/10/2017 StandardReservoir/2 WR

EXHIBIT B
Page 13 of 15



OWRD Fee Calculator http://apps.wrd.state.or.us/apps/misc/wrd_tee_calculator/Perm1t_Tor_»..

~Oregon Water Resources Department
~ Permit to Appropriate Surface Water for Storage •Standard Reservoir Application

Main 8 Help

0 Return '9 · Contact Us

Today's Dale: Friday, April 13, 2018
-- -
jsasc Application Fee. I $930.00

[NU111ber oracre leet to be diverted lorStorage. I 42.1€ ;;;;
homero reservoirs. II 4 $420.00

!Permit Recording Fee. •••

. ·- .. ..
II [sass]

... the Permit Recording Fee is not required when the application ls submitted but, must be j)_ald before a pennlt will be Issued. It Is lully l•Recalrulate~
1

relundable i!_ a permll Is not Issued. It lhe rec_ording le_e is no_) p_ald prior 10~_anco ol lhe FmaJ Order, permit issuance will be delayed. .£[)
Estimated cost oJ Permit Appjigltlon ("

OWAD Fee Schedule

lee calculatorversion: 2oizonz]

RECEIVED
JUN 2 9 2023

OWRD

I of I
EXHIBIT B

Page 1444352018, 9:57 AN



Application for a Permit to Store Water in a Reservoir
Applicant: Rick and Jody HQle

Exhibit A.
Attachment to:

Section 3. Dom Height and Composition

0 00w - Qc::>> C'-1

w ca r
u .... z
LLJ a::: 0­0: c::r

CREST
WIDTH

MAXIMUM
WATER DEPTH

HWL

EXCAVATED BOTTOM /
AREA USED TO CONSTRUCT
DAM EMBANKMENT

.
-

DAM
HEIGHT

NATURAL GRADE

DOWNSTREAM
SLOPE 3:1±

DAM EMBANKMENT

t..- :::0
c: m
z O
? [T

<g m
(..L.) c:,

TYPICAL CROSS SECTION THROUGH DAMS

EXHIBIT B
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Mailing List for FO Copies
Application R-88574

Permit R-15607

Original mailed to applicant:

RICK HALE
JODY HALE
73426 HWY207
ECHO OR 97826

Sent via auto email:

1. Agent-Stoel Rives LLP, David Filippi - david.filippi@stoel.com
1. WRD-Watermaster District #21, Kenneth C. Thiemann
2. WRD - Chris Kowitz, NCR

Copies sent to:

1. WRD - File # R-88574
2. WRD- SWSection

Application Specialist: Adam Frederick

Copies Mailed

by.
(SUPPORT STAFF)

On: _
(DATE)



OregonWater Resources Department
Water RightServices Division

Water Right Application R-88574 in the name
of RICK HALE and JODY HALE FINAL ORDER

Summary: Order approving Application R-88574 and issuing Permit R-15607.

Authority

The application is being processed in ac;:<iordanee with Oregon Revised Statute (0RS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310,
400, 410, and the John Day Basin Program (OAR 690-506). These statutes and rules can be viewed on
the following website: www.oregon.gov/OWRD/programs/policylawandrules

The Department's main page is: www.oregon.gov/OWRD

This Final Order is issued pursuant to OR.S 537.170(6) to (9) and 0AR 690-310-0170 to 019'0.

FINDINGS OFFACT

l. On April 12, 2018, Rick Hale and Jody Hale submitted an application to the Department for a water
use permit.

2. On May 16, 2023, the Department issued a Proposed Pinal Order recommendingapproval of the
application. The protestperiod closed June 30, 2023 and no protest was filed.

3. The findings of fact in the Proposed Final Order are incorporated herein.

CONCLUSIONS OFLAW

l. The conclusions of law in the Proposed Final Order are incorporated herein.

2. The proposed·use, as conditioned, would not impair or be detrimental to the public interest.

NOTE: When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or
restrictions concerning the use, control and man_agement of the water to be appropriated for the
project.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is a Final Order in other than contested Gase.This order is subject to judicial review under ORS 536.075 and ORS
183.484. Anypetition forfudicial reviewmust be filed within the 60 day time period specified byORS 183.484(2). Pursuant
to OAR 137-004-0080 you maypetition the Director for reconsideration ofthis order.A petition for reconsideration may be
granted or deniecJ by the Director, and ifno action istaken within 60 days following the date the petition was filed, the
petition shall be deemed denied.

Application R-88574 Page 1 of2 Final Order



ORDER

Application R-88574 is approved and Permit R-15607 is issued.

DATED _

%us....#4a4
Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department

• If you have any questions about statements contained in this document, please contact Adam
Frederick at Adam.M.Frederick@water.oregon.gov or 971-707-8400.

• If you have other questi0ns about the Department or any of its programs, please contact our Water
Resources Customer Service Group at 503-986-0900.

Application R-88574 Page 2 of 2 Final Order
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STATE OF OREGON

COUNTY OF WHEELER

PERMIT TO APPROPRIA1'E THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

RICK HALE
JODY HALE
73426 HWY 207
ECHO OR 97826

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-88574

SOURCES OF WATER: RUNOFF, SPRINGS, AND BROWN CREEK, TRIBUTARIES TO LONE ROCK CREEK

PURPOSE QR USE: FIRE PROTECTION, LIVESTOCK AND WILDLIFE

MAXIMUM VOLUME AND DAM HEIGHT:
Storage Facility Volume Maximum Dam Enlargement of

I Height Certificate

RESERVOIR 1 19.48 AF 13._0 FEET 70284
RESERVOIR 2 7.11 AF 10.2 FEET 70284
RESERVOIR 4 7.35 AF 9.0 FEET 70285
RESERVOIR 6 1.27 AF 10.0 FEET 702_8.5

Total Maximum Volume 35.21 AF

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: FEBRUARY 1 THROUGH MARCH
31

II
L

I
I
I

II
II

11 11

DATE OF PRIORITY: APRIL 12, 2018

AUTHORIZED POINTS OF DIVERSION:
POD Name Twp Rng Mer Sec Q-Q

SEEPAGE AREA 6S 24 E WM 9 NWSE
FROM RES 1 TO RES 2
BROWN CREEK PCilD 6S 24 E WM 15 NWNW

Measured Distances
1710 FEET NORTHAND 1860 FEETWEST FROM SE
CORNER, SECTION 9
1000 FEET SOUTH AND 460 FE_ET EAST FROM NW
CORNER, SECTION 15

II
II
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RESERVOIR LOCATIONS·
Name Twp Rng Mer Sec 0-0 Measured Distances

RES 1 65 24E WM 9 SWSE 1190 FEETNORTH AND 1700 FEETWEST FROM SE CORNER,
SECTION 9

RES 2 65 24 E WM 9 NWSE 2170 FEET NORTH AND 2000 FEETWEST FROM SE CORNER,
SECTION 9

RES4 6S 24E WM 16 NE NW 950 FEET SOUTH AND 1750 FEET EAST FROM NWCORNER,
SECTION 16

RES 6 6S 24 E WM 16 NE NE 320 FEET SOUTH AND470 FEETWEST FROM SW CORNER,
SECTION 16

THE AREAS TO BE SUBMERGED BY THE RESERVOIRS:
Twp Rng Mer Sec 0-a
6S 24 E WM 9 NWSE
65 24 E WM 9 SWSE
6S 24 E WM 16 NE NE
6S 24 E WM 16 NE NW

PERMIT SPECIFIC CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

2. This permit does not authorize expanding the capacity of the impoundment structures.

3. Water Use Measurement, Recording, and Reporting:

A. Before water use may begin under this permit, the permittee shall install a lockable
headgate at the Brown Creek point of diversion. The permittee shall maintain the device in
good workingorder.

B. Before water use may begin under this permit, a staffgage that measures the entire range
and stage between full reservoir level and dead-pool storage shall be installed in Reservoir
1. If no dead-pool, the. gage must measure the full depth of the reservoir. The permittee
shall maintain the device in good working order.

C. Before water use may being under this permit, the permittee shall install lower conduits
with bank access valve controls or other means, as approved by the watermaster, on
Reservoirs 1, 2, and 4, to pass inflow. The permittee shall maintain the devices in good
workingorder.

D. The permittee shall allow the watermaster access to these devices; provided however,
where any device is located within a private structure, thewate.rmaster shall request access
upon reasonable notice.
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E. The Director may require the permittee to keep and maintain a record of the volume of
water diverted, and may require the permittee to report water-use on a periodic schedule
as established by the Director. In addition, the Director may require the permittee to report
general water-use information, the periods of water use and the place and nature of use of
water under the permit.

F. The Director may provide an opportunity for the permittee to submit alternative measuring
and reporting procedures for review and approval.

4. Fish Screen:

The permittee shall install, maintain, and operate fish screening consistent with current Oregon
Department of Fish and Wildlife (ODFW} standards or submit documentation that ODFW has
determined fish screening is not necessary or is exempted. Fish screening is to prevent fish from
.entering the proposed diversion. The required screen and by-pass devices are to be in place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittee shall
operate and maintain the fish screen consistent with ODFW's operation and maintenance
standards. The permittee is hereby directed to schedule a consultation with an ODFW Fish Screen
Coordinator.

5. Fish Passage:

The permittee shall not construct, operate, or maintain any dam or artificial obstruction to fish
passage across any waters of the state that are inhabited, or were historically inhabited, by native
migratory fish (0RS 509.585) without obtaining approval for the artificial obstruction from the
Oregon Department of Fish and Wildlife (ODFW).

The permittee shall submit a proposal for fish passage to ODFW or apply for a fish passage waiver
or exemption. Approval of the proposed fish passage facility, waiver, or exemption shall be
obtained prior to construction of any in-channel obstruction or prior to diversion of water that
may create an artificial obstruction due to low flow. The permittee shall submit proof to ODFW that
fish passage has been implemented per the plan, waiver, or exemption prior to diversion of water.

The permittee shall maintain adequate passage of native migratory fish at all times (ORS 509.610)
as per the approved plan, waiver, or exemption. The permittee is hereby directed to schedule a
consultation with an ODFW Fish Passage Coordinator.

6. Riparian Area Restoration:

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's
Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.
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7. Off-Channel Stored Water Releases:

The permittee shall not release polluted waterfrom the off-channel reservoirs (Reservoirs 1, 2, and
6) into waters of the state except when the release is directed by the State Engineer to prevent
dam failure.

8. ScenicWaterway Flows:

Diversion of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry,
Oregon, gage 14048000, and discontinue diversion when the flows specified below are unmet at
the gage. At the discretion of the Director, the location and nature of streamflow monitoring
required to protect scenic waterway flows are subject to change. In addition, the watermaster may
regulate diversion under this right if it is determined by the Department that the flows listed below
are unmet at the gage.

John DayScenicWaterway
Month Minimum Flow (CFS)

February 1000
March 2000

RESERVOIR CONDITIONS

l. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe
(with a minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if
the Department determines other means have been provided to evacuate water when necessary.

2. The permittee shall pass all live flow outside the storage season described above.

3. The Director may require the user to measure inflow and outflow from Reservoir 4, above and
below the reservoir respectively, to ensure that live flow is not impeded outside the storage
season. Measurement devices and their implementation must be acceptable to the Director, and
the Director may require that data be recorded on a specified periodic basis and reported to the
Department annually or more frequently.

4. The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish
passage in the channel of the subject stream without providing a fishway to ensure adequate
upstream and downstream passage for fish, unless the permittee has requested and been granted
a fish passage waiver by the Oregon Fish and Wildlife Commission. The permittee is hereby
directed to contact an Oregon Department of Fish and Wildlife Fish Passage Coordinator, before
beginning construction of any in-channel obstruction.

5. This permit allows an annual appropriation (not to exceed the specified volume). This permit does
not provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water
level or maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir
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l

purposes, a secondary water right is required. If any additional live flow is to be appropriated to
maintain either the water level or a suitable freshwater condition, an additional water right is
required.

DAM SAFETY CONDITIONS

The following conditions apply to Reservoir 1:

1. No water shall be stored until the Department receives documentation of the dam in the as-built
condition.

2. Routine maintenance or repair of the dam, its spillway, and all appurtenant structures shall be
performed to include, but not be limited to, removal of woody or high vegetation from the
embankment, abutments and spillway; removal of debris from the reservoir, and annual or more
frequent cycling of the valve or gate for the low level conduit.

3. Repair or replacement of defective orworn out equipment (including but not limited to gates,
valves, and conduits) shall be completed as needed to keep the dam safe. If the dam is enlarged,
modified, or otherwise altered, this work must be based on design plans and specifications
prepared by a Registered Professional Engineer licensed in Oregon. These plans must be submitted
to and approved by the State Engineer prior to such alterations of the dam, its spillway, or any
appurtenant structure(s}. No water shall be stored until the Department receives written
certification from the engineer of record that construction has been completed in accordance with
the approved plans and specifications.

4. No valve shall be installed at the downstream end of the low level conduit, and the low level
conduit shall not be operated in a pressurized condition unless the dam has been designed for
pressurized operation by the design engineer. There must be an operations manual for the dam
that describes pressurized operation, and necessary inspections of pressurized conduits for the
dam.

5. If used, flashboards shall be maintained in good condition, replaced as needed, and removed as
necessary prior to potential winter storms, or unusual rainfall or snowmelt events at any time of
the year.

6. Failure to comply with any portion of Oregon Revised Statue 540.443 through 540.491 and Oregon
Administrative Rules Chapter 690 Division 20 may result in action including, but not limited to,
restrictions on use, civil penalties, or cancellation of the permit.

STANDARD CONDITIONS

1. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.
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2. By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.

3. The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.

DEVELOPMENT AND COMPLETION TIMELINE REQUIREMENTS

1. Construction of the water system shall begin within five years of the date of permit issuance.
The deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

2. The permitted volume of water shall be stored within five years of the date of permit issuance.
If additional time is needed, the permittee may submit an application for extension of time,
which may be approved based upon the merit of the application.

3. Within one year after storage of water, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights Examiner.

IS,Jl

Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department
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Oregon Water Resources Department
Water Right Services Division

Water Right Application R-88574 in the
name of RICK HALE and JODY HALE PROPOSED FINAL ORDER

Summary: The Department proposes to issue an order approvingApplication R-88574 and a permit
consistent with the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute (0RS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule {OAR) Chapter 690, Divisions 5, 33,300,310,400,
410, and the John Day Basin Program (0AR 690-506). These statutes and rules can be viewed on the
followingwebsite: https://www.oregon.gov/OWRD/programs/policylawandrules/Pages/default.aspx.

The Department's main website can be found at: https://www.oregon.gov/OWRD.

The Department shall presume that a proposed use will not impair or be detrimental to the public
interest if:

a) The proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.310(12);

b) Water is available;

c) The proposed use will not injure otherwater rights; and

d) The proposed use complies with the rules of the Commission.

0RS 537.153(2); 0AR 690-310-0110(1)

All four criteria must be met for a proposed use to be presumed to not impair or be detrimental to the·
public interest. When the criteria are met and the presumption is established, or if the proposed use
can be modified or conditioned to meet the presumption criteria, the Department must further
evaluate the proposed use, any comments received, information available in its files or received from
other interested agencies and any other available information to determine whether the presumption
is overcome. 0AR 690-310-0120(3).

If the Department determines that the presumption is established and not overcome, the Department
shall issue a Proposed Final Order recommending issuance of the permit subject to any appropriate
modifications or conditions.
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FINDINGS OF FACT

Application History

1. On April 12, 2018, Rick Hale and Jody Hale filed a complete application for the following water use:

Source: RUNOFF, SPRINGS, AND BROWN CREEK, TRIBUTARIES TO LONE ROCK
CREEK

Use: FIRE PROTECTION, LIVESTOCK, AND WILDLIFE
Rate/Volume: 35.21 ACRE-FEET (AF), BEING 19.48 AF IN RESERVOIR 1 AND 7.11 AF IN

RESERVOIR 2, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70284; AND 7.35 AF IN RESERVOIR 4 AND 1.27 AF IN
RESERVOIR 6, ENLARGEMENT OF RESERVOIRS CONSTRUCTED UNDER
CERTIFICATE 70285

Period of Use: JANUARY 1 THROUGH DECEMBER 31
County: WHEELER COUNTY

Place of Use: SECTIONS 9 AND 16, TOWNSHIP 6 SOUTH, RANGE 24 EAST, W.M.

2. On May 18, 2018, the Department mailed the applicant notice of its Initial Review, determining
that the diversion of 35.2 AF of water for storage, being 19.48 AF in Reservoir 1, 7.11 AF in
Reservoir 2, enlargement of reservoirs constructed under Certificate 70284, and 7.35 AF in
Reservoir 4 and 1.26 AF in Reservoir 6, enlargement of reservoirs constructed under Certificate
70285, from runoffand Brown Creek, tributaries to Lone Rock Creek, for fire protection, livestock,
and wildlife is allowable February 1 through March 31 of each year. The applicant did not notify the
Department to stop processing the application within 14 days of that date.

3. On May 22, 2018, the Department provided notice of the application in its weekly public notice,
requesting comments, and providing information for interested persons about obtaining future
notices and a copy of the Proposed Final Order.

4. The Department's continuing evaluation revealed that the following correction to the Initial Review
is necessary to accurately reflect the application for a Permit. A numerical error occurred on the
Initial Review which showed 1.26 AF of storage in Reservoir 6, when it should be 1.27 AF. The total
storage volume should be 35.21 AF and not the 35.2 AF described in the initial review.

Presumption Criterion {a) Consistency with Basin Program

5. Fire protection, livestock, and wildlife use is allowed under the John Day Basin Program (OAR 690-
506-0040(8)(b)). 0RS 537.153(2); 0AR 690-310-0110(1)(a)

Presumption Criterion (b) WaterAvailability

6. An assessment of water availability at 50% exceedance for the proposed use was completed using
the Department's Water Availability Reporting System. A copy of this assessment is in the
application file. This review is done consistent with OAR 690-410-0070(2}(c). The assessment
established that surface water is available during the period February 1 through March 31 of each
year. 0RS 537.153(3)(c); 0AR 690-310-0150(2)c)

Presumption Criterion_[c] Injury Determination

7. The proposed use will not injure other water rights. ORS 537.153(2}; OAR 690-310-0150(2}(e)
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Presumption Criter:ion (d} Whether the Use Complies with Rules of the Commission

8. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates
the proposed use is allowed outright. ORS 537.153(3)(b); 0AR 690-310-0150(2)(b)

9. The proposed use is in an area of the state in which 0AR 690-033-0115 through -0140 and OAR
690-033-0310 through -0340 apply. These rules establish definitions, additional procedures, and
standards to aid the Department in determining whether a proposed use will impairor be
detrimental to the public interest with regard to sensitive, threatened, or endangered fish species.

OAR 690-033-0115 Upper Columbia Rules (Above Bonneville Dam}

A. The proposed use is consistent with the Fish and Wildlife Program (Program).

B. The application is not presumed to impair or be detrimental to the public interest. OAR 690­
033-0120(1)

C. The application, as conditioned and modified, would comply with the following OAR
690-033-0120(2) standards:

a. The proposed use does not involve appropriation of direct streamflow during the time
period of April 15 to September 30;

b. The proposed use is conditioned to comply with screen design, installation, operation
specifications and passage requirements as listed in ORS 498.301 through 498.346 and
509.580 through 509.910;

c. The proposed use complies with existing state and federal water quality standards; and

d. The proposed use is conditioned to comply with water use measurement, recording and
reporting required by the Director.

0AR 690-033-0310 Statewide Rules

A. The proposed use occur,s in an area that may affect the habitat of sensitive, threatened or
endangered fish species. OAR 690-033-0310(2)

B. The applicant has been notified that based on a preliminary determination, the proposed
use may affect the habitat of sensitive, threatened or endangered fish species and the
application may be conditioned or denied. 0AR 690-033-0330(1)(a)

C. The interagency review team has been notified that an application has been received in an
area that may affect the habitat of sensitive, threatened or endangered fish species. OAR
690-033-0330(1)(b)

D. The interagency review team was convened to review the application and recommended
conditions as necessary to achieve the standards listed in OAR 690-033-0330(2)(a) and (b).
As a result of this review, Permit Specific Conditions #3 through #8 have been included in
the draft permit.

10. The proposed use is located above the John Day Scenic Waterway, as designated under ORS
390.826.
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Determination of Presumption that a Proposed Surface Water Use will not Impair or be Detrimental
to the Public Interest

Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
0RS 537.153(2); 0AR 690-310-0110(1)(a)-(d)

FurtherEvaluation of the Proposed Use

11. No comments were received by the close of the comment period. 0AR 690-310-0120(3)

12. Information available in Department files, received from other interested agencies, and other
available information does not provide a preponderance of evidence that the presumption is
overcome. ORS 537.153(2); OAR 690-310-0120{3)(a); 0AR 690-310-0150(2)(i)

Other Criteria and Requirements

13. The amount requested, 35.2 acre-feet AF, is necessary for the proposed use. 0RS 537.153(3)(c);
0AR 690-310-0150(2)(d)

14. The applicant proposed measures to prevent waste, measure the amount of water diverted,
prevent damage to aquatic life and riparian habitat, prevent discharge of contaminated water to a
surface stream and to prevent damage to public uses of any affected surface waters. These
measures are included in Sections 4 and 5 of the application. OAR 690-310-0150(2)(j)

15. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

CONCLUSION OFLAW

1. The proposed use would not impair or be detrimentalto the public interest as described in ORS
537.153(2).

NOTE: When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or
restrictions concerning the use, control and management of water to be appropriated for the project.

PROPOSED ORDER

The Department recommends approval of Application R-88574, and issuance of a permit consistent
with the attached draft permit.

DATED May 16, 2023

hits..Rape
Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department
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Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for groundwater), you
can protest this Proposed Final Order. If you wish to submit a protest by U.S. mail, please consider
mailing early to ensure the Department receives the protest by the deadline specified. Protests must
be received by the Water Resources Department no later than June 30, 2023.

Protests must be in writing and include the following:

• Your name, address, and telephone number;

• A description of your interest in the Proposed Final Order, and, if you claim to represent the
public interest, a precise statement of the public interest represented;

• A detailed description of how the action proposed in the Proposed Final Orderwould impair or
be detrimental to your interest;

• A detailed description of how the Proposed Final Order is in error or deficient, and how to
correct the alleged error or deficiency;

• Any citation of legal authority to support your protest, if known;

• To effect the Department's determination that the proposed use in this application will, or will
not, impair or be detrimental to the public interest, ORS 537.153(6) requires that a protest
demonstrate, by a preponderance of evidence any of the following: (a) One or more of the
criteria for establishing the presumption are, or are not, satisfied; or (b) The specific aspect of
the public interest under ORS 537.170(8) that would be impaired or detrimentally affected, and
specifically how the identified aspect of the public interest under ORS 537.170{8) would be
impaired or be detrimentally affected;

• If you are the applicant, a protest fee of $480 required by ORS 536.050; and

• If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of service
of the protest upon the applicant.

• If you are the applicant, a statement of whether or not you are requesting a contested case
hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) {for groundwater),
persons other than the applicant who support a Proposed Final Order can request standing for
purposes of participating in any contested case proceeding on the Proposed Final Order or for judicial
review of a Final Order.

Requests for standing must be received in the Water Resources Department no later than June 30,
2023. Requests for standing must be in writing, and must include the following:

• The requester's name, mailing address and telephone number;

• If the requester is representing a group, association or other organization, the name, address
and telephone number of the represented group;

• A statement that the requester supports the Proposed Final Order as issued·I

• A detailed statement of how the requester would be harmed if the Proposed Final Order is
modified; and
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• A standingfee of $270. If a hearing is scheduled, an additional fee of $680 must be submitted
along with a petition for party status.

After the protest period has ended, the Directorwill either issue a Final Order or schedulea contested
case hearing. The contested case hearingwill be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are significant disputes related to the
proposed use of water, or

• the applicant requests a contested case hearingwithin 30 days after the close bf the protest
period.

If you do not timely file a protest or timely request a hearing, or if you withdraw a request for a
hearing, notify the Department or the administrative law judge that you will not appear or fail to
appear at a scheduled hearing, the Director may issue a Final Order by default. If the Director issues a
Final Order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of
proving a primafacie case upon default. 0AR 137-003-0670.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to assist a
party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney. However,
consistent with 0AR 690-002-0020 and OAR 137-003-0555, an agency representative may represent a
partnership, corporation, association, governmental subdivision or public or private organization if the
Department determines that appearance of a person by an authorized representative will not hinder
the orderly and timely development ofthe record in this case.

Notice RegardingServicemembers: Active duty servicemembers have a right to stay proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar
at 800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States
Armed Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military
Department does not have a toll free telephone number.

• If you have any questions about statements contained in this document, please contact Adam
Frederick at Adam.M.Frederick@water.oregon.gov or 971-707-8400.

• If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Patricia McCarty at 503-979-9160.

• If you have any questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at 503-986-0900.

• Address any corresponde-nce to:

Fax: 503-986-0901

Application R-88574

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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DRAFT This is not a permit.

STATE OF OREGON

COUNTY OF WHEELER

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

RICK HALE
JODY HALE
73426 HWY 207
ECHO OR 97826

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-88574

SOURCE OF WATER: RUNOFF, SPRINGS, AND BROWN CREEK, TRIBUTARIES TO LONE ROCK CREEK

PURPOSE OR USE: FIRE PROTECTION, LIVESTOCK AND WILDLIFE

MAXIMUM VOLUME AND DAM HEIGHT:
Storage Facility Volume Maximum Dam Enlargement of

Height Certificate
RESERVOIR 1 19.48 AF 13.0 FEET 70284
RESERVOIR 2 7.llAF 10.2 FEET 70284
RESERVOIR 4 7.35 AF 9.0 FEET 70285
RESERVOIR 6 1.27 AF 10.0 FEET 70285

Total MaximumVolume 35.21 AF

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: FEBRUARY 1 THROUGH MARCH
31

DATE OF PRIORITY: APRIL 12, 2018

AUTHORIZED POINTS OF DIVERSION:
POD Name Twp Rng Mer Sec a- Measured Distances

SEEPAGE AREA 6S 24 E WM 9 NWSE 1710 FEET NORTH AND 1860 FEETWEST FROM SE
FROM RES 1 TO RES 2 CORNER, SECTION 9
BROWN CREEK POD 6S 24 E WM 15 NWNW 1000 FEET SOUTH AND460 FEET EAST FROM NW

CORNER, SECTION 15
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RESERVOIR LOCATIONS
Name Twp Rng Mer Sec a-0 Measured Distances

RES 1 6S 24 E WM 9 SWSE 1190 FEETNORTH AND 1700 FEETWEST FROM SE CORNER,
SECTION 9

RES 2 6S 24 E WM 9 NW SE 2170 FEET NORTH AND 2000 FEETWESTFROM SE CORNER,
SECTION 9

RES4 65 24 E WM 16 NENW 950 FEETSOUTHAND 1750 FEET EAST FROM NWCORNER,
SECTION 16

RES 6 6S 24 E WM 16 NE NE 320 FEETSOUTH AND 470 FEETWEST FROM SW CORNER,
SECTION 16

THE AREA TO BE SUBMERGED BY THE RESERVOIRS:
Twp Rng Mer Sec 0-0
65 24 E WM 9 NWSE
6S 24 E WM 9 SWSE
65 24 E WM 16 NE NE
6S 24 E WM 16 NENW

PERMIT SPECIFIC CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

1. This permit does not authorize expanding the capacity of the impoundment structures.

2. Water Use Measurement, Recording, and Reporting:

A. Before water use may begin under this permit, the permittee shall install a lockable
headgate at the Brown Creek point of diversion. The permittee shall maintain the device in
good working order.

B. Before water use may begin under this permit, a staff gage that measures the entire range
and stage between full reservoir level and dead-pool storage shall be installed in Reservoir
1. If no dead-pool, the gage must measure the full depth of the reservoir. The permittee
shall maintain the device in good working order.

C. Before water use may being under this permit, the permittee shall install lower conduits
with bank access valve controls or ethermeans, as approved by the watermaster, on
Reservoirs 1,2, and 4, to pass inflow. The permittee shall maintain the devices in good
working order.

D. The permittee shall allow the watermaster access to these devices; provided however,
where any device is located within a private structure, the watermaster shall request access
upon reasonable notice.

E. water diverted, and may require the permittee to report water-use on a periodic schedule
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as established by the Director. In addition, the Director may require the permittee to report
general water-use information, the periods of water use and the place and nature of use of
water under the permit.

F. The Director may provide an opportunity for the permittee to submit alternative measuring
and reporting procedures for review and approval.

3. Fish Screen:

The permittee shall install, maintain, and operate fish screening consistent with current Oregon
Department of Fish andWildlife (0DFW) standards or submit documentation that ODFW has
determined fish screening is not necessary or is exempted. Fish screening is to prevent fish from
entering the proposed diversion. The required screen and by-pass devices are.to be in place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittee shall
operate and maintain the fish screen consistent with ODFW's operation and maintenance
standards. The permittee is hereby directed to schedule a consultation with an ODFW Fish Screen
Coordinator.

4. Fish Passage:

The permittee shall not construct, operate, or maintain any dam or artificial obstruction to fish
passage across any waters of the state that are inhabited, or were historically inhabited, by native
migratory fish (ORS 509.585) without obtaining approval for the artificial obstruction from the
Oregon Department of Fish and Wildlife (ODFW).

The permittee shall submit a proposal for fish passage to ODFW or apply for a fish passage waiver
or exemption. Approval of the proposed fish passage facility, waiver, or exemption shall be
obtained prior to construction of any in-channel obstruction or prior to diversion of water that
may create an artificial obstruction due to low flow. The permittee shall submit proof to ODFW that
fish passage has been implemented per the plan, waiver, or exemption prior to diversion of water.

The permittee shall maintain adequate passage of native migratory fish at all times (0RS 509.610)
as per the approved plan, waiver, or exemption. The permittee is hereby directed to schedule a
consultation with an ODFW Fish Passage Coordinator.

5. Riparian Area Restoration:

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's
Fish and Wildlife Habitat Mitigation Policy 0AR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

6. Off-Channel Stored Water Releases:
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The permittee shall not release polluted water from the off-channel reservoirs (Reservoirs 1, 2, and
6) into waters of the state except when the release is directed by the State Engineer to prevent
dam failure.

7. Scenic Waterway Flows:

Diversion of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry,
Oregon, gage 14048000, and discontinue diversion when the flows specified below are unmet at
the gage. At the discretion of the Director, the location and nature of streamflow monitoring
required to protect scenic waterway flows are su0ject to change. In addition, the watermaster may
regulate diversion under this right if it is determined by the Department that the flows listed below
are unmet at the gage.

John Day ScenicWaterway
Month Minimum Flow (CFS}

February 1000
March 2000

RESERVOIR CONDITIONS

1. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe
(with a minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if
the Department determines other means have been provided to evacuate water when necessary.

1. The permittee shall pass all live flow outside the storage season described above.

2. The Director may require the user to measure inflow and outflow from Reservoir 4, above and
below the reservoir respectively, to ensure that live flow is not impeded outside the storage
season. Measurement devices and their implementation must be acceptable to the Director, and
the Director may require that data be recorded on a specified periodic basis and reported to the
Department annually or more frequently.

3. The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish
passage in the channel of the subject stream without providing a fishwayto ensure adequate
upstream and downstream passage for fish, unless the permittee has requested and been granted
a fish passage waiver by the Oregon Fish and Wildlife Commission. The permittee is hereby
directed to contact an Oregon Department of Fish and Wildlife Fish Passage Coordinator, before
beginning construction of any in-channel obstruction.

4. Thispermit allows an annual appropriation (not to exceed the specified volume). This permit does
not provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water
level or maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir
purposes, a secondary water right is required. If any additional live flow is to be appropriated to
maintain either the water level or a suitable freshwater condition, an additional water right is
required.
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DAM SAFETY CONDITIONS

The following conditions apply to Reservoir 1:

1. No water shall be stored until the Department receives documentation of the dam in the as-built
condition.

2. Routine maintenance or repair of the dam, its spillway, and all appurtenant structures shall be
performed to include, but not be limited to, removal of woody or high vegetation from the
embankment, abutments and spillway; removal of debris from the reservoir, and annual or more
frequent cycling of the valve or gate for the low level conduit.

3. Repair or replacement of defective or worn out equipment (including but not limited to gates,
valves, and conduits} shall be completed as needed to keep the dam safe. If the dam is enlarged,
modified, or otherwise altered, this work must be based on design plans and specifications
prepared by a Registered Professional Engineer licensed in Oregon. These plans must be submitted
to and approved by the State Engineer prior to such alterations of the dam, its spillway, or any
appurtenant structure(s). No water shall be stored until the Department receives written
certification from the engineer of record that construction has been completed in accordance with
the approved plans and specifications.

4. No valve shall be installed at the downstream end of the low level conduit, and the low level
conduit shall not be operated in a pressurized condition unless the dam has been designed for
pressurized operation by the design engineer. There must be an operations manual for the dam
that describes pressurized operation, and necessary inspections of pressurized conduits for the
dam.

5. If used, flashboards shall be maintained in good condition, replaced as needed, and removed as
necessary prior to potential winter storms, or unusual rainfall or snowmelt events at any time of
the year.

6. Failure to comply with any portion of Oregon Revised Statue 540.443 through 540.491 and Oregon
Administrative Rules Chapter 690 Division 20 may result in action including, but not limited to,
restrictions on use, civil penalties, or cancellation of the permit.

STANDARD CONDITIONS

1. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

2. By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.

3. The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.
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DEVELOPMENT AND COMPLETION TIMELINE REQUIREMENTS

1. Construction of the water system shall begin within five years pf the date of permit issuance.
The deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

1. The permitted volume of water shall be stored within five years of the date of permit issuance.
lf additional time is needed, the permittee may submit an application for extension of time,
which may be approved based upon the merit of the application.

2. Within one year after storage of water, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights Examiner.

Issued------------
DRAFT - THIS IS NOT A PERMIT

Katherine Ratcliffe
Water Rights Section Manager, for
Douglas E. Woodcock, Acting Director
Oregon Water Resources Department
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WATERMASTER APPLICATION REVIEW
wt+Ht·tut t'I­
I• l I' \ ft t .\! I;-;\ I

Application#: R-·8·8.5il'4

l) Would the proposed allocation have the potential for injury to existing rights?
D Yes Ii] No

2) Have you spoken with persons from other state agencies about this application?
D Yes Ii] No Iryes. whom and why?

3) Please sele_ct the·ap~r0priate me_as_µ~ement. rec~ording :and rep0rting e011~iti0n for this applkation.

0 Small~ 0.1 CFS.< 9.2 AF

[@] Medium > 0.1 CFS- 0ut < 0..25 CFS. ► 9.2 AF bul< I 00 AF

0 Large> 0.25 CFS.>- 100 AF

Q Re~quire a staffgag~ if s0qrce is runoffor if the reservoir is located in-channel.

4) Please provide any additional in formation or conditions that you b.el ieve are necessary for th is
application. •

See attached.

Watermaster Name: Ken Thiemann f"·
,. .././ , /1

Wateraser Signature: j7»'nan'. Date: 3/14/2019
{/

WRD Caseworker: 503-986-0900/ Fax 503-986-0901

Watermaster Application Review Page I
Re. 07-18

•



•

Rick & Jody Hale Surface Water application Watermaster availability review and Conditions on
3/14/2019 completed by Ken Thiemann.

Season:
Contingent on water being available, with no injury to other water users downstream, I
recommend the water user can fill the reservoirs from Dec. 1 to Mar. 31. This water use
authorization has no priority date and is subject to regulation by the Watermaster if
downstream senior water rights are deficient at any time.

To install and maintain:
I would like staff gages installed in Res. 1 and Res. 3 as described by Certificate 70284 to be
approved and coordinated by the Watermaster to be installed in early spring of 2019 to help
determine the production of the springs after April 1 (the beginning of the Irrigation Season)
and access to the property with one days' notice, to verify compliance.

I would like headgate to be lockable control valves on the diversion from Brown Creek to
reservoir 6 as described by Certificate 70284 to be approved and coordinated by the
Watermaster to be installed in early spring of 2019

Additionally reservoirs, 1, 2 and 4 shall have lower conduits with bank access valve controls or
other means, as approved by the Watermaster,p to pass inflow.



Mailing List for PFO/Draft Permit Copies
Application R-88574

PFO Date May 16, 2023

Original mailed via CERTIFIED MAIL to applicant:

RICK HALE
JODY HALE
73426 HWY 207
ECHOOR 97826

Sent via auto email:

1. Agent - Stoel Rives LLP, David Filippi - david.filippi@stoel.com
2. WRD -Watermaster District #21, Kenneth C. Thiemann
3. WRD -- Chris Kowitz, NCR
4. WRD - SW Section
5. WRD -DamSafety, Keith Mills
6. DSL-Wetlands Specialist

Copies sent to:

1. WRD-File# R-88574

Application Specialist: Adam Frederick

Copies Mailed.wFe
(SUPPORT STAFF)

on.'5--2023
(0ATE)
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FRENCH Kim R' WRD
Monday, April 11, 2022 10:21 AM
MUCKEN Alyssa M WRD; WOODCOCK Do
BJORK MaryF WRD
RE: Please review LL 1908 DRAFT (Rick and "A1l 2022 t Dow4+ vo4qt
Folow up cova4 cevcoh6.
Flagged -#n

MUCKEN AI ssa M WRD

From:
Sent:
To:
Cc:
Subject:

Follow Up Flag:
Flag Status:

We have a written process for requestingwater from a reservation and I created a new application for back in 2016
(with edits from ODFW and ODA), but the application form was never signed off by management (Tim) and was never
put on the website.

If anyonewants to help me continue the process of getting the new application published, I'd be happy to send it to you.
If we get that part completed, I can respond to Dave F. to let him know of the process for requesting reserved water.

Thank you,

Kim French I Water Rights Application Analyst
Water Resources Deparbnent I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Phone: 503 979-3168 Email: kim.r.french@water.oregon.gov

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

Lireis tcoo short to spendoneminuteupbapp BeHapp

This is just a friendly reminder that the Salem office is still closed to the public, per the Governor's executive order (click here for the
press release from last March]. We encourage everyone to use FedEx, UPS and the postal service to submit documents, but if an in­
person meeting is absolutely necessary, please set up an appointment time with staff in the Salem office.

From: MUCKEN Alyssa M ' WRD <Alyssa.M.MUCKEN@water.oregon.gov>
Sent: Friday, April 8, 2022 3:47 PM
To: WOODCOCK Douglas E ' WRD <Douglas.E.WOODCOCK@water.oregon.gov>; FRENCH Dwight W WRD
<Dwight.W.FRENCH@water.oregon.gov>
Cc: BJORK Mary F WRD <Mary.F.BJORK@water.oregon.gov>; FRENCH Kim R * WRD
<Kim.R.FRENCH@water.oregon.gov>
Subject: Please review LL 1908 DRAFT (Rick and Judy Hale)
Importance: High

Hi Dwight and Doug, I'm providing you an opportunity to review a draftorder for LL 1908, specifically the water
availability finding. Recall that we met, alongwith Mary, on March 1 to learn more about the John Day basin
"reservations" in response to David Filippi's emailed questions about the water availability determination. Ourgroup
agreed to allow a storage season of Jan, Feb, and March, whichwould be the resulting months available if the
reservation values were removed from WARS. David had asked for December to be considered, but as a reminder,
December is negative because of the pending reservation and a protested ISWR application received in the 1990's.

The findings in the order are simple. We've also drafted a file memo to statewhy January is allowable for this limited
license. Strictly looking at WARS, only Feb & March show as available.

1



As in tl ·nding reservoi ion, R-88574. We also agreed that the
limi ~ nd furtherr e necessal"u, likely with ODA. Kim
Fre on the issu ilel:I a couple weeks agb inquiring
about howto access the reservation properforms, notification, etc. It we lilt to several of us, and I haven't
seen a reply.

Please send any edits to Mary.
Have a nice weekend,

Alyssa Muck.en
Basil'il €oordinatbr I NWRegion
Oregon Water Resources Department'
Cell: 503-871-6964

From: BJ©RI( Mary p:itc WRID ~Mary.!=.BJ®.RK@water-.0r:e·gon.go1;1~
Sent: Thursday, April 07, 2022 2:46 PM
To: MUCKEN Alyssa MWRD <Alyssa_AM.MUCKEN@water.oregon.gov>
Cc: BJORK Mali'{ F'* WRD,../::Mary.F.BJbRK@water.ore'gon.ga~
Subject: RE: review complete: 1908-Qrd-lic_ense-FINAL DRAFT-3=i;J-2.'{J:2--'2_v4·amm edits.deem
Importance: High

Thanks so much Alyssa! Please find attached a clean copy of the fin.al order. I proofed it again myself just to confirm. I
really appreciate all your help onthis and offer to forward it to Dwightand Doug. I'm attaching the.memo here too.

Mary

Marv F. Bjork
Water Rights Program Analyst
Oregon Water Resources Department
725 Summer StNE, Suite A, Salem OR 97301 [ Cell 503-979-9895
Na.em OREGON

: WATER
RESOURCESis or»wrvs+

Integrity I Service I Techniaal Exc~llence I re·amwor~ I Forw,ard-L.~roking

From: MUCKEN Alyssa M * WRD <-Alyssa.M.MUCKEN@water.oregon.gov~
Sent: Thursday, April 07, 2022 8:01 AM
To: BJORK Mary F *WRD <Mary.F.BJORK@water.oregon.gov>
Subject: review complete: 1908-0rd-license-FINAL DRAFT-3-29-2022_v4amm edits.docm
Importance: High

Hi Mary, looks good. Just a few edits and one question about the storage season requested. But, I see on the app they
requested year-round, so never mind.

If you have the time to make a clean copy for Doug and Dwight's review, I c.an write the,.email and send it to them. I'm
in interviews all day, but I can try to squeeze in _an email au ring breaks.

This doc is also saved on the s/drive.

Alyssa
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Application #: R-88574 Applicant: Rick and JodyHale

DEQ Water Right Review

Basin & Subbasin: John Day RiverBasin, Lower John Day Subbasin

What are the names ofthesurface water sourceand the nearest receiving waterbody? Runoff, springs, Brown
Creek, Lone Rock Creek

Requestedwater amount: 35.2 AF Requested time period: February I" toMarch 31"

The purpose ofOAR Chapter 690, Division 33 is to aid theOregon Water Resources Department (OWRD) in
determining whether a proposed use will impairor be detrimental to the public interest with regard to listed
sensitive, threatened, or endangered (ST&E) fish species. Oregon's stream temperature, dissolved oxygen, pH and
several other standards arebased on the life cycle needs ofsalmonids and other resident fish and aquatic life.
Exceedances ofthe standards can disrupt the life cycle ofa ST&E fish species and may even cause death. Refer to
DEQ's WaterRight Application Review Procedures document for additional information. In addition, OWRD
must consider water quality impacts as part ofa public interest review, OAR 690-3I0-0120. Note: Water quality
impacts and conditions unrelated to ST&E species should be noted as "Division 310" in the recommendations to
OWRD.
ForProposed Uses in the ColumbiaRiver Basin, reviews must determinewhether a proposed use complies with
existing state and federal water quality standards. Upper Columbia applications require applicants to provide
evidence, when they apply, that the proposed use complies with existing stale and federal water quality standards.
Geographic scope: Columbia River Basin and any waterbody that ultimately drains into the Columbia River.

ForProposed Uses outsideofthe Columbia RiverBasin, reviews must determinewhether a proposed use may
affect ST&E fish species habitat. Geographic scope: aU otherareas outside the ColumbiaRiverBasin geographic
scope whereOWRD determines ST&E fish species are present.

Upper and Lower Columbia

Based on the review completed below, does the proposed use comply with existing state and federal water quality
standards or may conditions be applied to bring the use into compliance? DNo l'8l Yes
List the conditions, mitigation or restrictions required for the proposed use to comply with existing state and federal
water quality standards whenever possible; if no conditions can be recommended to meet the standards, write "none":

Pond releases: Permittee shall not releasepolluted off-channel stored water into waters ofthe state, unless under
emergency situations. For routine maintenance, the Permittee shall land apply stored water orprovide treatment
prior to releasing itFebruary I-March 31. Permittee shall comply with 0AR 340-041 and ensure that water­
quality standards are not violated by releasesfromstorage.

Statewide

Will the proposed use result in water quality impacts that will cause either "loss" or "net loss" ofessential habitat of
ST&E fish species? D No D Yes

What conditions arc recommended so that tho proposed use will not result in "loss" or "net Joss" ofessential habitat
ofST&E fish species? If conditions cannot be recommended to protect water quality to meet the standards of either
"loss" or "net loss", write "none".

pg. 1 DEQ Public-Interest and Division 33 review template-July 2018_v3



DEQ review prepared by: a.Ha <
ODA review requested: DNo !ZJ Yes

Date prepared: 12/2448 1ti+1
Date review sent lo ODA: 12/24/18

ODA reviewer: Mike Powers, MargaretMaller
condition language.

ODA review date: 1/3/19 Comments: Ok with permit

THE SECTIONBELOWIS FORDEQ INTERNAL USE ONLY

1. DEQ's antidegradation policy (0AR 340-041-0004) is designed to protect water from further degradation from
new or increased sources ofpollution and protects, maintains, and enhances surfacewater quality to protect
existing beneficial uses. Oregon's Antidegradation rule states that certain uses are allowed without an an­
tidegradation review.

Is the proposed activity a temporary use in response to an emergency, a restoration activity that the Department
ofEnvironmental Quality has determined provides a net ecological benefit, or a temporary use to protect
human health and welfare (less than six months), for which the applicant has demonstrated that they will
minimize adverse effects to threatened and endangered species?

• D Yes. Approve application and identify conditions necessary to protectthewater quality for the
habitat ofST&E fish species.

2. Will the proposed activity result in apermanent withdrawal directly from the Outstanding ResourceWater
with critical habitat for ST&E fish species?

!81 No. D Yes. Describe how the use does or does not comply with existing slate and federal water quality
standards and how the use may affect ST&E fish species habitat. Consider ifwaler quality can be protected by
modifying the use volume, season ofuse, or other permit conditions. Select appropriate condition from the
conditions list. Flow mitigation is likely needed to maintain ORW.

3. Is this sourceWater Quality Limited waler or tributary to a water quality limited water (limit downstream
review to 6field HUC) for parameters that are commonly affected by flow (temperature, dissolved oxygen,
pH, etc.)?

D No !81 Yes. Describehow the use does or does not comply with existing state and federal water quality
standards and how the use may affect ST&E fish species habitat. Consider ifwater quality can be protected by­
modifying the use volume, season ofuse, or other permit conditions. Select appropriate condition from the
conditions list. Flow mitigation is likely needed to maintain water quality conditions during season of impair­
ment.

Biological Criteria
Oregon's biological criteria standards are based on the assemblage ofspecies needed to maintain a
healthy resident biological community. Resident biological communities are the localfood webs that
supportfish. Reducedflows and increased temperatures will degrade the biological community and
therefore result in the diminution ofhabitat ofsensitive, threatened, or endangeredfish species.

Sedimentation
While sediment is an essential part of healthyfunctioning stream systems, excessive sediment loads
can have severe negative impacts on a stream ecosystem. Many fish species are adapted to high
suspended sediment levels that occurfor short periods oftime, but longer exposure Lo high levels of
suspended sediment can interfere with feeding behavior, damage gills, reduce available food, and
reduce growth rates. Deposition and sedimentation (when sedimentfalls out ofthe water column and
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deposits on the streambed) can smother eggs and fry in the substrate andfill in pools within the
stream channel (reducing or eliminating cold water tefugia imp,o,rtcmt to cold water aquatic life
duringperiods ofhighwater temperature). Because bacteria, nutrients andother chemical substanc­
es are often attached to sedimentparticles, excessive sediment loading can also increase nutrient and
toxics concentrations and contribute to decreased dissolved oxygen in both the water column and the
spawning gravels. A reduction in st-reaniflvw ·wilt leai/i to locally increased deposition and sediment­
tion. It will also result in an increased rate ofevaporation in warm weather, which in turn can
increase nutrient and toxic concentrations in the :stream. Thiswould result in the diminution ofwater
qualityfor the habitat ofsensitive, threatened, or endangeredfish species.

Temperature
Oregon's stream temperature standards are based on the life cycle needs of salmonids. Stream
temperatures that exceed the standards can disrupt the life cycle ofa sensitive, threatened, or endan­
geredfish species and may even cause death. Temperatures are already known to e:--cce_ed standards in
Bron Creek in the summer. Summertime withdrawalsfrom the stream will reduce the stream's heat
capacity and cause greater fluctuatirm in daytime and night/rime stream temperatures. Non-summer
withdrawals will reducefloodplain rechargefrom highflow events, thus reducing the volume ofcool
water released from floodplain storage into the stream throughout the year. This will result in the
diminution ofhabitat ofsensitive, threatened, or endangeredfish species.

Table 1: Integrated Report/ 303(0) listings

Water Body River Beneficial
(Stream/Lake) Miles Parameter Season Criteria Uses Status

Waters of the state must be ofsufficient
quality to support aquatic species without

Blological Year detrimental changes In the resident category5,
Brown Creek 0-9.4 Criteria Round biological communities. ·Aquatic Life. TMD_Lneeded

The formation of-appreeiable bottom or

11
sludge deposits or the formation of any Fish, aquatic
organic or Inorganic deposits deleterious life, public
to fish or other aquatic life or injurious to health,

Year public health, recreation, or industry may recreation, Category5,
Brown Creek 0-9.5 Sedimentation Round not be allowed. Industry TMDL needed

Year
Round Salmon and Category 4,
{non- 18.0 degrees Celsius 7-day-average trout rearing TMDL

Brown Creek 0-9.5 Temperature spawning) maximum and migration approved'
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To determine, select the effective Integrated Report at: http://www.oregon.gov/deq/wq/Pages/2012-Integrated­
Report.aspx and under Listing Status, select "Water Quality Limited --All (Categories 3B, 4, and 5)". May
also document existing water quality data that may not be included in the integrated report.

4. Is a Total Maximum Daily Load established for parameters identified as being affected by hydromodifica­
tion?

Natural Expected Net
Watershed Exceedance Stream Consumptive Stream Instream Water Percent

ID Level Month Flow Use Flow Requirement Available of Flow

30620427 50 JAN 29.6 0.01 29.6 0 29.6 0%
30620427 50 FEB 60.7 0.251 60.4 0 60.4 0%
30620427 50 MAR 91.5 4.85 86.6 0 86.6 5%
30620427 so APR 68.6 2.12 66.5 0 66.5 3%
30620427 50 MAY 30.4 5.39 25 0 25 18%
30620427 so JUN 10.9 4.35 6.55 0 6.55 40%
30620427 so JUL 2.5 1.45 1.05 0 1.05 58%
30620427 so AUG 1.2 0.58 0.62 0 0.62 48%
30620427 50 SEP 1.2 0.3 0.9 0 0.9 25%
30620427 so OCT 2.2 0.14 2.06 0 2.06 6%
30620427 so NOV 7.3 0.01 7.29 0 7.29 0%
30620427 so DEC 15.4 0 15.4 0 15.4 0%
30620427 so ANN 19300 1180 18100 0 18100

Describe how the use does or does not comply with existing state and federal water quality standards and how
the usemay affect ST&E fish species habitat. Consider ifwater quality can be protected by modifying the use
volume, season ofuse, or other permit conditions. Select appropriate condition from theconditions list. Flow
mitigation is likely needed to maintain water quality conditions during season ofimpairment.

S. Is it likely that the cumulative withdrawals in theWater Availability Basins (WAB), including the proposed
activity,will result in a lowering ofwater quality that will impair ST&E species habitat?

[] [lyes. Describehow the use does or does not complywith existing state and federal water quality
standards and how the use may affect ST&E fish species habitat. Considerifwater quality can be protected by
modifying the use volume, season ofuse, or other permit conditions. Select appropriate condition from the
conditions list. Flow mitigation may be considered.

Consider the cumulative impact ofconsumptive withdrawals in the OWRDWAB.

• Open OWRD's Water Availability Reporting System.

• Search for thewater availability basin of interest. Select 50% exceedance, this represents that the calcu­
lated mean monthly flow, "natural flow", will be available SO% ofthe time.

• After the water availability report is generated, select the highest nesting order WAB that contains the
POD.

• Download to Excel. To calculate "percent of flow" divide the "consumptive use" by the "natural stream
flow" and multiply by 100. You may choose to add the consumptive portion or storage amount of the
proposed use.

Table 2. Percent ofnatural flow Monthly flow in Cubic Feet per Second (CFS) Annual flow in Acre Feet (AF).
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In making the determination, all waterwithdrawals in awater availability basin should be considered. Consider
the pen::ent ofnaturalflow left instream in eachmonth (see right-most column in Table 1). Based on best
professional judgment, evaluate ifthe cumulative withdrawal is likely to cause impairment to aquatic life or
waterquality. Water quality standards are established to protect aquatic life.

Antidegradation rule applies, 340-041-0004: Withdrawals cannot cumulatively increase a waterbody's tem­
perature by more than 0.5 degrees Fahrenheit or cause a 0.1 mg/I decrease in dissolved oxygen from the
upstream end ofa stream reach to the downstream end ofthe reach so long as it bas no adverse effects on
threatened and endangered species. See0AR 340-041-0004(3)-(5) for a description in rule ofactivities that do
not result in lowering ofwater quality.

In scientific literature, researchers bave identified ecological harm occurring when flows are reduced by >6­
35% ofdaily flow'. Consider the seasonality ofany listings and season ofwithdrawal to determine impact for
each month of the year.

Consider ifhydromodification, due to cumulative withdrawals, is likely a limiting factor in thewaterbody at
certain times ofthe year. Temperature and dissolved oxygen are flow-related parameters. When streamflow is
reduced, assimilative capacity is reduced. As a waterbody beats up, dissolved oxygen concentrations decline.
By reducing stream flows (orgroundwater recharge and resulting streamflow), it is likely to exacerbate the
temperature and/ordissolved oxygen impairments.

Increases in temperature or a reduction in dissolvedoxygen adversely impacts ST&E fish. Fish require different
temperature and concentrations ofdissolved oxygen based on species and life history stage. Oregon's tempera­
ture and dissolved oxygen limits are based on the most sensitive species and the life history stage ofthose
species at the location and season ofconcern. Additional heat or reduction in dissolved oxygen concentrations
will further impact these species habitat. Reduced flows can also increase the concentrations ofphosphorous,
bacteria, pesticides and metals.

6. Is the use in compliance or can compliance with state and federal water quality standards be assured and ST&E
habitat loss prevented by modifying the amount diverted, season ofuse, or by imposing permitcondition(s)?

DX] yes. select appropriate condition from the conditions list.

If no, can flow mitigation be implemented to ensure compliancewith state and federal water quality standards
and prevent loss ofST&E habitat?

ho

ho. Js

'Richter BD, Davis MM, Apse C, Konrad C. 201I. Short Communication, A Presumptive StandardFor Environmental Flo
Protection. RiverResearch and Applications. Published online in Wiley Online Library (wileyonlinelibrary.com), DOI:
10.002/rra.1551 "

pg.5 DEQ Public-Interest andDivision 33 reviewiemplate-July 20l8_v3



7. ORS 468B.025 prohibits pollution ofwaters ofthe state. Is there potential that the post diversion use (handling
or water management)willdegrade surface water or groundwater quality? (Example: release ofthermally
degraded stored water.) Or are there additional water-quality impairments that would result from this proposed
use?

Ll, BX]es, Provide basis for conclusion and note if the impacts would impact fish habitat: These
smallponds have thepotential to trap sediment andwarm in thesummer. A release ofwarm, sediment laden
water can degradefish habitat, especially whenflows are low.

8. Can permit c.0nditions be implemented to preventwater quality degradation?

~ Yes. Select conditions from the conditions list. Send review to ODA ifconditions are recommended for
agricultural use. See PondReleases condition

D No. Provide basis forconclusion:

CONDITIONS
Reviewermay modifystock condition language to meet site and project needs.

FlowMitigation. DEQ recommends that the applicant mitigate anticipated impacts to water quality for the habitat
ofST&Efish species by providing suitable replacement water. Additional mitigation may be required fromother
IRTmembers (example: OWRDmay require mitigation for periods when water is not available). Surface flow
mitigation is unlikely to provide the same benefit groundwater provides to gaining stream reaches. However, if
groundwatermitigation is unavailable within the same aquifer, surface watermitigation will provide suitable
mitigation.

Mitigation obligation: Prior to issuance ofa permit, the applicant shall provide mitigation water that fa ofno less
volume than the permitted use. Mitigation watershall be sourced upstream ofthe point ofappropriation, or the
uppermost point on the stream atwhich Potential for Surface water Interference occurs. If surface water is used for
mitigation, it shall be instream for the month - month timeperiod and ofsimilarwater quality. The applicant should
contact theirOWRD caseworker to discuss flow mitigation options.

Reduced Withdrawal: Waterwithdrawal is limited toEnter CFS or AFfor the definedperiod, or a month by
month rate or volume.

Period ofUse: Waterwithdrawal is limited to the period: star/ date through enddate.

LimitWithdrawal: No water shall be diverted under this right unless the flow in the waterbodyname is at or
above CFS cubic foot per second, as determined at Gaging Station ID

Riparian If the riparian area is disturbed in the process ofdevelopinga point ofdiversion, the permittee shall be
responsible for restoration and enhancement ofsuch riparian area inaccordance with the Oregon Department of
Fish and Wildlife's Fish and Wildlife HabitatMitigationPolicy OAR 635-415. Prior to diversion ofwater, the
permittee shall submit a Riparian Mitigation Plan approved in writing by ODFW unless ODFW provides
documentation that riparian mitigation is not necessary. The pcrmittec is hereby directed to contact the local
ODFWFish Biologist prior to diverting water.

Pond releases: Permittee shall not release polluted off-channel stored water into waters ofthe state, unless under
emergencysituations. Forroutine maintenance, the Permittee shall land apply storedwater orprovide treatment
prior to releasing itFebruary I-March 31. Permittee shall comply withOAR 340-041 and ensure that water-quality
standards are not violated by releases from storage.
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Pond construction: Permittee must construct pond offchannel, identify waterbody andset back topreventstream
capture andjustificationfor distance selected.

Reservoir FlowReleases: To prevent pollution downstream the permittee shall not discharge water from the
reservoir when the flow at Gaging Station ID (gage name) is below Mean DailyDischarge of CFS
(discharge whichwas equaled or exceeded for 90% percent of the time) except when release is directed by the State
Engineer to prevent dam failure.

Lining: Permitteemust line the pond with include material or allowable infiltration rate tominimize seepage and
protect groundwater quality per OAR340-040. The liner is to be in place and inspected and approved in writing by
theDEQ prior to storage ofwater.• If the liner fails, it must be replaced within one calendar year.

WaterQuality: The use may be restricted if the quality of the source stream or downstream waters decreases to the
point that those waters no longer meet existing state or federal water-quality standards.

Prohibited Activities: Permittee may not cause pollution of anywaters of the state, or place or cause to be placed
any wastes in a location where such wastes are likely to escape or be carried into the waters of the state by any
means, per ORS 468B.025(1). Ifthe Department ofEnvironmental Quality determines that pollution ofwaters of
the state is occurring, the permit holder is not in compliance with ORS 468B.025(1), DEQ shall notify OWRD of
the violation.

Agricultural Water QualityManagementArea Rules: Ptmnittee must comply with basin-specific Agricultural
Water QualityManagementArea Rules in OAR 603-095. Livestock management and cropping must protect
riparian areas on the property, allowing site capable vegetation along streams to establish and grow to provide the
followingfunctions: shade (on perennial and some intermittent streams), bank stability, and infiltration or filtration
ofoverland runoff. Active management of livestock and/or a livestock exclusion fence is needed to protect riparian
areas and provide the required functions.

Live Flow: Once the allocated volume has been stored, all live flow must be passed downstream at a rate equal to
that of the inflow in a method that protects instream water quality.

Site-Specific Condition:
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Application #:R 88574 Applicant's Name: Rick and Jody Hele

Oregon Department of Fish and Wildlife's
WATER RIGHT APPLICATION REVIEW SHEET

Upper Columbia Basin (Above Bonneville Dam)

The Oregon Department of Fish and Wildlife (ODFW) provides the following recommendations to protect and enhance Oregon's fish and
wildlife and their habitats for use and enjoyment by present and future generations. Mitigation recommendations are to beconsistent with
the goals and standards in ODFW's OAR 635-415 (Fish and WildlifeHabitat Mitigation Policy) and other applicable law. The
information is requested by the Oregon Department ofWater Resources (OWRD) for the purposes ofconsultation pursuant to OAR 690­
33 (Additional Public Interest Standards forNew Appropriations), OAR 690-310 (Water Rights Application Processing), OAR 690-400
(State Water Resources Policy), and OAR 690-410 (Statewide Water Resource Management).

Section 1: Proposed Use
Proposed period ofuse (fromapplication): Year round

Basin: John Day
Stream: Brown Creek
Tributary to: Lone rock Creek
TRSQQ: 6S 24E (optional)

Section 2: Sensitive, Threatened, and/or Endangered (STE) Fish Species Present

A) x No STE fish species are present at the location of the proposed use nor will be impacted by the proposed
use. (Skip to Section 6) Res 4 source is from a spring runoff that is non-fish bearing.

B) X The following STEfish species are presentat the location of the proposed use or will be impacted by the
proposed use: Res I, 2, and 6 are located off channel but will divert from Brown Creek which is designated
as steelhead distribution.

Listing Status Life Stage Present
STE Snccics Sensitive Threatened Endangered Egg Juvenile Adult
Mid C summer stcelhead D X D X X X

Redband trout X D D X X X

type here D D D D D D
type here D D D D □ D
type here D D D D D D
type here D D D D D D
type here D D D D □ D
type here D □ □ □ D D
type here □ □ □ D D D
type here D □ D D D □
type here □ D □ □ D D
type here D D □ D D D
type here D D D D D D
type here D D D D D D
type here D D D D D D



\pplication it:R88574 Applicant 's Name: Rickand Jody Hale

Section 3: Potential Impacts to STEFish Species
Note: Impacts identified below may be determinedbyprofessionaljudgment. Recommended mitigationfor
identified impacts is outlined in Section 7. See Section 8for complete "condition" language.

3.1 Instream Flow
Nore: Support ing inforn1at.,i'or, can befound in the associat edExcelfil efor this application.

A) 0DFW has not identified biql0gica1!y necessary flows within the impacted reach. However, based on best
profossiQnal judgment, impacts to STE.fish habitat frnrn the proposed reduction in fl.ow are expected to be
inconsequential, and no compensation for a reduction in flow is recommended. (Skip to Section 3.2)

B) 0 There isan instream water right(s) (ISWR) that supports biologie:al base flows for STE fish species at the
Point ofDiversion or downstream.
Certificate(s): type here

C) 0 ODFW has identified biologically nec:essary flows not captured in an instream water right (e.g., flows in a
Basin Investigation Report, Persistence Flow Determination, Seasonally Varying Flow prescription, or
other flow analysis) that would benefit STE fish species at thePointof Diversion or downstream.
Source: type here

D) Are the biologically necessary flows ide.ntified ab.ove (Questions B and C) available1 during the period of
impact (see Tables 1 and 2 in the associated Excel file for supporting information)?
0 YES; "Maintain Flow"

A further reduction in flow from the proposed use will not impair the identified biologically necessary
flows for STE fish as long as the identified biologically necessary flows remain satisfied.
Note: Mitigationfor a reduction in biologically necessaryflows [Section 7, Part J and 2] i s unnecessary,

but mitigation may be recommended [Section 7, Part 3]for ot her impacts i dent ifi ed in Section 3. 3.

0 NO; The proposed use will impair the identified biologically necessary flows for STE fish wholly or
partially during the period of impact.

3.2 Fish Passage and Screening

A) Would the proposed use potentially create or maintain an artificial obstruction to fish passage for STE native
migratory fish currently or historically present at. the point o/diversion per ORS 509.5852
x YES; "Passage"
ONO

B) Would STE fish species benefit from fish screening per ORS 498.306?
X YES; "£ercen''
ONO

1 Based on information WRD's Water Availability Reporting System (WARS)
2 "Arti0cial obsJructio_n" '.:neons q11y,dnm, div.ersion, Aiko, b.erm, levee, tide or flood gale, road, culvert or other human-made device
placed 111 the waters of tins state that precludes or prevents the migration ofnative migratory fish.
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Application #:R 88574 Applicant's Name: Rick and Jody Hale

Future Protection"
Fish screening will not currently benefit STE fish species but may be beneficial in the future if conditions
within the watershed change. Please describe current conditions within the watershed: type here

3.3 Other Ecological Functions Important to STE Fish

Are there other impacts to ecological functions important to STE fish during the period of impact (see Table 3 in
the associated Excel file for supporting information)?
D YES; Mitigation will be recommended in Section 7, Part 3.

□ The proposed dam or reservoir will detrimentally inundate a wetland.
x Development of the point ofdiversion may reduce/degrade the riparian area.
0 The proposed use will limit access to or directly impair cold-water refuges.
0 Other impacts to STE fish: type here

□ NO

Section 4: ODFW Findings Regarding Threatened and Endangered Fish Species
(under OWRD's Division 33 Upper Columbia Rules)

Overarching Question 1:
Is the proposed use consistent with the Columbia River Basin Fish and Wildlife

Program?

D Not applicable; threatened and endangered fish are not present at the location of the proposed use nor wi II be
impacted by the proposed use. Skip to Section 5.

X YES: ODFW did not identify impairment of biologically necessary flows (Page 2, Section 3.1, Question D),
impacts to ecological functions important to protection or recovery of threatened and endangered fish (Page 3,
Section 3.3), or impacts to threatened and endangered fish habitat from the proposed reduction in flow are
expected to be inconsequential or de Minimis based on best professionaljudgment.

□ NO; Based on ODFW's knowledge, the proposed use is inconsistent with the Northwest Power and
Conservation Council's Columbia River Basin Fish and Wildlife Program3 due to impairment of biologically
necessary flows (Page 2, Section 3.1, Question D) or to impacts to ecological functions important to
threatened and endangered fish (Page 3, Section 3.3).

' The Columbia River Basin Fish and Wildlife Program (WRD's document number 94-2) states: "In determining whether a proposed
diversion or transfer would be consistent with salmon and steelhead needs, consult with fish and wildlife agencies and Indian tribes to
determine whether the proposed use would cause any reduction in the quantity or productivity ofsalmon and steelhead habitat"(7.8G.I).
In addition, thc document includes a recommendation to "halt further issuance ofconsumptive water rights unless a finding can be made,
in consultation with fish agencies and tribes, that existing instream flows meet anadromous fish needs for all life-stages"
(Recommendation No.: 7-2).
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Application #:R 88574 Applicant'sName: Rickand Jody Hale

Overarching Question 2:
Can the use be conditioned or mitigated to achieve consistency with the Fish and

Wildlife Program?

D NO; ODFW found the proposed use will impact irreplaceable, essential habitat for a threatened or endangered
fish species, population, or a unique assemblage of species that is limited on either a physiographic province or
site-specific basis (i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through
alternatives to the proposed use or no authorization of the proposed use if impacts cannot be avoided.
Note: Thisfinding mayprohibit the applicationfrom movingforward as proposed, so consult with the Water
Quality/Quantity Program Managerprior to making this recommendation. Check Box A onpage 8 andsign
the document onpage 1 Jprior to submitting the review to RD

DYES:

D Available information shows flows within the impacted reach are currently wholly or partially below those
essential to support the biological needs of threatened or endangered fish and/or the proposed use will
otherwise impact habitat or ecological functions important to threatened or endangered fish. Without
appropriate mitigation, a further reduction in flow or alteration of habitat from the proposed water use will
impair or be detrimental to threatened or endangered fish. ODFW recommends lhe applicant submit, to the
application caseworker at WRD, a Mitigation Proposal that fulfills the Mitigation Obligation consistent
with the goals and standards of OAR 635-415-0025 (0DFW Habitat Mitigation Recommendations)
outlined in Section 7, andother conditions recommended below (from Section 3 and 4), to compensate for
any potential impact from the proposea..use.

D ln addition to conditions identified in Section 3 and mitigation outlined in Section 7, ODFW recommends
the following:
Flow
1) Inconsequential or De Minimis Uses

"Restrietor"

ODFW has determined that compensation for a reduction in flow is not necessary. However, a
restrictor valve should be placed on the diversion system to ensure the permitted amount is not
exceeded.

2) Surface Water or Groundwater Uses
D "Biologically Necessary Flows"

To protect beneficial uses, ODFW recommends the biologically necessary flows identified in Section
3.1B or C [see OAR 690-410-0070(2)h)] be met or the use mitigated for (see Recommended
Mitigation Obligation in Section 7) prior to diversion of water.
Nore: Mitigation may be also be recommended[Section 7, Part 3]for impacts identified in Section 3.3.

3) Reservoir Uses

Note: Specific mitigationfor a reduction in biologically necessaryflows [Section 7, Part I and2] is not
being recommendedbeyond thefollowing condition, but mitigation may be recommended[Section 7,
Part 3)for other impacts identified in Section 3.3.

L]"Bypass Flows" (pass-through flows for reservoirs that directly divert from surface water)
D plus a net benefit (for reservoirs that directly divert from Habitat Category 2)
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Application #:R 88574 Applicant's Name: Riok and Jocly Hale

OtherEcological Functions
D "Riparian"
D Site-specific condition(s), including those related to Other Ecological Functions Important to STE

Fish (Section 3.3): type here

Section 5: ODFW Findings Regarding Sensitive Fish Species (under OWRD's
Division 33Statewide Rules)

Overarching Question I:
Will the proposed use result in no net loss of essential habitat of a sensitive fish species?

D Not applicable; sensitive fish are not present at the location of the proposed use nor will be impacted by the
proposed use. Skip to Section 6.

x YES: ODFW did not identify impairment of biologically necessary flows (Page 2, Section 3.1, Question D),
impacts to ecological functions essential to sensitive fish (Page 3, Section 3.3), or the impacts to essential fish
habitat from the proposed reduction in floware expected to be inconsequential or de Minimis based on best
professional judgment.

□ NO; ODFW has found impairment of biologically necessary flows (Page 2, Section 3.1, Question D) or
impacts to ecological functions (Page 3, Section 3.3) essential to sensitive fish species during the period of
impact.
Note: For impacts to habitat identified as non-essential (i.e., Habitat Categories 3B-6), impactsmay be
identified in Section 6.

Overarching Question 2:
Can the use be conditioned to result in no net loss of essential habitat of a sensitive fish

species?

D NO; ODFW found the proposed use will impact irreplaceable, essential habitat for a sensitive fish species,
population, or a unique assemblage of species that is limited on either a physiographic province or site­
specific basis (i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to
the proposed use or no authorization of the proposed use if impacts cannot be avoided. Otherwise, the
proposed use would harm the species.
Note: Thisfinding mayprohibit the applicationfrom movingforward asproposed, so consult with the Water
Quality/Quantity Program Manager prior to making this recommendation. Check Box A on page 8 and sign
the document onpage II prior to submitting the review to WRD.

x YES:
x Same conditions and mitigation as outlined in Sections 3, 4, and 7.

D In addition to conditions identified in Section 3 (and 4) and mitigation outlined in Section 7, ODFW
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t-ipplication 11:R 88574

recommends thefollowing:
Flow
ID "Maintain Flow"
[] "Restrictor"
L] "Biologically Necessary Flows"

0"Bypass Flows"
D plus a net benefit

□ Site-specific condition(s): type here'

Applicant's Name: Rick and Joor, Role

Passage and Screening
] "Passage"

] "Screen"
[] "Future Protection"
Other Ecological.Functions [Section 3.3]
□ "Riparian1

'

□ Site-specific condition(s): type here

Overarching Question 1:
Will the proposed use impair or be detrimental to the public interest, welfare, safety and

health in regards to protection of commercial and game fishing, fish, wildlife, or
recreation, or any other beneficial use to which the water may be applied for which it may

have a special value to the public?
Note: Comment on STiJ, wildlife species or otherfish or wildlife species not already discussed.

Section 6: ODFW'sPublicInterestFindings (under OWRD's Division 310)

X YES:
D Fish or wildlife not yet addressed in this review in Sections I-5 are present during the period of impact.

Wildlife species present: type here
Additional fish species present: Redside shiner, Dace species, Sculpin species, Sucker species, and Pacific

Lamprey
Additional comments: The majority of the proposed use is within threatenedMid-C Summer steelhead

distribution,

□ Available information shows flows within the impacted reach are currently wholly or partially below
those essential to support the biological needs of fish or wildlife, and/or the proposed usewill otherwise
impact habitat, commercial and game fishing, or recreation. Without appropriate mitigation, a further
reduction in flow or alteration of habitat from. the proposed water use will impair or be detrimental to
fish, wildlife, and/or their habitat.

□ There are other impacts to ecological functions important to fish or wildlife during the period of impact
that have not been addressed (see Table 3 in the associated Excel file for supporting information).
Mitigation will be recommended in Section 7, Part 3.
D The proposed darn or reservoir will detrimentally inundate a wetland.
D Development of the point of diversion may reduce/degrade the riparian area.
□ The proposed use will limit access to or directly impair cold-water refugia.
□ Other impacts to STE fish: type here

0 NO; Additional commercial and game fishing, fish, wildlife, or recreation will not be affected by the proposed
use.
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Application /1:R 88574 Applicant's Nome: Rick nod Jody Hale

Overarching Question 2:
Can the proposed use be conditioned to overcome the impairment or detriment?

J NO; The proposed use will impact irreplaceable, essential habitat for a fish or wildlife species, population, or a
unique assemblage of species that is limited on either a physiographic province or site-specific basis (i.e.,
Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to the proposed use or
no authorization of the proposed use if impacts cannot be avoided.
Note: Thisfindingmayprohibit the applicationfrom movingforwardasproposecl, so consult with the Water
Quality/Quantity ProgramManagerprior to making this recommendation. Check Box A onpage 8 andsign
the document onpage 11prior lo submitting the review to RD.

x YES; ODFW recommends the following:
x The next steps and recommended conditions provided in this review thus far (i.e., Findings under WRD's

Division 33) compensate for habitat impacts for the fish and/or wildlife species present. Additional
conditions are NOT necessary.

In addition to conditions identified in Section 3(and 4 and mitigation outlined in Section 7, ODFW
recommends the following to protect commercial and game fishing, fish, wildlife, or recreation:
Flow Passage and Screening

"Maintain Flow" )"Passage"
"Restrictor"

] "Biologically Necessary Flows"
"Bypass Flows"
D plus a net benefit

0 Site-specific condition(s): type here

7

"Screen"
[ "Future Protection"
Other Ecological Functions [Section 3.3]
]"Riparian"

□ Site-specific condition(s): type here



Application #:R 88574 Applicant's Name: Rick and Jody Hale

ODFW's Reco.mmended Mitigation Obligation

Available information shows flows within the impacted reach are currently whollyor partially below those essential to
support the biologica I needs of fish, wildlife, or habitats and/or the proposed use wi II othenv.ise imp:aet habitat. The
proposed use may diminish physical habitat and alter the flow regime to which fish and wildlife are naturally adapted,
negatively impacting their distribution, productivity, and abund_ance. Therefore, a further reduction in flow or
alteration of habitat from the proposed water use will impair or be detrimental to fish, wildlife, and/or their habitat
without appropriate mitigation.

ODFW recommends theapplicant submit, to the application caseworker atWRD, a Mitigation Proposal that fulfills
the Mitigation Obligation outlined below (consistent with the goals and standards of OAR 635-415-0025; ODFW
Habitat Mitigation Recommendations), as well as other conditions recommended in Sections 3-6. ODFW
recommends the Proposal include an assessment of options using the following actions listed in order of priority:
( 1) avoiding the impact altogether,
(2) minimizingthe impact by limiting the degree or magnitude of the action,
(J) rectifying the impact by repairing, rehabilitating, or restoring the affected environment,
(4) reducing or eliminating the impact over time by preservation and maintenance operations during the life of the
development action and by monitoringand takingappropriate corrective measures, and
(5) compensating for the impact by replacingor providing comparable substitute resources or environments.

ODFW recommends the applicant contact the caseworker to schedule a consultation with the local ODFW Fish
Biologist concerning the recommendedMitigation Obligation if questions arise.

Choose A, B, or C:
A) D Mitigation is not an qption. QDFW recommends avoidance of the impact through alternatives to the

proposed use or no authorization of the proposed use if impacts cannot be avoided.

B) D Impacts to fish and/or wildlife habitat from the proposed use are expected to be inconsequential. Therefore,
ODFW has determined that mitigation is not necessary.

C) D] Based on ODFW's knowledge of applicable Subbasin Plans, Recovery Plans, Regional Restoration Plans, or
other documents, the proposed use appears inconsistent with the Northwest Power and Conservation
Council's Columbia RiverBasin Fish and Wildlife Program' or would otherwisebe detrimental to the
protection and/or recovery of S'f'E fish species, non-listed fish species, or wildlife. Therefore, ODFW
recommends the mitigation obligation, consistent with GAR 635-415, outlined below. To meet the goals
outlined in ODFW's Mitigation Policy, ODFW recommends the mitigation provided be available within the
mitigation reach and legally protected and maintained for the lifeof the permit and subsequent certificate.

' Water Resources Department's document number 94-2
8
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Application #:R 88574 Applicant's Name: Rick end Jody Hole

Ii Part 1: Flow Mitigation II
ODFW's MO, Page I

Reservoir Uses
O ODFW has recommended a bypass flow condition for the proposed reservoir, but not a specific mitigation obligation.

However, the applicant may propose mitigation, as outlined below, based on a specified fill rate which will become part of the
permit and subsequent certificate.

Surface Water or Groundwater Uses
[] ODFW recommends the applicant provide water-for-water mitigation, as outlined below.

A) Water Quantity: type here (cfs or AF; equals amount requested or equivalent% PSI)
□ plus a net benefit (for Habitat Category 2)
D The applicant may show that replacement ofonly the consumptive use portion achieves no net loss ofhabitat quality or

quantity. However, the applicant must agree to maintain the consumptive portion as proposed for the life ofthe permit and
subsequent certificate.

0 The applicant may propose an amount less than the requested use or equivalent% PSI if the benefit is greater than the
impact (e.g., a smaller amount ofwater protected for a longer distance).

B) Months (when biologically-necessary flows are not met during the period of impact): type here

C) Location ofMitigation:
0 within the watershed al or above the point ofdiversion
0 at or above the point ofdiversion is preferred, but may occur within the watershed ofthe impacted population(s)

within the watershed of the impacted population(s)
O benefiting the impacted population(s) and/or higher priority species: list species here

D) Additional comments: type here

9



Application#:R 88574

II Part 2: Habitat Restoration
©DFW's MO, Page 2

II

Does theMitigation Goal also allow habitat restoration as a m'ltiga'lion option?
DO YES; In lieuofproviding "water-for water", ODFW'sHabitat Mitigation Policy allows the applicant the option ofproviding

mitigation, as outlined below, through a habitat reste>ration project that recreates similar habitat stiucture and fun"ction to that
existing prior lo the development action.

J NO; Skip to Part 3, ifapplicable.

A) Habitat Structure and Function in Need ofReplacement:
D spawning, Q rearing Q migration
D other: type here

B) Describe thehabitat quantity and qualify to be replaced: type J1ere

C) Months:
D In Perpetuity
D Other: type here

D) Location ofMitigation:
Nore: Ifwalerfor warermitigation is notprovided within the impactedreach, theproposeduse may Irigger requirementsfor
fishpassage (ORS509.585) by creatingan artificial obstructiondue to loflow.
D within the watershed at or above the point ofdiversion
D at or above the point ofdiversion is preferreo, but may occur within the watershed of the impacted population(s)
D within thewatershedofthe impacted population(s)
D anywhere benefitting the impacted population(s) and/or higher priority species: list species here

E) Additional comments: type here

Part 3: Other Ecological Functions Mitigation

D ODFW recommends the applicant provide the following mitigation, including, but not limited to, mitigation for "Other
Impacts to Ecological Functions" or impacts to wildlife.

Concern 1
A) Habitat Structure and Function in Need ofReplacement: type here

B) Describe the habitat quantity and quality to be replaced: typehere

C) Months:
D In Perpetuity

Other: type here

D) Location ofMitigation:
0 within the watershed at or above the point ofdiversion

D at or above the point ofdiversion is p.rifen-ed, but may occur within the watersh:ed of the impacted population(s)
D within the watershed ofthe impacted population(s)

DO within the homerange of the impacted population(s): type here
D anywhere benef.itting the impacted population(s) and/or higher priority species: Iist species here

10
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E) Additionnl comments: type here

Applicant's Name: Rick and Jody Hole

ODFW's MO, Page 3

Concern 2
A) Habitat Structure and Function in Need ofReplacement: type here

B) Describe the habitat quantity and quality to be replaced: type here

C) Months:
D In Perpetuity
Other: type here

D) Location ofMitigation:
DO within the watershed at or above the point ofdiversion
D at or above the point ofdiversion is preferred, but may occur within the watershed of the impacted population(s)
D within the watershed ofthe impacted population(s)
D within the home range ofthe impacted population(s): type here
D anywhere benefitting the impacted population(s) and/or higher priority species: list species here

E) Additional comments: type here

Concern 3
A) Habitat Structure and Function in Need ofReplacement: type here

B) Describe the habitat quantity and quality to be replaced: type here

C) Months:
□ In Perpetuity
D Other: type here

D) Location ofMitigation:
D within the watershed at or above the point ofdiversion
at or above the point ordiversion is preferred, but may occur within the watershed of the impacted population(s)
D within the watershed ofthe impacted population(s)
D within the home range of the impacted population(s): typehere
D anywhere benefitting the impacted population(s) and/or higher priority species: list species here

E) Additional comments: type here

ODFWRepresentative's Signature:~££-- Date: 7/13/18

Name: Brent Smith Phone: 541-575-1167 Email: Brentton.a.smith@state.or.us

ODFW'sMO, Page 4

II



Application #: Applicant's Name:

Biologically Necessary Flows
To protect beneficial uses [OAR 690-410-00702)(h)], the Oregon DepartmentofFish and Wildlife
recommends the biol@gically neeessary, flows identified in Seeti0_ri 3.1 be met qr the use mitigated for prior to
diversion ofwater.

Bypass Flows (for resei-v.ofrs that directly divertfrom surface water)
The Oregon Department of Fishand Wildlife (ODFW) recommends I) all live flow bepassed downstream at a
rate equal to the inflow anytime the biologically necessary flows identified in Section 3.1 are not available
immediately upstream of the impacted area or2) bypass (pass-through) flows be passed downstreamat a
minimum equal to the biologically necessary flows identified inSection 3.I when live flow immediately
upstream of the impacted area is greater than or equal to the biologically necessary flows identified in Section
3.1 [OAR 690-410-0070(2)c)] (plus a net benefit to the resourc.c for I:{abitat Category 2, if identified).
Once the facility has reached the permitted capacity, ODFW recommends all live flow be p,as_s.ed downstream at
a rate equal to the inflow. If a water tight with a senior priority date is pure::hased upstTeam and legally protected
and maintained instream down to the reservoir to augment any portion of the biologically necessary flows
identified in Section 3.1 not available, ODFW recommends the permittee store water at a rate equal to inflow
minus the amount ofwater purchased. ODFW recommends the pe_rmittee submit a Bypass Proposal to the
Oregon Water Resources Department for its approval prior to diyersion of water, which describes themethod
by which the permittee will bypass the recommended flows and how the permittee will quantify and document
inflow and outflow. ODFW also recommends the bypass flow data be available upon request by ODFW, WRD,
DEQ, or ODA.

Future Protection
The Oregon Department of Fish and Wildlife (ODFW) has determined that fish screening is not necessary at the
time of permit issuance, but the permittee may be required in the future to install, maintain, and operate fish
screening per ORS 498.306 to prevent harm to fish from the proposed diversion. ODFW may require the water
user to install an apprnvecl fish screen at lhe new point of diversion within one year after receiving written
notification from ODFW that a fish screen is required. Once installed, the water user shall operate and maintain
the fish screen consistent with ODFW's operation and maintenance standards. IfODFW determines the screen
is not functioning properly, and is unsuccessful in working with the water user to meetODFW standards,
ODFW may request that OWRD regulate the use of water until OWRD receives notification from ODFW that
the fish screen is functioning properly.

Maintain Flow
To protect beneficial uses [see 0AR 690-410-0070(2)h)], the Oregon Department of Fish and Wildlife
recommends the biologically necessary flows identified in Section 3 .1 be maintained at the point of diversion or
the use be regulated until the identified flows are available.

Mitigation
The Oregon Department ofFish and Wildlife (ODFW) recommends the permittee comply with terms of the
associated Mitigation Proposal on file at the Water Resources Department to compensate for detrimental
impacts to fish, wildlife, and/or their habitat. The Mitigation Proposal is fully incorporated into the requirements
of this permit and may only be altered by written mutual agreement of all parties. ODFW recommends (I) the
mitigation provided be legally protected and maintained for the life of the permit and subsequent certificate and

( 2 ) regulation of the use and / or cancellation of t h e permit o r s u b s e q u ent certificate(s) if th e required mitigation
is not maintained.
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Appl ication #: Applicant's Name:

Passage
As required by ORS 509.585, the permittee shall not construct, operate, or maintain any dam or artificial
obstruction to fish passage across any waters of this state that are inhabited, or were historically inhabited, by
native migratory fish without obtaining approval from the Oregon Department of Fish and Wildlife (ODFW).
The permittee shall either submit a proposal for fish passage lo ODFW or apply for a waiver or exemption.
Approval of the proposed fish passage facility, waiver, or exemption must be obtained prior to construction of
any in-channel obstruction or prior to diversion of water that may create an artificial obstruction due to low
flow, and the permittee shall submit proof to ODFW that fish passage has been implemented per the plan,
waiver, or exemption prior to diversion of water. The permittee shall maintain adequate passage of native
migratory fish at all times (ORS 509.601) as per the approved plan, waiver, or exemption. If ODFW determines
adequate passage of native migratory fish is not being provided, and is unsuccessful in working with the water
user to meet ODFW standards, ODFW may request that OWRD regulate the use of water until OWRD receives
notification from ODFW that adequate fish passage is being provided. The permittee is hereby directed to
schedule a consultation with an ODFW Fish Passage Coordinator.

Restrietor
The permittee shall install, maintain, and operate a restrictor valve on the diversion system lo limit use to the
permitted amount. The valve shall be in place and functional, and approved by the local Watermaster, prior to
diversion of water.

Riparian
If the riparian area is disturbed in the process of developing a point ofdiversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with the Oregon Department of
Fish and Wildlife's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. Prior to diversion of water, the
permittee shall submit a Riparian Mitigation Plan approved in writing by ODFW unless ODFW provides
documentation that riparian mitigation is not necessary. The permittee is hereby directed to contact the local
ODFW Fish Biologist prior to diverting water.

Screen
The permittee shall install, maintain, and operate fish screening consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards or submit documentation that ODFW has determined fish screening is not
necessary or is exempted. Fish screening is to prevent fish from entering the proposed diversion. The required
screen is to be in place, functional, and approved in writing by ODFW prior to diversion of water. The water
user shall operate and maintain the fish screen consistent with ODFW's operation and maintenance standards. If
ODFW determines the screen is not functioning properly, and is unsuccessful in working with the water user to
meet ODFW standards, ODFW may request that OWRD regulate the use ofwater until OWRD receives
notification from ODFW that the fish screen is functioning properly. The permittee is hereby directed to
schedule a consultation with an ODFW Fish Screening Coordinator.

13
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Applica1ion #: Appliconl's Name:

Section 9:ODFW's Review ofthe Mitigation Proposal
Because themitigation is site- and species-specific, ODFW recommends written approval of the Proposal by
ODFW prior to issuance ofa Proposed Final Order. ODFW finds the following:

J ODFW supports the Mitigation Proposal with the following condition(s):

] "Mitigation"

D Site-specific condition(s): type here

Additional information:

□ A Fish Passage Waiver or Exemption has been granted for theproposed POD that fulfills the fish
passage requirements for this use.

[] Comments: type here

D ODFW cannot support the Mitigation Proposal because it is not consistent with the criteria
in OAR 635-415.

D The proposed mitigation will result in a net loss ofessential habitat for: list species here

] Habitatgoals and standards not met: type here and explain why not met

ODFW Representative's Signature: D-------------------· ate:

Name: Phone: Email:

I4



OWRD WaterRL
Jg ts Map Tool ldentify Report

Oregon Water Resources Department
Attribute Report

General:

http://apps.wrd .state.or. us/apps/gis/wr_intra/Defau lt.aspx?trsqq_ke ...

Print Report

Report Date:May4, 2018

I of 3

TRSQQ:

DLC:

Latitude:

Longitude:

Buffer (ft):

Elevation {ft):

Basin Name:

Basin Pinn:

County:

Indian Res.:

WM District

WM Region:

ODFW Region, District:

Irrigation DistrirtAOI:

Irrigation Distri ct, Other.

Dams (Permit):

Water Rights:

Well Logs:

Rules:

Withdrawn Authori ty:

Groundwater Restr icted:

GW Restricted Subunit

GW ODEQManagementArca:
GW Umatilla Muni Wells (Smile):

Rule 4D:

Division 33 (Area, Watershed,
spec ies):

Irrigation Season ofUse:

WawrQuality Limited Pollutant
2012:
Fish Habitat2014:

WM6.00S24.00E9NW'SE

45.0600327079
-119.8588054036

3091
John Day

6-Lower

Wheeler

21
NORTH CENTRA L

Northeast Region, John Day District

Platcard forWM6,00524.00E9
Los forM6,00S2A.00E

Rules apply

UPPER COLUMBIA, Upper Rock Creek, Steelhead, Redband
Trout

John Day River
Adj. Status: Adjudicated
Subarea: undefined
Irr. Season: Apr 1 to Sept 30
Duty:NaN
Rate: 1/40 prior to June1; 1/80 remainderofseason

Species: Redband trout
Anad. Run: NA
Life History:AnadRes
Habitat Use: ResidentMultipleUses
Oasis: lndivProfOpinion
Stream: Brown Creek
Origin: Native
Pop. Sustained: WildNatural
Source Agy:ODFW

Species: Steelhead
Anad. Run: Summer
Life History: Anadromous
Habitat Use: Spawning
Basis: ConcurPro(Opinion

5/4/2018, 4:39 PM



http:1/apf'lS.wi:d.state.0v.us/appstgis1wr_intralDefau\l.aspx'?ttsqq_ke...

Is in DeschutesStudyArea:
DeschutesZone Impact:
Deschutes Zone,©vcrlay:
Scenic Water Way:

Hy,drography:

OWRD Streamcode:
WaterbodyName:

HUC 10:

HUCWatershed:
WABWshed Order:
WAB Analysis:
Streamflow:

Gaging Station Data:

Sources:

General

Stream: BrownCreek
®rigin: Native
Pop. Sustained: Native
SourceAgcy: GDFW

TheJohn 0ay Scenicwaterway 390.826 (7)a) John 0ay Rive_r
from its confluencewith Parrish Creek downstream to·
"Fumwater Falls
Status: ABOVE

1707020411

Upper Rock Creek
5

ROCKCR> JOHN.DA 'LR - ABWALLACECAN
OWRO Opportunities: Good
ODFWNeeds: Moderate
Combined Priority: Not a priority

2 of3

Oregon Public Land SurveyQuarter-quarters. Bureau o_f L;ind Mana·gen1ent, OregonWater Resources Department.. n.d. 1 :24,000.

Donated Land Cla1ms. Oregon Water Res.ources Oeparhnent. Jan.u.ary 1•, 19:15, l:10.0,0~0:0.

Elevation. ESRJ World Elevation. February 2000. 1:121,000.

OWRD Administrative Basins. Oregon Water Resources Department. January I, 1995,

Oregon Counties. Bureau ofLand Management(BLM),Oregon State Office.. January 1, 2008.

wrd_sde.SDE.adm_indian_reservation. Unknown. n.d.

OWRD Wateraster Districts. Oregon Water Resources Department. March31, 2014.

OWRD Regions.Oregon Water Resources Department. January 1, 1995.

ODFWDistrictsand Regions. Oregon Department of Fish nnd Wildlife. August 28, 2_Ql2.

Water Organizalio11sOregon Water ResourcesDepartment. April 1, 2013. 1:24,000.

Ln~ge /;)ams /11ve11tory. Oregon Water Rcsour,ces Department August 12, 2014. 1:24,000.

Rules

Withdrawn AuthorityAreas. Oregon Water ResourcesCommission. January 1, 2007.

OWRD Groundwater RestrictedAn:as. Oregon Water Resources Department. October 5, 2016.

OW/1D Cro11111iwnter RestrictedAreas - Subunits. Oregon Water ResourcesDepartment. April 1, 2009.

QDEQ GroundwaterMa11age111entAn-as (GWMAs). Oregon Department of Environmental Quality. April 2-1, 2008.

Groundwater UmatillaMunicipal Wells 5-milebuffer. Oregon WaterResources Department. June 28, 2012.

01.\R Clrnpter 690. Dims/on J.3.Hl!/C:: rn. 0rcgon Department of Fish &Wlldlffo. April 20, 2010.

lrrignlio11 Seaso11 ofUse.Oregon Water Resources Department, 2017.. t-.·larch 24, 2017.

Oregon WaterQuality Assessment 2012. This dataset was assembled by lheOregon Depnrtn\cril of Enviromnental Quality, Water Quality Division,

5/4/2018, 4:39 PM



OWRD Water Rights Map '.Fool Identify Rep0rt

Standards and Assessments Sec tion .. December 4, 2014. 1 :2,500,000.

http://apps.wrd.state.or.us/apps/gis/wr_intra/Default.aspx?trsqq_ke... j

3 of 3

Oregon Fish Habitat 2014. Oregon Department of Fish and Wildlife. Numerous fisheries biologists from ODFW aswell as-other natural resource agencies
and tribes have contributed toward the development of these darn. Data originator names are attributed at the feature level.. n.d. 1:24,000.

Deschutes USGS Groundwater Study Area. Water Resources Commission, U.S. GeologicalSurvey (USGS) Water Resources Divis ion (Portland , OR),
Oregon WaterResources Department.. January 1,2001. 1:100,000.

Deschutes Zones ofImpact.Oregon Water Resources Department.. October 25, 2007.

Deschutes Zones Overlay. Oregon Water ResourcesDepartment. Oc tober 25, 2007.

Orego11 State Scenic Waterway areas. Oregon Water Resources Department, Oregon Parks and Recreation Department.. January 1, 2007.

Hydrography

Routed OWRD Streamcodes (conflated to tireNHO). ©regon Waler Resources Dept.. August 11, 2014.

OWRD LakeStreamcoles (conflatedto theNHD). Oregon Water Resources Dept.. August 7, 2013.

Watershed Boundary Dataset (WBD), 10-digit (watershed).PacificNorthwest Hydrography Framework, U.S. Geological Survey (USGS), National
Resources Conservation Service (NRCS).. June 11, 2014. 1:24,000.

WaterAvailability Basins.Oregon Water Resources Dcpartm1mt.. n.d. 1:100,000.

Priority Waters/redsfor Streamjlow Restoration. Oregon Water Resources Dept. and theOregon Dept. of Fish & Wildlife.. January 15, 2004.

Stream Gage Statious. Oregon Water Resources Department and US Geological Survey. n.d.
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Application Number:_f-88Z/

Standard Reservoir Application Completeness Checklist
Minimum Requirements

This is the checklist used by WRD staff

County: hl± os Range: 24€ Section: 1/./£
ielg 4 ,----

Amount: £t Z../ G:, .4-.£ Use: w2.e! $zkeA WM Dist #eJ.&/? .t'.__' ,
Applicant Name: ± a«dog Al
Receipt Number: /2..& S'f€/ CaseWorker:

XApplicant/Organization Nnme, MailingAddress, and Telephone Number.

1 ~All appli~ants or the applicant's authorized agent (include title or authority if for an organization
or corporation), must sign the application in ink. Signature must be a11 original "wet" signature.
Copies cannot be accepted.

L Xource of water.

me proposed source is JQ(circle one) withdrawn from further appropriation. If it is
withdrawn under ORS 53~return application and fees. If it is withdrawn by other means,
accept the application and a negative IR will be issued.

Lrroperty ownership indicated.

~ If applicant does not own all the land, the affected landowner=s name and mailing address must
be listed.

~ lf applicant does not own all the land, a signed statement declaring the existence of either written
authorization or an easement permitting access to land crossed by the proposed ditch canal or
other work must be submitted.

XProposed use of stored water.

~Amount of water from each source in gallons per minute (GPM), cubic feet per second (CFS), or
acre feet (AF)

1 ;\Project schedule (If system is already completed, indicat "existing")

I ~Preliminary plans and specifications including dam height, width, crest width and surface area for
each reservoir for all standard reservoir applications



ou must include a Legal description of all the properties involved where water is diverted,
ossed, and used. The Legal description includes a metes and bounds, or other government
rvey description. A copy of the deed, land sales contract or title insurance policy can provide

this information, or you may submit a lot book report prepared by a title company. The
Department will not accept a copy of the taxbill.

L.~ completed Land-Use Form or receipt signed and dated by the appropriate planning department
\ officials. 'Please be certain that the Land-Useform lists al/ lands involved and all uses proposed.

Date of signature must be within the past 12 months. Signature must be an original "wet"
signature. Copies cannot be accepted.

~map prepared by a CWRE for a standard reservoir application proposing to store more than 9.2
acre feet and having a dam height of more than IO feet

~e map must meet all the minimum requirements of OAR 690-310-0050.
oTownship, Range, Section
6Location of main canals, ditches, pipelines or flumes (if POA/POD is outside of

POU)·
~ Place of use, 1/4, l/4=s and tax lot clearly identified
,,er" Even map scale not less than 4" = I mi le (example: I" = I 00 ft, I" = 200 ft, etc.)oLocation of each diversion point, well or dam by reference to a recognized public

land survey corner. Multiple wells shall be uniquely labeled, and identified on well
logs if existing.

6 Reference corner on mapoNorth Directional Symbolo Number of acres per 1/4, 1/4, if for irrigation, nursery, or agriculturee0her----------------------

Fees:

Base Fee $_Zr<c
1st CFS/AF _

Addtnl CFS/ AF @__= _
Addtnl POD/POA@=__
Addtnl Use @ = _

Reviewed by: _t;_-_._0-'--.-r/__,r'--'-. =:.5_.--
I

1212
Total Exam Fees$

Permit Recording Fees$ 52-o. 00
Total Paid $ b 977. {:, o
Amount Due S -&-
Amount Returned S------

Oate: 4J /3 //f
I I

S:\grou_ps\wr\Customer Service Group\Checklists\Standard Reservoir Application Completeness
Checklist.docx
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regon
Kate Brown, Governor

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

May 18, 2018

Water Right Application Initial Review

RICKHALE
JODY HALE
73426 HWY 207
ECHO OR 97826

Reference: Application R-88574

This document is to inform you of the preliminary analysis of the water-use permit application and to
describe your options. In determining whether an application may be approved, the Department must
consider the factors listed below, all of which must be favorable to the proposed use if it is to be
allowed. Based on the information supplied, the Water Resources Department has made the following
preliminary determinations:

Initial Review Preliminary Determinations (Oregon Administrative Rules (OAR) 690-310-0080)

I. The application proposes the diversion of 35.2 acre-feet (AF) ofwater for storage. being L9.48 AF in
Reservoir I, 7.11 AF in Reservoir 2, enlargement of reservoirs constructed under Certificate 70284:
and 7.35 AF in Reservoir 4 and 1.26 AF in Reservoir 6, enlargement of reservoirs constructed under
Certificate 70285, from runoffand Brown Creek, tributaries to Lone Rock Creek, for year-round fire
protection, livestock, and wildlife.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. Storage for fire protection, livestock. and wildlife is an allowable use under the John Day Basin
Program(690-506-0040).

4. An assessment or water availability at 50% exceedance for the proposed use was completed using
the Department's Water Availability Reporting System (WARS). A copy of this assessment is in the
application file. For this application, and for most reservoir applications, the Department uses
WARS at 50% exceedance for determining water availability to provide a consistent method of
avoiding periods of the year when flows are low and seldom exceed the needs ofwater rights and
when additional flows are needed to support public uses. This review is done consistent with OAR
690-410-0070(2)(c). The assessment established surface water is available February l through
through March 31 of each year. Oregon Revised Statute (ORS) 537.153(3)b): 0AR 690-310­
0180(l)(b)

Application R-8857-l Page I of4 Initial Review



5. OAR 690-033-0 l20(2)(a) prohibits the diversion ofwater from April 15 through September 30 each
year.

6. The proposed use is located above the John Day Scenic Waterway, as designated under Oregon
Revised Statute 390.826.

7. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates the
proposed use is allowed outright.

Summary

The diversion of 35.2 AF ofwater for storage, being 19.48 AF in Reservoir 1, 7.11 AF in Reservoir 2,
enlargement of reservoirs constructed under Certificate 70284, and 7.35 AF in Reservoir 4 and 1.26 AF
in Reservoir 6, enlargement of reservoirs constructed under Certificate 70285, from runoff and Brown
Creek, tributaries to Lone Rock Creek, for fire protection, livestock, and wildlife is allowable February I
through March 31 of each year.

Because of the favorable determinations described herein, Application R-88574 can move to the next
phase of the water-rights application review process, which includes a public interest review.

This initial review does not address various public interest issues such as sensitive, threatened, or
endangered fish species. These issues will be addressed as the Department reviews comments from the
public and other agencies, and prepares a Proposed Final Order. If significant public interest issues are
identified, they could have an impact on the eventual outcome of the application.

At this time, you must decide whether to proceed or to withdraw the application.

Proceed

If you choose to proceed with the application you do not have to notify the Department. The application
will be placed on the Department's Public Notice to allow others the opportunity to comment. After the
comment period the Department will complete a public interest review and issue a Proposed Final
Order.

Withdraw

You may withdraw the application and receive a refund (minus a $260 processing fee per application).
You must notify the Department in writing by June 1, 2018. For your convenience you may use the
enclosed "STOP PROCESSING" form.

If a Permit is Issued it will Likelv Include the Following Conditions:

I. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction_may_not be extended_ A permit is subject to cancellation proceedings
if the begin construction deadline is missed. ~

2. Measurement Devices and Recording/Reporting of Annual Water Storage Conditions:

A. Before waler use may begin under this permit, the permittee shall install a totalizing flow meter
at each point of diversion. The permittee shall maintain the device in good working order.

Application R-88574 Page 2 of4 Initial Review



B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and maintain a record of the volume ofwater
stored, and may require the permittee to report water-storage on a periodic schedule as
established by the Director. In addition, the Director may require the permittee to report general
water-use information, the periods ofwater use and the place and nature of use of water under
the permit.

0. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

3. All construction shall be performed under the supervision by the engineer of record. Tf the engineer
of record cannot supervise construction, the Water Resources Department Dam Safety Engineer
must be notified in writing, prior to construction activity, with the name of the engineer supervising
construction.

4. No embankment fill shall be placed until preparation of the foundation and the excavation of the
core trench has been completed and examined in entirety by the engineer of record, or by the Water
Resources Dam Safety Engineer, or both.

5. The constructed works shall conform to the approved plans and specification on file with the Water
Resources Dam Safety Program. The engineer of record shall notify the Waler Resources Dam
Safety Program before making any significant change to the approved design prior to or during
construction.

6. No water shall be stored until the Water Resources Department receives written confirmation from
the engineer of record that construction has been completed in accordance with the approved plans
and specifications. Or, if final construction deviates from the approved design a set re producible as
constructed drawings, including a revised reservoir capacity graph or table, must accompany the
engineer's letter of completion.

7. Routine maintenance or repair of the dam, its spillway and all appurtenant structures shall be
performed to include, but not limited to, removal of woody or high vegetation from the embankment.
abutments and spillway, removal of debris from the reservoir. and annual or more frequent cycling
of the valve or gate for the low level conduit.

8. Repair or replacement of defective or worn out equipment (including but not limited to gates, valves,
and conduits) shall be completed as needed to keep the dam safe.

9. If the dam is enlarged, modified or otherwise altered, this work must be based on design plans and
specification prepared by a Registered Professional Engineer licensed in Oregon. These plans must
be approved by the Water Resources Dam Safety Program prior such alterations of the dam, its
spillway or any appurtenant structure(s).

I 0. No valve shall be installed at the downstream end of the low level conduit. and the low level conduit
shall not be operated in a pressurized condition unless the dam has been designed for pressurized
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operation by the design engineer. There must be an operations manual for the dam that describes
pressurized operation and necessary inspections of pressurized conduits for the dam.

l. If used, flashboards shall be maintained in good condition, replaced as needed and removed as
necessary prior to potential winter storms, or unusual rainfall or snowmelt events at any time of the
year.

12. Prior to commencing construction activity, all design reports, drawings of the dam and critical
appurtenant structures, specifications, and plans for construction administration must be approved by
the State Engineer as indicated by the State Engineer's stamp and a written letter of approval from
the State Engineer.

The proposed use is in an area of the state in which OAR 690-033-0115 thru -0140 applies. These rules
establish definitions, additional procedures, and standards to aid the Department in determining whether
a proposed use will impair or be detrimental to the public interest with regard to sensitive, threatened, or
endangered fish species.

If you have any questions;

Feel free to contact me at Kim.R.French@oregon.gov or 503-986-0816 if you have any questions
regarding the contents of this Jetter or the application. Please include the application number in all
correspondence. General questions about water rights and water use permits should be directed to our
customer service staff at 503-986-0801. When corresponding by mail, please use this address: Kim
French, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Kim French
Water Right Application Specialist
Oregon Water Resources Department

Enclosures: Application Process Description and Stop Processing Request Form
R-88574
WAB: 6-30620427
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APPLICATIONFACT SHEET
Application FileNumber: R-88574

Applicant: RICK HALE AND JODY HALE

County: WHEELER

Watermaster: KEN THIEMANN, 21, NCR

Priority Date: APRIL 12, 2018

Source: RUNOFF AND BROWN CREEK, TRIBUTARIES TO LONE ROCK CREEK

Purpose or Use of the stored water: FIRE PROTECTION, LIVESTOCK, WILDLIFE

Storage Facility Names: RESERVOIR 1 AND RESERVOIR 2, ENLARGEMENTS OF RESERVOIRS
CONSTRUCTED UNDER CERTIFICATE 70284; AND RESERVOIR 4 AND RESERVOIR 6,
ENLARGEMENTS OF RESERVOIRS CONSTRUCTED UNDER CERTIFICATE 70285

Volume: 35.2 ACRE-FEET, BEfNG 19.48 AF IN RESERVOIR I; 7.11 AF IN RESERVOfR 2; 7.35
AF IN RESERVOIR 4; AND 1.26 AF IN RESERVOIR 6

Basin Name & Number: John Day, # 6

WAB: ROCK CR> JOHN DAY R- AB WALLACE CAN

Points of Diversion:
POD Name Two Rng Mer Sec 0-0 Measured Distances

RES 6 BROWN 6S 24 E WM 15 NW NW 1000 FEET SOUTH AND 460 FEET EAST FROM NW
CR. POD CORNER, SECTION 15
RESERVOIR 4 6S 24 E WM 16 NE NW 950 FEET SOUTH AND 1750 FEET EAST FROM NW
SPRING CORNER. SECTION 16

Dam Locations:
POD Name Twp Rng Mer Sec 0-0 Measured Distances Dam Area

Height Acres
RESERVOIR I 6S 24 E WM 9 SW SE I 190 FEET NORTH AND 1700 FEET I 3.0 3.3

WEST FROM SE CORNER, SECTION 9
RESERVOIR 2 6S 24 E WM 9 NW SE 2170 FEET NORTH AND 2000 FEET 10.2 1.9

WEST FROM SE CORNER. SECTION 9
RESERVOIR 4 6S 24 E WM 16 NE NW 950 FEET SOUTH AND 1750 FEET EAST 9.0 2.0

FROM NW CORNER, SECTION 16
RESERVOIR 6 6S 24 E WM 16 NENE 320 FEET SOUTH AND 470 FEET WEST 10.0 0.8

FROM NE CORNER, SECTION 16

The Area to be submerged by the Reservoirs:3

Twp Rng Mer Sec Q-Q
6S 24 E WM 9 NW SE
6S 24 E WM 9 SWSE
6S 24 E WM 16 NENE
6S 24 E WM 16 NE NW



PUBLIC NOTICE DATE: May 22, 2018

14 DAY STOP PROCESSING DEADLINE DATE: June 1, 2018

30 DAY COMMENT DEADLINE DATE: June21, 2018
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APPLICATION PROCESS DESCRIPTION FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR

APPLICATIONS
In order to use the waters of Oregon, an application must be submitted and a permit obtained from the
Water Resources Department. The water must be used for beneficial purpose without waste. For more
information about water right topics, weekly public notice, forms and fees please visit our web site at
www.wrd.state.or.us

I. Pre-application considerations

• Follow instructions in the application packet.
• If you have questions about completing an application or would like to arrange a pre-application

conference contact the Department's Water Rights Customer Service Group at (503) 986-0801.

2. Application filing
• Application with fee is received by the Department.
• Department determines completeness of application.
• If use is not allowed by statute (0RS 538), the application and fees are returned to the applicant.
• An incomplete application and fees are returned to the applicant.
• Only a complete application receives a tentative priority date, is assigned a caseworker, and

moves forward for processing.

3. Initial Review (IR)

• Caseworker reviews application by considering basin plans. water availability, statutory
restrictions, and all other appropriate factors.

• Caseworker sends IR report to Applicant.
• Contact the Caseworker if you have questions about the IR.
• Four days after date of the IR, it is included in Department's weekly Public Notice.
• Public comments must be submitted within 30 days after the Public Notice.
• An administrative hold may be requested in writing by Applicant.

4. Proposed Final Order (PFO)

• Caseworker evaluates application against required criteria and develops draft permit, if
appropriate.

• PFO includes instructions for filing of protests.
• Caseworker considers public comments and mails PFO to Applicant.
• The PFO is included in Department's weekly Public Notice.
• Public protests to the PFO must be submitted within 45 days after the Public Notice.

5. Final Order (FO)

• If no protest is filed, Final Order is issued.



The protestprocess

If one or more protests are filed, the process consists of:

• settlement discussion;
• contested ease hearing;
• proposed Order;
• period of time to file exceptions; or
• Possible hearing by Water Resources Commission.
• Final Order is issued.

Permitholder responsibilities

• Comply with all water use conditions of the permit.
• Advise Department of address change or assignment to new permit holder.
• If need arises, request extension of time or authorize cancellation of permit.
• Submit timely claim of beneficial use (COBU) to the Department.
• Most permits require COBU to be prepared by a Certified Water Right Examiner.
• Permits may be canceled by the permit holder or by the Department for failure to comply



STOP PROCESSING REQUEST FORM

FOR GROUNDWATER, SURFACEWATER ANDREGULARRESERVOIR
APPLICATIONS

• Stop processing deadline is within 14 days of Initial Review.

• Applicant notification to withdraw Water Right Application R-88574.

• After reviewing the Initial Review for my application, I request that processing be
stopped and the fees be refunded (minus a $260 examination fee.) I understand that
without a valid permit I may not legally use the water as requested in my application.

o 31gna(urC L)ale

• Signature Date _

• Under ORS 537.150 (5) and 537.620 (5) timely submission of this request authorizes that
the water right application process be stopped and all filing fees (except $260
examination fee) be returned.

• This notice must be received at Water Resources Department by:

June 1, 2018

• Return the notice to:

OWRD, Water Right Services Division
STOP PROCESSING
725 Summer Street. NE - Suite A.
Salem OR. 97301-1271



Mailing List for IR Copies
Application R-88574

IR Date: May 18, 2018

Original and map mailed to applicant:

RICK HALE
JODY HALE
73426 HWY 207
ECHO OR 97826

SENT VIA AUTO EMAIL:

1. WRD- Watermaster Ken Thiemann # 21
2. ODFW
3. DEQ
4. Agent- Dale VanSchoiack - dalevconsultirnz@gmail.com

Copies sent to:

5. WRD- Dam Safety, Keith Mills
6. WRD- Hydrographics
7. WRD - File R-88574
8. WRD - Mike Ladd NCR

SPECIALIST: Kim French

Copies Mailed

s.
(SUPPORTSTAFF)

(DATE)



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 126398
RECEIVED FROM:

BY:

725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

INVOICE # _

APPLICATION

PERMIT

TRANSFER

CASH:

□
CHECK:# OTHER: (IDENTIFY)

DY 359) TOTAL REC'D

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 I/S Leas0 0244 Muni WaterMgmt. Plan 0245Cons. Water

4270 WAD OPERnT,NG ACCT-
MISCELLANEOUS Go

0407 COPY & TAPE FEES s
0410 RESEARCH FEES s
0408 MISC REVENUE: (IDENTIFY) s
TC162 DEPOSITUAB. (IDENTIFY) $

0240 EXTENSIONOFTIME s
WATER RIGHTS: RECORD FEE

0201 SURFACE WATER $ 0202 s
0203 GROUND WATER $ 0204 s
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE LICENSE FEE

0218 WELL DRILLCONSTRUCTOR s 0219 s
LANDOWNER'S PERMIT 0220 $

OTHER

0536 TREASURY

(IDENTIFY) _

0437 WELL CONST. START FEE
0211

0210

WELLCONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

0233
0231

POWER LICENSE FEE (FW/WRD)
HYDROLICENSE FEE (FWNRD)

HYDROAPPLICATION

LIC NUMBER

l I Ise
[s

0467 HYDRO ACTIVITYI 0607 TREASURY

TREASURY· OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOR
DESCRIPTION _ [s

•126398 • 'els '(httvtackle-
Distribution -- White Copy • Customer, Yellow Copy • Fiscal, Blue Copy • File. BuH Copy - Fiscal



Oregon WaterResourcesDepartment
725 Summer StreetNE, SuiteA
Salem Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Application for aPermit to

Store Water
in a Reservoir

(StandardReview)

Standard Review Process (ORS 537): You must use this form for any reservoir
storing more than 9.2 acre-feet and with a dam more than 10 feet high.

Use a separate form for each reservoir. However, to obtain authorization for multiple reservoirs,
multiple forms may be combined into one application if filed at the same time.

Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return it toyou.
A summary ofreview criteria andprocedures that are generally applicable to these applications is available at
wwwrd._State.Or.us/ORD/PUBS/forms._shtm]

1. APPLICANT INFORMATION

Applicant: Rick and Jodv Hale
First

Mailing Address: 73426 Hwv 207

Phone:

Echo
City

1 541 5713669 426

Oregon
State

97826
Zip

Home

Fax: _
Work Other

E-MailAddress*: _

By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also bemailed.)

We make application fora permit to construct 4 reservoirs and store the following described
waters of the State of Oregon. The name of the reservoirs are Res 1, Res 2, Res 4, and Res 6.
Existing certificates 70284 and 70285 authorize storage of water in these reservoirs. This
application is for storage for the total storage capacity of the reservoirs with the intention
that it be in addition to (stacked on) the storage previously authorized for these reservoirs by
the existing certificates.

The applicant is concurrently submitting an Application for a Permit to Use Groundwater in
Reservoirs Res 1, Res 2, and Res 6. The intent is that water to fill these reservoirs can£r[/ED
either surface water or ground water or a combination of surface water and groundwt;
with the total amount not to exceed the capacity of the reservoirs. APR 122018

The applicant recommends Salem OWRD staff assigned to this application also be assigned to the
Application for a Permit to Use Groundwater or at least familiarize themselves with the otheOWRD
application. While preparing this application the applicant's consultant, conferred with OWRD
District #21 Water master, Ken Thiemann, and OWRD North Central Region, Regional Manager,
Mike Ladd. These OWRD staff members requested the applicant request the Salem OWRD staff
member assigned to this application to contact them while processing the application.



2. SOURCE OFWATER for the proposed use: The sgurce ofwater is winter runoffwater, and

surface water from Brown Creek a tributary of Lone RocJ< Creek.

Is the proposed use an enlargement ofan existingdam/reservoir? No

This application ls for storage in erjsting reservoirs. No enlargement of the existing reservoirs are to
be made.

Ifthe reservoir is not in channel of a stream, state how it is to be filled:

Three of the four reservoirs, Res 1, Res 2, and Res 6 are constructed off channel. This application is
for winter runoff water and surface water diverted directly from Brown Creek to fill Res 1, Res 2,
and Res 6. There is one diversion point where water will be diverted directly from Brown Creek.
From the Brown Creek diversion pointwater will be conveyed overland directly to Res 6. Brown
Creek water in Res 6 may travel to Res 1 through a buried pipeline and mayfurther travel fromRes
1 to Res 2 by way of seepage.

Res 4, is located in the upper reach of a ravine. The source for Res 4 in this application is surface
water from winter runoff and spring water. Refer to the table below:

Quantity ofWater to be Stored

Res 1 22.61 22.61
Res 2 8.79 8.79
Res4 9.00 9.00 RECEIVED
Res 6 1.76 1.76 APR 12 2018

Totals 42.16 9.00 33.16 OWRD

* The quantity ofwater to be stored under this application, together with the quantity of
groundwater to be stored under a groundwater application being submitted concurrently with this
application, shall not exceed the reservoir storage quantity stated in column 2.

Dat



Last updated: 10/10/2017
WR

3. DAM HEIGHT AND COMPOSITION
The maximum height of the structureswillbe 13_ feet above streambed or ground surface at the
centerline of the crest of the dam.

Attach preliminary plans, specifications and supporting information for the dam and impoundment area
including dam height, width, crest width and surface area. .

Note: Ifyour dam height is greater than or equal to 10.0' above land surfaceAND your reservoir
will store equal to orgreater than 9.2 acre-feet, engineeredplans and specifications must be
approvedprior to storage ofwater.

Summary ofReservoir Plans, Specifications, & Information

Res 1*
Res 2
Res 4
Res 6

13.0
10.2
9

645
720
540
360

20
14
13
5

Totals

3.3
1.9
2.0
0.8

8.00

22.61
8.79
9.00
1.76

42.16

Refer to attached ExhibitA. for a typical cross section through the dams.

* This is an existing reservoir thatwas constructed in the late 1940s. There are no original design
drawings of the reservoir. It is of a size and has a dam height such that it requires engineered plans
and specifications. The applicant is working with Keith MiIIs, P.E., G.E., State Engineerfor Water
Resources in developing the necessary technical information required for this reservoir.

The dams will be (check one):

If"other" give description:

Earthfill

RECEIVED
4PR 12 2018

OWRD
4. PRIMARY OUTLET WORKS
Describe the location and the dimensions of the outlet conduit through the darn:

All of the dams/reservoirs are existing structures. They were reportedly constructed during the late
1940s through the early 1960s and have been in operation since that time.

The outletworks for each reservoir consist of a conduit installed along the base of the embankment at
the low point in the reservoir bottom.

StorageWater/3



Reservoir 1 has a 12"corrugated metal pipe outlet. There is a canal gate installed on the upstream
end of the pipe.

Reservoir 2 has a 10" corrugated metal pipe outlet. There is a canal gate installed on the upstream
end of the pipe.

Reservoir 4 has a 12" corrugated metal pipe outlet. There are two 6" butterfly valves on the
downstream end of the pipe at the toe of the reservoir embankment. One of the butterfly valves can be
used to discharge water into the natural ravine. The other valve can be used to discharge water into a
pipe that extends northeasterly to Reservoir 1.

Reservoir 6 has a 4" PVC outlet pipe. The pipe has a ball valve at the toe of the embankment on the
downstream side. This pipe extends down gradient 1580± feet to Reservoir 1. The 4" ball valve on
this outlet is normally open allowing water accumulating in this reservoir to flow to Reservoir 1 and
further flow to Res 2 as seepage from Res 1. In the event the 4" outlet pipe is not sufficient to empty or
bypass water around the reservoir the owner has a portable drainage pump that can be used for this
purpose.

NOTE: Most dams across a naturalstream channelwill need an outlet conduit having a minimum
diameterof8 inches orgreater.

5. EMERGENCY SPILLWAY
Describe the location and the dimensions of the spillway channel:

With the exception ofReservoir 4, all the reservoirs are constructed off channel and to not have
natural channeled streams or storm runoff that flow into the reservoirs. The surrounding topography,
for the most part, is such that runoff from the up-gradient watersheds flows naturally around the
reservoir sites. Reservoir 4 is constructed in the upper reach of a small ravine.

The overflow for Reservoir 1 is a 12" PVC pipe. It is located on the easterly side of the reservoir near
the southeast corner.

The overflow for Reservoir 2 is an 8" corrugated metal pipe. It is located near the northerly corner of
the reservoir.

The overflow for Reservoir 4 is an elliptical (24" high x 30"wide) corrugated metal culvert pipe. It is
located near the northwesterly corner of the reservoir.

Reservoir 6 has a 12" PVC pipe overflow. It is located on the easterly side of the resenlE-@R}VED
reservoir also has a shallow channel constructed around the northwesterly end of the embankment.

PR I20

OWRD

StorageWater/4



6. THE USE(s) of the impounded waterwillbe:

The impounded water will beused for livestock, wildlife, and fire protection.

7. THE AMOUNTOFWATER tobe stored is: 42.16acre-feet in 4 small reservoirs. The area

submerged by all ofthe reservoirs, when filled, WiiU be: 8.00 acres. (See Table under Section 3).

8. PROJECT SCHEDULE: (ListMonth and Year)

Proposed date construction work will begin: All of the dams/reservoirs are existing structures. They
were reportedly con_struc;ted during the late 1940s through the early 1960s and have been
operational since thattime.

Proposed date construction work will be completed: AII of the dams/reservoirs are existing structures.
They were reportedly constructed during the late 1940s through the early 1960s.

Proposed datewater usewill be completed: Water Use (storage) will be completed within 5 years of
issuance of the permit.

Is this project fully orpartially funded by theAmerican Recovery and Reinvestment Act? (Federal stimulus
dollars). NO
No federal funds have been or are anticipatedto be usedin construction, operation or
maintenance of the reservoirs. The owner will provide all funding for the project.

9. PROPERTY OWNERSHIP
Do you ownall the land where you propose to divert, transport, and use water? YES

Yes (Please checkappropriate box below then skip to section 1OJ

X There are no encumbrances

This land is encumbered by easements, rights ofway, roads or other encumbrances pleas£P7!/]%/ED
copy ofthe recorded deed(s))

NA (Please check the appropriate box below)
I have a recorded easement or written authorization permitting access.

I do not currently have written authorization or an easement permitting access.

AR 1 2 2018

WRD

Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2)
any property crossed by the proposed aitch, canal or other work, and (3) any property on which the
water is to be used as depicted on tb:e map.

List the names and mailing addresses ofall affected landowners:

StorageWater/5



10. WITHIN A DISTRICT

This section in Not Applicable to this permit application.

[]j Check here if the pointofdiversion or place ofuse are located within or served by an irrigation or
other water district.

- -
Irrigation District Name Address
Not Applicable
City State Zip

- - -
11. MAP REQUIREMENTS The Departmentcannot process your application without accurate
information showing the source ofwater and location ofwater use. You must include a map with this
application form that clearly indicates the township, range, section and quarter/quarter section of the
proposed reservoir location and place ofuse. The map must provide tax lot numbers. See the map
guidelines sheet for detailed map specifications.
See attached applicationmap.

12. SIGNATURE

By my signature below I confirm thatI understand:

• I am asking to use water $peci.fieally as described in this application.
• Evaluation of this application will be based on information provided in the application packet.
• I cannot legally use wateruntil theWater Resources Department issues a permit to me.
• If I get a permit, I must not waste water.
• If development of the water use is not according to the terms of the permit, the permit can be canceled.
• The water use must be compatible with local comprehensive land use plans.
• Even if the Department issues a permit, I may have to stop using water to allow senior water right

holders to get water to which they are entitled.

I certify that the info. 1ation I have provided in this application is an accurate representation of the
proposed water u! di 1drect to the best ofmy knowledge:

StorageWater/6



Land Use
Information Form

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.rd.stutc.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local governmentplanning official in the jurisdiction(s) where
yourwater right will be used and developed. Theplanning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received byWRD without the Land UseForm or
the receipt stub will be returned to you. Please be aware that your application will notbe approved
without land use approval.

This form is NOTrequired if:
1) \\later is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registrationmodification, and all of thefollowing apply.
a) The ex.isting and proposed water use is located entirely witl:iin lands zoned for exclusive farm-use or within an

irrigation district;
b) The application intolves a change in pla_c:::c of use only;
c) The change does not involve the placement ormodification oJstructures, incJuding but not limited to water diversion,

impoundment,distribution facilities, waterwells and weJI houses: and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERN1vIENTS
The person presenting the attached Land Use Information Fann is applying for or modifying a water
right. The WaterResources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatiblewith your comprehensive plan.
Please complete-the form or det_ach the receipt stub and return it tp the applicant for inclusion in their
water right application.You will receive notice once the applia.ant formally submits his or her request to
the WRD. The notice will givemore information about WRD's water rights process and provide
additional comment opportunities. You win have 30 days from the date of the notice to complete the
land-use fonn an<l return it to theWRD. Ifno land-use infonnah0n is received from you within that
30-day period, theWRDmay presume the land use associated with the proposed water right is ·
compatible with your comprehensive plan. Your attention to this request for infonnation is greatly
appreciated by theWater Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED

A4PR I 2 2018

OWRD
Revised 2/Si'.1() I II

0-887/
Land Use Iforation Fon- Page I of'4



Land Use
Information Form

Oregon Water ResourcesDepartment
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.statc.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Formmust be completed by a local government planning official in the jurisdiction(s) where
yourwater right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form Qr
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, ancl/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all ofthe following apply:
a) The ex.istiag and proposed water use is located entirely within Jaads zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in placeofuse only;
c) Thechange docs not involve the placementor modification ofstructures, including but not limited to water diversion.,

impoundment, distribution facilities, waferwells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERN1v1ENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water tights do not result in land uses that are incompatible with your comprehensive plan.
Please complete-the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application.You will receive notice once the applicant fonnally submits his or her request to
the WRD. The notice will give more information about WRD'swater rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. Ifno land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is '
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. lf you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 LandUse Information For - Page I of4

RECEIVED

A4PR 12 2018
/9p.

WRFS
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Land Use
Information Form

Oregon Water ResourcesDepartment
725 Summer Street NE, Suite A
Solem, Oregon 97301-1266
(503) 986-0900
www.wrd.stote.or.us

Applicant(s): Rick aud Jody Hale

Mailing Address: 73426 Hwy 207

City: Echo State: OR Zip Code: 97826 Daytime Phone: l 541 571 3669

A. Land and Location
Please include tho following information for all tax lots where water will be diverte.d (taken from its source), conveyed (transported),
aud/or used or developed. Applicants formunicipaluse, or in·igation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Runge Section ¼¼ Tax Lot/I Pinn Designation (e.g., Water 10 Ix:: Proposed
RurJI Residentinl/RR-5) Land Use:

T6S R24E 09 NESE 400 EFU 18! 18! Cmweycd 0 Us.:d EFU
Di>·cncd

T6S R24E 09 NWSE 400 EFU 18! 18! Cmwc:,ed EI used EFU
Diverted

T6S R24E 09 SWSE 400 EFU 18! J conveyed l8l Used EFU
Diverted

T6S R24E 09 SESE 400 EFV 181 ! coveyed ] used EF'LJ
Div:red

T6S R24E 09 SENW 400 EFU D [81 Conveyed l8l Used EFU
Diverted

T6S R24E .li NWNW 400 EFU 18! Edconveyed L] used EFU
Dented

T6S R24E 16 NENE 400 EFU 181 181 C-mweyed ] used EFU
Oivened

T6S R24E 16 NWNE 400 EFU· 181 dconveyed O Used EFU
Diverted

T6S R24E 16 SWNE 400 EFU 181 E] Conveyed JUed EFU
Diverted

T6S R24E 16 NENW 400 EFU 18.1 18! Cun,·cycd 18.1 Used EFU
Diverted

T6S R24E 16 NWNW 400 EFU □ [] conveyed 181 Usc<I EFU
Livered

T6S R24E 16 SENW 400 EFU D [8] Conveyed ® Used F.FU
Diverted

List all counties and cities where waler is ronosed to be diverted. convc ed, and/or used or develo ed:
Wheeler

RECEIVED

APR 1 2 2018

OWRD
Revised 2/872010 Land Use Intonation Fom - Page 2 of 4 WR/ FS



For Local Government Use Only

The following section must be completed by aplanning official from each county and city listed unless the project will be located
entirely within thecity limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-useplan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

{Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): WC.,'1.,0 3, i (_3) q

1
0

0 Land uses to be served by the proposed waler uses (including proposed construction) involve discretionary lond-ui;e approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
RecordofAction/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed CiteMost Significnn1, Applienhlc Pinn Policies &: Land-Use Approval:(e.g, plan amendments, rezones, conditional-use
oc:mlilS. etc.\

Ordinancc Scetion References

D0aired 0 Being Pursued
0 0.,nied DJ Not Being Pursued

O0brmned [ Being Pursued

0 Ocnicd 0 Not Being Pursued

00bmincd 0 Being f'ur.mcd
D Denied [Not BeingPursued

0 0braincd 0 Ocing Pursued
DJ Demiel 0 Not Being Pursued

0 Obraincd 0 13ciue Pursued
0 O.,nied 0 Nor Reing Pursued

Local governments are invited to express special land-use concems or make recommendations to the WaterResources Department
regarding this proposed use ofwater below, or on a separate sheet.

Name:_ N L a Tie: klr (Curb Jud'g€
Signature:+fr-IIlUIPhone: 5]/-7,334Date: 4-2-/8
Govemment Entity: _LU'ale Ck;
Note to loca! govern~ent representative: Please complete this form or sign the receipt below and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from the WaterResources Department's notice date to retum the completed Land Use Information
Form orWRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensiveplans.

----------------------•-·· ·----------------------------
Receipt for Request for Land Use Information

Applicant name:

City or County: Staffcontact: _

Signature.­
RECEIVED

_ Phone: Date: _

AFR 12 2018

Hcvisc<l 2.18'20I0 Land Use lnfonn:nion fon11 - l'a,ic 4 of 4 OWRD WR! FS



Until a change is tequecd ull tas statements
should be sent to the following address:
RICK HALE& JOHANNA HALE
73J26 HWY :!07
ECHO, OR 97826

After Recording Please Return lu:
MID-COLUMBIA TITLE COMPANY
P.O. BOX 290
BOARDMAN. OR 97818

WHEELER COUNTY, OREGON 2011-0006
[).WO
cnr-1 Pgs=:i: TERF.SAG01/04/2011 02:31:23 PM
S10.00 S11.00 S15.00 S1000 Total:S46.00

~I IIIllllII IIIIIII IIIIIIIIlllllll IIllI IIIII/1111
00000984201100000060020021

2223::.2%:-2:2.
, ., ...,._ ,..,. l,,t IIMC"'f"I>n-un1

Serban, S. Son- CoutyCler

STATUTORY WARRANTY DEED

!i,YOll'All ,1/J-:NBl' THESE PRESENTS Tll.,1 T, STEVE:N E:. SHERRE:LL. Gnmtur h,n·i11, ,1.,._-.
1,._,,•,:hy ;,:nuu. 1,or~aiu..,,:// and cove unto RICK H;,J.,E ;..NO JOHi\1 -J'NA :!.ALE, hu!'!band i:.1:C
wife, as tcnancs by the encirety, Gru111c.•c.·.,. 1/u:/ulluu·i11:; tlc..-.:c·ril,..·d 1,·,u·1 '!fluml iu ,1,._.
oumy ofheeler. adSate ofOregon, oreparticularly described asfollows:

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO.

TOHAE AND TO HOLD thegrantedpremises mo the said Grantees, its /11:ir.; ,mt! ussi:,;J1s (11n•n·1·.

Ant the Grans do covenant that theyarelawfullyseized infee simple ofthe above granted premisestree
from all encumbrances except all those items ofrecurd , ifany, asofhedate ofthis deed and laseshown
below, ifam, und hat the will. and theirsuccessors heirs executors and administrators shall arrant and
forever defend thegrunted premises, against the lawful claims and demands ofallpersons, ep asstat ed
below: For encumbrancesseeExhibit "4"anacledhereto--

THE TRUEANDACTUAL CONS/IJER.-1 T/ONJS S77S,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PE:RSON TRANSFERRING
EE TITLE SHOULD INQUIRE ABOUT THE PERSON'S .UCBTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 .l'.ND SECTIONS 5 TO ll , CHAPTER
424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND I7, CHAPTER 855, OREGON
LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW CSE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LJ\NO USE LAWS AND
REGt1LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE P£..'tSON
ACQOIRING FEE TITLE TO THE PRCPERTY SHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED
IN ORS 92 . 01.0 OR 21.5. 01.0, TO VERIFY THE APPROVED USES OF THE LOT OR
PARCEL, TO DETERMINE ANY LIMITS ON LA'RSOITS AG.llINST FARMING OR FOREST
PAACTICES, AS DEFINED IN ORS 30.930, AND TO INQOIRE ABOUT TB.E RIGHTS OF
NEIGBBORING PROPERTY OWNERS, IF ANY, ONt>ER ORS 1.95.300, 1.95,301 AND
195.305 TO 195.336 AND SECTIONS 5 TO l.l, CBAPTE:R 424, OREGON LAS 2007,
AND SECTIONS 2 TO 9 );NO 1.7, CHAPTER 855, ORZCON LAWS 2009.

STATE OF OREGON
COLINTY OF UMATILLA

Notary Public for the State of OREGON
:'\ly Conunission Ex1>in:-s: :::S\;.,·,'\l '7 1 :).{) l '-t

AR 1 2 2018

Statutory Warranty Deed Page I

OWRD
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DGV Consulting, PLLC
2141 South Lyle, Kennewick, WA 99337

April 4, 2018

OregonWater Resources Dept.
725 Summer Street NE, Suite A
Salem Oregon 97301-1271

1084.001

Re: Rick Hale GW Permit Application and Application to StoreWater in a Reservoir

To Whom it may concern:

I am assisting Rick Hale with preparation of documents associated with two permit applications.
One is an Application for a Permit to Use GroundWater and the other is an Application for a
Permit to StoreWater in a Reservoir. Both permit applications are associated with existing
reservoirs located on property in Wheeler County Oregon. The reservoirs are in Sections 9 and
16, T6S, R24E, W.M. Theapplicant is currently storing water in these reservoirs under
certificates 70248 and 70285, as well as limited license LL- 1683. The applications is are being
submitted to satisfyCondition 9 of the limited license.

Certificates 70248 and 70285 allow for storage of water that fills a portion of the total storage
capacity of the reservoirs. The new permit applications are, in part, for public ground water, and
public surfacewater when it is available to be used to fill and maintain water in the existing
reservoirs. Theapplications are for the total storage capacity of the reservoirs and are
requested to be in addition to or stacked on the existing storage rights which will allow formore
than one-time fill in the same season. The ground water permit application also involves an
irrigation component.

Thedocuments included with this letter are:

Application for a Permit to Use GroundWater
Permit Application Map for Use of GroundWater
Land Use Form
Copy of Deed
Check in the amount of $5236.80 for the permit application and recording fee.

Minimum Requirements Checklist
Application for a Permit to Store Water in a Reservoir (Standard Review) (Multiple Reservoirs)
Application Map
Land Use Form
Copy of Deed
Check in the amount of $2597.60 for the permit application and recording fee.

Sincerely,
DGV Consulting, PLLC

be.des­
DaleVanSchoiack, P.E., CWRE
Consulting Engineer APR 1 2 2018

RECEIVED

Cc Rick Hale, Dave Filippi, OWRD LL-1683 file

Phone 509 627 8717

OWRD

Email dalevconsulting@gmail.com



Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 53 7 .140)

Include this checklist with the application
Check that each ofthe following items is included. The application will be returned ifall required items are not
included. If you have questions, please call theWater Rights Customer Service Group at (503) 986-0900.

B SECTION 1: applicant information ~ SECTION 7: the amount ofwater to be stored

r SECTION 2: source ofwater ff SECTION 8: project schedule

CB" SECTION 3: dam height and composition 1B' SECTION 9: property ownership

[!( SECTION 4: primary outlet works 0" SECTION 1O: within a district

i SECTION 5: emergency spillway B SECTION 11: map requirements

~ SECTION 6: the useofthe impoundedwater W SECTION 12: signature

Attachments:

@' LandUse Information Formwith approval and signature (must be an original) or signed receipt

[ Provide the legal description of: (1) theproperty on which thewateris to stored., and (2) any property
crossed by theproposedditch, canal or other work

@'" Fees -Amount enclosed: $ 2597.0
See theDepartment's Fee Scheduleat www.oregon.gov/owrd or call (503) 986-0900.

[, Preliminary plans and specifications including damheight, width, crest width and surface area for each
reservoir

Provide amap and check that each ofthe following items is included:

Map must beprepared by CertifiedWaterRights Examiner

Permanent quality and drawn in ink
Evenmap scalenot less than4" = 1 mile (examples: 1" = 400 ft, 1"= 1320 ,)

NorthDirectional Symbol

Township, Range, Section, Quarter/Quarter, TaxLots

Referencepublic-land survey comeron map

Locationofeach dam if applicable, by reference to a recognized public-land survey comer (distances
north/south and east/west)

~,,. Indicate the area ofuse by Quarter/Quarter and tax lot identified clearly

[MNumberofacres perQuarter/Quarter and hachuring to indicate area ofuse iffor primary irrigation,
supplemental irrigation, ornursery

[] Location ofmain canals, ditches, pipelines or flumes (ifwell is outsideofthe area ofuse)

[vf oder, f·. geceroaryhj @aka± { ,ca.aA>el­

OWRD

RECEIVED

APR 12 2018

Please note a secondary application is necessary if there will be out-of-reservoir
uses associated with this application.

Revised 10/10/2017 Standard Reservoir/2 WR



WRD Fee Calculator http://apps.wrd.state.or.us/apps/m i sc/wrd_fee_ca lcu Iator/Permit_for_S...

~Oregon Water Resources Department
~ Permit to Appropriate Surface Water for Storage -Standard Reservoir Application

¢ Main

0 Return

O Help
I! Contact Us

Today'sDate: Friday, April 13, 2018

[Estimated cost or PermitApplication I C/s2.591.PO. __,/
OWRD Fee Schedule

/sase Application Fee. [I ii S930.00

Numberof acre feet to be diverted rorStorage. 11 42.16!1 S727.60
1I-...1t­1ERecording Fee. ··~ 1l ,I S520.00r the Permit Recording Fee Isnot required when the application is submitted but, must be paid before a permit will be IS:,S_ued. It Is lully JI i----

refundable if a permit Isnot Issued. If the recording fee Isnot paid prior to issuance or ttie FinalOrder, permll Issuance will be delayed. i , ,RccalOJlate.JJ~

IFee CalculatorVersion: B20170117

I of 1 4/13/2018, 9:57 AM



Application for a Permit to Store Water in a Reservoir
Applicant: Rick and Jody Hole

Exhibit A.
Attachment to:

Section 3. Dom Height and Composition

Cl 00
LLI - 0=
~

C-...1
2 a:

LLI pol z(.)
0::: 0w 0...: <1
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WIDTH

TYPICAL CROSS SECTION THROUGH DAMS
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UPSTREAM
SLOPE 2.5: 1 ±
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AREA USED TO CONSTRUCT
DAM EMBANKMENT

DAM
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NATURAL GRADE

DOWNSTREAM
SLOPE 3:1±

DAM EMBANKMENT



PERMlif APPLICATION MAP FOR RESERVOIR STORAGE
IN THE NAME OF RICK & JODY HALE
T6S, R24E, W.M., WHEELER COUNTY

LOCATION OF RESERVOIRS AND POD

February 19, 2018

SCALE IN FEET

Cl 00w - 0c=:,

~
c-J

a 0::w - z(.) a::: 0w 0..a: <(

-N-
I

0 660 1320

• Res 6 POD FROM BROWN CREEK
1 ooo· S & 460' E FROM THE
NW CORNER OF SEC 15

• Res 4,

2170' N & 2000' W FROM
THE SE CORNER OF SEC 09

950' S & 1750' E FROM
THE NW CORNER OF SEC 16

• Res 6, 320' S 470' W FROM
THE NE CORNER OF SEC 16

e Res 1. 1190' N & 1 700' W FROM
THE SE CORNER OF SEC Q9

TL
1100

TL 1200

7 50o

7 600

hannel
1150'±

LoiJ

tot 2

Lol 2,

Areo of seepage Lot J
from Res- 1 thot
(lows to. Res 2
6.6 ac±

TL 202

TL 206

TL !JOO

7 200

Loi J

Loi2

NOTE:
THE PURPOSE OF THIS MAP IS TO IDENTI FY THE APPROXIMATE LOCATION OF THE WATER
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