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Date certificate issued ·--················-···-·····---····-·········

SP•l298ll•ll0



--------------------------------------~-----------------------------------------------
B Application No .Qor~ z NOTICE OF COMPLETION OF CONSTRUCTION .

R,l.'I ,:... ~g.city..of..Carltcm., a..~nic.ipal...C.orp _ , the holder of Permit No ).?AJ~.9. .
~ ~am,~priate the public waters of the state of Oregon, completed the construction of the works described

DU-'l .C--z_Oon the day of summei: , 19.9.$.... .~ W1lf~ ..... ·············· .....
~... z w~marks· . The work§ bal?. a c.ap.ac.ity of..2. ,.5.6 GFS ·-··································:··························-~ I-~ u the works Jmvo Jess onpnclty thnn dC$orlbcd in tho permit, or you bnvc dc£1nllcly obnndoncd part of the proposed development, you

;.&J <!. <( ············-·············································· ···································································-·······················~out½-io v;};tc In order that our records ;;;;, not be unnecessarily encumbered.

(J) ·····················································--·······--·································································································

Th" g:+#%Ju out, detachand mail to the stnte Eng-lncer, Snlem, Oregon 07310, when construction work' ls completed.

-~~~~~-~~- - - ~::~_ :_-_-_-_-_-:_-_~~---~--------~~-~~------ . -_-::_~-~:-~-~--~~-~·- -:-~~-:---~-----·----~----_-_·_·_-_--.r
For C 1/el9

IMPORTANT-This form is a notice to the State Engineer that permittee is ready to make final proof to the extent to
which the water has actually been applied to the intended use under the terms of the permit. Permittee is cautio.ned that
Certificate of Water Rightwill be issued based on the extent of the quantity and use as determined by the final proof inspection
andEurvey which will be made in response to the filing of this Form C.

a::;:ol.1l.~In the case of an irrigation permit, this Form C should not be mailed to the State Engineer until all of the land de-td'Oscribed in the permit, which it is intended to irrigate under this permit at any time, bas actually been irrigated.
••I (. . Z C) Fill out, detach and mail to the Stnto Eng-lnccr, Snlcm, Orci;on 97310, when all of the water has been applied.
; -LI~ ~ 1..9 n-:: Application No .
t-Z O NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE: i ~ lG.tt:•Y...9.f. ~~?:.~t9.~., ~ M'9.-P.J9iP~J..9.9.!'lh , the holder of Permit No..3..2489 .

IJiid fc? a~~priate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

~ctr!lhce with the terms of said permit, on the day of S..ummer , 19.6a .

Remarks: ························································································································································-··························

1Er,"+5a VSlgnnture otApplicant) (Addrcsv

~-- ------------------------------------------------------------------------------------------------

a"zouf

I
I



028725
NETAMOUNT

$10.00

DESCRIPTION

Proposed Final Order - Yamhill S-44208

CLIENT

CABLE HUSTON BENEDICTHAAGENSEN & LLOYD LLP Portland, Oregon

cib
TRANSFER

PERMIT

APPLICATION

rorALnc Fsnoe
a$

CHECK:. 0'o1HER: (IDENTIFY)
$@ J

ecv+Ro!-<-Fi!tor_n=
BY:

STATE OF OREGON
WATER RESOURCES DEPARTMENT

cs·42920 .:.. roe·
378-8455 1 378-8130 (FAX)

CASH:□

[ $10. 00

ANITA

RENEE

OTHER

RECEIVED
JAN 2 9 200l

WATER RESOURCES DEPl
SALEM, OREGON

MISCELLANEOUSWATER RIGHTS ROUTE SLIP

JAKE

TOTAL FORCHECK >

LAURA

WRIG

DALLAS

LISA

[s

[s

RECORD FEE
s
s
s
LICENSE FEE

s
s

0202

0204
0206

CASH ACCT. I s
/J(HER#

s

EXAM FEE

s
s
s

EXAM FEE

s 0219

0220

([PEN[TIFY)

LOTTERY PROCEEDS
LOTTERY PROCEEDS

WELL CONST. START FEE- s
WELL CONST START FEE 1------,
MONITORING WELLS

OTHER (IDENTIFY)

42920 .g1. TeJ9
Distnbuton-Whi teCopy -Customer, Yellow Copy -Fiscal, Blue Copy -File, Butt Copy- Fiscal

WAD MISC CASH ACCT

0437

1302

HRDRO APPLICATION

0211
0210

[0539

___ OTHER

HYDRO ACTIVITY LIC NUMBER

I10467 I:0233 POWER LICENSE FEE (FW/WRD)

0231 HYDRO LICENSE FEE (FWNRD)

ADJUDICATIONS

PUBLICATIONS/ MAPS

___ OTHER: (IDENTIFY)

___ OTHER: (IDENTIFY)

RECEIPT II

[o417

I REDUCTION OF EXPENSE

PCA AND OBJECT CLASS

[0427 WRD OPERATINGACCT
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

(New) TC162 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT



$

$
$

[s

0202

0204
0206

VOUCtr#

CASH ACCT.

158 12TH ST. N.E.

.·.. 7

PCA AND OBJECTCLASS

MISCELLANEOUS
COPY & TAPE FEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY) .
DEPOSIT LIAB. {IDENTIFY)

WATERRIGHTS:

· SURFACE.WATER
GROUND WATER

TRANSFER
WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR $

LANDOWNER'S PERMIT o . I
OTHER ' (IDENTIFY)_-..,!.T--'-,r-=H:;....:..._(e._;__=-__;___,L..:::?i,.....,.____,::!,_,._.t...;._:....;:::.....

0407

0410
0408
TC162

0201

0203
0205

0218

0GE7EE9938RDPERATNGAOeT

PUBLICATIONS/MAPS £_\\f\:,.O ~,~?.
om oau.co)

ee At
IREDUO7ION.DOEERBENSEeIEISAI

RECEIVED FROM:---l-.µ,,t.~,:.....:___::=-41;...._...L-~....:....-i:;._.;:;.._,

BY:

\. 0211 WELL CONST START FEE -,.· 0210 MONITORING WELLS

OTHER (IDENTIFY),, [ass9CE_LONIEIYPROCEEDS5Ce]
1302 LOTTERY PROCEEDS [s I ,;

0467./HYDRO'ACTIVITY_Egge

%0233 POWER LICENSE FEE (FW/WRO)
-,

0231 HYDRO l'..ICENSE FEE (FW/WRD) »

HRDRQ APPLICATION [s .•

.[New)

.'•.•

STATEOFOREGON
WATER RESOURCES DEPARTMENT

' · RECEIPT# 40112

:~s .~ CHECK:# OTHER: (IDENTIFY).· __ D □ .
:.· 7mt4ii11¥MM6MMP

ADJUDICATIONS

t
t,

' .

RECEIPT# 40112 DATED:f/ i}d BY: s: t/~
Olstrtbullon-Whlle Copy-Customer.~w Copy-Fiscal, Blue Copy-File, Buff Copy-Fiscel



0647
NUMBER. _

cheek loo Cast

SurfaceApplication
__ReservoirApplication

__GroundWatt::r Applica6.on

__TransferApplica6.on

__ PFORequest

- :. -.:..:........., Research. _.
\ . . . .----+ Hydroelectric Fees

Copying

__ Assignment

~ ExtensionofTime

__ Protest

Other



•APPLICATION FOit PERMIT

o Appropriate the Public Waters ofe Stzte of Crego:
I, City .of ..Carlton.A .Munici1.rnl corp,oration.. of. YamhHl..County ..-·····-·-·············-·

(NLIT\4 ola,pp1Jcan1)

o/ ·············-········-City Hall ,..Carlton~. O~g_on.7• • ·- ··- ·-······· ~-- __,
(Mating addrr)

State o/ _. 9.t,g!?E. , do herebymake application for a permit to appropriate the

following described public waters of the State C1j Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation - !~.~~ - _

1. The source of theproposed appropriatton is .....•......•. :!-'..<.1.~f!.1.~E..reek.- .
• (Nameotntum)

····················-·········-········-····... · ..·----·······················• o tributary of ......North..Yamhill River -.- ·..-·······-· ..

2. The amount of waterwhich the applicant intends to apply to beneficial uJe i., Z.t.~·-··~···-····'-

cubic feetper second ·-·························· ·-···············
(U W•t..r 1.11 \ob• uud trom mor, UL&n one .au.re., riv■ qvantll:f triom.uth) _ 1

••3 Th t h·ch th t · t b t· d · for 1111.micioal purposes '. e use o w , e wa er 1s o e app ,e u ,:.. _ ···-·----··-
<lnta•UOa. power, Ol1nlrW. ln&.DU.lactw1A1. domuUc~Uu..eU.)

4. The point of diversion is located ft.···········-··· and ft fwmthe···-······.. ···
(N,or S,) (E,orW,) •

corner of ·······-··..····•····• - _ _ _ _ _ .
seetlon r rubdlvta!on)

.......- North ..43°..East 530 feet from..the. !z: .section _corner ..between.
5
ectio_ns__l__8 _

....................and.. 19,T3S,.. RSW, W.M._ ·-··············································· .

................... and_ beins..within. the ..SW'li; ..of.the ..sE?'..of.. Section ..18'-··T3S•··RSW_.·······--·········-·..·-·······
(Uprdu-abl•.,_1nd.1stan~ .nd tH:"'1N IO accuctlecra•t)

-··········..····· in ..the.County_. of.Yamhill ····-··-- ··· .. ·-···········-······-- - - _ ._.._ e

(Lt thare Lamorw thanone petntetdlwer ien, «ah murt bednrbed. tapan»to alert tt nacnuuarr)

ceingwithin the...-................SM_of.the.SEk.........-....of See. .....l}..............,T.....28.......
(Clvc mu.l.Ju1hl•1 n,bdlYl.don) (K. orS,)

R. •.._.-?.~ , W. M., in the county of J~~:!:_g_··-··················· _ .
cz:.or'W.)

s. The ··---·······..·" Pi~ine ···-···-··-··-··-·····-··· - to be ···-····47,400 feet -- .
('K&1ad.ltda. u l\&l orpto• llnd (J,Ql.H Oi' lHIJ

in length, terminating in the .....•Jf~\ !?.L!:.I:i..~ ~!?.!;.._ of Sec. ···-···~·; , Tp J~ - ,
(Sma1lHt l•aa.1 wbdtvlaion) (N'.orS.)

R. ···-····~~ , W. M.. the proposed location being shown throughout on the accompanying map.
. arw.» •

DESCRIPTION OF· WORKS
DiversionWorks- (Existing Intake)

6 ' 506. (a) Height of dam feet, Ieng.th on top feet, length at bottom

..........!.i.9....•............ feet; material to be used and character pfcon&truction £!?)1<;.;.~);.~.•8.F~.Y.:!-I¥.-----······
,_ (l..oaN n)(lt,, COncr-. 1.c, m& 9DN7,

..........scructure ..with .. 2!+ ft WAP~.!!.11avovcr,..t0P 0£.. dam·····-·--·····-··· _ _ _
rock and bN.sh, Um.bucrlb, ct.c.. WHWW•T our or a.rounddarn)

(o) Description of headgate .............AeI..i9...Eke.n.in9.he.S9PPM..Lin..Ehr9yh.a..9...
cnmbu, concrcl.t, •tc.,number a.nd I.Jr• o( opr.ni.nv,)

...........................inch..J>ipe ..which extenda ..u_pstream..rrough. tlfe.. dam.. about.. forty feet .

(c) If water is to be pumped give general d-:,criplion ·-··.. ········-············-·-···-·-·..····-····--· _
f:Sl.1• and t.n)cotpump)

_.,................. .............. (fllu a.nd lYP• oltnfln• or motor lo bt UHd, IGlal hu d water \J \0 1k 11U•df,1c,) . .

················ ············································..··········· ·········..·························••o , .
"'A dllf•f•"' torm of •1'P11.ullon l• proY1d ..-d whue tlouowv.rlro au ~nWm.plahct.
••AophoUon foe ptnnlta

0

to apiroprlal.- wd«r for the 1tnu•Uon el thclrtcll,y, wUh lht u:apll'ln af mu.nltlpalJllu. mu,t bt made 1.& U'le
Hydroelectrie Commiaaln, Li ther of the bare forms mar be sacured, withoutott, together with instructions by addrentn the State Zn1near, salem,
0reron, • •



CanaiSystem or Pipe Line-
7. (a) Give dimensTons at each point of canal where materially changed in iiz.e, stating mile_s fT.om

headgate. At headgate: width on top (at water line) : feet.; width on bottom

................................ feet; depth of water jeet; grade feet fall per one
thousand feet.

(b) At miles from hendgate: width on top (at water line) ., ·· · .

.................... feet; width on bottom Jcf!t; d,epth ofwnter feet;
I

g~nde feet fnll per one thousand feet.

(c) Length of pipe, !i.7..,40.0 ft.; size nt intake, 10 in.; size CIC -6.,.QO.Q Jt.

· from intake,12-3/4!.0D... in.; size at place of use J.O. in.; difference in elevation between

intake nndiplace af use, 3.35 ft. ls grade unifonn? .lio , Estimated capacity,
i' ..... 2~56 sec. ft.

8. Location of nrea to be irrignted, or place of use - _•.

J

. I Rane ­Township s.. ... .,, "' t\ec1Jort torr-areTact NumberArna fa De Lrrtratad
Mr, r W\ll•.1111'4W MtttlllAII! .

.

T3S R4W 14 .. v±, 320

'15 E!; 320

16 .. S&'r SE-'r 40

19 S!a SJ. 160

10 NE SE} 40
\ , \

n/ NM; S3, 160
> ' \

%; S% 4020

} 21 Nl; 320

21 Nk Sl-; 160

21 SE} SE 40

22 i1.li, 320

22 NA S% 160 (continued'

(a) Character of soil .

(b) Kind of crops raised ~········ .

Powe,:: or Mining Purposes-

9. (a) Total amount of power to be deueloped : theoretical hor,epowcr.

(b) Quantity of water to be used for power , sec. ft.

(c) Total fall to e utilized , feet.
cu d) ;

(d) Thenature of the works bymeans of which the power is to be developed ..· _ - ..

(e) Such works to be located i'!I of Sec ,
(Laesalrubdlraloo)

Tp , R :., W. M. I
(No, N, or S.) (N'o. JC,orW,)

(j) lswater to be returned to any strenm? .
(Yu orNo)

(g) If so, name stream and locate point of return .

.............................................................., Sec , Tp , R , W.M.
'{Ho.N'1 orI,) {No, JC,arW,)

(h) The use to which power is to be applied is ..

(i) Thenature of the mines to be served , ~~.:./~.'... , i .



T3S R4W 22 S\ Slf.:: 80

22 SW} SE: 40

23 Nlf.:: 160

23 I N.I, Slf.:: 80

27 NWt NE-¼; 40

27 N; NW 80

27 S% NW% 40

28 El,_; NE,¼; 80

30 E:\; Nlf.:: 80

T3S RSW 17 S)s Slf.:: 80

20 N; NW 80

20 SVi; Nlf.:: 40

20 NE?,; 160

21 Nlf.:: Nlf.:: 40

21 S.I, N.I, . 160'

21 N; Sk 160

22 S!./lt NWli; 40

22 Sk 160

22 S SE% 80

23 S.I, 320

24 S.I, S.I, 160

24 N; SW% 80

25 N NE} 80

25 NE/i: Nlf.:: 40

26 N; N} 80

27 N; NE} 80

27 NE} N} 40

:
•

'

·.:



MunicipalorDomestic Supply-

..........._ Ym:'.1111,.: County, having a present population of ····-··J.,.Ql.Q•.__..•......•.., _ _.._ _ .
(Name ol) ,

and an estimated population of _ , 1,.7.0.Q - in 19.9.!L. Tho mite:: oy::tcm r,::c:::Y-::::.h ::c-::v.c:;
1600 peroons ir.oida ood outoido Carlton :md uill so1.--vo c:i eot-iui.:ited 25i0 ;lc:::;c,:- i-::i !9~:..

(b) If for domestic use state number of families to be supplied .grgntly.Z.dos;s_.a-i
coarcial cervices (386 Lida City and 7l ou.)

J.ArilWcr ca.uu:UoMu. u, 11, Md H ln all C.UH)

'11. Estimated cost of proposed works, $.202,000........ (29,400 ft of 12•3/4" O,D, Stoel
· Pipalina)

12. Construcrion work will begin on or before •..........~.QY.~JJW.O.i: l J.~.G.7. -·-·-·· _ .

13. Construction work wilt be completed on or before --·--··-J1P.r!.ruLl?.§.!'.I --·-·····-·-· _
14. The waterwill be completely applied to the proposed use on or before ~~E-.!~§J _

-···········, -············································-·······-······-··-··..-·-·..····~ ······-.. ·-···············\ ·····-· --- .·r4~~%~~!;'~, ··············-·..··········..·-
.City.of.Carlton~. Oregon _ _ - ..

Remarks: ....... .Th. .City.2.f..ax.kn.pre9e¢1y..ha0.a. .4n1.0ke..a.Panther.Creek.and...

............_..a.ate1...c.11;,2.ly...line.. :wh.icb.Ja:ina.ll..S.ht:..R.-i.t.~x- fx.om..thi,.; J.;it.«1© 1;.9. ••!;..ix;JJ:9.l'.!.• A ..

-...........cent5ct1.0.ctr.act..ha9..ksen..let..to..rp1ca..29,490..it..f...the.exit!ra... ... ...-...

...·-··········6...i .11<:h ..P.iP.e.lin9...witlL.lZ~3.L!t...11,1,<:ll. ..Q.,.P.....pim:.l:l.;.,~...._'t'o.e...P.-.9.l>.9.;l..Q.9..2:+.P.i:J.;;.?...Y.1e11......

--..........have..a..by4a11c.c4a1t.9.f..1150..GM.(2.56.GS).....and..th9.59%.p11115a....

................h.Q.ll !l..hY41:A\llic C/J.P.ll.~i.t;y of..l8.5...M'f:'.!....(.Q.!tl..QV.,$} - __ -.--

...........................................................................................- ·-···..··--·-······----······-·-···--····-·..---

STATE OF OREGON,

County ojMarion,

· This is to certify that I have examined the foregoing application, to_gether with the accompanying

maps and data, and return the same for ; ·;-··.. ··········· - .

In order to retain its priority, this application must be returned to the State Engineer, with correc-

tions on or be/ore , 19 .

WITNESS my hand this day of , 19 .

By



PERMIT
STATE OF OREGON,

County ofMarion,

This is to certify that I have examined the foregoing applicati (l_n and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not exceed g~.5.······-··-··-·- cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from _r'anther_@reel__..........--.­
.....................................·-······ - - _ _ _ ~ -·-··················· .

..••••••••·•·· ·••••·..•••••••••••••·•••••·•·•·•··•·- ··········••••··••uoo-••·••··••••···········- ••- ••••·•··•••- ••··••••••••••••••••••••··•····•·······••••·••·•••••••·····•···••••···- ••-•••·•·- ·•·

The use to which this water is to be applied is-·~~-<?~~-··········-··································-···························

If for irrigation, this appropriation shall be limited to···-···- ······-······-··--·····-··· of one cubic foot per

second OT its equivalent for each acre irrigated ···-··-··-········--··-···-·-·······--··---······---··-··-··-··········-·····--··

and shall be subject to sucn reasonable rotation. system as may be ordered by the proper state officer.

The priority date of this permit is ···········-······-···-······.Q~~!?P.~!:..?.7..a.._+.9.?1 _ - _.__ _ .
Actual construction work shall begin. on. or before P..~.~~~r..J5..,.._'.!:9.§.?..•..•..-.•·····-··· and shall

tt.e..-eaftellp,e -prosecuted with reasonable diligence and be completed on or before Octola!en&oJll,L J 1992(ended to October I87 toddeO I97s b tended too1, 92 ·ylo-1-7

Complete application of the water to the pr~osed :u.,e shall be made on or before~o&&i i_ 19..?SL
tended tototer 1987 ties4duos'+ 1ns tee..::er: . & llukloer1,1332, 1-1-5

WITNESSmy hand thi$ ···-····),5.th..._... day of~:::·.::~.::~~~~-=······················-·
STAT.EENCQf1:Cll

..n
&
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!jOWNER: 11
I
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11 11

11 -,
I

OWNER: I
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II 11
I
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February 9, 1993

CITY OF CARLTON
PO BOX 458
CARLTON OR 97111

7...K Cu

Oregon
WATER

RESOURCES

DEPARTMENT

REFERENCE: File 44208

We have received your application for extension of the time to
complete work under Permit 32489. We also have your check'in the
amount of $100. Our receipt number 94054 is enclosed.

Your request has been approved in the order of the Director entered
February 26, 1993. The time limits under this permit are extended
to October 1, 1997.

Oregon Administrative Rules (OAR) 690-410-060, (enclosed), requires
water suppliers, such as you, to prepare water conservation
management plans. The schedules, standards and procedures for the
development of management plans will be adopted in rule form in the
near future. These rules also require you to notify the Com.mission
of your plans to assure a long-term water supply.

The following requirements must be met before future extension
requests will be approved:

1. You will need to submit a plan
standards, and procedures for
management plans. This will need
extension period following the
Commission adopts these rules.

describing the schedules,
your water conservation

to be done within your time
date the Water Resources

2. You will need to prepare a plan/timetable for the Water
Resources Commission which shall indicate the steps you intend
to pursue to obtain a long-term water supply. This will need
to be done by October 1, 1997.

If you have any questions, please call the Department's Water
Rights Section at 378-3739.

TES:JH

Enclosures

3850 Portl and Rd NE
Salem, OR 07310
(503) 378-3739
FAX (503) 378-8130



OREGON ADMINISTRATIVE RULES
CHAPTER 69O,DIVISION41oATERRESOURCESDEPARTMENT

dissipate flood energy end create aquatic habitat;
maintaining water tables in relatively close
proximity to the ground surface; carrying and
storing flood flows; filtering runoff waters of
sediment and potential pollutants; insulating
streams from summer and winter temperature
extremes; and supporting the ecosystem of the
adjacentwaterresource;

(B) Build databases ofriparian area condition
by watershed, sufficient to make the planning and
management decisions to implement this policy.
The condition ofriparian areas shall be determined
on the basis of the types offunctions listed in
paragraph (2XaXA) of this rule as known from the
best scientific information available;

(C) Monitor the effectiveness ofriparian area
management and rehabilitation activities within a
watershed in accordance with land management
plans orprograms;

(D) Evaluate the effects ofproposed manage­
ment or rehabilitation activities, taking into
account known conditions or riparian areas and
uplands within the whole watershed and, to the
extent practical, the cumulative impacts ofongoing
andproposed managementactivities;

E) Mitigate activities in riparian areas which
are undertaken in accordance with land manage­
ment plans. In mitigating activities, actions which
avoid and minimize impacts as described in the
mitigation definition found in OAR 690--400-010
(9Xa) and (b) are preferred;

(F) Undertake mitigation when emergencies
require action that damages riparian areas;

(G) Schedule, implement and monitor efforts to
improve impaired water-related functions of
riparian _areas,_considering the natural recovery
potential of affected resources and the benefits
expected from the recovery. Give preference to
improvement strategies which take advantage of
natural processes; and

(H) Enforce statutes, rules, and regulations
that require federal land management agencies to
exercise theirmanagement and trustee responsibil­
ities to restore, maintain and enhance the riparian
areas ofthe state. (0RS 541.355(2X0XC).

(3)Applicability:
(a) The policy and principles in sections (1) and

(2) of this rule shall not apply to:
(A) Privately-owned lands, including those

served bya public corporation, such as an irrigation
district; or

(B) Facilities constructed for the conveyance of
water, including but not limited to irrigation
ditches orcanals.

(b) Nothing in the policy and principles in
sections (1) and (2) of this rule shall preclude
operating or using reservoirs, ponds, wetlands
created for treating water, or other water facilities
in accordance with the purposes for which they
were authorized, built orpermitted.

Sat.Auth: ORSCH. 536
Hirt:WRD22-1990, f. & cert. ef. 12-14-90

Conservation and EfficientWaterUse
690-410-060 (1) Policy_-The elimination of

waste and improving the efficiency ofwater use are
high priorities. Use ofwater without waste is
required by state statute and the prior appropriation

doctrine. Programs to eliminate waste shall be
implemented. In addition, improving the efficiency
ofwater use through implementation ofvoluntary
conservation measures can help restoresinstream
flows and provide for future needs including public
uses and continued economic development. Priority
shall be given to developing subbasin conservation
plane and providing public assistance in areas of
known over-appropriation of surface water and
groundwaterand ofwaterquali fy problems.

(2) Principles-Programs to achieve the policy
in section (1) ofthis rule shall be guided by the
followingprinciples:

(a) Water users shall construct, operate and
maintain their water systems in a manner which
prevents waste and minimizes harm to the waters
ofthe state and injury to otherwaterrights;

(b) Major water users and suppliers shall
prepare water management plans under the
guidance of schedules, criteria and procedures
which shall be adopted by rule. The plans shall
evaluate opportunities for conservation and include
a quantification oflosses ofwater from the systems
an evaluation of the effectiveness and costs of
alternative measures to reduce losses, and an
implementation schedule for all feasible measures.
During the planning processes, consideration shall
be given to the environmental impacts from and
time needed for implementation ofsystem modifi­
cations. The Department shall assist water users
and suppliers in the preparation of the water
management plans;

(cJ The Commission shall encourage and
facilitate the development ofsubbasin conservation
plans throughout the state by local advisory
committees. Subbasin conservation plans shall
include measures to assist waterusers in eliminat­
ing waste, other methods to improve water use
efficiency in the subbasin, funding proposals to
implement the measures and procedures toprotect

• water dedicated to instream uses from further
diversion. Priority shall be given to development of
subbasin conservation plans in serious water
management problem areas, critical groundwater
areas andotherareas where watersupplies are not
sufficient to meet demands. The Commission shall
adopt rules to guide formation ofbroad-based com­
mittees, the preparation ofsubbasin plans, and the
submittal ofplans to the Comrnissi.ogforapproval;

(d) When wasteful practices are identified in
water management plans gnd subbasin conserva­
tion plane, the Commission shall adopt rules
prescribing statewide and subbasin standards and
practices that ensure beneficial use without waste.
The rules shall recognize that conditions vary for
different parts ofthe state and fordifferent uses;

(e) A conservation element shall be developed
and included in each basin plan when a majorplan
review and update is performed;

(DO The collection, analysis and distribution of
information on water use and availability are
nece=to ensure that the waters ofthe stateare
man. formaximum beneficial use snd to protect
the p lic welfare, safety andhealth. 'The ability to
measure flows at authorized points ofdiversion is
essential to the management of water and the
elimination ofwaste;

(g)The Commission shall supportpublic educa­
tion programs, research and demonstration projects
to increase citizen and water user awareness of

3-Div. 410 (October, 1993)



fire sprinkler system connections with flow alarms or detector-checks, water line
blow-offs and drains, stand-by emergency interties, valve controlled drinking
fountains or other similar intermittently used connections.

Stat. Auth.: ORS 536.027, 537.211 and 540.572
Hist.: WRD _-1994, f. & cert.ef. 9-21-94

General Provisions
690-86-120 (1) Municipal water suppliers are encouraged to prepare water
management plans, but are not required to do so unless a plan is prescribed by a
condition of a water use permit issued under OARChapter 690, Division 1l. 4 ­

(2) Each municipal water supplier required to submit a water management and
conservation plan shall exercise diligence in implementing the approved plan and
shall update and resubmit a plan consistent with the requirements of OAR 690,
Division 86 as prescribed during plan approval.

(3) Water management and conservation plans submitted by municipal water
suppliers shall meet the requirements in OAR 690-86-140 (Plan Elements and
Standards).

(4) A master plan prepared under the requirements of the Department of Human
Resources Health Division or the water supply element of a public facilities plan
prepared under the requirements of the Department of Land Conservation and
Development which substantially meets the requirements of OAR 690-86-140 may
be submitted to meet the requirements of this rule.

(5) Each municipal water supplier shall consult with the planning departments
or appropriate officials of affected local governments to allow for coordination with
comprehensive land use plans early in the development of a plan and, at least 30
days prior to submitting a draft plan to the Department, shall make the draft plan
available for review by each affected local government.

(6) Each municipal water supplier preparing a water management and
conservation plan is encouraged to develop and implement a program to involve
the supplier's customers in the preparation of the plan. Recommendations include
making the plan available for public inspection and conducting public meetings to
provide information and gather input on the plan.

Stat. Auth.: ORS 536.027, 537.211 and 540.572
Hist.: WRD _-1994, f. & cert.ef. 9-21-94

Plan Elements and Standards .
690-86-140 A water management and conservation plan submitted by a municipal
water supplier shall consist of the following elements:

(1) A description of the water system that includes at least the following
· information:

(a) Source(s) of water, water rights, storage and regulation facilities, transfers and
exchange agreements, and intergovernmental cooperation agreements;

4
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WATER

February 9, 1993

CITY OF CARLTON
PO BOX 458
CARLTON OR 97111

RESOURCES

DEPARTMENT

REFERENCE: File 44208

We have received your application for extension of the time to
complete work under Permit 32489. We also have your check'in the
amount of $100. Our receipt number 94054 is enclosed.

Your request has been approved in the order of the Director entered
February 26, 1993. The time limits under this permit are extended
to October 1, 1997.

Oregon Administrative Rules (OAR) 690-410-060, (enclosed), requires
water suppliers, such as you, to prepare water conservation
management plans. The schedules, standards and procedures for the
development of management plans will be adopted in rule form in the
near future. These rules also require you to notify the Commission
of your plans to assure a long-term water supply.

The following requirements must be met before future extension
requests will be approved:

1. You will need to submit a plan
standards, and procedures for
management plans. This will need
extension period following the
Commission adopts these rules.

describing the schedules,
your water conservation

to be done within your time
date the Water Resources

2. You will need to prepare a plan/timetable for the Water
Resources Commission which shall indicate the steps you intend
to pursue to obtain a long-term water supply. This will need
to be done by October 1, 1997.

If you have any questions, please call the Department Is Water
Rights Section at 378-3739.

TES:JH

Enclosures

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



.,
60-10-116 Fe Na. 928............

TO THE WATER RESOURCES DIRECTOR OF OREGON

Application for Extension of lime Eis
NOV 12 1992

City of Carlton · ~I, ••··················1·-vATER ~f.SuURCE~ uEPI
me SALEM, OREGON

...................P.., 0.,..BOX..~.5.8 .
Mall ing Address

...................~~Ii.t.QD. , OR :........... .97111 ,
City State Zip

record owner of water right permit No. ...}~~~9- do hereby request that the time in which to:

[ complete the construction of works and/or purchase and installation of the equipment necessary to

the use of 'water, which time now expires on October 1, 19 , be extended to October 1, 19 ;

and/or the time in which to

QI) accomplish beneficial use of water to the full extent now intended under the terms of said permit,

which time now expires on October 1, 1992. e extended to October 1, 1997..

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use of water under said permit:
within he Pat year .Ne severtreatment facilities.arebeing.completed.sh±ch.is................
......a!losing.groth.to.gt.art......Several.ne.homes.are.being.hilt..and.a.subdivision...
........f..±...ne..homes..i.8..in...the..preliminary...planning..stages...........i

prior to this past year W.ater..leak. ..s1.1.D1ey.!.s..to.help..mini.mi.ze..wa.te£•··±0sees-·································

················································ .. ······························ .. ······································· .

••••••••••••••••--••••••••••••••oo•••••••••••••• ..••••••••••••••.,••••••••••••••••••••••••••••••.,•••••••••• ..••••••--••••••••••••••••••••••••••••••••••••••••••••••• •••••••••••••• ..••••••••••••••••••••

and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY

ACRES HAVE BEEN IRRIGATED) .' .

······················ ······ ..····· ..····.. ······ .

..........................................................................................................................................................................................................
(Ir nddlllonnl !))nee 111 rcqulrc<.I, uttnch ••parntc sheet)

, 1992OctoberDated

David Carl Administrator........................................... , .
(Ir sining for a corporation please identify )·our title)

sr•JS67S-69'>

MAIL COMPLETED APPLICATION AND STATUTORY FEE
OF SR TO:

Water Resources Department
Mill Creek Office Park
555 13th Street, N.E.
Salem, Oregon 97310
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CITY OF CARLTON

P.O. BOX 458 • CARLTON, OREGON 97111

(503) 852-7575

December 29, 1992

Oregon Water Resources Dept.
Mr. Thomas E. Shook
3850 Portland Rd. NE
Salem, OR 97310

Dear Mr. Shook;

JAN 0 4 1993
W/ATER rt>our·to EFT,

SALEM, OREGON

In response to your letter of December 7, 1992, requesting
more information concerning the City's application for an
extension on our permit 32489, I have compiled the following
information.

Our maximum daily usage has been 00.9 CFS. No new
transmission lines have been installed in this permit period.
Our population has increased from 1289 to 1220 this year by
Portland State University population estimates.

At the present time, the City is considering plans for a 28
home subdivision on six acres with an additional 10 acres to be
developed when this is complete.

Our records show that our total water rights from Panther
Creek at 3.07 CFS as follows; Permit 32489 is for 2.5 CFS,
Permit 914 is for .5 CFS and permit 50218 is for .07 CFS. In
addition, we have a permit for a water right on Fall Creek,
permit 32488 is for 2.0 CFS. While this latter permit has not
been developed, it is expected to be activated in the next few
years as Carlton grows and needs more water supply.

While the Carlton City Council hasn't adopted a water
conservation plan, one is in the preliminary stages of develop­
ment by City Staff.

Sincerely,

David Carl, Administrator



WATER

RESOURCES

DEPARTMENT

December 7, 1992

CITY OF CARLTON
PO BOX 458
CARLTON, OR 97111

REFERENCE FILE: 44208

We have received your application requesting an extension of time
limits of your permit 32489 and a check in the amount of $100.

Additional information is needed. Your permit grants the right to
the use of 2.5 cubic feet of water per second (CFS) from Panther
Creek for municipal purposes. We will need to know what your
maximum usage has been, how many feet of distribution line has been
installed, and how much has your population increased during the
past extension of time period. (1987 - 1992)

our records show you have other rights of record for more than 3
CFS from Panther Creek. Do you have a water conservation plan?

Further action will be withheld on your file for a reasonable
length of time pending your reply.

Sincerely,

Thomas E. Shook
Water Right Specialist

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130

I

l
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O0vEnon

Water Resources Department
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3739

Janaury 23, 1989

City of Carlton
P.O. Box 458
Carlton, Oregon 97111

Reference File: 44208

Your application for extension of the time limits to complete
construction and make complete application of water under the
terms of your Permit 32489 was received. We also have your
check for $100.00.

The application indicates reasonable diligence toward
completion of the proposed project; therefore, the time limits
to complete construction and make complete application of water
are extended to October 1, 1992.

Sincerely,

Steven P. Applegate, Manager
Survey/Mapping Section

receipt enclosed



690-10-116 .s.""30&
Application for Extension of Time

TO THEWATER RESOURCES DIRECTOR OF OREGON
RECEIVED

I, City of Carlton

P.O. Box 458

Name

MallingAddress

97111
ZipStato

ORCarlton
City

record owner of water permit No._)'A] do hereby request that the time in which to:

D complete the construction of works and/or purchase and installation of the equipment necessary to

the use of water, which time now expires on October l, 19, be extended to October 1, 19_;

and/or the time in which to

fi accomplishbeneficial use ofwater to the full extent now intended under the terms ofsaid permit, which time

now expires on October 1, 1987, be extended to October 1, 1992.

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use ofwater under said permit:
(1) within the past year _

(2) priortothispastyear in 1985,a 560 GPM pressure water treatment plant was

constructed in order to bring_ Carlton's water into compliance

with EPA turbidity standards.

(3) and have accomplished beneficial use ofwater to the extent of (IF FOR IRRIGATION, STATE HOW MANY

ACRES HAVE BEEN IRRIGATED) _

(lladditional space is required, attachseparate sheet)

Administrator
glor •corporationploue identifyyourtltlo)

Dateddulyl,1)

MAIL COMPLETED APPLICATION AND STATUTORY FEE
OF $100.00 FOR EACH PERMIT TO:

Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310



If you are no longer interested in the project described
by the permit, we would appreciate being advised. If
the property involved has been sold and any part of the
project was completed, you should assign the permit to
the new owner. An assignment form will be furnished
upon request.

If additional information is needed, please contact Ves
Garner, Manager, Survey/Certificate Section.

CERTIFIED - RETURN RECEIPT REQUESTED

City of Carlton
PO Box 458Cra BendOR 97111

REFERENCE: File 44208

According to the terms of your Permit 32489, complete
application of water was to have been made by October 1,
1987.

Complete application of water means the application of
water to a beneficial use under the permit to the full
extent intended. In the case of irrigation, it means
beneficial irrigation of all the lands the permittee
intends to cover under the terms of the permit. If the
water has been used, you should promptly submit notice
describing the extent of completion as set forth in the
letter accompanying your permit and also in our postal
card of October 12, 1987.

---
* <C
in
G'l

~

;oo
a
0)

2....
0)>"'0)

378-3739
PHONE

ORS 537.260 provides that: "Whenever the time within
which any appropriation under a permit should have been
perfected has expired and the owner of the permit fails
or refuses within three months thereafter to submit to
the Water Resources Director proof of completion of the
appropriation as required by ORS 537. 230 and 537. 250,
the Water Resources Director may, after 60 days notice
by registered mail, order the cancellation of the
permit."

C
0z
men
-I
5
:l)
m­cIn accordance with the provisions of ORS 537.260, you 2

are hereby notified that unless proof of beneficial use m
is received within 60 days from the date of this letter, ?
the permit may be canceled without further notice.

Water Resources Department
3850 PORTLAND ROAD NE, SALEM, OREGON 97310
June 6, 1988

,I. I .-

NEIL GOlOSCHMIDT
GOVERNOn•.....



Water Resources Department
MILL CREEK OFFICE: PARK
555 13th STREET N.E., SALEM, OREGON 97310

Apri1 25, 1983

City of Carlton
City Hall,
Carlton, Oregon 97111

REFERENCE: File Number 44208

Gentlemen:

no 7$38$2%%.7ts
(message line)

Your application for an extension of the time limits in which to complete
construction and make complete application of water under the terms of
your Permit Number 32489 was received. We also have your check in the
amount of $20.

The application indicates reasonable diligence has been exercised toward
completion of the proposed project; therefore, the time limits to complete
construction and make complete application of water are being extended to
October 1, 1987.

Sincerely,

Bruce A. Estes, Supervisor
Survey/Certificate Section

BAE/j

Enclosure



690-10-116 . 44z8File No .

RECEIVED
N0V3O1982

Application for Extension of Time

WATER RESOURCES DIRECTOR OF OREGON

@ea,I@sec ",."%",Y·· Name

...........C.(..C.Y Hr9::f.( , c·••····················
Mailing Address

..........~~.(.""??..~ , O.ee ,

TO THE

City State Zip

d f at · ht · ·1 N ,g_z L/89 di h, b t that tli ..,__. . which to·recor owner o w er ng perm1 o · /. , o ere y reques e ,uue m .
O complete the constru_clion of works and/or purchase and installation of the equipment necessary to

the use of water, which time now expires on October 1, 19....., be extended to Octdber 1, 19.., ... ;

and/or the time in which to

X accomplish beneficial use of water to the full extent now intended under the terms of said permit,

which time now expires on October 1, 192 Le extended to October 1, 19

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use of water under said permit:

within the past year R€.:;'.f.q~?.'.'<2<.1?. /ij/?.~9.f::'.~.~~~~..· 7P. R§ .
..cl:.&..Pq~T OF £ofs:...T Cc/A=T-e.--e /. OT/--/'-e~ .

/f.---'1,.A-/.v'TG='"'t/rr ,,..-JCe ·
··············--······················································································· - - •·····••t

prior to this past year · .

•··••··••••••••••••••••••••••••••••••••··•··•••••••••••••••··•·••-••••••0-•.. •-•..••••••---•·~·•·•••••••••••-•••••·••..••••·•••o-o•-••·•• ..•- •'"•••·••••••••••-•••••--••• - ••••·••••••••••••-•••••••••······•·····•••·-•·•I

//- 23-€-'2.
. . ·······•·-··-··················--············---·····--·········· ..···········································Dated

MAIL COMPLETED APPLICATION AND STATUTORY FEE
or9PonExc terr ro.

U. Water Resources Department
Mill Creek Office Park
555 13th Street, N.E.
Salem, Oregon 97310

and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY

ACRES HAVE BEEN IRRIGATED) ...92.2.a.z.lL.cu(zc2aa.au
peDO.tax.tte..Laazo2.aele.pa..±2ec.7e
zees,ear#g.$.%@¥,9aeeee

Ge«alle.Goo2lee
~~~~(Ir°::ignlng for n corporation please identify your llllc) r···

SP35675-690



ROBERT W. STRAUB
t u»a

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

September 11, 1978

PHONE 378-8508

File 44208

City of Carl ton
P.O. Box 452
Carlton, OR 97111

Gentlemen,

Your application for an extension of the time limits in which to complete
construction and make complete application of water under the terms of
your permit number 32489 has been received. We also have your check
in the amount of $10.00.

The application indicates reasonable diligence has been exercised toward
completion of the proposed project; therefore, the time limits in which
to complete construction and make complete application of water are being
extended to October 1, 1982.

Sincerely,

Bruce A. Estes, Supervisor
Survey-Certificate Section

BAE:jt
Encl. Receipt 5739



.A_pp'lication No. ·-·s/-1.;)cl1
WATER RESOURCES DEPT. 'I'( 1· . f E t · £ T:SALEM, OREGON npp 1cahon or x ens1on o une

To the State Engineer of Oregon:

I, City ..of C~rlton ,of Yamhill.. CQunty .

state of 0.rn&Rll... , am the owner andholder of Permit No.l?-..i.f.J , to
appropriate the public waters of the state of Oregon.

Under the terms and conditions of said permit, constructionwork is required to be completed on or

before ~~.~~.~~E ~ , 19.?..? , and complete application of water is required to be

made on or before...............October.±............, 19?2.
I have heretofore done the following work described under said permit during the past year:

Maintenance

and did the following workprior to last year: ············-····························································•-,•··--··--··············--···········

...............................................................................Ma intenance .- .

costing $...........~ , and I estimate the cost of completion to be $ .

I have heretofore used water under said permit to the following, extent: ·······················-·····················

...........fI9.Y.i.9. ;i,ng w~.t&r fo.I C.iJ;'t !J.S.~.•.....i>.QP.\tL.aU.o.n ..l.3.7.Q ·-· .....................•....

7rs»» ,22"21.$.7... }a • sun rs. • o»sos
(Strll<c out phrase not oppllcablel

reasons, to wit: T.he...C.o.mp.x:ehensiv.e...Elan..p.i::oj.ec.ti.an...fo:i: the... :1f.ea.J: ..2Q0.Q..is..for..a .

...........Population ..of ..2250 .

...............Time.extent±on.is..rgge.ted..to ensure..a..sf.f.ic.iet...supp.ly..of...a.ter.......

............t.o ..acamadate..this..r.a.te o.f po.pula.t.ion ..g.~o:wth •.................................................. ,. .

···· ·· ·· (U nddlUonnl apncc Is required, attach separate sheet ·· -········· · · ·

AUG2 5 1978
RECEIVED

(A fee of $6-;0o-for each permit involved must accompany thi s application.)­J .5 7.37 £/0 ° (J

cl £3s2



130 55''• 4+ 31A48¢
·• 5) i! 2

WHEREFORE, I ask that the State Engineer extend the time for the

{ CO~:Mfil:~~~Jx} . . .complete application of water under said permit to Qc.tob.ei; l, ,xW..200.0
(Strik e out phrase not appllcnblc)

AFFlDAVIT OF APPLICANT

STATE OF ~~·:····································/ss. .

County•"p ]/ <!';z,~ . . .. J . .
I, (A..'.d2v...d5, l~ - , being first duly sworn, depose and say that I have

read the above and foregoing application for extension of time; that I know the contents thereof, and the
facts stated therein are true.

IN WITNESS WHEREOF, I have hereunto sef my hand this ..9.£.!J... ...... day of ··~o-··~
............................................................ , 7

Subscribed and sworn to before me this ..=21f- day of ~~::J , rnZff!

arc &. of 1%..
Notnry Public !or OrcRon

My commission expires ,l./..-::.o2.)-;-:. Z..f. .



ROBERT W. STRAUB
Ovtra

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

August 15, 1978

PHONE 378-8508

File 44207
44208

City of Carlton
City Hall
Carlton, 0R 97111

Gentlemen,

On June 6, 1978 we sent you an extension form for your use in requesting
extensions on your permits numbered 32488 and 32489.

Permit 32489, which was for the use of the waters of Panther Creek for
municipal purposes was last extended to October 1, 1975 .. We have had
no further correspondence from you regarding this permit and it is now
becoming invalid by lack of action on your part.

Permit 32488, which was for the use of waters of Fall Creek was last
extended to October 1, 1970. ·There is some information in the file
of a consideration that you may cancel this particular permit, but
that has not been done to this date. This is in a similar status
and that we have to have information from you regarding the permit
in order to maintain its validity. ·

Please let us know as soon as possible what you. intend to do with these
two permits.

Sincerely,

Bruce A. Estes, Supervisor
Survey-Certificate Section

BAE:jt



PHONE 378-8508

June 6, 1978

•

•
City of Carlton
City Hall
Carlton. OR 97111

ATTENTION: Herb Holz

Dear Mr. Holz,

File No. 44207
44208

I am enclosing a form for use in making application for an
extension of time limits under permit number 32488, 32489

The Water Resources Director is permitted by law to extend
the time for completion of a project only upon a showing
of reasonable diligence by the permittee. Therefore, you
should fill out this application carefully and completely
describing what has been accomplished.

The application must be executed before a notary public and
submitted to this office with the statutory filing fee in the
amount of $10.00 for each permit.

Sincerely,

Bruce A. Estes, Supervisor
Certificate-Survey Section

Form 115



December 29, 1970

City of Carlton
City Hall
Carlton, Oregon 97111

Gentlemen:

This will acknowledge your application for an extension
of the time limits in which to complete construction and make com­
plete application of uater under the terms Of your permit No. 32489
and fee of $5.00 for which our receipt No. 21771 was sent to you in
our letter of December 15, 1970.

The application indicates reasonable diligence has been
exercised toward completion of the proposed project; therefore, the
time limits ta complete construction and make complete application
of water are being extended to October 1, 1975.

Very truly yours,

Trevar Janes
Assistant

TJ:slv

44208



RECEIVED
DEC 2 ;:s 1970

STATE ENGINEER Application No. • ll20.
SALEM. OREGON

Application for Extension of Time

To the State Engineer of Oregon:

I, .Gity...Conncil , of Car.li:.Qn ..

state of Or.egon , am the owner and holder of Permit No. ·-····ia31.{"J!. , to
appropriate the public waters of the state of Oregon.

Under the terms and conditions of said permit, construction work is required to be completed on or

before.Gober lo................, 1g9, and complete application of water is required to be

made on or before........October.l,................,19..70

I have heretofore done the following work described under said permit during the past year:

.........Diversion..porks.and.transmission..line.completed.andhooked............

•·······••···················•·to ..C.it.y..sys.tem•..Additional.distribution.lines.. t.o ..he..installed..as...............

...............................needed..for..additional..ser.v.i.c.es - .

~~Rm~: ·-·-·········

..................G.o.wlet.i.on..notices...w.ere pr.emet.ur.ely: ..s:ubrnitted . .lfanuary...196.9. .

costing $ , and I estimate the cost of completion to be $ ..

I have heretofore used water under said permit to the following extent: ......./About lCFS_
................................:u::ie.d..t.o date .

{
complete constructionwork } . . . . .

I am unable to make complete application of water within the reqmred t1me, for the following
(Strike out phrase not opplfcnblcJ

reasons, to wit: Tullquantity..of. ..W.ate1:..no.t.. ;Y-"et ..n.eeded..b.y..C.it.y .

.... ·.· ········· ········· ·---------- .

(OVER)

(A fee of $5.00 for each permit Involved must accompany this application.)



WHEREFORE, I ask that the State Engineer extend the time for the

AFFIDAVIT OF APPLICANT

STATE OF Ou:.:-.7..~1.✓- l
County of ········Y~·hr.i.t ~5s.

I, , being first duly sworn, depose and say that I have
read the above and foregoing application for extension of time; that I know the contents thereof, and the
facts stated therein are true.

IN WITNESS WHEREOF, I have hereunto set my hand this day of .

&~?£~. ············
sotscrbead and sworto betore me thus23.2k a.y 6rD............, 1sZ.o

······································:·····················> 19 .

[Notarial Seal] ..~~~ ~ ..~ .
Notary Publle tor Oregon

My commission expires .
My Commission Expires May 9, 1973



I,,

City of Carlton
Cit '5all
Carlton, Oregon 97111

Gentlemen:

Deceniber 15, 1970 42o7
44208

R-.650l
46505

This will acknowledge an application for an extension of the
time limits to complete tho project under the City of Carlton's permit
mumber 32l83 and the fee o1 {10.00 for which our receipt, number: 21771,
is enclosed.

Permit number 32488 describes the appropriation of water from
Fall Creek for r.nmicipal use and the application for an extension of
.time makes reference to reservoir construction so I wonder if there is
a mix-up of permit numbers. One application for an extension of time
only requires u fee of 55,00 so we have placed the :10,00 you submitted
in a pending account.

Permit number 3288 is for the appropriation of water from
?all C:reek. The time limits to begin and complete construction and
complete the use of water have been extended to October 1, 1970. It
this project has not yet been started application for an extenoion ot
the time limit should be made aoeordingly.

Permit number 32k489 19 for the appropriation of 2.5 cubio
feet of wnter per second from Panther Creek for municipal. The city
baa reported that this appropriation is complete but I wonder if this
is pre.'l'lnture. Even though the installed diversion works and trans­
mission facilities have a capacity tor 2.5 cubic feet of water per
second the oity should not file the notice of completion until this
quantity of water has been put to use. It is my understanding that
the demand by the city has not yet reached this figure ot 2.5 cubio
feet of water per second. If this is so the city should request an
extension of time to complete construction and complete the application
of water under this permit.

/,



City of Carlton -2­ December 15, 1970

Permit R-5527 1s for the construction of a reservoir and the
storage of water for municipal use and permit 33461 is the secondary
permit providing for the use of water from the stream and reservoir.
The time limit to begin construction under these permits is June 9,
1971, and the time limit to complete construction is October 1, 1972,
so no application for an extension of time for this project need yet
be submitted.

I am returning your application for an extension of time to
you and I a also enclosing extra application forms, Apparently an
application for an extension of time for permit 32l488 should be made
and perhaps one for permit 32489. Upon receipt of the proper applica­
tions we will take the appropriate action. No further monies need be
submitted with these applications.

Very truly yours,

1RVOR JOIES
Assistant

TJ:mfb

Enclosures 5

o-"



444207
444208

January 20, 1969

City of Earlton
City Hall
Carlton, Oregon 97111

Gentlemen:

This will acknowledge receipt of an application for extension
of the time limit ta begin construction under pe1it 32488 and a fee
of $5.00 fr uhich our receipt No. 12937 is enclosed. It appears
that this extension can be approved and when the order is entered, a
copy will be sent you.

The notices of completion of construction and complete appli­
cation .of water under permit 32489 for the appropriation of water
from Panther Creek were also submitted. If the transmission facilities
were completed the notice of completion of construction is properly
submitted. Unless the City has required and has used the 2.5 cubic
feet per second authorizvd 'y the permit, a notice f complete appli­
cation of-water should not yet be filed. If, in addition to the
immediate demand, the system was built to provide for expansion of use,
then you should not yet submit the notice of complete application of
water.

Very truly yours,

CHRIS L. WHEELER
State Engineer

By
Trevor Jones
Assistant

TJ:slh

Enclosure

4



STATE OF OREGON
STATE ENGINEER

WATER RESOURCES DEPARTMENT

516 PUBLIC SERVICE BUILDING

SALEM 97310

January 6, 1969

City of Carlton
City Hall
Carlton, Oregon 97111

Gentlemen: ·

Pursuant to your request I am enclosing a form for
use in making application for an extension of time limits under
permit No. 32488 and permit No. 32489.

Please be advised that the State Engineer is permitted
by law to extend the time for completion of a project only upon
a showing of due diligence by the permittee. Therefore, you
should execute the application carefully and completely so that
this office may determine from your sworn statement whether due
diligence has been shown.

The application must be executed before a notary
public and submitted to this office with the statutory filing
fee in the amount of $5 for each permit.

Upon receipt of the application, the matter of
extending the time under the appropriation will be given further
consideration and you will be advised of our action.

Very truly yours,•­CHRIS L. WHEELER
State Engineer

Form 115
Enclosure



44,208
44207

December 2l, 1967

City of Carlton
City Hall
Carlton, Oregon 97lll

Gentlemen:

l4,207, permit No, 32488, application No,
L4,208, permit No. 324,89 with a blueprint and our refund check No. 2061 in the amount

of $2.00.



December 18, 1967

City of Carlton
City Hall
Carlton, Oregon 97111

Gentlemen:

J The City of Carlton's applications No, k4,207 and 44208 have
been approved by issuance of permits and these permits will be
malled to you when we have completed our records.

The permits will only permit the appropriation of water over
that required to satisfy the existing rights on the stream. There
are quite a number of rights to appropriate water from Panther Creek
and there may not be water available for the city during the latter
part of the irrigation season.

Very truly yours,

CHHIS L. HEELER
State Engineer

By
Trevor Jones
Assistant

J:hls

4207
4,208

..



4444,207
44,208

December l5, 1967

City of Carlton
City Hall
Carlton, Oregon 9711l

Gentlemen:

There isno further action required by the city in connection
with your applications No. 442Cll and 14,208,

The permits have not been issued only because we have sore
backlog and are not up to this filing date yet. These applications
will be included in the group presently being processed and the
penn;lts will be mailed to you when issued.

Very truly yours,

CHRIS L. HEEL,R
State Engineer

By
Trevor Jones
Assistant

TJ:hls



November 20, 1967

City of Carlton
City Hall
Carlton, Oregon 97111

Gentlemen:

This will acknowledge receipt of your application for a ·
permit to appropriate 20 cubic feet of water per second from
Fall Creek for municipal purposes and map with one print and
the tee of $29 tor which our recoipt No. 6475 is enclosed.

This application has been filed and numbered l4207 and is
in satisfactory form, for approval. by issuance of a permit.

Also acknowledged is receipt of your application for a
permit to appropriate 2.5 cubic feet of water per second .tr001
Panther Creek for municipal use and the fee of $29 for which
our receipt No. 64'i'6 is enclosed.

This Bf>plication has been filed and nurbered kl208 and 1s
in satisfactory fonn for approval. by issuance of a permit.

Very truly yours,

CHRIS L. lit±LEh
State Engineer

44,207
44,208

LWJ :hls
.lmclosures

Dy
Larry li, Jebousek
Assistant



Abstract of Permit No. 32s9

ApplicationNo. 44208 Cert"ificate No.

Twp. Ronc.e Sec. NE¼ NWM SW¼ SE¼ -
NEM, NW sw SE"4 NE! N\VI/; sw, SE"G NE NM sw+, SE", NE NWM, sw% SE..

3 Li 14. X 2. x X X X X X

1 C: 1 e r y 'lt 'X' ')If 1[

16 ::r.

19 X: X X X x

0 lC. 1C: X X X

2.1 .x X X X X x X X X x X X X

22 X X X. X X X X X X X X X x X X

.2'3 X X X X lI. X

27 X X X X

Name

Address

Source ofwater supply

Use

Point of diversion

Number of acres

Cit.y ol Carlton, a municipal eerporatien
C1.t1 Hall
Carlton, Oregon

Panther Creek

tunicipal

si. 13° L. 30' fr soc. cor. between Secs, 18 19, being
within hi &ti, sc. 13, 1.35., 4, 5%., .1., county of
ismnill

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

October 7./, 191,7

e:i:tended to / o - 1 ~ C, ,

extended to I O - 1 - c; 7

Priority date

Amount of water

Time limit to begin co'nttrnction Docaaber 1.5, 196a

Time limit to complete construction 10-1-69 extended to

Time limit to compleiely apply water 10-1-70 extended to

Remarks:..y

I

SP•J20!HHl9



Abstract of Permit Ne.
ApplicationNo. 44208 Certificate No.

..
N

DESCRIPTION OF I:.AND 'llO BE IRRIGATED OR PMOE OF USE
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Oregon
Kate Brown, Governor

Water Resources Department
NorthMall Office Building
725 Summer StNE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

November 30, 2016

City of Carlton
Chad Olsen
191 E. Main Street
Carlton, OR 97111

WaterWatch of Oregon
Lisa Brown
213 SW Ash St. STE 208
Portland, OR 97204

Re: WaterWatch of Oregon's Petition for Reconsideration of Certificate 91591

DearMr. Olsen and Ms. Brown,

A Petition for Reconsideration of Certificate 91591 was received on October 10, 2016. The
Department is reconsidering the order. Pursuant to OAR 137-004-0080(7) the final order (the
certificate) remains in effect during reconsideration. Please call me, or Gerry Clark, at the
number above if you have any questions.

Dwight French
Water Right Services Division Administrator



BEFORE THE

OREGON WATER RESOURCES DEPARTMENT

In the Matter ofWater Right Certificate
91591 (Pemit S-32489; Application
44208), in the Name of the
City ofCarlton

WaterWatch ofOregon,
Petitioner

)
)
)
)
)
)
)
)

PETITION FOR
RECONSIDERATION

This is a Petition for Reconsideration filed pursuant to OAR 137-004-0080 and ORS

183.484(2) regarding issuance by the Oregon Water Resources Department (OWRD), on August

10, 2016, ofa Certificate ofWater Right 91591 for Permit S-32489 (Application S-44208), in the

name of the City ofCarlton.

Pursuant to OAR 137-004-0080 and ORS 183.484, WaterWatch of Oregon timely files

this petition for reconsideration of the above-mentioned order in other than contested case.

Petitioner respectfully requests that OWRD reconsider the final order and reverse its decision for

the reasons discussed below. Petitioner incorporates by reference all materials previously

submitted in relation to the above-mentioned pennit.

SPECIFIC GROUNDS FOR RECONSIDERATION

A. The Claim ofBeneficial Use ("COBU") does not confonn to standards for COBU
preparation set forth in rule and issuing a certificate based on this COBU is
inconsistent with prior agency practice.

The COBU explains that its claimed rate ofbeneficial use is based on an addendum to the

COBU. (COBU, p. 4). The addendum is titled "Memorandum from City Engineer" and is a

memo from Peter Blumanthal, P.E. ofWestech Engineering. COBUs must be prepared by a

I -PETITION FOR RECONSIDERATION FOR CERTIFICATE 91591



Certified Water Rights Examiners ("CWRE"). OAR 690-014-0110. However, nothing in the

COBU prepared by the CWRE who filed the COBU, Theodore R. Ressler, establishes the rate of

water put to beneficial use. Rather, the COBU references the addendum which is not included

the document preceding the CWRE's stamp and statement that the COBU is true and correct to

thebest ofhis knowledge. OAR 690-014-01 00(14).

Further, there is no description ofdiversion works that traces the water system from the

point ofdiversion included in the COBU either, as required by OAR 690-014-01 10(4). To the

extent any such description is included, it is in the addendum memo only.

Peter Blumanthal, P.E., who signed the addendum titled "Memorandum from City

Engineer" is not identified as a CWRE, has not not included the required statement that the facts

in the addendum are true and correct to the best ofhis knowledge, and has provided no CWRE

stamp on the addendum.

This is a significant problem because the unstamped addendummemo purports to

estimate the rate ofwater use that occurred in 197046 years ago-through the construction and

application ofamodel based on a series ofassumptions. This is far outside the norm ofclaims of

beneficial use. Use ofthis memo to establish the rate ofbeneficial use and the details of the

water system is not consistent with OWRD's rules and is inconsistent with prior agency practice.

B. Issuing a certificate based on information in the addendum memo does not meet
statutory and rule standards and is inconsistent with agency practice.

The certificate is based on information contained in the addendum memo that purports to

quantify a rate ofwater use that occurred 46 years ago. Thememo quantifies this rate based on

on a constructed model, not on any actual measurements or records ofwater use. Additionally,

the memo is heavily reliant on an analysis of a reservoir fill rate that is in turn based on a

"control system." Regarding the history of that control system, the addendum memo states that

2-PETITION FOR RECONSIDERATION FOR CERTIFICATE 9159 l



the city's current public works director reported that the control system was "well used and

clearly not a recently installed system" when he was hired in 1996 (26 years after the claimed

water use occurred) and that he "had no reason to believe the originally installed control system

had been modified." (P. 2). The addendum memo also bases its estimated water use and model

on "[a] review of historical demand in the summer of 1968, documented by a CH2M 1969 leak

study" (which is not included) that the memo states "indicates that the concrete reservoir

required an average of 8 fill cycles per day during July, 1968." (P. 2, emphasis added).

The information contained in the COBU and the addendum memo is not adequate

information upon which the OWRD may issue a certificate. Relying on such information to issue

a certificate is also outside of agency practice.

C. The city's certificates for water rights on Panther Creek are for a cumulative rate
that appears to be higher than that available in Panther Creek.

Including certificate 91591, OWRD has issued water right certificates to the city for a

total rate of 3.11 cfs from Panther Creek. However, the city's Water Management and

Conservation Plan (October, 2104) states that in July, 2013, a measured flow of Panther Creek

above the reservoir calculated a stream flow of approximately 1.5 cfs. (P. 2-18). In any case,

nothing in the COBU or addendum memo establishes that the rate of3.11 cfs was available in

Panther Creek at the time that the city claims it used this full rate. Further complicating this issue

is that nothing in the COBU establishes any specific day or time period when the claimed water

use occurred. OWRD cannot issue certificates for more water than was actually available at the

source at the time ofproof, and issuing a certificate in this instance and based on this deficient

information also does not comport with prior agency practice.

D. Even if the city had used the water claimed in its COBU, the certificate
unlawfully includes water use from a reservoir when the permit is for streamflow
from Panther Creek.

3- PETITION FOR RECONSIDERATION FOR CERTIFICATE 91591



The permit (and certificate) is for use from Panther Creek but the COBU and its

addendum memo appear to describe water use that occurred from a reservoir. A certificate

cannot be issued for water use from Panther Creek based on a diversion rate from a reservoir.

E. The certificate is inconsistent with OWRD's issuance of certificate 86064,
certificate 86065, and two previous proposed final orders for extension ofpermit
S-32489 issued by OWRD.

In 2010, the city-partially perfected two other water rights on Panther Creek:

1. Permit S-34661 for .5 cfs was partia1ly certificated in the amount of .271 cfs
(Certificate 86064); and

2. Permit S-50218 for .07 cfs was partially certificated in the amount of .018 cfs
(Certificate 86065).

OWRD's determination of the total amount ofwater perfected under the city's Panther Creek

water rights when those certificates were issued in 2010 conflicts with its determination in

certificate 91591.

Further, OWRD has previously issued two different proposed final orders for permit S­

32489 (which were both protested and are both still pending), the findings in both ofwhich also

conflict with OWRD's determination in certificate 91591 regarding how much water the city has

put to beneficial use from Panther Creek.

OWRD has failed to explain any of these significant inconsistencies. The final order is

not supported by substantial evidence.

Request for Relief

For the reasons described above, Petitioner respectfully request that OWRD reconsider

and withdraw its final order issuing certificate 91591.

4-- PETITION FOR RECONSIDERATION FOR CERTIFICATE 91591



d

Dated: October 7, 2016

Respectfully submitted,

$4£3
LisaA. Brown, OSBNo. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

5-PETITION FORRECONSIDERATION FORCERTIFICATE 91591



CERTIFICATE OF FILING AND SERVICE

I certify that on this day I filed the foregoing PETITION FOR RECONSIDERATION on

·

the following by FAX and email to:

Director Byler
Oregon Water Resources Department
725 Summer St. NE, STE A
Salem OR 97301
FAX: 503.986.0904
thomas.m.byler@state.or.us

Cc+ eore
?+ 6»
(coz«H

I further certify that I served the foregoing on PETITION FOR RECONSIDERATION

on the following by placing in the US Postal Mail:

City ofCarlton
191 E Main Street
Carlton, OR 97111

Walter R. Gowell
HAUGEBERG, RUETER, GOWELL, FREDRICKS & HIGGINS, P.C.
620 North East Fifth Street
P.O. Box 480
McMinnville, Oregon 97128
Attorneyfor City ofCarlton

Dated: October 7, 2016

Lisa A. Brown, OSB No. 025240
WaterWatch ofOregon
213 SW Ash St. STE 208
Portland, OR 97204
Phone: 503.295.4039 x4
Email: lisa@waterwatch.org

6- PETITION FOR RECONSIDERATION FOR CERTIFICATE 91591



BEFORE THEWATER RESOURCES DIRECTOR OF OREGON

YAMHILL COUNTY

IN THEMATIEROF PARTIAL PERFECTION OF
WATER RIGHT PERMIT S-32489 IN THE NAME
OF THE CITY OF CARLTON

)
)
)

ORDER

STATEMENT

On May 30, 2001, the Water Resources Department received a request from the City of Carlton to
partially perfect the use of water under water right permit S-32489. On May 11, 2016, the Department
received an addendum to the previously submit request.

FINDINGS OF FACT

Permit S-32489 allows for the use of2.5 cubic feet per second (cfs) from Panther Creek, tributary to the
North Yamhill River for municipal purposes.

The City has requested partial perfection ofpermit S-32489 and issuance of a water right certificate. The
request was accompanied by the survey required under ORS 537.230(3). The survey shows, to the
satisfaction of theDirector, that the appropriation has been partially perfected in accordance with the
provision of the Water Rights Act.

ORS 537.260 allows, without loss of priority or cancellation to the permit, the incremental perfection of
the water right permit in an amount of not less than 25 percent, pursuant to ORS 537.260 and OAR 690-
320-0040, without loss of priority or cancellation of the permit.

The Department finds that the City has perfected 2.311 cfs. The quantity of water is equal or greater than
the 25 percent of the original quantity ofwater allowed under permit S-32489.

OAR 690-320-0040(5) allows municipal suppliers that incrementally perfect less than the full quantity
ofwater to request further extension of time to complete construction and apply water to beneficial use
for the remaining, unperfected quantity ofwater.

NOTICE OF RIGHT TO PETITION FOR JUDICIAL REVIEW OR RECONSIDERATION

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was tiled, the petition shall be deemed denied.

Application S-44208.gc Page I of2 Special Order VolumeLoI,Page yHi'I



ULTIMATE FINDING OF FACT

As of the date of this order, the City has filed for an extension of time for permit S-32489.

The City is now entitled to a certificate in the amount of 2.311 cfs. The Director has determined the
permittee has complied with the requirements to partially perfect permit S-32489 pursuant to ORS
537.250 and 537.260.

ORDER

The Department finds that there is 0.189 cfs remaining to be perfected and that a certificate in the
amount of2.311 cfs be issued to the City of Carlton.

sssdAU61020l

ater [€es Division Administrator, for
Thomas er, Director
Oregon Wate Resources Department

Application S-44208.gc Page 20f2 Special Order Volume L0l,Page,s
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STATE OF OREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF CARLTON
191 E MAIN ST
CARLTON OR 97111

I

APPLICATION FILENUMBER: S-44208
SOURCE OF WATER: PANTHER CREEK, A TRIBUTARY OF NORTH YAMHILL RIVER

PURPOSE or USE: MUNICIPAL USE

MAXIMUM RATE: 2.311 CUBIC FEET PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: OCTOBER 27, 1967

\ .
I

I

,,

confirms the right to the use ofwater perfected under the terms ofPermit S-32489. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

The point ofdiversion is located as follows:
Twp Rng Mer Sec 0-0 Measured Distances

3S 5 W WM 18 SWSE 377 FEETNORTH AND 2743 FEET EAST, I
FROM SW CORNER, SECTION 18

A description ofthe place ofuse is as follows:
Twp Rng Mer Sec 0-Q Twp Rng Mer Sec 0-0

3S 4W WM 14 NESW 3S 4W = WM 21 NWNE
3S 4 W WM 14 SESW 3S 4W WM 21 SWNE
3 S 4 W WM 16 SE SE 3 S 4 W WM 21 SENE
3S 4W WM 19 swsw 3S 4 W WM 21 NE NW
3S 4W WM 19 SESW 3 S 4W WM 21 SWNW
3S 4W WM 19 NESE 3S 4W WM 21 SENW
3S 4 W WM 19 SWSE 3S 4 W WM 21 NESW I

3S 4W WM 19 SESE 3S 4W WM 21 NWSW
3S 4 W WM 20 NESW 3 S 4W WM 21 NE SE
3 S 4W WM 20 NWSW 3 S 4 W WM 21 NWSE
3S 4 W WM 20 swsw 3 S 4W WM 21 SESE
3S 4 W WM 20 NE SE 3 S 4W WM 22 NENE
3S 4 W WM 20 NWSE 3S 4W WM 22 NWNE

I 3S 4 W WM 21 NE NE 3S 4W WM 22 SWNE

NOTICE OFRIGHT TOPETITION FOR RECONSIDERATION OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject to judicial review underORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and 0AR 137-004-0080, you may petition forjudicial review and petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, underORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance ofthe certificate within three months after issuance ofthe certificate.
Application S-44208.gc Page I of2 Certificate 9 I 59 I



Twp Rng Mer Sec 0.-Q
3 S 4W WM 22 SE NE
3 S 4W WM 22 NE NW
3 S 4W WM 22 NWNW
3S 4W WM 22 SWNW
3 S 4W WM 22 SE NW
3S 4W WM 22 NESW
3S 4W WM 22 NWSW
3S 4W WM 22 swsw
3 S 4 W WM 22 SESW
3 S 4W WM 22 NE SE
3S 4 W WM 22 NWSE
3S 4W WM 22 SWSE
3 S 4W WM 23 NENW
3S 4W WM 23 NWNW
3 S 4W WM 23 SWNW
3 S 4 W WM 23 SE NW
3S 4W WM 23 NE SW
3S 4W WM 23 NW SW
3 S 4W WM 27 NW NE
3S 4W WM 27 NE NW
3S 4W WM 27 NWNW
3S 4W WM 27 SW NW
3S 4W WM 28 NE NE
3 S 4W WM 28 SENE
3S 4W WM 30 NENW
3 S SW WM 17 swsw
3 S SW WM 17 SESW
3S SW WM 20 NENE
3S SW WM 20 NW NE
3S SW WM 20 SWNE
3 S SW WM 20 SE NE
3 S SW WM 20 NENW
3 S SW WM 20 NWNW
3S SW WM 20 SE NW
3S SW WM 21 SWNE
3S SW WM 21 SE NE
3S SW WM 21 NWNW

Twp Rng Mer Sec 0-0
3S

-

5 W WM 21 SW NW
3S SW

~ WM 21 SENW
3S SW WM 21 NE SW
3S SW WM 21 NW SW
3S 5W WM 21 NE SE
3S SW WM 21 NW SE
3S SW WM 22 SWNW
3S SW WM 22 NESW
3S SW WM 22 NW SW
3S 5W WM 22 swsw
3S SW WM 22 SE SW
3s 5W WM 22 SW SE
3S SW WM 22 SE SE
3S 5 W WM 23 NE SW
3S 5 W WM 23 NWSW
3S

~
5 wW WM 23 SWSW

3S 5W WM 23 SE SW
3S 5W WM 2_3 NESE
3S 5W WM 23 NWSE
3S 5 W WM 23 SWSE
3 S SW WM 23 SE SE
3S 5W WM 24 NESW
3S 5 W WM 24 NW SW
3S 5 W WM 24 SWSW
3 S 5W WM 24 SE SW
3 S 5 W WM 24 SW SE
3S 5 W WM 24 SE SE
3 S 5 W WM 25 NENE
3S 5W WM 25 NWNE
3 S 5 W WM 25 NE NW
3 S 5 W WM 26 NE NW
3 S 5 W WM 26 NW NW
3S 5 W WM 27 NE NE
3S 5 W WM 27 NWNE
3S 5 W WM 27 NE NW

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place of use described;
however, water may be applied to lands which are not specifically described above, provided the holder of this right complies
with ORS 540.5103).

This certificate is issued for a partial perfection ofPermit S-32489 as described in OAR 690-320-0040 and by an order ofthe

Water Resources Director entered A_U_G_l_O_2_0_1_6 at Special Order Volume IO I, Page (, 4 l-J

ivision Administrator, for
T er, ir ctor
0 er Resources Department

Application S-44208.gc Page 2 of2 Certificate 9 I 59 I



regon
Kate Brown, Governor

WaterResourcesDepartment
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503)986-0904

DATE MAILED: August 12, 2016

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued by this
Department. The water right is now appurtenant to the specific place where the use was established as
described by the certificate. The water right is limited to a specific amount of water, but not more than can be
beneficially used for the purposes stated within the certificate.

The certificate is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may
petition for judicial review and petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person
with an application, permit or water right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate within three months after issuance of the certificate.

Oregon Jaw does not allow the Director to reissue a certificate because of a change in the ownership of the
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point of
diversion, the character of use, or the location of use requires the advance approval of the Water Resources
Director.

If any portion of this water right is not used for five or more consecutive years that portion of the right may be
subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not subject to
forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.



Mailing List for Partial Perfection Order
and Certificate

Application: S-44208

Permit: S-32489

Certificate: 91591

Certificate/Transfer Holder: (include copy of map)

CITY OF CARLTON
191 E MAIN ST L
CARLTONOR 97111

Copies of final Certificate to be sent to:
1. Watermaster # 16 (Include map)­
2. Data- Center
3. water Agilability
4. Vault
s. File..

Other Persons to receive copies (proposed and/or final certificate: (Includemap)

Adam Sussman, GSI ✓
Ted Ressler, CWRE ·

Walter Gowell
Attorney · t/
PO BOX 480
McM~nnville OR 97128/

Lisa Jaramillo, WRD

Copies Mailed

By:a>=.Ue-#
(SUPPORT STAFF)

on: 9lOZ I 1 90\f
(DATE)

AUG 11 2016



BEFORETHEWATER RESOURCES DIRECTOR OF OREGON

YAMHILL COUNTY

IN THE MATTER OF PARTIAL PERFECTION OF
WATER RIGHT PERMIT S-32489 IN THE NAME
OFTHE CITY OF CARLTON

STATEMENT

ORDER

On May 30, 2001, the Water Resources Department received a request from the City of Carlton to
partially perfect the use of water under water right permit S-32489. On May 11, 2016, the Department
received an addendum to the previously submit request.

FINDINGS OF FACT

Permit S-32489 allows for the use of 2.5 cubic feet per second (cfs) from Panther Creek, tributary to the
North Yamhill River for municipal purposes.

The City has requested partial perfection of permit S-32489 and issuance of a water right certificate. The
request was accompanied by the survey required under ORS 537.230(3). The survey shows, to the
satisfaction of the Director, that the appropriation has been partially perfected in accordance with the
provision of the Water Rights Act.

ORS 537.260 allows, without loss of priority or cancellation to the permit, the incremental perfection of
the water right permit in an amount of not less than 25 percent, pursuant to ORS 537.260 and OAR 690­
320-0040, without loss of priority or cancellation of the permit.

The Department finds that the City has perfected 2.311 cfs. The quantity ofwater is equal or greater than
the 25 percent of the original quantity of water allowed under permit S-32489.

OAR 690-320-0040(5) allows municipal suppliers that incrementally perfect less than the full quantity
of water to request further extension of time to complete construction and apply water to beneficial use
for the remaining, unperfected quantity of water.

NOTICEOF RIGHTTO PETITION FOR JUDICIAL REVIEW OR RECONSIDERATION

This is a final order in other than contested case. This order is subject lo judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant 10
ORS 536.075 and OAR 137-004-0080, you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Application S-44208.gc Page I of2
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ULTIMATE FINDING OF FACT

As of the date of this order, the City has filed for an extension of time for permit S-32489.

The City is now entitled to a certificate in the amount of2.311 cfs. The Director has determined the
permittee has complied with the requirements to partially perfect permit S-32489 pursuant to ORS
537.250 and 537.260.

ORDER

TheDepartment finds that there is 0.189 efs remaining to be perfected and that a certificate in the
amount of 2.311 cfs be issued to the City of Carlton.

[ssued-----------

PROPOSED
Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Application S-44208.ge Page 2 of2 Special Order Volume. Page



STATE OF OREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF CARLTON
191 E MAIN ST
CARLTON OR 97111

confirms the right to the use of water perfected under the terms of PermitS-32489. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point ofdiversion from the source. The specific limits and conditions of the use arc listed
below.

The point ofdiversion is locate as o lows:
Twp Rng Mer Sec 0-0 Measured Distances

3S 5 W WM 18 SWSE 377 FEET NORTH AND 2743 FEET EAST,
FROM SW CORNER, SECTION 18

APPLICATION FILE NUMBER: S-44208
SOURCE OF WATER: PANTHER CREEK, ATRIBUTARY OF NORTH YAMHILL RIVER

PURPOSE or USE: MUNICIPAL USE

MAXIMUM RATE: 2.311 CUBIC FEET PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRlORITY: OCTOBER 27, 1967

d fl

Twp Rng Mer Sec 0-Q
3S 4W WM 21 NW NE
3S 4 W WM 21 SW NE
3S 4W WM 21 SENE
3S 4W WM 21 NENW
3S 4W WM 21 SWNW
3S 4W WM 21 SENW
3S 4W WM 21 NESW
3S 4W WM 21 NW SW
3S 4W WM 21 NE SE
3S 4W WM 21 NW SE
3S 4 W WM 21 SESE
3S 4W WM 22 NENE
3 4W WM 22 NW NE
3S 4W WM 22 SWNE

follff hAdescrptuon ot tie place o! use Is as IOIIOWS:

Twp Rng Mer Sec Q-Q
3S 4W WM 14 NESW
3S 4W WM 14 SE SW
3S 4W WM 16 SE SE
3S 4W WM 19 swsw
3S 4W WM 19 SE SW
3S 4 W WM 19 NESE
3S 4W WM 19 SW SE
3S 4 W WM 19 SESE
3S 4W WM 20 NESW
3S 4W WM 20 NW SW
3S 4 WM 20 swsw
3S 4W WM 20 NESE
3S 4W WM 20 NW SE
3S 4 W WM 21 NENE

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition forjudicial review must be tiled within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, 0RS 536.075 andOAR 137-004-0080, you may petition forjudicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.
Application S-44208.gc Page I of2 Certificate 91591



Tw Rng Mer Sec 0-0
3S 4W WM 22 SENE
3S 4W WM 22 NENW
3S 4W WM 22 NWNW
3S 4W WM 22 SWNW
3S 4W WM 22 SENW
3S 4W WM 22 NESW
3S 4W WM 22 NWSW
3S 4W WM 22 swsw
3S 4W WM 22 SESW
3S 4W WM 22 NE SE
3S 4W WM 22 NWSE
3S 4W WM 22 SW SE
3S 4W WM 23 NENW
3S 4W WM 23 NWNW
3S 4W WM 23 SWNW
3$ 4W WM 23 SENW
3S 4W WM 23 NESW
3S 4W WM 23 NWSW
3S 4W WM 27 NWNE
3S 4W WM 27 NENW
3S 4W WM 27 NW NW
3S 4W WM 27 SW NW
3S 4W WM 28 NENE
3S 4W WM 28 SENE
3S 4W WM 30 NENW
3S SW WM 17 SW SW
3S SW WM 17 SESW
3S SW WM 20 NENE
3S SW WM 20 NWNE
3S SW WM 20 SW NE
3S SW WM 20 SE NE
3S 5 W WM 20 NE NW
3S 5 W WM 20 NW NW
3S 5W WM 20 SE NW
3S SW WM 21 SW NE
3S 5 W WM 21 SENE
3S 5W WM 21 NWNW

TwD Rneg Mer Sec 0-0
3S 5 W WM 21 SWNW
3S 5W WM 21 SENW
3S 5W WM 21 NESW
3S SW WM 21 NW SW
3S 5W WM 21 NESE
3S 5w WM 21 NWSE
3S 5W WM 22 SWNW
3S 5W WM 22 NESW
3S 5 wW WM 22 NWSW
3S 5W WM 22 SW SW
3S 5W WM 22 SESW
3S 5 W WM 22 SW SE
3S 5 W WM 22 SESE
3S 5 W WM 23 NESW
3s 5W WM 23 NWSW
3S 5W WM 23 swsw
3S 5 w WM 23 SESW
3S 5W WM 23 NE SE
3s SW WM 23 NW SE
3S 5 W WM 23 SWSE
3S 5W WM 23 SE SE
3S -~ 5 W WM 24 NE SW
3S 5W WM 24 NWSW
3S 5 W WM 24 SW SW
3 S SW WM 24 SE SW
3S 5 W WM 24 SWSE
3S 5 W WM 24 SE SE
3s 5W WM 25 NE NE
3S SW WM 25 NW NE
3S 5W WM 25 NENW
3S SW WM 26 NENW
3S SW WM 26 NW NW
3S 5 W WM 27 NE NE
3S 5 w WM 27 NW NE
3S SW WM 27 NE NW

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described;
however, water may be applied lo lands which are not specifically described above, provided the holder of this right complies
with ORS 540.510(3).

This certificate is issued for a partial perfection ofPermit S-32489 as described in OAR 690-320-0040 and by an order of the

Water Resources Director enteredat Special Order Volume IOI, Page

Issued _

Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Application S-44208.gc Page 20f2 Cert ificate 91591



Twp Rng Mer Sec 0-Q
3$ SW WM 21 SENW
3S SW WM 21 NESW
3S SW WM 21 NWSW
3S SW WM 21 NESE
3$ 5 W WM 21 NW SE
3S SW WM 22 SWNW
3S 5 W WM 22 NESW
3 S 5 W WM 22 NWSW
3S 5 W WM 22 SWSW
3S SW WM 22 SE SW
3S 5 W WM 22 SWSE
3S SW WM 22 SE SE
3S SW WM 23 NESW
3S SW WM 23 NWSW
3S 5 W WM 23 swsw
3S 5 W WM 23 SESW
3S SW WM 23 NESE
3S SW WM 23 NWSE
3S 5\V WM 23 SWSE
3S SW WM 23 SE SE
3S SW WM 24 NESW
3S SW WM 24 NWSW
3S 5 W WM 24 SW SW
3S SW WM 24 SESW
3S 5W WM 24 SWSE
3S SW WM 24 SE SE
3S SW WM 25 NENE
3S 5 W WM 25 NWNE
3S SW WM 25 NENW
3S SW WM 26 NENW
3 S SW WM 26 NWNW
3S SW WM 27 NENE
3S SW WM 27 NWNE
3S SW WM 27 NE NW

The right to the use of the water for the above purpose is restri cted to beneficial use on the lands or place of use described;
however, water may be applied to lands which are not specifically described above. provided the holder of this right complies
with ORS 540.5 103).

This certificate is issued for a partial perfection of Permit S-32489 as described in OAR 690-320-0040 und by an order of the

Water Resources Director entered.2l at Special Order Volume IOI, Page

Dwight French
Water Right Services Division Administrator. for
Thomas M. Byler, Director
Oregon Water Resources Department

Application S-44208.gc Page 3 of 3



Twp Rng Mer Sec Q-Q
3s 4 W WM 20 NWSE
3$ 4W WM 21 NENE
3S 4 W WM 21 NW NE
3S 4W WM 21 SW NE
3S 4W WM 21 SENE
3S 4\V WM 21 NENW

re 4 t r r» t )1 NW_NVau I-
3S 4W WM 21 SWNW
3S 4W WM 21 SENW
3S 4W WM 21 NESW
3S 4W WM 21 NWSW
3S 4W WM 21 NE SE
3S 4W WM 21 NWSE
3S 4W WM 21 SE SE
3$ 4 W WM 22 NENE
3S 4 W WM 22 NW NE
3S 4 W WM 22 SWNE
3S 4\V WM 22 SENE
3S 4W WM 22 NENW
3S 4W WM 22 NW NW
3S 4W WM 22 SWNW
3S 4W WM 22 SENW
3S 4W WM 22 NESW
3S 4W WM 22 NWSW
3S 4\V WM 22 swsw
3S 4W WM 22 SESW
3S 4W WM 22 NESE
3S 4 W WM 22 NW SE
3S 4W WM 22 SW SE
3S 4W WM 23 NENW
3S 4W WM 23 NWNW
3S 4W WM 23 SW NW
3S 4W WM 23 SENW
3S 4W WM 23 NESW
3S 4\V WM 23 NWSW
3S 4W WM 27 NWNE
3S 4W WM 27 NENW
3S 4\V WM 27 NWNW
3S 4 \V WM 27 SWNW
3S 4W WM 28 NENE
3S 4W WM 28 SENE
3S 4W WM 30 NE NW
3S SW WM 17 SWSW
3S 5 W WM 17 SESW
3s 5 W WM 20 NENE
3S 5 W WM 20 NWNE
3S 5 W WM 20 SWNE
3S SW WM 20 SENE
3S 5 W WM 20 NENW
3s 5 W WM 20 NWNW
3S 5W WM 20 SE NW
3S SW WM 21 SWNE
3S 5 W WM 21 SE NE
3S 5W WM 21 NWNW
3S SW WM 21 SW NW

Application S-44208.gc: Page 2of3 Cert ificate +++



STATE OFOREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF CARLTON
191 E MAIN ST
CARLTON OR 97111

confirms the right to the use ofwater perfected under the terms of Permit S-32489. The amount ofwater used to which this
right is entitled is limited lo the amount used bcnclicinlly. and shall not exceed the amount specified. or its equivalent in the
case of rotation. measured al the point of diversion from the source. The specific limits and conditions of the use arc listed
below.

APPLICATION FILE NUMBER: S-44208
SOURCE OF WATER: PANTHER CREEK. A TRIBUTARY OF NORTH YAMHILL RIVER

PURPOSE or USE: MUNlCIPAL USE

MAXIMUM RATE: 2.311 CUBIC FEET PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: OCTOBER 27. 1967

. Ie pomnt o Ivers1on 1s ocate as O Ows:
· Twp Rng Mer Sec 0-0 Measured Distances
3S SW WM 18 SW SE 377 FEET NORTH AND 2743 FEETEAST.

FROM SW CORNER. SECTION 18

Th

PROPOSED

fellff hclA tescription o tie place ol use is as follows:

Twp Rng Mer Sec 0-0
3S 4W WM 14 NESW
3S 4W WM 14 SESW
3S 4W WM 16 SESE
3S 4W WM 19 SWSW
3S 4W WM 19 SESW
3S 4W WM 19 NE SE
3S 4W WM 19 SW SE
3S 4W WM 19 SESE
3S 4W WM 20 NESW
3S 4 W WM 20 NWSW
3S 4W WM 20 swsw
3S 4 W WM 20 NE SE

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subjctl 10 judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484. 0RS 536.075 and OAR 137-004-0080. you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director. and if no action is
taken within 60 days following the date the petition was filed. the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application. permit or watcr right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application S-44208.ge Page 1 0f3 Certificate wow#»w



PROPOSED
Mailing List for Par,tial Perfection Order
and Certificate

Application: S-44208

Permit: S-32489

Certificate:

Certificate/Transfer Holder: (include copy of map)

CITY OF CARLTON
191 E MAIN ST
CARLTON OR 97111

Copies of final Certificate to be sent to:
1. Watermaster # 16 (Include map)
2.DataCenter
3.WaterAvailability
4. Vault.
5. File

Other Persons to receive copies (proposed and/or final certificate: (Include map)

Adam Sussman, GSI /
Ted Ressler, CWRE

Walter Gowell
Attorney
PO BOX 480
McMinnville OR 97128

Lisa Jaramillo, WRD

Copies Mailed

By:
{SUPPORT STAFF)

on: JUN 17 2016
(DATE)

J



CLARK Gey_E

From:
Sent:
To:
Cc:
Subject:

Ted,

CLARK Gerry E
Wednesday, July06, 2016 9:16 AM
'Ted Ressler'
Chad Olsen
RE: Proposed certificate and partial perfection order for Permit S-32489, Cityof Carlton

Thank you for the information. I have updated the document to remove the referenced quarter quarter.

We will begin the process of issuing the final certificate and associated partial perfection order.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 SummerStreet NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: Ted Ressler [mailto:tressler@gsiws.com]
Sent: Tuesday, July 05, 2016 4:30 PM
To: 'Gerry Clark (gerald.e.clark@state.or.us)'
Cc: Chad Olsen
Subject: Proposed certificate and partial perfection order for Permit S-32489, City of Carlton

Gerry

We have reviewed the proposed certificate and partial perfection order resulting from the Department's review of the
Claim of Beneficial Use (COBU) for Permit S-32489. Other than the following apparent scrivener's error in the place of
use listing, we are in agreement with the proposed certificate and order: T3S, RA4W, Section 21, NW NW is included in
the place of use listing on the proposed certificate, however, this quarter-quarter section was not was not part of the
place of use shown on the COBU map.

With the incorporation of this correction, please proceed with issuing the final order and certificate. Thank you.

Regards
Ted

Theodore R. Ressler
RG, PG, CWRE
Hydrogcologisl I GSI Water Solutions, Inc.
direct: 971-200-8509 [ cell: 503-701-4535

1



.Dregon
Kate Brow,n. Governor

,vater ResourcesDepartment
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

f'ax (503) 986-0904

Enclosed are a proposed certificate of water rightand map along with a proposed order regarding the
partial perfection of the permit. The map and proposed certificate represent the extent water was used
w..ithir.i tlu.e terms @:fi the permit based uponClaims of Beneficial Use, prepared by a ®e1dri,6ie0 Wate1· R;,ig~t
Examiner, that either you or a previouspermit holder submitted.

The Geutifi<;ate is the fiinal step in the water right process. The Department encourages you to review
these proposals. If you do not agree withthe proposed certificate, Oregon Administrative Rule 690-330­
0 IO (2) allows the permittee or landowner 60 days fromthe mailing date of this notice to request the
Department to reconsider the contents of the proposedcertificate.

If you agree with the proposed certificate Or partial perfection order, no response to this notice is
required. S.ometime after comment periocd, the recorded certificate of water right will be mailed to the
permit holder @f record.

If your name is not listed on the proposed certificate, and you are th& cqmmt lan€i0wn§r., ancl W,.©l!llcft lik.e11
to have the final certificate issued in your name, you may appl~ through the Department to have the
permit assigned to you. If you h_ave any questions about the assignment process, please contact Jerry
Sauter at 503-986-0817.

If you have any questions pfease contact Gerry Clark at 503-~86-08 l L.

Sincere]~

Dwigt
Water Right Services Administrator

J



MEMO - 2014-2015 Certificate Pro·ect Proofto Satisfaction (Aug 7, 2014)

Research

Organize file in chronological order
Pull CBU Report & Map(s), Application Map, relevant Permit, Certificate, or Transfer Ordex, most

recent Assignments,
Extension Orders, SWL Measurements, Fish Screen Certification Documents, Water Use Reports &

Pump Tests
Search for Water Right Location using Interactive Mapper. Identify fax Lots & check for Area of

Interest (AOI)
Water Organization identified using AOI? _No_ Yes

If "Yes" cc:-----------=----& Add to Mailing List
Print Tax Lot Map from ormap.net for the original Place of Use, and confirm Current Ownership &

Address with County Assessor
If there is a new owner, Add to Mailing List, inducting the owner(s) name & tax lot number

Print Platcard & check for Place of Use Conflict? No Yes
IF "Yes", provide copy of certificate & relevant map

Print BLM Cadastral Survey
Does Claim Map identify correct DLC, Gov't Lots, QQ's?NoYes

If "No", eitherWRD amend map OR prepare Order of Certification

Reviewing Claim f~
Have conditions on relevant permit, certificate, r transfer order been complied with? Yes, No, OR NIA

~ J.11. J rL ?J;..... 1- ~~~ 1P. . -ti;
I}rscon«a«tons Io' 9,".""i,- er
yMeter/measuring device /(97 or 'e, , p ,y
s,Water Use Reporting hr, { sour {at be-le

Pump Test (post December 19, 1988) l'' '7/). ,-//--;--:-"....., .S~ /.e>-
~""'2--0ther Conditions------ vcd~•-t, ~ [),.,,

s al997 2."i £Z--__C-Date '1J/L1 I ...... ·, -~ r 16f;Ofpl-{ ~>
Run Capacity Calculator and Print Findings~pump, sprinklers, pipes, ditches, as appropriate)

ors: @ou / «9



Determination

I've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

I've determined that the permit/transfer was not fully developed as authorized and that a PROPOSED
Certificate should be issued. A proposed Certificate should be issued for the following reason(s):

I've determined that beneficial use was NOT made within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s):

Processing

Stamp PROPOSED or Assign CERT# orORDER OF CERTIFICATION (circle one)

Draft Certificates or Proposed Order of Certifications are available in the Application directory.

Prepare Mailing List. Include Applicant(s); Receiving Landowner(s); Current Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

Record marking: App Permit Cert
App Permit Cert
App Permit Cert
App Permit Cert

NOTES:

S:groups\wr\certs\20I4-2015 Certificate Project\CheckJist

\
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[Company Name]
, he hes. o a

Memo
To:

From:

cc:

Date:

Re:

File 44208, Permit 32489

Gerry Clark

June 9, 2016

Partial Perfection and Claim of Beneficial Use Review

On May 30, 2001, the Department received a request from the City of Carlton for Partial
Perfection of Permit 32489. On May 11, 2016, the Department received an addendum to the
Partial Perfection request originally submitted in 2001.

The addendum provided established that the City was beneficially using 3.1 cfs between
permit issuance and the last authorized complete application of water date; being October 1,
1997.

City has a total of 0.789 cubic feet per second of perfected water rights from direct flow from
Panther Creek.

Under this permit, the City has beneficially used 2.311 cfs. (3.1 cfs - 0.789 cfs =2.311 cfs).



*APPLICATl9N FOXt PERMIT

I, City of .car.lton. A..Municipal corporntion. of. Yamhill ..County ·-·····-··········---·
{Nam• ol■ppllcan\)

of ···-········-··········City Ha11,Carlt on, Oregon-···················-······-····----········ - ..-.. ·---····-· -...
(M•.llln.l a.ddr1N) 1

State of !?."£~.!!,~~ , do herebymake application for a permit to appropriate the

following described public waters of the State af Oregon, SUBJECTTO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation -~~·~·~····-··················-·····

1. The source oftheproposed appropriation is ~.~.~~.~!::. 9~~~.~ --····..·-- · -·
• (Natn• ot .nr.am)

..................................................................-···-- , a tnl>utanJ of NorJ;h. Yamhill. River---··--···.. ··-·--

2. The amount of waterwhich the applicant intends tp apply to beneficial use is ?.,.?. ,.

cubic feetper second ·--········..········-················-··-······..······ - ·········---···..··-· ·-·
(U w■t•r b tobtuud lrommore \han on• liCUJ"CW • .rl'I• QY..&AUQ' ,~ ■■ch) '

..3. Theuse to which thewater is to be applied is ...l.<?.!: ~~.~.'?.~EE.! ~~t]?.~~~.~ .
(ln1a: ■Uoa, powu,mlrw'II, manub,ct\lrlnf, dom.ert.lc ni ppll,1, ■tit.)

4. Tile point of diversion is located ft and - ft.···-·,····· from the _...
(O.orS.) a,orw,) ·

corner of ·········- ··· _ __······· ·····..···-·········-··--- ·········•·······--···· _ -..
(SttUon o:t subdl.t.lon)

-········ North ..43°..East 530 feet from..the_ section.. corner between
5
ections__18 -.

....................and..19,T3S,RS, wIN._.__ _.._ - _ -..

................... and..beinit within. the .. SWl.,; ..of .. the ..s8-k ..of. Section__l8 ,...T3S1.. RSWA _..
(It preferable, «le distance and bearing to econ corner)

................_. in..the .. County ..0f .Yamhill ·---···········-·····-··-··-··..·-··-··-·-·······--<U lbue b man U\an.one pcilnt ot dlvu11on, uch mu.alti. duc::r1btd. VM MSl..,..14 lhu\ tJ~»&:"7)

oeingwithin the SW1,; ..of .. the ..SE¾ ·-············- of Sec. .......18 ·-·-·-···• Tp ···-··3S ..- _ .,
(Cl-.ic ffl\allut h,1.i ru.bdtvk\on) ('N .orS.)

R ?.I-? , W.M., in the countyof 1~~~.!! .
r.erW.)

5. The Pi_Eeline __ ·-····-·· to be.....l_.400 .feec -··-·..········-cM&to d.lkh, c:an.al Qrpip• llncl - (M.&lu or fnU

in length, terminating in the J~E:Lf!.t..t..l_i_~ ~~J;.._ ._ of Sec. ·-·..?.L -·-···• Tp. -- }.~ ·-··-··•
(S;ri.aU.,1 hta.J ri,bdlYlaJOD) (N.or.S.)

it ···-····~)i , W. M., the proposed location being shown throughout on the accompanyingmap.
a.erW)

DESCRIPTION OF· WORKS
Dive.rsionWorks- (Existing Intake)

6. (a) Height of dam L feet, Ieng.th on top _.?.9 _ feet, length at bottom

..........9............... feet; material to be used and character ofconstruction ......9SE?ES.ENY±EY....................
(LooN rwck. contn\.f,m.a.lON)',

..........structure ..with 24 ..ft..Wl)Steway .over,..top of.. dam ·-··-······· .
rock and brush, timber rib, et ., wa terway over or around dam)

() Description of headgate .............Ater..is..EAken.An9..Ehe..PP!Y..line..Ehr9&h.a.29..
{Tlm bu. ccntt•"- • •I.e., numbcr &nd Il l.I o( o;acnlnr•)

...........................inch ..Pipe ..which. extends ..u_pstream..rrough ..the.. dam_about forty feet .

(c) If water is to be pumped give general di:scripiion - : - .
{S1u and type oft pump)

............-,.............. ..... 151.HAnd \ypeOftftfln• or molot kJ tMUHd, \.Qla1 h ...d WtUr \11.o b.-uu,111, elc:.) . . . . ......

....... . . ...... . •••••••· u.., _ H ~- - --··

•A dlff itunl torm of appUnllon I• pro•ldt:d 'Whtr11 I\Or•u 'Wetlu tr-• c.onYmplalt:d,
Appliatlon for permita to appropriate water for the generation of «ltriity, th the reptin of muntipalitters, runt be made to the

»tydroeletule Commtuulon. I/her ot the above forms mar be cur red , without oat, together with instructions by addrenn the State Intnear, salem,
Oruon.



CanaiSystem or Pipe Line- 32(89
7. (a) Give dimensions at each point of carial where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) feet; wiilth on bottom

................................ feet; depth of water feet; grade ·-·····.. ········-· feet fall per one.
thousand feet.

(b) At miles from headgate: width on lop (at water line) ..

................, feet; width on bottom ·., feet; depth ofw·atcr , feet;

g,ade feet fall pe.r one thousand feet.

· (c) Length of pipe, AZ.,40.0 ft.; size at intake, lQ in.; siz.e at J3,.Q0.Q. ft.

· from intake 1..12~3/!/' QD. in.; size at place of use J.O in,; difference in elevation between

intake andplace of use, 335 ft. Is grade uniform? .l'lo - Estimated capacity,, .'
....................2~56 sec. ft.

8. Location of area to be irrigated, or place of use .
-

Township Rane
Lerw,-, a..u... derty -areTat tlumba.r AttUT6lh lntcawdparterft uieette it»ruttao

' €$w
T3S I R4W 14

.. sesw 320

I -1:S""' Er,- 320
I

se.'G SE} 40

19 Sl.: Sl. 160 .

19 NE} SE% 40
: '?n N.¼ S!: 160

' ' ' Sl-lli; 4020 SW%;

., 21 N3; 320

21 N.!; si.. 160

21 SE-'i; SE): 40

22 ii.!; 320

22 NI,; Sls 160 (continued

(a) Character of soil ·-·····-- ···..·-·-······.. ·· · - _ ..

(b) Kind ofcrops raised ······ _., ..
Power or Mining Purposes-

9. (a) Total amount of power to be deueloped theoretical horsepower.

(b) Quantity of water to be used for power , sec. ft.

(c) Total fall to !Se utilized················•-..······.." ·;· feet.
(at es@) '

(d) The nature of the works by means ofwhich the power is to be developed _

••••••.. ••••••••- •••••·•••••••••••.. ••••••·••••••••••••••••·••••.. ••.. •••••••••••••••n•.. ••.. ••-••-•••••u o, o o, o , o , ,, , ,, ,, .. ,, , ,,o, ,o,, ,_.,, ,ooo.,ooHoOoO•·•·H·O"OOoO•••••noo,ooooo•oo,o, ,, , , ,,o,o•oo

(e) Such works to be located i1;1 - ofSec - ,
( ia1 NbdJW'taJOll)

!
(j) Is water to be returned to any stream? .

(Yu or No}

(g) If so, name stream and locate point of return .

.............................................................., Sec , Tp , R. ,W. M.
fN•.N.erl,) (rfo,X.orW,)

Tp , R :., W. M.
(Jfo,N.or8.) (H'o.E.orW,J

(h) The use to which power is to be app!!ed is '"'"''•••u••••••• ..••••••• ..••••••••••••••••• ..••••-..••••••••-••••••••..•..•••••..•••••••••-

(i) The nature of the mines to be served 0 ,.;•••~ •••••• , i



T3S R4W 22 S; SW% 80

22 SW SE 40

23 NWli; 160

23 I N; SW% 80

27 NWlc NE-1,; 40

27 N.l; NWl.!; 80

27 SW% NM% 40

28 E; NE 80

30 E; NM% 80

TJS RSW 17 S%, SW 80

20 N.l; Nl./?i; 80

20 SEJi; NWlc 40

20 NE½; 160

21 NW\: NW½; 40

21 s%, N . 160

21 N.l; S.l; 160

22 SW; NW 40

22 S 160

22 S SE% 80

23 s 320

24 s S 160

24 N.!.; SW!i; 80

25 N:\s NE½; 80

25 NE} NW% 40

26 N± NW% 80

27 N3, NE} 8'o

27 NE½; NWli; 40

. :

'



Municipal or Domestic SupplY,-

. f

...................Yoz-:1ill, -···- G'ounty, liauing a present population'of J.,.Ql.Q__ ·-···--···-···---·-····-··-·········
(Na.m« of) .

and an estimated population of l.].0~ - in 19.9.lL. Tho mite:: c,:ctom r,:::-c:-,::.e:.:, ::.c:.-vc:i
1600 percons irside and outsido Carlton ard vill soxve c: cGtirzted 22 ;2: a 19.

(b) If for domestic use state number of families to be supplied .Erg2!ly.Z_de2;c_cd
com.~rcial cervices (386 in:iidc C~ty and 71 out:::::..::.:i)

'11. Esti~ted cost ofproposed works, $ 2.0.2-t-O'P.0 _{29 ,400 ft: of 12•3/4" O.D. Steel
?ipclino)

12. Construction work will begin on or before -···-····.t!.9.v.PJW.C.'J;.1..1257.....- _ -._

13. Construction work will be completeil on or before -····-··-·1:!l>.r..i.re..J..~~~.-········..···-··-·-····..···"'"-...
14. TIie waterwilt be completely applied to theproposed use on or before ~~.;:..J2§.§ _ .

Remarks: ........The.G1£y.0f.Cr1n.5a4y.ha%...1n.0ke.9a.Panther..Crgk..and...

-.. ........a.at2r..w2ly..1in..h:ch.bri2¢..th.Rater...fr.th4..ke...to..Ca1a,....MA.......

................c.1ini;.tX'.\l..c.t.t.9.n <:9ntx:ac.t..b.;i.o 11.c.~n..lc.t t9 kC.lll.ic.<;l :Z.9.•.l;.Q9 i.t QJ t.b.~..!?.>.;j,.,;;J;.t~.z •._ .

......6.1ch.i.48.M1th..12-314.1ch1.0.D....P114.....Tse.P592994.24221i=9.1$1...

........havs.a..by4.a14c..aa4y.2f..1150..6.(2,56.CS)......and.th&..PE979..P#Pl1£a...

................IHHLa..hY.<J.J:!1.\llic: cllP.ll.c.1..t~ 05..185..~.~L.(P.•!tl..!..~li).A _..

..........................................................·-···..··----··..·-···-········-···..····...·-······..·····-···············..··········..········•·..•·····...._..

-••••••··•·-·•••••••••••••·••••••••-•·•H•·•••······•··••·•··•····•··H-000HOoOOO-o0._•• -••••••••••••••-••··•·-··♦•H0000-00-00·--•••u--OOOOoo-•-•-••o

-··········-··-········-•·········•-·······················'-····-·····-··-•···· ••·····--···-····••·••--··••·•·•-··-•·••--·····--•..··•·••·········-···-·······-·-···..-·.- - .

• • · · · · • • · ·· · • .. • • • • • • • • • • • ·• • • • • ..• · • • • · · · · · · · · • · • · ··· · · · · · · · · • · • ·· • .. • • • • • • ·- • • · ·• .. · · • • • · • • • • ·•·- • • - · ·- · · .. • • ·• _• • • • • • • • •- •..• H -•••-•---O,•ooo♦•- ·• •·..-- .

..........•••••••••·•••••-••••••••••·-••••·•·O••••••••••••••n-.••..•••••..••·........-•••••·•...••••••..•·•..•••••••••••••••••••-•..•·•••••-..••·....••,-·••..•·•••••·-••·..••- ••-•••-·•- •·-U- ••---•...

STATE OF OREGON, f
ss.

CountyofMarion,

This is to certify that l haue examined tlic foregoing application, together with the accompanying

maps and data, and return the same for ;·<···· , .
••••••••.. ·••..••• OHOOO-•-··-•· ,._.._.,_ .

In order to retain its priority, this application must be returned to the State Engineer, with correc-

tions on or before , 19 .

WITNESS my hand this day of , 19 .

By
ASSISTANT



PERMIT
STATE OF OREGON, f

ss.
County ofMarion,

This is to certify that I haue e.ramined tha foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not e.rceed ,g,.2 - cubic feet per second measured at the point of diu.enion from the

stream, or its equivalent in case of rotation with other water users, j'rom !'.~-~~.~!. 9::.~~.~ _._., ..

••••.. •••••••••••••••••••••••••••••••••.. ••.. • .. •••••••••••••••ooo, .. ,o ,n o, ,, , 0 01 0 0 00 00 0 0" ••••••·•••••·•·•••••••·••••••••''" '''''0 ••••.. ••·•••••·••••·.. •••••••••••••••••.. ••••••••••·-••••••·-•••••H •·•••••••

• • • • • • • • • • • • • •• • • • • • • • • •-• • • • • • • • • • • • • • • • • • • • • •-•• • • • • • • • • .. • • • • • • • • • • .. • • • • • • • • • • .. • • • •u.....,.o.-•• ·-•• ·•-·• • •·• • ·•-•• • • • • • • • •-•• • • • • • • ·•·,..._• ...,• • ·• • • • • • ·•• • •-·• • • •·• • ·.. • • • • • • • • • • ....• • • • • • ·• ·•-·•·•-·• .,._• ·•·-• • •

ar,d shalt be subject to such reasonable rotation system-asmay·be ordru:ed by the proper state officer.

The priority date of this pennit is.......................... ~ .

Actual construction work shall begin on or before P..t;.x ~!. 5.., i?..9.~ and shall

tl.ereaftef.p,e prosecuted with reasonable diligence and be completed on or before OctoQDrenl!QJ&~~1 1992. endld lo Oclobc, IS87 itda.dod<oOcc.1 19,a f> Lue1,dcd ,o 0d. ,. 1'12 ' J /0•1.<;7

Complete application of the water to the pr2osed ;use ,hall be modi!- on or before 'fil.O~Yt 1. 19 '19...
al•nded lo Ocroter 198/ r.;,., ,dl00.1.1 1913 (!.c.,,..;,~., "" ·. ,,!! . <D lullclcbul,1992, 10-,.'j7

WITNESS my hand this J.5.tQ day of ~~~~-1?,!ll!?.~:t -::... ~········• 19.~7 ..,
• 2················ ,~ e.~.. . ~-'t2= ~······-···

$TATE D-ICIm:D\

..._, ., r 1, ~c:--- ;:; 0 is"' ou .:: ~ ~ ,.,
;a;....

# '" s>\' : ,-l 't:l
! O')\ !15co? m l .,

--..; ;, c-;5i ;:i E-< ·.; %e ..co: p.. e'.S '° Cl:'.)j ""~l " 1 "'., #vi ~(/) z .. , Q.v? -­ ...
" C\l i; E-< ~ 0 .. "sv 'a ....... .. '- : ! \I\ 0. -"! i::E aEg ::::. .. . rl s., ! ,e

~ j •E-< r.. ~ .., "' : " 0 ,-l0 C.cj a ·s. 0 z$66 ;3 o' ;:; I~. µ.:j "' & "' 11 .!t ::,
~fi: (/) r.. = A° "' Ill 0 ·3 6.2 0 a oeJ o ., {l -~ <J 0 q

I
z ,:.

·1z i:; c 'i5. Cl .0 .,a ii:: E-< # .. ,r , A .:; "' " M. t~ ·~ E " I a i ·i;; ;"-$ y i 't:l a, i cl'51\\<;.., ± g
,i:j

Qj "'::.. ·it .:: - I ti "ti i ""Cl 0 [ !· 'i-.: .. ...
0 .. o' : ~- "" :> ! 0 !l "' .

~

E-< ::: .. f 0 " ·~ jl "'., -s '!I{ .. .,
"E-, ... ;:l g; j 0:: ..55 .; i " .,"' g9 0::, ...; .. .. .,0 0 I II., 0 a.
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SI
WaterSolutions, Inc.

April 27, 2016

RECEIVED BY OWRD

WAY 11 206

SALEM,OR

Gerry Clark
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Subject: Addendum to Claim of Beneficial Use Report for Permit S-32489, City of Carlton

Gerry:

This addendum is submitted on behalf of the City of Carlton (City) to provide additional data
and information to supplement and clarify the Claim of Beneficial Use {COBU) report for Permit
S-32489 (Application S-44208) submitted to the Department on May 24, 2001.

Claim of Beneficial Use Map

The map included with the 2001 COBU provided the required information regarding the point
of diversion but did not describe the place of use. An additional COBU map is provided in
Attachment 1 as a supplement to the original map included with the 2001 COBU to clarify the
place of use where water was beneficially used in accordance with the terms and conditions of
the permit.

Additional Data Documenting Beneficial Use ofWater

The narrative included with the 2001 COBU describes the City's beneficial use ofwater for
quarterly flushing ofthe transmission line between the reservoir and the water treatment plant
to clear the pipeline and maintain the transmission capacity. In addition to this beneficial use of
water, from 1970 until the construction of the City's first water treatment plant in 1985, the
routine operation ofthe City's water supply system involved transmission ofwater for
municipal water supply in a similar manner: unrestricted gravity flow from the City's intake on
Panther Creek (at the Panther Creek Reservoir) to the City's single water service reservoir (i.e.,
concrete reservoir) that supplied the City's municipal water distribution system. Based on the
configuration of the City's water system during the period from 1970 to 1985, the City diverted
water at a rate of 3.1 cfs for beneficial municipal use during routine filling of the concrete
reservoir (a process occurring multiple times each day, year round). This rate of beneficial
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water use, and a detailed description of the City's water system and how it functioned, is
provided in a memorandum from the City Engineer dated March 23, 2016 (Attachment 2).

The purpose for construction of the Panther Creek Reservoir was to provide storage to offset
the seasonally reduced summer flows of Panther Creek. Accordingly, the City's gravity flow
system described above utilized live flow from Panther Creek when sufficient live flowwas
available, and utilized a combination of live flow and stored water when flows in Panther Creek
were reduced.

Measured Pipe Flow

The 2001 COBU provides a calculated flow measurement during a pipeline flushing on May 11,
2001 at a 6-inch PVC discharge pipe at the water treatment plant. The flow calculation is based
on an empirical relationship between the arc of the water discharging from the open end of a
horizontal pipe and the flow rate (i.e., yard stick method, coordinate method, trajectory
method). Rather than using the equation for this empirical relationship, the flow calculation
presented in the 2001 COBU appears to be based on a proportionality from a table or
nonogram. Provided below is the flow calculation made using the empirical equation for this
method and the same parameters provided in the 2001 COBU.

Coordinate Method per Ground Water Handbook (Anderson, 1993)

Q=3.61xAxX± V0.5

Q = flow (gpm)
A= inside area of pipe (in?)
X = horizontal distance (in)
Y = vertical distance (in)

Equation parameters from 2001 COBU
A= n x (6/2)2 = 28.27 in?
X = 30in
Y = 6 in

Calculation
Q=3.61x28.27 x30: 6%5= 1250 gpm = 2.8cfs

RECEIVED BY OWRD

MAY 11 2016

SALEM, OR

The accuracy of this method of flow measurement is +/- 10%, assuming careful measurement of
the horizontal and vertical components of the water discharging from the pipe (Bureau of
Reclamation, 2001). Applying this accuracy tolerance, yields a flow range of 2.5 to 3.1 cfs, the
upper range of which corresponds with the flow rate during routine filling of the concrete as
calculated by the City Engineer (Attachment 2).

GSIWATERSOLUTIONS, INC. PAGE2OF 6
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Theoretical Pipe Flow Calculation

The 2001 COBU provided a theoretical flow capacity calculation (based on the Hazen-Williams
equation} for the transmission pipeline between the reservoir and the water treatment plant
(i.e., the location where flushing of the transmission pipeline has taken place since the
construction of the water treatment plant'). The calculated capacity stated in the 2001 COBU is
not correct as a result of the following:

• A pipeline length of 3,425 ft should be used (not 2,640 ft}
• A typo in the equation -the coefficient of the Hazen-Williams equation is 1.318 (not

1.316)
• An apparent mathematical error during calculation.

The corrected theoretical pipe flow calculation is provided below; the corrected values are
shown in bold italic. As suggested by the 2001 COBU, this calculated theoretical pipe flow
calculation is an overestimate of the actual capacity of the pipeline as it does not fully account
for the frictional losses in the pipeline.

Hazen-Williams Formula

V=1.318xCxR063 450.54

V = velocity (ft/s)
C = Hazen-Williams friction coefficient
R = hydraulic radius (ft} = cross-sectional area of flow+ wetted perimeter
S = slope

Flow (Q)= Ax V
A = cross-sectional area of flow

Equation parameters
Cc= 100
A= rr x (0.833/2)2 = 0.545 ft2

R = 0.545 : 2rx(0.833/2) = 0.208 ft
S = 125/3425 = 0.0365

Calculation
Q=0.545 x[1.318 x 100 x0.208069 0.0365051 = 4.47 cfs

RECEIVED BY OWRD

MWAY [1 2016

SALEM, OR

1 Prior to construction of the water treatment plant. flushing of the transmission pipeline took place at the concrete reservoir

GSIWATERSOLUTIONS, INC. PAGE 3OF 6
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ADDENDUM TO CLAIM OF BENEFICIAL USE REPORT FOR PERMIT S-32489, CITY OF CARLTON

Amended Claim Summary

POD / POA Maximum Calculated Amount Use # ofacres # ofacres
name or # rate theoretical ofwater allowed developed

authorized rate based on measured
system

Panther 2.5 cfs 4.47 cfs 3.1 cfs Municipal N/A N/A
Creek Intake I

Rate of Beneficial Use under Permit S-32489

The additional information provided in this addendum to the COBU for Permit S-32489
documents the City's beneficial use ofwater from Panther Creek at a rate of 3.1 cfs. This rate,
however, is the aggregate rate of beneficial use under the City's certificated water rights for
Panther Creek and Permit S-32489 as allocated in Table 1. The City has incrementally perfected
a2.311 cfs portion (92%) of Permit 5-32489 prior to October 1, 1997 and is seeking a water
right certificate for this portion of the permit.

Table 1. Panther Creek beneficial use rate allocated bywater right.

Application Permit Certificate Priority Date Rate of Use
(cfs)

S-1609 S-914 1868 8/12/1911 0.5
S-46505 S-34661 86064 10/22/1969 0.271
S-69513 S-50218 86065 11/30/1987 0.018
S-44208 S-32489 10/27/1967 2.311

Total rate of beneficial use of water: 3.1

oa:z
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Additional Information Required for Partial Perfection

1. Monthly quantity of water appropriated for the preceding three years
The monthly water production volumes under Permit 5-32489 during 1995, 1996, and 1997 (the
three years preceding the current C date of October 1, 1997) are provided in Table 1 below.

Table 1. Production in million gallons from Panther Creek and Panther Creek Reservoir.
(Total diversionfrom Panther Creek Intake under Certificate 1868, Certificate 86064, Certificate 86065, Permit
S-32489, PermitS-34661, andPermitS-50218; Water Use Report11245)

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec
- ~

1997 27.36 23.87 25.82 24.16 28.78 30.56 47.92 45.66 31.06
1996 28.58 31.91 28.65 29.03 30.29 39.70 51.03 50.00 35.58 28.46 24.85 26.55
1995 20.56 20.78 22.24 21.01 27.52 32.37 43.34 41.55 32.56 29.33 28.12 26.92

GSIWATERSOLUTIONS, INC. PAGE 4 OF 6



ADDENDUM TO CLAIMOF BENEFICIALUSE REPORT FOR PERMITS-32489, CITY OF CARLTON

2. Plan for development successive increments of the permit

The residual 0.189 cfs of Permit 5-32489 will be developed by the City in response to future
water demand, which is anticipated to increase in response to population growth and changes
in service area size. The City's Water Management and Conservation Plan, approved by OWRD
on January 16, 2015, provides a summary of the population growth projections and a proposed
plan for meeting the forecasted increase in population and water demand, which includes
further development of Permit S-32489. The City intends to seek an extension of time for the
residual 0.189 cfs of Permit S-32489.

3. Map showing where water will be put to use

Refer to the maps accompanying the enclosed COBU which show the maximum extent of
beneficial use under Permit S-32489. The City will develop and use the remaining portion of
Permit S-32489 within the City's service area for municipal water supply in accordance with the
permit.

The facts contained in this addendum to the Claim of Beneficial Use reports for Permit G-32489
are correct to the best of my knowledge.

CWRE Seal and Signature

heodore R. Ress/
June 29, 2007

EXPIRES: 2-3y2a

Permit Holder of Record Signature and Acknowledgement

Chad Olsen
City Manager
City of Carlton

GSI WATERSOLUTIONS, INC

RECEIVED BY OWRD

MAY 112016

SALEM, OR
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Memorandum from City Engineer
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, 4

Westech Engineering, Inc.
Consulting Engineers & Planners

March 23, 2016

Walter Gowell
Haugeberg, Reuter, Gowell, Fredricks & Higgins, P.C.
620 NE 5th Street
McMinnville, OR 97128

Subject: City of Carlton Historical Water System Configuration

Dear Mr. Gowell:

Westech Engineering currently serves as the City Engineer for the City of Carlton. In that capacity we
have delivered a number of improvement projects for the City's water system and recently completed a
water master plan for the City. Westech also served as the engineer of record for the design of the
Panther Creek Dam project in 1970. We have reviewed the origina I design documents for that project as
well as those for other major components of the city water system. As such, we are in a good position to
evaluate the history of the City's water system and offer this factual summary. This memo is primarily
targeted to describe the water system serving the City from 1968 up to 1985.

Prior to 1970 the City utilized a 6 foot high by 50 foot long concrete diversion structure to capture
streamflow from Panther Creek. The water was piped approximately 7 miles to the City's then only
380,000 gallon concrete reservoir located on a ridge approximately 2 miles west of the City. This"
finished water reservoir is still in use and provides gravity flow to the City.

In 1968 the City completed a new 12-inch diameter transmission line that largely replaced the old line
connecting the diversion structure and concrete reservoir. The upstream end of this proje.ct utilized 7,900
feet ofexisting 10-incb pipe and added 29,850 feet ofnew pipe to terminate in a control valve vault at the
concrete reservoir. The valve configuration at the concrete reservoir utilized a 6-inch hydraulically
actuated valve to fill the concrete reservoir and a second, similarly configured, 10-inch bypass valve to
serve the City during reservoir maintenance periods. This project also included a chlorination facility.
The chlorination structure was constructed approximately 2,000 feet downstream ofthe diversion point at
the site of the City's future water treatment plant. It is important to note that the chlorination facility
operated as an injection point for chlorine only and did not restrict the hydraulic capacity of the
transmission line.

1n 1969 a leak detection study conducted by CH2M determined that there was no measurable leakage in
the transmission system from the Panther Creek diversion structure to the concrete reservoir.

In 1970 Westech Engineering designed, and the City constructed, a new 50 fool high by 200 foot long
earthen dam to replace the original diversion structure. The new dam was designed to provide additional
storage to offset the seasonally reduced summer flows in Panther Creek. The dam utilized a submerged

3841 Fairview Industrial Drive, SE, Suite 100 Salem, 0R 97302 Fax 503 585- 3986

J
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March 23, 2016
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4 foot square intake structure at the upstream toe of the dam to release water through a short section of
12-inch diameter pipe that connected to the existing transmission line.

From 1970 until 1985 when the City's first water treatment plant was constructed, the storage and
transmission facilities operated as a simple gravity flow system. The hydraulic bead from the darn
delivered water through the intake structure, into the transmission line and to the control valves at the
concrete reservoir.

The control structure at the concrete reservoir uses a simple float system to control the electrically
actuated control valve on the inlet line to the reservoir. When the reservoir level drops 2-feet below the
fill level, a float switch activates a solenoid valve on the control valve which in tum opens the valve on a
short hydraulically dampened cycle after which the valve is fully open. With the control valve fully open
the reservoir fills at the full capacity of the transmission line until a second float switch triggers the
control valve to modulate the valve closed. The fill rate at the concrete reservoir is the unrestricted
hydraulic capacity of the transmission line and the City has traditionally received beneficial use of the
transmission line in this mode. A review ofhistorical demand in the summer of 1968, documented by
the CH2M 1969 leak study, indicates that the concrete reservoir required an average of 8 fill cycles per
day during July, 1968. The City's current Public Works Director has confirmed that the float system for
refilling the concrete reservoir bas been in use since prior to bis employment with the city in 1996. At the
beginning ofhis tenure, the control system was well used and was clearly not a recently installed system.
He has no reason to believe the originally installed control system bas been modified.

In order to document the hydraulic capacity of the transmission line in 1970, a hydraulic model was
constructed using WaterCAD, a hydraulic modeling software program written by Bentley Systems Inc.
The model was constructed to replicate the newly constructed dam, the system of IO and 12-inch pipe in
service at the time, and the model was populated with pipe roughness factors for an essentially new pipe
system. Control valves were added to simulate the open/close function at the concrete reservoir. From
this model it was determined that the capacity of the transmission system flowing unrestricted into the
concrete reservoir was 1,400 gallons per minute (gpm)the equivalent of3.J cubic feet per second (cfs).
A summary of the model and associated metrics appears on Figure I attached to this memo.

In addition to the routine beneficial use of water by the City under the normal concrete reservoir fill
cycle-and in the time since 1970the City has derived significant benefit from the ability to flush tbe
transmission line. The City's raw water contains low levels of naturally occurring iron and manganese.
The addition ofchlorine as a disinfectant in 1968 concurrently oxidized the dissolved iron and manganese
in the raw water yielding solids ofboth elements that precipitated into the transmission line as the water
moved toward town. Until the construction of the City's water treatment plant in 1985, the only method
to remove and dispose of these solids was to hydraulically flush the line. The American Water Works
Association (AWWA) recommends a flushing velocity range of 3.5 to 5 feet per second (fps) to

3841 Fairview Industrial Drive, SE,Suite 100 Salem, 0R 97302 Phone 503 585-2474 503 585-3986
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resuspend solids and to promote scouring and the removal of biofilms in order lo reduce disinfectant
demand. A flow of 1,400 gpm yields a line velocity of4.0 fps in the 12-inch diameter transmission line.

In my judgment the City has routinely received beneficial use of their water system functioning in its full
capacity as designed and constructed between 1968 and 1970, and as described above.

I am available by telephone at 503-585-2474 aod by e-mail at pblumanthal@westech-eng.com should you
have any questions.

Sincerely,

Westech Engineering, Inc.

Peter Blumanthal, P.E.
Project Manager

3841 FairviewIndustrial Drive, SL, Suite 100 Salem, 0R 97302 Phone 503 585 2474 503 585 3986



HYDRAULIC MODELING DAT

J-6

P-5

CONCRETE
RESERVOIR

HYDRAULIC MODELING RESULT

SOFTWARE: WATERCADV.8I, BENTLEY SYSTEMS INC.

HEADLOSS: HAZEN-WILLIAMS EQUATIo

STEADY STATE, CONSERVATION OF MASS AND ENERGY

STEADY STATE GRAVITY FLOW FROM J-1 TO CONCRETE RESERVOIR
IS 1,400 GPM = 1.3 CFSCHLORINATION

BUILDING AND SITE
OF FUTURE WTP

J-2
P-1

PANTHERCREEK DAM
CONSTRUCTED 1970

)
PANTHER
CREEK

RESERVOIR

NODE ELEMENT SUMMARY TABLE

NODE ELEVATION DESCRIPTION
J-1 554 4 FT SQUARE INTAKE STRUCTURE
J-2 500 PIPE JUNCTION AT TOE OF DAM
J-3 460 CHLORINAITON BUILDING (1985 WTP SITE)

P-6 P-7
J-4 405 PIPE JUNCTION NEAR REX BROWN RD.
J-5 350 PIPE JUNCTION AT CONTROL VAULT
J-6 350 PIPE JUNCTION AT CONTROL VAULT

PIPE ELEMENT SUMMARY TABLE

PIPE NOM. DIA. LENG C DESCRIPTION
P-1 12° 180 130 OUTLET PIPE UNDER BASE OF DAM
P-2 10° 3,425 115 TRANSMISSION LINE PARALLELING PANTHER CREEK
P-3 10° 4,440 115 TRANSMISSION LINE ALONG NW PANTHER CR. RD.
P-4 12° 25,560 130 TRANS. LINE ALONG NW PANTHER CR. RD. & MEADOWLAKE RD.
P-5 12° 5 130 TRANSMISSION LINE AT CONTROL VALVE VAULT
P-6 6" 50 115 CONCRETE RESERVOIR FILL LINE

P-7 10" 50 115 CONCRETE RESERVOIR OUTLET LINE

RESERVOIR ELEMENT SUMMARY TABLE

FACILITY NAME HGL VOLUME DESCRIPTION

PANTHER CREEK 584 20MG EARTHEN DAM- CONSTRUCTED 1970
CONCRETE 352 380,000 GAL CONCRETE IN-GROUND STRUCTURE -- PRE 1967
STEEL 352 1MG WELDED STEEL GROUND STORAGE -- 2001 FIGURE 1

HYDRAULIC MODEL SUMMARY



Water Resources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

regon
Kate Brown, Governor

VIA EMAIL ONLY

February 26, 2016

WaterWatch ofOregon, Inc.
Lisa Brown
213 SW Ash Street, Suite 208
Portland, OR 97204

Re: City of Carlton Permit S-32489

Dear Ms. Brown:

On December 22, 2015, the Department sent an e-mail to Adam Sussman, agent for the
City ofCarlton's Permit S-32489 extension application, informing the City that the Department
will be referring the application to ODFW for fish persistence advice. You were copied on that
e-mail. The purpose of this letter is to inform WaterWatch ofadditional activity on the permit
that may affect the determinations in the extension application.

On February 12, 2016, the City informed the Department that a claim of beneficial use on
the permit had been submitted in 2001. The City requested that the Department process that
claim, and the Department agreed to do so. The certificates section is working on the claim now,
and will complete its review once the City submits supplemental material.

The amountofwater under the permit that the City may certificate is unknown at this
point. The Department will not be sending the extension application to ODFW until the
certificate section's review is complete and the amount ofundeveloped water is known. Once
ODFW has completed its advice on the undeveloped portion, the Department may contact the
parties to resume discussions on the protest.

Sincerely,

Patricia McCarty, Protest Program Coordinator
Water Right Services Division
503-986-0820

C: WaltGowell
Adam Sussman
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From: Ann Reece
Sent: Thursday,November 13, 2008 1:35 PM
To: Patricia McCarty
Subject: RE: Re: City ofCarlton protestmeeting w/applicant
I don't see any rule that would have prevented the Department from issuing a FO for
the City of Carlton under 320 rules (without an ODFW persistence review). The FO
was not issued due to the protests filed, not because of pending rule changes.
-Ann

Nov 2, 1998:
- 320 rules were amended - to be in effect through 6-30-2001

Muni' s not required to apply for an extension until July 1, 2001
690-320-0010 (4) provides that a holder of a permit for municipal water

use ... may apply for an extension under the rules of this division ... Until
July 1, 2001, holders of municipal water use permits are not required to file for a
permit extension.

- 315 rules were adopted- to be effective on July 1, 2001 (but was delayed to July
1, 2003 by 1-31-2001 amendment)

Oct. 1, 1999: City of Carlton filed an extension application

Sept 2000: Final Order approving City of Carlton extension was issued

April 30, 2002: Amended 315 rules to give Muni's option to apply for extension under
new 315 rules, but not required to until July 1, 2002.

Nov. 1, 2002: Al muni extensions issued after November 2, 1998 subject to new Muni­
extension 315 rules

Nov. 22, 2005: First extension issued after June 28, 2005 for Muni permits issued
before Nov. 2, 1998 requires ODFW review on undeveloped portion.

From: Patricia McCarty
Sent: Thursday, November 13, 2008 12:39 PM
To: Ann Reece
Subject: FW: Re: City of Carlton protest meeting w/applicant

Thanks,
Patricia

file:///S:/groups/hearings/Protest%20Files/City%2001%20Carlton/RE%20Re%20City%20... 2/12/2016
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From: Lisa Brown [mailto:lisa@waterwatch.org]
Sent: Monday, November 10, 2008 12:45 PM
To: Patricia McCarty
Subject: Fwd: Re: City of Carlton protest meeting w/applicant

Hi Patricia ­
I am no longer available Wednesday morning but could make it down there by mid-afternoon.

Lisa

Date: Fri, 07 Nov 2008 14:54:35 -0800
To: Patricia McCarty <mccartpe@wrd.state.or.us>
From: Lisa Brown <lisa@waterwatch.org>
Subject: Re: City of Carlton protestmeeting w/applicant

Hi Patricia ­
I could meet that week during the following times:
Tuesday morning
Wednesday anytime
Friday afternoon

In other situations I am aware of like this where an extension application was filed
and a PFO issued prior to the revised Division 315 rules being in place, a revised
application has been filed and the WRD has issued a superceding PFO, after
getting fish persistence advice from ODFW. The two I am thinking ofare one of
theNorth Clackamas Water Commission extensions the Tualatin Valley Water
District extension (now Willamette River Water Coalition). Is this how the WRD
plans to proceed with regards to Carlton?

Thanks,
Lisa

At 03: 11 PM 11/5/2008, you wrote:

Hi Lisa,
Are you available to meet with Steven Weaver and me on the protest
(to the PFO on the extension applications for Permits #32488 and
#34661) any time in the week ofNovember 17th?

Patricia McCarty
Protest Program Coordinator

flle:///S :/groups/hearings/Protest%20Files/City%20of%20Carlton/RE%20Re%20City%20... 2/12/2016



Page 3 of3

Water Rights Division
Oregon Water Resources Department
725 Swnmer St. NE Suite A
Salem, OR 97301
Phone: 503-986-0820
Fax: 503-986-0901

Lisa Brown
Staff Attorney
WaterWatch ofOregon
503.295.4039 x 2
213 SW Ash St, STE 208,
Portland, OR 97204
lisa@waterwatch.org
yy_atgryatch.org

This message is intended only for the use ofthe individual or entity to which it is addressed and
may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying ofthis communication is strictly prohibited. Ifyou have received this
communication in error, please notify us immediately by phone, and return the original message to
us at the email address from which it came. Thank you.

Lisa Brown
StaffAttorney
WaterWatch ofOregon
503.295.4039 x 2
213 SW Ash St., STE 208,
Portland, OR 97204
lisa@waterwatch.org
yy.yatgryatch_org

This message is intended only for the use ofthe individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. Ifyou are not the
intended recipient, you are hereby notified that any dissemination, distribution, or copying ofthis communication
is strictly prohibited. Ifyou have received this communication in error, please notify us immediately by phone,
and return the original message to us at the email address from which it came. Thank you.

file:///S:/groups/hearings/Protest%20Files/City%200£%20Carlton/RE%20Re%20City%20... 2/12/2016



MCCARTY Patricia E

From:
Sent:
To:
Cc:

Subject:

Dear Patricia:

Walt Gowell <WGowell@hrglawyers.com>
Tuesday, January 05, 2016 4:.56 PM
patricia.e.mccarty@state.or.us
Adam Sussman (ASussman@gsiws.com); Chad (chad@ci.carlton.or.us);
dwight.w.french@state.or.us; lisa@waterwatch.org
City of Carlton Permit S-32489 Extension application l

Adam Sussman passed along your email from 12/22/2015 relatingto the pending City of Carlton Permit S-32489
Extension Application.

Yourextension application file should reflect that the City of Carlton is also represented by this law firm in this matter.

The city understands from your email that you will be submitting the extension application to ODFW for a fish
persistence review around January 12"and will be further reviewing the application when that advice is reeeived.

The city anticipates a further consultation with OWRD after the ODFW advice is received, and will be then able to
determine, at that time, whether to request a supersedingPFO, orwhether to instead seek a resolution through a
settlement agreement with Waterwatch.

Please keep me in the loop on this.

Walter Gowell
City Attorney

WalterR. Gowell
HAUGEBERG.RUETER. GOWELL. FREDRICKS & HIGGINS. P.C.
620North East Firth Su·cet I P.O. Box 480 I ivkMinnvilk Oreg.on 97128
Telcphone(503)472-5l41 I fax(503)472-4713
wgoyell@hrglawyers.com ] wy._hrglawyers.com

CONFIDENTIALITY NOTICE: This transmission (and/or documents accompanying itv may contain confidential information
belonging to the sender which is protected by the attorney-client privilege. The information is intended only for the use of the
individual or entity named above. Ifyou are not the intended recipient, you are hereby notified that any disclosure, copying.
distribution or taking ofany action in reliance on the contents of this information is strictly prohibited. If you have received this
transmission in error. please notify me immediately.

1



MCCARTY Patricia E

From:
@et

To:
Cc:

Subject:

Dear Patricia:

Walt Gowell <WGowell@hrglawyers.com>
Tuesday, January 05, 2016 4:56 PM
patricia.e.mccarty@state.or.us
Adam Sussman (ASussman@gsiws.com); Chad (chad@ci.carlton.or.us);
dwight.w.french@state.or.us; lisa@waterwatch.org
City of Carlton Permit S-32489 Extension application

Adam Sussman passed along your email from 12/22/2015 relatingto the pending City of Carlton Permit S-32489
Extension Application.

Your extension application file should reflect that the City of Carlton is also represented by this law firm in this matter.

The city understands from youremail that you will be submitting the extension application to ODFW for a fish
persistence review around January 12"and will be further reviewingthe application whenthat advice is received.

The city anticipates a further consultationwith OWRD after the ODFW advice is received, and will be then able to
determine, at that time, whether to request a superseding PFO, or whether to instead seek a resolution through a
settlement agreement withWaterwatch.

Please keep me in the loop on this.
@

Walter Gowell
City Attorney

WalterR. Gowell
HAUGEBERG.RUETER,GOWELL. FREDRICJ-:S & HIGGINS. P.C.
620 North East Fifth S1reet I P.O. Box 480 I McMinnville. Oregon 97128
Telephone (503) 472-5141 I Fax (503) 472-4713
wgoyyel[@hrglayyers_com[ yyy._hr@layyers_com

CONFIDENTIALITY NOTICE: This u·unsmission (and/or documents accompanying ill may contain confidential information
belonging to the sender which is protected by the attorney-client privilege. The information is intended only for the use of the
individual or entity named above. If you are not the intended recipient, you are hereby notified that any disclosure, copying.
distribution or taking ofany action in reliance on the contents of this information is strictly prohibited. If you have received this
transmission in error, please notify me immediately.
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MCCARTY Patricia E

From:
Sent:
To:
Cc:

Subject:

Patricia:

Adam Sussman <ASussman@gsiws.com>
Tuesday, December22, 2015 4.04 PM
MCCARTY Patricia E
REECE Ann L; Dwight French (dwight.w.french@state.or.us); lisa@waterwatch.org;
BAMBERGER Machelle A
RE: Cityof Carlton Permit S-32489 Extension application

Hi, thanks for checking in. I will be in touchwith the City and someone will be in touch with you soon, probably after the
first of the year. Have a good holiday!

Sincerely,

Adam

AdamSussman
PrincipalWater Resources Consultant [ GSIWater Solutions, Inc.
direct: 541-257-9001 ] cell: 541-602-5188
1600 SWWestern Blvd.. Suite 240, Corvallis, OR 97333
www.gsiws.com] bio [ asussman@gsiwatersolutions.com

From: MCCARTY Patricia E [mailto:patricia.e.mccarty@state.or.us]
Sent: Tuesday, December 22, 2015 3:45 PM
To: Adam Sussman
Cc: REECE Ann L; Dwight French (dwiqht.w.french@state.or.us); lisa@waterwatch.org: BAMBERGER Machelle A
Subject: City of Carlton Permit S-32489 Extension application

Adam,
I understand that GSI is representing the City of Carlton at present. If not, please let me know. The Department needs to let the City
of Carlton know that its extension application will need to be re-reviewed In keeping with the Appellate order on the City of Cottage
Grove case. The record shows the amount of developed (0.98 CFS) and undeveloped water (1.52 CFS) as of approximately the C
date; documentation is attached for reference. The Department will be referring the application to ODFW for fish persistence review
pursuant to 0AR 690-315-0080 around January 12, 2016. We don't know how long It will be before ODFW can complete Its advice.

Carlton, the Department and WaterWatch have a couple of choices at this point. The Department could either issue a superseding
PFO, or the protest could be resolved within a settlement agreement. The Department has not yet determined which Is the best
approach, under these circumstances. The Department will let everyone know as soon as possible.

This email is being sent toWaterWatch and to additional WRD stafffor information purposes only. Please respond to
me, as this is a municipal extension application under protest. In addition, if you can provide current information on the
appropriate contact person for the city, and any updates to mailing or email addresses, I would appreciate it.

Sincerely,
Patricia McCarty
Protest Program Coordinator
OregonWater Resources Department
(503) 986-0820
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MCCARTY Patricia E

From:
Sent:
To:
Cc:

Subject:
Attachments:

MCCARTY Patricia E
Tuesday, December22, 2015 345 PM
Adam Sussman (ASussman@gsiws.com)
lisa@waterwatch.org; REECE Ann L; BAMBERGERMachelle A; Dwight French
(dwight.w.french@state.or.us)
City of Carlton Permit S-32489 Extension application
Cityof Carlson 1999 ext Application.pdf

Adam,
I understand that GSI is representing the City ofCarlton at present. If not, please letme know. The Departmentneeds to let the City
ofCarlton know that its extension application will need to be re-reviewed in keeping with the Appellate order on the City ofCottage
Grove case. The record shows the amount ofdeveloped (0.98 CFS) and undeveloped water (1.52 CFS) as of approximatelythe C
date; documentation is attached for reference. The Departmentwill be referring the application to ODFWfor fish persistence review
pursuantto OAR 690-315-0080 around January 12, 2016. We don't know how long itwill be before ODFW can complete its advice.

Carlton, the Department and WaterWatch have a couple ofchoices atthis point. The Department could either issue a superseding
PFO, or the protest could be resolved within a settlement agreement. The Department has not yet determined which is the best
approach, under these circumstances. The Departmentwill let everyone know as soon as possible.

This email is being sent toWaterWatch and to additional WRD staff fer information purposes only. Please respond to
me, as this is a municipal extension application under protest. In addition, if you can provide current information on the
appropriate contact person for the city, and any updates to mailing oremail addresses, I would appreciate it.

Sincerely,
Patricia McCarty
Protest Program Coordinator
OregonWater Resources Department
(503) 986-0820
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MCCARTY Patricia E

From:
Sent:
To:
Cc:

Subject:

Patricia:

Adam Sussman <ASussman@gsiws.com>
Tuesday, December 22, 2015 4:04 PM
MCCARTY Patricia E
REECE Ann L; Dwight French (dwight.w.french@state.or.us); lisa@waterwatch.org;
BAMBERGER Machelle A
RE: City of Carlton Permit S-32489 Extension application

Hi, thanks for checking in. I will be in touch with the City and someone will be in touch with you soon, probably after the
first of the year. Have a good holiday!

Sincerely,

Adam

Adam Sussman
PrincipalWater Resources Consultant I GSIWater Solutions, Inc.
direct: 541-257-9001 ] cell: 541-602-5188
1600 SWWestern Blvd., Suite 240, Corvallis,OR 97333
wyw_gsiws.com] bio [ asussman@gsiwatersolutions_com

From: MCCARTY Patricia E [mailto:patricia.e.mccarty@state.or.us]
Sent: Tuesday, December 22, 2015 3:45 PM
To: Adam Sussman
Cc: REECE Ann L; Dwight French {dwight.w.french@state.or.us); Jisa@waterwatch.org: BAMBERGER Machelle A
Subject: City of Carlton Permit S-32489 Extension application

Adam,
I understand that GSI ls representing the City of Carlton at present. If not, please let me know. The Department needs to let the City
of Carlton know that its extension application will need to be re-reviewed in keeping with the Appellate order on the City of Cottage
Grove case. The record shows the amount of developed (0.98 CFS) and undeveloped water (1.52 CFS) as of approximately the C
date; documentation is attached for reference. The Department will be referring the application to ODFW for fish persistence review
pursuant to OAR 690-315-0080 around January 12, 2016. We don't know how long it will be before ODFW can complete its advice.

Carlton, the Department and WaterWatch have a couple of choices at this point. The Department could either issue a superseding
PFO, or the protest could be resolved within a settlement agreement. The Department has not yet determined which is the best
approach, under these circumstances. The Department will let everyone know as soon as possible.

This email is being sent to WaterWatch and to additional WRD staff for information purposes only. Please respond to
me, as this is a municipal extension application under protest. In addition, if you can provide current information on the
appropriate contact person for the city, and any updates to mailing or email addresses, I would appreciate it.

Sincerely,
Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
(503) 986-0820
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Oregon
TheodoreR. Kulongoski. Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904

December 20, 2010

WaterWatch ofOregon
213 SWAsh Street, Suite 208
Portland, OR 97204

Re: Application S-44208

DearWaterWatch,

The Water Resources Department received your protest on the Proposed Final Order for
application for an extension of time for permit S-32489. Enclosed is the receipt #101870 for
check #3389.

Sincerely,

72=..jc­
PatriciaMcCarty ·
Protest Program Coordinator
Water Rights Division
Phone: 503-986-0820



•
•

•
•

•
•

ZIP

AMOUNT

Z.IP REQUIRED

'I "?o I

STATE

TELEPHONE

) ,......_ '1?.J:,) L

DECLARED VALUE

$

RATE

STATE
i A

TIME DATE

I

CITY

WEIGHT

DATE:

CGR:

AGENT COPY

POX 715116
4?7

1/.
} n7/ T I»fe l

/IL

,.,- ,1 I UV'!

ADDRESS

NAME

RETURNTO

ok.NG0TABLEAIRBILLSHIPPER'S AGENT
PICKUPTIME AND DATE

12'51

DRIVER

La

..- I
D/M +

D

□

DESCRIPTION

ADDRESS

\

'

TL.,no£r,po G • z9...J"'-'~) .... - ..J lil. ,. 7

STATE
OR

D ROUNDTRIP D

( .r
NAME

D OVERNI

7"EXIRA.CHARGEPius

NO. PCS.

THIRD
PARTY
BILLING

REFERENCE

Ros1

CITY
Portland

FROM.
lat erWatch of Oregon

NAME

1

ADDRESS
:13 nsh St, Suite 08

•LATE PICKUP
e

'"NEXTDAY BY 9

'SATURDAYSVC

•°§AME DAY

SE REVERSE SIDE FOR CONDITIONS OFCARRIAGE: LIMITATIONS OFLIABILITY:

2o

REC IVED8¥--- 2'.. ~' / UME PATEX .." L 1I/

AIR EXPRESS /LOCAL DELIVERY SPECIAL INSTRUCTIO~JS ADVANCED
bed
NEXTDAVAM O EXPRESSLETTER O CORE15 0 .t::-:==-----+-----t
es«is«rs rs5 le 64. S e RECEJMggp
INTEANATIONAL □ EXPRESS ENVELOPE O SUPER RUSH D r - re- M . I~

uP TO2 r I

0 CUSTOMERPACKAGE O DIRECT
D !OVER 2.,,) DEFERRED D DEC 1 'F-'-'ffi-ttr---+----1

WATER AESO
DEL DEADLINE---::....,,.......-~_.,,...,__...,,~1---,..l..._,_3:...,_ S_A_LE_M_, _

; • I KU

,. II (5o3) 241-0484
es

Acc7.N0351624

LICENSEFEE

$
$

$
$
$
$
$

RECORD FEE

s
$

[s

[sZP]

0219

0220

0202
0204

TRANSFER

PERMIT

APPLICATION

TOTAL REC'D

LIC NUMBER

L//s
I 11s

[@

EXAMFEE
$

$
$

EXAM FEE

s

OTHER/ROX

DATED:_I__7_-_10_ BY: ,J K <

0437 WELL CONST. START FEE

0467 HYDROACTIVITY

4170 WRD MISC CASH ACCT

(IDENTIFY) _

4270 WRD OPERATING ACCT

(IDENTIFY) RECEIVED!f-~----JI
es«..A.ONER.THE COLIN.IE.

WELLCONST STARTFEE

MONITORINGWELLS

GROUND WATER

TRANSFER

WELLCONSTRUCTION
WELLDRILLCONSTRUCTOR

LANDOWNER'SPERMIT

OTHER

OTHER

MISCELLANEOUS

COPY& TAPEFEES

POWER LICENSE FEE (FW/WRD)
HYDRO LICENSE FEE(FWIWRD)

HYDROAPPLICATION

COPIES
OTHER:

TREASU_RY

CHECK:# OTHER: (IDENTIFY)

D338LI
'

1083 TREASURY

0218

0203

0205

0201

0211

0210

0410 RESEARCHFEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

SURFACEWATER

0233
0231

0407

0243 1/S Lease

FUND TITLE _

OBJ. CODE VENDOR I/ _

DESCRIPTION _

0407

I 0536 TREASURY

Distribution -White Copy - Customer. Yellow Copy • Fisca l, Bluo Copy • File, Burt Copy • Fiscal

I 0607 TREASURY

RECEIPT: 101870

CASH:

□

RECEIVED FROM:

BY:

STATE OF OREGON

WATER RESOURCES DEPARTMENT

101870 725 Summer St. N.E. Ste. A
RECEIPT# SALEM, OR 97301-4172 INVOICE #

(503) 986-0900 / (503) 986-0904 (fax)



Oregon Water Resources Department
Water Rights Division

RECEIVED
0EC 17 2010

a TERESOURCES DEP"Sien, oRe0N

In the Matter of the )
Application for an Extension )
ofTime for Permit S-32489, )
Water Right Application S- )
44208, in the Name of the )
City of Carlton )

PROTEST TO PROPOSED
FINAL ORDER

I.

IL.

Name, Address and Telephone Number of Protestant
WaterWatch of Oregon, Inc.
213 SW Ash Street, Suite 208
Portland, OR 97204
Phone: 503.295.4039
Fax: 503.295.2791
Contact: Lisa Brown

Interests of Protestant

ProtestantWaterWatch of Oregon ("WaterWatch") has invested time and money

protecting and restoring in-stream flows and surface waters in Oregon, including areas

that would be affected by the Proposed Final Order ("PFO"). WaterWatch also has

members who use and enjoy surface waters that would be affected by the PFO.

WaterWatch and its members have invested time and money promoting sound

water policy, including water policy requiring a public interest analysis of a new water

withdrawal at a time reasonably close to the time of the actual water withdrawal.

WaterWatch has expended significant time and resources in the establishment of the

requirement that the undeveloped portions of permits for municipal use be conditioned to

maintain the persistence of listed fish species.

WaterWatch also has invested time and money in ensuring fair water policy in

which a beneficial user of water does not lose priority to a later user simply on grounds



that the later user applied for and obtained a permit that was not developed with

reasonable diligence within the statutory time required by law.

WaterWatch also represents the public's interest in protecting Oregon's waterways

from exploitation and waste, investing its time and resources to ensure the highest

beneficial use is realized from the public waterways. WaterWatch does this by

participating in the water permitting process, including by reviewing and filing protests,

as appropriate, to water permitting decisions; participating in the public review process

for Water Management and Conservation Plans; and working in the Oregon legislature

and on rules advisory committees, all with the goal of ensuring that the water laws are

properly implemented so to achieve the sustainable and beneficial use of Oregon's

waterways.

For all of these reasons, WaterWatch and its members will be affected, adversely

affected and aggrieved, and practica11y affected by the PFO.

III. The PFO Would Impair And Be DetrimentalTo Protestant's Interests

1. The proposed water use would harm existing surface water uses for

fishing and recreation. Members ofWaterWatch use and enjoy the affected waters,

including for recreation and for fishing.

2. Issuance of the extension consistent with the PFO would impair

and be detrimental to WaterWatch's interest in protecting the public's use of Panther

Creek and the North Fork of the Yamhill River for beneficial uses.

3. Issuance of the extension would impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring that the state condition

Page 2-Water'Watch protest to 2010 extension PFO for permit S-32489
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municipal extensions to maintain the persistence of listed fish and to require a Water

Management and Conservation Plan.

4. Issuance of the extension would impair and be detrimental to

WaterWatch's interest and the public's interest in protecting and conserving the aquatic

ecology and native fish species of Oregon's rivers and streams, including those species

protected under the state or federal Endangered Species Act and the State sensitive

species list.

5. Issuance of the extension would impair and be detrimental to

WaterWatch's interest and the public's interest in ensuring that Oregon's water laws are

properly implemented and that Oregon water resources are allocated fairly.

IV. How The PFO Is In Error And Deficient And How To Correct The Errors And
Deficiencies

A. The PFO is in error and deficient for reasons including the following:

l. The PFO is deficient because it was issued at the same time
another extension PFO has been issued for the same·permit, using
different numbers and reaching a different conclusion, with no
notice provided to the protestants of the prior PFO.

The Oregon Water Resources Department ("OWRD) issued a PFO for this

permit on July 18, 2000. That PFO was Based on an extension application received by

City of Carlton ("Carlton") on October 1, 1999. WaterWatch and Oregon Trout (now

Freshwater Trust) filed a timely protest to the PFO on September 1, 2000. On November

2, 2010, OWRD issued a new PFO without addressing the still pending 1999 PFO or the

protest to that PFO, and without providing notice to the protestants to the pending PFO

that a new PFO was being issued.

Page 3- WaterWatch protest to 2010 extension PFO for permit S-32489
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In 2008, OWRD contacted protestants to arrange ameeting between protestants,

OWRD and the city regarding the pending protest to the 1999 PFO. See various emails in

the OWRD permit file. OWRD, through its employee PatriciaMcCarty, then told

WaterWatch that it believed OWRD should first meet alone with the applicant to help the

applicant understand its water rights situation. Ms. McCarty toJd WaterWatch it would

involve WaterWatch in the process at the appropriate time. That never happened. Not

only was WaterWatch not informed ofany developments in the proceeding, itwas not

even mailed a copy of the new PFO. Instead, WaterWatch learned of the new PFO by

reading the OWRD's weekly Public Notice.

Amazingly, the new PFO fails to even mention that a previous PFO had been

issued or that it had been protested. OWRD apparently believes it can ignore the 1999

PFO, though still pending and still the subject ofa pending protest, by relegating it to an

administrative zombie status. That is not the case. OWRD cannot have two currently

pending, yet very different, PFOs for the same action. The 2010 PFO should be

withdrawn.

Because there had been a sizable undeveloped portion of the permit at the time the

1999 application was filed, and because this extension had been sent to Oregon

Department of Fish and Wildlife ("ODFW") for a fish persistence review under ORS

537.230(2)(c) (OWRD later told ODFW to stop processing the review while the

application was on hold), WaterWatch understood that the next step was for a fish

persistence review to occur. Instead, OWRD appears to have actively facilitated the

RECEIVED
DEC 17 2010
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Because OWRD chose to issue a new PFO with absolutely no notice to the

protestants of the 1999PFO,WaterWatch has been left no choicebut to filing a new

protest to pursue legal remedies in a situation where it may have been possible to address

WaterWatch's concerns through settlementdiscussions. This creates an unfortunate result

where OWRD, which is facing serious budget deficits, the city and WaterWatch could

easily find themselves in years of costly litigation.

The PFO should be withdrawn because it was issued while another PFO is still

pending on the same matter and because it was issued without notice to the protestants of

that pending PFO.

2. The PFO is in error in its findings and conclusions that, because
OWRD will cancel .31 cfs of the permit, there will beno
undeveloped portion of this permit pursuant to OAR 690-315­
001 0(g), and in failing to evaluate this extensionpursuant to ORS
537.230(2)(c) and OAR 690-315-0080(1)D).

The PFO incorrectly finds that, because OWRD will cancel .31 cfs of the permit,

"a Division 315 Fish Persistence evaluation is not required." At6 (Finding #26). The

PFO incorrectly treats 2.19 cfs of the permit, which the city claims it diverted on July 1,

2009, as developed for purposes ofevading the fish persistence review required by ORS

537.230(2)(c) and 0AR 690-315-0080(1)D).

The "b" and "c" dates in the permit, as amended by prior extension, are October

l, 1997. The proposed extension would begin October 1, 1997. By measuring the

undeveloped portion of the permit based on a one-time diversion which took place on

July 1, 2009, WRD is impermissibly allowing Carlton to develop its permit outside ofthe

terms and conditions of the permit. WRD is in error in counting as developed the 2.19 cfs

Page 5-- WaterWatch protest to 20 IO extension PFO for permit S-32489
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of the permit which was diverted 12 years after expiration of the last amended "b" and

"c" dates ofthe permit.

As OWRD knows because it solicited and received a recommendation from the

ODFW on this permit extension in 2000, Panther Creek is home to steelhead, coho and

cutthroat and that ODFW advised that this proposed diversion would likely adversely

affect these fish. Because it has recently issued other municipal extensions in the

Willamette Basin, OWRD also has knowledge that steelhead in this stream system are

listed fish species for purposes of triggering the maintain the persistence of fish review.

Yet OWRD made no inquiries and took no action with regards to these, or any other fish

using Panther Creek, when proposing to issue this extension.

The PFO's finding that "a Division 315 Fish Persistence evaluation is not

required" is in error, not supported by substantial evidence and not in accordance with

law. The PFO is deficient in failing to evaluate and condition, if appropriate, whatever

portion of the permit had not been diverted as of October l, 1997, pursuant to the fish

protection standard found at ORS 537.230(2)(c) and OAR 690-315-0080(1)(f).

3. The PFO is in error for failing to condition use of the undeveloped
portion on development of a Division 86 plan.

Because there remains an undeveloped portion of this permit (see (2) above), the

PFO should have conditioned use of that portion on development and implementation of

a Division 86 Water Management and Conservation Plan. The PFO failed to do so.

4. Even if the 2.19 cfs had been diverted in accordance with the terms
of the permit, the PFO is in error in concluding that it was diverted
for beneficial use.

Carlton has provided records which it reports show that it pumped 320,900

gallons through its water treatment plant over a four hour period on July '."CE][ED

DFC 17 2010
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amounting to a rate of 2.979 cfs. No information is provided either in the extehision.in;0EGO

application or in the PFO regarding how this water was used or how this amount relates

to Carlton's peak day use. The PFO's conclusion that the water was diverted for

beneficial use is not supported and may be in error.

5. The PFO's detennination of good cause is in error.

Extensions of time for municipal permits can only be granted for good cause

shown. ORS 537.230(2)(a); OAR 690-315-0080(1)e), (3)a-g) and (4). The PFO's

detennination of good cause is in en-or including for the following reasons: I) the PFO

lacks analysis ofmarket and present demands, as evidenced by the absence of

information on Carlton's present or future water use or demands' 2) the PFO failed to

evaluate the present demand of Panther Creek and the N.Fk. Yamhill River for fish,

wildlife, recreation, scenic values, and water quality maintenance, despite information in
,

WRD's file for this permit about water quality impairments, fish use and the fact that the

instrearn water right is already not met at certain times of the year; 3) the PFO failed to

evaluate climate change in its evaluation of the market and present demand for the water;

and 4) the PFO is in error in evaluating the good faith of the appropriator.

6. WRD cannot authorize an action that results in take of species
listed as threatened or endangered under the federal Endangered
Species Act.

Steelhead using Panther Creek and the N.Fk. Yamhill River are part of the Up_per

Willamette River Steelhead ESU, which are listed as threatened under the federal

Endangered Species Act (ESA). Other listed species may also occur in Panther Creek and

the N.Fk. Yamhill River, or species may occur that are listed in the future. The director of

WRD has a duty to ensure that WRD's actions comply with the federal ESA's prohibition

against take of listed species. While a legal course of action on this issue could be

Page 7- WaterWatch protest to 20 IO extension PFO for permit S-32489 7



properly brought in federal court after a Final Creer is issued, WaterWatch strongly urges

WRD and the application to consider this critical issue at this stage ofproceedings.

The ESA prohibits all actions that cause a "take" ofan entlangered species. 16

U.S.C. § 1538(a)(l)(B). The ESA defines "take" as "to harass, harm, pursue, hunt, shoot,

wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct."

Section 3(19), 16 U.S.C. $ 1532(19). Congress intended the tenn "take" to be defined in

the "broadest possible manner to include every conceivable way" in which a person could

hann or kill fish or wildlife. S. Rep. No. 307, 93rt1 Cong., 1st Sess. 1, rep1inted in 1973

U.S. Code Cong. & Admin. News 2989, 2995.

The take prohibition applies only to endangered species but under $ 4(d), 16

U.S.C. § 1533(d), may be extended to threatened species by regulation. National Marine

Fisheries Service promulgates 4(d) rules on a species by species basis and adopted a 4(d)

rule making the take prohibition applicable to several evolutionarily significant units of

west coast salmon and steelhead that became effective in January of 2001. 65 Fed. Reg.

42,422 July 10, 2000). The U.S. Fish and Wildlife Service (FWS) has extended the take
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50 C.F.R. $ 222.102.

FWS has similarly defined harm as including:

significant habitat modification or degradation where it actually kills or injures
wildlife by significantly impairing essential behavioral patterns,

prohibition by regulation to all threatened species under its jurisdiction.

NMFS, responsible for ESA listed marine species and ocean going fish including

steelhead and salmon, has defined "hann" by regulation to include:

significant habitat modification or degradation which actually kills or injures fish
or wildlife by significantly impairing essential behavioral patterns, including
breeding, spawning, rearing, migrating, feeding or sheltering.

Page 8-WaterWatch protest to 2010 extension PFO for permit S-32489 8



including breeding, feeding or sheltering.

50 CFR § 17.3.

"Take" is also defined to include harassment of listed species. FWS regulations define

"harass" as

an intentional or negligent act or omission which creates the likelihood of injury
to wildlife by annoying it to such an extent as to significantly disrupt normal
behavioral patterns which include, but are not limited to, breeding, feeding or
sheltering.

50 C.F.R. § 17.3.

This PFO is likely authorizing take of listed fish in violation of law. According to

the WRD'swater availability. model, at 80% exceedence, with development of this permit

Panther Creek would fail to meet the instreamwater right in July, August, September and

November. WRD's figures show that in July and August, Panther Creek would dry up

while in September, flow would be .28 cfs (plus potentially the .31cfs voluntarily given

up here). Given the PFO's complete lack of information and analysis about streamflow

impacts or listed fish and the lack of review or advice from ODFW, WaterWatch reserves

the tight to amend or add to this argument as infonnation is developed through discovery

and further analysis.

7. The extension, if granted, should include a fish screening
requirement.

Because of the important fisheries value of this stream, any extension issued for

this pennit must include a fish screen requirement developed in consultation with Oregon

B. The errors and deficiencies should be corrected as follows:
RECEIVED
0EC 17 200
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Department of Fish and Wi1d1ife and any other appropriate agencies.
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1. The errors and deficiencies should be corrected by issuing aFinal

Order denying the extension or by withdrawing the 2010 PFO until the deficiencies

described above are addressed.

V. Citation OfLegal Authority

Applicable legal authorities includebut are not limited to those cited in the

protest.

VI. Protest Fee

The required fee of$600.00 is included with this protest.

VII. Request ForHearing

Protestant requests a contested case bearing.

Dated: December 17, 2010.

By:

Lisa Brown, OSB #025240
WaterWatch ofOregon
213 SWAsh St., STE 208
Portland, OR 97204
Ph: 503.295.4039 x4
Fax: 503.295.2791
lisa@waterwatch.org

RECEIVED
DEC 1 7 2010

WATER RESOURCES DEPT
SALEM, C ·coy
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Certificate of Service

I certify that on this date, a copy of the foregoing protestwas served on each ofthe
following by the method indicated:

City of Carlton
191 E. Main Street
Carlton, OR 97111
Byplacing in the USPostalMail, first classpostage prepaid, from Portland, Oregon

Water Rights and Adjudications Section
Oregon Water Resources Department
725 Summer St. NE, STEA
Salem, OR 97301-1266
By hand delivery via messengerservice

Dated: December 17, 2010.

Lisa Brown
WaterWatch ofOregon
213 SW Ash St, STE 208
Portland, OR 97204
Ph: 503.295.4039 x2
Fax: 503.295.2791
lisa@waterwatcb.org

RECEIVED
DEC l 7 2010

WAEE :SOURCES DEPT
SL OE AON
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191 E. Main Street
Carlton, OR 97111

Phone (503) 852-7575
FAX (503) 852-7761
TTY (800) 735-2900

November 12, 2010

Mr. Dwight French
Oregon Water Resources Department
725 SummerStreet NE, Suite A
Salem, Oregon 97301-1271

RE: Voluntary DiminutionofPermitS-32489 (Application 5-44208)

Mr. French:

On behalf of the City of Carlton {City), I am requesting a voluntary diminution in the rate of use
for Permit S-32489 pursuant to City Council action. The City intends to develop 2.19 cfs of the
authorized rate under Permit S-32489 rather than the 2.50 cfs rate originally authorized by the
permit.

This request is contingent upon the Department issuing a final order on extension for the 2.19
cfs portion of Permit S-32489 concurrently with the final orderdiminishing Permit S-32489.

Sincerely,

d
Steven Weaver, City Manager
City of Carlton

RECEIVED
NOV 15 2010

WATER RESOURCES DEPT
SALEM, OREGON

The City ofCarlton is an Equal Opportunity Provider
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Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension ofTime )
for Permit S-32489,Water Right Application S-44208, )
in the name of the City of Carlton. )

Permit Information

PROPOSED FINAL ORDER

Application File S-44208/ Permit S-32489
Basin 2- WillametteBasin / Waterrnaster District 16

Date ofPriority: October 27, 1967

Authorized Use ofWater
Source ofWater: Panther Creek, a Tributary ofNorth Yamhill River
Purpose or Use: Municipal Use
MaximumRate: 2.50 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this ProposedFinal Order in its entirety.

This Proposed Final Order applies only to Permit S-32489, water right Application S-44208.
A copy of Permit S-32489 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension of time to complete construction of the water system from October 1, 1997 to
October i., 2009.-

• Grant an extension of time to apply water to full beneficial use from October 1, 1997 to
October 1, 2009.

ACRONYM O1:JICK REFERENCE

Department - Oregon Department of Water Resources
City -City of Carlton
ODFW- Oregon Department of Fish and Wildlife
PFO- Proposed Final Order
WMCP- Water Management and Conservation Plan

Units ofMeasure
cfs- cubic feet per second
gpm- gallons per minute
mgd- million gallons per day

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department (Department)
may, for good cause shown, order and allow an extension to complete construction or perfect a water
right. In determining the extension, the Department shall give due weight to the considerations
described under ORS 539.010(5) and to whether other governmental requirements relating to the project
have significantly delayed completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause shown,
may extend the time within which the full amount of the water appropriated shall be applied to a
beneficial use. This statute instructs the Director to consider: the cost of the appropriation and
application of the water to a beneficial purpose; the good faith of the appropriator; the market for water
or power to be supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to determine if
an extension of time for municipal and/or quasi-municipal water use permit holders may be approved to
complete construction and/or apply water to full beneficial use. Under specific circumstances, the
Department may condition extensions of time for municipal water use permit holders to provide that use
of the undeveloped portion of the permit maintains the persistence of listed fish species in the portions
of the waterways affected by water use under the permit.

£

I

]
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FINDINGS OF FACT

Background

1. Permit S-32489 was granted by the Department on December 15, 1967. The permit authorizes
the use of up to 2.50 cfs of water fromPanther Creek, a tributary of the North Yamhill River for
municipal use. Permit S-32489 specified construction of the water development project was to
be completed by October 1, 1969, and complete application of water was to be made on or
before October 1, 1970.

2. Five prior permit extensions have been granted for Permit S-32489. The most recent extension
request resulted in the completion dates for construction and full application of water being
extended to October 1, 1997. ·

3. Due to an ongoing permit extension rulemaking, the Department placed all pendimg Applicatiens ,
for Extension of Time for municipal and quasi-municipal permits on bold and did not require
municipal and quasi-municipal water use permit holders to submit Applications for Extension of
Time until the new rules were adopted.

4. Municipal and quasi-municipal water use permit extension rules OAR 690-315-0070 through
690-315-0100 became effectiv:e on November 1, 2002, were amended, filed with the Secretary of
State, and became effective on November 22, 2005.

5. On July 28, 2010 City of Carlton (City) submitted an "Application for Extension ofTime" to the
Department requesting the time to complete construction of the water system and the time to
apply water to full beneficial use under the terms and conditions of Permit S-32489 be extended
from October 1, 1997 to October 1, 2009.

6. Notification of the City's Application for Extension of Ti.me for Permit S-32489 was published
in the Department's Public Notice dated August 3, 2010. No public comments were received
regarding the extension application.

Review Criteria for Municipal and Quasi-Municipal Water Use Permits {OAR 690-315-0080(1)/
The time limits to complete construction and/or apply water tofull beneficial use may be extended ifthe
Departmentfinds that thepermit holder has met the requirements setforth under OAR 690-315-0080(1). This
determination shall consider the applicable requirements ofORS 537.230, 537.248, 537.630and/or 539.010(5)'

Complete Extension ofTime Application {OAR 690-3Z5-0080(1)(a)/

7. On July 28, 2010 the Department received a completed application for extension of time and the
fee specified in ORS 536.050.

1 ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoirpermits only.
3 ORS 537.630 applies to ground water permits only.
' ORS 537.0105) applies to surface water and ground water permits.
Proposed Final Order -- Permit S-32489 Page 3of9
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Startof_Construction_[O_AR_690-315-00g0ID]

8. Permit S-32489 was issued prior to June 29, 2005;therefore, the permit holder is not required to
provide evidence of actions taken to begin actual construction of the project.?

Duration of Extension [OAR 690-315-0080(1)(c) and (l)(d)l
Under OAR 690-315-0080(1)(c) and(l)(d), in order to approve an extensionoftimefor municipal and quasi­
municipal water usepermits the Department mustfindthat the time requestedis reasonable and the applicant can
complete theproject wirhin the rime requested.

9. The remaining work to be accomplished under Permit S-32489 consists of submitting a Claim of
Beneficial Use and requesting a Water Right Certificate.

10. As of July 28, 2010 the permit holder has diverted for beneficial use, 2.19 cfs of the 2.50 cfs of
water authorized under Permit S-32489 for municipal purposes. The Cityhas indicated an intent
to voluntarily cancel the 0.31 cfs undeveloped portion of Permit S-32489. This Proposed Final
Order is conditioned to require the City to submit a request to cancel the undeveloped 0.31 cfs
portion of this permit prior to the Department issuing a final order for the extension. The
Department will cancel the undeveloped 0.31 cfs portion of Permit S-32489 concurrentlywitll
issuance of a final order for the extension.

11. In addition to the 2.50 cfs ofwater authorized under Permit S-32489 the Cityholds the following
municipal use water right certificates andpermits:

11 Certificate 86064 for Municipal Use from Panther Creek and Reservoir at a rate of 0.271
cfs and a volume of 66.0 AF ;

■ Certificate 85744 for Storage of 66.0 AF for Municipal Use from Panther Creek;

a Certificate 85747 for Storage of 9.0 AF from Panther Creek;

Certificate 86065 for Municipal Use from Panther Creek and Reservoir at a rate of 0.018
cfs and a volume of 9.0AF;

• Certificate 1868 for Municipal Use fromPanther Creekat a rate of 0.50 cfs;

■ Permit S-34661 for Municipal Use fromPanther Creek and Reservoir at a rate of 0.222
cfs;

■ Permit S-50218 for Municipal Use fromPanther Creekand Reservoir at a rate of0.052
cfs; and

■ Permit S-32488 for Municipal Use from Fall Creek at a rate of 2.0 cfs;

12. The City diverted 2.19 cfs ofwater under Permit S-32489 for beneficial use in response to
municipal demand within its service area boundary on July 1, 2009. No growth of service area or
additional construction is required for the complete development of the 2.19 cfs portion of this
permit to be extended.

Section 5, Chapter410, Oregon Laws 2005 and OAR690-315-0070(1)(d).

Proposed Final Order - Permit S-32489 Page 4 of9
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13. Current development of the 2.19 cfs portion of Permit S-32489 was needed to meet present water
demand of the City of Carlton, including system redundancy and emergency use.

14. The City's request for an extension oftimeunW October 1, 2009 to complete construction of the
water system and to apply water to full beneficial use under the terms of Permit S-32489 is both
reasonable and necessary.

Good Cause {OAR 690-315-0080{l)(e) and (3)a-g)l
The Department's determination ofgoodcause shall consider the requirements setforth under 0AR690-315­
0080(3).

Reasonable Diligence and Good Faith of the Appropriator (OAR 690-315-0080(3J(a). (JJ(c) and (4)7
Reasonable diligence andgoodfaith ofthe appropriator must be demonstratedduring thepermitperiodorprior
extensionperiodas apart ofevaluatinggoodcause indeterminingwhether ornot co grant an extension. In
dererminingthe reasonable diligence andgoodfaith ofa municipal or quasi-municipal water usepermit holder,
the Depanmentshall consider activities associatedwith rhe developmenc ofthe right including, but not limited to,
the items setforth under 0.AR 690-315-00804) andshall evaluate howwell the applicant met the conditions of
the permit or conditions ofaprior extensionperiod.

15. Work accomplished (specified in the Application for Extension ofTime) during the original
development time frame and subsequent extensions of time includes construction of29,400
linear feet of steel pipeline, and construction of thewater treatment plant.

16. During the last extension period, being October 1, 1993 to October 1, 1997 the City developed
Permit S-32489 in response to municipal demand.

17. According to the City, as of July 28,2010 they have invested approximately $2,962,604.which is
approximately 99 percent of the total projected cost for development of this project. Toe City
anticipates an additional $5000 investment is needed for the completion of this project. Toe
Department recognizes that while some of these investment costs are unique to construction and
development solely under Permit S-32489, other costs included in this accounting are not
partitioned out for Permit S-32489 because (1) they are incurred under the development of a
water supply system jointly utilized under other rights held by the City, and/or (2) they are
generated from individual activities counted towards reasonable diligence and good faith as
listed in ORS 690-315-0080(4) which are not associated with just this permit, but with the
development and exercise of all the City's water rights.

18. Since the issuance of Permit S-32489 on December 15, 1967, the City bas diverted 2.19 cfs of
the 2.50 cfs allowed for beneficial municipal purposes under the terms of this· permit.

19. The Department recognizes Permit S-32489 does not contain any conditions.

Financial Investment and Cost to Appropriate and Apply Water to a Beneficial P•urpose
/OAR 690-3J5-0080(3J{b)!

20. According to the City, as of July28, 2010 they have invested approximately $2,962,604.00
which is approximatly 99 percent of the total projected cost for development of this project. The
City anticipates an additional $5000 investment is needed for the completion of this project.

ProposedFinal Order - Permit S-32489 Page 5 of9



The_Market_and_Present Demands forWater [O_AR_690-315-_0089/3)a)]

21. As described in Findings 12 and 13 above, the City has indicated, and the Department finds that'
the Citymust rely on development of Permit S-32489 to meet current demand.

22. Given the current water supply situation of the City, including current and expected demands, the
need for system redundancy, and emergency water supply, there is amarket and present demand
for the water to be supplied under Permit S-32489.

Fair Return Upon Investment [OAR 690-315-0080(3J(eJ/

23. Use and income from the permitted water development project would result in reasonable returns
upon the investmentmade in the project to date.

Other Governmental Requirements {OAR 690-315-0080(3)(0I

)4"T, Delays caused by any other governmental requirements in the development of this project have
not been identified.

Events which Delaved Development under the Permit /OAR ?90-315-0080(3)(g){

The development of this water right has occurred as needed to meet the City'smunicipal
demands. Construction is complete, and 2.19 cfs was diverted in July 2009 for beneficial use to
meetmunicipal demands. The City has indicated intent to voluntarily cancel 0.31 cfs portion of
Permit S-32489. This Proposed Final Order is conditioned to require the City to submit a request
to cancel the undeveloped 0.31 cfs portion of this permit within 30 days of issuance of this
proposed final order. The Department will cancel the undeveloped 0.31 cfs portion ofPermit
S-32489 concurrently with issuing a final order for the extension.

Maintaining the Persistence ofListed Fish Species [OAR 690-315-0080(1)(0 1111d (2)/
The Department's determination regarding maintaining thepersistence oflistedfish species shall be
based on existing data and advice ofthe Oregon Department ofFish and Wildlife (ODFW). The
determination shall be limited to impacts related to streamflow as a result ofuse ofthe undeveloped
portion ofthepermit andfurther limited to where, as a result ofuse ofthe undevelopedportion ofthe
permit, ODFWindicates that streamflow would be a limitingfactorfor the subject listedfish species.

26. Because OWRD will cancel the remaining undeveloped 0.31 cfs portion of Permit S-32489
concurrently with issuance of the final order for this permit, a Division 315 Fish Persistence
evaluation is not required.

CONCLUSIONS OF LAW

1. The City is entitled to apply for an extension of time to complete construction and/or completely
apply water to the full beneficial use pursuant to ORS 537.230(2).
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2. The City has submitted a complete extension application form and the fee specified under ORS
536.0S0(l)(k), as required by 0AR 690-315-00801)a).

3. Pursuant to Section 5, Chapter 410, Oregon Laws 2005, the permit holder is not required to
demonstrate that actual construction of the project began withinone year of the crate of issuance
of the permit, as otherwise required by 0AR 690-315-0080(1)b).

4. The time requested to complete construction and apply water to full beneficial use is reasonable,
as required by OAR 690-315-00801(c).

5. Completion ofconstruction and full application ofwater to beneficial use can be completed by
October 1, 2009, as required by OAR 690-315-00801)d).

6. The Department bas considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and the fair return upon the investment, the
requirements of other governmental agencies, and unforeseen events over which the water right
permit holder had no control, and the Department has determined that the City has shown good
cause for an extension of time to complete construction of the water system and to apply the
water to full beneficial use pursuant to 0AR 690-315-0080(1)e).

Proposed Order

Based upon the foregoing Findings ofFact and Conclusions of law, the Department proposes to issue
an order to:

Extend the time to complete construction of the water system under Permit S-32489 from
October 1, 1997 to October 1, 2009.

Extend the time to apply the water to beneficial use under Permit S-32489 from October 1, 1997
to October 1, 2009.

Subject to the following conditions:

6For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the
Department that the work has been completed and either: (l) hire a water right examiner certified under ORS 537.798 to
conduct a survey, the original to be submitted as required by the Department, for issuance ofa waterright certificate; or (2)
continue to appropriate water under the water right permit until the Department conducts a survey and issues a water right
certificate under ORS 537.625.
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CONDITIONS

1. Voluntarv Cancellation
The City shall submit to the Department a requestto voluntarily cancel the remaining 0.31 fs
undeveloped portion ofPermit S-32489. The Department will issue the final order extending this
permit concurrently with issuance ofan order cancellingthe 0.31 cfs undeveloped portion of this
the permit. The City shall submit the voluntary cancellation request within 30 days of issuance of
this proposed final order, or this proposed final order will be withdrawn by the Department.

DATED: November 2, 2010

rench, Adm.i.nistrator
ghts and Adjudications Division

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names andphone
numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-3 15-0060, the applicant or any other
person adversely affected or aggrieved by the proposed final order may submit a written protest
to the proposed final order. The written protest must be received by the Water Resources
Department no later than December 17, 2010, being 45 days from the date ofpublication of the
proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the protestant

claims to represent the public interest, a precise statement of the public interest
represented;

c. A detailed description ofhow the action proposed in the proposed final order would
adversely affect or aggrieve the petitioner's interest;

d. A detailed description ofhow the proposed final order is in error or deficient and how to
correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, ifknown;
f. Proof of service of the protest upon the water right permit holder, if petitioner is other

than the water rightpermit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall:
a. Issue a final order on the extension request; or .
b. Schedule a contested case hearing if a protest has been submitted, and:
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1) Upon review of the issues-, the Director finds there are signifi cant disputes related
to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within 30
days after the close of the period for submitting protests.

If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0816.

Ifyou have questions about how to file a protest or if you have previously fled a protest and you
want to know the status, please contact Patricia tvfcCarty at 503-986-0820.

Ifyou have any questions about the Department or any of its programs, please contact ourWater
Resources Customer Service Group at 503-986-0801.

Address any correspondence to:

Fax: 503-986-0901

ProposedFinal Order- Permit S-32489

Water Rights and Adjudications Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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MailingList for Extension PF0 Copies

PFO Date: November 2, 2010

Application S-44208
Permit S-32489

Original mailed to:

City of Carlton
Attn: Steven Weaver
191 East Main St
Carlton, OR 97111

Copies sent to:

1. WRD- App. File S- 44208/ Permit S-32489

2. WRD- Watermaster District: 16 - Mike McCord

3. Adam Sussman, GSI Water Solutions

Fee paid as specified_under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 Al\11 Tuesday of signature date)

5. WRD- Watermaster District 16 -Mike McCord, Salem

oe so5."/2e
I

CASEWORKER: SBK
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Municipal or Quasi-Municipal
Extension PFO Checklist forWaterUse Permits

issued on or prior to Noyember2,1998
(OAR 690-3 15-0010 through OAR 690-3'1§-0060)

Application: S- 44208 Permit: S- 32489 Permit Amendment? No []Yes []T­ DB pending LJ approved

Permit Holder's Name: Citv of Carlton Attn: Steven Weaver

PermitHolder's Mailing Address: 191 East Main St Carlton. OR 97111 email sweaver@ci.carlton.or.us

Phone Number: 503-852-7575

POD Location: Township 3S
Drainage Basin:2 County: Yamhill

Range 5 W

Watermaster District: 16
¼¼SWSE

Watermaster Mike McCord

Section 18

Date Permit was issued: 12/15/1967

Source: Panther Creek

Use: ~ Municipal D Quasi Municipal __

Q:25 cfs

Priority Date: 10/27/1967 Date of PN: 8/3/2010

Orig "A" Date: 12/15/1968

Extension
request rec'd: 7/28/2010

Request Number (1,2, 3...): 5
Conditions of Permit:

Orig "B" Date: 10/1/1969 Orig "C" Date: 10/1/1970

Last Authorized Last Authorized
"B" Date: 10/1/1997 "C" Date: 10/1/1997

Proposed Proposed
"B" Date: l 0/1/2009 C Date: 10/1/2009

condition Condition
,.-. i

Met? Not Met? Permit Condition

□ □ No Permit Conditions

□ LJ
□ □ -

LJ LJ
LJ □ ~

Page I of2 Checklist Last Revised: 05/02/2007

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
~ D Work was accomplished within the time allowed in the permit or previous extension
~ D Water right permit holder conformed with the permit or previous extension conditions
~ D Beneficial use made ofthe water during the permit or previous ex'.tension time limits

• Permit holder has beneficially used 2.19 [Jets[gpm[laf Undeveloped portion .31 [Jets[lgpm[lar
(8J D Financial investments were made toward developing the beneficial water use.

• Amount Invested to dace: $2,962,604 Estimated Remaining Cost: $5.000

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ~ No D
As of Population Projected

Population 1,790 (Year) 2009 □Growth__% □Population__ by (Year)__ Calculated? Yes D
As of Projected

Peak Demand 2.979 cfs (Year) 2009 []Peak Demand__ cfs by (Year)__ Calculated? Yes0



Application:_z Permit: ­---- Township__ Range Section

ForMUNICIPAL permits ONLY.

Yes No
] []Is this a Municipal use Permit (IfYES, proceed. If NO, skip to "Good Cause")
(81 0 Has full "Q" been beneficially used? (If YES, skip to "Good Cause")
(8J O Is this the first extension issued since 6/29/05? (IFNO, skip to "Good Cause")
D (81 IfGW permit, does it have PSI? (IfNO, slap to "Good Cause")
D (8J Does the permit holder have any existing fish protection agreements with a state or federal agency?
Date sent to ODFW for review--------
Date returned from ODFW

Based on the written record, can the Department make a finding of"Good Cause" to approve the extension request?

Yes... "Good Cause" can be found. ~ Approval ofExtension Request

No ... "Good Cause" cannot be found. D Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes D No (81
(NOTE: Check thefile recordfor documentation to adda condition(s) at the extension stage.)

D Max "Q" Development Limitations and Div. 86 Water Management and Conservation Plan

[]other:

Footnote regarding Claim ofBeneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

~ COBU Requirement - Surface/Ground Water - on or prior to Julv 9. 1987
"For permits applied foror received on orbefore July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (I) Hire a water right examiner certified underORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right perm ii until the Water
Resources Department conducts a survey and issues a wutcr righ1 ccnificme under ORS 537.250 or 537.625."

[]COBU_Requirement - Surface Water - post Julv 9, 1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder sholl hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), 1hc pcnnit holder shall submit a map of the survey and the claim of beneficial use."

[ COBU_Requirement- Ground Water - post July 9. 1987
"Pursuant to ORS 537.630(4), upon the "completion of beneficial use of waler allowed under the permit. the pennil holder shillI hire n certi fied water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:
No WMPC needed. Carlton will cancel any undevelpoed portion ofwater right as soon as extension application is approved. sbk 8/3/10

Extension "PFO" Dates
Mailing/ Issuance Date: Protest Deadline Date: _

Reviewer's Name: Date: _
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07/16/2010
$500.00

Invoice Amount
500.00

28069

LICENSEFEE

$
$

s
s
$
$
sSo

RECORD FEE

$
s

[s

Check Date:
Check Amount:

0219
0220

0202

0204

INVOICE #

TRANSFER

PERMIT

APPLICATION

TOTAL REC'D Is S.0()ot5 I

LIC NUMBER

I IIst1[g,=,

EXAM FEE

s
s
s

EXAM FEE

$

OTHER/ ROX

0467 HYDRO ACTIVITY

725 SummarSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (lax)

4270 WAD OPERATING ACCT

0437 WELL CONST. START FEE

.•

4170 WRD MISC CASH ACCT

(IDENTIFY) _

RECEIVED
OVER THE COUNTER

oeovro RECEIVEDfI
cawswoo»» OVER THE,COUNTER

WELLCONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

POWER LICENSEFEE (FW/WRD)
HYDROLICENSEFEE (FW/WRD)

HYDROAPPLICATION

TREASURY

CHECK:# OTHER· (IDENTIFY)

23010

Vendor /\eel No:
Descript ion
Extension Application

0536 TREASURY

1083 TREASURY

0211

0210

FUND TITLE _

OBJ. CODE VENDOR U _

DESCRIPTION _

0233
0231

MISCELLANEOUS
0407 COPY& TAPEFEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIF¥)
TC162 DEPOSIT LIAB. (IDENTIFY)
0240 resoworTie

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'SPERMIT

OTHER

0407 COPIES

OTHER:

0243 1/S Lease__

I 0607 TREASURY

CASH:

□

RECEIVED FROM:

BY:

STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 100678

re100678 a»72lb_(I
oswon-wecoy- coomor. veto»v co-sco,oeco.,'d. rec

Date
07/16/2010

Vendor: OWRD
Vendor No:OWRD
Invoice Number

CITY OF CARLTON

WLe.51121..NI
FORSANDFILING, INC., (&00) 233-7227 - FAX (09 233-7441- (o0) ee2-0023 PRINTED U.S.A.



Oregon Water Resour
725 Summer Street NE,
Salem Oregon 97301-17
(503) 986-0900
www.wrd.state.or.us

Application for
Extension of Time

for Municipal and Quasi-Municipal
Water Use Permits

Make use of this form, ApplicationforExtension ofTimeforMunicipal and Quasi-Municipal Water Use
Permits, only if the permit uses the word "Municipal" or "Quasi-municipal" in the description of the
purpose or use to which water is to be applied.

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension applicationmust be submitted for each permit as per0AR690-315-0070(2). Thispage, with an
original signature by thepermit holderofrecord, must accompany the extension of time application.

This application anda summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml

I, City of Carlton
NAMEOF PERMIT HOLDER [OAR 690-315-00700) and (@)(a)]

Steven Weaver
NAMEOF CONTACT

sweaver@ci.carlton.or.us
E-MAIL ADDRESS

Application Number .S,-44208

l 91 East Main Street
ADDRESS

503-852-7575
PHONE

the permit bolder of:

Carlton
CJTY

OR
STATE

97111
ZIP

RECEIVED

JUL 2 8 2010
WATER SOUSDPT

SALEM, 0EGO'
Pennit Number S-32489

[OAR 690-315-0070(3)(b)]
do hereby request that the time in which to:

0 complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which lime now expires on October 1, 1997, be extended
to October 1, 2009,

and/or the time in which to:

applywater to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 1997, be extended to October 1, 2009.

DateSignature

I am the permittee, or have written authorization from the permittee, to apply for an extension of time under
this permit. I certify that the information I have provided in this application is true and correct to the best of
myknowledge.

1



[OAR690-315-00703)]

1. Submit the appropriate e}.:tension of time fee, as specified under ORS 536.050.

The required examination fee of $500 is enclosed.
[OAR 690-315-007Q(3),(c)J

2. For Quasi-Municipal water use permit holders, provide evidence of the actions taken to begin
actual construction on the project ifrequired under the applicable statqte.

NIA- Permit S-32489 is for municipal, not quasi-municipal purposes. (See permit inAttachmentA).

[OAR 690-315-0070Gl){d)]
3. For Municipal water use permits issued on or after June 29, 2005, evidence of the actions taken

to begin actual construction on the project.

N/A- Permit S-32489 was issued onDecember 15, 1967. (See permit in AttachmentA.)

[OAR 690-315-0070(3)(e) and 0AR 690-315-0070(3)(@)]
4. Provide a description of financial expenditures and evidence of actions taken to develop the

water right permitwithin the permitted time period and, if applicable, within the time period
ofthe most recent extension granted. Present the list in chronological order in Chart-I.

CHART-I
ALLWORKAND AC""" --'GHED

BEFORE PE)
NIA

$202,000

ALL OI 'DD
s €P

(aft e» ·date"

Construction of29,400 LF 12-3/4 0.D. steel pipeline
Date the permit was signed - find date above signature on last page ofpermit.

Date the permit specified "Actual Construction Work" shall begin
("A-Date") - not all ermits contain tllis date.12/15/1968

1211511967
j 1968

10/1/1970
Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits contain this date.

RECEIVED

JUL 2 s 2cm
WATER RESOuRCES DEPT

SALEM, OREGON

2



- ALL WORKAND ACTIONSACCOMPLISHEDAFTERPERMIT "C­INSERT
DATES Date" and PRIORTO THEMOSTRECENTEXTENSIONOFTIME COST

REOUEST a- -
1987 Construction ofwater treatmentplant $298,000

INSERT ALLWORKANDACTIONSACCOMPLISHEDDURINGTHE COSTDATES MOSTRECENTEXTENSION OFTIMEGRANTED
Date of the last "Extended From Date" for complete application of

10/1/1992 water (used on the most recently approved extension of time).
1992-1997 Development ofwater right in response to municipal demand

10/1/1997
Last "Extended To" date for complete application of water (resulting
from the most recently approved extension of time).

INSERT ALL WORKANDACTIONSACCOMPLISHEDAFTERTHE COSTDATES MOSTRECENTEXTENSIONOFTIMEGRANTED
1999-2004 Expansion ofwater treatment plant and construction ofnew reservoir $2,462,604

Total Cost to Date ] $2,962,604

[OAR690-315-0070(3)()]
5. Provide evidence of compliance with conditions contained in the original permit, in any

previous extension(s), and/or in any permit amendments, or the reason the condition was not
satisfied.

Permit S-32489 and subsequent extensions (in 1971, 1979, 1983, 1989, and 1993) do not contain
conditions. (See Attachment A)

(OAR 690-315-0070(3)(g)]
6. Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for beneficial

se under this permit and/or prior extensions of time (if any) made to date.

The maximum rate ofwater diverted for beneficial use to date under Permit S-32482 is 2.19 cfs.
This water was diverted to meet municipal demands. (See Attachment B.)

[OAR 690-315-0070(3)h)]
7. Provide an estimate of the current population served under this permit and a description of the

methodology(ies) used to make the estimate.

The current population estimate for Carlton is 1790. This figure came from the most recent certified
population estimates gathered by Portland State University's Population Research Center, which is
dated December 15, 2009. (See Attachment C)

3

RECEIVED

JUL 2 8 2010
WATER RESOURCES DEPT

SALEM, Or1EGON
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(OAR 690-315-00703)p)]
8. Report the current peak water demand of the current population served, and a description of

the methodology(ies) used to make the estimate.

The total rate ofwater being diverted for beneficial use to meet current peak tlemantl is 2.979 cfs.
This rate was measured by the City ofCarlton Water TreatmentPlantOperator during 4 hours of
operation on July 1, 2009. The followingwater rights a:uthorize thediversion of2.979 cfs ofwater
for beneficial use: 0.5 cfs under Certificate 1868; 0.271 cfs under Certificate 86064; 0.018 under
Certificate 86065; and the remaining 2.19 cfs under Permit S-n489,. (See AttachmentB.)

[OAR 690-315-0070(3)(k)]
9. Provide a summary of any events that delayed completion of the water development or

application ofwater to full beneficial use, including other governmental requirements (if any),
relating to the project that have significantly delayed completion of construction or perfection
of the right.

Construction has been completed and 2.19 cfs was diverted in 2009 for beneficial use to meet
municipal demand. (See AttachmentB.) Upon receiving an extension of time, the City will
voluntarily cancel the remaining undeveloped portion ofthis permit and will submit a Claim of
Beneficial use to perfect the developed portion of the water right and obtain a certifieate.

The development of this water right has occurred as needed to meet the City's municipal demands.

[OAR 690-315-0070(3)@
10-A. Provide an estimated demand projection and a description of the methodology(ies) used for the

subject water right permit, considering the other water rights held by the municipal or quasi­
municipal water use permit holder, and a date by which the water development is anticipated
to be completed and water put to full beneficial use.

a) Inventory ofWater Rights Held

b)

c)

See inventory ofwater rights held in AttachmentD.

Water Supply Contracts and/or Agreements

Carlton does not have any water supply contracts or agreements to provide waterto, or
receive water from, other entities.

Projected Population

According to ce1iified population estimates by Portland State University's Population
Research Center (datedDecember 15, 2009) the2009 population estimate for earlton is 1790
individuals. (See Attachment C.)

RECEIVED

JUL 2 8 20/3
4 WATER RESOURCES DEPT

SALEM, Of1EGON



d)

e)

t)

Future PeakWater Demands

On July 1, 2009, the City of Carlton diverted 2.979 cfs for beneficial use to meet itsmunicipal
water demands. (See Attachment B.)

Potential Growth
No growth of the service area is requirecl for development of this permit. Construction was
completed, and 2.19 cfs was put to beneficial use on July 1, 2009 in response to municipal
water demands. The undeveloped portion of the permit-remaining after that date will be
voluntarily canceled by the City after the extension is approved.

Completion Date

Water development was completed andwater put to full beneficial use on or before October
1, 2009. The City had also completed construction by this da:te. The undeveloped portion of
the permit remaining after that date will be voluntarily canceledby the City after the
extension is received.

[OAR 690-315-00703)0)]
10-B. Application for Extension of Time requests for greater than SO years must include
documentation that the demand projection is consistent with the amount and types of lands
and uses proposed to be served by the permit holder.

NIA- the City is not requesting an extension ofmore than 50 years.

[OAR690-315-0070(3)U) and OAR690-315-0070(S){m)]
11. Provide an estimate of the costs to complete water development and summary of the
future plan and schedule to complete construction and/or perfect the water right.

CHART-V

APPROXIMATE WORK AND ACTIONS TO BE ACCOMPLISHED II ESTIMATED II

DATE RANGE I COST

NIA Submit a Claim ofBeneficial Use and request a
$5,000certificate

Year: 2009
Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

.. Estimated Total Cost to CompleteDevelopment[ $ 5,000

5

RECEIVED

JUL 2 8 2010
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SALEM, or.rnoN



[OAR 690-315-0070(3)(n)]
12. Justify the time requested to complete the project and/or apply the water to full
beneficial use.

The City is seeking an extension of time to October 1, 2009. Construction bas been completed and a
2.19 cfs portion of the permit was developed and beneficially used in 2009 in response to municipal
demand. After receiving an extension, the City will voluntarily cancel the undeveloped portion of
the pennit and will submit a Claim of Beneficial Use to perfect the water right and obtain a water
right certificate.

[OAR690-315-0070(3)(0)]
13. Provide any other information you wish OWRD to consider while evaluating the
Application for Extension ofTime

The City intends to voluntarily cancel the undeveloped portion of the permit after receiving an
extension of time for this permit.

[OAR690-315-0070(3)(q)I
14. For Municipal water use permits issued before November 2, 1998, for the first extension
issued after June 29, 2005, provide a copy of any agreements regarding use of the undeveloped
portion of the permit between the permit holder and a federal or state agency that include
conditions or required actions that maintain the persistence of listed fish species in the portions
of thewaterways affected by water use under the permit.

The City does not have any agreements regarding use of the undeveloped portion of the permit.
They City will voluntarily cancel any undeveloped portion of the pennit remaining after approval of
this extension application.

RECEIVED

JUL % 8 2010
6

WATER SOUCESDPT
SALEM, OEEGN



Oregon
Theodore R. Kulongaski, Governor

Water Resources Department
NorthMallOffice Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX503-986-0904

August 3, 2010

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for

APPLICATION FILE#: S-44208 (PERMIT#: S-32489). Your application will
be reviewed in the near future. Following the review, you will receive a Proposed Final Order

either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

Ifyou have questions concerning your extension oftime application, please contact Scott

Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,

you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may

access the Department's Internet home page at: 0www.wrd.state.or.us".



Application # S- L/ l/ Zo~

'•
•,

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

• WRIG... 7/,e/
Money Receipted on:/9/

• Extension Specialist...
e--:tcfoed to tracking spreadsheet

Afterfee is receipted and app is added to spreadsheet, route to...
♦ Jonnine Skaug... .. . e/?-,.} ,n\\ ()

rg/' Publi-sh on Public Notice (initial 30-day .comment): Date of noti~~.)

OJ,/"" UpdatE: WRIS Database
. . . .0 In the "PNotice Date" field ... Enter the date the-Extension Application was

published on the Public Notice.

IJl.,,,-tnt he "Ext Filed'1 field ... Enter the date the Extension Applicati.on was received.

Yes or@
. .

Return file to Extension Speciali.st after PN



ATTACHMENTA

Water Rights Documents

Inventory of Existlng Water Rights
Permit S-32489 12/15/1967

Extension 21-39 4/23/1971
Extension 31-561 1/12/1979
Extension 37-258 5/10/1983
Extenslon 43-104 3/8/1989
Extension 47-168 2/26/1993

RECEIVED

JUL 2 8 2g!0
WATEInSOUZS DEPT

fALEi,t or,l:GON



191 E. Main Street
Carlton, OR 97111

INC 1899
AGREAT LITTLETOWN

Phone (503) 852-7575
FAX (503) 852-7761
TTY (800) 735-2900

July 16, 2010

Scott Kudlemyer
Water Rights and Adjudications Division
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RECEIVED
OVER THE COUNTER

RECEIVED

JUL 2 8 200
WATER RESOURCES DEPT

SALEM, OREGON

RE: Application for Extension ofTime for Application S-44208/Permit S-32489 in the name ofthe
City of Carlton

DearMr. Kudlemyer:

The City of Carlton (City) is submitting the enclosed Application for Extension ofTime for Application
S-44208/Permit S-32489. Please also find enclosed the statutorily-required filing fee of $500.

The City is requesting an extension of time for a 2.19 cfs portion of this water right, which the City has
beneficially used under Permit S-32489. The City is not requesting an extension for the undeveloped
portion of this right. The City will voluntarily cancel the remaining 0.31 cfs portion of this permit 61
days after OWRD issues a final approval of this application for extension of time.

The City requests an extension oftime until October 1, 2009. The City completed construction has
diverted 2.19 cfs for beneficial use to meet municipal demands. An extension of time until October 1,
2009, will allow the City to perfect this 2.19 cfs portion ofPermit S-32489, submit a claim ofbeneficial
use, and request a water right certificate. As a result, the City believes that an extension of time to
October 1, 2009 is reasonable.

Ifyou have any questions regarding the enclosed information, please contact Adam Sussman at 541-753­
0745 or asussman@gsiws.com. Thank you for your assistance and I look forward to hearing from you
soon.

sincerely, >,

..-.-stv
Steven Weaver, City Manager

Cc: Adam Sussman, GSIWater Solutions, Inc.

Enclosures: Application for extension of time for Permit S-32489
Check for $ 500

The City ofCarlton is an Equal Opportunity Provider

J



. • '"Jr;>r ,...,.:r"
PermitNo....-...ts:J

...... ,

•APPLICATION FOR PERMIT

To Appropriate the Public Waters of the St'"te of Orege~:
I, ..·-········.. City _of ..Carlton.A.Munici£al Corporation .of. Yalllhill ..C_ounty .-..---·-·­

(uaefapleat)

of Cit:y Hall._.Carlton._ Oregon..,.·... ....·--···- ····· ..···-.. ······- ·····..-- _.__.,
(Mal\LnaNldr1N)

State of ·-- -:-_.Q.;.!&!!~.-·..··-······ , do hereby make application for a pennit to appropriate the

following described public waters of the State c,f OTegon, SUB:TECTTO EXISTING RIGHTS:

If the applicant i.s a COTJ)OTation, give date and place of incOTPOration !~_9_9 _

1. The source ofthe PTOpo1ed appropriation u !.':l.~~!!!' 2!~~~ •···-·······-..······..··-:.
+ (arnoswt rrum)

.................................................__ - , a tributarv of North...Y.11,mill. River ·-····· __ .

2. The amount ofwateTwhich the applicant inte™U to apply to beneficial we b .._ l,.~·-""'•- ,.
cubic feet peTucond _ _ - ·····-·····-·- ,__ __.. _

(Lt mater la tobe tutedln>tJl mor• Iha.A one to\lt'ee,01'• 1uu.Ut7 ffltaudl:)

..3. Theuse towhich the water is to be applied i.s •• for municJ:ea1 .P.~:P~~=~··-··-----
t1n1,pt1oa, ,-ow, :r.~m&n.\lJ'.&durtn 6. 4oouUt NPPU.a. •W.)

.................- ·-··-·-·-..··· _ __ _ _. ··--·-·..··-· _ _
4. The point of diversion is located ft _ and ft - from the - _..

0.er.) a.er.) ·
corner of - ·-····· - - -.

~n M' IUbdJ.rialon) s .
........- North. 43°..East.. 530..feet.. from. the .J section..corner between ections. 18 _.

................... and. 19.,.. T3S.,.. RSW.,_.W.M _ ..

........._....... and being within.the Slf.,; of .the. SEl,; • of Section 18~..T3Sa..RSW....i - _ __..
(U,pr.fenble, 61n~ and b...nna toNc-1.km IOtJM':r )

-··-··- ··- in the.County of Yamill . ..-....... ..,....---,-c,•--------··-·----...---··
(1tt.b&N s, ..,. lb&II •M "1,ftl., dln:ttJen. ••chmun bit lllclCrtbtd, ,,... ..,.,. ......,HtllM'N...,,., -

R ~~.- , W.M., in the county of _..!:l!.~~..~1- - _ :..
t.er.) ·

5. The Pi.Ee line - - - to be 47,400 fee,t -:------
(lriCAl.a d.tkll., uNl ff .a:ra. UM) ()(l.l.t• lff\)

in length, tuminating in the .....NE±..!!J..!:.t.1!L.~~ ofSec }.! - , Tp }.~ _,
. (lm.al14KM.IPI .ubdlYldo■) [N'.HS,)

it ~):! , W. M.. the pTOpoied loclltion bieing~hownthToughout ontheaccompanyingmap.
. tr.or) i

DESCRIPTION OF- WORKS
DiversionWorks- (Existing Intake) . '

6. (a) Height of dam ~ feet, length on top -.~9 feet, length at bottom
.. ! .

..........5.9 feet; material to be 11,cd and character of construction ~!?~!iJi.9.~.! ..l!E!Y.!.~l' - ..
• ,. {1..oMctock, tenerwie,muaoeary,

..........structu-,;e ..wJ.th 14 ft west~wevovtr,. t9.P ◊f..d<!Jl! - ..
reek and ltru,UI, Umbff crlb, ett., ._., \.e'Wa1 ..,.,r H .,....M ,._,

() Description of had7ate .........AEeI..±A..taken!RO.Ehe.A!PP}Y.±!ne..Ehr9y&h.Al0
('nmk r, COftCN ...,, ew., awabt,r IM\4 Iii••( ...- 11\ft)

...........................inch..ppe yhich_extendg_u_pstrcam..1hrough the. da.m about forty feet .

(c) If water is to be pumped glue gtncrol d(scriplion ···-- - ···-·-·-··-~-·-··...:- _..
(&l,o... ..,..,,...,

,·

.......................................................................- RECEIVED
dfarent form et aplletln le preridendhare +erase works are tent«mated,

Ap l/atla fer per /tu le appropriateatar fer the teeratln et wletrteity,ith the errata o nunlehal/tea, must ta ma de a
KY41MM'C"ltle C.!J"alNl ea.. &1\J\tr M \)\t aN"le f..-.1 ln&7" "4 .....,..,..~I ...... ., ,U... r Wilh "'9 -\Ncu.tu '7 .U,•:tillln.fV..e a\a'4 r.ao., u- , f'1'f'•• ') (:I 2 fl tn
or. . .• JUL ,'uh

WATEP. RESO'J8C:S DEPT
SALEM, O1EGON

1



CanaiSystemor Pipe Line-
7. (a) Give dimensions at each point of canal where materially changed in rize, stating miles from

headgate. At headgate: width on top (at water line)···········-·····-······-·--··················;···· feet; width on bottom

................................ feet; depth of water -···--·-·········-··-······· feet; grade ················-·····-·····-····· feet fall per one
;: thousand feet.
1.• (b) At miles from headgate: width on top (at water line)·························-·····-·······
;

•··········-··················· feet; width on bottom·······•··········-····-··············· feet; depth of wattT' ·······-·········-·············· feet;
I

gcade feet fallper one thou.sand fut.

· (c) Length of pipe, .41 {tP.O ft.; rize at intake, lQ................•. in.;meat 8~.QO.O ft.

· from intake,12-3/!.0D.... in.; size at place of use J.O........•........... in.; diffl!Tence In elevation between

intake andiplcice af u.se, .•........335..........•... ft. 1J !]1"adcuniform? No. Estimcte_d capacity,
I I

.... ··-··-·······~2fs6...._..:sec. ft.
8. Location of area to be irrigated, or place of 11:~ ·--···-···-···········---··-····-··-····-··-···---····-··-

Town±tip l JI.ant• ­
t. ,.,, dectlen lertr-aer» Tar t Mumbar Arna fa ta Lrrtrutad

MMU ....~ ..,.u-"';JII....... "'""'-

"'"S R4 14 .. yl,; 320
,

15 El, 320
...

SE,1,- SEiz-16 .. 40

10 Sl: S3. 160.

10 }!"&I,. C!t>I.. 40
.. > , '/ N}; S! 160

' , .
20 S% S; 40

? 21 N± .. 320

21 Nlc Sl: 160

21 SE SEk 40

22 N-'< 320

22 Nls Sls 160 (continued)

(b) Kind ofcrops raised ··········-·····-·······--····-····-···········. ···-··········-········-··-···-··········-···············
Power: or Mining Purposes- · ·

9. (a) Total amount of power to be developed·······················:······:--··,··:··············· theoretical honepower.

(b) Quantity ofwater to beused for poweT" ...•.., ...•......•.............•.... sec.ft.

(c) Total fall to e utilized ············-·-·······-~···;_ _._.. feet.
(dud) '

(d) The nature of the works by mean.r of which the power is to bedeveloped·························-··

(e) Such works to be located ill ••·······-·······-··-i~.~;i·;,;;i.:.i;..:j···········--··········· ojSec............•...................RECEIVED
l
l

(1) I, waterto be returned to any ,tream7 ...............•.....•
(Y..erKe)

(g) lf so, name stream and locate point of return ·-········-···················WAT~R AcSOur~c:s C~PT
SALEM, OE,EGO

............................................................, Sec. ···-········..····-······-·....., Tp•..............................., R.......•...•....•....••••...,W. ld.
Of•.)f.w a.) (IC'•.X.•r .....)

(h) Thewe to which power is to be opptied I., ·······························································-·····························

({) The natu~ ofthe minerto be ttr-ved ···-·····················'················: ,.;..'.~~.'... ; ~ .

Tp. ···-·······················,R. ···················-· ·,W.M.(Ko,N'.arl,) (N'•.&.KW,) , ,



..-.

T3S R4W 22 Sl; SIA; 80

22 SIA; SE:\; 40

23 NIA: 160

23 I Nl;; SIA; 80

27 NM; NE} 40

27 N; NM 80

27 SIA: NW½; 40

28 E} NE} 80

30 E; NW% 80

T3S R5 17 s; S% 80

20 Nl;; NIA; 80

20 SE!i; NIA; 40

20 NE:\; 160

21 NIA: NIA: 40

21 S N . 160'

21 Nl; Slj 160

22 S± N; 40

22 SIA; 160

22 Sl; SE:\; 80

23 s 320

24 s s 160

24 Nls SI-Ile so
25 Nl;; NE-½: 80

25 NE:\; NIA: 40

26 N NW} 80

27 N; NE¥ so
27 NE½; NIA: 40

# -

'

RECE!ViED

iUL 2 8 20.9
WATER SOU:SPT

SALEM, O1EGON



MunicipalorDomestic Supply--

10. (a) To supply the city of ..- ..··--··..~11:c.lt.<m•.J(o..;.'\Ul..C.9..IJ~l;Y....2r_~,g9·g·-···--··-··-..-··"····-··

..
and an estimated population of 1,1.0.0._,__.._ in 19.9.!L.Tl~c uatc:- c;sr-:tcm Fe:;.:-:.:::::, ~o~-vc::. r·
1600 percona ic.side 110d outside Corlto11 or.d will 1e1.-ve a:i cotill!:ltcd 2.5~0 pc::-oc,:.~ 2.n 19,.,,

(b) If fo d _,. t • b / ' ·1· t b 1·· d r,i:·c·~nn.,lv 457 do-vc' C .::.dr omesc use , a,e num tr o 1am, 1u o e %)' 'f'P 1c •.•'. ,;,..,- ,r.. 1.1 _ =!':' e..-
• •. com.~rcial cerviceG (386 insida C:!.ty and 71 outci.C:J) .: ·

J,N'IIWU,uuca..cu ll.ll.U. 11:.4 Haall--..)

......._.._......lm:..'lill•.:..__..... Count11, having a preuntpopulation of ...--l.J!I(L._....._.. _
(Name ot)

·• 11. Estirn:ated cost of propo,cd works, $....2.0.2..,tl'0.Q, _ (29,400 ft of 12'."3/4" 0,D, Stoel
•• Pipelino)

12. Construction work wilt begin on or before _,,_...l!.9.Y.~mbi;l.J: l., l~.~7. - _, _.,_, _,.

13. Construction work wilt be completed on or before -·--S..P.-i:'M!fl...!.~~-L.._..__....,.._ ..

14. The water will be completely applied to1he propo,ed use on or be/ore ··-·--t~r 191SS

Remarks: .....The..GI£y..0f.Cr1ton.pre@gt4.h09..0..in£.0k0._.0a.Panther..Creak..and....

_ -...o...w..1t~i:.. .o.!,l:;J~..lino..~hi,b...hx1:n::,Lt.hc.J;1.1t.ei:- fr.om..tl'i1.:. ix.i:.;lsg t9 G.~i'.l!;9.;i.,.._~-..

--.....con2txuctin.contract..has.hen..1et..to.rep]ca29,400..ft..f..the.exit±na....-----

--.-.....6..11h.211in¢.with.12-3/4..1ch1.0,D...p1pl. ...Te.po29ad.24&1la.1$1.

-.........haa.a.by45a414&.43%1y.9f1150.GE31.(256.CS)......and..tbe.so5gs.p!el1a..

................b.a11_.~ ..hy.d..tA\llic;...c;11P.a.c:it~...of._l~}....QfM_.(O...{tl..!..f.$)..._....-..-·•..-·......--....... ----

................................................-······-··-·· - -.._·_·_··---·-·-·..···----·· ·..·-·--··---·-··..-·- _..

STATE OF OREGON, !
ss.

County ofMarion,

· This is to certify that l have e.ramind the foregoing application, together with the accompanying

maps and data, and return ~he same for ..- ·-·;·.. ·\ _._ ---..-·-·-..-- - ..

••••·••••••••••••••••••·••u•••••••u••••H•••••••••••••••••••••••·•••••••••••••••••••- •••••••·••••••••~•• ..••••••••••••••••••••••·••••••••,._...._- ,.•••·._.••- ...~~.-••-•••- ••••..•u••••·•••••••••- ••·•·•- -·•

In order to retain its priority, thi1 applicationmust be returned to the State Enginerr, with correc•

tlons on or be/ore , 19 . RECEiVED

WITNESS my hand this da11 of , 19 . JUL ? 8 2018
WATER n?SOi.JRC'.:S C~PT

SALEivl, OEt::GON

B11 - -...
AS.SI!i.TAKT



PERMIT
STATE OF OREGON, f

11.
County ofMarion, ·

Thi, u to certi/11 that I have ezamined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitation., and condition,:

The Tight htrrin g,-anted i.f limited to the amount of water which can be applied to beneficial use

and shall not e:i:ceed .....?,J.....-,.-.._._ cubic feet per second measured at the point of div.ersion from tht

stream, or its equivalent in cane of rotation with othtr wattr useT1, from _P_an_t_h_e_r_C_r_ee_lc _

----··-········..----········-··..·- _.•.._._ _ -- __ ._ --·-···-------
--......·-···········-·-·--······-··..····---······----

Iffor irrigation, thi.f appropriation ,hall be limlted to -========:.. of ont cubic foot per
second or its equivaientfor each acre irrigated .

···-···-·..···--··---····..·····..···-···-···-------·---········-···-······ - - __
----·--··-··--·..·····---

.

RECEIVED

JlJL 2 8 ?CW
WATER Ri:SOvRC'.;S L2PT

ar,d ,hall be subject to tuch Teasonable rotation system as may be ordered by the propcT 1tate officrr.

The priority date of this permit i.f ·-··..·-···· 9.£!-.9P.!.L?.l.1..J:9.91._ ._._ --.

Actual construc tion work shall begin on or before ......Decsrhr.±j,29SS......-.-..... and shall

11.erea/tetJ:e prosecuted with reasonable dlligrnce and be completed on or before OctoQino\J&Ll l!ISZ
tdld etber 15$7 Kat»dd w Oa. 1s7s } tente d o oat, 1 •le-1-7

Complete aplication of the water to thegrpg+d ye ±haye made on or before 9Sig}S??_!!
tended te Otter 1A) ti s«4»o«1 ins tea.et st:,n: : Ml1282,1-1-5

WITNESSmy hand this .. - l-5.l;J:\ day of ,.12!!~.~9.!!~"'?...._ , 1~

_,,..'...-~~-:?"'.6:::/2,- ·-----··.. ·-·-·nATa l:KCD<Ua

..
01a.
!
I

o&
!:

.......,
c.,.-



BEFORE 'IHE STATE ENGINEER OF OREGON.
- Marion €ounty

IN 'IHE MA'ITER 0F APPLICATIONS FOR )
ElCTENSION OF TlME ]N WHI<ra TO COM- )
PLE'l'E CONS'lRUCT-I0N WORK AND MAXE . . )
COMPLETE APPLICATION 0F WATER 'QNDER)
€ERTAJN P.Efil!l'IB ISSUED BY '.IHE STATE )
ENGim$ )

The above entitled matter now coming on for the consideration of the

State Engineer, and it appearing that:

The holders of the following water right permits issued by the State

Engineer have submitted applications for extensions of time l,imi-ts within whi ch

to complet:e tb,"e construction work and make. complete application of water to

beneficial use under their respective water right permits;

The State Engineer is authorized under the provisions of 0RS 537.230

to grant extensions of time for good cause sho:wn, wi-thin which to complete work

or perfect a right und_er a water right permit;

The statements in the applications for extensions filed regarding

completion of the projects indicate that e~oh has shown such reasonable diligence

as entitles him to an ext,~rision of time; and
No protest or objections to the granting of an extension under any of

the following permits have been filed by any subsequent permit holders;

NOW,. THEREFORE, it hereby is ORDERED that exten,sion~ of time are granted

as follows:

PER'!:1:T T0 €OMPLETE TO APPLY
NAME NUMB ER WORK WA!I'm

Rusell H. & Jessie Parker G-1368 October 1, 1971 0,ctober 1, 1971
Coos Bay-North Bend Water

Board G-1389 October· 1, 1975 0otober 1 I 1975
Russell H, & Jessie E. Parker G-1644 October 1, 1971 October 1 , 197
Hayesville Water System, Inc. G-1956 October 1, 1_27,2 0.o:tober 1 , 1972
Lower <::henowith Water Diet. G-2127 October 1, 1971 October 1, 1971
Scravel Hill Water <::o-op G-2158 0otober 1, 1972 October 1, 1972
City of Union G-251 October 1, 1.9'7'1 October 1, 1971
City of Cave Junction G-2570 0otober 1, 1975 0otober 1, 1975

RECE[V!ED.,

Jl!JL 2 s 2crn
WATER RcSO\:Jf'lC!:S rn:PT

SALEM, OREGON



P.El!MIT 'IO Ccro>LEI'E T0 APPLY
NAME NtJMBl1R WORK:. WATER

Willamette Water Company G-26l3 October 1, 1971 October 1, 1971
Clarence w.. Ruddell G-2952 October 1, 1971
Mrs. Enriqueta s. Ruddell G-2953 October 1, 1971
City of Florence G-3040 October 1, 1972 October 1, 1972
Lloyd D.& Suzanne M. Cogley G-3057 October 1, 1971 October 1, .1971
Rivergrove.Water District 0-3182 October 1 ,. 1975 October 1, 1975
Carson & Elizabeth M, Merkley 0-3192 ... ·· :, ....... '· October 1, 1971
Pineway Goli' Club, Inc. 0-3253 ffc.tober 1 , 1971 October 1 , :1971
Carl T. Novak 0-3314 October 1, ~971
City of_Eugene I •

Dept. of Parks & Recreation G-35370 October 1, 1972 October 1, 1972
William P. & Ruth T. Moser 0-3383 ' . October 1, 1971•.

Shenandoah Home Owners G-3388 Oo.tober 1 ·, 1971 October 1, .1971
William & Florence Ross G-:,4p6 October 1, 1971 October 1, 1971
Bobby R. Hamett G-3516 Oc:t;ober 1, 1971 October 1, 1971
Norman Stauffer G-3518 October 1, 1971 October 1, 1971.
Marville F• /3heard 0-3519 October 1, 1971
Everett J, & Dorothy L. Becraft G-3529 Oc:tober 1, 1971 Oct:c,_ber 1 ; 1971
Robert E, Haines G-3534 October 1, 1971 October 1, 1971
Dan Stau:ff'er G-:;601 octcioer 1, 1971
Ray L, James 0-3607 October 1, 1971 October 1·, ·,1971
Bruno O. Kraxberger G-3637 October 1, 1971
Lester E. Marke ~-3652 October 1, 1971
Leonard G, Ritter G-3653 October 1, 1971 October' 1, 1971
Dick Arnold G-3561 October 1, 1971 October 1, 1971
Howard W. Piete o-:,664 October 1_, 1971
Walter-J. Neubert G.-3682 October 1, 1971
Dale Slaughter G-3715 October 1, 1971 October 1, 1971
John & Vera Garber G-3734 October 1, 1971
Robert c. Austin G-3754 October 1, 1970
Carl W" &: Betty E. LethJ.ean G-3766 Octo)ler 1, 1971 October 1, 1971
Oregon State Highway Collllll. G-_3775 October 1, 1972 October 1, 1972
Dorothea M. & Marshall W. .,..
Poole Robert Moisio G-3796 October 1, 1971 October 11 1971

.John A. Hay G-82l4 October 1, 1971
R. G. & Hilda M. Saylor G-383 October 1, 1971
Robert L. Weir G-:,860 October 1, 1971 October 1, 1971
N. B. & J.f.ary B. Welsh G-3862 October 1, 1972 October 1, 1972
Milton Hungsberg G-3875 October 1, 1971
Mrs.·George Kaufman 0-:,881 October 1, 1971
Bernice .Joe & Woody Joe, Sr. G-3893 October 1, 1972 October 1, 1972
Ore5oa Propagating Company G-3900 October 1, 1971
C. E. Newquist G-3913 October 1, 1971 October 1, 1971
Ronald B. Oche G-3915 Octol:ier 1, !971
H. T. Burns G-3917 October 1, 1971 0ctob±r 1, 1971
u. s. Dept. of Iriterior

e ,

BonnevillePower Admin. 0-3.933 October 1, 1971
U, S. Dept. ofInterior

October 1,
..

Bonnevill ePower Admin. 0-3941 19'71 October 1, 1971
Mike c1: Jo Deely G-3969 October 1, 1971 ... 1,·.

Shirley A. & Anna G. Hevel 0-4o20 Octo_ber 1, 1971 ··••'r•

7C Ranch, Inc. o-4119 October 1, 1971
A. & M. C. Palacios 0-4147 October 1, 1971

40. RECEIVED

JUL 2 8 2C'.f
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PmMIT 'IQ COMPLETE 'IQ APfLY
NANE NOMBEE WATER \ilA.Tm

Raymond H. & Ralph J•
G-4154 1972Heimbigner October 1, 1972 October 1,

Raymond H, E Ruth & Hanna .... -
Heimbigner G-4160 October 1, 1972 October 1, 197?
John w. Rice 0-.421 ocitober 1, 1971
Kenneth G, Batty G-A281 o'·otober 1 , 1971
:Emmett S• Aebley G--+25 OqtoJier 1, 1971
Louis Umbarger o-4:;oo October 1, 1971 ..
Porter-Peringer, Ino. o.:.4326 October 1, 1971
City of Heppner 0-4333 October,, 1972 October 1, 1972
Junipine Acres, Inc. 0-335 October •1, 1972 · Oqtciber 1, 1972
Campbell Ranch, Inc. G-354 October 1, 1971
Terrel L. Benge c;;..:43l,6 October 1·, 1971
Henry Jensen o-4427 October 1, 1971
Weishaar Brothers 0-4428 Octoper 1, 1971
City o'f'. Bend G-4435 October 1, 1975 October 1, 1975
Sheard Farms, Inc. G-53 October 1, 1971

October 1,B. L. Davis Ranch, Ipo. o-4456 October 1, 1972 1972
B, L, Davis Ranch, Inc. 0-457 October 1, 1972 October 1, 1972
B. L. Davis Ranch, Inc. 0-4458 October 1, 1972 October 1, 1972
B. L. Davis i<a.nch, Inc. G.-59 Oct_obe;r 1 , · 1972 October 1, 1972
Town of Long Creek G:--4lt75 October 1, 1971·
Luold.amute Domestic Water
Cooperative G-48o October 1, 1973 October 1, 1973

Mt. Hood Loop Water Dist. 0-4586 October 1, 1974 October 1, 1974
Cify of Reedspcrt R-184 October 1, 1975
City of Reedsport R-755 October 1, 1975
Oregon State ~ame Co1m1. R-2343 October 1, 1973
Louis E. Randall R-4613 Ootoper 1, 1972
Den Pearson R-627 Ooto1?er 1, 1971
John Collins R-726 October. 1~ 1971
Kinzua Corp. R-:4752 October 1, 1970
Edwin R. Werner R-4812 October 1, 1970
Sutherlin Water Control Dist. R.:.4965 October 1, 1971
AJ.l:i.n Campbell R.:..S053 October 1, 1971
Charles & J. M. Ereno R-5o84 October 1, 1971
Orval. M. & Margaret E.
Fleshman R-527 October 1, 1971

Willard o. Deardorff R-5268 October 1, 1971
Harry Dit.more R-5274 October 1, 1971
E. R. Smart R-5351 October 1, 1971 •'Santiam Water Control Dist. E-82 October 1, 1971 October 1, 1971
City or Reedeport 11l49 October 1, 1975 Oo.tober 1, 1975
Santi.am 'Water Control Diet. 1401 October 1, 1971 October 1, 1971
City of Silverton 3226 0otober 1, 1975 October 1, 1975
City of Warrenton 5070 October 1, 1975 October 1, 1975
City of Medford 6703 O!lt_ober 1 ,. 1975 Octobe:- 1, 1975
City of Medford 670 October 1, 1975 October 1, 1975
City ofMedford: 6884 O_ctober 1, 1975 October 1, 1975
City or Hood River 8:,87 October 1, 1975 October 1, 1975
Corbett 'Water Dist. 11882 Octobor 1, 1975 Octo°?9r 1, 1975
Coibett'Water Dist. 12154 cictobor 1 , 1975 October 1, 1975City of Reedepcrt 14579 0'9tober 1, 1975 October 1, 1975City or McMinr,ville
McMinnville Water & Light Conrn. 14837 October 1, 1972 October 1, 1972

t1 RECEIVED

JUL 2 8 2010
WATERSOUCSS DSPT

SALEM, O£EGON



PERMIT: TO COMPLETE TO APPLY
NAME NUMBER WORK: 'WA'l'Eit

City of Manzanita 17073 October 1, 1971 October 1, 1971
City of Eugene ·. +!·s '. =;':: . ,•;, .;'

1974 Ootober 1·, 1g74Eugene Water Board 17358 October 1,
City of Rorest Grove 1751t9 October 1, 1975 October 1, 1975
City of:Sweet Home 20525 October 1, 1975 Ootober 1, 1975
Western Kraft Corp. 23102 October 1, 1972 o·ctober 1, 1972
City of Molalla 23158 October 1, 1975 October 1, f975
City of Med:t'6rd 23210 October 1, 1975 0otobar 1, 1975
Willow Valley Irrigation Diet. 24041 October 1, 1971
Oregon Water Corp. 2l91 October 1, 1972 October 1, 1972
Bureau of Reolamation 25915 October 1, 1972 October 1, 1972
David·M. Ste:!,nmetz 2660 October 1, 1972 October 1,· 1972
Oregon State Game Colllll. 26728 October 1, 1973 October 1, 19i3
Garden Val.ley Water Assoc. 26827 October 1, 1972 October 1, 1972
City of·Eugene 8, a, .·.-:.
Eugene Water·&: Electric Boe.rd 27 October 1, 1975 October 1, 1975
Brookings •Water. Company 27610 October 1, 1974 Ootober 1, 197
Middle Fork Irrigation Dist. 27788 Oo.tober 1, 1975 0otober 1, 1975
Tumalo Irriga:tfon Dist. 27B1io October 1, 1970 October 1, 1970
Tumalo Irrigation Dist. 27840 Ootober 1, 1971 October 1, 1971
Tumalo Irrigation Dist. 27841 Ootober 1, 1970 October 1, 1970
Turnal.o Irrigation Dist. 27841 October 1, 1971 October 1, 1971
Rimrock Water Improvement Dist. 28205 October 1, 1970 oc·tober 1, 1970
Rimrock Water Improvement Dist. 28205 October 1, 1971 October 1, 1971
City of Dui'ur 28579 October 1, 1975 Oatober 1, 1975
International Pnper Company •,•

G'a.rdiner Paper Mill 2872 Oc.tober 1, 1975 October 1, 1975
Falcon-Cove Beach Domestic - ... :
Water Supply Dist. 28972 October 1, 1973 October 1, 1973
Richard A. Smith 28984 October 1, 1971 October 1, 1971.
Benton Memorial Park Assoc. 29197 October 1, 1971 October 1, 1971
Douglas County,-Sohool Dist. No.12 29623 October 1, 1973 October 1, 1973
Wesley Pieren 29881 October 1, 1971 October 1, 1971
Ross B. &: Doris·Colahan· 29891 October 1, 1971 Oo:tober 1, 1971
Crown Zellerbach Corporation 30138 October 1, 1971 October 1, 1971
Frederic Schildmeyer 30l42l October 1, 1970 October 1, 1970
Lewise Strickler·.~, 30\489 October 1, 1970 October 1, 1970
Marvin & Luana Fluegge 3()605 October 1, 1971 October 1, 1971
Louis E. Randall 3()627 October 1, 1971
Garden Valley Water Assoc. 30651 Octol::er 1, 1972 October 1, 1972
Don Pearson · 3070 October 1, 1971 October 1, 1971
John Stringer 30705 October 1, 1971 October 1, 1971
Howard L. &: Joan K. Knapp 30725 · October 1, 1971 October 1, 1971
Eaet Fork Irrigation Dist. 30825 October 1, 1972 October 1, 1972
Big Creek Ditch Compan:,, 30974 October 1, 1972 October 1, 1972
Big Creek Ditch Company 30975 October f, 1972 October 1, 1972Farrell Peterson . ' 31052 October 1, 1969 ,• .
Mrs. Pek.asky .., 31056 October 1, 1970 October 1, 1970
Gordon W, Hhita 31071 October 1, 1971
Tumalo'lrrigation Dist. 31120 October 1, 1971 October 1, 1971
Alsea Water Dist. 3121 October 1, 1975 October 1, 1975
John Collin.a 3121 October 1, 1971 October 1, 1971
Kinzua Corporation 31274 October 1, 1970 October 1, 1970

42 RECEIVED
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NAME
PERMIT
NUMBER

TO <::OMPI$!1E
WORK

TQ A!PPLY
WAT.Ell

<::ity of Brookings 3.1293
Ross H. & Dorie-Colaha.n 31}44
Ross H. c!: Doris Colahan 31395
Bill J. Brace . 31'402
Grand Prair-le Water Control Dist. 3119
Loren& Mary Pleet. :;14~
Robert D. & Douglas J. Puckett 3137
Gilbert Kangiser 34482
Adrian L. c!: Kent D. Wilcox 31551
Edwin R. Wern·er :,1714
Harold R. Scblicting 31716
Vernon B. & Verda E, Hall 31722
Thurman Weaver 31.727
Ann L. Sloan 31760
Wilbur Worden 31769
Marjorie Worden. 31770
Jesse w. Eaeiman 31868
City of Astoria 31880
City of Astoria 31881
Rich!a'd Welden 31886
Richard V & Allice E.
Kirkpatrick ·
Frank L. Nims
Frank L • Nims
George A. Houx
Norman Stadeli
James c. Ernest
Middle Fork Irrigation Dist.
'Illomas H. Taylor
Lester H, & label , Wertz
John DeJong & Howard Buell
East Fork Irrigation Dist.
Levern c!: Lora Elder
Barold_J•. Johnson
Delbert G. Upton
Hudson Be.y District
Improvement Company

Bruce Berndt
Irwin& Son3
Verda Crook
Ralph • Gilstrap
Eugene L. Mare
Ted V. Bell
D. B, Elliott
Robert James Shreeve
Gene Reynolds
City of:Lake 08'lego
Sutller:in.Water Control Diet.
City of Sutherlin
City o! Detroit
City .o! Carlton
Lulay Fam.s, Inc.
John E, Straughan
Thomas W. Hill

43.

Ootober 1, 1975
October 1, 1971
October 1, 1971

October 1, 1971
Ootober 1, 1971

October 1, 1970
October 1 , 1971

October 1, 1971
October 1, 1971
October 1, 1971

0et6er1, 1975
October 1, 1975
October 1, 1971

October 1, 1971

October. 1 , 1971,

October 1, 1975
October 1, 1971

,.,
Oqdlober 1 , .1972

Ootobor 1, 1971.

,.

October 1, 1971
.. : ..

Ootober 1, 1971
Ootober 1, 1971
October 1, 1971
October 1, 1971
October 1, 1975
October 1, 1971:
October 1, 1971
Oc.tobe:t- 1, 1975
October 1, 1975

October 1, 1971

October 11 1975
October 1, 1971
Oc_:t;ober 1, 1971
Oo:tol;>er 1, 1971
Oo.tober 1, 1972
October 1, 1971
ectober 1, 1971
October. 11 1971
October 1, 1971
Oot;Ober 1, 197e
October 1, 1971
o.c:tober 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1975
October 1, 1975
October 1, 1971

October 1,. 1971
October 1, 1971
October 1 , 1971
October 1, 1971
October 1, 1971
October 1, 1971
Octo"®r 1, 1975
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1972
0tober 1, 1971
October 1, 1971
October 1, 1971

Octobar 1 , 1972
0otober 1, 197
October 1 , 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1971
October 1, 1975
October 11 1971.
0otober 1, 1971
Oo.tober 1, 1975
October 1, 1975
October 1, 1971
October 1, 1971
October 1, 1971

RECEIVED

WATER RcSOuRC[SDEPT
SALEM, OREGON

31910
31926
31927
31931
31934
3195,1
31956
32028
32078
32088
32101
32113
32129
32120

321/5
3219
32199
3220l
32.223
32230
32275
32295
32332
3239l
32410
32\25
32\26
3249
32489
32l97
32565
32579



P.EEMI'I' ' '.110 ·COMP.LEl'E TO APPLY,•

NAME NUMBER• WORE. WATER°

J. R, Campbell 3258 October 1, 1971 October 1, 1971
Withere Ranch Inc. 32596 ·. October 1, 1971
Doniald L. St:IJMon 32675 October 1, 1971 October 1, 1971
Eaet Fork Irrigation Dist. 32685 OCLtober 1, 1972 October 1, 1972
Henry George et al 32754 Octob'er 1,_..197_1 October 1, 1971
Adolphus M. & Emna L. Fe.:nbrough 3277 October 1, 1971 October 1, 1971
Ralph D. Tipton 32786 October 1, 1971
M, F, Knotts 32817 October 1, 1971 October 1, 1971
Allan Campbell 32820 Oa.1:ober 1 , 1971 October 1, 1971
Scio Water Improvement Diet. 328\ October 1, 1971 October 1, 1971
F. M. Ellis 328l43 October 1, 1971
u. s. Forest Service
Winerna National Forest 32893 Octol:!er 1, 1971

Maurice Montgonery 32912 October 1, 1971
Harold E. Schweitzer 32980 October 1, 1971
Bert L. & Lynde J, Nestelle 32993 October 1·, 1971
Robert w. Johnson 33026 October 1, .1971
Ugo E. Pezzi Y./J72 October 1, 1971
Willilllll I. c5: Judith A. Phillips 33095 October 1, 1971
City of Newport 33127 October 1, 1975 October 1, 1975
City of Newport 33151 October 1, 1975 October 1, 1975
Axel H. & Essie M. Anderson 33155 October 1, 1971
Mike & Jo Deely 33184 Oc:tober 1, 1971
Larry E. Mullarkey 33185 October 1, 1971
Paul J. & Donna B. Thiringer 33212 October 1, 1971
Ben Elmer 33,218 October 1, 1971
Tumalo I.rrigation Dist. 33233 October 1, 1971
Paul R. Zink 33251 Ootoper 1, . 1971
Willard G. Deardorff 33291 October 11 1971
Curtis Terrell & Margaret M.
Morse 33297 October 1, 1971

Douglas J, Howser 33307 October 1, 1971
Harry Di 'bnore 33324 October 1, 1971
Colahan Enterprises, Inc. 3332 October 1, 1971 October 1, 1971
Larry Hall 33345 October 1, 1971
James T, & Bessie D. Nielsen 33361 Octot?er 1, 1971
Keith L • Kinney 33369 October 1, 1971
Ben J, Corwin 33456 October 1, 1971
John & Eva M, Trout 33/74 Oc.tober 1, 1971
Tumalo Irrigation District 33978 0tober 1, 1971
Willie Mccarley 33502 October 1, 1971!
Siegfried Kruberger 33517 October 1, 1971
Joe J, Montez 33580 October 1, 1971
Jsmee A. Meithof &:
rvan o. Gartner 33618 October 1, 1971

Douglas County Pair 33621 October 1, 1972 Ootc,ber 1 , 1972
E, Howard Nielsen 33633 October 1, 1971

: Lawson Acre's Municipal
j Water Diet. 33655 October 1, 1971
I' Arthur J Hodgen 33658 October 1, 1971I
I Wayne J. Foster 33688 October 1, 1971

Andrew H. , Marline W., &
Esther Koch 33701 October 1, 1971

:'..
;•
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NA.ME.
TO APPLY

WA.ll'El{

Alsea. River Enterprises
Richard D. & Reatha D. Kluser
Kent & Bryce Olsen
dba Murrei.Olsen & Sons

E. R. Smart .. ,
Emil &: · Irene; Hoerauf
Sm & MAry Pecorill
Maurice Montgomery

3rei""
3Y/39

.,3Y/·72
33798

. 33824
33828
3382

-:."."..·":', ',,· .
October 11 1971
October 1, 1971

October 1,/1971:.s?
October 1,:1971 i ;:is
October i; 1971"s
Oo:tober 1 , 19711
~c·tober .1, 1971

Dated at Salem, ·Oregon, th:te 23rd day of Al?Fi:1, 1971 •. ·.,. ...:,.•

CHIU$. L. WHEELER .-·
State Engineer.. ' .... ·, ! .,..... '. ... ::.···::.

:.·. ., :...

. ":..·· ..

·.:.•·

..· . . ~•.. . .. :

. . .
-.:'.3.5..4&i.

. '·.·· .

. . ··-.. ,-

,,. I ..·.•
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MAR ION COUNTY

IN THE MATTER OF APPLICATIONS FOR
EXTENSION OF TIME IN WHICH TO
COMPLETE CONSTRUCTION WORK AND
MAKE COMPLETE APPLICATION OF WATER
UNDER CERTAIN PERMITS.

l
)

0RD0ER

The above entitled matter now coming on for the consideration of the Water

Resources Director, and it appearing that:

The holders of the following water right permits issued by the Water Resources

Director have submitted applications for extension of time limits within which to

complete the construction work and make complete application of water to beneficial

use under their respective water right permits;

The Water Resources Director is authorized under the provisions of 0RS 537.230 to

grant extensions of time for good cause shown, within which to complete work or

perfect a right under a water right permit;

The statements in the applications for extensions filed regarding completion of

the projects indicate that each has shown such reasonable diligence as entitled him to

an extension of time; and

No protest or objections to the granting of an extension under any of the

following permits have been filed by any subsequent permit holders;

NOW, THEREFORE, it hereby is ORDERED that extensions of time are granted as follows:

RECEIVED

Name Permit To Complete
Number Work. . ....

Chenowith Irrigation
Cooperative, Inc. G-294 October 1, 1979
Willamette Water Co. G-2643 October 1, 1979

561

To Apply
Water
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October 1, 1979
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Name Permit To Complete To Apply
Number Work Water..

City of Wallowa G-3353 October 1, 1979 October 1, 1979
Shanandoah Home Owners,
Inc. G-3388 October 1, 1979 October 1, 1979
George H. Sheard 6-3519 October 1, 1972
City of Portland Bureau of
Parks & Recreation G-3773 October 1, 1979 October 1, 1979
West Interlachen Water
Co-op Inc. G-3862 October 1, 1980 October 1, 1980
dunipine Acres, Inc. G-4335 October 1, 1980 October 1, 1980
City of Wilsonville G-4551 October 1, 1982 October 1, 1982
Gerald K. Drummond and
Robert L. Allen G-4557 October 1, 1976 October 1, 1976
City of Monmouth G-4818 October 1, 1979 October 1, 1979
Helen D. and H. T. Rea G-4848 October 1, 1975 October 1, 1975
City of Bend G-4946 October 1, 1979 October 1, 1979
Vernon & Ivan Cook G-5215 October 1, 1978 October 1, 1978
Vernon & Ivan Cook G-5215 October 1, 1979 October 1, 1979
Lura • Martin G-5222 October 1, 1979 October 1, 1979
Travelers Ins. Co. and
Chester Prior G-5275 October 1, 1979 October 1, 1979
Mrs. Claude Berge G-5315 October 1, 1979
J. R. Stewart G-5333 October 1, 1979
City of Cornelius G-5524 October 1, 1978 October 1, 1978
Shangri-La Water Dist. G-5533 October 1, 1980 October 1, 1980
Harold • & Dona L. Bates G-5534 October 1, 1978 October 1, 1978
City of Fairview G-5594 October 1, 1978 October 1, 1978
City of Fairview G-5594 October 1, 1983 October 1, 1983
Lyon Lawrence dba: Lawrence
Water Co. G-5681 October 1, 1980 October 1, 1980
Rickreall Community Water
Users Assoc. G-5701 October 1, 1981 October 1, 1981
Richard D. McMullen G-5748 October 1, 1979 October 1, 1979
L. P. Appleby and Thomas D.

October 1,Trissel G-5838 1979
Frank Mueller G-5909 October 1, 1978 October 1, 1979
Hillview Dairy, Inc. G-5953 October 1, 1979 October 1, 1979
Hans E. Nadler 6-5983 October 1, 1979
Myron M. Mueller G-6001 October 1, 1979
Travelers Ins. Co./Chester
Pr 1or G-6010 October 1, 1979 October 1, 1979
Larry Woodell G-6045 October 1, 1979
Fix Ranches G-6067 October 1, 1979 October 1, 1979
Travelers Ins. Co. G-6069 October 1, 1978
Travelers Ins. Co. G-6069 October 1, 1979 October 1, 1979
Chester Prior/Travelers Ins.
Company G-6095 October 1, 1979 October 1, 1979
Kenneth C. Bowman, Sr. G-6233 October 1, 1979

RECEIVEDCarl Thorpe G-6247 October 1, 1979
Scravel Hill Water Co-op G-6253 October 1, 1979
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Name Permit To Complete To Apply
Number Work Water

Celesta A. Yeoman G-6270 October 1, 1979
Robert P. Maley G-6319 October 1, 1979
Travelers Indemity Co.
Real Estate Dept./Chester
Prior G-6339 October 1, 1979
Martin H. & Janet A.
Buchanan G-6341 October 1, 1979
George J. Gerspacher G-6371 October 1, 1979 October 1, 1979Ray R. Fiske G-6401 October 1, 1979
A. & M. C. Palacios G-6457 October 1, 1979
Charles & Viola Leiferman G-6462 October 1, 1979 October 1, 1979
Davis Street Investment Co. G-6471 October 1, 1979
Gerald E. Kaufman G-6536 October 1, 1978 October 1, 1979
dason & Bertha Lee G-6593 October 1, 1979
Robert D. Petrik G-6600 October 1, 1979 October 1, 1979
Theodore L. Issel G-6617 October 1, 1979
Melvin Van Cleave G-6651 October 1, 1979
Lyle Woodcock G-6660 October 1, 1979
Leland Hellberg G-6677 October 1, 1979 October 1, 1979
Leland L. List G-6742 October 1, 1979Benjamin ]. Newman G-6785 October 1, 1979 October 1, 1979
T. A. Doman G-6819 October 1, 1979 October 1, 1979City of Hermiston G-6831 October 1, 1979 October 1, 1979
City of Salem, Dept. of
Utilities/Public Works G-6841 October 1, 1983 October 1, 1983Stuart Bonney G-6848 October 1, 1979
McRae Ranch c/o Mrs.
Catherine A. Thompson G-6865 October 1, 1979
Leon G. Morton G-6867 October 1, 1979
B. L. Davis Ranch, Inc. G-6870 October 1, 1979
City of Troutdale G-6881 October 1, 1979
Land L Farms G-6893 October 1, 1979
Van Harth G-6934 October 1, 1979
Land L Farms G-6936 October 1, 1979
Hazelwood Water Dist, G-6940 October 1, 1979
Arakelian Ranch G-6955 October 1, 1979
Leland R. Baggett . G-6974 October 1, 1979
McNulty Water Assoc. G-6977 October 1, 1980 October 1, 1980
Richard N. idenoja G-6980 October 1, 1979
Niilo J. & Mary Jane RECEIVEDidenoja G-6983 October 1, 1979
Roger F. Chase G-7026 October 1, 1979
L and L Farms G-7036 October 1, 1979 JUL 2. 8 20.0
Blue Mountain Cattle Inc.
Dorman Otley G-7047 October 1, 1979 WATER SOUGSDPT
0. R. Heavilin G-7054 October 1, 1979 SALEM, On.EGON
Johnson City later & Sewer
Inc. G-7058 October 1, 1980 October 1, 1980

563



Name Permit To Complete To Apply
Number Work Water

Chester Prior/
Travelers Indemnity Co. G-7078 October 1, 1979
Oregon Propagating Company G-7156 October 1, 1979
Doyle M. Eisiminger G-7165 October 1. 1979
Jack L. Gillette G-7191 October 1, 1979
George H. Bradach G-7212 October 1, 1979
Island City G-7224 October 1, 1979
Stuart Bonney G-7231 October 1, 1979
Ross Island Sand & Gravel
Company G-7237 October 1, 1979
Emma Jean Greener G-7277 October 1, 1979
Thomas L. Holmes G-7290 October 1, 1979
Eagle Ranch, a joint
venture G-7314 October 1, 1979
Wayne Platt, Sr. G-7324 October 1, 1979
Willett E. & Jo Anne K.
White G-7332 October 1, 1979
Wayne Hollingsworth G-7334 October 1, 1979
Perla Development Co., Inc.
c/o Robert M. Perla G-7341 October 1, 1979
Oregon Shores Beach Club,
Inc. G-7346 October 1, 1980 October 1, 1980
Fred T. Bienz G-7398 October 1, 1979
Stanley D. & Marjorie 0.

G-7404 October 1, 1979Cole
Deer Creek Estates Mobile RECEIVED
Homes Assoc. G-7435 October 1, 1979
Charles Tompkins G-7484 October 1, 1979 JUL 2 8 22.William L. & Floy 0. Smith G-7510 October 1, 1979
Roger K. & Joanna Eberwein G-7512 October 1, 1979 WATER SOJCSSTRoger Heinke G-7515 October 1, 1979 SALE, O.GO'NRobert C. & Myrna S.
Johnson G-7531 October 1, 1979
City of Reedsport 1149 October 1, 1983 October 1, 1983
City of Bandon 3011 October 1, 1983 October 1, 1983
City of Silverton 3226 October 1, 1981 October 1, 1981
Rogue River Valley Irrigation
District 4951 October 1, 1980 October 1, 1980
Eagle Point Irrigation
District 6396 October 1, 1978 October 1, 1978
City of Medford 6703 October 1, 1980 October 1, 1980
City of Medford 6704 October 1, 1980 October 1, 1980
City of Medford 6884 October 1, 1980 October 1, 1980
City of Reedsport 14579 October 1, 1983 October 1, 1983
City of Forest Grove 17549 October 1, 1983 October 1, 1983
City of Medford 20177 October 1, 1983 October 1, 1983
Springfield Utility Board 22200 October 1, 1981 October 1, 1981
Western Kraft Corp. 23102 October 1, 1980 October 1, 1980
City of Medford 23210 October 1, 1980 October 1, 1980

\'•,
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RECEIVED
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SALEM, O1EGON
Name Permit To Complete To Apply

Number lork later. . . ..

City of Willamina 23560 October 1, 1977 October 1, 1977City of i11lamina 23560 October 1, 1982 October 1, 1982Oregon Water Corp 24914 October 1, 1981 October 1, 1981City of Bandon 27232 October 1, 1983 October 1, 1983City of Bandon 27233 October 1, 1983 October 1, 1983
City of Eugene, Eugene Water
& Electric Board 27441 October 1, 1980 October 1, 1980
Westland Irrigation
District 27583 October 1, 1978 October 1, 1978Tumalo Irrigation Dist. 27840 October 1, 1983 October 1, 1983Tumalo Irrigation Dist. 27841 October 1, 1983 October 1, 1983
The Dalles Irrigation Dist. 28546 October 1, 1980 October 1, 1980
Tumalo Irrigation Dist. 28622 October 1, 1983 October 1, 1983
Tumalo Irrigation Dist. 28623 October 1, 1983 October 1, 1983City of Stayton 29266 October 1, 1983 October 1, 1983
Crystal Springs Water Dist. 29377 October 1, 1983 October 1, 1983
Tumalo Irrigation Dist. 31120 October 1, 1983 October 1, 1983
City of Carlton 32489 October 1, 1982 October 1, 1982Erenos' Mens Store, Inc. 32934 October 1, 1979 October 1, 1979
Tumalo Irrigation Dist. 33233 October 1, 1983 October 1, 1983
Tumalo Irrigation Dist. 33478 October 1, 1983 October 1, 1983
City of Dunes City 33923 October 1, 1980 October 1, 1980Oregon State Game
Commission 33949 October 1, 1979 October 1, 1979Wayne J. Blaylock 34061 October 1, 1974 October 1, 1974Joseph Rogers 34065 October 1, 1973 October 1, 1973Joseph Rogers 34065 October 1, 1978 October 1, 1978Sumner McKnight 34065 October 1, 1979 October 1, 1979Marvin D. Way 34120 October 1, 1973 October 1, 1973
Crystal Springs Hater Dist. 34196 October 1, 1983 October 1, 1983Warren A. McMinimee 34435 October 1, 1979 October 1, 1979Stephen Benedict 34628 October 1, 1974 October 1, 1974Paul J. Peters 34654 October 1, 1973
City of Carlton 34661 October 1, 1983 October 1, 1983Oris Crisp 35002 October 1, 1979 October 1, 1979
Bruce • Griffith 35003 October 1, 1979 October 1, 1979Leoanna A. Griffith 35004 October 1, 1979 October 1, 1979Doris Crisp 35005 October 1, 1979 October 1, 1979South Umpqua hater Assoc. 35103 October 1, 1983 October 1, 1983The Dalles Irrigation Dist 35177 October 1, 1980 October 1, 1980Floyd Riley 35399 October 1, 1976 October 1, 1976
Boeing-Agri Industrial Co. 35425 October 1, 1981 0October 1, 1981Boeing-Agri Industrial Co. 35426 October 1, 1981 October 1, 1981
Canby Utility Board 35453 October 1, 1980 October 1, 1980City of Corvallis 35551 October 1, 1980 October 1, 1980
Donald J. Dodds 35691 October 1, 1974
Stuart F, Bonney/Ray D.
Kalal 35716 October 1, 1976 October 1, 1976
Tumalo Irrigation Dist. 35783 October 1, 1983 October 1, 1983
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Permit To Complete
Number ork Water

Leonard Knight 35814 October 1, 1976 October 1, 1976
City of Cave Junction 36172 October 1, 1980 October 1, 1980
DeMosh, Inc. 36249 October 1, 1980 October 1, 1980
Estate of dames H. Reed 36459 October 1, 1979 October 1, 1979
Scott Thomas Hampson 36485 October 1, 1976 October 1, 1976
Deschutes Valley Water
District 36515 October 1, 1983 October 1, 1983
David B. & Laurene Eastham 36555 October 1, 1977 October 1, 1977
Melvin & William R. DuRette 36704 October 1, 1977 October 1, 1977
City of Silverton 36714 October 1, 1981 October 1, 1981
Howard J. Geyer 36788 October 1, 1979 October 1, 1979
Paul Jasa 36940 October 1, 1979 October 1, 1979
Tumalo Irrigation District 37004 October 1, 1983 October 1, 1983
C & B Livestock Co. 37108 October 1, 1978 October 1, 1978
Tierra Del Mar Beach Water
Company 37197 October 1, 1980 October 1, 1980
Dorothy • Mccurdy 37213 October 1, 1979 October 1, 1979
R Land Co. & Dennis Repp 37293 October 1, 1979 October 1, 1979
Dale R. & Sherron Matheny 37308 October 1, 1977 October 1, 1979
Lura • Martin 37323 October 1, 1979 October 1, 1979
Boeing-Agri Industrial Co. 37346 October 1, 1981 October 1, 1981
Mark A. Melgard 37384 October 1, 1979 October 1, 1979
Ladd F. Hunt/Wm. Fleet 37427 October 1, 1978 October 1, 1978
Charlene Barnhill 37539 October 1, 1978 October 1, 1978
Charlene Barnhill 37539 October 1, 1979 October 1, 1979
John Memering 37587 October 1, 1979 October 1, 1979
George L. & Joan F. Combs 37599 October 1, 1979 October 1, 1979
lliam P. & Florence

Howell 37645 October 1, 1978
Calvin Meade 37675 October 1, 1979
Philip • Murphy 37727 October 1, 1979 October 1, 1979
City of Lostine 37731 October 1, 1981 October 1, 1981
Walter R. MIler 37753 October 1, 1979
Howard & Verna Stone 37775 October 1, 1979 October 1, 1979
Glenn L. Stose 37779 October 1, 1978 October 1, 1978
Glenn L. Stose 37779 October 1, 1979 October 1, 1979
Edward F. Lofquist 37807 October 1, 1979
Ray C. Andrews 37809 October 1, 1979
Richard L. & Bethna J.
Goergen 37816 October 1, 1979 October 1, 1979
Floyd J. & Neppie M.
Condrey 37819 October 1, 1979 October 1, 1979
Lois McClellan 37821 October 1, 1979
larren A. McMinimee 37873 October 1, 1979 October 1, 1979
Falcon Cove Beach
Domestic Water Supply Dist. 37930 October 1, 1982 October 1, 1982
Bill1e • Sparks 38002 October 1, 1978 October 1, 1979
Charles D. Powell 38066 October 1, 1979
W. J. Kvarsten 38076 October 1, 1979 October 1, 1979
Floyd A. Vi1son 38142 October 1, 1979 October 1, 1979

3A- •.
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Name Permit To Complete To Apply
Number Work Water

Larry d. & Corrin M.
Schrenk 38199 October 1, 1979 October 1, 1979Theresa Mysinger 38200 October 1, 1978
City of Newport 38220 October 1, 1982 October 1, 1982Oris & Doris Crisp 38225 October 1, 1979 October 1, 1979Esta Valley Farms (Daniel
Minchew & Shirley A.
Coffield) 38422 October 1, 1979 October 1, 1979John G. Koenig 38441 October 1, 1978
Marvin D. Lovell 38478 October 1, 1979
Thomas & Carol Delsman 38488 October 1, 1978 October 1, 1979Jonas Lohr 38493 October 1, 1979 October 1, 1979George F. Wolff 38522 October 1, 1978
Bobby Lee Clark 38523 October 1, 1979 October 1, 1979• Curt & Anna Delfosse 38594 October 1, 1979 October 1, 1979Steve Holmes 38601 October 1, 1979 October 1, 1979Jay H. Wade 38607 October 1, 1979Beth Peterson 38622 October 1, 1979M. L. Mi 11 s 38639 October 1, 1979Carrol F. Poland 38668 October 1, 1979 October 1, 1979
David P. & Carolyn V. Kyzer 38675 October 1, 1979Donovan L. Nicol 38692 Octqber 1, 1979 October 1, 1979
John • Lamers 38697 October 1, 1979 October 1, 1979Webster Briggs 38702 October 1, 1979Robert A. & Judith A.
Mosher 38706 October 1, 1979
Rex 0. Tollefson 38728 October 1, 1979
Howard V. Cassells 38771 October 1, 1979 October 1, 197 9Eugene Trost 38780 October 1, 1979 October 1, 1979Eugene D. Radeka 38784 October 1, 1979Dean A. & Margaret R.
Brookey 38806 October 1, 1979R. Keith Day 38820 October 1, 1979 October 1, 1979Wilbur T. Boone 38836 October 1, 1978
Clarence 0. Isabelle C.
Grunst 38860 October 1, 1979 Oetober 1, 1979Jerry Wayne Jenson 38877 October 1, 1979 October 1, 1979 RECEIVEDT. A. Doman 38914 October 1, 1979John J. Lund 38939 October 1, 1979 October 1, 1979 u 28 2g;9Emi1 G. Sitkei 38952 October 1, 1979 October 1, 1979 vs
Harold E. Harold D.

0ctobe 1 4} zoJaczs csChurch 38959 October 1, 1979 Coler, SALE; OGONKennit H. Carlile 38979 October 1, 1979 October 1, 1979 , u7
Robert Vachter 39044 October 1, 1979John Dwyer, David & Barbara
Meininger 39047 October 1, 1978 October 1, 1979John D. Petshow 39084 October 1, 1978
James H. Rainwater, Jr. 39099 October 1, 1979 October 1, 1979
James M. Fanning 39114 October 1, 1979
Robert P. Maley 39184 October 1, 1979

+
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lame Permit To Complete To Apply
Number Work Water

Archie K. Mecklem 39186 October 1, 1979
Lance Bisaccia 39206 October 1, 1979 October 1, 1979
Edna Milar Diveley 39212 October 1, 1979
A. O. Olsen 39231 October 1, 1979
Wayne E. Snyder 39232 October 1, 1979 October 1, 1979
Roy Morgan 39252 October 1, 1979 October 1, 1979
Ruthel la Herburger 39262 October 1, 1978 October 1, 1979
Calvin W. Heckard 39283 October 1, 1979 October 1, 1979
August H. Stevenson 39285 October 1, 1978
John &/or Anne Batzer 39304 October 1, 1979 October 1, 1979
James A. Reese 39314 October 1, 1979 October 1, 1979
Malcolm Blinn 39316 October 1, 1979
Ross Williams 39320 October 1, 1978
Thomas A. Bartlett 39321 October 1, 1979 October 1, 1979
Robert W. Radcliffe 39332 October 1, 1979 October 1, 1979
Stuart Bonney 39369 October 1, 1979 October 1, 1979
Herbert Crew 39376 October 1, 1979
Stuart Bonney 39379 October 1, 1979 October 1, 1979
Jess H. Penington 39399 October 1, 1979 October 1, 1979
Norman Larsen 39420 October 1, 1979 October 1, 1979
Ralph & Alvida Stauch 39466 October 1, 1979
George A. Calvert 39498 October 1, 197 9
Wi11ys M. Si1ls 39545 October 1, 1978
Peter F. Rose 39537 October 1, 1979
William W. Schmidt 39553 October 1, 1979
Bundy Albertoni 39557 October 1, 1979 October 1, 1979
Rollie Morris 39587 October 1, 1979
David A. & James W. Bassett 39590 October 1, 1979
Vernon L. & Karen Fulton 39694 October 1, 1978 October 1, 1979
Hans E. Nadler 39723 October 1, 1979
Allan B. Bartlett 39771 October 1, 1978 October 1, 1979
M. R. Long 39785 October 1, 1979
Lawrence & Harriet Schultz 39807 October 1, 1979 October 1, 1979
Joseph Pinaire 39814 October 1, 1979 October 1, 1979
Larry D. Durst 39861 October 1,- 1978 October 1, 1979
alter Hafner 39888 October 1, 1978 October 1, 1979
Wayne & Florence Taylor 39899 October 1, 1979 October 1, 1979
Edward M. Snyder 39904 October 1, 1979 October 1, 1979
R. E. Poole 39908 October 1, 1979 October 1, 1979
Michael R. Smith 39911 October 1, 1979 October 1, 1979
alter S. Hershey 39921 October 1, .1979 October 1, 1979
Dean A. Malenc1k 39925 October 1, 1979
Vern A. & Alice L. Langford 39938 October 1, 1979 October 1, 1979
Kenneth A. Bond 39948 October 1, 1979
Matthew Outland 39951 October 1, 1979
Edward R. Stuedli 40004 October 1, 1979 October 1, 1979
Isaac M. R1sseeuw 40006 October 1, 1979
Paul Hoffman 40014 October 1, 1979 October 1, 1979
Norman G. Tempe T. RECEIVED
Berggren 40015 October 1, 1979

JUL ?8 2%19 '!>'•')
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Name Pennit
Number. . . ....

Clifford & Mary Anne Rabe 40106
Herbert C. Bork 40118
Jean Frieden 40125
Kenneth E. Zirul 40129
Melvin L. Elott 40145
Theodore F. Ritchie 40150
George M. & Edith I. Menken 40156
Jess H. Penington 40162
Gene eitman 40181
Walter R. Miller 40260
Tim J. Melville 40278
Marshall 0. Butler 40286
John Voltz 40299
A. W. Ph1lips 40308
Lee J. Riddle 40314
Gary & Ethel Ackerman 40328
Eve Bridges 40331
City of Boardman 40336
Douglas D. McCoy 40344
Don McQuinn 40354
David Cook 40391
Robert J. & Mary F. Bush 40393
E. G. Dunn 40401
Leroy R. McPherson 40406
Charles M. Kelley 40411
John A. Wittich 40451
Norma A. Quick 40453
Harry A. Washabaugh 40456
Joseph B. Otter 40481
Miroco Water Dist. 40600
Carl R. Slaughter 40602
City of Forest Grove 40615
Robert Hayne Fair/
W. T. Dawson 40616
Mrs. Georgina Wahl 40646
James D. Roberts 40700
J. Thomas & Barbara Strout 40774
Jackman Youth & Natural
Resources Center 40918
Boeing-Agri Industrial Co. 40920
Alan L. & Shirely E. Stokes 40933
Roger L. Weiss, et. al. 40973
Leo J. Lymp 41001
Robert E. Scharf 41002
Joseph & Nora Mesh 41017
Quitman E. & Veda N. McKee 41036
David R. Morris 41042
David E. & Doris J. Craven 41052
R1chard Di1ling 41055

To Complete
ork

October 1, 1979
October 1, 1979

October 1, 1979
October 1, 1979
October 1, 1978

October 1, 1979

October 1, 1978
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1980
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1980
October 1, 1979
October 1, 1983

October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979

October 1, 1979
October 1, 1981
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979

569

To Apply
later

October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979

October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979
October 1, 1979

October 1, 1980

October 1, 1980

October 1, 1983

October 1, 1981

RECEIVED
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Name Permit To Complete To Apply
Number Work Water

A. C. Pierce 41069 October 1, 1979
Restful Haven Health Club,
Inc. 41176 October 1, 1979
Leroy E. Becker 41180 October 1, 1979
James A. Bullock 41182 October 1, 1979
Thomas Orchards, Inc. 41184 October 1, 1979
Oregon Dept. of Fish &
Wi ld1 ife 41202 October 1, 1979
M. H. & Julia Pingle 41213 October 1, 1979
Michael A. Kelly 41289 October 1, 1979
Circle Five Ranch, Inc. 41302 October 1, 1979
Robert • & Donald G. Root 41303 October 1, 1979
Boeing-Agri Industrial Co. 41314 October 1, 1981 October 1, 1981
Neal Blessinger 41319 October 1, 1979
Colahan Enterprises, Inc. 41339. October 1, 1979
Bi 11 Towe il 1 41353 October 1, 1979
Weldon Downing 41388 October 1, 1979
Erwin Koszescha 41422 October 1, 1979
Oregon Dept. of Fish &
Wildlife 41447 October 1, 1979
David Pickett 41488 October 1, 1979
Stuart Bonney 41489 October 1, 1979
Irving L. Edwards 41495 October 1, 1979
City of Reedsport R-184 October 1, 1983
City of Bandon R-368 October 1, 1983
City of Reedsport R-755 October 1, 1983
City of Medford R-1118 October 1, 1983
Charles & J.M. Erena R-5084 October 1, 1979
Oregon State Game
Commission R-5371 October 1, 1979
Wayne J. Blaylock R-5403 October 1, 1974
Paul J. Peters R-5523 October 1, 1973
Donald J. Dodds R-5752 October 1, 1974
Leonard Knight R-5783 October 1, 1976
Grace Etta Lund Apple R-5896 October 1, 1975
Mark A. Melgard R-6072 October 1, 1979
Theresa ysinger R-6168 October 1, 1978
R. Keith Day R-6231 October 1, 1979
John D. Petshow R-6256 October 1, 1978
August H. Stevenson R- 6306 October 1, 1978
Willys M. Sills R-6328 October 1, 1978
Vern A. Alice Langford R-6397 October 1, 1978
Marshall O. Butler R-6415 October 1, 1979
Lee J. Riddle R-6423 October 1, 1979
David Cook R-6438 October 1, 1979 RECEIVEDHarry A. Washabaugh R-6460 October 1, 1979
Jackman Youth Natural JUl 09 9+,Resources Center Lake Creek • O a

Camp, Inc. R-6531 October 1, 1979 WATER SO SPTcw.uo"±s"
'.,\ ·.0 «v
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Name Permit To Complete To Apply
Number Work later

Ge0,rge H. Suteli' R-6539 October 1, 1979
Kenneth A. & Donna D.
Slecum R-65·40 October 1, 1979
Rovert E. Se,harf R-6543 (!)c;t0ber 1, ]9,7,9
Restful Haven Health Club,
Inc. R-6553 October 1, 1979
Circle Five Ranch, Inc. R-6562 6l€tober 1, 1979

IDated at Salem, Oregon, this 12th day of January, 1979.

€%..
James E. Sexson
0irector

RECEIVED
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BEFORE THE WATER RESOURCES DIRECTOR

MARION COUNTY

IN THE MATTER OF APPLICATION FOR )
EXTENSION OF TIME IN WHICH TO )
COMPLETE CONSTRUCTION WORK AND )
MAKE COMPLETE APPLICATION OF )
WATER UNDER CERTAIN PERMITS. )

ORDER

The above entitled matter now coming on for the consideration of the Water Resources
Director, and it appearing that:

The holders of the following water right permits issued by the Water Resources Director
have submitted applications for extensions of time limits within which to complete the
construction work and make complete application of water to beneficial use under their
respective water right permits;

The Water Resources Director is authorized under the provisions of ORS 537.230 to grant
extensions of time for good cause shown, within which to complete work or perfect a right
under a water right permit; ·

The statements in the applications for extensions filed regarding completion of the
projects indicate that each has shown such reasonable diligence as entitles him to an
extension of time; and

No protest or objections. to the granting of an extension under any of the following
permits have been filed by any subsequent permit holders;

NOW, THEREFORE, it hereby is ORDERED that extensions of time are granted as
follows:

Name

Chenowith Irrigation Cooperative
City of Oakridge
Shenandoah Homeowners, Incorporated
Western Interlachen Water Co-op
Milton F. Van Voorhis
City of Bend
Metolius Meadows Property Owners Assoc.
Lyon Lawrence
dba Lawrence Water Company
Rickreall Community Water Assoc.
Leon Jay and Sharon Kay Ball
City of Dundee
Tygh Valley Water District
City of John Day
Clairmont Water District

G-294
G-1512
G-3388
G-3862
G-3865
G-4435
G-5218

October 1, J986
October 1, 1986
October 1, 1984
October 1, 1985
October 1, 1986
October 1, 1987
October 1, 198.5

To Apply
Water

October 1, 1986
October 1, 1986
October I, 1984
October 1, 1985
October 1, 1986
October 1, 1987
October 1, 198.5

October 1, 1984
October 1, 1986

October 1, 1987
October 1, 1987
October 1, 1984
October 1, 1987

Permit To Complete
Number Work

G-.5681 October 1, 1984
G-.5701 October 1, 1986
G-.5732 October 1, 1977
G-6017 October 1, 1987
G-6034 October 1, 1987

RE«Git>39=o October 1, 1984
G-728° October 1, 1987
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October J, J 987 October 1, 1987
October 1, 1986 October 1, 1986

October I, J 98.3
October 1, 1984 October 1, J 984
October 1, 1986 October 1, 1986
October J, J 984 October J, J984
October 1, 1985 October J, 198.5
October J, J 982 October J, J 982
October I, 1984 October 1, 1984
October l, J 983 October J, 198.3
October J, 198.3 October J, J 983
October 1, 1984 October J, 1984
October J, 198.3 October 1, 198.3
October I, 1 98.5 October J, 1985
October 1, 1985 October 1, 1985
October 1, 1982 October 1, J982
October J, 1982 October I, J 982
October J, 1 983 October I, J983
October J, J 98.3 October J, 198.3
October 1, 1986 October 1, 1986

October J, 1983
October 1, 1983 October J, J 98.3
October 1, J98.3 October J, 1983
October 1, 1983 October 1, 1983
October J, J984 October J, 1984

October 1, 1982
October 1, 1983 October J, 1983
October J, 1981
October 1, 1982 October J, J 982
October 1, 1983 October J, J 98.3
October J, 1983 October 1, 1983

October 1, 198.3
October J, J 983 October J, 1983
October 1, 1986 October 1, J 986
October 1, 1983 October 1, 1983

October 1, J98.3
October 1, 1983 October J, 198.3
October 1, 1986 October J, 1986
October 1, 1983 October J, 198.3
October 1, 1 983 October 1, 1983

October 1, 1983
October 1, 1983

October 1, 1983 October 1, 1983
October J, 1983

October I, 1983 October J, 198.3
October J, J 98.3 October J, J 983
October J, 198.3 October J, J 98.3
October 1, 1984 October l, 1984
October 1, 1983 October 1, 1983

October 1, 1983
October 1, 1983 October 1, 1983
October 1, 1983
October 1, 1983 October J, J 984

G-68.3.3
G-70.58
G-7149
G-71.52
G-7341
G-7639
G-7658
G-7785
G-7870
C-7899
G-7909
G-7911
G-7955
G-8033
G-8089
G-8116
G-824I
G-82.57
G-8271
G-8292
G-8.322
G-8470
G-8482
G-8483
G-8485
G-8529
G-855l
G-8599
G-860I
G-8647
G-8660
G-8689
G-870.3
G-8719
G-8742
G-8750
G-876.3
G-8796
G-8802
G-880.5
G-8806
G-8847
G-88.5.3
G-88.5.5
G-8877
G-8880
G-8907
G-8909
G-8917
G-8921
G-89.3.3
G-8944

RECEIVED G-s991

Eastmont Water Company
Johnson City Water and Sewer, Incorporated
Fremont Lumber Company
Connecticut General Life Insurance
Oregon Shores Recreational Club, Incorporated
Rodney A. and Donna Jean Lytle
Twenty Eight Acres, OR Ltd.
Mary A. Reeves
Wilson J. and MaryAnne Meyer
Dyer Land Development
Rodney S. Johnson
Glenn L. Rohde
Robert Harrison
S.R.H. Water Corporation
Mayfield, Gisler and Mayfield, dba MGM
Henry Blair
Phillip M. and Florence Anderegg
Oregon Department of Fish and Wildlife
Arthur J. Stewart
Interlachen, Incorporated
Marvin L. Benter
Ben and Doris Coombes
George Dean Archibald
Russel and Bernice Kulm
Shur-Way Contractor, Incorporated
Andrew C. Gaskin
Theodore R. Tiahrl
Precison Pine Company
Ray B. Wagner
City of Echo
Jerry R. Patterson
Marion D. Bockelman and Barbara
Alvin R. and Jean L. Cheek
Rockwood Water District
George Holberton
J.A. Bush
W.C. Hendrix
City of Sodaville
Loyalta, Incorporated
L. William Moore
Carle C. Walker, Agent
Donald H. Vetterlein
Theodore O. Erickson
Otto G. Pikl
Clyde Buros and Audrey M. Carner
Kenneth W. Taylor
Merle A. Gehrke
Norman C. Strawn
Edward A. Erb
Glenn R. Brown
Ronald E. Welch
Allan L. Rogers
Grant F. Brown

WAITE SOUSPT
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Bert H. Goff G-9030 October I, 1983
Angel 7A Ranch, Incorporated G-9031 October 1, 1984 October 1, 1984·
Catherine Villalobos G-9050 October 1, 1983
Melvin D. Enlow G-9074 October 1, 1983
Melvin D. Enlow G-9075 October 1, 1983
Melvin D. Enlow G-9076 October 1, 1983
Skyline View District Improvement Company. G-9079 October 1, 1986 October 1, 1986
Timothy J, Strubhar G-9123 October 1, 1983
Williams Land Company, Incorpora_ted G-9129 October 1, 1983
AJ Chachere G-9131 October 1, 1983
Kenneth and Virginia R. White G-9132 October 1, J983
John R. Koos and Sons G-9139 October 1, 1983
Alan V. and Bonnie R. Bahn G-9196 October 1, 1983
William V. Kergil G-9205 October 1, J 983
Avion Water Company, Incorporated G-9217 October 1, 1987 October 1, 1987
Grant F. Brown G-9240 October I, 1983 October 1, 1984
Richard A. Schoenberg G-9245 October 1, 1983
Vernon Pura G-9263 October 1, 1983
Avian Water Company, Incorporated G-9269 October 1, 1987 October 1, 1987
Gerald L. Lanier G-9276 October 1, 1984 October 1, 1984
Cecil E. and Cecil R. Alberts G-9279 October 1, 1983
Avian Water Company, Incorporated G-9283 October I, 1987 October 1, 1987
Avian Water Company, Incorporated G-9284 October 1, 1987 October 1, 1987
LeRoy P. and Gayle P. Valentine G-9286 October 1, 1983 October I, 1984
Avian Water Company, Incorporated G-9320 October 1, 1987 Oetober 1, 1987
Dave Umbarger G-932l October 1, 1983
Walter Albertson G-9327 October 1, 1983
Avian Water Company, Incorporated G-9341 October 1, 1987 October 1, 1987
John and Norma Flaming G-9352 October 1, 1983 October J, 1984
Marion F. and Margaret Jean Kane G-9358 October l, 1983
Bruce Norman Ritter G-9360 October 1, 1983
James C. Liston G-9361 October 1, 1983
David Klein G-9371 October I, 1983
Laidlaw Water District G-9375 Oe::tober 1, 1987 October l, 1987
Roy E. Davis G-9378 Qctober 1, 1983
Avion Water Company, Incorporated G-9398 October 1, 1987 October 1, 1987
William E. Rodgers G-9399 October J, 1983
Richard L. Sharp G-9410 October 1, 1983
Willie A. and Linda S. Olson G-9421 October 1, 1983
Larry C. Heaton G-9423 October 1, 1983
Juniper Flat District Improvement Company R-2106 October 1, 1972
Ereno's Mens Store R-5084 October 1, 1984
Circle Five Ranch, Incorporated R-6562 October 1, 1983
Boeing Agri-Industrial Company R-6605 October I, 1985
Elton L. Hale R-6653 October 1, 1983
William E. MiJJer

RECEIVEDdba Central Oregon Pumice Company R-6892 October 1, 1983
William E. MiJJer
dba Central Oregon Pumice Company R-6893 October 1, 1983 JUL 2 8 2010
Patrick M. Malone R-7929 October 1, 1983
Robert L. Mai R-8001 October J, 1984 WATERSOUCZSDPT
Donald B. Thelln R-8123 October J, 1984 SALEM, On.EGON
David A, and Kathleen J. Bassett R-8163 October 1, 1983
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Gylan Mulkey R-8167 October J, J983
James L. Henderson R-817.5 October 1, 1983
Boyd C. Ringo R-8178 October 1, 1983
Joseph J. Adams R-8193 October 1, 1983
Gail W. Pressnall R-8208 October J, 1983
John F. Wilson R-8223 October J, 1984
South Fork Water P.>oard 3778 October 1, 1987 October 1, 1987
City of Sheridan 13862 October 1, J987 October 1, 1987
City of McMinnville 14337 October 1, 1987 October 1, 1987
City of Roseburg 24914 October 1, 1986 October 1, 1986
Juniper Flats District Improvement Company 25275 October 1, 1972 October 1, 1972
City of McMinnville 27520 October 1, 1987 October 1, 1987
The Dalles Irrigation District 28546 October 1, 1986 October 1, 1986
Falcon Cove Beach Domestic Water Supply 28972 October 1, 1986 October 1, J 986
Kernville, Gleneden Beach,
Lincoln Beach Water District 29267 October J, J987 October 1, 1987
Tillamook Water Commission 30192 October J, 1985 October J, 1985
Neskowon Regional Water District 31716 October 1, 1986 October 1, 1986
City of Carlton 32489 October 1, 1987 October 1, 1987
Baker Valley Irrigation 32932 October 1, 1982 October 1, 1982
Ereno's Mens Store 32934 October 1, 1984 October 1, 1984
City of Rainier 33386 October J, J986 October J, J 986
City of McMinnville 34803 October 1, 1987 October J, J987
Kernville, GJeneden Beach
Lincoln Beach Water District 35106 October 1, 1987 October 1, 1987
The Dalles Irrigation District 3.5177 October 1, 1986 October 1, J986
River Bend \Vest Water Company 35314 October 1, J 984 October 1, 1984
Archie McVay and Frank Akin 35534 October J, J985 October 1, 1985
Archie McVay and Frank Akin 35535 October 1, 1985 October 1, J98.5
Powder Valley Water Control District 35791 October J, J 986 October J, 1986
City of Lincoln City 37605 October 1, 1985 October 1, 1985
Oceanside Water District 37836 October J, 1987 October 1, 1987
The City of Forest Grove 37837 October 1, 1987 October 1, 1987
Falcon Cove Beach Domestic Water Supply 37930 October I, 1986 October 1, 1986
City of Newport 38220 October J, 1987 October J, 1987
Earl and Darlene Hendrickson 38406 October J, 1981 October 1, 1981
TumaJo Irrigation District 38863 October 1, J 983 October 1, 1983
Panther Creek Water District 38994 October 1, 1987 October 1, 1987
J.J. Looney Estate, c/o Thad Looney 39000 October 1, 1984
Portland General Electric Company 39188 October 1, 1985 October 1, 1985
Joe Naumes 39303 October 1, 1979 October 1, 1979
Seal Rock Irrigation District 40277 October 1, 1987 October 1, 1987
Tim. J. Melville 40278 October 1, 1983 October 1, 1983
Restful Haven Health Club, Incorporated 41176 October 1, 1984 October I, 1984
Thomas Orchards, Incorporated 41184 October 1, 1983 October J, J983
Circle Five Ranch, Incorporated 41302 October 1, 1983 October 1, 1983
Grande Ronde Domestic Water Association 41436 October 1, 1987 October 1, 1987
Grande Ronde Domestic Water Association 41437 October 1, 1987 October J, 1987
Jesse A. Kassahn 41571 October 1, J983
Boeing Agri-Industrial Company 41644 October 1, 1985 October J, J98.5
Boeing Agri-IndustriaJ Company +1645 October 1, 1985 October 1, 1985
Homer L. and Jeanette E. Harrison 41655 October 1, 1983
Western Heights Water Association, c~ _
Ron D. Quigley {ECE!VED4Is4 October I, 1984 October 1, 1984

JUL 2 8 201
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Marx Farms, Incorporated
Miguel Flores
Elton L. Hale
Bette E. Bowling
Michael Gutman
Star Mountain Ranch
Powder Valley Water Control District
George and/or Nancy Blount
BiJl D. and Vera I. Powers
William E. Miller
dba Central Oregon Pumice Company
William E. Miller
dba Central Oregon Pumice Company
Barry Winters
Brooks Resources Corporation
John M. Schoonover
Lonnie and Darlene Hayward
ALbert and Adeline M. Pondelick
Charles C. and Chloie Maxwell
Sheila Beth Ferson Jenkins
City of Yamhill
Donald K. McKrola
John Bertrand Ronnau
Domsea Farms, Incorporated
East Mud Creek Water Users District
Russell J. and Edith G. Walsh
Ralph S. Walker
Henry Blair
Henry Blair
Henry Blair
Henry Blair
David J, Bielenberg
The Dalles Irrigation District
Boeing Agri-Industrial Company
William L. and Nadine F. Gallagher
Vernon E. Lyda
East Fork Irrigation District
George W. Reynolds
Mary M. Chandler
Elizabeth J. Carroll
Charles C. and Chloie Maxwell
Forrest Solomon
Douglas A. Sharkey, William L. Sturnam
and Robert Danko
Victorene E. Kohl
Donald M. Marshal
James H. Armstrong
City of Myrtle Creek
Andrew Husari
J. Peter Rial
Henry Blair
Jean Bailiff

41971 October 1, I 982 October 1, l 983
41982 October 1, 1983 October 1, 1983
41994 October 1, J 983 October 1, 1983
42436 October 1, 1983
4259.5 October 1, 1982
42689 October 1, 1983 October 1, 1983
42690 October 1, 1986 October I, 1986
42751 October 1, 1983
427.52 October 1, 1980 October 1, 1982

42781 October 1, 1983 October 1, 1983

42782 October 1, 1983 October 1, 1983
42823 October l, 1983 October 1, 1983
42833 October 1, 1983 October 1, 1983
42884 October 1, 1983 October l, 1983
42890 October l, 1983 October 1, 1983
42951 October 1, 1983 October 1, 1983
43004 October l, 1983
43013 October 1,· 1983 October l, 1983
43032 October l, 1986 October 1, 1986
43045 October 1, 1982 October 1, 1983
43047 October I, 1983
43068 October 1, 1982 October 1, 1982
43095 October 1, 1983 October 1, 1983
43105 October 1, 1983 October I, 1983
43113 October 1, 1983 October 1, 1983
43216 October 1, 1 982 October l, 1982
43217 October 1, 1982 October 1, 1982
43218 October 1, 1982 October 1, 1982
43219 October 1, 1982 October 1, 1982
43312 October 1, 1983
43315 October 1, 1986 October 1, 1986
43325 October l, l 985 October 1, 1985
43336 October 1, 1983
43390 October 1, 1982
43395 October 1, 1985 October 1, 1985
43430 October 1, 1983
43542 October 1, 1983 October 1, 1983
43592 October 1, 198.3 October 1, 1983
43649 Oetober 1, 1983
43718 October 1, 1983 October 1, 1983

43828 October J, 1983 October 1, 1983
43933 October J, 1983 October 1, 1983
43971 October J, 1983 October 1, 1983
44041 October 1, 1983 October 1, 1983
44020 October 1, 1983 October 1, 1983
44024 October 1, 1983
44027 October 1, 1983 October 1, 1983
44048 October J, J 982
44051 October 1, 1983

RECEIVED
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Michael G. Arrowood 44075 October 1, 1983 October 1, 1983
Delmar E. and Elfrida M, Free 44108 October 1, 1983
William A. Ayres 44138 October 1, 1983
Robert and Barbara Woodcock 44147 October 1, 1983
Leo Oltman 44160 October 1, 1983 October 1, 1983
Frank W. Turner 44173 October J, 1983 October 1, 1 983
Joe and Diane Russell 44174 October 1, 1983
Junior T. Frederick 44183 October 1, 1983
Richard L. and Bernie L. Brown 44215 October J, 1983
Mrs. Earl W. Larsen 44234 October 1, 1983 October 1, 1983
Melvyn T. and Joy Marie Yeo 44245 October 1, 1983 October 1, J 983
Black Butte Ranch Association 44269 October 1, 1984
Harry Timberlake 44345 October 1, J983
.K. Grassauer 4435l October 1, 1984 October 1, 1984
Raymond and Margaret Prag 44364 October 1, J 983
Patrick M. Malone 44383 October 1, 1983 October 1, 1983
John and Alice Pratt 44408 October 1, 1983 October 1, 1983
Lynn Geelan 44410 October l, 1983 October J, J983
Craig A, Tritten 4446I October 1, J983 October 1, 1983
John F. Porter 44579 October 1, J983 October 1, 1983
High Lostine, Limited Partnership 44586 October 1, 1984 October 1, 1984
Gordon S. McDonald 4610 October 1, 1983
Norma Quick 44614 October 1, J 983
Dan and Christine Carnegie 44627 October 1, 1983 October 1, 1983
Martin G. Bauer 44634 October I, J 983 October 1, 1983
Joseph S. Danchok 44642 October 1, 1983 October 1, 1983
John C. and Joyce A. Lagler 44659 October 1, 1984 October J, 1984
Virgil J. Helmke 44701 October 1, 1983
Frank Varnum 44702 October 1, 1983 October 1, 1983
Robert L. Mal 44719 October 1, 1984 October 1, 1 984
Steven Ungerleider, Ph.D. 44730 October J, 1 983
Wally Nusbaum and Gregory S. Jeffrey 44732 October 1, 1983
J.A. Reese 44746 October J, J 983 October 1, 1983
Donald B. Martin 44752 October 1, 1 983
Everett J. and Dorothy L. Becraft 44753 October 1, 1983
Oregon Driftwood Shores by
Anthony Schmidt 44758 October I, 1984 October 1, J 984
Thomas W. Lassett and
David D. Reeder M.D. 44759 October J, 1983
Wayne J, and Myrtle M. and Kenneth Williams 44784 October J ,- J 983
Thistle HiH Water Co-op, Carl D. Walker 44791 October 1, 1985 October 1, 1985
John W. and Marie J. Breed 44809 October 1, 1983
Donald 8. Thelin 44817 October I, 1984 October 1, 1984
Richard Rullamas 44837 October 1, 1983
Cedric Cross 4485l October 1, 1984 October J, J984
Vernon R. Morgan 44873 October 1, 1983
Theodore 0. Erickson 44877 October 1, 1983
Dan E. Maynard 44902 October 1, 1984 October 1, 1984
Edward J. Bernosky 44928 October 1, 1983
Leon Douglas Colgan 44935 October 1, 1983
Lawrence Wallin and BiJJy Wells 44988 October 1, 1984 October J, 1984
David A. and Kathleen J. Bassett 44989 October 1, J 983
City of Gates RECEIVED 45022 October 1, 1987 October 1, 1987
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FJetscher Brothers, Incorporated
John M, and Juanita M. McGraw
Mike W. and Rosalie T. Rogoff
City of Roseburg
Boyd C. Ringo
Jay •and Janke A. Cooper
Berti! L. Svensson
Dennis P. Arnold
Port of Cascade Locks
Jim L. Campbell
Robert S. Snazuk
William o. Denson
Thunder River Corporation
Arnold W. Colwell
Gall W. Pressnall
Donald W. Randall
Claran H. and Marjorie Jesse
Steven G. Peterman

. Walter R. and Norma Olsen
Donald R. and Trudi J. Sthen
Bruce and Gloria A. Lighthart
Gerald A. White, Sr,
John WJJson
Philip and Acynthia Sanford
Edith G. Walsh
E.J. Worman
Clyde D. Lovell
Jeffery A. Jackets
Cecil E, and Catherin Rae Osborne, Jr,
David Sprecher
Cecil O. HornkohJ

Dated at Salem, Oregon this 10th day of May, 1983.

6422B

45051
45059
4.5069
45076
4.5091
45131
45142
45155
45203
45224
45234
4.52.51
45303
45346
45350
45355
45391
4.5401
4.5408
4.5417
4.5432
4.5441
45445
4.5466
4.547.5
4.5494
4.5496
45500
45505
45512
45546

Director

October J, 1984
October 1, 1983
October 1, 1983
October J, J983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October J, 1983
October 1, 1983
October 1, J 983
October 1, J983
October J, J983
October J, J983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1984
October J, J 983
October 1, 1984
October J, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983
October 1, 1983

October 1, 1984

October 1, 1984

October 1, 1984

October 1, 1984

October 1, 1983
October 1, 1984

RECEIVt2D
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BEFORE THE WATER RESOURCES DEPARTMENT OF OREGON

IN THE MATTER OF APPLICATION FOR
EXTENSION OF TIME IN WHICH TO
COMPLETE CONSTRUCTION WORK AND
MAKE COMPLETE APPLICATION OF WATER
UNDER CERTAIN PERMITS

ORDER

The owners of the following water permits issued by the Water Resources
Director have submitted applications for extensions of time limits within
which to complete the construction work and/or make complete application
of water to beneficial use under their respective permits.

The Water Resources.Director is authorized under the provisions of
0RS 537.230 to grant extensions of time for good cause shown, within which
to complete work to perfect a water right under a permit;

The statements in the applications for extensions filed regarding
completion of the projects indicate that each. has shown such reasonable
diligence as entitles him to an extension of time; and

No protest or objections to the granting of an extension under any of the
following permits have been filed by any subsequent permit holders;

NOW, THEREFORE, it hereby is ORDERED that extensions of time are granted
as follows: ·

Permittee
city of Pendleton
city of Pendleton
Shenandoah Home

Owners

Century Meadows
Water Systems

Tyler Hansell
City of Fairview
City of Salem
Snow Goose Water

company

City of Dundee
city of Jordan

Valley

Scravel Hill
Water Co-op

G-2463
G-3443
G-3601

G-4488

G-5598
G-5857
G-6222
G-6302

G-6331
G-6538

G-6713

Permit
Number

G-2410
G-3225
G-3388

G-4183

New Time Limit
To Complete
construction

Oct. 1, 1993
Oct. 1, 1993
Oct. 1, 1989

Oct. 1, 1992

New Time Limit
To Apply
Hater

Oct. 1, 1993
Oct. 1, 1993
Oct. 1, 1989

Oct. 1, 1992

Oct. 1, 1989
Oct. 1, 1993
Oct. 1, 1993
Oct. 1, 1992

Oct. 1, 1992 RECEIVED
Oct. 1, 1993

JUL 9 ¢ 339
' .0t'

Oct. 1, 1993WATER RSOUCSDPT
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Application
Number

G-10651 Oct. 1, 1989
G-5594 Oct. 1, 1993
G-6841 Oct. 1, 1993
G-5924 Oct. 1, 1992

G-6017 Oct. 1, 1992
G-6030 Oct 1, 1993

G-6253 Oct. 1, 1993
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City of Redmond G-6865 G-6793 Oct. 1, 1993 Oct. l, 1993
City of Redmond G-9462 G-8866 Oct. l, 1993 Oct. l, 1993
Hayden Island Co. G-8595 G-7954 Oct. l, 1990 Oct. 1, 1990
SRH Water Corp. G-8668 G-8033 Oct. l, 1991 Oct. l, 1991
Avion Water Corp. G-8754 G-8258 Oct. l, 1993 Oct. 1, 1993
Avion Water Corp. G-10371 G-9999 Oct. l, 1993 Oct. l, 1993
Avion Water Corp. G-10617 G-9982 Oct. 1, 1993 Oct. 1, 1993
city of Donald G-9938 G-9513 Oct. l, 1993 Oct. l, 1993
Gum Creek Farms G-10146 G-10461 Oct. 1, 1989 Oct. 1, 1989
Laidlaw Water G-10306 G-9375 Oct. l, 1992 Oct. l, 1992

District

Robert Stockhoff G-10366 G-9974 Oct. l, 1990 Oct. 1, 1990
Robert Stockhoff G-11234 G-10326 Oct. 1, 1990 Oct. 1, 1990
Western Heights G-10846 G-10005 Oct. 1, 1992 Oct. 1, 1992
Homeowner Asso.

Western Heights 64552 47290 Oct. 1, 1992 Oct. l, 1992
Homeowner Asso.

Idaho First G-10921 G-10096 Oct. 1, 1988 Oct. l, 1988
National Bank

Idaho First G-10952 G-10101 Oct. 1, 1988 Oct. l, 1988
National Bank

Water Resources G-10940 G-10099 Oct. 1, 1989 Oct. l, 1989
Department

John Dawson G-11012 G-10182 Oct. 1, 1988 Oct. l, 1988
Ashdown Wood G-11154 G-10270 Oct. l, 1991 Oct. 1, 1991
water Company

Arthur w. Pullen G-11171 G-10233 Oct. l, 1989 Oct. l, 1989
City of Lafayette G-11257 G-10399 Oct. l, 1990 Oct. 1, 1990
City of Lafayette G-11258 G-10400 Oct. 1, 1990 Oct. 1, 1990
PomeRoy G. sorwn G-11278 G-10402 Oct. 1, 1988 Oct. l, 1988
Marc and Eileen G-11340 G-10552 Oct. 1, 1990 Oct. 1, 1990

Aasland

City of Sherwood G-11347 G-10495 Oct. 1, 1992 Oct. 1, 1992
city of Wallowa G-11368 G-10569 Oct. 1, 1993 Oct. 1, 1993
Geo-Culture, Inc. G-11383 G-10613 Oct. l, 1989 Oct. l, 1989

Knappa Water Association
G-11422 G-10572 Oct. 1, 1993 Oct. l, 1993
42843 32022 Oct. 1, 1993 Oct. 1, 1993
45659 34049 Oct. l, 1993 Oct. l, 1993
60220 46048 Oct. 1, 1993 Oct. 1, 1993

Nappe & son G-11431 G-10579 Oct. 1, 1989
Nursery Inc.

Steven c. Scott G-11446 G-10580 Oct. 1, 1989
city of Seneca G-11478 G-10634 Oct. 1, 1993 Oct. 1, 1993
Ronald Raasch G-11494 G-10609 Oct. 1, 1990 Oct. 1, 1990 RECEIVED
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Polehn Heights G-11515 G-10673 Oct. l, 1991 Oct. 1, 1991
Water Asso. Inc.,

Raymond L. Curry G-11586 G-10670 Oct. 1, 1989
South Fork Water 5942 3778 Oct. l, 1990 Oct. 1, 1990

Board

Tillamook Water 9415 6673 Oct. 1, 1993 Oct. 1, 1993
Commission

city of McMinnville
19124 14837 Oct. 1, 1992 Oct. 1, 1992
32770 27520 Oct. 1, 1992 Oct. 1, 1992
46564 34803 Oct. 1, 1992 Oct. l, 1992

City of Coquille 23572 18600 Oct. l, 1993 Oct. 1, 1993

city of Medford R-24210 R-1118 Oct. 1, 1993 Oct. 1, 1993
city of Medford 24211 20177 Oct. 1, 1993 Oct. 1, 1993
City of Carlton 44208 32489 Oct. 1, 1992 Oct. 1, 1992
CHR District
Improvement Co.,

44192 33018 Oct. 1, 1992 Oct. 1, 1992
44361 33141 Oct. 1, 1992 Oct. 1, 1992

Alsea Riviera 45144 33727 Oct. 1, 1992 Oct. 1, 1992
Water Improvement

District

The Dalles 47024 35177 Oct. 1, 1993 Oct. 1, 1993
Irrigation District

Deschutes Valley 48909 36515 Oct. 1, 1993 Oct. 1, 1993
Water District

Beverly Beach 48925 37278 Oct. 1, 1993 Oct. 1, 1993
Water District

Enterprise, 49101 36777 Oct, 1, 1993 Oct. 1, 1993
City of

Enterprise, 51178 39123 Oct. 1, 1993 Oct. 1, 1993
city of

Panther Creek 50569 38994 Oct. 1, 1992 Oct. 1, 1992
Water District

Mikami Bros. 51288 37121 Oct. 1, 1981 Oct. 1, 1981

Mikami Bros. 52807 37833 Oct. 1, 1981 Oct. 1, 1981

Restful Haven 53949 41176 Oct. 1, 1990 Oct. 1, 1990
Health Club, Inc.

City of Wheeler 52321 39355 Oct. 1, 1990 Oct. 1, 1990

Oceanside Water 52410 37836 Oct. 1, 1992 Oct. 1, "CEIVEDDistrict
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Western Heights 54701 41864 0ct. 1, 1992 Oct. 1, 1992
Water Asso.

Douglas County 55991 41514 Oct. 1, 1993 0ct. l,· 1993
Public Works

East Fork 56365 43395 Oct. l, 1990 Oct. 1, 1990
Irrigation District

East Fork 63241 46707 Oct. l, 1990 Oct. 1, 1990
Irrigation District

The Dalles 57319 43315 Oct. 1, 1993 Oct. 1, 1993
Irrigation District

Manzanita, 57745 43756 Oct. 1, 1993 Oct, 1, 1993
City of

Jones, 58162 47471 Oct, 1, 1990 0ct. 1, 1990
Pierre, & Elizabeth

Robert & Shirley
Mai

R-59784 R-8001 Oct. 1, 1988
59785 44719 Oct. 1, 1988 Oct. 1, 1988

city of Gates 59946 45022 Oct. 1, 1992 Oct. l, 1992

Gladstone, 60632 46120 Oct. 1, 1993 Oct. l, 1993
city of

Canyonville, 61.248 46155 Oct. 1, 1.993 Oct. l, 1993
city of

City of Riddle 60959 45405 Oct. 1, 1993 Oct. 1, 1993

Phillip c. & Pamela
Kudlac 61481. 45762 Oct. 1, 1988 Oct. 1, 1988

63182 46663 Oct. 1, 1988 0ct. 1, 1988

Allen Muhly 61806 45989 Oct. 1, 1989 0ct. l, 1989

Martin & David 62429 46551 Oct, 1, 1989 Oct. 1, 1989
Leff

John Harry 63760 47448 0ct. l, 1988 Oct. l, 1988
Jacobson

Larry F. Hyatt 63957 47712 Oct. 1, 1989 Oct, 1, 1989

A. Joe Dunn R-64502 R-8537 Oct. 1, 1987
A. Joe Dunn 64503 47180 Oct. 1, 1987 Oct. 1, 1987

Willamette 64514 47184 Oct, 1, 1992 Oct. 1, 1992
Industries, Inc.,

Walter McEwen 64734 47505 Oct. 1, 1989 Oct. 1, 1989
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Lawrence Salmony 65155 47833 Oct. 1, 1989 Oct. 1, 1989

William R. £& W.R. 65516 47945 Oct. 1, 1989 Oct. 1, 1989
Reed Sr.,

Gladys Philpott 65584 48032 Oct. 1, 1990 Oct. 1, 1990

Siskiyou National 66610 49338 Oct. 1, 1990 Oct. 1, 1990
Forest

Ralph • Chaney 67686 48259 Oct. 1, 1987 Oct. 1, 1987

Coos County Parks Department
67702 48955 Oct. 1, 1989 Oct. 1, 1989
67703 48508 Oct. 1, 1989 Oct. 1, 1989
67704 48509 Oct. 1, 1989 Oct. 1, 1989

Tommy Richard 67904 48341 Oct. 1, 1989
camp

Gerth A. & Brenda 67998 48542 Oct. 1, 1989 Oct. 1, 1989

Christensen

Carl E. Hilberg & 67999 48459 Oct. 1, 1989 Oct. 1, 1989
Janice K. Nauman

Saint Peter's 68002 48345 Oct, 1, 1989
Church

Lyons-Mehama 68116 48873 Oct. 1, 1992 Oct. 1, 1992
Water District

Wallace N. & Myra 68124 49372 Oct. 1, 1990 Oct. 1, 1990
Parrish

Morris E. 68168 48880 Oct. 1, 1989 Oct. 1, 1989
Van Billiard

Phillip F. Dahl 68171 48882 Oct. 1, 1989 Oct. 1, 1989

Ronald A. Walch 68203 49400 Oct. l, 1989 Oct. 1, 1989

Philomath, 68266 49245 Oct. 1, 1993 Oct. 1, 1993
City of

Karen Fleck 68332 49358 Oct. 1, 1990 Oct. 1, 1990
Harding

David Peterson 68467 49446 Oct. 1, 1989 Oct. 1, 1989

William s. £ Mary 68496 49611 Oct. 1, 1989
Hillman RECEIVED

James L. & Shirley 68605 49562 Oct. 1, 1989
Westbrook JUL 2 8 20#

Volume 43, page 108 WATERSOJCSDPT
SALEM, OEGON

I



Oregon Department 68681 49662 Oct. 1, 1990
Fish & Wildlife

City of Westfir 68715 49765 Oct. 1, 1989

Dan Averett 68731 49705 Oct. 1, 1989

William Jarvis R-68825 R-10811 Oct. 1, 1989

Dated at Salem, Oregon this 8/{ day of March, 1989.

ooh2>n»+j7
WILLIAM • 60c
Director

Oct. l, 1990

RECEIVED
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THE MATTER OF APPLICATION FOR )
EXTENSION OF TIME IN WHICH TO BEGIN)
AND COMPLETE CONSTRUCTION WORK AND)
MAKE COMPLETE APPLICATION OF WATER)
UNDER CERTAIN PERMITS )

ORDER

The owners of the following water permits issued by the Water
Resources Director have submitted applications for extensions of
time limits within which to begin and/or complete the construction
work and/or make complete application of water to beneficial use
under their respective permits.

The Water Resources Director is authorized under the provisions of
ORS 537. 230 to grant extensions of time for good cause shown,
within which to complete work to perfect a water right under a
permit;

The statements in the applications for extensions filed regarding
completion of the projects indicate that each has shown such
reasonable diligence as entitles them to an extension of time; and

No protest or objections to the granting of an extension under any
of the following permits have been filed by any subsequent permit
holders;

NOW, THEREFORE, it is hereby is ORDERED that extensions of time are
granted as follows:

PERMITTEE

NEW TIME LIMITS TO;
APPL. PERMIT BASIN START COMPLETE APPLY
NUMBER NUMBER NUMBER CONST. CONST. HATER

PERMITS TO USE GROUND'HATER;
Avion Water

Company, Inc. G-10599 G-9981 5 10-1-97 10-1-97
City of Portland G-11306 G-10455 3 10-1-96 10-1-96
City of Portland G-11354 G-10479 3 10-1-97 10-1-97
City of Monroe G-11769 G-10890 2 10-1-96 10-1-96
Wilbur A.

Klopfenstein G-12239 G-11147 2 10-1-93

29820
44208
55010
69256
69800

PERMITS TO USE SURFACE WATER:
International

Paper Company
City of Carlton
City of Salem
Ernest Dennis
City of Depoe Bay

26724 18
32489 2
45565 2
50262 14
50604 18

10-1-95 10-1-95
10-1-97 10-1-97

10-1-97 10-1-97 10-1-97
10-1-93 10-1-93
10-1-97 10-1-97

RECEIVED
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10-1-94
10-1-93
10-1-93

, 1993.

T-5476
T-6432
T-6480

this fl.~'t-i day of~

.FE656.0655cl
Director

Water Resources Department

Special order Volume 47, Page 168

Dated at Salem, Oregon

TRANSFERS:
City of Salem
Duane E. Bowman
James T. Clark



ATTACHMENT B

Documentation ofDiversion for Beneficial Use and Water Rights Used
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City ofCarlton Watertreatment plant capacity
Meter readings on July 1, 2009

FIiterUnit 1 & 2

Totollzer Rate
Tlme x 1000 gal gpm

9:30AM 222702 414
10:30AM 222727 390
11:30AM 222746 386
12:30PM 222768 366

371

354.2 gpm
0.7891 ds

Water Rights authorizing use of2.979 i:fs

FilterUnit 3

Totallzer Rate
x100qal gpm
3370472 524
3370807 489
3371070 461
3371346 433
3371598 415

469.2 gpm
1.0453 ds

FilterUnit 4

Totalizer Rate
x100 gal gpm
3501413 518
3501756 512
3502038 sos
3502350 501
3502646 498

513.8 gpm
1.1446 cfs

Totals

1337.1 gpm
2.979 fs

CurrentWTP Capacity (cfs)
Rate 2.979

App lication Permit Cert ificate Ratc(cfs) Source Priority Rate Perfected (cfs) Remaininr: (cfs) Allocated
Certificatedated

5-1609 S-914 1868 0.5 PantherCr. 8/12/1911 0.5 1/9/1918 0 0.5

5-44208 S-32489 - 2.5 PantherCr. 10/27/1967 0 2.5 2.190
Certificatedated

S-46505 S-34661 86064 0.5 Panther Cr. 10/22/1969 0.271 2/212010 0.229 0.271
Certificatedated

S-69S13 S-50218 86065 0.07 PantherCr. 11/30/1987 0.018 2/9/2010 0.052 0.0_18
I Totals 3.57 0.789 2.781 2.97.9

<
2,m1 -- :,J.P ::;,
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ATTACHMENT C

Population Estimates

Source: Population Research Center, Portland State University
12/15/2009
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Certified Population Estimates for Oregon and Oregon Counties
Certified Certified

Population Population Population Percent
Estimate Estimate Change Change

State and Counties July 1, 2009 July 1, 2008 2008-09 2008-09
Oregon 3,823,465 3,791,075 32,390 0.9%
Counties
BAKER 16,450 16,455 -5 0.0%
BENTON 86,725 86,120 605 0.7%
CLACKAMAS 379,845 376,660 3,185 0.8%
CLATSOP 37,840 37,695 145 0.4%
COLUMBIA 48,410 48,095 315 0.7%
coos 63,065 63,210 -145 -0.2%
CROOK 27,185 26,845 340 1.3%
CURRY 21,340 21,510 -170 -0.8%
DESCHUTES 170,705 167,015 3,690 2.2%
DOUGLAS 105,395 105,240 155 0.1%
GILLIAM 1,885 1,885 0 0.0%
GRANT 7,525 7,530 -5 -0.1%
HARNEY 7,715 7,705 10 0.1%
HOOD RIVER 21,725 21,625 100 0.5%
JACKSON 207,010 205,305 1,705 0.8%
JEFFERSON 22,715 22,450 265 1.2%
JOSEPHINE 83,665 83,290 375 0.5%
KLAMATH 66,350 66,180 170 0.3%
LAKE 7,600 7,585 15 0.2%
LANE 347,690 345,880 1,810 0.5%
LINCOLN 44,700 44,715 -15 0.0%
LINN 110,865 110,185 680 0.6%
MALHEUR 31,720 31,675 45 0.1%
MARION 318,170 314,865 3,305 1.0%
MORROW 12,540 12,485 55 0.4%
MULTNOMAH 724,680 717,880 6,800 0.9%
POLK 68,785 68,235 550 0.8%
SHERMAN 1,830 1,845 -15 -0.8%
TILLAMOOK 26,130 26,060 70 0.3%
UMATILLA 72,430 72,380 50 0.1%
UNION 25,470 25,360 110 0.4%
WALLOWA 7,100 7,115 -15 -0.2%
WASCO 24,230 24,170 60 0.2%
WASHINGTON 527,140 519,925 7,215 1.4%
WHEELER 1,585 1,575 10 0.6%
YAMHILL 95,250 94,325 925 1.0%

FOR THE BOARD OF HIGHER EDUCATION
Risa S. Proehl
Population Estimates Program Manager
Population Research Center .
College of Urban and Public Affairs
Portland State University
12/15/2009

RECEIVED
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Certified Population Estimates for Oregon's Cities and Towns
Certified Certified Certified

Incorporated Estimate Incorporated Estimate Incorporated Estimate
City/Town July 1, 2009 City/Town July 1, 2009 City/Town July 1, 2009
Adair Village 930 Dayville 185 Imbler 295
Adams 335 Depoe Bay 1,420 Independence 8,240
Adrian 185 Detroit 275 lone 335
Albany 49,165 Donald 1,030 Irrigon 1,880
Amity 1,670 Drain 1,090 Island City 1,030
Antelope 60 Dufur 660 Jacksonville 2,665
Arlington 610 Dundee 3,060 Jefferson 2,655
Ashland 21,505 Dunes City 1,360 John Day 1,855
Astoria 10,250 Durham 1,400 Johnson City 680
Athena 1,270 Eagle Point 8,790 JordanValley 240
Aumsville 3,560 Echo 715 Joseph 1,120
Aurora 980 Elgin 1,705 Junction City 5,460
Baker City 10,160 Elkton 255 Keizer 36,220
Bandon 3,295 Enterprise 1,975 King City 2,785
Banks 1,435 Estacada 2,865 Klamath Falls 21,305
Barlow 140 Eugene 157,100 La Grande 13,085
Bay City 1,285 Fairview 9,740 La Pine 1,625
Beaverton 86,860 Falls City 965 Lafayette 3,925
Bend 82,280 Florence 9,580 Lake Oswego 36,755
Boardman 3,295 Forest Grove 21,500 Lakeside 1,560
Bonanza 425 Fossil 465 Lakeview 2,685
Brookings 6,470 Garibaldi 895 Lebanon 15,580
Brownsville 1,780 Gaston 665 Lexington 285
Burns 3,025 Gates 505 Lincoln City 7,930
Butte Falls 445 Gearhart 1,440 Lonerock 20
Canby 15,230 Gervais 2,260 Long Creek 220
Cannon Beach 1,690 Gladstone 12,215 Lostine 250
Canyon City 685 Glendale 955 Lowell 1,030
Canyonville 1,705 Gold Beach 2,140 Lyons 1,135
Carlton 1,790 Gold Hill 1,080 Madras 6,650
Cascade Locks 1,055 Granite 30 Malin 805
Cave Junction 1,750 Grants Pass 33,225 Manzanita 735
Central Point 17,165 Grass Valley 170 Maupin 490
Chiloquin 720 Greenhorn 2 Maywood Park 750
Clatskanie 1,735 Gresham 101,015 McMinnville 32,760
Coburg 1,080 Haines 435 Medford 77,240
Columbia City 1,990 Halfway 355 Merrill 915
Condon 785 Halsey 840 Metolius 895
Coos Bay 16,670 Happy Valley 11,465 MIii City 1,660
Coquille 4,205 Harrisburg 3,455 Millersburg 1,170
Cornelius 10,985 Helix 230 Milton-Freewater 6,545
Corvallis 55,125 Heppner 1,435 Milwaukie 20,920
CottageGrove 9,485 Hermiston 16,215 Mitchell 175
Cove 640 Hillsboro 90,380 Molalla 7,800
Creswell 4,790 Hines 1,870 Monmouth 9,630
Culver 1,335 Hood River 6,925 Monroe 690
Dallas 15,445 Hubbard 3,140 Monument 135
Damascus 9,985 Huntington 590 Moro 390
Dayton 2,495 Idanha 230 Mosier 485

RECEIVED
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Certified Certified
Incorporated Estimate Incorporated Estimate
City/Town July 1, 2009 City/Town July 1, 2009
Mt. Angel 3,790 Silverton 9,585
Mt. Vernon 600 Sisters 1,92_5
Myrtle Creek 3,665 Sodaville 295
Myrtle Point 2,550 Spray 160
Nehalem 260 Springfield 58,085
Newberg 23,150 St. Helens 12,380
Newport 10,600 St. Paul 415
North Bend 9,855 Stanfield 2,290
North Plains 1,910 Stayton 7,820
North Powder 510 Sublimity 2,255
Nyssa 3,210 Summerville 120
Oakland 945 Sumpter 170
Oakridge 3,755 Sutherlin 8,085
Ontario 11,435 Sweet Home 9,050
Oregon City 30,710 Talent 6,680
Paisley 250 Tangent 1,000
Pendleton 17,515 The Dalles 13,385
Philomath 4,640 Tigard 47,460
Phoenix 4,855 Tillamook 4,710
Pilot Rock 1,560 Toledo 3,645
Port Orford 1,285 Troutdale 15,535
Portland 582,130 Tualatin 26,130
Powers 755 Turner 1,750
Prairie City 1,110 Ukiah 260
Prescott 60 Umatilla 6,530
Prineville 10,370 Union 1,960
Rainier 1,825 Unity 115
Redmond 25,800 Vale 2,080
Reedsport 4,300 Veneta 4,975
Richland 150 Vernonia 2,370
Riddle 1,030 Waldport 2,145
Rivergrove 350 Wallowa 890
Rockaway Beach 1,380 Warrenton 4,785
Rogue River 2,090 Wasco 430
Roseburg 21,355 Waterloo 215
Rufus 275 West Linn 24,400
Salem 156,955 Westfir 340
Sandy 8,205 Weston 755
Scappoose 6,605 Wheeler 460
Scio 790 Willamina 1,885
Scotts Mills 300 Wilsonville 18,020
Seaside 6,480 Winston 5,925
Seneca 230 Wood Village 3,130
Shady Cove 2,865 Woodburn 23,350
Shaniko 40 Yachats 815
Sheridan 6,020 Yamhill 860
Sherwood 16,640 Yoncalla 1,115
Siletz 1,190
FORTHE BOARD OF HIGHER EDUCATION
Risa S. Proehl, Population Estimates Program Manager RECEIVED
Population Research Center
College of Urban and Public Affairs JUL 9 72g
Portland State University 12/15/2009
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ATTACHMENT D

Inventory ofExisting Water Rights
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NAME OF ENTITY: City of Carlton
INVENTORY OF EXISTING WATER RIGHTS AND PERMITS I ATTACHMENT D I

Ground Water
Application/Permit Certificate Source 1= Priority Date Authorized Max Amount Use Limitations I

Number Number Amount of of Beneficial
Water Used

Water To Date -

N/A

Surface Water -

Application/Permit Certificate Source Use Priority Date Authorized MaxAmount of Use Limitations
Number Number Amount of Beneficial

I Water
Water- Used To

Date

0.271 cfs & 0.271 cfs =

86064 Panther CreekS-46505/S-34661 Municipal 10/22/1969 66 AF & 66 AF
and Reservoir =- 0.229 cfs 0 cfs

S-44207/S-32488 - Fall Creek Municipal 10/27/1967 2.0 cfs 0 cfs

S-44208/-5-32489 - Panther Creek Municipal 10/27/1967 2.5 cfs 2.19 cfs

R-46504/R-5527 85744 Panther Creek Storage for 10/22/1969 66 AF 66 AFMunicipal

R-69512/R-10900 85747 Panther Creek Storage 11/30/1987 9 AF 9 AF %·O,
86065 Panther Creek

0.018 cfs & 0.018 cfs , ", V­
S-69513/S-50218 Municipal 11/30/1987 9 AF & 9AF ¢8 o ¢

~and Reservoir ' O. I.

0.052 cfs e,'%0. .,- 0 cfs +,, ·2
s'S-1 609/S-914 1868 Panther Creek Municipal 8/12/1911 0.5 cfs 0.5 cfs } ,

Application Pro osed Source Proposed Use Priori Date Pro osed Amount of 'Use Limitations

7



April 9, 2009

City of Carlton
Attn: Doug Hooper
191 EastMain Street
Carlton, OR 97111

regon
Theodore R. Kulongaski, Governor

Water Resources Department
North Mall OfficeBuilding

725 Summer Street NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

REFERENCE: Pending Applications for Extension ofTime

Water Right Application S-46505 (Permit S-34661)
Water Right Application S-44207 (Permit S-32488)
Water RightApplication S-44208 (Permit S-32489)

Dear Municipal Water Right Holder:

The purpose of this letter is to provide clarification regarding the previous letter that was sent to
the City of Carlton, dated April 3, 2009 regarding your extension applications being delivered to
ODFW. The City of Carlton applications were mistakenly delivered to ODFW but have not been
processed for ODFW review and continue to be on administrative hold until further notice from
the City ofCarlton, my apologies for themistake.

Ifyou have any questions concerning your extension request or this letter please contact me at
(503) 986-0813.

Sincerely,

Scott Kudlemyer
Water Rights Specialist

Enclosures

cc: Application File S-46505
Application File S-44207
Application File S-44208
Mike McCord, WatermasterDistrict # 16
Adam Sussman GSI Water Solutions 1600 SW Western Blvd, Suite 240, Corvallis, OR 97333

-



April 3, 2009

City of Carlton
Attn: Doug Hooper
191 East Main Street
Carlton OR, 97111

regon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, 0R 97301-12566

503-986-0900
FAX 503-986-0904

REFERENCE: Pending Application for Extension ofTime, Application S-44207
(Permit S-32488) and Application S-44208 (Permit ($-32489)

Dear Municipal Water Right Holder:

The purpose of this letter is to provide you with notification as per OAR 690-315-0080(2),(b)
that the above referenced municipal permit extension application was delivered to ODFW on
April 2, 2009 for review under OAR 690-315-0080.

Ifyou should have any questions concerning your extension request you may contact me at
(503) 986-0813.

Sincerely,

5
Scott Kudlemyer
Water Rights Specialist

cc: Application S-44207 (Permit S-32488) and Application S-44208 (Permit S-32489)
Mike McCord, Watermaster District 16



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

March 18, 2009

City ofCarlton
Attn: Steven Weaver
191 E Main Street
Carlton, OR 97111

Reference: Pending Application for Extensions ofTime
Application S-44027 (Permit S-3248·8), S-44208 (Permit S-32489), and S-46505
(Permit S-34661)

Dear Mr. Weaver,

As ofMarch 13, 2009 the Applications for Extension of Time for Permit S-32488 (Application
S-44027), Permit S-32489 (Application S-44208), and Permit S-34661 (Application S-46505) for
the City of Carlton have been placed on administrative hold as per the City's request, and will
remain on administrative hold until the Department is notified otherwise. Due to your
administrative hold request, the City's Application for Extension of Time for Permit S-32488
and Permit S-34661 will be withdrawn from review by the Oregon Department ofFish and
Wildlife.

Scott Kudlemyer
Extensions
Water Rights and Adjudications Division

Cc: File: Application S-44207, S-44208, S-46505
Adam Sussman, GS! Water Solutions, Inc.



191 E. Main Street
Carlton, OR 97111

Phone (503) 852-7575
FAX (503) 852-7761
TTY (800) 735-2900

March 9, 2009

Ms. Ann Reece
Water Rights and Adjudications Division
OregonWater Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

RE: Request for Administrative Hold for Applications for Extension ofTime for Applications
S-44207 (PermitS-32488),S44208 (Permit S-32489), and S-46505 (PermitS-34661), in the
name of the City ofCarlton

Dear Ms. Reece,

On behalf of the City of Carlton (Applicant), I hereby request that the OregonWater Resources
Department place the above-referenced applications for extension of time on administrative
hold until further notice.

If you have any questions or need additional information, please contactme at 503-852-7575 or
send ane-mail to sweaver@ci.carlton.or.us.

Respectfully submitted,

StevenWeaver, City Manager
City ofCarlton

cc: Adam SussmanGSIWater Solutions, Inc.

RECEIVED
MAR 112009

WATER RESOURCESDEPT
SALEM, OREGON

The City ofCarlon is anEqual Opportunity Provider
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Patricia McCarty

From: Steven Weaver [sweaver@ci.carlton.or.us]

Sent: Thursday, December 18, 2008 11 :43 AM

To: Patricia McCarty

Subject: RE: Guidelines_2001.pdf

Patricia:

I have been consulting with some other individuals and I am notsure we are going to cancel this
particular water right. I really trying to figure out the benefit of doing so. We would have to start over
pay more fees and Waterwatch will still protest it and we will be back to the same spot. We are trying to
get a Water Master on board to help us out with this process.

Thanks.

Steven M. Weaver
City Manager
City of Carlton
1 91 E. Main Street
Carlton, OR 97111
(503) 852-7575
(503) 852-7761 FAX

From: Patricia McCarty [mailto:rnccartpe@wrd.state.or.us]
Sent: Thursday, November 20, 2008 9:06 AM
To: 'Steven Weaver'
Subject: FW: Guidelines_2001.pdf

---- ------ ------------------- ---·--
From: Ann Reece
Sent: Thursday, November 20, 2008 8:57 AM
To: Patricia McCarty
Subject: Guidelines_2001.pdf

12/19/2008



\
Patricia McCarty

From:
Sent:
To:
Subject:

Mr. Weaver,

Patricia McCarty
Wednesday, November 19, 2008 11 :04AM
'Steven Weaver'
RE: Extension applications on water Permits #32488 and #34661

If it is easy, you may want to have in mind the current level ofuse ofwater under your existing permits. Also,
any relevant material from your own files on these extension applications. It turns out that WaterWatch will not
bejoining us until we work through where the current extension application is - it was filed in 2000 and a Claim
ofBeneficial Use was filed in 2001 for partial perfection of the right. I understood from you that Carlton is
using most, if not all of the water under its permits, and may have a need for more, or more storage. For
unknown reasons the file does not indicate that any work was done on resolving the protest filed byWaterWatch
on these extensions at any time in the last 8 years. The rules governing extensions have changed since 2000 and
we need to go over the changes with you and see ifwe can provide any resources or assistance to get the
applications up to date. This will require an in-person meeting so it is good that you are planning on coming
down. I agreed with WaterWatch that their presence would not be useful at this meeting, although they may
well become involved at a later time. I can tell you more about that this afternoon. After we are clear on what
needs to happen next with the extensions I will communicate with WaterWatch about where they stand.

Thanks,
Patricia

-----Original Message----­
From: Steven Weaver [mailto:sweaver@ci.carlton.or.us]
Sent: Tuesday, November 18, 2008 I 0:02 AM
To: Patricia McCarty
Subject: RE: Extension applications on water Permits #32488 and #34661

That will be fine. What do we need to bring?

Steven M. Weaver
City Manager
City of Carlton
191 E. Main Street
Carlton, OR 97111
(503) 852-7575
(503) 852-7761 FAX

-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@wrd.state.or.us]
Sent: Tuesday, November 18, 2008 9:06 AM
To: 'Steven Weaver'
Subject: RE: Extension applications on water Permits #32488 and #34661

Our office is at 725 Summer St. NE, Suite A, which is between "D" St. and Union. There is 2-hour parking on
the West and East sides of the building, on Summer St and Winter St.. Here is a link to the map from the

1



website.
http://www.wrd.state.or. us/OWRD/contact_us_map.shtml

How does 1 :30 sound?

Thanks,
Patricia

-----Original Message----­
From: Steven Weaver [mailto:sweaver@ci.carlton.or.us]
Sent: Tuesday, November 18, 2008 8:59 AM
To: Patricia McCarty
Subject: RE: Extension applications on water Permits #32488 and #34661

When would be the time on Wednesday afternoon? Where is your building?

Steven M. Weaver
City Manager
City of Carlton
191 E. Main Street
Carlton, OR 97111
(503) 852-7575
(503) 852-7761 FAX

-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@wrd.state.or.us]
Sent: Monday, November 17, 2008 10:51 AM
To: 'Steven Weaver'
Subject: RE: Extension applications on water Permits #32488 and #34661

Mr. Weaver,
Lisa Brown, the attomey for WaterWatch, the protestant to the City of Carlton'spermit extension, is available to
meet to discuss a settlement Tuesday morning (tomorrow), Wednesday afternoon, and Friday afternoon of this
week. Are any of these days workable for you? If so, I would suggest meeting mid-morning or early afternoon,
to give everybody a better chance ofmissing bad traffic. We can meet here at Water Resources, and I would
suggest a two hour meeting as a maximum.

Please let me know what you prefer.

Thanks,
Patricia

-----Original Message----­
From: Steven Weaver [mailto:sweaver@ci.carlton.or.us]
Sent: Wednesday, October 29, 2008 9:40 AM
To: Patricia McCarty
Subject: RE: Extension applications on water Permits #32488 and #34661

2
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I am pretty open rightnow.

Steven M. Weaver
City Manager
City of Carlton
191 E. Main Street
Carlton, OR 97111
(503) 852-7575
(503) 852-7761 FAX
-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@wrd.state.or.us]
Sent: Wednesday, October 29, 2008 9:35 AM
To: 'Steven Weaver'
Subject: RE: Extension applications on water Permits #32488 and #34661

Mr. Weaver,

I've contacted the WaterWatch representative, Lisa Brown. When I get somepossibledates and times for a
meeting from her, I'll let you know and we can set up a time to go over the possibilities for settlement. Are
there any periods of time that you prefer, or that are already blocked out as unavailable? For instance, I am out
of the office November 6 & 7, and November 12-14, so those dates are out forme.

I look forward to working with you.

Thanks,
Patricia

-----Original Message----­
From: Steven Weaver [mailto:sweaver@ci.carlton.or.us]
Sent: Tuesday, October 28, 2008 3:11 PM
To: Patricia McCarty
Subject: RE: Extension applications on water Permits #32488 and #34661

Let's set up a meeting and get this process started.

Thanks.

Steven M. Weaver
CityManager
City of Carlton
191 E. Main Street
Carlton, OR 91i7111
(503) 852-7575
(503) 852-7761 FAX

-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@wrd.state.or.us]
Sent: Friday, August 22, 2008 3:29 PM
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To: Steven Weaver
Subject: RE: Extension applications on water Permits#32488 and #34661

The protest by WaterWatchis primarily a criticism ofthe Department's interpretation of its agency statutes and
rules, and so is directed at the Department's analysis and conclusions. The early part of any negotiations with
WaterWatch would not require an attorney representing Carlton.
Typically, WaterWatch is concerned with maintaining flows in streams at a level that supports aquatic life.
They argue in this instance that Carlton does not have a need for the remaining amount of water under this
permit because the rate of growth of Carlton is so slow that there will not be enough customers to use the full
amount, even by the end of the pennit extension.

The first talks with WaterWatch will likely center on how Carlton can use the water in amanner that withdraws
water from the stream at a time and in a manner that maintains adequate flows for aquatic life. You would be
the right person for those. talks, or the public works director, is there is one.
If you cannot get to an agreement with WaterWatch you can request a contested case hearing at which the
Department would be defending its proposed order to grant the extension. Hearings are rare
- one in the last 4 years. The odds are that something could be worked out that resolves the protest. But you
know how odds are.... they don't predict the outcome of any particular event. WaterWatch has been very
concerned with municipal extensions lately. Many municipal water rights were issued before the Department
really knew what the actual stream flows were and before there were any minimum stream flows for aquatic life.
WaterWatch is concerned that in the future, as municipalities withdraw more and more, under valid permits, the
impacts to streams and rivers will be severe. They also are interested in municipalities doing more to encourage
less, rather than more, consumption ofwater.

Early talks with WaterWatch would not involve the legal issues. As to other people that work on these issues,
consultants like GSI Water Solutions in Corvallis, or a Certified Water Right Examiner do act as agents for
municipalities because the discussions are often about how water is withdrawn, transported, delivered, and
accounted for, and other infrastructure issues. The legal issues are not at the forefront, and are often non­
existent.

Hope this helps. Let me know which way you are leaning.

Thanks,
Patricia

-----Original Message----­
From: Steven Weaver [mailto:sweaver@ci.carlton.or.us]
Sent: Friday, August 22, 2008 1 :24 PM
To: Patricia McCarty
Subject: RE: Extension applications on water Permits #32488 and #34661

What is the norm? Iwould like to do these myselfbut don't want to get into a legal battle and end up losing.
Do most agencies have attorneys or experts take care of these issues? Are there other people besides attorneys
that specialize in this work?

Steven M. Weaver
City Manager
City ofCarlton
191 E. Main Street
(503) 852-7575
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690, Division 315. Given the rate at which the reviews by ODFW have been completed in the past, it is
expected t@ be several months, and perhaps a year or two, before WRD receives the review on these extensi0ns.

Regarding permit #32489, Panther Creek, after talkingwith staffhandling certificates, it turns out the city will
need to get the extension requested. Certification will be problematic without it. To resolve theprotest to the
extension, I can arrange a meeting with WaterWatch and/or Oregon Trout, theprotestants. We will need to see
what their interests are and find out ifwe can come to a settlement of the protest.

Sincerely,

Patricia McCarty
Protest Program Coordinator
Water Rights Division
Oregon Water Resources Department
725 Summer St. NE Suite A
Salem, OR 97301
Phone: 503-986-0820
Fax: 503-986-090 l
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Patricia McCarty

From: Ann Reece

Sent: Thursday, November 13, 2008 I :35 PM

To: Patricia McCarty

Subject: RE: Re: City of Carlton protest meeting w/applicant

I don't see any rule that would have prevented the Department from issuing a FO for the City of Carlton
under 320 rules (without an ODFW persistence review). The FO was not issued due to the protests
filed, not because of pending rule changes.
-Ann

Nov 2, 1998:
- 320 rules were amended - to be in effect through 6-30-2001

Muni's not required to apply for an extension until July 1, 2001
690-320-0010 (4) provides that a holder ofa pennit for municipal water use ... may apply

for an extension under the rules of this division ...Until July 1, 2001, holders of municipal
water use pennits are not required to file for a permit extension.

- 315 mies were adopted- to be effective on July 1, 200 l (but was delayed to July l, 2003 by1-31­
200 I amendment)

Oct. 1, 1999: City of Carlton filed an extension application

13. 2r6ore cor srco sneon sos»st

April 30, 2002: Amended 315 rules to give Muni's option to apply for extension under new 315 rules,
but not required to until July l, 2002.

Nov. 1, 2002: AII muni extensions issued after November 2, 1998 subject to new Muni-extension 315
rules

Nov. 22, 2005: First extension issued after June 28, 2005 for Muni permits issued before Nov. 2, 1998
requires ODFW review on undeveloped portion.

From: Patricia McCarty
Sent: Thursday, November 13, 2008 12:39 PM
To: Ann Reece
Subject: FW: Re: City of Carlton protest meeting w/applicant

Thanks,
Patricia

11/17/2008



4
Page 2 !3

From: Lisa Brown [mailto:lisa@waterwatch.org]
Sent: Monday, November 10, 2008 12:45 PM
To: Patricia McCarty
Subject: Fwd: Re: City of Carlton protest meeting w/applicant

Hi Patricia ­
ram no longer available Wednesday morning but could make it down there by mid-afternoon.

Lisa

Date: Fri, 07 Nov 2008 14:54:35 -0800
To: Patricia McCarty <mccartpe@wrd.state.or.us>
From: Lisa Brown <lisa@waterwatch.org>
Subject: Re: City of Carlton protest meeting w/applicant

Hi Patricia ­
I could meet that week during the following times:
Tuesday morning
Wednesday anytime
Friday afternoon

In other situations I am aware of like this where an extension application was filed
and a PFO issued prior to the revised Division 315 rules being in place, a revised
application has been filed and the WRD has issued a superceding PFO, after getting
fish persistence advice from ODFW. The two I am thinking of are one of the North
Clackamas Water Commission extensions the Tualatin Valley Water District
extension (now Willamette River Water Coalition). Is this how the WRD plans to
proceed with regards to Carlton?

Thanks,
Lisa

At 03:11 PM 11/5/2008, you wrote:

Hi Lisa,
Are you available to meet with Steven Weaver and me on the protest (to
the PFO on the extension applications for Permits #32488 and #34661)
any time in the week of November 17th?

Patricia McCarty
Protest Program Coordinator
Water Rights Division
Oregon Water Resources Department
725 Summer St. NE Suite A
Salem, OR 97301

11/17/2008
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Phone: 503-986-0820
Fax: 503-986-0901

Lisa Brown
StaffAttorney
WaterWatch ofOregon
503.295.4039 X 2
213 SW Ash St., STE 208,
Portland, OR 97204
lisa@waterwatch.org
www.waterwatch.org

This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt
from disclosure under applicable law. Ifyou are not the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. Ifyou have received this communication in
en-or, please notify us immediately by phone, and return the original message to us at
the email address from which it came. Thank you.

Lisa Brown
StaffAttorney
WaterWatch ofOregon
503.295.4039 X 2
213 SWAsh St., STE 208,
Portland, OR 97204
lisa@waterwatch.org
www.waterwatch.org

This message is intended only for the use of the individual or entity to which it is addressed and
may contain information that is privileged, confidential and exempt from disclosure under
applicable law. Ifyou are not the intended recipient, you are hereby notified thatany
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by phone, and return the
original message to us at the email address from which it came. Thank you.

11/17/2008



Re city of Carlton S-44208 extension
From: Kimberley Priestley [kjp@waterwatch.org]
sent: Tuesday, July 22, 2008 1:22 PM
To: Patricia McCarty
Subject: Re: City of Carlton S-44208 extension

Next time I'm in salem I'll look at the file. sorry about the delay.

Thanks, Kimberley

At 08:31 AM 7/22/2008, you wrote:
>Hi Kimberley,
>
>Any progress on this protest? I
>believe I stated that I spoke to
>would follow WW's lead on this.
>time to discuss.
>
>Thanks,
>Patricia
>
>
>-----Original Message----­
>From: Kimberley Priestley [mailto:kjp@waterwatch.org)
>Sent: Monday, June 16, 2008 9:27 AM
>To: Patricia McCarty
>Subject: Re: City of Carlton s-44208 extension
>
>Could you please refresh my memory.
>contact OT si nee they were the lead
>commit to a time until I understand
>to obtain/review the file. once I
>dates. Thanks, Kimberley
>
>
>
>At 08:49 AM 6/16/2008, you wrote:
> >Hello Kimberley,
> >
> >I've contacted city of Carlton manager Steven weaver to begin
> >discussions on their extension application protest. Please let me
> >know when you are available to discuss this over the next month. It
> >will be helpful if you can identify several mornings or afternoons
> >that I can try to match with Mr. weaver's open times. we can start
> >with an update of Carlton's development, since the extension
> >application was filed in 1999. Hopefully we can find some common
> >ground and resol ve the
>protest.
> >
> >Thanks,
> >
> >Patricia McCart y
> >Protest Program Coordinator
> >water Rights Division
> >Oregon Water Resources Department
> 725 Summer st. NE suite A
> >Salem, OR 97301
> >Phone: 503-986-0820
> >Fax: 503-986-0901
> >
> >
> >
> >
> >No virus found in this i ncoming message.
> >checked by AVG.
> >version: 8.0.100 / virus Database: 270.3.0/1505 - Release Date:
> >6/16/2008 7:20 AM
>
>
>
>
itttot# i t

>Kimberley Priestley
>waterwatch of Oregon
>213 SW Ash, suite 208
>Portland, OR 97204
>Phone: (503) 295-4039, ext. 3
>FAX: (503) 295-2791
>http://www.waterwatch.org
>

Page 1

can't find my reply to you but I
Oregon Trout and they said that they
Please let me know when you have some

I thought you were going to
on this? I will not be able to
OT's role and also have a chance
do that, I will send some



Re City of Carlton S-44208 extension

>
>
kt'rttttkkttttttttttttttttt

>Help waterwatch meet a 2008 challenge Grant!
>Each dollar raised from NEW DONORS (up to $25,000) wi11 bring in $2.40
>to support waterwatch's work.
>For more details or to make a secure on-line donation, pl ease go to
>ht tp://www.waterwatch.org/
#rt#rt#ttrtttimrrr
>
>
>
>No virus found in this incoming message.
>Checked by AVG - http://www.avg.com
>version: 8.0.138 / virus Database: 270.5.3/1565 - Release Date:
>7/21/2008 6:36 PM

~~~-~~~~~~~~~~~~~~~-----~~~-~~~~~-~~~~~~-----
Kimberley Priestley
waterwatch of Oregon
213 SW Ash, Suite 208
Portland, OR 97204
Phone: (503) 295-4039, ext. 3
FAX: (503) 295-2791
http://www.waterwat_ch.org

##test#it#ttttrt

Help waterwatch meet a 2008 challenge Grant!
Each dollar raised from NEW DONORS (up to $25,000) will bring in $2.40 to support waterwatch's work.
For more details or to make a secure on-line donation, please go to http://www.waterwatch.org/
tit#mistrt tttt tttttt
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From: Patricia Mccarty
Sent: Friday, August 22, 2008 3:29 PM
To: 'Steven weaver'
subject: RE: Extension applications on water Permits #32488 and #34661

Extension applications on water Permits #32488 and #34661

The protest by waterwatch is primarily a criticism of the Department's interpretation of its agency
statutes and rules, and so is directed at the Department's analysis and conclusions. The early part of
any negotiations with waterwatch would not require an attorney representing Carlton. Typically,
waterwatch is concerned with maintaining flows in streams at a level that supports aquatic life. ;r;hey,
argue in this instance that Carlton does not have a need for the remaining amount of water under this
permit because the rate of growth of Carlton is so slow that there will not be enough customers to use
the full amount, even by the end of the permit extension.

The first talks with waterwatch wi]7 likely center on how Carlton can use the water in a manner that
withdraws water from the stream at a time and in a manner that maintains adequate flows for aquatic life.
You would be the right person for those talks, or the public works director, is there is one. If you

cannot get to an agreement with waterwatch you can request a contested case hearing at which the
Department would be defending its proposed order to grant the extension. Hearings are rare - one in the
last 4 years. The odds are that something could be worked out that resolves the protest. But you know
how odds are .... they don't predict the outcome of any particular event. waterwatch has been very
concerned with municipal extensions lately. Many municipal water rights were issued before the
Department really knew what the actual stream flows were and before there were any minimum stream flows
for aquatic life. waterwatch is concerned that in the future, as municipalities withdraw more and more,
under valid permits, the impacts to streams and rivers will be severe. They also are interested in
municipalities doing more to encourage less, rather than more, consumption of water.

Early talks with waterwatch would not involve the legal issues. As to other people that work on these
issues, consultants like GSI water Solutions in Corvallis, or a Certified water Right Examiner do act as
agents for municipalities because the discussions are often about how water is withdrawn, transported,
delivered, and accounted for, and other infrastructure issues. The legal issues are not at the
forefront, and are often non-existent.

Hope this helps. Let me know which way you are leaning.

Thanks,
Patricia

-----Original Message----­
From: Steven weaver [mailto:sweaver@ci.carlton.or.us]
sent: Friday, August 22, 2008 1:24 PM
To: Patricia McCarty
subject: RE: Extension applications on water Permits #32488 and #34661

what is the norm? I would like to do these myself but don't want to get into a legal battle and end up
losing. Do most agencies have_attorneys or experts take care of these issues? Are there other people
besides attorneys that spec, al, ze 1n this work?

Steven M. Weaver
City Manager
city of Carlton
191 E. Main Street
503) 852-7575
(503) 852-7761 FAX

-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@wrd. state. or. us]
sent: Friday, August 22, 2008 12:18 PM
To: Steven weaver
subject: RE: Extension applications on water Permits #32488 and 134661

Hi Steve,
You just need to let me know when you are ready to start negotiations with waterwatch on the protest to
permit #32489, Panther Creek. If you have no interest in negotiating with them, you are free to request
a contested case hearing on the extension Proposed Final Ord.er. If you would like to meet with
waterwatch to see if a settlement agreement is possible, I will arrange that by email - finding dates
etc. If Carlton has an attorney that would be involved in the negotiations or contested case nearing'
you can have that person contact me. If the Carlton representative will be you, then you should let ~e
know when you are
available for a meeting.

It would be in the city of Carlton's interest to get the extension completed. The city did submit
information in 2001 to partially perfect and receive a certificate for some of the water use under permit
#32489.
I am not sure at this point how that will impact the discussions, but it is a point to keep in mind.

Let me know whether it will be you or your attorney handling this, and when you want to start working on
it.

Page 1



Thank you,
Patricia McCarty

-----Original Message----­
From: Steven weaver [mail to:sweaver@ci.carl ton. or. us]
sent: Friday, August 22, 2008 11:40 AM
To: Patricia McCarty
subject: RE: Extension applications on water Permits #32488 and #34661

I was just reviewing my inbox and found this email. r know we had a conversation on the phone but not
sure what else needs to be done.

Steven M. Weaver
City Manager
city of Carlton
191 E. Main street
(503) 852-7575
(503) 852-7761 FAX

-----Original Message----­
From: Patricia McCarty [mailto:mccartpe@rd.state.or.us]
sent: Monday, June 16, 2008 11:06 A
To: sweaver@ci.carlton.or.us
subject: Extension applications on water Permits #32488 and #34661

Mr. Weaver,

The above applications for extension of ti me are in line to be sent to ODFW for a review under OAR
Chapter 690, Division 315. Given the rate at which the reviews by oFw have been completed in the past,
it is expected to be several months, and perhaps a year or two, before WRD receives the review on these
extensions.

Regarding permit #32489, Panther creek, after talking with staff handling certificates, it turns out the
city will need to get the extension requested. certification will be problematic without it. To resolve
the protest to the extension, I can arrange a meeting with waterwat,ch and/or Oregon Trout, the
protestants. we will need to see what their interests are and find out if we can come to a settlement of
the protest.

sincerely,

Patricia McCarty
Protest Program coordinator
water Rights Division
Oregon water Resources Department
725 Summer st. NE suite A
Salem, OR 97301
Phone: 503-986-0820
Fax: 503-986-0901

Page 2
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From: Ann Reece
Sent: Monday, June 16, 2008 10:20 AM
ll'o: Patricia McCarty
Subject: RE:City ofCarlton Permit #S-32488 extension
Carlton has two pending extensions. They hove not develop.![<! any \>latrer un~i, <>ibhor o! ~he·,·e two petl!l.!Jts•, a_nd ao they lllll5t be aent to
ODPII for peroistencc review be!oro the P!'O goes cut.

I den't know how long 1t will be bc!ore the eatlcon files ,u:e reviewed by QD!,I, Slnce Hd±ch 2006 we have send l8 fJ.les to ODf;ll, 14
reviews have been completed. There are currently 4 ,tlll a~ ODFW tor review, Carlton is in t:111> next bntc:h 18 in queue to be sent to
ODFW. That is assuming the next batch are WUlamette basJ.n 1:i9hto, and not Columbia River rights (there had been some dbcuosion of
sending CoLumbiil righu nex.t l>A~her thon Willamette Basin righul

PantherCr
6/24r2004 Fa Cr

~N.li'amh[ll
s -14207 32488 CITY OF CARL TON._ 7/13/2004 R ±-isl

• cert senl on 3/14/0, to respond by
6113/0S. RCYd IHMil onS/10/05 and
6/14/05aslCJng rormom timo to submll
Info, Doodllno dale~lim1t1a l I• now %2re 0.5 +

s 46505 34661 CITY OF CARLTON 1/10/2001 7/13/2004 wan.2.# N.YamhillR '86AE

Ann Reece
Water Resoucces Department
-----Original Messoge----­
From: Patricia McCarty
Sent: Monday, June 16, 2008 9:45 11M
To: Ann Reece
Subject: City of Carlton Re.rmill MS-324811 cxtl>ns1.on

Hi Ann,
Could you cl\eck on the above extension and give me an estimate on hQi; lcry9J 1t Mght be unti! the 1!-Ftl goe,, out7

Thanks,

Patricia McCarty
Protest Program C:oordinator
Water Rights Division
Oregon Water Resources Department
125 summer st. NE Suite 11
Salem, OR 91301
Phone: 503-986-0820
fax: 503·986-0901

file:///S:/groups/2hewings/Pr0test%20Files/®it¥%2(i)0fl>lol©.@arlt0m/00%2©'©it}l~i©s:it"Olol©.C... Pl/:~~/~(!}'11.(01
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Hello Kimberley,

On September 1, 2000 you fled a protest to the PFO for the City of Carlton extension (S­
44208) for WaterWatch. At that time, AubreyRussell was the named Oregon Trout
representative, which filed jointly with WaterWatch.

There is nothing in the file to indicate a settlement agreement had been developed. Ifyou
have any information about progress on a settlement within the last few years, please let me
know. Otherwise, I will be contacting you about this after I speak with the city's
representative.

Thank you,

Patricia McCarty
Protest Program Coordinator
Water Rights Division
Oregon Water Resources Department
725 Summer St. NE Suite A
Salem, OR 97301
Phone: 503-986-0820
Fax: 503-986-0901
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P.O. BOX 458 • €:ARLTON, OREGON 97111

(503) 852-7575

October 9, 2003

Lisa Juul
Oregon Water Resources Department
Commerce Building
158 12"Street NE
Salem, OR 97301-4172

RECEIVED I
:

001 2 7 2003 1
i

WATER RESOURCES DEPT i
.___s_ALEM, OREG®N · I

Subject: City of Carlton Water Right Permit Extension

DearMs. Juul:

The City of Carlton will be requesting extensions for the following water use permits:

R5527
S50218 (may file for a Claim ofBeneficial Use)
$32489

The Citywill be preparing aWater Management and Conservation Plan over the next
year. We will be submitting the actual permit extension application and fee by December
31,2003.

Please contact me if I can provide additional information at this time.

Sincerely,

@lg°
Doug Hooper
City Manager



i Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

August 29, 2003

Oregon Trout
Attn: Aubrey Russell
117 SW Naito Parkway
Portland, OR 97204

REFERENCE: Application #S-44208 (Permit #S-32489)

Dear Mr. Russell:

As you are aware, on July 18, 2000, the Department issued a proposed final order in accordance
with Oregon Administrative Rule (OAR) Division 690, Chapter 320 to grant an extension of
time in which to complete construction and accomplish full beneficial use ofwater under Permit
#S-32489 through October I, 2020.

The Department hereby acknowledges receipt of your protest, on behalf of Oregon Trout and
WaterWatch of Oregon, to the proposed final order for extension of Permit #S-32489 issued on
July 18, 2000. Your protest and the appropriate fee were received in the Salem office of the
Water Resources Department on September I, 2000. A copy of your receipt numbered 40112 is
enclosed for your reference.

The Department will first try to reach an informal negotiated resolution with both parties. Ifthis
approach fails, the Department will then proceed with a formal hearing process.

If you have any questions, you may contact me by telephone at (503) 378-8455, extension 239.

Sincerely,

Renee Moulun
Hearings Coordinator
Water Rights and Adjudication Division

enclosure

cc: Appl #S-44208 (Permit #S-32489)
WaterWatch ofOregon, 213 SW Ash Street, Suite 208, Portland, OR 97204



Theodore R. Kulongoski, c;ovemor

Water Resources Department
Commerce Building
158 12thStreetNE

Salem, OR 97301-4172
$JiJB-3¼S-3J39

FAX 503-378-8130

August 29, 2003

CQicy 0f <CarJ,f0n
A'ttfi: :@avid. Carl
PO Box 458
Carlton, Q)'.R. 97111

REFERENCE: A;pplication #S-442O8 (Permit #S-324&9)

Dew J?eFilllit H0ldeF:

As you are aware, on July 18, 2000, the ,.lli>€partmeat i_ssuecli aproposed final order in accordance
with Oregon Administrative Rule (OAR) Division 690, Chapter 320 to gi:ant anextensi0n of
time in which to complete construction and accomplish full beneficial useofwater under PeJ:ittlit
#S-3248§> through c»et0'ber 1, 2©2©.

'I'ne TI>epattment received a protest t0 the proposed fiQal 9rder for extension ofPermit#S-32489
from Oreg:on Trout and WaterWatch ofOregononSeptember 1, 20:00. I have. enclpse_g a c0,py of
the protest for your reference.

The E>epartment will fi.Fst tt}f t0 lieac_h an informal negotiated resolution withbothparties. If this
appli<ltach fai,ls, the Department W-iU tlie!il! fF0ceed witk a formal hearing process.

!Iff©l!l fuaYe any questions or concerns regarding thepif©test, f0l!l ma,y 0Jimtatt me by telephone at
(503) 378-8455, extension 239.

$incerely,

ReneeMou1un
Mearrings C00rdinat0r
Water Rights and Adjudication Division

enclosure



CITY OF CARLTON

P.O. BOX 458 • CARLTON, OREGON 9711 l

(503) 852-7575

May 24, 2001

Oregon Water Resource Department
Water Right Permit Division
158 12 StreetNE
Salem, OR 97310

Dear Sirs:

Enclosed is a copy of a Claim ofBeneficial Use and Site Report for the City's Water Right PermitNo.
32489. The City would request a partial perfection of this permit be-issued as allowed under ORS 537.260.
Thank you for your consideration of this request.

Sincerely,

.tG.
David Carl
City Manager

RECEIVED
MAY 3 0 2001

WATER RESOURCES DEPT
SALEM, OREGON .

r,
,.;



CLAIMOF BENEFICIAL USEAND SITEREPORT
FOR

CITY OF CARLTON
IN

SECTION 18, T 3 S, R5 W, W.M.
YAMI-IlLLCOUNTY,OREGON

INFORMATION:

OWNER IPERMITTEE: City of Carlton
191 E. Main Street
P.O. Box458
Carlton, Oregon 97111
(503) 852-7575

CONTACT PERSON: David Carl, City Manager
(503) 852-7575

REFERENCE: PermitNo. 32489
Application No. S 44208

BACKGROUND:

Description of System: City of Carlton owns and operates a public water system
serving the city and metered connections outside the City limits. The source of supply is
Panther Creek, a tributary ofNorth YamhillRiver. Water is stored in the Panther Creek
Reservoir and piped from thatReservoir to a treatment plant located 8.5 miles west of the
City on Panther Creek Road. The plant, originally constructed in 1985, had a rated

%"capacity of 0.88 MGD that was reduced in 1993 to 0.41 MGD by the OregonDivision of .-e
Health. Water from the filters is metered and water then flows to the service area. A
metered portion of the filtered water is also diverted back to the plant to backwash the
filters. An additional use is made approximately four times per year to flush the
transmission line between the Reservoir and the plant to maintain the pipeline capacity.

The plant capacity is inadequate for the demands of the service area and a new plant is
being designed for construction before 2003. The new plant will be located adjacent to
the existing plant, deliver water to the same service area, and have a capacity of 1.48
MGD. Until the new plant is in service, the existing plant is operated at rates that exceed
its rated capacity.

RECEIVED
MAY 3 0 2001

WATER RESOURCES DEB
SALEM, OREGON '



Claim ofBeneficial Use and Site Report
Permit No. 32489
Page 2

Existing Water Rights:
Source
Panther Creek
Panther Creek
Fall Creek
Panther Creek
Panther Creek
Panther Creek Reservoir
Panther Creek Reservoir

NumberCapacity
Certificate 1868 0.5 cfs
Permit 32489 2.5cfs
Permit 32488 2.0 cfs
Permit 34661 0.5 cfs
Permit 50218 0.07 cfs
Permit R-5527 66 AF
PermitR-10900 9 AF

Priority Date
8/12/11
10/27/67
10/27/67
10/22/69
11/30/87
10/22/69
11/30/87

One permit has been certificated, the one for 0.5 cfs from Panther Creek. An application
was submitted on Panther Creek Permit 32489 to extend it to October 1, 2020 and
Oregon Trout and Water Watch lodged a challenge. One issue was that the City had not
shown due diligence in developing this water right. This "Claim ofBeneficial Use and
Site Report" was authorized to "prove" thepermit.

Permit Conditions: The permitted source was to be a concrete gravity dam on Panther
Creek located North 43° East 530 feet from the ¼ section comer between Sections 18 and
19, T3S, R5W, W.M. The amount ofwater to be applied for beneficial use was to be 2.5
cfs. The water was to be conveyed tlu·ough a 10-inch pipe that extended from about forty
feet upstream ofthe dam to 47,400 feet downstream to the City and its outside customers.
Work on a proposed pipeline replacement was to begin by November 1, 1967 and the
water applied to the proposed use on or before October 1, 1970.

Variations From The Permit: The water use was put into beneficial use by the City but
at a rate of flow less than that permitted. The use meets the minimum requirement that
25 percent of the permitted rate of flow be used, in addition to the flow under the earlier
certificated right, to meet the consumption needs of the City and this use is documented
by the metered plant records. There is an additional need for a greater rate of flow to
periodically flush the conveyance pipeline. That use has also occurred and was measured
during an event on May 11, 2001. That flow was 67 percent of the permitted rate of
flow.

The flow to the City from the treatment plant is through a 10-inch diameter cast iron pipe
for a distance of approximately 4,300-feet but the pipe is reported to be a 12-inch
diameter steel pipe for the remainder ofthe distance to the City.

SOURCE: The original source, Panther Creek, remains in use and is reported by the
City Manager and the City Water Superintendent to have been in continuous use since the
time of the original supply in the early 1900's.

The source is now from the Panther Creek Reservoir as permitted by R-5527 instead of
the fee-owing creek. RECEIVED

MAY 3 0 2001
WATER RESOURCES DEPT

SALEM, OREGON .
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Claim ofBeneficial Use and Site Report
Permit No. 32489
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DIVERSION POINT: The original point of diversion was replaced when an earth
fill dam was constructed under Permit R-5527. There is no record of a "Claim of
Beneficial Use and Site Report" on the revised point of diversion.

The survey tie to the original point of appropriation was listed in Permit 32489 as North
43° East 530 feet from the ¼ section corner between Sections 18 and 19, T3S, R5W,
W.M. The actual field location of the point at which the creek bed passes under the
centerline of the darn, by field GPS survey, is N45° 18.293', W 123 20.998', or 377-feet
north and 2,743-feet east of the southwest corner of Section 18, T3S, R5W, W.M.

MOTOR: None

PUMP: None

PIPE: The pipeline from Panther Creek Reservoir is reported to be a 12-inch steel pipe.
The pipe upstream of the original 10-inch is buried and submerged, and was not available
for inspection. The valve at the point of connection to the existing 10-inch main is a 12­
inch gate valve, however, supporting belief that the pipeline is 12-inches in diameter
between the reservoir and the valve on the downstream side of the darn.

The pipeline from the Reservoir to the treatment plant, and from the treatment plant to the
City is reported by the City Manager and Water System Superintendent to be
substantially unchanged in size and location from the plans in Permit 32489. The
capacity of the pipeline was previously estimated as 2.56 cfs.

HEADS: None

USE: The approved purpose and "Point of Use" is for municipal water use by the City
of Carlton, including inside and outside customers. There has been no change except due
to the growth of the community. The populations estimated in the permit and now
existing are shown below.

City Population
Inside customers
Outside customers
Estimated future

Permit
1,070
386
71
1,700 (1990)

Year 2000
1,520
685
142
2,627 (2020)

The quantity of water appropriated is metered at the water treatment plant as it is filtered
and copies of the metering record for the past 36 months are attached. The volume of
water delivered to the City can be calculated by subtracting the metered flow of water
used for backwashing the filter. An additional volume is used when the pipeline between
the reservoir and treatment plant is flushed, reportedly four times a year for periods of 1
to 2 hours each event, to clear the pipe and maintain its capacity. RECEIVED
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Claim ofBeneficial Use and Site Report
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LIFT: Not applicable

CALCULATIONS:

Capacity of pipeline from reservoir to treatment plant: 2640-feet of 10-inch cast iron
pipe, Hazen-Williams friction coefficient estimated at 100 for old line, and elevation
change of 125-ft based on the pressure difference between static and residual pressure
when flowing. This is the calculated rate of flow when the pipeline is being flushed.

The Hazen-Williams equation is Q = AV where:

Q is cfs.
A is pipe cross-section area, diameter of 10-inches or 0.833-ft.
Vis1.318 CR0.630.54 where:

C is Hazen-Williams friction coefficient, presumed 100 for old cast iron in
good condition.

R is hydraulic radius, .25 Diameter for full flow.
Sis slope, or 125/2640.

Q =[(8332)'II/4]' 1.316 100 + [(.833/4).63] [(125/2640).54]

=4.17 cfs.

The flow was measured using the "yardstick water measuring method" presented
in the OWRD manual. The distance was 30-inches for a vertical distance of 6-inches
from a level 6-inch PVC pipe. The tabular flow for that distance and a 12-inch vertical is
880 gpm, or 1.4 * 880 gpm = 1230 gpm (2.72 cfs) for a 6-inch vertical distance.
Comparing the flow of 2.72 cfs with the calculated 4.17 cfs indicates the friction must be
approximately 65 which is indicative of old cast iron pipe in poor condition.

The measured flow of 2.17 cfs is used for this proof.

Maximum flow through existing treatment plant: See plot of maximum day flows
over the past 36-months. The maximum day during this period was 0.662 MOD,
corrected to 24 hours, or 1.02 cfs. The operation of the plant requires backwashing
during part of the day, leaving less than 24-hours for the actual flow to pass through the
plant. Filtering time is normally about 90 percent of the actual "on" time, and the
effective flow through the plant on such a day would have been 1.02/0.9 = 1.13 cfs. The
plant was originally designed for a flow of 0.88 MGD (1.36 cfs) and is reported to have
been operated at that rate.

MAY 3 0 2001

RECEIVED
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Claim ofBeneficial Use and Site Report
PermitNo. 32489
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Use : The existing use of the City exceeds the use permitted by Certificate 1868 (0.5
cfs). The flow used exceeds 25 percent of the amount in Permit 32489 as required by
OAR 537.260 to retain a permit or certificate. There is an additional existing use that bas
occurred when the pipeline is flushed. This flow is reported to have occurred since the
time of the reservoir was constructed under Permit R-5527.

The percentages of use ofPermit 32489, above full use of Certificate 1868, are:

Certificate 1868 (0.5 cfs)
Permit 32489 (2.5cfs)

City consumption (l. 13fs)
226 %
25 %

Flushing (2.17 cfs)
434%
67%

The rate of flow has been proven to these levels, which exceed the minimum required to
satisfy the statute.

SURVEY TIE:

A survey tie has been made to a section corner and is shown on the drawing.

SPECIAL CONDITIONS:

The permit included a number of special conditions. The conditions are shown below
and followed by a narrative on compliance.

1. The proposed change shall be completed on or before October 1, 1970.

The changes were in place on the date of inspection, March 23, 2001. Bryan
Burnham, Water Treatment Operator, stated they had been in place by the required
date ofOctober 1, 1970.

2. The quantity of water diverted at the new points of appropriation, together with the
quantity diverted at the old point of appropriation, shall not exceed the quantity of
water lawfully available from the original point of appropriation. The permit
indicates a flow of 0.5 cfs under the original certificate and an additional 2.5 cfs
under this pennit.

The recorded usage exceeds the total ofthe original Certificate and is 67 percent of
the additionalflow under thispermit.

P:\Projects\2603\doc\2603.Claim ofBeneficial Use.O I .doc
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REMARKS:

The above information was supplied by:

Point ofappropriation:

Inspection ofmetering:

Water metering records:

Use ofwater:

JanKem, PhD, PE, CWRE, LDC Design Group, Inc.
Phone 503-858-4242

JanKem, PhD, PE, CWRE, LDC Design Group, Inc.
Phone 503-858-4242

Bryan Burham, Water Treatment Operator
Phone 503-852-7575

Bryan Burnham, Water Treatment Operator
Phone 503-852-7575

The information was obtained from site visits on March 23 and May 11, 2001, and a site
meeting with the Water Treatment Operator onMay 11, 2001.

The final proof survey and inspection of the use as found to be completed under the terms
and conditions of Permit 32469 were completed by me on May 14, 2001 and the facts
contained in this report and accompanying final proof map are correct to the best ofmy

knowledge. c:::=-....---.1 1~ /

klft753\/E,==still4, caecaweercueeewes

35,A.Term
July 24, 2000

OF 0

I, David Carl, as City Manager of City of Carlton, agree to the findings of the CWRE and
do submit this site report and map as my Claim of Beneficial Use of the water as
provided under the terms and conditions ofPermitNo. 32489.

fl-.£2.
(Signature)

Attachments:

Map ofFinal Proof Survey
Records ofwater use

P:\Projects\2603\doc\2603 .Claim of Beneficial Use.O I .doc
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Design
Grou

Planners
Engineers
Surveyors

3300 NW 211 th TERRACE
HILLSBORO, OREGON 97124
PHONE: (503) 858-4242
FAX: (503) 645-5500

EMAIL: ldch@ldcdeslgn.com

PREPARED FOR: CITY OF CARLTON
·1·91 EAST M'AJN STREET
P.O. BOX 458
CARLTON, OREGON 97111

. (503) 852--7575

SITE LOCATION; .
IN THE SOUTHEAST 1/4 OF SECTION 18, TOWN.SHIP J SOliTH, RANGE 5 WEST,
WILLAMETTE MERIDIAN, YAMHILL C0UNTY, STAT£ OF OREG0N.

THS ISNOTA BOUNDARYSURVEY - FOR WATER RIGHTPURPOSESONLY
I certify that the Information I hove provfded In this application Is an accurate
representatfon of the proposed water use and Is tru'e and correct to the best of
my knowledge. It ls to be used for the purpose of ldentffyfng the location of
water right only and Is not Intended to provide legal dimensions or locations of the
property ownership lines. ·

l:',,,,,.--------------------.--------------------....
PANTHER CREEK
NORTH YAMHILL RIVERTRIBUTARY TO:

SOURCE:APPL/CA170N NUMBER: S-44208
PERMIT NUMBER: 32489

, r- - -
ll ­
: f NtA'P Nrt:T€:; i /;fA'P l3RAWN USING DIMENSIONS AND PROJECTIONS FROM CS-11170, A RECORDED SURVEY IN YAMHILL COUNTY.: ._ L ·e@NVEYANCE AND DIVERSION POINT COLLECT£@ USING A HANDHELD GPS UNIT.
#"

--13 18--- ---18 17-

EIVED
3 0 2001

sud5j?%/3Es.Doer., AEGON ·

/'
I

18 17

19 20

Water Right
#58753WRE

fa,
Jan A. Kem
July 24, 2000

_'OF O

CONVEYAN.Cf: POINT NORTH 422' AND
EAST 2,828' OF THE SOUTHWESTcRiEr or sc 1a. rs,R5, HM.
({O" (;IP rorfvt,YANCE: fu Cirri' QF
CARLTON)

i!JIVERS/0/',/ POINT NORTH 377' AND
EAST 2743' OF THE SOUTHWEST
CORNER OF SC 1B. t.f"s, R.!iiv., WM.



MAXIMIMUM DAILY FLOW BY MONTH
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City , Carlton #4100171

Main Filtered Backwash

Water Pla Readings
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City or Carlton #4100171
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Water Pl~ · • Readings
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City arlton #4100171 Water P. Readings
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fflAL. PROOF SllWEY
PREPARED FOR: CITY OF CARLTON

191 EAST MAIN STREET
P.O. BOX 458
CARLTON, OREGON 97111
(503) 852-7575

Scale 1 - 1320'
DATE: 05-14-01

Planners
Engineers
Surveyors

3300 NW 211th TERRACE
HILLSBORO, OREGON 97124
PHONE: (503) 858-4242
FAX: (503) 645-5500

EMAIL: ldchOldcdeslgn.com

SUE LQCATlQN;
IN THE SOUTHEAST 1/4 OF SECTION 18, TOWNSHIP J SOUTH, RANGE 5 WEST,
MWLLAMETTE MERIDIAN, YAMHILL COUNTY, STA TE: OF OREGON.

ffl□NOTA noLMWlYSIM;Y- FOR WAfERROlr.PCR'OBEB a.t.Y
I certify that the information I hove provfded in this applfcotion Is an accurate
representation of th• proposed water use and is true and correct to the best of
my kllowledga. It 13 to bo used for the purpose of ldentlf~ng the location of
woto:- rlsr, , oo y an.:i J not Intended to provide legal dimensions or locations of the
property ownership 1ins.

MAP NOTE;
MAP DR?AWN USING DIMENSIONS AND PRo.ECTIONS FROM CS-11170, A RECORDED SURVEY IN YAMHILL COUNTY.
CONVEYANCE AND DIVERSION POINT COLLEC7£D USING A HANDHEUJ GPS UNIT.

APPLICATION NUMBER: S-44208
PERMIT NUMBER: 32489

SOURCE;
TRIBUTARY TO:

PANTHER CRE£K
NORTH YAMHILL RIVER

18 17

---18 17-

Jan A. Kern
July 24, 2000
OF ORE

-All 19 20
CARLTON 'VOI

water RIght
#58753WRE

AK

CONVEYANCE POINT NORTH ,f(,l7' AND
EAST2,828' OF 1HC SW1Hll£S1
CONER O SC fB. TJS., R!W., 1111.
(10°a CONVEYANCE TO TY OF
CAl'll.TI:W)

VRSON PONT NOT 377 AND
AST 2743' O THE SOUTHWEST
co:"1EW OF IEC 111 T3S.. ReW.. Ml.

--13 18---
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HNAL FROOE 8t.fflEY
PREPARED FOR: CITY OF CARL TON

191 EAST MAIN STREET
P.O. BOX 458
CARLTON, OREGON 97111
(503) 852--7575

DATE: 05-14-01

Planners
Engineers
Surveyors

3300 NW 211 th TERRACE
HILLSBORO, OREGON 97124
PHONE: (5O3) 858-4242
FAX: (503) 645-5500

EMAIL: ldch@ldcdeslgn.com

SITE LOCATION;
IN THE SOUTHEAST 1/4 OF SECTION 18, TOWNSHIP 3 SOUTH, RANGE 5 WEST,
'MLLAMETTE: MERIDIAN, YAMHILL COUNTY, STATE OF OREGON.

7HIS ISHarA BOUNDARYSUEY - FORWA1fflBIGHTPUP0SESONLY
I certify that the Information I have provided In this applfcatlon is an accurate
representation of the proposed water use and ls true and correct to the best of
my knowledge. It ls to be, used for the purpose of identifying the location of
water right only and is not intended to provide /ego/ dimensions or locations of the
property ownership lines.

APPL/CA110N NUMBER: S-44208
PERMIT NUMBER: 32489

SOURCE:
TRIBUTARY TO:

PANTHER CREEK
NORTH YAMHILL RIVER

AP NOIE:
MAP DRAWN USING DIMENSIONS AND PROJECTIONS FROM CS--11170, A RECORDED SURVEY IN YAMHILL COUNTY.
CONVEYANCE AND DIVERSION POINT COLLECTED USING A HANDHELD GPS UNIT.

1. -1­ ---18 17-

18 17

Jan A. Kern
July 24, 2000

OF 0

19 20

water RIght
#58753WRE

k.#,

CONVEYANCE POINT NORTH 427' AND
EAST2,828' OF THE SOUTHWEST
CORNER OF SC 18 TS, RSW., MW.
(10" CIP CONVEYANCE TO CITY OF
CARLTON)

DIVERSION POINT NORTH J77 AND
EAST2743' OF THE SOUTHWEST
CORNER OF SEC 18. T.lS., R!IW., MM.



ater Rights
#7 185WRE•eodore R. Ress!
June 29, 2007

OF OR

SelVice Area

Waterbod ies

;" I
L....!

CWREStamp and Signature
EXPIRES: 12-s1-1JJ1t..

_, Watercourses

// Detailed Streets

..-- Railroads D

LEGEND
@) Point o{Diversion (POD)

~ Place ofUse (POU)

Claim of Beneficial Use
Place of Use Map

Partial Perfection of
Pennit S-32489

(Application S-44208)

AWater Right in the Name of
City of Carlton
Yamhill County

Township 3 South,
Ranges 4 & 5West (W.M.)

DISCLAIMERS:
1. Thismap was prepared for the puypose of identifyi
the location of a water right only and It Is not Intended
to provide legal dimensions or location of property
ownership lines.
2. Under the provisiooS of ORS 540.510(3) the City of
eartton may lawfully provide and use water in locations
other than thosedescribed.

rb__ o-c=o~.s--=1==:::::i1.sw 1 inch equals 1 mile

...NOTES, ,.,. Iz.es.. LG=~~•- c°ty-o1 Cllflton wattrSolullons. lnc.
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1 inch equals 1 mile
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ater Rights
#Z 185WRE•eodoreR. Ress!
June29, 2007

OF OR

LEGEND

@ Point ofDive rsion (POD)

tZ1 Place of Use (POU)

:--" I Service Area..-
Waterbod ies

2 Watercourses

/V Detailed Streets

-- Railroads

CWRE Stamp and Signature
EXPIRES:/2-3l­

Claim of Beneficial Use
Place of Use Map

Partial Perfection of
Permit S-32489

(Application 5-44208)
AWater Right In the Name of

City of Carlton
Yamhill County

Township 3 South,
Ranges 4 & 5West (W.M.)

MAP NOTES:
Dall Apnl25, 2016
0#s,,..ees: oWU>. ESRI. 0reg0n~
1)1111~•· Cly of ca,11011 YAttfSolalioRl.llic.

DISCLAIMERS:
1. This map was prepared for the purpose of identifyin
the location of a water right only and lt is not intended
to provide legal dimensions or location of properly
ownership lines.
2. Under the provisions of ORS 540.510{3) the City of
cartton may lawfully provide and use water in locations
other than those described.
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OREGON ADMINISTRATIVE RULES
WATER RESOURCES DEPARTMENT

DIVISION 320
WATER RIGHT PERMIT EXTENSIONS

690-320-0010

Extension of Time Limits

(1)
2ol

Effective_untilJuly 1,2001, this rule establishes the procedures and standards by
which the Department shall evaluate applications for extensions of time for water
right permit holders to:

(a) Begin actual construction pursuant to ORS 537.248 or as otherwise
authorized by law; or

Complete construction or completely apply water to the full beneficial use
pursuant to ORS 537.230 and 537.630.

(2) This rule does not apply to permit holders requiring Federal Energy Regulatory
Commission permits pursuant to ORS 537.240.

(3) After July 1, 2001, the permitextension application process rules shall be
contained in OAR Chapter 690, Division 315.

(4) A holder of a permit for municipal water use, as defined in OAR 690-300-0010,
may apply for an extension under the rules in this Division. However, the
Department will convene a work group to address issues relating to water rights for
municipal water uses. The work group will be asked to make recommendations for
rules and/or legislation to address issues specific to water rights for municipal water
uses, including extensions of such water rights. Until July 1, 2001, holders of
municipal water use permits are not required to apply for a permit extension.
During this time, the Department will not require submission of proof of completion
for, attempt to cancel, or compel an application for an extension for a water right
permit for municipal water uses. This time period is offered to allow the work group
to develop recommendations. The Department may shorten the time limit if the
working group develops recommendations and new rules are adopted before July 1,
2001.

(b)



[OAR 690-320-0010... continued]

(5)

(6)

(7)

(8)

(9)

The time limit to begin construction of water use facilities shall not be extended
except for municipal use of surface water by a municipality, permits involving
Federal Energy Regulatory Commission projects, permits issued to irrigation districts
for reclamation purposes, or county, municipality or district permits for new storage
projects.

The time limits to complete construction or to apply the water to a beneficial use
may be extended upon showing of'S~~for the untimely completion. This
determination shall consider the requirements of ORS 537.230, 537.248, 537.630
and 539.010(5). (1\6«) eve

[ £,eT.
.I l+N;+>.e

If the Director determines that some progress has been made to complete the
construction or use, but if diligence is questionable, the Director may issue a
proposed final order to:

(a) Deny the request for more time;

(b) Grant the request for more time and notify the applicant that future requests
for more time will not be granted; or

(c) Grant the request for more time by an order amending the permit to include
any condition or provisions needed for determining future diligence. Such
new provisions or conditions shall not apply to any portion of the right
developed under the time limits previously granted.

Time extensions granted shall be for the reasonable time period necessary to
complete construction and application of water to beneficial use.

Before taking final action on any request for an extension of time, the Director shall
issue a proposed final order including any conditions necessary for approval of the
extension. The Director shall provide public notice of the Department's proposed
final order by means of publication in the Department's weekly notice. A period of
45 days shall be provided for the submission of a written comment or a written
protest against a proposed final order. Protests shall include the fee as required
under ORS 536.050. Each person submitting a protest shall raise all reasonably
ascertainable issues and raise all reasonably available arguments supporting the
person's position by the close of the comment period.



[OAR 690-320-0010... continued]

(10) For extensions exceeding five years, the Department shalI establish checkpoints to
determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and comp I iance with terms and conditions of the permit and
extension. If, after this review, the Department determines the permit holder
has not been diligent in developing and perfecting the water use permit, or
complied with all terms and conditions, the Department shall modify or
further condition the permit or extension to ensure future compliance, or
begin cancellation proceedings for the undeveloped portion of the permit
pursuant to ORS 537.260 or 537.410, or require submission of a final proof
survey pursuant to ORS 537.250.

(b) The Department shal I provide notice of receipt of progress reports described
in subsection (10)(a) of this rule in its weekly notice and shall allow a 30 day
comment period for each report. The Department shall provide notice of its
determination to anyone who submitted comments.

(11) After the 45 day comment and protest period, the Director shall determine whether
to:

(a) Issue a final order; or

(b) Schedule a contested case hearing if the Director finds that there are
significant disputes related to the use of water.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 536.0S0, ORS 537.230, ORS 537.248, ORS 537.630 & ORS 539.010

Hist.: WRD 16-1990, f. & cert. ef. 8-23-90; WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0095;WRD 1­
1996, f. & cert. ef. 1-31-96, Renumbered from 690.011-0205; WRD 4-1998, f. & cert. ef. 11-2-98



690-320-0020

Cancellation of Permit

When it appears from an onsite examination by the Water Resources Department that no
appropriation has been made under the terms of the permit, or that use once made has
undergone a period of five successive years of nonuse, a certified letter of intent to cancel
the permit shall be sent to the permittee, allowing 60 days from the date of the letter for
response. Failure to respond during the 60-day period shall result in cancellation of the
permit.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 536.220, ORS 536.300, ORS 536.310, OR 537.260, ORS 537.410 to ORS 537.450, ORS 540
and ORS 543

Hist: WRD 6-1987, f._& ef. 6-11-87; RD 16-1990, f. & cert. ef. 8-23-90; WRD 9-1992, f,_& cert. ef. 7-1-92,
Renumbered from 690-011-0100; WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0210

690-320-0030

Claims of Beneficial Use for Appl ications Filed After lune 30,1987

Except for applications filed under the provisions of OAR 690-340-0220, all final proof
surveys and claims of beneficial use for applications filed after ul 9 1987 shall be
erformed b Certified Water Ri ht Examiners.

_g.4sgrrsjy%

Stat. Auth.: ORS 536.027
Stats. Implemented: ORS 537.797, ORS 537.798 & ORS 537.799
Hist.: WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88; WRD 9-1992, f. & cert. el. 7-1-92, Renumbered from 690-011-0103;
WRD 5-1994, f. & cert. ef. 4-13-94; WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0215

690-320-0040

Incremental Perfection of a Municipal Water Right

(1) A municipal supplier may incrementally perfect a portion of the quantity of water
authorized by any of its municipal water use permits. For the purpose of
incrementally perfecting water rights, a municipal supplier means:

(a) Any incorporated city, village, or town;

(b) A port formed under ORS 777.005 to 777.725 and ORS 777.915 to 777.953;



[OAR 690-320-0040(1)... continued]

(c) A domestic water supply district formed under ORS Chapter 264; or

(d) A water supply authority formed under ORS Chapter 450.

(2) The portion of water use that may be incrementally perfected by a municipal
supplier shall not be less than 25 percent of the quantity originally authorized by
permit. The perfection, or proof of appropriation, of each increment of water shall
conform to the proof of appropriation requirements of OAR 690-330-0010.

(3) When a portion of a permit issued for municipal use is perfected by a municipal
supplier, the remaining unperfected quantity of water shall remain in permit status
without loss of priority. The increment of water perfected and confirmed by
certificate shall be subtracted from the quantity of water originally authorized by
permit. The remainder shall be the quantity of water subject to future perfection
under the terms of the permit.

(4) A municipal supplier shall notify the Department, in writing, of its intent to
incrementally perfect a portion of its water right. Written notice shall include the
following information:

{a) The quantity of water diverted from each point of diversion, by month, for
the preceding three years;

(b) A plan of how the municipal supplier intends to develop successive
increments of its water right; and

(c) Maps that show where water will be put to use. Maps accompanying
notification of intent to perfect an increment of a water right shall be
prepared to the specifications described in OAR 690-310-0050, except that a
standard even scale less than 4" == 1 mile may be used if appropriate.

(5) Municipal suppliers that incrementally perfect less than the full quantity of water
authorized by permit may request further extension of the time limit to complete
construction and apply water to beneficial use for the remaining, unperfected
quantity of water. OAR 690-320-0010 governing extension of time limits applies to
unperfected municipal water rights.

Stat. Auth.: ORS 536.025 & ORS 536.027,
Stats. Implemented: ORS 536.220, ORS 536.300, ORS 536.310, ORS 537.260 & ORS 540
Hist.: WRD 19-1990, f. & cert. ef. 12-14-90; WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0130; WRD 1­
1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0235



690-320-0050

Temperature Control

Where a permit has been issued for use of water for temperature control (either heat or
cold), a report detailing the amount of water used, the times of application and conditions
requiring the use of water for temperature control shall be required annually. These shall
be required as an element of proof of appropriation to the satisfaction of the Department
prior to issuance of a confirming water right certificate.

Stat. Auth.: ORS 536.027
Stats. Implemented: ORS 537.170, ORS 537.250, ORS 537.525 & ORS 537.630
Hist.: WRD 1-1996, f. & cert . ef. 1-31-96

690-320-0060

Assignment or Change of Ownership of a Permit or Groundwater Registration

(1) When a change of interest or ownership occurs in lands covered by a permit or
groundwater registration, the record holder may request, in writing, the Director to
record the assignment of a new owner.

(2) Should the record holder of the permit or groundwater registration be unavai Iable,
the current owner of the property involved may furnish proof of such ownership to
the Commission to obtain ownership of the permit or registration. The Department
shall also record a change in ownership to an heir or devisee under a will upon
receiving proof of a transfer to trust by the record holder. Proof of ownership of the
involved lands shall include, but not be limited to one or more of the following
documents:

(a) A copy of the deed to the land;

(b) A copy of a land sales contract;

(c) A court order or decree; or

(d) Documentation of survivorship of property held jointly.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 537.220 & ORS 537.635
Hist.: WRD 1-1996, f. & cert. ef. 1-31-96; WRD 4-1998, f. & cert. ef. 11-2-98



690-320-0070

Primary and Supplemental Rights

(1) Cancellation of primary rights:

(a) A notice given pursuant to ORS 540.631 for the proposed cancellation of a
primary water right for irrigation of certain lands shall include notice of the
proposed cancellation of any supplemental water right for irrigation of the
same lands;

(b) If the primary right is determined to have been forfeited by non-use and the
supplemental right is not determined also to have been forfeited by non-use,
the owner of the land to which the right is appurtenant may apply to transfer
the supplemental right, without loss of priority, to become the primary right.

(2) Diminution of a water right: A primary right may, at the request of the owner of the
right, be diminished to a supplemental status to allow for a new primary right
application from a more dependablesource of water.

(3) Supplemental rights: Where more than one right exists, water shall be used from the
primary source so long as there is sufficient quantity to satisfy the terms of the
permit or certificate. Nevertheless, if requested by the applicant, a permit may be
issued which describes a surface water source as supplemental to a groundwater
right and shall provide that, in the interest of conserving the groundwater supplies,
the supplemental right may be exercised at time when water is available from the
surface water supply.

Stat. Auth.: ORS 536.027
Stats. Implemented: ORS 540.610 to ORS 540.650
Hist.: WRD 1-1996, f. & cert. ef. 1-31-96
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Mr. Doug Hooper, City Manager
City of Carlton
191 E. Main
Carlton, OR 97111

WATER RIGHTS STATUS SUMMARY

Dear Mr. Hooper:

This letter includes a summary of the City's existing water-use permits and
certificates and their status. Several of the permits are set to expire, and require
some action by the City. The table below lists the general information and status
ofthe permits:

Permit or Priority Max. Max.Diversion Source Status
Cert. No. Date Rate Storage

R5527 Oct- 1969 66AF Panther Cr. ExpiresApr - 2003

S34661 Oct - 1969 0.5 cfs StorageR55 current

R10900 Nov - 1987 9AF Panther Cr. current

S50218 Nov - 1987 0.07 cfs Storage ExpiresApr - 2003
R10900

S32488 Oct - 1967 2.0 cfs Fall Creek ExpiresApr - 2003

S32489 Oct- 1967 2.5cfs Panther Cr. CBU, May 2001

Cert. 1868 Aug - 1911 0.5 cfs Panther Cr. Permanent

Total 5.57 cfs 75 AF

The following paragraphs are short descriptions ofeach permit and future actions
necessary (if any):

RS527: Reservoir construction and storage permit. Can "prove up" this permit if
storage capacity meets or exceeds 66 AF. Since reservoir capacity has been

1
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Oregon
Water
Resources
Department
Commerce Building
158 12th Street NE
Salem, OR 97301-4172

-
Water Use Request Type & File Number Mail me the
(e.g. "Permit A,eplication G-12345" _or "Tran~fer T-1234"): (payment enclosed) Order

Permit Application No. S-44208; Permit No. 32489 xx
I I :
,I

=· Q a ' .. - e • t

PUBLIC NOTICE COMMENTFORM
January 23, 2001

Use the back of this form to offer comments on water use requests or other items in this notice or
to order copies ofproposed final and final orders. You are welcome to submit comments on a
separate sheet, but please be sure to include your name and address and reference the specific
request or document that concerns you. Please mail your comments to the address listed above.

Your Name, Address, and Phone Number:-·
Clark I. Balfour

I Cable Huston Benedict Haagensen & Lld-- -
I Suite 2000, 1001 SW Fifth Avenue, Po'-

yd LLP
tland, OR 97204

We are required by law to charge a fee of $10 to mail a copy of a proposed final or final order
for a permit application to any interested person. Please include a check made out to the Oregon
Water Resources Department in the amount of $10 for each proposed final order you would like
mailed to you. This fee entitles you to also receive a copy of the final order, when issued.
(Copies of proposed final and final orders are also available for viewing - at no charge - at our
Salem office or at the local watermaster office.)
Comments (please type or print):

RECEIVED
JAN 2 9 200l

WATER RESOURCES DEPT
SALEM, OREGON

Document!



Proposed Final Orders Regarding Extensions ofTime forWater Rights Permits

County ofUse: Yamhill
Application File Number: S-44208
Permit Number: 32489
Applicant: City of Carlton
Address: City Hall, Carlton, OR 97111
River Basin: North Yamhi ll River
Water Source: Panther Creek
Authorized Use of Water: Municipal
Maximum Diversion/ Appropriation Rate: 2.5 cfs
Recommendation: The Department proposes to issue an order to approve the extension for complete
construction of the water system from October 1, 1969 to October 1, 2020 and approve the extension for
complete application ofwater from October 1, 1970 to October 1, 2020.

County ofUse: CLACKAMAS
Application File Number: G 12596
PermitNumber: G 12156
Applicant: PAUL IWASAKI
Address: 12425 SW RIVERVIEW LN, WILSONVILLE, OR 97070
River Basin: WILLAMETTE RIVER
Water Source: A WELL
Authorized Use ofWater: NURSERY OPERATIONS ON 11.91 ACRES
Maximum Diversion/ Appropriation Rate: 0.33 CFS
Recommendation: The Department proposes to issue an order to approve the extension for complete
construction of the water system from October 1, 1997 to October 1, 2000 and approve the extension for
complete application ofwater from October 1, 1998 to October 1, 2000.

County ofUse: WASHINGTON
Application File Number: 71157
Permit Number: 51996
Applicant: DECKER FARMS INC.
Address: 12475 SW RIVER RD, HILLSBORO, OR 97123
River Basin: WILLAMETTE RIVER
Water Source: HEATON CREEK, McFEE CREEK, AND TUALATIN RIVER
Authorized Use of Water: TEMPERATURE CONTROL ON 227.4 ACRES
Maximum Diversion/ Appropriation Rate: 5. 74 CFS
Recommendation: The Department proposes to issue an order to approve the extension for complete
construction of the water system from October 1, 1998 to October 1, 2000 and approve the extension for
complete application of water from October 1, 1999 to October 1, 2009.

RECEIVED
JAN 2 9 2001

WATER RESOURCES DEPl
SALEM, OREGON

Page 8 of 18
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Subject: Fwd: Re: Carlton
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X-Mailer: Novell GroupWise Internet Agent 5.5.3.l
Date:Fri, 17Nov200015:17:04-0800
From: "Gregory Robart" <Gregory.P.Robart@state.or.us>
To: WILSON Brendalee S <Brendalee.S.Wilson@state.or.us>
Subject: Re: Carlton

November 17, 2000

Brendalee Wilson
Water Resources Department
Salem, OR

Dear Brendalee:

In response to your request for our comments, this forwards Oregon Department of Fish and Wildlife
(ODFW) comments on this proposed water right extension by the City of Carlton. Panther Creek
contains steelhead, coho salmon and cutthroat trout. Appropriating water at such a proposed rate
from Panther Creek between April I and November 30 each year will likely adversly impact these
fish as well as other important ecological values associated with Panther Creek. Also, impeding fish
passage with any instream fish barrier will also be determental these salmonids.

Therefore, Water Resources Department should condition this permit to protect fish and wildlife as
follows:

• Water shall be appropriated from Panther Creek between December I March 31 each year only .
• All water diverted from Panther Creek shall be stored in off-channel storage facilities. No
in-channel storage is allowed.

• The applicant shall install, operate and maintain, at the expense of the applicant, all fish
screening or by-pass devices that ODFW detennines a.re necessary to prevent fish from leaving
Panther Creek and entering the diversion.

• The applicant shall not create any instream barrier to fish passage in Panther Creekwithout
designing, installing and maintaining year-round fish passage facilities in compliance with
ODFW specifications.

Ifyou have questions, please call me. Thank you for the opportunity to comment.

Sincerely,

Gregory P. Robart

11/21/00 9:16 AM



Hotmail Folder: Inbox. , . ..., http://pvlfd.pavl.hotmail.msn.com/....3&start=1748672&len=6942&mfs=1910

Habitat Biologist

>>> Brendalee Wilson <Brendalee.S.Wilson@state.or.us> 11/15/00 02:33PM >>>
Gregory:
Hello!
I am processing an extension request for the City of Carlton. They have a
total of 3.57 cfs on Panther Creek. They are curently using 0.5 cfs at
100% along with about 30% of a 2.5 cfs permit. The 2.5 cfspermit is the
subject of the extension request. They also have an undeveloped right on
Fall Creek.

There is an instrearn water right on the Yamhill that is not met part of the
year, but these rights have old priority dates.

I know there are listed fish too.

Can you give me your comments on this right?

Thanks Gregory!

Have a great day!

Brendalee S. Wilson
Interagency Coordinator/Policy Analyst
Water Rights Division
Oregon Water Resources Department
503-378-8455/1-800-624-3199 ext: 276
Fax: 503-378-6203

5GE. GD7AI orwar revous
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John A. Kitzhaler, M.D.,Governor

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

regon

November 14, 2000

Walter Gowell
Baugeberg Rueter Stone Gowell & Fredericks, PC
620 E 5St
PO Box 480
McMinnville, OR 97128

RE: Application 44208, Permit 32489

Dear Mr. Gowell:

Thank you for the additional information submitted by you regarding the City of Carlton.
After reviewing the information, however, I noted that some clarification and additional
information is needed.

I have attached a questionnaire with the clarification questions. After receiving these
back, I should be able to make a decision shortly thereafter.

If you have any questions, please give me a call at (503) 378-8455 or toll free within
Oregon at 1(800) 624-3199, extension 276.

Sincerely,
'

Brendalee S. Wilson
Water Rights Division
503-378-8455/1-800-624-3199 ext: 276
Fax: 503-378-6203



»

1. On page two of the Supplemental Information Sheet (SIS), it states "[s]ince 1987, Carlton
has prohibited additional water hookups outside the Carlton's urban growth boundary."
On page three, it states that "[t]he City population in 2020, ...is projected to be 2627 with
an additional outside water user population ... of 350..." Is this "outside user population"
outside the UGB and if so, when will additional water hookups be allowed?

2. The SIS indicates that water curtailment regulations have been adopted. Can you please
provide me with a copy of those?

3. On page 2, the SIS indicates that progressive water rates were adopted, is there a policy
reason for this?

4. What is the projected water treatment plant capacity?

5. Has there been any development of permit 32488, Fall Creek? Is there any plan to
develop that permit? Ifso, when?

6. Has there been any development of permits 50218 or 34661? Are there any plans to? If
so, when?

7. When will the final proof for partial perfection ofpermit 32489 be submitted to the
Department? (By the way, that should be submitted to the attention of Dwight French,
Water Rights Division Manager)

8. Has the City taken any measures to address ESA issues in Panther Creek? If so, what are
those measures?
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In the matter of the Application for an
Extension ofPermit Number 32489
Water Right ApplicationNumber 44208
City of Carlton (Applicant)

Introduction

)
)
)
)

Protest of Proposed Final Order
Oregon Trout

and
WaterWatch

Oregon Trout and WaterWatch (Protestants) file this protest and a checkfor $25
pursuant to OAR 690-320-0010(8). Protestants strongly oppose the proposed
extension of this permit. Information before this agency and argument presented in
this protest show that significant questions exist relating to this proposed use ofwater.
This proposed extension would allow the allocation ofwater far in excess of what is
justified by Applicant. Applicant has not shown a need for water sufficient to ensure
that the proposed use will not result in waste. Applicant has not indicated how the
permitted right will be used in conjunction with other certificated and permitted rights
to satisfy their water needs. Without this information, the Department is unable to
ascertain the need for additional rights. In addition, Applicant's lack of diligence in
completing appropriation ofwater prevents the finding of "good cause" necessary for
granting an extension. Applicant'spermitted rights are so far in excess of
demonstratedneeds that Applicant appears to have no plan to fully develop their water
right. Under these conditions, the Department cannot logically make a finding of
diligence.

Applicant has not shown demand for water, an ability to use beneficially the permitted
amount, or diligence in development and use of the permitted amount. The
Department must deny the application for extension on the grouncls that the



~

Department has insufficient information to justify a finding of good cause under
537.2302).

Statement ofProtestant's Interest

Oregon Trout is a non-profit organization whose mission is to protect and restore
native fish and their habitat. Many of Oregon's native fish species are in decline due
to degradation of their habitat. While the factors that contribute to habitat degradation
are numerous, primary among themis the reduction of instream flows due to the
appropriation ofwater for out-of-stream uses. Where the Department'spermitting
practices promote an inefficient use ofwater for out-of-stream values, Oregon Trout's
interest in preserving fish habitat is undermined. Granting water rights far in excess of
envisioned beneficial use discourages conservation and so encourages this sort of
inefficient use ofwater.

WaterWatch is a non-profit, tax-exempt organization incorporated under the laws of
Oregon. WaterWatch's mission is to promote water policies and water allocation
decisions in Oregon that provide for the quality and quantity ofwater necessary to
support fish; wildlife, recreation, ecological values, public health and a sound
economy. WaterWatch has sought, and continues to seek, to modify or prevent further
withdrawals from Oregon's streams and rivers in order to protect anadromous and
resident fish populations and water quality in those streams. With regard to the
Yamhill River basin, WaterWatch was instrumental of the passage of the Instrearn
Water Rights Act which mandated conversion of existing minimum perennial
streamflows in the Yamhill River and elsewhere in the state to instream water rights.

Extending permits for which there is no reasonably foreseeable need is contrary to the
State's duty to hold the public resource in trust and allocate it in a way that considers a
broad array of public interests, including the survival of fish. When the department
approves an extension for developing a use that will not exist for many decades, it
does so without any knowledge of the future condition of fish (and other aspects of the
public interest) at the time of the actual use, and is therefore unable to judge the
impact. Organizations such as Oregon Trout, WaterWatch, and their members are also
unable to judge the impact or to provide comments based on the state of the public
interest at stake at the time of the actual proposed use. In short, granting extensions of
long duration when development will not commence within four decades undermines
Oregon Trout's and WaterWatch's abi lity to monitor and safeguard fish populations
and other instream values that may be threatened at present or in the future.

The Department is aware that winter steelhead are listed as threatened under the
federal Endangered Species Act (ESA), and that these fish are present in the North
Fork of the Yamhill River, which is fed by the waters of Panther Creek. Also, the
Yamhill River retains a population of native Cutthroat Trout, and provides seasonal
rearing habitat-if not spawning habitat-for Spring Chinook salmon. Upper
Willamette River Chinook are listed as threatened under the federal Endangered
Species Act. The North Fork of theYamhill River is also home to Pacific Lamprey,
which are designated a state sensitive species. Oregon Trout's and WaterWatch's

2



members have an interest inprotecting these threatened species.and their habitat ~ :f~ {EI O~ {E~
Maintaining adequate instream flows through appropriatepermitting practices is an
importantmeans toward halting the downward trend in the water quality and wdter VIER RESOURCES OE]
quantitywhich are necessary for fish health. SALEM. OR

In addition, both Oregon Trout and WaterWatch are members of the Water Resources
Department's work group formed to address Community Water Supply issues,
including extensions of time for municipalpermits. Both groups have invested staff
resources and money in working on issues raised by this extension request.

WaterWatch and Oregon Trout are representing their organizational interests, the
interests of their members and the public intere_st in the water resources at stake in the
extension request.

Statement of Public Interest

Oregon Trout's and WaterWatch's interestin streamflows and fish habitat is directly
related to the public's interest in prudentmanagement ofthe state's water resources.
Water is a publicly owned resource, ORS 537.110, and theDepartment is charged
with ensuring that extensions are granted for permits only when the applicant shows
the ability to apply water to a beneficial use. ORS 539.010(5), OAR 690-320-0010(7).
Where an appropriation ofwater is not for a beneficial use, the water is wasted. OAR
690-400-010(16). In addition, the public has entrusted the Department with the
responsibility of "diligently enforc[ing] laws concerning cancellation,.release and
discharge ofexcessive unused claims to waters ofthis state to the end that such
excessive and unused amounts may be made available for appropriation and beneficial
use by the public." ORS 536.340(1 )(b). The public interest is impaired when permits
are extended without aproper showing that the permitted water right will be put to
beneficial use within a reasonable time period.

The proposed extension would allowfor increased diversions from Panther Creek, a
tributary of theNorth Fork of the Yamhill River which in turn.flows into the Yamhill
River mainstem and on to the Willamette. There is at least one instream water right on
the Yamhill River that is currently not being met and that will be affected by this
proposed extension. The Department's practice ofgranting and extending permits far
in excess ofdemonstrated proposed beneficial use discourages conservation planning,
encourages excessive diversion ofwater, and encourages erosion of the instream water
right. It also exacerbates existing water quality problems. TheYamhill River is
currently listed as water quality limited under the State's 303(d) list.

The public also shares Oregon Trout's and WaterWatch's interest in protecting fish
species and instream flows. The Oregon Legislature has endorsed and funded the
Oregon Plan for Salmon and Watersheds, which aims to restore Oregon's wild salmon
and trout populations. Under that plan, the Department is charged with protecting the
public's interest in salmon and trout by conducting their permitting actions in a
manner thatwill "minimize and mitigate adverse effects of the actions on salmonids or
the habitat they depend on." Executive Order No. EO 99-01, paragraph l(d)(a). The
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Oregon Plan forces the question of "whether it is good public policy to continue
issue water rights in those cases where there is little or no chance that the permit
will ever be able to use water." Letterfrom Governor John Kitzhaber to Martha
April 26, 2000. The issuance of extensions raises the same question.

Proposed Approval ofExtension will Impair Protestant's and Public' Interests

The facts available to the Department do not show that water will be put to use under
this permit within the reasonably foreseeable future. The record shows that the rate of
development ofApplicant's existing water rights has been less than one half of one
percent annually over the past four decades'. At this rate of growth, Applicant's needs
may be met under other permits until approximately the year 2230. Application of
water under the present permit would not be complete until the year 2360. The
Department, however, does not appear to forecast of the future rate of water
development and grants an extension for a period of time that reflects neither a
rational method nor the law. Even the long period proposed for this extension would
not allow Applicant to develop the full amount of the water under existing permits, let
alone the additional 2.5 cfs under this permit. Approving the extension under these
circumstances discourages the use of conservation as a source ofwater supply. By
over-allocating water to out of stream uses, the Department ensures that those uses
will take precedence over competing demands for water for instream use. This
practice, especially when considered in the aggregate with other permitting decisions,
contributes to the waste of water allocated for out-of-stream uses. This impairs
Protestants' interest in instream uses. The loss of this water for fish habitat will have
a long-term effect on the ability ofWaterWatch, Oregon Trout, the Public, and the
State to protect sensitive fish species.

Extension Law

Oregon law provides that "the department, for good cause shown, shall order and
allow an extension of time, .. . within which irrigation or other works shall be
completed or the right perfected." ORS 537.230(2). The applicant bears the burden of
showing that good cause exists for the extension. In determining good cause, the
Department must give due weight to:

"the cost of the appropriation and application of the water to a beneficial
purpose, the good faith of the appropriator, the market for water or power to be
supplied, the present demands therefor (sic), and the income or use that may be
required to provide fair and reasonable returns upon the investment." ORS
539.010(5).

1 See internal Water Resources Department e-mail memo dated 2-4-00 from Bill Fuji to Russell Klassen,
indicating that the present population of 1,525 has increased by 18% since 1960. This translates into an
annual rate ofgrowth of little more than 4/10 ofone percent. See also Application for Extension ofTime
submitted by Applicant 8/25/78, in which Applicant gives population as 1,370 people. Again, subsequent
growth has occurred at an annualized rate of little more than 4/ IO ofone percent.
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Under the current circumstances, Applicant has not shown that good cause exists for
granting this extension.

1. The Applicant Must Show the Extent of the ProposedBeneficial Use and that this
Use Wil] Occur within a Reasonable Time

In determiningwhether to grant an extension, the Department is to consider the merits
of the applied-for extension as they relate to "the appropriation and application of the
water to a beneficial purpose." See ORS 539.010(5).

a. NeedMust be Justified BasedUpon ProjectedDemands and Must be Considered in
Conjunctionwith Supply

Whether Applicant will put their permitted water right to beneficial use depends on the
demand for water and alternative supplies. The Department must first consider
alternative sources ofwater in order to ensure that the permit under considerationfor
extension is necessary for the proposed beneficial use and so will, in fact, be put to
beneficial use. In the present case, Applicant can draw water under other certificated
and permittedwater rights. Applicant has the following water rights and sources:

Source Permit/Certificate # Quantity Status

Panther Creek C1868 0.5 cfs Certified
Panther Creek P50218 0.07 cfs ?
Panther Creek P34661 0.5 cfs ?
Fall Creek P32488 2.0 cfs No development
Panther Creek P32489 2.5 cfs Extension?

..-.-­
Total: 5.57 cfs

In determining the extent of a proposed beneficial use, logic requires that the
Department compare the demand for water against the existing and applied-for supply.
Where the applied-for source ofwater far exceeds the projected demands, the
Department must make a determination as to what portion of the applied-for rights
does not contemplate the application ofwater to a beneficial use.

Informationprovided by Applicant in their application does not clarify the question of
whenApplicant will put the permitted water to beneficial use. It is not clear to what
extent they intend (or are able) to use the permitted 2.5 cfs inconjunctionwith their
existing water rights. There is no plan for development of the permitted water to meet
a reasonably foreseeable demand, or beneficial use.

Instead, the Department accepts Applicant's assertion that their water master plan
projects an increase in peak use from 440 gpm presently, to 1390 gpm by the year
2016. This represents an annual growth rate of7.5% over the next 16 years, and still
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leaves Applicant with 1110 gpmin undeveloped rights. The record contains neitl
the water master plan, nor a justification for this very high projected rate of
development. On the contrary, Applicant describes recent growth in the City of
Carlton's population as "nominal," and gives no evidence to support an assump
that this rate of growth may increase. The Department, as a result, can base its
decision to grant an extension only on the vague idea that the water maymeet
potential needs of potential users in the far distant future.

Protestants believe that the Department's method of forecasting future use based on
Applicant's untested water master plan is not an acceptable substitute for forecasting
application ofwater to beneficial use. It encourages excessive use of water over short
periods of time in order to prove up on a permit, and so is a dangerous threat to the
conservative management of the state's water resources. It rewards the applicant
whose interest in water is speculative, and encourages them to use large quantities of
water in a wasteful manner inorder to achieve a certificated right. Extensions may be
granted only in order to allow the applicant to "complete construction or to apply the
water to a beneficial use." OAR 690-320-0010(6). Without more detailed information
regarding efficiency, conservation, changes in use, and land use, it is not possible to
predict future use with the degree of accuracy necessary to justify a finding of good
cause to grant an extension. Also, inthe present case, future beneficial use is not
determined with the specificity which allows the good cause determination to be made
in accordance with other legal mandates prohibiting waste and speculation. The
present facts compel a finding of insufficient beneficial use to justify an extension.

b. Demand Projections Must be Based onMinimum Levels ofEfficiencv and
Conservation.

Beneficial use is the basis, measure and limit of all rights to the use ofwater in
Oregon. ORS 537.525(3), 540.610(1). "Beneficial use" in Oregon is essentially the
efficient use ofwater for a purpose consistent with the laws and best interests of the
people of this state. OAR 690-300-010(5). Oregon law calls for the state to
"aggressively promote" water conservation and places a "highpriority" oneliminating
waste and improving the efficiency ofwater use. ORS 537.460(2)(a), OAR 690-410­
060(1).

Thus, under this statutory structure, the "good cause" determination necessarily
includes consideration of whether the water will be put to a beneficial use without
waste. There is nothing in the file that indicates thatApplicant's demand projections
were evaluated in the context of water use efficiency. In fact, there is nothing in the
file to show whether Applicant's present use ofwater is subject to any efficiency or
conservation measures. There is no information regarding how the use of storage, if
any exists, contributes to the meeting ofpeak need. There is no information regarding
efficiency ofApplicant's treatment plant; losses ofwater due to leakage; prevention of

The future annual rate ofgrowth in population forOregon as a whole is forecasted by the Oregon Office ofEconomic
Analysis to not exceed 1.69%.
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Even if the method ofprojecting demand had otherwise been reasonable, it ha
to take into account assumptions ofwater use efficiency. Failure to consider the
potential of conservation as a source of future water supply prevents the Department
from weighing the purported need against available sources, and so prevents a finding
that the water under this permit will be put to beneficial use. Without sufficient
evidence that the water will be put to beneficial use, good cause has not been shown,
and the extension must be denied.

c. Demand Projections must Reflect Limitations to Growth Imposed by State and
Local Land Use Laws

In forecasting the need for future water supply, it is typical for municipalities to
prepare water demand forecasts that are based on "reasonable service area
delineations, growth patterns, land use ... and shifts in per capita water demand
brought about by conservation." ("Long-Term Water Supply Planning", League of
Oregon Cities, February 2000.) The record here is devoid of any description of the
way that land use may affect forecasting of future water use within Applicant's service
area. Again, the Department's decision appears to have been based upon the
assumption-rather than any assurance--that Applicant's purported water needs are
consistent with its demonstrated commitment to a local zoning scheme. Neither is
there any consideration of the county's role in allocating growth throughout the
region. While zoning may change to accommodate growth at the instigation of the
city and upon the approval of its citizens, it is not the foregone conclusion that it
appears to be in the Department's record. Nor is it clear from the department's record
what the present zoning may provide for. Many municipal water providers in Oregon
serve "exception areas"(communities that are neither incorporated nor unincorporated)
where exclusive farm use (or other) zoning has permitted rural residential growth in
the past, but now preserves the rural character of those communities. In such
situations, where zoning changes are exceptionally difficult to bring about, it is not
valid to assume continuing exponential growth in population with a corresponding
increase in water demand. In short, without information regarding the constraints on
growth imposed by land use planning, the Department is unable to judge Applicant's
demand forecasting, and therefore may not make the finding of need necessary to
show good cause for granting the requested extension.

2. The Law Does Not_Allow Extensions for Arbitrary Lengths of Time

Water allocation in Oregon is built around a concept that the water will be used
beneficially within a reasonable period of time. Beneficial use is the basis, measure
and limit of all rights to the use of water in Oregon. ORS 537.525(3), 540.6101).
Water use permits in the state are only granted upon a showing of the intent and ability
to use water beneficially. See ORS 537.170(8), ORS 537.190(1), ORS 537.140(1) and
OAR 690-310-040(l)(a)(H) and (P). While the permit system essentially creates
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Twenty years is not a reasonable time period in which to complete water use under
this permit. Applicant indicates in their application for extension that theyplan an
expansion of their water treatment plant to a capacity of 700 gpm (1.56 cfs). Given
Applicant's existing rights at the same point of diversion, this plantwill permit
Applicant to develop less than one fifth of the present permit. There is no indication
that Applicant plans on further expansions of their plant, so there is no evidence to
suggest that they will use the available water by the year 2020. The actual amount of
time necessary for full application of the water under this permit to beneficial use is
unknown, and the Department may not grant extensions for periods of time which are
arbitrarily determined. Since the Department has no rational, non-arbitrary method of
determining "the reasonable time period necessary to complete construction and
application ofwater to beneficial use," OAR 690-320-00I 0(7), the Department must
withdraw the PFO approving extension and deny Applicant's request.

Granting the extension for twenty years, as proposed, would inevitably leadto
Applicant's inability to apply water within the extension period, and to their
reapplying for additional extensions. There are good policy reasons not to allow water
use permits far in advance of actual use. The "good cause" determination in an
extension is a broad-based determinationthat must look at a divergent range of
considerations. It is virtually impossible to predict what will be needed twenty years
from now. The decision as to need should not be made far in advance of the actual
use. The decision should be made at the time the need is real, with knowledge and
wisdom acquired in the intervening period. It should also be made with knowledge of
the other factors that must be considered under the Department's good use analysis,
such as competing demands on the resource for other uses, such as fish and recreation.
It is impossible at this time to make an informedjudgement of the sort contemplated
by the good cause determination.

3. The Department Failed to Consider the Competing Demands for Water as Fish
Habitat and so Cannot Find Good Cause to Grant an Extension.

.
),EE

priority dates based on when applications for permits are filed, the permit systen ~ § l1f f
rights can be acquired and maintained only through use. See Water Rights in rego,: 1 2000
An Introduction to Oregon's Water Law andWater Rights System at 14 (Ore n ,v,17 I
Water Resources Department, 1997). Permits can only be extended for a "reas mna le""soeGg;
time period necessary to make beneficial use. OAR690-320-0010(7). "44.6 VP

t

The Department has limited its analysis of market value of water to the value of water
for municipal use only, and so has failed to conduct an adequate analysis of demands
for water. The good cause standard requires analysis of demand, and is not limited to
consideration of out-of-stream uses. ORS 537.230 and 539.010. The good cause
analysis can include whether the water would be of greater value for instreamuses,
such as fish habitat. Id. and Letter to Dick Bailey from Steve Sanders, pg. 8 (6/26/97).
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give the applicant the opportunity to explain whether there are competing demandson U00
water for other uses, and for fish habitat in particular. The file contains no information'raEE,7..
regarding the existence of Cutthroat Trout, Winter Steelhead or Spring Chinook _ _s&ifs;
North Fork of the Yamhill River, and does notcontain any information relating to the
potential impact of the proposed out-of-stream use on instream flows during critical,
low flow times of the year. Consideration of competeing demands shows that water is
needed instream to protect listed salmon and steelhead. The agency's water
availability analysis shows that these water needs are not met year round. Continued
development of this permit without adequate conditions will take away water needed
for these instream water rights or other existing uses ofwater in the system. It may
also further exacerbate the problem of over-appropriation of the affected rivers.

Since the Department has failed to consider competing demands for the water, the
Department cannot find that good cause exists for granting the extension, and must
deny the extension request.

4. The Department Cannot Grant the Extension as Proposed Since Applicant has not
Demonstrated Diligence in Developing the Permitted Amount.

Oregon law requires that the Department, in reviewing an application for an extension,
consider the good faith of the applicant in pursuing application of the water. ORS
537.230(2), ORS 539.010(5). Logically, good faith includes a consideration of the
diligence that the applicant has demonstrated in pursuing application of the permitted
amount. Lack of diligence argues in favor of denial of the extension request and a
requirement that the applicant "prove up" on the amount that they have appropriated
for beneficial use.

The Department's extensions application form asks a number of questions designed to
allow the applicant to show their diligence in pursuing construction and application to
beneficial use. In instrnctions that accompany the application form, the Department
asks for information that would be "useful in evaluating the time needed to complete
the project and beneficially use water," such as might be provided in a business plan
or a "phasing schedule showing how the project is to be fully developed and water
applied in increments." Such a plan for development of the water would permit the
Department to assess Applicant's progress.

In the present case, Applicant fails to set forth a plan for appropriating the full amount
of their permitted right. The assumption is that water will be applied at a rate which
corresponds to future population growth in Applicant's service area. As discussed
above, the application fails to put forth any credible data relating to planned future
population, demand, or use. As a result, Applicant is unable to demonstrate their
diligence in advancing toward a defined goal. Applicant acknowledges that "the date
certain when the full 2.5 cfs will be needed is unknown at this time." Under these
circumstances it is difficult for the Department to make a determination as to
diligence.

9



. ;

Conclusion
WATER RESOURCES DEPT

SALEM, OR

Applicant has not shown good cause for the requested extension. The facts in the
record do not permit the Department to approve the requested extension ofpermit
number 32489. Applicant has failed to show that market conditions for water within
their water supply district are such that there is a need for additional municipal water
sources under this permit. Applicant has also failed to demonstrate how they will put
the permitted water to beneficial use, and failed to show diligence. Finally, the
proposed conditions are inadequate to support a finding of "good cause" for extension.

Requested Remedy

Oregon Trout andWaterWatch request that the PFO approving the extension for
PermitNo. 32489 be withdrawn and that the extension request be reconsidered only
after Applicant has provided additional information. Such information should allow
the Department to accurately judge the amount ofwater that Applicant can put to
beneficial use during the reasonably foreseeable future. The information should
permit the Department to quantify reasonably foreseeable needs, and also tojudge
how those needs can be met given Applicant's other, existing, water rights. The
Departmentmust ensure the most practical water source possible for Applicant, up to,
but not exceeding reasonably foreseeable needs. Ifless practical source are made
redundant by development of the present permit, those sources should no longer be
available to serve a beneficial use which is beingmet under this permit. Protestants
are willing to work with WRD and Applicant on further evaluation of the requested
extension.

The Department may alternatively consider the possibility of extending the permit, but
only to the extent of the quantity ofwater that Applicant can show a reasonably certain
need for. The Department may chose to grant the extension only to the extent that this
would permit appropriation to beneficial use.

Ifthere is no additional, relevant information of the quality and quantity thatwould
satisfy the Department's requirements as codified in ORS 537.230 and ORS
539.0105), then Oregon Trout and WaterWatch request that the extension be denied.

Failing that, Protestants request a contested case on the proposed extension. For the
reasons discussed above, the Department cannot find that good cause exists to grant an
extension for the entire amount of the permit.
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rt--1 day of September, 2000.

l{B) IE ~ IE fl '/II IEJR)
@..%;

VAT RESOURCES D£pr
SA1EM, 0n

Aubrey Russell
Water Policy Advocate
OregonTrout
117S.W. Naito Parkway
Portland, Oregon 97204
(503) 222-909

Kimberley Priestley
Deputy Director
WaterWatch
213 SW Ash Street, Suite 208
Portland, OR 97204
(503) 295-4039
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CERTIFICATE OF SERVICE "e&soiii"woe
I hereby certify that on September_1_, 2000 I filed this Protest of the Proposed
Final Order, by delivering the original to Paul Cleary at the Water Resources
Department at the address set forth below. I further certify that I served a copy of said
Protest on all the entities known to us to be parties in this proceeding bymailing said
copy to the address set forth below, certified mail, by placing said copy in the United
States Post Office in Portland, Oregon on September_1_, 2000.

4 «

Paul Cleary, Director
Water Resources Department
158 12"StreetN
Salem, Oregon 97310

City of Carlton
City Hall
Carlton, Oregon 97111

WaterWatch
213 S.W. Ash Street, Suite 208
Portland, Oregon 97204

Oregon Trout
117 S.W. Naito Parkway
Portland, Oregon 97204

t
Signed this / day ofSeptember, 2000

Aubrey Russell
Oregon Trout
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WATER RESOURCES DEPT
SALEM. OR

Before the

Oregon Water Resources Department

In the matter of the Application for an
Extension of Permit Number 32489
Water Right Application Number 44208
City of Carlton (Applicant)

Introduction

)
)
)
)

Protest of Proposed Final Order
Oregon Trout

and
WaterWatch

Oregon Trout and WaterWatch (Protestants) file this protest and a check for $25
pursuant to OAR 690-320-0010(8). Protestants strongly oppose the proposed
extension of this permit. Information before this agency and argument presented in
this protest show that significant questions exist relating to this proposed use of water.
This proposed extension would allow the allocation ofwater far in excess ofwhat is
justified by Applicant. Applicant has not shown a need for water sufficient to ensure
that the proposed use will not result in waste. Applicant has not indicated how the
permitted right will be used in conjunction with other certificated and permitted rights
to satisfy their water needs. Without this information, the Department is unable to
ascertain the need for additional rights. In addition, Applicant's lack of diligence in
completing appropriation of water prevents the finding of "good cause" necessary for
granting an extension. Applicant's permitted rights are so far in excess of
demonstrated needs that Applicant appears to have 110 plan to fully develop their water
right. Under these conditions, the Department cannot logically make a finding of
diligence.

Applicant has not shown demand for water, an ability to use beneficially the permitted
amount, or diligence in development and use of the permitted amount. The
Department must deny the application for extension on the grounds that the
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Department has insufficient information to justify a finding of good cause under
537.2302).

Statement of Protestant's Interest

Oregon Trout is a non-profit organization whose mission is to protect and restore
native fish and their habitat. Many ofOregon's native fish species are in decline due
to degradation of their habitat. While the factors that contribute to habitat degradation
are numerous, primary among them is the reduction of iostream flows due to the
appropriation ofwater for out-of-stream uses. Where the Department's permitting
practices promote an inefficient use ofwater for out-of-stream values, Oregon Trout's
interest in preserving fish habitat is undermined. Granting water rights far in excess of
envisioned beneficial use discourages conservation and so encourages this sort of
inefficient use ofwater.

WaterWatch is a non-profit, tax-exempt organization incorporated under the laws of
Oregon. WaterWatch'smission is to promote water policies and water allocation
decisions in Oregon that provide for the quality and quantity ofwater necessary to
support fish; wildlife, recreation, ecological values, public health and a sound
economy. WaterWatch has sought, and continues to seek, to modify or prevent further
withdrawals from Oregon's streams and rivers in order to protect anadromous and
resident fish populations and water quality in those streams. With regard to the
Yamhill River basin, WaterWatch was instrumental of the passage of the Instream
Water Rights Act which mandated conversion ofexisting minimum perennial
streamflows in the Yamhill River and elsewhere in the state to instreamwater rights.

Extending permits for which there is no reasonably foreseeable need is contrary to the
State's duty to hold the public resource in trust and allocate it in a way that considers a
broad array ofpublic interests, including the survival of fish. When the department
approves an extension for developing a use thatwill not exist for many decades, it
does so without any knowledge of the future condition offish (and other aspects of the
public interest) at the time ofthe actual use, and is therefore unable to judge the
impact. Organizations such as Oregon Trout, WaterWatch, and their members are also
unable to judge the impact or to provide comments based on the state of the public
interest at stake at the time ofthe actual proposed use. In short, granting extensions of
long duration when development will not commence with.in four decades undermines
Oregon Trout's and WaterWatch's ability to monitor and safeguard fish populations
and other instream values that may be threatened at present or in the future.

The Department is aware that winter steelhead are listed as threatened under the - V01n\cv~~
federal Endangered SpeciesCESA). an@ la these fish are present in theNorth /AH]
Fork ofthe Yamhill River, which is fed by the waters ofPanther Creek. Also, lhe c----_
Yamhill River retains a population of native Cutthroat Trout, and provides seasonal [yH[d
rearing habitatifnot spawning habitat--for SpringChinook salmon. Upper
Willamette River Chinook are listed as threatened under the federal Endangered [±
SpeciesAct. The North Fork of theYamhill River is also home to Pacific Lamprey,
which are designated a state sensitive species. Oregon Trout's and WaterWatch's
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members have an interest in protecting these threatened speeies ancl•­
Maintaining adequate instream flows through appropriate permitting practices i an
important means toward halting the downward trend in the water quality and wdter "WIER RESOURCES OE
quantity which are necessary for fish health. St£Mu, o

In addition, both Oregon Trout and WaterWatch are members of the Water Resources
Department's work group formed to address Community Water Supply issues,
including extensions of time for municipal permits. Both groups have invested staff
resources and money in working on issues raised by this extension request.

WaterWatch and Oregon Trout are representing their organizational interests, the
interests of their members and the public interest in the water resources at stake in the
extension request.

Statement of Public Interest

Oregon Trout's and WaterWatch's interest in streamflows and fish habitat is directly
related to the public's interest in prudent management of the state's water resources.
Water is a publicly owned resource, ORS 537 .110, and the Department is charged
with ensuring that extensions are granted for permits only when the applicant shows
the ability to apply water to a beneficial use. ORS 539.010(5), 0AR 690-320-0010(7).
Where an appropriation of water is not for a beneficial use, the water is wasted. OAR
690-400-010(16). In addition, the public has entrusted the Department with the
responsibility of "diligently enforc[ing] laws concerning cancellation, release and
discharge of excessive unused claims to waters of this state to the end that such
excessive and unused amounts may be made available for appropriation and beneficial
use by the public." ORS 536.340(1)b). The public interest is impaired when permits
are extended without a proper showing that the permitted water right will beput to
beneficial use within a reasonable time period.

The proposed extension would allow for increased diversions from Panther Creek, a
tributary of the North Fork of the Yamhill River which in turn flows into the Yamhill z]
Rivermainstem and on to the Willamette. There is at least one instream water right_on [ lVfiQl
the Yamhill River that is currently not beingmet and that will be affected by this [ [\[9}C
proposed extension. The Department's practice of granting and extending permits far , L
in excess of demonstrated proposed beneficial use discourages conservation planning, 111i1lf'll
encourages excessive diversion ofwater, and encourages erosion of the instream water . 0
right. It also exacerbates existing water quality problems. The Yamhill River is l ~d)
currently listed as water quality limited under the State's 3Q3(d) list. lS.
The public also shares Oregon Trout's and WaterWatch's interest in protecting fish
species and instream flows. The Oregon Legislature has endorsed and funded the
Oregon Plan for Salmon and Watersheds, which aims to restore Oregon's wild salmon
and trout populations. Under that plan, the Department is charged with protecting the
public's interest in salmon and trout by conducting their permitting actions in a
manner that will "minimize and mitigate adverse effects of the actions on salmonids or
the habitat they depend on." Executive Order No. EO 99-01, paragraph I (d)(a). The
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Oregon Plan forces the question of "whether it is good public policy to continue
issue water rights in those cases where there is little or no chance that the permi
will ever be able to use water." Letter from Governor John Kitzhaber to Martha
April 26, 2000. The issuance of extensions raises the same question.

Proposed Approval of Extension will Impair Protestant's and Public' Interests

The facts available to the Department do not show that water will be put to use under
this permit within the reasonably foreseeable future. The record shows that the rate of
development ofApplicant's existing water rights has been less than one half of one
percent annuallyoverthe-past-fourdecades' At this rate of growth, Applicant's needs
may be met under other permits until approximately the year 2230. Application of
water under the present permit would not be complete until the year 2360. The
Department, however, does not appear to forecast of the future rate ofwater
development and grants an extension for a period of time that reflects neither a
rational method nor the law. Even the long period proposed for this extension would
not allow Applicant to develop the full amount of the water under existing permits, let
alone the additional 2.5 cfs under this permit Approving the extension under these
circumstances discourages the use of conservation as a source of water supply. By
over-allocating water to out of stream uses, the Department ensures that those uses
will take precedence over competing demands for water for instream use. This
practice, especially when considered in the aggregate with other permitting decisions,
contributes to the waste of water allocated for out-of-stream uses. This impairs
Protestants' interest in instream uses. The loss of this water for fish habitat will have
a long-term effect on the ability of WaterWatch, Oregon Trout, the Public, and the
State to protect sensitive fish species.

Extension Law

Oregon law provides that "the department, for good cause shown, shall order and
allow an extension of time, .. . within which irrigation or other works shall be
completed or the right perfected." ORS 537.230(2). The applicant bears the burden of
showing that good cause exists for the extension. In determining good cause, the
Department must give due weight to:

"the cost of the appropriation and application of the water to a beneficial
purpose, the good faith of the appropriator, the market for water or power to be
supplied, the present demands therefor (sic), and the income or use that may be
required to provide fair and reasonable returns upon the investment." ORS
539.010(5).

See internal Water Resources Department e-mail memo dated 2-4-00 from Bill Fuji to Russell Klassen,
indicating that the present population of 1,525 has increased by 18% since 1960. This translates into an
annual rate ofgrowth of little more than 4/10 ofone percent. See also Application for Extension ofTime
submitted by Applicant 8/25/78, inwhich Applicant gives population as 1,370 people. Again, subsequent
growth has occurred at an annualized rate of little more than 4/10 ofone percent.
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Under the current circumstances, Applicant has not shown that good cause exists for
granting this extension.

1. The Applicant MusL Show the Extent of the Proposed Beneficial Use and_thatthis
Use Will Occur within a Reasonable Time

In determining whether to grant an extension, the Department is to consider the merits
of the applied-for extension as they relate to "the appropriation and application of the
water to a beneficial purpose." See ORS 539.010(5).

a. Need Must be Justified Based Upon Projected Demands andMust be Considered in
Conjunctionwith Supply

Whether Applicant will put their permitted water right to beneficial use depends on the
demand for water and alternative supplies. The Department must first consider
alternative sources of water in order to ensure that the permit under consideration for
extension is necessary for the proposed beneficial use and so will, in fact, be put to
beneficial use. In the present case, Applicant can draw water under other certificated
and permitted water rights. Applicant has the following water rights and sources:

Source

Panther Creek
Panther Creek
Panther Creek
Fall Creek
Panther Creek

Permit/Certificate#

C1868
P50218
P34661
P32488
P32489

Total:

Quantity

0.5 cfs
0.07 cfs
0.5 cfs
2.0 cfs
2.5 cfs

5.57 cfs

Status

Certi
/
/

In determining the extent of a proposed beneficial use, logic requires that the
Department compare the demand for water against the existing and applied-for supply.
Where the applied-for source ofwater far exceeds the projected demands, the
Department must make a determination as to what portion of the applied-for rights
does not contemplate the application of water to a beneficial use.

Information provided by Applicant in their application does not clarify the question of
when Applicant will put the permitted water to beneficial use. It is not clear to what
extent they intend (or are able) to use the permitted 2.5 cfs in conjunction with their
existing water rights. There is no plan for development of the permitted water to meet
a reasonably foreseeable demand, or beneficial use.

Instead, the Department accepts Applicant's assertion that their water master plan
projects an increase in peak use from 440 gpm presently, to 1390 gpm by the year
20 16. This represents an annual growth rate of 7.5% over the next 16 years, and still
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leaves Applicant with 1110 gpm in undeveloped rights. The record contains neitl
the water master plan, nor a justification for this very high projected rate of
development. On the contrary, Applicant describes recent growth in the City of,
Carlton's population as "nominal," and gives no evidence to support an assump
that this rate of growth may increase. The Department, as a result, can base its
decision to grant an extension only on the vague idea that the water may meet
potential needs of potential users in the far distant future.

Protestants believe that the Department's method of forecasting future use based on
Applicant's untested water master plan is not an acceptable substitute for forecasting
application ofwater to beneficial use. It encourages excessive use of water over short
periods of time in order to prove up on a permit, and so is a dangerous threat to the
conservative management of the state's water resources. It rewards the applicant
whose interest in water is speculative, and encourages them to use large quantities of
water in a wasteful manner in order to achieve a certificated right. Extensions may be
granted only in order to allow the applicant to "complete construction or to apply the
water to a beneficial use." OAR 690-320-0010(6). Without more detailed information
regarding efficiency, conservation, changes in use, and land use, it is not possible to
predict future use with the degree of accuracy necessary to justify a finding of good
cause to grant an extension. Also, in the present case, future beneficial use is not
determined with the specificity which allows the good cause determination to be made
in accordance with other legal mandates prohibiting waste and speculation. The
present facts compel a finding of insufficient beneficial use to justify an extension.

b. Demand Projections Must be Based on Minimum Levels of Efficiency and
Conservation.

Beneficial use is the basis, measure and limit of all rights to the use ofwater in
Oregon. ORS 537.525(3), 540.610(1). "Beneficial use" in Oregon is essentially the
efficient use ofwater for a purpose consistent with the laws and best interests of the
people of this state. OAR 690-300-010(5). Oregon law calls for the state to
"aggressively promote" water conservation and places a "high priority" on eliminating
waste and improving the efficiency ofwater use. ORS 537.460(2)(a), OAR 690-410­
060(1).

Thus, under this statutory structure, the "good cause" determination necessarily . ,..r 1 A
includes consideration of whether the water will be put to a beneficial use without [f,ye![
waste. There is nothing in the file that indicates that Applicant's demand projections \ep I v
were evaluated in the context ofwater use efficiency. In fact, there is nothing in the [ yf\
file to show whether Applicant's present use ofwater is subject to any efficiency or _pg\U' )
conservation measures. There is no information regarding how the use of storage, if (r%'b.
any exists, contributes to the meeting of peak need. There is no information regarding \9'
efficiency ofApplicant's treatment plant; losses ofwater due to leakage; prevention of

2 The future annual rate ofgrowth in population for Oregon as a whole is forecasted by the Oregon Office ofEconomic
Analysis to not exceed 1.69%.
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leakage through leak detection programs; use ofvariable rate structures; consum I/$; S ~ .J
conservation measures; or curtailment plans. ~:... / 2tJoo , :~
Even if the method of projecting demand had otherwise been reasonable, it has failed ".,_/'
to take into account assumptions of water use efficiency. Failure to consider the.ii$l" ]
potential of conservation as a source of future water supply prevents the Department
from weighing the purported need against available sources, and so prevents a finding ·-- ...
that the water under this permit will be put to beneficial use. Without sufficient
evidence that the water will be put to beneficial use, good cause has not been shown,
and the extension must be denied.

c. Demand Projections must_Reflect Limitations to Growth Imposed by State and
Local Land Use Laws

In forecasting the need for future water supply, it is typical for municipalities to
prepare water demand forecasts that are based on "reasonable service area
delineations, growth patterns, land use ... and shifts in per capita water demand
brought about by conservation." ("Long-Term Water Supply Planning", League of
Oregon Cities, February 2000.) The record here is devoid of any description of the
way that land use may affect forecasting of future water use within Applicant's service
area. Again, the Department's decision appears to have been based upon the
assumption-rather than any assurance--that Applicant's purported water needs are
consistent with its demonstrated commitment to a local zoning scheme. Neither is
there any consideration of the county's role in allocating growth throughout the
region. While zoning may change to accommodate growth at the instigation of the
city and upon the approval of its citizens, it is not the foregone conclusion that it
appears to be in the Department's record. Nor is it clear from the department's record
what the present zoning may provide for. Many municipal water providers in Oregon
serve "exception areas"(communities that are neither incorporated nor unincorporated)
where exclusive farm use (or other) zoning has permitted rural residential growth in
the past, but now preserves the rural character of those communities. In such
situations, where zoning changes are exceptionally difficult to bring about, it is not
valid to assume continuing exponential growth in population with a corresponding
increase in water demand. In short, without information regarding the constraints on
growth imposed by land use planning, the Department is unable to judge Applicant's
demand forecasting, and therefore may not make the finding of need necessary to
show good cause for granting the requested extension.

2. The Law Does_NOL_Allow Extensions for Arbitrary Lengths of Time

Water allocation in Oregon is built around a concept that the water will be used
beneficially within a reasonable period of time. Beneficial use is the basis, measure
and limit of all rights to the use ofwater in Oregon. ORS 53 7 .525(3), 540.610( I).
Water use permits in the state are only granted upon a showing of the intent and ability
to use water beneficially. See ORS 537.170(8), ORS 537.190(1), ORS 537.140(1) and
OAR 690-3 I 0-040(1 )(a)(H) and (P). While the permit system essentially creates
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priority dates based on when applications for permits are filed, the permit syste /ii}/ - Q rf & f
meant only to make a record ofwater rights, not to eliminate the principle that sale&/ r }!f
rights can be acquired and maintained only through use. See Water Rights in C/regot_ I 2000 l/i
An Introduction to Oregon's Water Law and Water Rights System at 14 (Oregon wk7el. 'l
Water Resources Department, 1997). Permits can only be extended for a "reasonable"" is@Oil,,,E...I_"±u v
time period necessary to make beneficial use. OAR 690-320-00 I 0(7). ~ I-...._

·l

Twenty years is not a reasonable time period in which to complete water use under
this permit. Applicant indicates in their application for extension that they plan an
expansion of their water treatment plant to a capacity of 700 gpm ( 1.56 cfs). Given
Applicant's existing rights at the same point of diversion, this plant will permit
Applicant to develop less thanone fifth of the present permit. There is no indication
that Applicant plans on further expansions of their plant, so there is no evidence to
suggest that they will use the available water by the year 2020. The actual amount of
time necessary for full application of the water under this permit to beneficial use is
unknown, and the Department may not grant extensions for periods of time which are
arbitrarily determined. Since the Department has no rational, non-arbitrary meth.od of
determining "the reasonable time period necessary to complete construction and
application ofwater to beneficial use," OAR 690-320-0010(7), the Department must
withdraw the PFO approving extension and deny Applicant's request.

Granting the extension for twenty years, as proposed, would inevitably lead to
Applicant's inability to apply water within the extension period, and to their
reapplying for additional extensions. There are good policy reasons not to allow water
use permits far in advance of actual use. The "good cause" determination in an
extension is a broad-based determination that must look at a divergent range of
considerations. It is virtually impossible to predict what will be needed twenty years
from now. The decision as to need should not be made far in advance of the actual
use. The decision should be made at the time the need is real, with knowledge and
wisdom acquired in the intervening period. It should also be made with knowledge of
the other factors that must be considered under the Department's good use analysis,
such as competing demands on the resource for other uses, such as fish and recreation.
It is impossible at this time to make an informed judgement of the sort contemplated
by the good cause determination.

3. The Department Failed to Consider the Competing Demands for Water as Fish
Habitat and so Cannot Find Good Cause to Grant an Extension. 1
The Department has limited its analysis ofmarket value of water to the value ofwater
for municipal use only, and so has failed to conduct an adequate analysis of demands
for water. The good cause standard requires analysis of demand, and is not limited to
consideration of out-of-stream uses. ORS 537.230 and 539.010. The good cause
analysis can include whether the water would be of greater value for instream uses,
such as fish habitat. Id. and Letter to Dick Bailey from Steve Sanders, pg. 8 (6/26/97).

ht er Ti.l
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give the applicant the opportunity to explain whether there are competing demandson U00 ;
water for other uses, and for fish habitat in particular. The file contains no info1J.!11ationwA1fr/n~-;;;;-__J
regarding the existence of Cutthroat Trout, Winter Steelhead or Spring Chinookhe_$""s»r
North Fork of theYamhill River, and does not contain any information relating to the.-.
potential impact of the proposed out-of-stream use on instream flows during critical, ~.._
low flow times of the year. Consideration of competeing demands shows that water is
needed instream to protect listed salmon and steelhead. The agency's water
availability analysis shows that these water needs are not met year round. Continued
development of this permit without adequate conditions will take away water needed
for these instream water rights or other existing uses ofwater in the system. It may
also further exacerbate the problem of over-appropriation of the affected rivers.

Since the Department has failed to consider competing demands for the water, the
Department cannot find that good cause exists for granting the extension, and must
deny the extension request.

4. The Department Cannot Grant the Extension as Proposed Since Applicant has not
Demonstrated Diligence in Developing the Permitted Amount.

Oregon law requires that the Department, in reviewing an application for an extension,
consider the good faith of the applicant in pursuing application of the water. ORS
537.230(2), ORS 539.0105). Logically, good faith includes a consideration of the
diligence that the applicant has demonstrated in pursuing application of the permitted
amount. Lack of diligence argues in favor of denial of the extension request and a
requirement that the applicant "prove up" on the amount that they have appropriated
for beneficial use.

The Department's extensions application form asks a number of questions designed to
allow the applicant to show their diligence in pursuing construction and application to
beneficial use. In instructions that accompany the application form, the Department
asks for information that would be "useful in evaluating the time needed to complete
the project and beneficially use water," such as might be provided in a business plan
or a "phasing schedule showing how the project is to be fully developed and water
applied in increments." Such a plan for development of the water would permit the
Department to assess Applicant's progress.

In the present case, Applicant fails to set forth a plan for appropriating the full amount
of their permitted right. The assumption is that water will be applied at a rate which
corresponds to future population growth in Applicant's service area. As discussed
above, the application fails to put forth any credible data relating to planned future
population, demand, or use. As a result, Applicant is unable to demonstrate their
diligence in advancing toward a defined goal. Applicant acknowledges that "the date
certain when the foll 2.5 cfs will be needed is unknown at this time." Under these
circumstances it is difficult for the Department to make a determination as to
diligence.

9



Conclusion
AIR RsouRcS or [

"iApplicant has not shown good cause for the requested extension. The facts in the
record do not permit the Department to approve the requested extension of permit
number 32489. Applicant has failed to show that market conditions for water within
their water supply district are such that there is a need for additional municipal water
sources under this permit. Applicant has also failed to demonstrate how they will put
the permitted water to beneficial use, and failed to show diligence. Finally, the
proposed conditions are inadequate to support a finding of "good cause" for extension.

Requested Remedy

Oregon Trout and WaterWatch request that the PFO approving the extension for
Permit No. 32489 be withdrawn and that the extension request be reconsidered only
after Applicant has provided additional information. Such information should allow
the Department to accurately judge the amount ofwater that Applicant can put to
beneficial use during the reasonably foreseeable future. The information should
permit the Department to quantify reasonably foreseeable needs, and also to judge
how those needs can be met given Applicant's other, existing, water rights. The
Department must ensure the most practical water source possible for Applicant, up to,
but not exceeding reasonably foreseeable needs. If less practical source are made
redundant by development of the present permit, those sources should no longer be
available to serve a beneficial use which is being met under this permit. Protestants
are willing to work with WRD and Applicant on further evaluation of the requested
extension.

The Department may alternatively consider the possibility of extending the permit, but
only to the extent of the quantity ofwater that Applicant can show a reasonably certain
need for. The Department may chose to grant the extension only to the extent that this
would permit appropriation to beneficial use.

If there is no additional, relevant information of the quality and quantity that would
satisfy the Department's requirements as codified in ORS 537.230 and ORS
539.010(5), then Oregon Trout and WaterWatch request that the extension be denied.

Failing that, Protestants request a contested case on the proposed extension. For the
reasons discussed above, the Department cannot find that good cause exists to grant an
extension for the entire amount of the permit.
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Submitted this
J,-f
f day of September, 2000.

)%85mt

-----.. At p;2
------·--- I.ea

Aubrey Russell
Water Policy Advocate
Oregon Trout
117 S.W. Naito Parkway
Portland, Oregon 97204
(503) 222-909

Kimberley Priestley
Deputy Director
WaterWatch
213 SW Ash Street, Suite 208
Portland, OR 97204
(503) 295-4039
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CERTIFICATE OF SERVICE

I hereby certify that on September1_, 2000 I filed this Protest of theProposed
Final Order, by delivering the original to Paul Cleary at the WaterResources
Department at the address set forth below. I further certify that I served a copy ofsaid
Protest on all the entities known to us to be parties in this proceeding by mailing said
copy to the address set forth below, certified mail, by placing said copy in the United
States Post Office inPortland, Oregon on September_1_, 2000.

Paul Cleary, Director
Water Resources Department
158 12"Street N
Salem, Oregon 973 l 0

City ofCarlton
City Hall
Carlton, Oregon 97111

WaterWatch
213 S.W. Ash Street, Suite 208
Portland, Oregon 97204

Oregon Trout
117 S.W. Naito Parkway
Portland, Oregon 97204

£
Signed this / day of September, 2000

..........

Aubrey Russell
Oregon Trout
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WATER RESOURCES DEPT
SALEM, OR

Before the

Oregon Water Resources Department

In the matter of the Application for an
Extension of Permit Number 32489
Water Right Application Number 44208
City of Carlton (Applicant)

)
)
)
)

Protest of Proposed Final Order
Oregon Trout

and
WaterWatch

Introduction

Oregon Trout and WaterWatch (Protestants) file this protest and a check for $25
pursuant to OAR 690-320-0010(8). Protestants strongly oppose the proposed
extension of this permit. Information before this agency and argument presented in
this protest show that significant questions exist relating to this proposed use of water.
This proposed extension would allow the allocation ofwater far in excess of what is
justified by Applicant. Applicant has not shown a need for water sufficient to ensure
that the proposed use will not result in waste. Applicant has not indicated how the
permitted right will be used in conjunction with other certificated and permitted rights
to satisfy their water needs. Without this information, the Department is unable to
ascertain the need for additional rights. In addition, Applicant's lack of diligence in
completing appropriation of water prevents the finding of "good cause" necessary for
granting an extension. Applicant's permitted rights are so far in excess of
demonstrated needs that Applicant appears to have no plan to fully develop their water
right. Under these conditions, the Department cannot logically make a finding of
diligence.

Applicant has not shown demand for water, an ability to use beneficially the permitted
amount, or diligence in development and use of the permitted amount. The
Department must deny the application for extension on the grounds that the



,. .

Department has insufficient information to justify a finding of good cause under
537.2302).

StatementofProtestant's Interest

Oregon Trout is a non-profit organization whose mission is to protect and restore
native fish and their habitat. Many ofOregon's native fish species are in decline due
to degradation of their habitat. While the factors that contribute to habitat degradation
are numerous, primary among them is the reduction of instream flows due to the
appropriation ofwater for out-of-stream uses. Where the Department's permitting
practices promote an inefficient use ofwater for out-of-stream values, Oregon Trout's
interest in preserving fish habitat is undermined. Granting water rights far in excess of
envisioned beneficial use discourages conservation and so encourages this sort of
inefficient use ofwater.

WaterWatch is a non-profit, tax-exempt organization incorporated under the laws of
Oregon. WaterWatch's mission is to promote water policies and water allocation
decisions in Oregon that provide for the quality and quantity ofwater necessary to
support fish; wildlife, recreation, ecological values, public health and a sound
economy. WaterWatch has sought, and continues to seek, to modify or preventfurther
withdrawals from Oregon's streams and rivers in order to protect anadromous and
resident fish populations and water quality in those streams. With regard to the
Yamhill River basin, WaterWatch was instrumental of the passage of the lnstream
Water Rights Act which mandated conversion ofexisting minimum perennial
streamflows in the Yamhill River and elsewhere in the state to instreamwater rights.

Extending permits for which there is no reasonably foreseeable need is contrary to the
State's duty to hold the public resource in trust and allocate it in away that considers a
broad array ofpublic interests, including the survival of fish. When the department
approves an extension for developing a use that will not exist for many decades, it
does so without any knowledge of the future condition offish (and other aspects of the
public interest) at the time of the actual use, and is therefore unable to judge the
impact. Organizations such as Oregon Trout,WaterWatch, and their members are also
unable to judge the impact or to provide comments based on the state of the public
interest at stake at the time of the actual proposed use. In short, granting extensions of
long duration when development will not commence within four decades undermines
Oregon Trout's and WaterWatch's ability lo monitor and safeguard fish populations
and other instream values thatmay be threatened at present or in the future.

The Department is aware that winter steelhead are listed as threatened under the
federal Endangered Species Act (ESA), and that these fish are present in theNorth
Fork of the Yamhill River, which is fed by the waters ofPanther Creek. Also, the
Yamhill River retains a population ofnative Cutthroat Trout, and provides seasonal
rearing habitat-if not spawning habitat-for Spring Chinook salmon. Upper
Willamette River Chinook are listed as threatened under the federal Endangered
Species Act. The North Fork of theYamhill River is also home to Pacific Lamprey,
which are designated a state sensitive species. Oregon Trout's and WaterWatch's

2



• 7#$Te
members have an interest in protecting these threatened species and their habitat Sfp 1 20{]/J ~
Maintaining adequate instream flows through appropriate permitting practices i an
important means toward halting the downward trend in the water quality and wdter RESOURCES EPt

quantity which are necessary for fish health. ' "(N.@
In addition, both Oregon Trout and WaterWatch are members of the Water Resources
Department's work group formed to address Community Water Supply issues,
including extensions of time for municipal permits. Both groups have invested staff
resources and money in working on issues raised by this extension request.

WaterWatch and Oregon Trout are representing their organizational interests, the
interests of their members and the public interest in the water resources at stake in the
extension request.

Statement of Public Interest

Oregon Trout's and WaterWatch's interest in streamflows and fish habitat is directly
related to the public's interest in prudent management of the state's water resources.
Water is a publicly owned resource, ORS 537.110, and the Department is charged
with ensuring that extensions are granted for permits only when the applicant shows
the ability to apply water to a beneficial use. ORS 539.010(5), 0AR 690-320-00107).
Where an appropriation ofwater is not for a beneficial use, the water is wasted. OAR
690-400-010(16). In addition, the public has entrusted the Department with the
responsibility of "diligently enforc[ing] laws concerning cancellation, release and
discharge of excessive unused claims to waters of this state to the end that such
excessive and unused amounts may be made available for appropriation and beneficial
use by the public." ORS 536.340(1)(b). The public interest is impaired when permits
are extended without a proper showing that the permitted water right will be put to
beneficial use within a reasonable time period.

The proposed extension would allow for increased diversions from Panther Creek, a
tributary of the North Fork of the Yamhill River which in tum flows into the Yamhill
River mainstem and on to the Willamette. There is at least one instream water right on
the Yamhill River that is currently not being met and that will be affected by this
proposed extension. The Department's practice of granting and extending permits far
in excess of demonstrated proposed beneficial use discourages conservation planning,
encourages excessive diversion of water, and encourages erosion of the instream water
right. It also exacerbates existing water quality problems. The Yamhill River is
currently listed as water quality limited under the State's 303(d) list.

The public also shares Oregon Trout's and WaterWatch's interest in protecting fish
species and instream flows. The Oregon Legislature has endorsed and funded the
Oregon Plan for Salmon and Watersheds, which aims to restore Oregon's wild salmon
and trout populations. Under that plan, the Department is charged with protecting the
public's interest in salmon and trout by conducting their permitting actions in a
manner that will "minimize and mitigate adverse effects of the actions on salmon.ids or
the habitat they depend on." Executive Order No. EO 99-01, paragraph l(d)(a). The
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Oregon Plan forces the question of "whether it is good public policy to continue
issue water rights in those cases where there is little or no chance that the permit
will ever be able to use water." Letter from Governor John Kitzhaber to Martha
April 26, 2000. The issuance of extensions raises the same question.

Proposed Approval of Extension will Impair Protestant's and Public' Interests

The facts available to the Department do not show that water will be put to use under
this permit within the reasonably foreseeable future. The record shows that the rate of
development ofApplicant's existing water rights has been less than one half of one
percent annually over the past four decades'. At this rate of growth, Applicant's needs
may be met under other permits until approximately the year 2230. Application of
water under the present permit would not be complete until the year 2360. The
Department, however, does not appear to forecast of the future rate of water
development and grants an extension for a period of time that reflects neither a
rational method nor the law. Even the long period proposed for this extension would
not allow Applicant to develop the full amount of the water under existing permits, let
alone the additional 2.5 cfs under this permit. Approving the extension under these
circumstances discourages the use of conservation as a source of water supply. By
over-allocating water to out of stream uses, the Department ensures that those uses
will take precedence over competing demands for water for instream use. This
practice, especially when considered in the aggregate with other permitting decisions,
contributes to the waste ofwater allocated for out-of-stream uses. This impairs
Protestants' interest in instream uses. The loss of this water for fish habitat will have
a long-term effect on the ability of WaterWatch, Oregon Trout, the Public, and the
State to protect sensitive fish species.

Extension Law

Oregon law provides that "the department, for good cause shown, shall order and
allow an extension of time, .. . within which irrigation or otherworks shall be
completed or the right perfected." ORS 537.230(2). The applicant bears the burden of
showing that good cause exists for the extension. In determining good cause, the
Department must give due weight to:

"the cost of the appropriation and application of the water to a beneficial
purpose, the good faith of the appropriator, the market for water orpower to be
supplied, the present demands therefor (sic), and the income or use thatmay be
required to provide fair and reasonable returns upon the investment." ORS
539.010(5).

1 See internal Water Resources Department e-mail memo dated 2-4-00 from Bill Fuji to Russell Klassen,
indicating that the present population of 1,525 has increased by 18% since 1960. This translates into an
annual rate ofgrowth of little more than 4/ 10 of one percent. See also Application for Extension ofTime
submitted by Applicant 8/25/78, in which Applicant gives population as 1,370 people. Again, subsequent
growth has occurred at an annualized rate oflittle more than 4/10 ofone percent.
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Under the current circumstances, Applicant has not shown that good cause exists for
granting this extension.

1. The Applicant Must Show the Extent_of the Proposed Beneficial Use and that this
Use Wil] Occur within a Reasonable Time

In determining whether to grant an extension, the Department is to consider the merits
of the applied-for extension as they relate to "the appropriation and application of the
water to a beneficial purpose." See ORS 539.010(5).

a. Need Must he Justified Based Upon Projected Demands and Must be Considered in
Conjunction with Supply

Whether Applicant will put their permitted water right to beneficial use depends on the
demand for water and alternative supplies. The Department must first consider
alternative sources ofwater in order to ensure that the permit under consideration for
extension is necessary for the proposed beneficial use and so will, in fact, be put to
beneficial use. In the present case, Applicant can drawwater under other certificated
and permitted water rights. Applicant has the following water rights and sources:

Source Permit/Certificate # Quantity Status

Panther Creek C1868 0.5 cfs Certified
Panther Creek P50218 0.07 fs ?
Panther Creek P34661 0.5 cfs ?
Fall Creek P32488 2.0 cfs No development
Panther Creek P32489 2.5 cfs Extension?

-----­
Total: 5.57 cfs

In determining the extent of a proposed beneficial use, logic requires that the
Department compare the demand for water against the existing and applied-for supply.
Where the applied-for source ofwater far exceeds the projected demands, the
Department must make a determination as to what portion of the applied-for rights
does not contemplate the application of water to a beneficial use.

Information provided by Applicant in their application does not clarify the question of
when Applicant will put the permitted water to beneficial use. It is not clear to what
extent they intend (or are able) to use the permitted 2.5 cfs in conjunction with their
existing water rights. There is no plan for development of the permitted water to meet
a reasonably foreseeable demand, or beneficial use.

Instead, the Department accepts Applicant's assertion that their water master plan
projects an increase in peak use from 440 gpmpresently, to 1390 gpm by the year
2016. This represents an annual growth rate of 7 .5% over the ne>..1 16 years, and still
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leaves Applicant with 1110 gpm in undeveloped rights. The record containsneit
the water master plan, nor a justification for this very high projected rate of
development. On the contrary, Applicant describes recent growth in the City of
Carlton's population as "nominal,"and gives no evidence to support an assump
that this rate of growth may increase. The Department, as a result, can base its
decision to grant an extension only on the vague idea that the water may meet
potential needs of potential users in the far distant future.

Protestants believe that the Department's method of forecasting future use based on
Applicant's untested water master plan is not an acceptable substitute for forecasting
application ofwater to beneficial use. It encourages excessive use of water over short
periods of time in order to prove up on a permit, and so is a dangerous threat to the
conservative management of the state's water resources. It rewards the applicant
whose interest in water is speculative, and encourages them to use large quantities of
water in a wasteful manner in order to achieve a certificated right. Extensions may be
granted only in order to allow the applicant to "complete construction or to apply the
water to a beneficial use." OAR 690-320-0010(6). Without more detailed information
regarding efficiency, conservation, changes in use, and land use, it is not possible to
predict future use with the degree of accuracy necessary to justify a finding of good
cause to grant an extension. Also, in the present case, future beneficial use is not
determined with the specificity which allows the good cause determination to be made
in accordance with other legal mandates prohibiting waste and speculation. The
present facts compel a finding of insufficient beneficial use to justify an extension.

b. Demand ProjectionsMust be Based on Minimum Levels of Efficiency and
Conservation.

Beneficial use is the basis, measure and limit of all rights to the use of water in
Oregon. ORS 537.525(3), 540.610(1). "Beneficial use" in Oregon is essentially the
efficient use ofwater for a purpose consistent with the laws and best interests ofthe
people of this state. OAR 690-300-010(5). Oregon law calls for the state to
"aggressively promote" water conservation and places a "highpriority" on eliminating
waste and improving the efficiency ofwater use. ORS 537.460(2)(a), OAR 690-410­
060(1).

Thus, under this statutory structure, the "good cause" determination necessarily
includes consideration ofwhether the water will be put to a beneficial use without
waste. There is nothing in the file that indicates that Applicant's demand projections
were evaluated in the context ofwater use efficiency. In fact, there is nothing in the
file to show whether Applicant's present use of water is subject to any efficiency or
conservation measures. There is no information regarding how the use of storage, if
any exists, contributes to the meeting of peak need. There is no information regarding
efficiency ofApplicant's treatment plant; losses of water due to leakage; prevention of

2 The future annual rate ofgrowth in population for Oregon as a whole is forecasted by the Oregon Office ofEconomic
Analysis to not exceed 1.69%.
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leakage through leak detection programs; use of variable rate structures; consum
1//l,..~/

conservation measures; or curtailment plans. / L EP l 20rJo ki
Even if the method of projecting demand had otherwise been reasonable, it has'failed "ii,p.. ''­
to take into account assumptions of water use efficiency. Failure to consider the"ii'$"or
potential of conservation as a source of future water supply prevents the Department ------- ,
from weighing the purported need against available sources, and so prevents a finding .'
that the water under this permit will be put to beneficial use. Without sufficient
evidence that the water will be put to beneficial use, good cause has not been shown,
and the extension must be denied.

c. Demand Projectionsmust Reflect Limitations to Growth Imposed by State and
Local Land Use Laws

In forecasting the need for future water supply, it is typical for municipalities to
prepare water demand forecasts that are based on "reasonable service area
delineations, growth patterns, land use ... and shifts in per capita water demand
brought about by conservation." ("Long-Term Water Supply Planning", League of
Oregon Cities, February 2000.) The record here is devoid of any description of the
way that land use may affect forecasting of future water use within Applicant's service
area. Again, the Department's decision appears to have been based upon the
assumption-rather than any assurance--that Applicant's purported water needs are
consistent with its demonstrated commitment to a locaJ zoning scheme. Neither is
there any consideration of the county's role in allocating growth throughout the
region. While zoning may change to accommodate growth at the instigation of the
city and upon the approval of its citizens, it is not the foregone conclusion that it
appears to be in the Department's record. Nor is it clear from the department's record
what the present zoning may provide for. Many municipaJ water providers in Oregon
serve "exception areas"(communities that are neither incorporated nor unincorporated)
where exclusive farm use (or other) zoning has permitted rural residential growth in
the past, but now preserves the rural character of those communities. In such
situations, where zoning changes are exceptionally difficult to bring about, it is not
valid to assume continuing exponential growth in population with a corresponding
increase in water demand. In short, without information regarding the constraints on
growth imposed by land use planning, the Department is unable to judge Applicant's
demand forecasting, and therefore may not make the finding of need necessary to
show good cause for granting the requested extension.

2. The Law Does Not Allow Extensions for Arbitrary Lengths ofTime

Water allocation in Oregon is built around a concept that the water will be used
beneficially within a reasonable period of time. Beneficial use is the basis, measure
and limit of all rights to the use ofwater in Oregon. ORS 537.525(3), 540.6101).
Water use permits in the state are only granted upon a showing of the intent and ability
to use water beneficially. See ORS 537.1708), ORS 537.190(1), ORS 537.140(1) and
OAR 690-310-0401)a)H) and (P). While the permit system essentially creates

7
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priority dates based on when applications for permits are filed, the permit systerrf/q_{~~{,
meant only to make a record ofwater rights, not to eliminate the principle thatl&/ g 7}
nghts can be acqmred and maintained only through use. See Water Rights 10 dregol_ I 200{] t;&
An Introduction to Oregon's Water Law and Water Rights System at I4 (Oregon @R;-, 'l
Water Resources Department, 1997). Permits can only be extended for a "reasonable"""""oiI..J
time period necessary to make beneficial use. OAR 690-320-0010(7).-o"Ti ]

----------......}Twenty years is not a reasonable time period in which to complete water use under
this permit. Applicant indicates in their application for extension that they plan an
expansion of their water treatment plant to a capacity of 700 gpm (1.56 cfs). Given
Applicant's existing rights at the same point of diversion, this plant will permit
Applicant to develop less than one fifth of the present permit. There is no indication
that Applicant plans on further expansions of their plant, so there is no evidence to
suggest that they will use the available water by the year 2020. The actual amount of
time necessary for full application of the water under this permit to beneficial use is
unknown, and the Departmentmay not grant extensions for periods of time which are
arbitrarily determined. Since the Department has no rational, non-arbitrary method of
determining "the reasonable time period necessary to complete construction and
application ofwater to beneficial use," OAR 690-320-0010(7), the Department must
withdraw the PFO approving extension and deny Applicant's request.

Granting the extension for twenty years, as proposed, would inevitably lead to
Applicant's inability to apply water within the extension period, and to their
reapplying for additional extensions. There are good policy reasons not to allow water
use permits far in advance of actual use. The "good cause" determination in an
extension is a broad-based determination that must look at a divergent range of
considerations. It is virtually impossible to predict what will be needed twenty years
from now. The decision as to need should not be made far in advance of the actual
use. The decision should be made at the time the need is real, with knowledge and
wisdom acquired in the intervening period. It should also be made with knowledge of
the other factors that must be considered under the Department's good use analysis,
such as competing demands on the resource for other uses, such as fish and recreation.
It is impossible at this time to make an informed judgement of thesort contemplated
by the good cause determination.

3. The Department Failed to Consider the Competing Demands forWater as Fish
Habitat and so Cannot Find Good Cause to Grant an Extension.

The Department has limited its analysis of market value ofwater to the value ofwater
for municipal use only, and so has failed to conduct an adequate analysis of demands
for water. The good cause standard requires analysis of demand, and is not limited to
consideration of out-of-stream uses. ORS 537.230 and 539.010. The good cause
analysis can include whether the water would be of greater value for instream uses,
such as fish habitat. [d. and Letter to Dick Bailey from Steve Sanders, pg. 8 (6/26/97).

8
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The application that the Department uses in evaluating extension requests does not ; SEP 1 9 l/
give the applicant the opportunity to explain whether there are competing demandsor VU0 'it
water for other uses, and for fish habitat in particular. The file contains no information'iii4,,,7,=.._]
regarding the existence of Cutthroat Trout, Winter Steelhead or Spring Chinookhe_$,"!$°i
North Fork of the Yamhill River, and does not contain any information relating to the
potential impact of the proposed out-of-stream use on instream flows during critical, ­
low flow times of the year. Consideration of competeing demands shows that water is
needed instream to protect listed salmon and steelhead. The agency's water
availability analysis shows that these water needs are not met year round. Continued
development of this permit without adequate conditions will take away water needed
for these instream water rights or other existing uses ofwater in the system. It may
also further exacerbate the problem of over-appropriation of the affected rivers.

Since the Department has failed to consider competing demands for the water, the
Department cannot find that good cause exists for granting the extension, and must
deny the extension request.

4. The Department Cannot Grant the Extension as Proposed Since Applicant has not
Demonstrated Diligence in Developing the Permitted Amount.

Oregon law requires that the Department, in reviewing an application for an extension,
consider the good faith of the applicant in pursuing application of the water. ORS
537.2302), ORS 539.010(5). Logically, good faith includes a consideration of the
diligence that the applicant has demonstrated in pursuing application of the permitted
amount. Lack of diligence argues in favor of denial of the extension request and a
requirement that the applicant "prove up" on the amount that they have appropriated
for beneficial use.

The Department's extensions application form asks a number of questions designed to
allow the applicant to show their diligence in pursuing construction and application to
beneficial use. In instructions that accompany the application form, the Department
asks for information that would be "useful in evaluating the time needed to complete
the project and beneficially use water," such as might be provided in a business plan
or a "phasing schedule showing how the project is to be fully developed and water
applied in increments." Such a plan for development of the water would permit the
Department to assess Applicant's progress.

In the present case, Applicant fails to set forth a plan for appropriating the full amount
of their permitted right. The assumption is that water will be applied at a rate which
corresponds to future population growth in Applicant's service area. As discussed
above, the application fails to put forth any credible data relating to planned future
population, demand, or use. As a result, Applicant is unable to demonstrate their
diligence in advancing toward a defined goal. Applicant acknowledges that "the date
certain when the full 2.5 cfs will be needed is unknown at this time." Under these
circumstances it is difficult for the Department to make a determination as to
diligence.

9



Conclusion

gs
­L J IWATER RFSOURCES DEPT

SA1EM, OR
t

Applicant has not shown good cause for the requested extension. The facts in the
record do not permit the Department to approve the requested extension of permit
number 32489. Applicant has failed to show that market conditions for water within
their water supply district are such that there is a need for additional municipal water
sources under this pennit. Applicant has also failed to demonstrate how they will put
the permitted water to beneficial use, and failed to show diligence. Finally, the
proposed conditions are inadequate to support a finding of "good cause" for extension.

Requested Remedy

Oregon Trout and WaterWatch request that the PFO approving the extension for
Permit No. 32489 be withdrawn and that the extension request be reconsidered only
after Applicant has provided additional information. Such information should allow
the Department to accurately judge the amount of water that Applicant can put to
beneficial use during the reasonably foreseeable future. The information should
permit the Department to quantifyreasonably foreseeable needs, and also to judge
how those needs can be met given Applicant's other, existing, water rights. The
Department must ensure the most practical water source possible for Applicant, up to,
but not exceeding reasonably foreseeable needs. If less practical source are made
redundant by development of the present permit, those sources should no longer be
available to serve a beneficial use which is being met under this permit. Protestants
are willing to work with WRD and Applicant on further evaluation of the requested
extension.

The Department may alternatively consider the possibility of extending the permit, but
only to the extent of the quantity of water that Applicant can show a reasonably certain
need for. The Department may chose to grant the extension only to the extent that this
would permit appropriation to beneficial use.

If there is no additional, relevant information of the quality and quantity that would
satisfy the Department's requirements as codified in ORS 537.230 and ORS
539.0105), then Oregon Trout and WaterWatch request that the extension be denied.

Failing that, Protestants request a contested case on the proposed extension. For the
reasons discussed above, the Department cannot find that good cause exists to grant an
extension for the entire amount of the permit.

10



,t 5rSubmitted this day o! September, 2000. ...l

Kimberley Priestley
Deputy Director
WaterWatch
213 SW Ash Street, Suite 208
Portland, OR 97204
(503) 295-4039

Aubrey Russell
Water Policy Advocate
Oregon Trout
117 S.W. Naito Parkway
Portland, Oregon 97204
(503) 222-909
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CERTIFICATE OF SERVICE

I hereby certify that on September / 2000 I filed this Protest of the Proposed
Final Order, by delivering the original to Paul Cleary at the Water Resources
Department at the address set forth below. I further certify that [ served a copy of said
Protest on all the entities known to us to be parties in this proceeding by mailing said
copy to the address set forth below, certified mail, by placing said copy in the United
States Post Office in Portland, Oregon on September_1_, 2000.

Paul Cleary, Director
Water Resources Department
158 12" Street N
Salem, Oregon 97310

City of Carlton
City Hall
Carlton, Oregon 97111

WaterWatch
213 S.W. Ash Street, Suite 208
Portland, Oregon 97204

Oregon Trout
117 S.W. Naito Parkway
Portland, Oregon 97204

[1·
Signed this f day of September, 2000

i
al

>

Aubrey Russell
Oregon Trout
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Oregon Water Resources Department
Water Rights Division

Water Right Permit Extension Application
for Permit Number 32489

Water Right Application Number S-44208

Proposed Final Order

Please read this Proposed Final Order in it's entirety, it contains additional
conditions, not included in the original permit.

This Proposed Final Order applies only to permit number 32489.

Summary ofRecommendation
The Department proposes to:
grant the extension for complete construction of the water system from October 1, 1969
to October 1, 2020, and
grant the extension for complete application ofwater from October 1, 1970 to October
1, 2020.

Application History
Perm.it no. 32489 was granted by the Water Resources Department on December 15,
1967. The permit authorizes use of 2.5 cfs of water from Panther Creek for municipal in
the North Yamhill River basin. It specified that construction must be completed by
October 1, 1969, and water applied to full beneficial use by October 1, 1970. A copy of
permit no. 32489 is attached.

On October 1, 1999, the Department received an application from City of Carlton for an
extension of time to complete construction and to apply water to full beneficial use. The
applicant has requested until October 1, 2020, to complete construction of the water
system and until October I, 2020, to apply water to full beneficial use. This is the sixth
permit extension request.

Findings ofFact
ORS 537.230(2) and 537.630 (l) allows the Department to grant an extension of time to
perfect a water right for good cause. In evaluating good cause, the Department has
considered the written record in the permit application file in relation to the requirements
of ORS 537.2302), ORS 537.630 (I) and ORS 539.010(5) and makesthefollowing

U.S. MAIL
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findings.

1.
2.

3.

4.

5.

6.

7.

8.

The applicant is legally entitled to apply for an extension on this permit.
The applicant has submitted a completed permit extension form and the required
fee.
The water project development made to date has been accomplished in accordance
with the terms and conditions contained in the permit.
Progress in perfecting the permit is being held up by the rate of population and
industry growth within the cities service boundaries. The cities master plan
projects that the peak usage by the year 2016 will be 3.1 cfs.
The applicant has pursued perfection of the right in good faith and with
reasonable diligence.
a) Work on the water development project completed to date includes

construction ofwells and pump testing.
b) The work remaining to be completed consists of the remaining

construction of the water delivery system, including design and upgrade of
treatment plant, and complete application ofwater.

Based on the written record, the Department finds there is good cause to approve
the extension request. The applicant has pursued perfection of the right in good
faith and with reasonable diligence. Perfection of the permit has been delayed by
the size and scope of the project.
Due to the reasons outlined above in item 4 and the water development progress
to date, the Department finds that the length of time requested for completion of
construction should be extended to October 1, 2020 and the length of time
requested for completion of the application ofwater should be extended to
October 1, 2020 as requested by the applicant.
By mutual consent, the applicant and the Water Resources Department agreed to
defer processing of the permit extension request until such time as the
Commission had adopted new permit extension rules.

Conclusions ofLay
1. The applicant is entitled to apply for an extension of time to complete

construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230, and ORS 537.630.

2. The applicant has submitted an extension application form and the fee required by
ORS 536.050(1)(L).

3. The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.

4. The applicant has shown good cause for the untimely completion of the water
development project and complete application ofwater to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

5. The permit extension should be approved until October 1, 2020, to complete
construction and until October 1, 2020, to complete the application of water.

Page 2 of 5
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Conditions

By October 1, 2003, the permittee shall submit a WaterManagementand Conservation
Planconsistent with OAR Chapter 690, Division 86. TheDirectormay approve an
extension of this time line to complete the required WaterManagement Conservation
Plan.

The permittee must submit a written progress report to theDepartment by October I,
2003. The report must be received by theDepartmentnot soQner than 90 days prior to the
due date. The permittee's report must describe in detail the work done each year since the
last extension was granted or the last progress report submitted. The report shall include:

a) The amount ofconstruction completed;
b) The amount ofbeneficial use ofwater being made, including the total volume of

water used, water used relative to the specific authorizations (types ofuse, acres
irrigated, etc.) contained in the permit, and the percent of the total allowablewater
use that this represents;

c) A review of the permittee's compliance with terms and conditions of the permit
and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.

TheDepartment will review the progress report to determinewhether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date abovewill result in cancellation of the
undeveloped portion of the permit by the Department pursuant to ORS 537.260 or
537.410 to 537.450. Within one year after cancellation, the permittee must submit a final
proof survey pursuant to ORS 537.230 and 537.250.

If the Department finds that diligence is questionable, theDepartmentmay:
a) request the permittee to submit additional information with which to evaluate

diligence;
b) apply additional conditions and performance criteria for perfection of the right; or
c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410

to 537.450. The Department will grant the perrnittee a hearing on the
cancellation, ifone is requested.

In determining whether thepermittee has been diligent, the Departmentwill consider
information submitted to theDepartment by thepermittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant

Page 3 of 5
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has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use ofwater, the Department will conduct a bearing.

Recommendation
The Department proposes to issue an order to:
extend the permit time to complete construction from October 1, 1997, to October 1,
2020, and
extend the permit time to complete application ofwater from October 1, 1997, to October
1, 2020.

ts Section Manager

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Protest Rights and Comments
1. Under the provisions of OAR 690-320-00108) you have the right to protest this

proposed final order. Your protest must be in writing and must include the
following:
a) Your name, address and telephone number;
b) Your interest in this proposed final order, and if you claim to represent the

public interest, a precise statement of the public interest represented;
c) A detailed description of how the action in the proposed final order would

impair or be detrimental to your interest;
d) A detailed description ofhow the proposed final order is in error or

deficient and how to correct the alleged error or deficiency;
e) Any citation oflegal authority supporting your protest, ifknown; and
f) The $25 protest fee required under ORS 536.050 (1 )U).

2. Each person submitting a protest shall raise all reasonably ascertainable issues and
all reasonably available arguments supporting the person's position by the close of
the comment period.

3. The Water Resources Department must receive written protests or written
comments no later than September 1, 2000.

4. After the close of the comment and protest period, the Director will either issue a
final order, or schedule a contested case hearing ifthe Director finds there are
significant disputes related to the use ofwater.
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This documentwas prepared by Russell W. Klassen. Ifyou have any questions about any
of the statements contained in this documentI am most likely thebest person to answer
your questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 266.
Outside ofOregon you can dial 1-503-378-8455.­

Ifyou have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contact BrendaleeWilson. Her extension number is
276.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 499. Address all other correspondence to:
Water Rights Section, Oregon Water Resources Department, 158 flth ST. NE Salem, OR
97310, Fax: (503 378-2496

Page 5 of 5
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Oregon Water Resources Department
Water Rights Division

Water Right Permit Extension Application
for Permit Number 32489

Water Right Application Number S-44208

Proposed Final Order

Please read this Proposed Final Order in it's entirety, it contains additional
conditions, not included in the original permit.

This Proposed Final Order applies only to permit number 32489.

Summary ofRecommendation
The Department proposes to:
grant the extension for complete construction of the water system from October 1, 1969
to October 1, 2020, and
grant the extension for complete application ofwater from October l, 1970 to October
1, 2020.

JUL 1 8 2000

OREGON WATER RESOURCES SEPT.
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Application History
Permit no. 32489 was granted by the Water Resources Department on December 15,
1967. The permit authorizes use of 2.5 cfs ofwater from Panther Creek for municipal in
the North Yamhill River basin. It specified that construction must be completed by
October 1, 1969, and water applied to full beneficial use by October 1, 1970. A copy of
permit no. 32489 is attached.

On October 1, 1999, the Department received an application from City of Carlton for an
extension of time to complete construction and to apply water to full beneficial use. The
applicant has requested until October 1, 2020, to complete construction of the water
system and until October 1, 2020, to apply water to full beneficial use. This is the sixth
pennit extension request.

Findings ofFact
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to
perfect a water right for good cause. In evaluating good cause, the Department has
considered the written record in the permit application file in relation to the requirements
of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makesthefollowing
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findings.

1. The applicant is legally entitled to apply for an extension on this permit.
2. The applicant has submitted a completed permit extension form and the required

fee.
3. The water project development made to date has been acc.omplished in accordance

with the terms and conditions contained in the permit.
4. Progress in perfecting the permit is being held up by the Fate of population and

industry growth within the cities service boundaries. The cities master plan
projects that the peak usage by the year 2016will be 3.1 cfs.

5. The applicant has pursued perfection ofthe right in good faith and with
reasonable diligence.
a) Work on the water development project completed to date includes

construction ofwells and pump testing.
b) The work remainingto be completed consists of the remaining

construction of the water delivery system, including design and upgrade of
treatment plant, and complete application ofwater.

6. Based on the written record, the Department finds there is g0od cause to approve
the extension request. The applicant has pursued perfectionof the right in good
faith and with reasonable diligence. Perfection oi the permit has been delayed by
the size and scope of the project.

7. Due to the reasons outlined above in item 4 and the water development progress
to date, the Department finds that the length of time requested for completion of
construction should be extended to October 1, 2020 and the length chime
requested for completion of the application ofwater should be extended to
October 1, 2020 as requested by the applicant.

8. Bymutual consent, the applicant and the Water Resources Departmentagreed to
defer processing of the permit extension request until such time as the
Commission had adopted new permit extension rules.

Conclusions ofLaw
1. The applicant is entitled to apply for an extension of time to complete

construction and/or completely apply water to the full beneficial use pursuantto
ORS 537.230, and ORS 537.630.

2. The applicant has submitted an. extension application form and the fee required by
ORS 536.050(1)(L).

3. The applicant bas pursuedperfection of the right ingood faith and prosecuted
constructionwith reasonable diligence.

4. The applicant has shown good cause for the untimely completion of thewater
development project and complete application ofwater to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

5. The permit extension should be approved untilOctober 1, 2020, to complete
construction and until October 1, 2020, to complete the applicationof water.
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Conditions

By October 1, 2003, the permittee shall submit a Water Management and Conservation
Plan consistent with OAR Chapter 690, Division 86. The Director may approve an
extension of this time line to complete the required Water Management Conservation
Plan.

The permittee must submit a written progress report to the Department by October 1,
2003. The report must be received by the Department not sooner than 90 days prior to the
due date. The permittee's report must describe in detail the work done each year since the
last extension was granted or the last progress report submitted. The report shall include:

a) The amount of construction completed;
b) The amount of beneficial use ofwater being made, including the total volume of

water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable water
use that this represents;

c) A review of the permittee's compliance with terms and conditions of the permit
and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above will result in cancellation of the
undeveloped portion of the permit by the Department pursuant to ORS 537.260 or
537.410 to 537.450. Within one year after cancellation, the permittee must submit a final
proof survey pursuant to ORS 537.230 and 537.250.

Ifthe Department finds that diligence is questionable, the Department may:
a) request the permittee to submit additional information with which to evaluate

diligence;
b) apply additional conditions and performance criteria for perfection of the right; or
c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410

to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant
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has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use ofwater, the Department will conduct a bearing.

Recommendation
The Department proposes to issue an order to:
extend the permit time to complete construction from October 1, 1997, to t>ct0ber 1,
2020,and
extend the permit time to complete applicationofwater from October 1, 1997, to October
1, 2020.

t
wi

ts SectionManager

Ifyou have any questions,
please check the information
box on the last pagefor the
appropriate names and
phone numbers.

Protest Rights and Comments
1. Under the provisions ofOAR 690-320-0010(8) youhave the right to protest this

proposed final order. Your protest must be inwriting and must include the
following:
a) Your name, address and telephone number;
b) Your interest in this proposed final order, and if you claim to represent the

public interest, a precise statement of the public interest represented;
c) A detaileddescription of how the action in the proposed final orderwould

impair or be detrimental to your interest;
d) A detailed descriptionof how the proposed final order is in error or

deficient andhow to correct the alleged error or deficiency;
e) Any citation of legal authority supporting your protest, if known; and
f) The $25 protest fee required under ORS 536.050 (l)(j).

2. Each person submitting a protest shallraise all reasonably ascertainable issues and
all reasonably available arguments supporting the person's position by the close of
the comment period.

3. The Water Resources Department must receive written protests or written
comments no later than September 1, 2000.

4. After the close of the comment and protest period, the Director will either issue a
final order, or schedule a contested case hearing if the Director finds there are
significant disputes related to the use of water.
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This documentwas prepared by Russell W. Klassen. Ifyou have any questions aboutany
of the statements contained in this documentI am most likely the best person to answer
your questions. You can reach me toll free within Oregon at 1-8Q9-624-3,199 extension 266.
Outside ofOregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contactBrendaleeWilson. Her extension number is
276.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 499. Address all other correspondence to:
Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR
97310, Fax: 503 378-2496
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DwightWFrench, 08:26AM2/7/00 +, City of Carlton ExtensionRequ]
- - ---------------- ------

X-Sender: frenchdw@mailhub.wrd.state.or.us
Date: Mon, 07 Feb 2000 08:26:50 +0000
TO: Russell.W.KLASSEN@wrd.state.or.us
From: Dwight W French <Dwight. W.FRENCH@wrd.state.or. us>
Subject: City of Carlton Extension Request
Cc: William.H.FUJII@wrd.state.or.us

russ,
How about tying the WMCP condition to the first checkpoint. Then we
can
check in on them at 5 years to see if they have complied.
That is my thought, if there is better justification for another date,
so
be it.
Dwight

>X-Sender: fujiiwh@mailhub.wrd.state.or.us
>X-Mailer: QUALCOMM Windows Eudora Light Version 3.0.6 (32)
>Date: Fri, 04 Feb 2000 16:51:43 -0800
>To: Russell.W.KLASSEN@wrd.state.or.us
>From: Bill Fujii <William.H.FUJII@wrd.state.or.us>
>Subject: City of Carlton Extension Request
>Cc: Dwight.W.FRENCH@wrd.state.or.us, Thomas.J.PAUL@wrd.state.or.us,
> Dave.E.JARRETT@wrd.state.or.us,
William.E.FERBER@wrd.state.or.us
>
>Russ ­
>
>Thanks for giving me the chance to review this application for
extension.
>Carlton, population 1,525 has experienced a growth rate of about 18 %
since
>1960. Carlton's water supply is Panther Creek. Panther is tributary
to
>the Yamhill River. The Yamhill is on DEQ's 303d list.
Unfortunately, the
>instream water right on the Yamhill is also not met in the late
summer so,
>flow is an issue.
>
>I suggest that it would be recommended that the City of Carlton work
on a
>water management and conservation plan process. A side from the
supply
>problem, the conflict with water qualityand instream flow; the city
should
>also be concerned with planning for growth, local partners in case of
>emergency and natural shortages. There appears to be a single pipe
from
>the diversion to the City. Carlton has two advantages. l} Several
Cities
>in Yamhill County are working on or have adopted water management
plans.

Printed for Russ Klassen <Russell.W.KLASSEN@wrd.state.or.us>l]



Dwight W French, 08:26AM2/7/00 +, City of Carlton Extension Requ 1

>2) the proximity to Haskins Creek makes McMinville a natural partner
if a
>regional supply is developed from McGuire Reservior.
>
>I suggest that you give them several years to develop the plan,
perhaps we
>could check with the Health Division to see when the next Water
System
>Master Plan update is required. The new HD rules tie in with our
>requirements. This would allow Carlton to fund the planning process
>through the state and federal programs I have been working with on
the
>Agency Standardization Committee. I would be happy to call Tom C
from HD
>to see when the next WSMP is required if you would like.
>
>
>
>
>
>
>
>
>
>Thanks
>
>Bill Fujii, Natural Resource Specialist 3
>Field Services Division
>Oregon Water Resources Department
>158- 12th St. NE
>Salem, Oregon 97301-4172
>
>Phone: (503) 378-8455 ext 254
> -Or­
>toll free in Oregon 1 (800) 624-3199 ext 254
>
>FAX: (503) 378-8130
>
>web page address: http://www.wrd.state.or.us
>
>
>
>
>

Dwight French
Water Rights Section Manager, Water Rights Division
Oregon Water Resources Department
158 12th ST NE, Salem Oregon 97301-1724
1 800 624-3199 ext. 268 or 503 378-8455 x268
FAX: 503 378-6203

iteea or Ruesx1assen<Rassel1-"-ASSEN@wrd.tate··vs? ? _]



•Russ Klassen, 04 :51 PM 2/4/00 -, City ofCarlton Extension Requ

To: Russ Klassen
From: Bill Fujii <William.H.FUJII@wrd.state.or.us>
Subject: City of Carlton Extension Request
Cc: Dwight French, Tom Paul, Dave Jarrett, Bill Ferber
Bee:
Attached:

Russ ­

Thanks for giving me the chance to review this application for extension. Carlton, population 1,525 bas
experienced a growth rate of about 18 % since 1960. Carlton's water supply is Panther Creek. Panther
is tributary to the Yamhill River. The Yamhill is on DEQ's 303d list. Unfortunately, the instream water
right on the Yamhill is also not met in the late summer so, flow is an issue.

I suggest that it would be recommended that the City of Carlton work on a water management and
conservation plan process. A side from the supply problem, the conflict with water qualityand instream
flow; the city should also be concerned with planning for growth, local partners in case of emergency
and natural shortages. There appears to be a single pipe from the diversion to the City. Carlton has two
advantages. 1) Several Cities in Yamhill County are working on or have adopted water management
plans. 2) the proximity to Haskins Creek makes McMinville a natural partner if a regional supply is
developed from McGuire Reservior.

I suggest that you give them several years to develop the plan, perhaps we could check with the Health
Division to see when the next Water System Master Plan update is required. The new HD rules tie in
with our requirements. This would allow Carlton to fund the planning process through the state and
federal programs I have been working with on the Agency Standardization Committee. I would be
happy to call Tom C from HD to see when the next WSMP is required if you would like.

t,kl e o voeal a1><·;re-
ill­woe hon
0/wh.7

Printed for Bill Fujii <William.H.FU.JII@wrd.statc.or.us> 1



INll'@ICE-1/_-==-----"""'158 12TH ST. N.E.
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

33567

...

RECEIPT #

RECEIVED FROM: /__,_'_y o+ {_ {)I.;T1riO l APPLICATION //z¥
BY: = 7 PERMIT

TRANSFER

CASH:□ CHECK: # OTHER: (IDENTIFY)

(Oz2v [J rot co [sf0.0C

RECORD FEE
s
s
s
LICENSEFEE

s
s

[s

0202
0204

0206

CASH ACCT.

VOUCHER It

EXAMFEE

s
s
s

EXAM FEE

$

(IDENTIFY)

ADJUDICATIONS

PUBLICATIONS/ MAPS

WRD MISC CASH ACCT 1-

0219

LANDOWNER'SPERMIT 0220

{0 one oro;f.0F£fun0.02

OTHER:

____ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

[0417

PCAANOOBJECT CLASS
[0427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY& TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

New) TC162 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER
WELL: CONSTRUCTION

0218 WELL DAILL CONSTRUCTOR

0437 WELL CONST. START FEE
0211 WELL CONST STARTFEE $ I CARD# I I·0210 MONITORINGWELLS s CARD#

OTHER (IOENT.IFYJ

[o53g LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS G
10467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSEFEE (FW/WRO) 1: I0231 HYDRO LICENSEFEE(FW/WRD)

____ HRDROAPPLICATION [s

RECEIPT# 33567 ea-Zs ',, 4yl
Dlslrlbu llon-Whlle Copy-Customer, Yellow Copy-Fiscal, Blue Copy,Fllo , Bull Copy-Fiscal
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APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

I, City of Carlton
NAME

,.
- t

;-

City Ha J J
ADDRESS

Carltonr 97111 (503) 852-7575
STATE ZIP PHONE

owner of record, or duly authorized agent, of Application No. 44208 ,PermitNo. 32489 ,do
hereby request that the time in which to:

[] complete the construction of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use ofwater, which time now expires on October I, , be extended
to October I, ----

and/or the time in which to:

ij accomplish beneficial use of water to the full extent under the terms of the permit, which time now
expires on October I, 1997 .be extended to October I, 2020

NOTE: The extension of time requested should be long enough to finish the project. Should this
request be approved, it will be the Department's expectation that you will complete your project
within the new time period allowed. Future extensions may not be granted.

Enclosed is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by the Water Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form and the instruction sheet, ifyou have any questions, please
contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378-3739, and
request assistance from the Water Rights Division, permit extensions personnel.

I-Did water system construction/well drilling begin within the time specified in the permit [yes/no]?
Yes

2-Has construction of diversion/appropriation works, distribution system, and use ofwater, if any. been
accomplished consistent with the limitations and conditions of this permit [yes/no]? Yes

Page I of 5
RECEIVED
OCT 0 11999

WAIEH HES0HUEE
._ SALEM,OREGON T.



A) Please describe how you have complied with each applicable permit condition (NOTE: the
instruction sheet for permit extension applications provides some direction as to what is an
"applicable" condition at time of permit extension review).
Actual construction of the 29,400 LF 12-3/4 0.1i.steelpipelineas-
completed in Spring of 1968.

1

(3.10 cfs) in the year 2016.
water master plan, completed in 1996, proje_cts a peak use of 139'0 gpm

B) Ifyou have not complied with all applicable conditions, please explain the reasons why and
indicate a date certain, in thenearfuture, by which time you will be in compliance with applicable
conditions. Complete application or the 2. 5 cfs of water has not occurred to

date. The current peak water use has been about 440 gpm(0,98_cfs) The

-.

3-1 have accomplished the following described works, purchases and installation of equipment
necessary to the use ofwater under said permit:

The expanded plant will have a capacity of 700 gpm (1.56 cfs).

A) Within the past year or, if a prior extension was authorized, during the last permit extension period:
Design of an upgrade to the water treatment plant is currently underway.

B) Prior to the past year or, if a prior extension was authorized, prior to the last extension period:

C)I have accomplished beneficial use of water under the permit to the extent of (amount ofwater used
or acres irrigated): The current peak day use of water is approximately

440 gpm ( 1.0 cfs).

Page 2 of 5



...

4-Cost ofproject to date_NA Estimated remaining cost to complete the project _

5-Please list the reasons why the project was not constructed, and/or water not beneficially used within
permit time limits under the appropriate categories below. Please provide supporting information for
each reason identified.

to occur, but the date certain when the ful1 2.5 cfs will be needed is

A) The project is ofa size and scope that the original intent was to phase it in over a period longer than
the timefrarnes allowed in the permit. The 2. 5 cfs permitted will be utilized when
the town population and industry require it. Growth is and will continue

unknown at this time,

B) Financing and/or cash-flow needs to develop the project precluded completion of the project within
authorized timeframes.-----------------------------

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other
agencies, or otherwise comply with government regulations, delayed completion of the project.

D) Acts ofGod or other unforeseen events delayed full development of the water system and use of
water.--------------------------------~=--=--

6-Please identify the economic market or markets to which beneficial use ofwater under the permit is
responding. Mun ic i pn I water sup

,...
!

Page 3 of 5 OCT O 1 1999
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A) Has there been any change in this market since the permit was issued?--=-----=--=----­
Nominal growth of city population.

B) Have these changes, if any, affected the economic feasibility of your project?__N_o_. _

7-Are there other present competing demands for water in your community? ----=-~~--
All water far Carlton residents is supplied by tbe City There are
presently no competing demands for water that e arc aware of,

A) Has there been any change in these demands for water since the permit was issued'?
Water use has increased as the population of Carlton has grown.

B) Are you aware of aiternative sources of water that may be able to satisfy the competing demands?
N/A

C) Are you aware of any adverse affects on your source of water that may have been caused by recent
changes in use of water in your community? _

No.

Page 4 of 5



8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project? The water supply of the City J.S
integral to the health and safety of its cit1zens.

9-If the extension request is denied, is the current level of water use economically feasible?
Other water rights for the City exist as listed in Attachment A. Permit
P32489 is essential for the Cit of Carlton. Permit J:'32488 is on a different
watershed, and woula require significant capital to eve op.
will allow the full capacity of the expanded treatment plant to be utilized.

I am the permittee, or have authorization from the permittee. to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF S 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES
I58 12TH ST NE
SALEM. OREGON 973 l 0

m 'exchange\leep\extfrm98
revised June 21., 1999

Page 5 of 5

RECEIVED

00T 0 1 1999
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ATTACHMENT A

Existing water rights owned by the City of Carlton.

MAXIMUM RESERVOIR
I PERMITOR WATER STORAGE

CERTIFICATE USAGE RATE VQLUME
I

FILE NO. (CFS)NO. (P/C) (ACRE-FEET) COMMENT

1609 C1868 0.50 - Panther Creek
- = -

44207 P32488 2.00 - Fall Creek

69513 P50218 0.07 9 Panther Creek
- -

46505 P34661 0.50 66 Panther Creek
Certificate
requested

-

RECEIVED
OCT .o 11999

WAIEH HES0HUES DEPT.SALEM, 0REGO "



Oregon
fohnA. Kitzhaber,M.D.,Governor

November 10, 1998
File# 44208

CITY OF CARLTON
C/O DAVID CARL
PO BOX458
CARLTON, OR 97111

WaterResources Department
CommerceBuilding
158 12thStreetNE

Salem,OR97310-0210
(503) 378-3739

FAX (503) 378-3130

j

Dear Municipal Water Use Permit Extension Applicant:

The Water Resources Commission has adopted new administrative mies that govern the
processing of permit extension requests. The new rules are contained in OAR Chapter 690.
Division 320. New rules were necessary to make the permit extension process consi stent with
advice received from the Attorney General· s office in June 1997. Many permit holders elected to
hold their extension requests until the new rules were in place. The new rules provide an
opportunity for the holders of permits for municipal use_to delay action on permit extensions
through June 30, 2001. The temporary exemption of municipal use permit holders included in
the newpermit extension rules was included to provide time for the Department to convene a
work group to review issues relating to community water supply, and recommend changes. if
appropriate, to current laws and rules. A first meeting with a group of stakeholders to scope out
the charge of the community water supply group was held on October 26. 1998. Barring any
changes emanating from the work group, municipal use permit holders will be subject to the
provisions ofOAR Chapter 690, Division 315 as of July 1, 2001.

Notwithstanding the temporary exemption in the new rules, should a municipal use permit holder
voluntarily wish to apply for a permit extension between now and June 30, 2001, it may be done
in accordance with Division 320. Because of the Attorney General's advice, extensions will no
longer be limited to five years for municipal use permit holders. Applicants should request to
extend permits for the amount of time necessary to fully complete the projects and put the water
to beneficial use. By allowing a reasonable period oftime for perfection ofwater rights, it is the
Department's hope that future permit extensions will not be necessary. For permit extensions
exceeding five years in length, a system of "checkpoints" will apply. This system will require
the submission ofprogress reports at periodic intervals, not exceeding five years, that the
Departmentwill review to evaluate permit holders' continuing diligence in fully developing and
perfecting water rights.

Formunicipal use permit holders who wish to proceed with a permit extension under Division
320, please fill out the enclosed form. The new rules require that the Department consider this
information when determining whether or not to approve extension requests. It is important for
you to complete a response to all items on the form. Ifadditional space is needed for your
responses, please use a separate sheet of paper. Please send the completed form at your earliest
convenience to my attention at the following address:



Water Right Permit Extensions
Water Resources Department

158 12" Street NE,
Salem, Oregon 97310.

I would be happy to send you a copy of the new permit extension rules, upon request. Ifyou
have any questions, please contact me at 1-800-624-3199 extension 272. If I am not available.
you may contact either Patrick Lee (ext. 276) or DwightFrench (ext 268). Ifyou have an interest
in the community water supply group, please contact Patrick Lee.

Sincerely,

Water Rights Specialist



November 12, 1997
WATER

RESOURCES

DEPARTMENT

CITY OF CARLTON, C/O DAVID CARL, CITYMANAGER
PO BOX458
CARLTON, OR 97111

Reference File 44208, Permit 32489

Dear Extension Applicant:

We have received your request for extension of time limits under your permit.

Because of action taken by the Oregon Attorney Generals Office the Water Resources
Department is working on new administrative rules affecting the extension process. Anticipating
this change in the rules, we will hold your application until the new rules are in effect. We feel
that processing your request under the new rules may be to your advantage. We anticipate that
the rules will be adopted in March 1998.

Ifyou must have an extension of time before that date, we may be able to process it ifyou can
provide a statement that you can complete the projectwithin one year.

Your patience is appreciated and we will process your request as soon as possible. Enclosed is
receipt 17329 for the $100 fee submitted.

Ifyou have questions please contact me at the address below or phone 1-800-624-3199 ext. 272.

Sincerely,

{(
;• l #. _ l"'-./7 -/{./
? --> ?'­

Dallas Miller
Natural Resource Specialist 2

Watermaster Dist 16 %2.
..

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



I
NIPT #

STATEOF OREGON

17329
WATER RESOURCES DEPARTMENT

158 12TH ST.N.E. INVOICE#
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

APPLICATION

PERMIT

TRANSFER

CASH:□ TOTAL REC'D [s7=

RECORD FEE

s
s
s
LICENSEFEE

s
$

s
s

w

s iUU­
s

[s

0202
0204
0206

CASH ACCT.

. VOUCHER

EXAM FEE

$ -
s
$
EXAM FEE -

s

(IDENTIFY)

0219
0220

(IDENTIFY) _

WRD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/ MAPS

____ OTHER:

____ OTHER

OTHER; (IDENTIFY)

I REDUCTION OF EXPENSE

[417

PCAAND OBJECTCLASS
[0427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY&TAPEFEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

lew) TC165 DEPOSITLIAB. (IDENTIFY)

5xisting) TC168 WATER RIGHTS:

0201 SURFACEWATER

0203 GROUNDWATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

0437 WELL CONST. START FEE
0211 WELL CONST START FEE s I CARD# I
0210 MONITORINGWELLS $ CARD #

OTHER (IDENTIFY)

[0539 LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS [s
10467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSEFEE (FWNRD) E I0231 HYDRO LICENSEFEE(FW/WRD)

____ HRDROAPPLICATION [s

RECEIPT II 17329 so'·2 }Ia.A .
Distribution-WhiteCopy-Customor, YellowCopy-Fiscal, BluoCopy-File, Bult Copy-Fiscal



690-10-116 File N0 !f.42-.QfL .

Application for Extension of Time

TO THE WATER RESOURCES DIRECTOR OF OREGON
RECEIVED

NOV - 7 1997

I, GHY. 9.f..~.m;J~9.n ;;~;~·····························································~~!~~~ii;i~rfJJ~EPT.
......~:.9.: .:!~9.~ ~~.?. .

Mailing Address

.....f~!'J.t<?.!? OR............................ . 97111 ,
City Sate Zip

record owner of water right permit No. _3i})____........., do hereby request that the time in which to:

O complete the construction of works and/or purchase and installation of the equipment necessary to

the use of water, which time now expires on October 1, 19 , be extended to October 1, 19 ;

and/or the time in which to
!X] accomplish beneficial use of water to the full extent now intended under the terms of said permit,

which time now expires on October l. 19..9.l, be extended to October 1. 2002

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use of water under said permit:

within the past year .The.city.has..recently..approved..a..Sater..Master..Plan..that..shows..a.....

..projected..population.3920.in.the.year.2Ol6.an increase.of.267%.over..present.population
and water needs.

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••..o••••••••••••••••-•••••••••••I

prior to this past year .

. . . . .. ... . .... .. . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . .. .... . . .. . . ... . ... . . . . .. .. . .. . . . . . .... . . . . .. .. . . . . .... .. ... ...... . . .. .. .. . . .

..................................................................................................................................................................... , ,

and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY

ACRES HAVE BEEN IRRIGATED) · .

······················ ················· ..·············• .

Dated ~ J..?.J (o/..o/.1. .
MAIL COMPLETED APPLICATION AND STATUTORY FEE
OF s100.020.

Water Resources Department
. . .

3850 Portland Road N.E.

Salem, Oregon 97310
SP'35675-609







CITY OF CARLTON

Vendor: WATER RESOURCES DEPT.
Vendor No: 3400 Vendor Acct No:

Check Date:
Check Amount:

09/28/1999
$100.00

14223

Invoice Number Date
09/28/1999

Description
Time extension for water right permit.

Invoice Amount
100.00
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I

II

CITY OF CARLTON

10/20/92 MAINTENANCE

11/0%79g
WATER RESOURCES DEPT. I~

100.00

?CENVEO
NOV 12 1992

WATER kt.SOURCES DEPT
SALEM, OREGON

100.00
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3. Article Addressed to:

$id9«4ggnn
PO. Bx +5
end

I

Signature - Agent

7. Date of Delivery

vpeof Service:
[] Registered
G'"certified
0 Express Mall

0 Insured
0 COD

8. Addressee's Address (ONLY if
requested andfee paid)

Always obtain signature of addressee
or agent end DATE DELIVERED.

PS Form 3811, Mar. 1987 + U.S.G.PO, 1987.178-268 DOMESTIC RETURN RECEIPT



.E..P..!!. ..-.. 10-27-67 ~pplication N~ ~~~?..~

...................... . Permjt No -324g9
Name City ofCarlton ·-···-····-·····-···-···-··-··· ·--··-·.. ·····-·
Address g.:j.JY. ffaj.J,, C.€!-.r.lt.9.0., Oregon.....- -..-·-······ .

Assigned _ .. _ ·-···········-· .
Address .

Beginning construction I)ecembe;i::..J..~, J.$6.a .
Completion of coostrucllon QG1;.ooe,r...:.J..y·••l9-0-9 .

Extended o l0-L-.75.o=if1212$.LL2.-L.12,u..97
Complete application of water Ooi;.ober- 1, J,9'70 .

Extended to .JD.·:-J:-:.75...../t) ::./.:::3..2- .1.Q.-:-:•.l.~'§:1..JLJ.:::.!.::'.9.2.;..\'2.:.I::. "I 7
For proof Proof malled -.. ·-··-·--··-··-

Form 11t-5M-7•o.:5

FORM IO0 JUN S 1?
SP12962-119
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