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SKAUG Jonnine L * WRD

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Hi Jonnine,

Paul Garvin <garvin.hydrogeo@gmail.com>
Wednesday, January 29, 2025 2:59 PM
SKAUG Jonnine L ' WRD; lehmanchopping@gmail.com
60-day letter follow-up: Permits S-53908 and R-13606

Follow up
Completed

I was contacted by Tracy Lehman today regarding the 60-day letters sent for permits S-53908 and R
13606, I'll be contractingwith Tracy to complete the claims of beneficial use for both permits.

Given my current workload, the goal is to have the SW permit COBU completed within the next couple of
months. The timeline for the Pine Creek Reservoir COBU is harder to determine since the snowpack
needs to be melted enough to enable access and observation of the reservoir. Depending on how the
winter pans out, this could be out as far as June-July.

Let me know if you have any questions or concerns with this timeline.

Thank you,

Paul Garvin

503-347-7188
1705 Main St. Ste. 101
Baker City, OR 97814
GarvinHydroGeo.com



regon Water Resources Department
Water Rights Services Division
725 Summer Street NE, Suite A
Salem,OR 97301-1266
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R-81903, Permit R-13606
Tom Mac Kerns
Joyce Kerns
44962 Schoolhouse Rd.
Haines, OR 97833
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COMPLETE THIS SECTIONONDELIVERY

D Agent
□ Addressee

C. DateofDelivery
X

D. isdelivery address different from Item 1? D Yes
If YES, enter delivery address below: 0 No

B. Received by (PrintedName)

A. Signature

IIIIIMIMIMIIIII
9590 9402 4934 9063 7212 84

Complete items 1, 2, and 3.
Print your name and address on the reverse
so thatwe can return the card to you.

n Attach this card to thebackof themailpiece,
or on the front if spacepermits.

R-81903, PermitR-13606
Tom Mac Kerns
Joyce Kerns

==@ Schoolhouse Rd.
aines, OR 97833



Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301-1266
Phone: 503-986-0900

• · · J b • Fax: 503-986-0904NOTE: For water rights information and usefulforms, please see ourwel site at
www.Oregon.gov/OWRD www.Oregon.gov / OWRD

## Oregon
Tina Kotek, Governor

Certified mail number 7022 3330 0000 2824 8989
Return receipt requested

January 26, 2024

TOM MAC KERNS
JOYCE KERNS
44962 SCHOOLHOUSE RD
HAINES, OR 97833

Reference: Application R-81903, Permit R-13606

Dear Permit Holder:

This letter is in regard to yourwater use permit as referenced above. Your permit required you to complete the
development ofyour water use byOctober 1, 2007.

In order for the Departmentto consider issuance ofa certificate ofwater right, you are required by law to hire a
certified water right examiner to prepare and submit a claim ofbeneficial use that Includes a flnal proofsurvey
map ofthe development. The map and claim of beneficial use were to have been submitted to our Department
within one year ofOctober 1, 2007. The fee for submitting a claim ofbeneficial use is $230.00. Please see the
enclosed 'Resource Sheet' for our currentdatabase of CWRE's.

Ifyou are not finished with the developmentofyour permit, you need to file an application for an extension of
time to complete your development. The fee for filing an extension oftime is $780.00. Please see the enclosed
'Resource Sheet' to access the extension of time form.

In the eventthatyou are no longer using water as allowed bythis permit, you should cancel it so thatwe may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, ifyou are Interested In this
option.

Ifyou have notsubmitted either a Claim ofBeneficial Use or a requestfor an extension oftime for your
permitwithin 60 days ofthe date of this letter (April 5, 2024) the Departmentmay issue a Final Order to
cancel your permitwithoutfurther notice. Ifthe Departmentissuesa Final Order to cancel your permit,
and you request reconsideration ofthe final order and reinstatementofyour permit, there is a $610.00
reinstatementfee that is charged in addition to the claim of beneficial use or extension oftime fee.

Should you have any questions, please contactme atTonya.L.Miller@water.oregon.gov, the address above or by
telephone at 503-979-9983. Email is the bestway to reach me.

Sincerely,

.too
Tonya Miller
Backlog Reduction Caseworker

Enclosures (1)
cc: File

OWRDWatermaster District 8
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fa9hel'
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PleasevisitourDepartment'swebsiteatywworegon.gov/owrd to locate th following
informationand forms: ·

..Voluntary'Cancellaiion.of aPe~t ·. . ..··. . ·: ·. · , . ·. . ..
Whenever fue ownerof apermit vnsl:t~-to cancel a pemri.t due to"_:inabp.ity todevelopthe permit or the

• permit isno longerusabiefor anyreason, the ow;ner Jriay.·cancelihep_ermit.by submittingaformto
authorize the cancellation of a permit. · . · · · · . · . · : . . ·

Additional:information and linksto theforms are available at
www.ore&on.gov/owrd/grograms/a~agpx- .

• • • " • • • o • • • I

• For questions related toVoluntaryCancellation ofa Permit, contactMaryBjorkbyphone at
503-979.-9895 orby email at?f§Jf.F _ . n.iov .

Application forPermit Extension ofTinte
AnExtension ofTime is aproc;ess inwhichthe Departmentcarapprov~ additioncµ~e £~~- .apermit ·
holder to p.erfect thebeneficialuseofwater a.s authorizedby thepermit. AnExtension ofTlmemay be . . ,
approved if theper.rnitholde;thas demonstratedreasonable diligencein developingthebeneficialuse.of

·'water as a:t;i.thoi'ized"911der the p~~andtheDepartmentcanfind good cause to do so. E~tlt . . ..
Application is reviewedonacas~-bfcasep,¢8.AnJ~:j:et}Sion_of'Ti.me :rn,ayprovid.e; ;the ab:WJ.y futa' ' : . .

• . per.rrrif:holder to extendtheir completionofconstriction date (B-date) arid cop:i.plete application ofwai:er · . · ·
date(C-date). .- · . · . . . · · : . · . : ·. · . ·. . : . .

Additionalinformation and links to theforms are available at:. · · .. · .. . ·
wonegon.gory/ord/progr ams/aterights/Per mits~Pages(Extension.asp

.-· For quesions rel±teatoExtensions'otth#re,cGr«tac±fe#treyFierceal'ypi#one at sosszj-sis or.y
· ·. email atJeffrey.D.Pierceall@water.one p.gay. · . .- . · . : · . . . · . ·. · . ·

o I • • t

·. Assignments . . .
Ap..Assignm.ent:is a formalprocess to change tb,enaroe oftlfuholder of anapplication, permit, ]µrrited
license, transfer, permitamendmentor grmmdwaterre,gwJ:ratiori ~1-~,i!I,t (i.e.,ilio:p.--pJ$.fecte9-l.nqn
ceroficated riglj.ts). Thisprocess is similar to chargingthename on.the title 0£ 8: car. AnAssignment
ensures thatthe Departmentknows whothewater right recordbelongsto.andwhowillberesponsible
for finalizingthe right. . · · ·· • ·. . . ·

· "Additionalinformation and-links to the formsare avmlable at
wsw.oreeon.soy/owrd/rgams/Yate±Nights/Permits/Assignment,'agesldefault4px
. •. For questions relatedtoAssignments,contactMaryBjorkbyphone at,503-979-9895 orbyemailat

Mary.F.Bjork@water.oregin.gov : .. . . ·. . . :' . . . . . . . . . . .

Bagel



rmORiGON·. · WATBR
RESOURCES
DEPARTMENT

Self-Certi.£:icationFo~ (for q:nalify:ingAlternateReview·rese1.voil's··only)
Certain qualifyingreservoirpermits allowthe permit holder1.t> self-certify theirreservoir permit. Hot'a
reservoir permit to qualify for this process✓ the reservoir mustmeet each of the following criteria: '

-.-~-~ -:---------------.~- --- ------ ···-- - ~- - '- """ . ., -,~ ---
j[)j1(p Hp1IEUUftE!MEI •i-._..__ g.. .........s..z.

/

1)
2)
3)

' . 4)

Thepermitwas issued under the authm;ity ofQRS 537.409; and°
No secondarypermit exists for theuse ofwater stored in the reservoir; and
The develqped·.capacity ofthe reservoir is less than 9.2 acrd-feet; arid
Thewaterwas storedby the date required inth-epermit

. '

Additional information and links to the forni°s are.available at:
www.oregon.goylowrd/programs/W~Cer/Rages/default.aspx
• To locate the CWmforin, follow the above link, click on ;,For:rns", ~dnext on "Claims ofBeneficial

Use for·Reservoirs (storing less than 9.2 acre-feetpermittedunder ORS 537.409} · ·
• For questi.ons relat:ed to Self Certification of a qua.lify±n:g reservoir✓ piease ccili the staffmember.

identified an the letter you received.

FindaCertifiedWaterRight Exa1itiners (CWRE)
CWREs are engineers, surveyots, and registered geologistswhohavepassed a certification to ·perform.
water righttelated functions including thepreparation of Claims ofBeneficialUse (COB'U). The !'.:OBU is

· both a report that~escribe.s the exre.nt to which theuse authorizedunder fhepermithas been developed
and amap that identifieswhere theuse andpointof clj.version orwell is located. I addition, the COBU
describeshow conditionshavebeen timely ·compliedwith. · ,

Additional information and links to the fonns are available at:. . .
· ww.organ.govlord/programs//ate±Rig~s/Cert/Rages/defsaltaspx. .

• To locate aCWRB, follow the above linkand click on"Hind a CWRE"
• For questions relatedto locating a CWRE, contact the Deparlment at503-986-0900;and i:hen shl'ec-t2

for CustomerService ~taff · ·

ReimbttrsementA.1:tthori.tyProgramHorCerli.:fi..eates
Re±purscementAuthority is·f:iprqgram thatprovides theDepaib:ti.entthe abilityto enterinto a
voluntaryagreementwith an applicant for expedited theprocessingof the ClaimofBeneficialUse.

. Under suclt. an agreement, the applicatttp_ays fhe cqstfor~edited: servicesnot otherwise available.

Ad.diti.mtal :info · . . ail'.ab'.l.e at: . .

https//www.ore; [Pages/Certificate.apx. . . . .
. '

For questions related toexpediting thereview of your Claim ofBeneficial Use through the
Reiribursemen± Authority Program, contactKerryKavanaghbyphone at503-.979-3208orby email at

. Kerry.LKaviragh@water.ore&on.gov



Mailing List for 60-Day Letter
Application: R-81903

Permit: R-13606

Permit Holder(s):

TOM MAC KERNS
JOYCE KERNS
44962 SCHOOLHOUSE RD
HAINES, OR 97833

Copies Mailed

r. 1H
(STAFF)

on: }lo204
(DATE)

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the
County records? YES

Copies of 60 Day Letter to be sent to Permit Holder{s) and following:

1. Watermaster District #8 (auto email)
2. File

Other persons to receive copies:

1 .



Tina Kotek,Governor

regon Water Resources Department
NorthMall Office Building
725 Summer St NE, Suite A

Salem, OR 97301-1266
Phone: 503-986-0900

wore rorwaterransformationoausefotfors, tease see our weseat. ., Fas%%%,9?",
/OWRD

wv,.rw. regon.gov
WWW.Oreon.gOV,rm

Certified mail number 7022 3330 0000 2824 8989
Return receipt requested

January 26, 2024

TOM MAC KERNS
JOYCE KERNS
44962 SCHOOLHOUSE RD
HAINES, OR 97833

Reference: Application R-81903, Permit R-13606

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of yourwater use by October 1, 2007.

In order for the Department to consider issuance of a certificate ofwater right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey
map of the development. The map and claim of beneficial use were to have been submitted to our Department
within one year of October 1, 2007. The fee for submi tting a claim of beneficial use is $230.00. Please see the
enclosed 'Resource Sheet' for our current database of CWRE' s.

If you are not finished with the development of your permit, you need to file an application for an extension of
time to complete your development. The fee for filing an extension of time is $780.00. Please see the enclosed
'Resource Sheet' to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, if you are interested in this
option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your,
permit within 60 days of the date of this letter (April 5, 2024) the Department may Issue a Fina I Order to
cancel your permit withoutfurther notice. If the Department issues a Final Order to cancel your permit,
and you request reconsideration of the final order and reinstatement of your permit, there is a $610.00
reinstatement fee that is charged in addit ion to the claim of beneficial use or extension of time fee.

Should you have any questions, please contact me.at Tonya.LMiller@water.oregon.gov, the address above or by
telephone at 503-979-9983. Email is the bestway to reach me.

Sincerely,

Ty.moo
Tonya Miller
Backlog Reduction Caseworker

Enclosures (1)
cc: File

OWRD Watermaster District 8



. .. . ...

..Voluntary·cancellation.of aP~nnit . .·.. ·: , .
Whenever fu.e owner of a.permitwishestocancel apermit due to)nab?ity to developthe permit or the

·. permit isnolorigerusablefor anyreason, the ownermay.·cancelfuep_ermit.by subn:ritting~ formre
.aufuorize~car:icellati.on of a permit; · : · ·

Additionalinformation and1mksto theforms areavailable at
www.ore&on,gov/owrd/grograms/ate±Rights/P~ .

• • • • • a • • , • '"••' • •• • • • I

• For questions relatedtoVoluntaryCficellattGi ofPer,±ft; &oritaeMaryBjorkbyphone it
5Q3,.97~,.9895 orby emailat)lffV.itJ;_i;"9•1ff:A"'Wl"·tP! · · ·

. . . . •· ..

Ap_plic:!ation·forP,ermit~ensia'n b£'l'i.tti.~ . ,
·. . AnExtension ofI'ire is aproc;e~;lilwhlch fue Departrn_ent can app.rcrv~ addi:ti.0ruµ.~e·for ,El:p~i: '

h:old~toperfectthebeneficial'useofwater as authorizedby-thepermit.AnExtension ofTimemaybe ..
approved :ff thepermithold~ has demonstratedreasonablediligencein developing the-beneficialuse.of . .

·'water as authorizedunder thepermit andtheDepartmentcan find good cause to doso.Hach.
Application is reviewed on a case-by-casebasis.An[xtensionof 'Iµri.e lll:8-Yprovicl.~.;the FJ,bil;lty fut .a· · : . , .

· . p~holder to extendtheir completionofconstriction date (B-date) aridcoµiplei:e a:t'pliciatlon ofwater . · ·
date (C-date). . .- · : . , · . . . . ·. · : : . : ·. · .. :

. • · · , •

• A d diti o nalinformation and links to the formsar e a vailable a t : · · · . • . . . · · · ' . · ·

wwonegon.gory/ord/programs/Yater&ight/Permit.Eegres/Extensionasp''
'••. · .. ·. ·. . . . : ,.1· ..~_. -1.\'v.~-_:;:,.,:,•;· .i ·.};· ~1~: ..; .... ·· I.· ;.:·· . ....~--- : ..,..·:;~.... · • ...

• • For questl.pnsrelatedto B?cl:en¢.orts of~e) e$taet1~y:P,:1.eic~a'M:'.&yp1\:0ne ·at'1503-9791.3~1~ ·or.~y · · ·
·. emailatreffrey:.D11iPm;itliw;i~¥!.~ · · · ·

·. Assignments . . . .
AnAssignmentis aformalprocessto changetb,e.:i:iame af i:hii.noltier of anapplication,permit, limited

license, transfer,permitamendmentor groundwater registratiori laim (u.eion-perfected,non-.
certificated ri.gJ:).ts). This process is sin:µ1!3r to c:harigm.g the·~ cm#{e '1f!:1efa car. A;hLsigrunent'
ensures thatthe Departmentknowswhothewater ~gH:t recc;rrdbeiong~ 't?:andw;rt0•ivillblf:tesp0lfi1:3iful:e
for finaJj_zjngthe right . ·. · ~ ·· • ·· . . · ·. . . .•. .

''Additional information andlinks to the formsare available at: .. .. . . . . . .
· www.oregor-gov/owrd/gngpang/99'gteNi~
. •. For questions related toAssignments,contactMaryBjorkbyphone at,503.979-9895 orbyemailgt
...~.E.Bjork®water:~•&QX . : .. : : ·. . . : . . . . . . . . . . ·. .

Page :Il



•.-K .· - 'WATBR
RESOURCES
DEPARTMENT

Self-CerlificationFo~ (for qualifyingAftemate Review":reservoits•·only)
·Certain qualifying.reservoirpermits allow thepermitholderto self-certifytheir :res~oirpermit . Fot·a
-reservoir permitto qualifyfor fhis process, the reservoirmustmeeteach of the following criteria: '

1) Thepermitwas is.suedmiderthe filPhm;ity ofORS537.409; an<i"
2) No secondarypermitexistsfor theuse ofwater stored inihe reservoir; and
3) The develqped:capacity ofthereservoir is less than 9.2 acre-feet; arid

. · · · 4) Thewaterwas stored by the date required inthepermit
. . . '

Additionalinfo:crnaiion and links to the fo~are.ava:;ilable at
www,oregon.golord/programs/Water&Rights/Cert/Ragesldeul~
• To loC'ate fheClaimforin, follow the ahove link, click on ;'Forrns",~dnexf: on 11Claiins ofBeneficial

Use for·Reservoirs (storingless than 9.2 acre-feetpermittedunder ORS537.409) · ·
• For questions related to Self ·certi.ficati.on of a qualifyingreservoir,please call the staffmember.
identified ontl;le letter-youreceived.

· FindaCertifiedWaterRightBxa:truners (CWRE)
CWREs a:re engineers, surveyots, and registereq geol0gisi:swhohaVj:?passed-a ceiti£.oa.ti0n fo •perfotm
water righttelatedfunctions including thepreparation ofCla.i.ms ofBeneficialUse (CQB~. 'llliaCOBU is'

· both areportthatdescribes the exl:enttowhich theuse authorized under thepermit has beendeveloped
and 1;1.map thatidentifieswhere the use ai:tdpointof diversion orwellis located.Iaddition, theCOBtJ
describeshowconditionshave been timelycomplied with. · ,

Additional:information and links. to' theformsare available at:
ww.oregon.govlord/programs//ate±Rights/Cert/Eageldefslt.apx'
• To locate aCWRB, follow the above link and click on'''Firid a GWRB"' . '
• For T:1-esti.ans l'elatedto loca;ting a CWRB, contact theDepa.rtrn:entat 503-986-0900;and then select 2

for Customer Service Staff · . ·

ReimbursementAuthorityProgramlor Certificates
ReimbursementAuthorityisaprogramthatprovides theDepartmentthe abilityto enter intoa
voluntaryagreementwithan applicantfor expedited theprocessing oftheClaim ofBeneficialUse.

. . Under such an agreement, the applicantp_ays the cqst for expedited servicesnotofherw:ise available.

. '

. . . . .- .
Additional information and links to . e fottnsare available at: .
https://www.oregar.gov/iv ·s/WaterRight/RA/Pages/Certifcate.apx

. . . . . . .

. . .

. .

For. qqesti0I1.S related oo_~eilitingth.exev.iewofyour Claim ofBeneficialUsethroughthe
ReiribursementAuthority Program, contactKerry Kavanaghbyphone at503-979-3208orby email at

- Kerry.L.Kaviraghe@water.oregon.gov'·'·
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I' TOM MAC & JOYCE A KERNS
45296 POCAHONTAS RD
HAINES, OREGON 97833

PHONE: (541) 856-3351

I
STATE OF OREGON

COUNTY OF BAKER

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-81903

SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-83516, PERMIT 53908, FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: OCTOBER 1
THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of
the dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 SE 1/4, SECTION 32, TBS, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32

TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Application R-81903 Water Resources Department PERMIT R-13566



PAGE 2

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the perrnittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide
adequate upstream and downstream passage for fish. The permittee may
submit evidence that the Oregon Department of Fish and Wildlife (ODFW)
has determined screens and/or fishways are not necessary. The
required screens and fishways are to be in place, functional, and
approved by ODFW before diversion of any water.

Routine maintenance of the dam, its spillway and appurtenant
structures shall be performed as determined necessary by the Water
Resources Darn Safety program, including but not limited to the timely
removal of woody vegetation and debris, the repair of areas of erosion
or to repair defective equipment.

The constructed works shall conform to the approved plans and
specifications on file with the Water Resources Dam Safety program.
The engineer of record shall notify the Water Resources Dam Safety
program before making any significant change in the approved design
prior to or during construction.

All construction shall be performed under the supervision of a
registered professional engineer licensed in Oregon.

Application R-81903 Water Resources Department PERMIT R-13566
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No water shall be stored until the Water Resources Department receives
written certification from the engineer of record that construction
has been completed in accordance with the approved plans and
specifications. If final construction deviates from the approved
design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer's
written certification of completion.

Except for routine repair and maintenance, design plans and
specifications muse be prepared by an Oregon licensed professional
engineer and approved by the Water Resources Dam Safety program prior
to any enlargement, modification, or alternation of the dam or any
appurtenant structures.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use (s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

l

I
I

Application R-81903 Water Resources Department PERMIT R-13566
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The reservoir shall be filled and complete application of the water to
the use shall be made on or before October 1, 2007. If the water is
not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon
the merit of the application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

/0Issued April

Cleary,
Water Resources

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

Application R-81903
Basin 09
JWG

Water Resources Department
Volume 01 PINE CR

PERMIT R-13566
District 8
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regon
KateBrown,Governor

January 4, 2019

Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
wwwwrd.state.or.us

Tom Mac Kerns
44962 Schoolhouse Road
Haines, OR 97833

RE: Pine CreekReservoir in Baker County

DearMr. Kerns,

This letter is in response to your letter ofNovember 1, 2018. Your letter states that you consider
yourself to be an employee of the Department. The Department is fortunate to have several
employees who are also Certified Water Right Examiners (CWRE). Although you are a CWRE,
I want to be clear that you are not an employee of the Department.

The Department does not read the language you refer to from the 1963 court decree to require
the Oregon Water Resources Department to enlarge Certificate 10089. In our view, the court
decree, based on the language that you provided, states that the plaintiffs are the owners and
holders of the water rights for Pine Creek Reservoir.

Application R-14441, which was filed December 11, 1931, requested a permit to store 85 acre
feet in Pine Creek Reservoir. A subsequent water right permit was issued onNovember 10,
1932, and a water right certificate was issued on July 28, 1933, limiting the storage to 85 acre
feel. There is no stale law that authorizes a change in a water right certificate to allow an
increase the amount ofwater stored.

Permit R-13606 was issuedMay 16, 2003, and authorizes the additional storage of30 acre-feet
from Pine CreekReservoir. However, this permit will soon be cancelled for failure to provide
acceptable proof of completion. I have attached letters to you fromDwight French, our Water
Rights Services DivisionAdministrator, dated January 19, 2018 andMay 1, 2018, pertaining to
R-13606. Please contact Dwight as soon as possible if you have questions related to R-13606.

ThomasM. Byle»
Director

c: DwightFrench, Water Rights Services Division Administrator
RickLusk, Watermaster District 8

Attachments



regon
Kate Brown, Governor

May 1, 2018

Tom "Mac"Kerns
44962 SchoolhouseRd
Haines, OR 97833

Water Resources Department
NorthMall Office Building
725 Summer StNE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Reference: Application G-13175/PeritG-12039; ApplicationR-81903/PemitR-13606; and
Application S83516/Permit S-53908

Mr. Kerns,

Enclosed is a copy ofmyletter to you dated January 19, 2018. The letter detailed deficiencies in
the claims ofbeneficial use that had been submitted for the three permits listed above.

On February 7, 2018, Corey Courchane and Imet with you in person and BrentKerns by phone
and we went over the letter. The letter gives you some limited options to prevent these three
permits from being cancelled. In order for you to have plenty of time to come into compliance
with the terms of the January 19, 2018 letter, wewill nottake action to cancel these permits until
afterNovember 1, 2018.

For the reservoir permit, it seems that a resurvey ofthe storage capacity is needed to detennine
howmany acre-feet are being stored. It is possible that the existing certificate (number 10089)
for 85 acre-feet is all that you need. ·

Sincer

i
Dwi
Water ight ServicesDivision Administrator

Enclosure: January 19, 2018 letter

Cc: Application G-13175 (without enclosure)
Application G-81903 (without enclosure)
Application S-83516 (withoutenclosure)
Rick Lusk, WatermasterDistrict 8



regon
Kate Brown, Governor

WaterResources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

January 19, 2018

Tom "Mac" Kems
45298 Pocahontas Rd
Haines, OR 97833

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Certified# 7017 0530 0001 1436 2945

Reference: Application G-13175/Permit G-12039; Application R-81903/Permit R-13606; and
Application S-83516/Permit S-53908

Mr.Kerns,

Application G-13175/Permit G-12039

On December 12, 2016, the Department received correspondence from you regarding Permit G
12039, which included a Claim ofBeneficial Use (Claim) for review. The Department is
returning your Claim because it is incomplete, and has determined the following needs to be
accomplished in order for a certificate to be issued:

(1) Aru1ual water usage reports need to be submitted to the Department for Well 1, Well
2, and Well 3. The Department does not have any records of water usage reporting.
You need to submit at least one annualwater use report for each well to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as permit
conditions are permanent and cannot be removed;

(2) The Department bas a pump test for Well 1 and Well 3, but notWell 2. Youwill
need to either submit a pump test for Well 2, or a request for well pump test
exemption forWell 2; and

(3) Section 4, System Description on page 5, item B 1 through BS, of the Claim does not
provide the technical data required in order to determine the maximum rate ofuse
authorized by the permit. System information and calculations must be provided
for each well used under Permit G-12039. Be sure to calculate the theoretical
capacity information in Item 5 for each well.

Ifyou are unable to provide water use reports between May 23, 1995 to October 1, 2008, you
will need to submit an Application for an Extension ofTime, to come into compliance with
permit conditions. Submit either the additional information or the request for the Permit
Extension of Time to the Department no later thanMarch 19, 2018, or the Department shall
move forward with cancellation of Permit G-12039.
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Application R-81903/ Permit R-13606 and Application S-83516/Permit S-53908

On December 23, 2016, the Department received correspondence from you regarding permits
R-13606 and S-53908. As it relates to these permits, it appears Extensions ofTime are necessary.

(1) For permit R-13606, the Department did not receive written certification from the
engineer of record that construction was completed in accordance with the
approved plans and specifications between May 23, 1995, and October 1, 2008;

(2) Permit R-13606 and S-53908 states. "The permittee shall install, maintain, and
operate fish screening to prevent fish from entering the proposed diversion. The
permittee shall also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit evidence
that the Oregon Department offish and Wildlife (ODFW) has determined screens
and/or fishways are not necessary. The required screens and fishways are to be in

• place, functional, and approved by ODFW before diversion of anywater." In your
correspondence, you indicated that ODFW implied no fish screening or fish
passage was required. The Department must have written authorization from
ODFW that fish screens and fishway are not necessary;

(3) Annual water usage reports need to be submitted to the Department for use of
water from Pine Creek Reservoir, for both Permit R-13606 and S-53908. The
Department docs not have any records of water usage reporting. You need to
submit at least one annual water use report for each permit to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as
permit conditions are permanent and cannot be removed;

Because written certification was not timely submitted, any water stored under permit R-13606
cannot be considered as legally stored water.

In order to claim any water stored under Permit R-13606, and the usage of the stored water under
Permit S-53908, you will need to submit an Application for Extension of Time.

• I
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The correspondence that was received by the Department on December 12, 2016, and December
23, 2016, does not satisfy the requirements set furth by the permits in question. Submit the
requests for the Permit Extensions of Time to the Department no later than March 19, 2018, or
the Department shall move forward with cancellation ofPermit R-13606, Permit S-53908, and
Permit G-12039. Ifyou need any additional information, or would like to discuss your options,
please feel free to call Corey Courchane at (503) 986-0825.

Sincerely,

3
Administrator Water Right Services

Enclosures (1)

Cc: Application G-13175/Permit G-12039
Application R-81903/Permit R-13606
Application S-83516/Permit S-53908
Rick Lusk, Watermaster District 8





COURCHANE CoreyA WRD

From:
Sent:
To:
Cc:
Subject:

MILLS Keith A' WRD
Thursday, February 15, 2018 10.02 AM
COURCHANE CoreyA WRD
FRENCH Dwight W' WRD
RE: Pine Valley Reservoir: Kerns Family

Corey,

We should meet and discuss. And just to confirm, this is the dam on Pine Creek in western Baker Co., dam safety has this
as Pine Creek dam.

I do not think we have any bathymetry documentation here in dam safety, and my understanding is that the difference
was how the spillway was considered.

Keith

Keith Mills, P.E.,G.E., State Engineer for Water Resources
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301
Phone: (503) 986-0840
Cell: (541) 706-0849

From: FRENCH Dwight W * WRD
Sent: Thursday, February 08, 2018 1:06 PM
To: MILLS Keith A WRD
Cc: COURCHANE Corey A * WRD
Subject: Pine Valley Reservoir: Kerns Family

Keith,
If I could get some documentation from you of some kind stating that the mid 1990s volume survey done by Vern
Church was wrong because that would be great. We want your letter to convince them that they don't need the
storage right. I could attach it to a letter and maybe we could get them to voluntarily cancel their permit. (They do have
a secondary that names 30 AF R right as a source so Corey and I will have to work with them to get that resolved also.)
How does this sound?'
Dwight

Dwight French
Water Right Services Division Administrator
Oregon WaterResources Department
dwight_y.french@oregon.gov
503-986-0819

1



February 12, 2018

Reference: Application R-81903/Permit R-13606
Application S-83516/Permit S-53908
Application G-13175/Permit G-12039

On Wednesday, February 7, 2018, Dwight French and I met with Mr. Tom "Mac" Kerns, and Brent Kerns
through speaker phone, in regards to Department correspondence requesting additional information,
and the issue of non-compliance of permit conditions (See certified letter dated January 19, 2018).

Mr. Kerns was informed of the permit conditions that are required to be complied with, in order to
salvage the water use permits. In order to accommodate Mr. Kerns, the Department has determined to
grant additional time to submit the requested information for certificate issuance. If the requested
information is not received by November 1, 2018, the Department shall move forward with cancellation
of Permit R-13606, Permit 5-53908, and Permit G-12039.

Corey Courchane
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Ta:IS IS TO CE:F.TIFY, That OTaA D. Pi:::!An!S of aa::er, State of Oregon,

Ji..s ::iade ?roof to the satis.factioo. of tlu! State Sogi.neer of Oregon, of a right

to store th{t .11.ters of '?ine Creek, tributery of ?omler River, to be gppro-
J '. - .'': .- • IC I 35

;>riated under Appllcstio:i no. 14442, P'?rcit No. 10721, for the ?lJI?OSe of

Snp;,lez;i.e.ntal Irrigation, UDder Rese:-voir P-~nitNo. 660 of the State ::ngineer,

and tbat said right to store said nters h!ls be-en perf<?cted in accor~B!lce with

the lars of Oregon; tb.a.t the priority of ths right hereb:, confir:ne-i dates from

Dece!llber 11, 1951.; tll..t the 8!:lount of :-:ator entitled to be stored each year

under such right, for the pur:;ioscs il'ores~id, s~ll not cxeeed es acre-feet.

This right sbsll be subject to the fo::.lo:rln5 ccn~it.ion th!it the City
of Bnker1s ri;;hts end ;irioriti•?S both as to :i,turc.l flo<T and :;t~t"IIE"l s!is.11 be
preserved and she.11 not be effected by this subsequent filing; thl\t should the
City of B!ilcor at 5.llY ti:ne h9reafter elect to ~;:>loy its s!lid.ri,;;ht::1 1n this
reservoir, rs. Prins, or her successors in interest, ill promptly recognize
the City's rii;hts to the use of such reservoir for municipe.l. purposec na
specified in tho agreeaent betreon the City and h9r on Fsbruary l6, 192,
and that lfrs. Perine or her successors in intorest, ill at nll tus in
clemiify 1t11d savo the City b3r.:iless of eny d!l:il&Ce 11'hic:h ::t'ly :osult through
her enjoyaent of said facilities as specified in said agreeaont.

The res.u-voir is located 1n Section 5£, To;.-nship 8 Gouth, Ran.~9 58

Ea:it, 11. !d.

After the expiration of Lfty yesrs fro the date of this certificate
or on the expiration of any fed9ral ;,o';fer license i!J6Uci\ in connect;!.on '\"1th
this right, and aftor not less than two years notice in mritin to tha ·holder
hereof, the State of Orogon, or eny municipality thereof, chall bre the right
to te.lce over thd cla;is, plants and other structures and all a;>purtenanceo
thoreto vrhich bsve been constructed for tbs purpose of devotln6 to benef'icW
use the water rights soecified heroin, u9on condition th!!.t before taking pos
session the State or BW1iclptlity shall pay not to exceed the fair velu'l at
tb.e property so taken, plus such reesone.blP. d!l.Oag-,s, if any, to ,1!Jl:u:ible,
serviceable and dependable pro?~rty of the holddr o.i" this certificate, not
taken over, 11s oay be caused by the. severance tharqfroQ of tho !)ro:nrty te!:-:in
in accordance nth the provisions or Section 47-508, Orogon Code 1930.

7IT'.rHr:.5S the signaturs of t_ho State En,tin-:?er,

e.trucd this 28th da:, of July, 1953.

State En(gin3er.

Recorded in State Record of eater Right Certificates, Volu;ne !)1 :,age 10089.
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STATE OF OREGON

COUNTYOFBAKER

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUEDTO

KernsBros Inc.
Rural Roule 1
Haines, OR97833

confirms the right to use thewaters ofa reservoir on Pine Creek constructed under Permit R-660,
a tributary ofPowderRiver, for the purpose ofsupplemental irrigation of280.00 acres.

This right was perfected under Permit I072I. Toe date ofpriority is December 11, 1931. The
amountofwater ro which this right is entitled is limited to anamount actually beneficially used and
shallnot exceed7.0 CUBIC FEET PER SECOND or its equivalent in case ofrotation. measured at
the point ofdiversion fromthe stream

The point ofdiversion is located as follows:

NWNW,Section 26, SW¼NE¼, Section 32,T 8 S, R 38 E, WM.

The amount ofwater used for irrigation, togetherwith the amount secured under any other right
existing for the same lands, is limited to ONE-FORTIETH ofone cubic foot per second peracre, or
its equivalent for each acre irrigated during the irrigation season ofeach year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:

¼¼ ACRES LOT Section TWP (S) RNG (E) USE

NESE 40.00 2301 12 8 38 IS

SESE 40.00 2301 12 8 38 IS

NESW 39.10 2400 7 8 39 IS

NWSW 35.00 2400 7 8 39 lS

swsw 35.80 2400 7 8 39 lS

SESW 39.10 2400 7 8 39 JS

NENW 1.80 2400 18 8 39 IS

NENW 14.40 2400 18 8 39 IS

NWNW 34.80 201 18 8 39 IS

TOTAL AC 280.00

This right shall be subject to the following condition that the CityofBaker's Rights and priorities
both as to natural flow and storage shallbe preserved and shall not be affected by this subsequent
filing; that rights in this reservoir,Mrs. Perkins, or her successors in interest,will promptly recognize
the City's rights to the use ofsuch reservoir formunicipal purposes as specific in the agreement
betweentheCityand heron February 16, 1932, and thatMrs. Perkinsorher successors in interest,
will at all times indemnify and save the Cityharmless ofany damagewhich may result through her
enjoyment ofsaid facilities as specified in said agreement.

The rights to the use ofthewater for any purpose is restricted to the lands or place ofuse herein
described. OCT 2 81996
This certificate andtransfer confirmsan orderoftheDirector entered on



and recorded in SpecialOrder Volume 50, see 735 approving a petition by Kerns Brothers
Inc. under ORS 541.329 for mapping ofwater rights within a district. This certificate supersedes
certificate 55731 and Transfer 6785.

Theright to the use of the water for the above purpose is restricted to beneficial use on the lands or
place ofuse described and is subject to all other conditions and limit ations contained in said permit .
Toe use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for main taining instream flows.

wrTEsS he signature orhe water Resources Director,area"GT_&@89Es

Recorded in State Record ofWater Right Certificates numbered 72618.

55731.CJ



December 12, 2016

Tom Mac Kerns

44962 Schoolhouse Rd

Haines, OR 97833

Water Resources Department

Attn: MachelleA. Bamberger

725 SummerSt. NE. Suite A

Salem, 0R 97301

'
RECEIVED BY OWRD

0EC 2 3 2016

SALEM,OH

Reference: Machelle A. Bamberger's letterof October 21, 2015 and Application S-83516/Permit S
53908 and pplication R-81903/Permit R-13606

When Pine Creek Reservoir volume first becamean issue I have questioned the need tornew
applications and permits. No newwater has been generated since the damwas constructed in the
1860's. In the processing fora revised certificate please consider thefollowing:

1. The dam currently certified under the constructed of Application No 14442 Reservoir Permit No
660 is not the reservoir that exists today. Existing reservoir is 37feet lowerand about half the
size of the certificated reservoir.

2. The existing reservoirwas constructed in the 1860's andhas not been reconstructed. Thework
performed underApplication S-83516/Permit S-53908 didn't change reservoirvolume. The
spillway elevationwas not changed. Work was maintenance not reconstruction.

3. Re-measurement of reservoirvolume used the high water mark as a base line. Hence this
includes surface storage above the spillway elevation. The spillway elevation has not changed
since the damwas constructed in the 1860's.

4. Theoriginal damwas not constructedwith a cut offtrench below the embankment indicated by
considerable leakage belowthe embankment.
Supplemental waterfrom the reservoir is not normally required until primarywater is not
available. Normally this is approximately the middle of July. By this time all surface storage
doesn't exist and leakagewill have dropped the reservoir elevation by approximately 1feet.



The reservoir volume between high watermarkand lowwatermark can easily account for the
30 acre feet difference.

5. Circuit Court Decreewith the samedefendant and plaintiffs stated in 6 below and dated Feb 13,
1963 deals with other possible claim holders George Burr, Ed Young and the City of Baker. This
Decreevested all rights to storage and water use with the Cregers. A copy attached Exhibit A-1.
Cregers were past owners of property being irrigated.
Section V of this decree also states the priority date of thewater right should be 1908 rather
than the certificated date of 1931.

6. Circuit court decreewith A.W. Creger and Ethel Creger Plaintiffe and Al Mosier and Glady
Mosier defendants. Dated Feb 26, 1963 stated: "The Plaintiffs (Creger) are theowners and
holderof the sole rights to the storage ofwaters of Pine Creek in the Pine Creek Reservoir
situated in section 32, T8S, R39E, WM in BakerCounty Or togetherwith the reservoir rights
appurtenant there to and are solely entitled to use thewaters stored and to be stored therein
for the irrigationof the plaintiffs premises." This Decree is dated February 25, 1963with a copy
attached Exhibit A-2.

Based on the above the certified volume of the reservoirof 85 acre feet should be amended to the
volume of Pine Creek Reservoirwith a priority date of 1908.

On June 16, 2016 the project was visited by KeithMills and Tony Janicck dam's section of OWRD,
Tim Baily and Greg D. Apke plus one other person from theSalem Office of Dept of Fish and Wildlife
Rick LuskWaterMaster and Brent Kerns owner. This group stated the Dam structure met all
requirements anddid not require a fish screen or ladder.

In 2008 a group of people from ODF&W met at the point of diversion of theWilliams ditch and state
"a fish screenwas not feasible" since the creek carried a large "bed load" of material hence a screen
wouldn't work. We have not been able to find any written documentation of this visit.

I would recommend the reservoir permit be amended to reflect the dam and pool that has always
existed plus removal of the reservation that Baker City has any right in the facility. The city sold this
right as documented by the attached "Bargain and Sale Deed" dated December9, 1947 and
recorded in records volume 145 page 188. Copy attached Exhibit B.

Concerning the right to use thewater, it simplifies the administrate of the right if it coveres all of the
area covered by this application system (Ref facilities map Exhibit C). If this isn't possiblewe are
satisfiedwith C72618 since it states "The use of thewaters of Pine Creek Reservoir".

C-72618 should also be modified to include the NESE, NWSE, SWSE, SESE and the SENE, S7, T8S,
R36E, WM as shownonthe final proof.

Included forgeneral information is a News Paperarticle about Goodrich Creek and Pine Creek
Reservoir Exhibit D.

DEC 2 3 2016

SALEM, OR

RECEIVED BYOWRD



If you have questions or concerns that can't be resolved by phone I would be willing to bring my file
and meetwith you at youroffice.

Enclosures:

l. Circuit Court Decree Exhibit A-1 and A-2
2. Bargain and Sale Agreement Exhibit B
3. Facilities Mapand copy COBU Map Exhibit C
4. News Paper article Exhibit D
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on file herein.

FINDINGS OF FACT

l

FILEDFOR BAKER COUNTY
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I.

SALEM, OR
The above entitled cause having come regularly on for

trial on.November 19th, 1962, the plaintiffs appearing personally

and by David C. Silven of .t~eir atto+neys of record, and the

defendants appearing personally and by James A. Cox and Robert

D. Lytle, of their attorneys of record, and the court having

heard the testimony and evidence and the matterhaving been sub-

mitted to the court by written briefs submitted on behalf of the

plaintiffs and defendants, which briers are now on file herein,

and the court finding generally in accordance with the conten

tions of the plaintiffs as to the facts and the law as set forth

in the plaintiffs' brief, and the court being fully advised in

the premises, now makes its findings of fact as fsllows:

.n

That at all times mentioned herein the plaintiffs were

and now are husband and wife, and the defendants were and now are

A. W. CREGER and ETHEL CREGER, ) No. E
husband and wife,

) 1Plaintiffs,
) FINDINGS OF FACT AND

vs. CONCLUSIONS OF LAW
)

AL MOSER and GLADYS MOSER, RECEIVED BYOWRD
husband and wife, )

Defendants. ) DEC 2 3 2016

husband and wife.

That the plaintiffs are the- owners of the real property

described in Paragraph III of the Plaintiffs' Amended Complaint
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.J. .J..A. •

water supplyo

SALEM, OR
That said George Burr at said time also owned the premises

·now owned by the defendants, being described as follows:

SE¼ of Section 20 and the N½NE½ o:f S.ection 29, in
Township 8 South, Range 39, E ·, W.M.

EC 2 3 201
IV.

United States) vested in George Burr.

VI.

In 1925 Burr conveyed the lands now owned by the. defendants

to the City of Baker, Oregon, and by separate instrument deeded

the Pine Creek Reservoir and reservoir rights to the City of

Baker; that the City of Baker's purpose ir acquiring the reser

voir and reservoir rights was f-or possible future municipal

v.
Pine Creek is a natural stream in Baker County, Oregon,

being a tributary of Powder River; that the Powder River Decree

was duly made and entered in 1918.and it therein referred to and

purportedly adjudicated a 1908 right to a portion of _the lands

now owned by the defendants, from the storage waters of Pine

Creek Reservoir.

That the Pine Creek Reservoir, situate in Section 32,

Township 8 South, Range 38, E., W.M. Baker County, Oregon, is

situate upon lands belonging to the United States of Americ·a,

within the boundaries of the National Forest, known as the

Wallowa-Whitman National Forest; that·said reservoir was origin

ally constructed and used for mining purposes, but by mesnes

conveyances, title thereto (subject to pa4.{RV@pgGne

VII.

In 1932 the State Engineer of the State of ereq100 issued

to plaintiff's'. predecessor in interest, appropriate permits' .

pertaining to the.storage and use of the waters from Pine Creek

Reservoir for the irrigation of the lands described in Paragraph
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------------,---i III of plaintiffs'amended complaint, the same being subject only

2 to any future use of such water by the City of Baker for municipal

3 water supply purposes; plaintiffs have succeeded to the permits

4 pertaining to the irrigation of said premises, including the

5 Pine creek Reservoir right and hold appropriate United States

6 Forest Service use permit authorizing the maintenance of the

7 reservoir on federal lands.

VIII.

From the foregoing facts the court makes the following:

RECEIVED BY OWRD

The City of Baker sold the Burr lands to the defendants 1

predecessor, Ed Young, by contract, in 1947, and ultimately

issued its deed to Mr. Young in 1950, the deed not mentioning

water rights or reservoir rights, In 1947, the City of Baker

issued to the plaintiffs its deed covering the Pine Creek Reser

voir and reservoir rights.

'-·

I.

CONCLUSIONS OF LAW.DEC 2 3 2016

SALEM, OR

IX.

There was no irrigation of the lands owned by the defend

ants by the waters of Pine Creek Reservoir at any time during tbe

period of ownership by the City of Baker, nor during the ownership

of said lands by any subsequent owner; the plaintiffs have util

ized the waters from said reservoir continuously since the issuance

of said permit, in accordance with said permit.

That there was a legal separation or severance of the

Pine Creek Reservoir water :rights from the lands now owned by

the defendants, during the period that the same were owned and

held by the City of Baker, so that said water rights were not in

fact appurtenant to said lands, and that the City of Baker held

said reservoir and said reservoir rights only for city water
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supply purposes and not for tbe purpose of irrigatipg0ff%h%By

now owned by the defendants or any other lands.

II.

The failure of the city or Baker to use the watei~LGM,OR

Pine Creek Reservoir in the. irrigation of the lands now owned

by the defendants, for a period of in excess of five consecutive

years, constituted an abandonment of said irrigation rights,

under the provisions of ORS 540.6l0: The exemption in said stat

ute pertaining to preserving the rights of a city has no appli

cation to this case as to the holding of a water right for the

purposes of irrigatio~ of said premises, as irrigation of farm

lands, as distinguished from holding water rights for city water

supply, is not a reasonable nor usual municipal purpose. The

abandonment statute therefore applies to the city as. to its

irrigation right, and failure to irrigate for in-excess of said

five year period is·conclusively an abandonment.

III.

Even if said rights were not abandoned by the City during

its ownership, there was an abandonment of said water rights

by non-use thereof during the period of ownership of Ed Young

from 1947 to 1955. There was no demand made by Mr. Young for

the use of such water ·at any time during said period.

IV.

The plaintiffs have lawfully and properly used said

reservoir waters in accordance with tbe·laws-of the State.of
insofar as applicable thereto

Oregon and the provisions of the Powder River Decree/and there

has not been an abandonment by the plaintiffs 0f said rights and

the plaintiffs have been storing said water and irrigating their

said premises under duly authorized permits issued 0y tbe State

Engineer of the State of Oregon, and are entitled to continue

said storage and irrigation, and no ether person, firm, corpora

tion or municipal corporation has any rigbt, title or interest

DEC 2 3 2016
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herein2

this¥day

judgment for their costs and disbursements

DATED and ENTERED at Baker, Oregon,

February, 1963.

Decree of this court shall be made and entered herein in

accordance with the foregoing and plaintiffs shall be awarded

la

in or to said Pine Creek Reservoir, the storage of water therein

2 as provided by law, nor the right to irrigate or otherwise use

3 'waters stored therein. The defendants ·should be permanently

enjoined and restrained from taking or attempting to take or use

or attempt to use any waters of and from said Pine Creek Reservoir

and should be further enjoined and· restrained from interfering

with or preventing in any manner the use of said waters by the

plaintiffs in the irr_igation of their said lands.
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4 A. W. CREGER and ETHEL CREGER, )
husband and wife,

5 )
Plaintiffs,

6 )
vs.

7 )
AL MOSER and GLADYS MOSER,

8 husband and wife, )

9 Defendants. )

IN THE CIRCUIT COURT OF- THE STATE OF OREGON

NOW, THEREFORE, it :is CONSIDERED, ORDERED, ADJUDGED and

DECREED, as follows:

(1) The plaintiffs are the owners and holders of the

sole rights to the storage or waters of Pine Creek in the Pine

Creek Reservoir situate in Section 32, Twp. 8 S., R. 38, E., W.M.

in Baker County, Oregon, together with the reservoiz :xzights

thereof, and all water rights appurtenant thereto, and are solely

RECEIVED BY OWR

DEC 2 8 2016

No. E 413A-EM. OB
10

DECREE Entered
- .3£2919

FOR BAKER COUNTY

H1IT A-z

-------------------------~------------
This matter coming regularly for

decree herein, and the court having heretofore made and entered

its Findings of Fact and Conclusions of law, which findings are

now on file herein, and from which it.appears that the plaintiffs

should prevail, and more than ten days having expired since the

filing of such findings, and more than ten days have expired after

service of a certified copy o( such findings upon the attorneys

for the defendants, certificate of service being on file herein,

and there having been no objections made or filed herein to such

proposed findings or any part thereof, nor any request for other,

different or additional findings, and the court having therefore

this date signed the same, which findings of fact and conclusions

of law provide that decree shall be made and entered herein in

favor of the plaintiff, and the court being· fully advised in the

premises,
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entitled to use the waters stored and to be stored therein in

the irrigation of the plaintiff's 'premises described as follows:

ESE# of Section 12, NhNEk of Section 13, all
in Toship 8s.,R. 38,±., W.M., and the wsw%
of Section 7, and the WAN± of Section l8, all
in Township 8 South, Range 39, E., W.M., in
Baker County, Oregon.

(2) That the defendants have no right, title or interest

in or to said Pine Creek Reservoir, nor the right to store water

therein nor the right to irrigate or otherwise use the waters

stored or to be stored therein, and the defendants should be and

they hereby are permanently enjoined and restrained from taking

or attempting to take or using or attempting to use any of toe

waters of and from said Pine Creek Reservoir, and they are further

enjoined and restrained from interfering with or preventing in

any manner the use of said waters by the plaintiffs in the irriga

tion of their said lands.

(3) The plaintiffs should be and hereby are awarded judg

ment against the defendants and each of them for plaintiffs costs

and disbursements herein incurred, taxed and allowed. in the sum

o£ $

Dated and entered this 25th day of February, 1963.

RECEIVED BYOWRD
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regon
Kate Brown, Governor

August 29, 2017

Tom "Mac" Kerns
45298 Pocahontas Rd
Haines, OR 97833

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Application G-13175/Pennit G-12039; Application R-81903/Pemiit R-13606; and
Application S-83516/Pcrmit S-53908 (

po~Ac
roes " ,w-',,(pl'

On December 12, 2016, the Department received correspondence from you regarding Permit G
12039, which included a Claim ofBeneficial Use (Claim) for review. The Department is
returning your Claim because it is incomplete. and has determined the following needs to be
accomplished in order for a certificate to be issued:

(I) Annual water usage reports need to be submitted to the Department for Well I. Well
2. and Well 3. The Department docs not have any records orwater usage reporting.
You need to submit at least one annual water use report for each well to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as permit'
conditions are permanent and cannot be removed;

(2)The Department has a pump test for Well 1 and Well 3. but not Well 2.You will
need to either submit a pump test forWell 2, or a request for well pump test
exemption for Well 2: and

(3) Section -L System Description on page 5, item Bl through BS, of the Claim does not
provide the technical data required in order to determine the maximum rate of use
authorized by the permit. System information and calculations must be provided
for each well used under Permit G-12039. Be sure to calculate the theoretical
capacity information in Item 5 for each well.

Ifyou are unable to provide water use reports between May 23, 1995 to October 1, 2008, you
will need to submit an Application for an Ex-tension of Time, to come into compliance with
permit conditions. Submit either the additional information or the request for the Permit
Ex-tension ofTime to the Department no later than December, 2017, or the Department shall
move forward with cancellation of Permit G-12039.

Application G-13175/Permit G-12039

==""'



....

If you need any additional information, or would like to discuss your options, please foci free to
call Corey Courchane at (503) 986-0825.

Sincerely,

Dwight
Administrator Water Right Services

Enclosures (1)

Cc: Application G-13175/Permit G-12039
Application R-81903/Permit R-13606
Application S-83516/Permit S-53908
Rick Lusk, Watermaster District 8
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Clerk, anti its

December, 1947.

BY

KirOW ALL Ici~·l BY THE3E PRESEJ..iTS, that the City of Baker, a munici

pzl corporation duly orgar-;zed and incorporated under the laws of the

State of Gregon, in consideration.of Ten and no/100 (10.00) Dollars,

to it paid by A. • CRGER and ETHEL CREGER, husband and wife, does

hereby grant, barg2.i1:, sell and convey to the said A. •• CREGER and ETHEL

CCR, as tenants by the entirety and not in community property, their

heirs and assi0r;s fore\·cr, the follo,ring described parcel of real estate,

lying and being in the County of Baker, State of Oregon, to-wit:

That certain reservoir knomn and called the Pine Creek
_Reservoir, situate on the South fork of Pine Creek,
heretofore constructed and u.~ed by the Nelson 11Iining
Company, a predecessor of the Beaver Mining Company,
and formany years last past used by the Nelson Placer

Mining Compar:y, a corpora.tion, together with the reservoir
right thereof, and all ater rihts appurtenant therete
or thereto J)elon.;;ing, or in an)rc-ise .s.ppertaininc:, or
heretofore a~prop:..~iated in anci by the constructio,. of the
said Pine Creek Reservoir by the Nelson I•;ij_ning Company,
a corporation, or any other pr•edecessor in interest of
the said Beav;.;r Mining Company, ancl together ,-rith that
certain ditch which was constructed and for!!lerly used
for the purpose of carrying the i;,iaters fror:: said reser
voir and from Pine Creek to a point on what is known as
Auburn. Canal where the same crosses 1;1hat is known as
Goodrich Creek. The said 1·eservoir being situate in
Section 32, Tmmship 8 South, .H.ange 3e., East of the
ililla1.1ette l-1eridian, toge~her with all and singuJ.Jv:- the
tenements, heredita,,ent,s and aopurenances thereunto be
lont;ing or in anywise appertaining.

TO HAVE AND TO HOLD the said to the said 4. • CRGER and ETH'.!:L

CREGER, their heirs and assigns forever.

II ITISS HEREOF the said City o Baler, pursuant to a motion of

its Doard of Co~issioners, duly and legally adopted, has caused tliese

:.>resents to :e signed by its J.Iay0r and attested by its

corporate seal to be hereunto affixed this~day of
. . .

·, - CITY OF BAKER
"

o

5 e a:>- >
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Mailing List for Permit Copies
Application# R-81903 Mailing List Print Date April 30, 2003

Original mailed to(wheo permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kerns, 45296 Pocahontas Rd, Oregon 97833

For Permit only - Permit Copies sent to (Remember to reduce copy margins):
l. WRD - File # R-81903
2. WRD- Water Availability:KenStahr
3. WRD - John Falk
4. WRD- Data Center
5. WRD- Watermaster # District: 8
6. WRD - Regional Manager: ER

CASEWORKER:gaineyjw

Application R-81903
Basin 09
plication R-81903

Water Resources Department
Volume 01 PINE CR

Water Resources Department

.....

PERMIT R-13606
District 8

PERMIT R-13606
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County of Baker)

IT Rill:EJ.ffi:S::::D that on this 9Uday of Decer:1ber, 1947, hefore
ue, the undersigned, a Hotary Publiz-th--,ar1d for said County and Sta ,:.e,
appeared I-L I<cKif!;, 1-~ayor, 2!"1c:i i<4rcus P. s,-,an, Clerk of said City of
BE.ke1"', a municipal corporation, 1.-1hose na~as are sub.scribed to the
fo1~egoin;-: instrUL1ent, and ad:..o;,•1ledge said instr'...!l".1e!:t to be the free
act and deed of the said mun~cipal cor~oratio~•

.'·.nd che said arcus P. San, being daly svmr~, did say tltat i~e
is the Clerk of said 1TIU.nici pa"l corporation, that the seal affixed
to saicl instrument is the corporate seal of saicl r:n.micipal corpora
ticn, 2.nci. that said instrum.ent v: as signed and sealed in behalf of
said municipal corporation by authority of its Bonrd of Co1nr.tissi,:::1ers.

II! TSTICIY OF, I have hereunto set m}r h~nd ancl affixed
my 3 eal this .::tKf--day of Dec er:iber, 1947.

• I

,. V" Cor:m1ission Expires: ~//<;/~

I I I I i.l.!J 1'1t_ •• .....-=,----
+"%2S:. s

; lleife~!JAS ~

«kf
.Ee&GE
a.-at.%,

.. , ... " y"%"/ sap&Cc. I2,/u
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Baker County's Worst Tragedy
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0wa:large portion of the dam were
missing.

With the failure ofGoodrich
Dam, farmers living below
nearby Pine Creek: Reservoir
feared that dam might be struc-,
turally unsound and a disaster
ready to happen. Superintendent
of the reservoir, Samuel B.
Baisley, before heading out to
inspect his reservoir, speculated
that Goodrich Dam may have
been blown up.
I'pon returning from

inspecting the Pine Creek Dam,
Baisley told farmers be was
confident thedam was perfectly
safe, but he would have a man
watch the dam as a precaution.
One of the purported owners of
the dam, Zera Snow, owner of
the Nelson Mining Company,
disavowed any ownership in the
dam and any liability for
damages if it should break.

With carriages lining every
lane ofMount Hope Cemetery,
the mourners gathered around
the grave site. Following a
dignified service conducted by
the 'Woodsmen of theWorld and
the clergy, the seven coffins
were lowered into a single
common grave.

Today the grave, located in
the northeast corner of the
cemetery, is marked by a tradi
tional tall white marble
Woodsman of the World stone.
Symbolically carved in the
shape of a tree trunk with cut
off branches, it stands as a
lasting memorial to the seven
members of the French family,
victims ofBaker County's worst
disaster.

---7,-. ";
. ~ -. .....
·--;°
.... -

driftwood not 50 yards from the
house. Next, not far away, was
another girl's body; then a short
distance further downstream
Laura French and two of her
daughters lodged against a big
stump. A much wider search was
necessary to find the last two
bodies.

Swept along by the rushing
torrent, father and son were
finally located almost two miles
below their farm. Clark French's
body, stripped clean ofclothing.
hung draped across a fence with
the boy's body not 50 y•ards.
a,way. All l:i.odies, except the
infant's, were badly bruised
with night elothing in tatters.
The Chambers' home became a
make-shift morgue, where the
bodies of the seven victims,
wrapped in sheets, were laid
sideby side. Later that day they
were transported in caskets to
Baker City by the McKay
Eppinger Furniture and Funeral
Company,
The waters of Goodrich

Reservoir, originally the site of
a small natural lake, had been
held back by an earchen dam
constructed in the early 1860s
to divert water into the Auburn
Ditch. During the dry months of
summerand fall, the 65 acres of
reservoir water fed the sluice
boxes and giants of the placer
mines at Auburn, eastern
Oregon's first gold-fever boom
town. And this year, due to an
unusually heavy snowfall, the
dam was fuller than usual. A
five-hour round trip to thereser
voir confirmed everyone's
suspicion thehead gate and a

by Gary Dielman
The funeral cortege, the

largest ever seen in Baker; City,
stretched from the northend of
downtown Main Street all the
way, to Mount Hope Cemetery.
'tile seven caskets, borne on a
double-decker carriage in place
of a hearse, were draped with
wreaths and flowers.
Immediately in front was a

carriage ofclergy preceded by a
large contingent of the
Benevolent Order of the
Woodsmen of the World
carrying floral tributes. And at
the head of the whole proces
sion was a carriage containing
Mayor C. M. Kellogg and
Circuit Court Judge M. L.
01mste.ad.

Behind the caskets followed
carriage after carriage bearing
citizens of the town and
surrounding area. The flag
aboveCity Hall flew at halfstaff
and all businesses were closed
from 1:30 p.m. to 3 p.m.

Six days earlier June 15,
1896, farmer Klinefelter, who
Iived on Goodrich Creek, north
ofPocahontas, was awakened at
11 p.m. by a distant rumble.
Instinctively sensing the source
ofthe sound, he quickly aroused
his family and they fled just as
rushing, churning waters inun
dated their house. It dido' t take
an investigation for Klinefelter
to surmise what had happened.
Goodrich Dam at the source of
Goodrich Creek below Elkhorn
Peak: had undoubtedly burst.

Klinefelter ran to the
Chambers flour mill and home a
mile downstream to check on
that family, which to his relief
the-torrent had spared. Thinking
next of the, French family, who
lived across the creek, they
rushed to theedge of the swollen
creek and peered across into the
darkness. They could see
nothing of the house and out
buildings nor any sign of the
members of the French family.
Owing to darkness, a search for
the family that night turned up
nothing.

Clark Lee Fr.ene::ti, age 36,
and his wife, Laura, age32, had
come to BakerCounty via Iowa,
Colorado, and Wyoming. They
lived on' a farm on Goodrich
Creek with their five children,
13-vear-old Maud, 9-year-old
z3- C;1 3Mary, 7-year-old 'ar , -year-
old Grace, and l-year-old
Jennie. They had no relatives in
this part of the country.

During the n.ight, word of the
missing French family spread.
The next morning people from
all around flocked to theFrench
farm to 'Search for the family, of
whom there was still no sign.
Included among the searchers
were20 members of the (Queen
City Camp of theWoodmen of
theWorld, a benevolent order to
which Clark French belonged.
Hundreds showed up just to
view the devastation-crops
wiped out, large trees uprooted,
boulders strewn across fields,
and bridges and fences washed
away. Of the French farm the
only recognizable remainder
w,as the foundation of the
chimney.

The first body foundw,as that
of infant Jennie, hung up in
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January 18, 2016

Tom Mac Kerns

44962 Schoolhouse Rd

Haines, OR 97833

Water Resources Department

Attn: Machelle A. Bamberger

725 Summer St. NE. Suite A

Salem, OR 97301

RECEIVED BY OWRD

JAN 2 2 2016

SALEM, OR

Reference: Machelle A. Bamberger's letter of October 21, 2015 and phone call November 19, 2015

Application G-15172; Permit G-15115

This situation (Virtue Flat) has been taken care of by Jerry Sauter's letter of November 12, 2015. (Exhibit
A)

71903
Application S-83526/ Permit S-53908 and Application R-82903/ Permit R-13606 (Pine Creek Reservoir)
Pine Creek Reservoirwas probably constructed in the late 1860's to provide water for mining and has
not had the dam raised or reconstructed since. In 1931 the water right to use the waterwas converted
from mining to irrigation.

In October 1996, Vern Church, WaterMaster, surveyed the drained pool and determined the reservoir
when full contained 115 (Reference my letter as of October 28, 1996 Exhibit B) acre feet, 30 more acre
feet than the certificate called for. Mr. Church recommended we get the certificate corrected to show
the actual volume.

An Application was submitted to correct the storage certificate. At that time Mr. John Felk, OWRD Dam
Engineer got involved and wanted some maintenance performed on the dam and spillway. All work
required was performed undermy direction and supervision (Engineer License No 5002) and a letter so
stating was submitted January21, 2005. (Exhibit C)



The permit calls thework reconstruction. It was not reconstruction but maintenance to restore the dam
crest to a straight line and fix the spillway crest to an elevator both as originally constructed.

Certificate 72618 dated October 28, 1996 (Exhibit D) is a right to use thewaters of Pine Creek Reservoir
for irrigation of 280.00 acres. This certificate covers all of the water in the reservoir, which included the
30 acre feet. Why is OWRD requiring an additional water right?

The irrigation system of landcovered by the certificates in question (Exhibit D) is very complicated. All
waters enter the same system which includes several primary rights from Pine Creek, supplemental Pine
Creek reservoir water, supplemental wastewater, and supplemental groundwater from Swells. To
provide ease in administration we were attempting to cover all the land with supplemental reservoir
water. However thework called for in the permit will be very expensive, and we can cover these lands
with well water. Since only a small portion of these lands would be covered by water needing a fish
screen, I would like you to take a second look to see if Pine Creek Reservoir water can't be used on all
the lands without the expense for fish screens etc.

Application G-13175/ Permit G-12039

Each well has an electrical meter, well No 2 has a in line meter, well No 1 and 3 have an electrical meter.
I have enough data on well No 1 and 3 to convert electrical usage towatervolume.

I would like clarification on why water volume on these 2 wells is necessary andwhat it will be used for.
Bear in mind this system has numerous primary rights, and 2 otherwells that don't requirewater
measurement hence it is a measurement that doesn't produce any usable results.

In addition to the above management of Pine Creek is complicated. It is subject to a very old rotation
for 70 years. Senior rights (1863 & 1864) are below all other rights. After the creek drops to 600 CFS the
senior rights get nowater. The only water exists, where the creek exits the mountains, which is where
our diversion point is.

All constructionwork on thesewells and irrigation system was completed on time so no need for a time
extension.

Application G-12355/ Permit G-11300

RECEIVED BY OWp

JAN2 2 201

l agree pump test is required, unfortunately we are infreeze up condition and pumptest must be
deferred until spring of 2016.

TransferT-6785

Transferwas completed and is covered by certificate 72618 (Exhibit D)

SALEM, OR



General comment:

The property covered by this issue includes several different in stream primary rights dating from the
1870's supplemental stored water rights from Pine Creek Reservoir, five different ground water rights
and onewaste water right. This being the case requirements for all surface water rights should be the
same as the most senior right and requirements for all ground water should also be the same as the
most senior right.

Since the action requested (ie fish screen, water measurement and pump tests) on the above
referenced issues would apply to less than 5 percent ofthe total creek flow and produce no usable data,
it is requested the director waive the requirements. This will leave only adding well No 2 to the
previously submitted COBU.

Since the action requested on the above referenced issues would apply to less than 5 percent of the
total creek flow and produce no usable data, it is requested, the directorwaive the requirements. This
will leave only addingwell No 2 to the previously submitted COBU.

If you have any questions that can't be resolved by phone I am willing to make a trip to Salem to sit
down with you.

Very Truly Yours,

Tom Mac Kerns

Cc Exhibits A, B, C, D, and E
OREGON

PCEIVeD e
' OWRo

·AN22 201

8ALEM,o



Kate Brown,Governor

November 12, 2015

725 Summer St NE, SuiteA
Salem, OR 97301

Phone (503) 986-0900
Fax (503) 986-0904

www.wrd.state.or.us

George and Linda Mansfeld
9775 W. Hubbard Rd.
Kuna, ID 83634

Reference: Application G-15172: Permit G-15115

The assignment by proof from Tom ''Mac" Kerns to George and Linda Maosfeld has been recorded in the
records of theWater Resources Department.

TheDepartmentsrecords wiltiowsnowGorgeanaLindaMansfeld as the perit holderrRea.
Our records have been changed accordingly and the original request is enclosed. Receipt number 117886
covering the recording fee is also enclosed.

A permit is not aperfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate ofWater Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit

Please note that this permit requires complete application ofwater to the proposed use by October 1, 2006,
and within one year after complete application ofwater to the proposed use, the permittee shall submit a
claim ofbeneficial use, which includes a map and report, prepared by a Certified WalerRights Examiner
(CWRE). As of this date, the claim ofbeneficial use has not been received by the Department. This places::c:#J:;larion pmceeilings being started.

,Wu~
ferry sauier RECEIVED BY OW
Water Rights Program Analyst
WaterRight Services Division JAN 2 2 2016

Enclosure:

cc: Watermaster#8
Data Center
Hydrographics
File

SALEM,O



Water Rights & Adjudications Divisions
Water Resources Department
Commerce Building
158 12th Street N.E.
Salem Or 973-10

October 28, 1 996

Reference: Certicate No. 10089-Storage Pine Creek Reservoir

Dear Sir:

RECEIVED BY OW

JAN 2 2 2016

SALEM, Op

Pine Creek reservoir is a reservoir constructed prior to the turn of the
current century with minimum survey and design. Plans or area capacitiy
curves don't exist.

During October of 1996, the water master surveyed the impoundment area
to determine the capacity. This survey shows the capacity to the high
water mark to be 115 acre feet. The certificate shows 85 acre feet.
Since 1931, the reservoir has been used for supplimental irrigation and
completly drained each year except during extremely wet years. This was
probably less than five years during the 65 years it has been used for
irrigation.

The 85 acre feet shown on the certificate is undoubtedly an estimate with
the control being the amount of water actually stored . We now know it to
be11 5 acre feet.

I request the certifiate be corrected to show the actual storage of 11 5
acre feet.

Sincerely,

7•ma.Iara
Tom "Mac" Kerns



»

Tom "Mac"Kerns
45296 PocahontasRd.
Haines, Oregon 97833

Mr. Phil Ward,Director
'OregonWaterResources'Department
North Mall Office Building
725 Summer StreetNE Suite A.
Salem, Oregon 97301-1271

January 21, 2005

Reference: Application Number 8793, and Final Order dated 8-12-98

DearMr. Ward:

We accomplished all work required in the above referenced "Final Order". The dam
cresthas beenrestored inaccordance with plans asdocumentedinattached report.

This project took longer than anticipated since it is at a high elevation and a window
between draining of the reservoir and snowfall was needed. This windowwas not found
until the fall of 2003.

The work had a year to season. When the final inspection was made last fall, all
restoration was in the same condition as it was when-completed.

Sincerely,

TOM "MAC" KERNS
PE CWRE

RECEIVED sy
OWnD

JAN 2 2 2016

6ALEM,Op



regon
Kate Brown. Governor

October 21, 2015

Water Resources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Tom "Mac" Kerns
45296 Pocahontas Road
Haines, Oregon 97833

Reference: Application S-83516/ Permit S-53908, Application R-81903/Permit R-13606, Application
G-13175/ Permit G-12039, Application G-12355/Permit G-11300, Application G-15172/Permit G-15115,
and Transfer 6785.

Mr. Kerns,

I have reviewed all the above mentioned files, and have come upwith a plan for each one. Also I have
enclosed copies of each permit with highlighted areas, and the application map to help you. I did not
research otherwater rights that you may have an interest in.

Application G-15172/Permit G-15115 was cancelled on October 5, 2015. You have 60 days from the
date of the letter to have it reinstated. This permit was issued July 24, 2002 and the completion date
was October 1, 2006. The permit was for irrigation of 240.0 acres from a well in Ruckles Creek Basin.
Permit conditions that should have been met between July 24, 2002 and October 1, 2006:
(1) Installation of a meter on each well, and
(2) water usage reports submitted to the Department. The Department does not have any records of
water usage reporting.
Plan: if you would like to keep this permit you must ask for reinstatement and pay a fee, then youwill
need to apply for an extension of time, to come into compliance with permit conditions.

Application S-83516/ Permit S-53908was issued on April 10, 2003. This permit is for supplemental
irrigation of 156.9 acres usingwater from proposed reconstruction of Pine Creek Reservoir constructed
under application R-81903, Permit R-13606. A compliance letter was sent to you on July 13, and
October 12, of this year. The completion date was October 1, 2007. The Department has not received a
Claim of Beneficial use. Permit conditions that should have been met between April 10, 2003 and
October 1, 2007:
(1) Installation of a meter;
(2) Annual water usage reports submitted to the Department. The Department does not have record of
any water usage reports; and
(3) Installation of an approved fish screen and fishway or submit evidence that ODFW has determined
screens and or fishway are not necessary. The Department has no record ODFW has approved fish
screen and fishway or that one is not necessary.
Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application R-81903/ Permit R-13606was issued on May 16, 2003. This permit is for enlargement of
Pine Creek Reservoir, originally constructed under Permit R-660, to store 30.0 AF ofwaterto be
appropriated under Application S-83516, Permit S-53908 , for supplemental irrigation. Thecompletion



date was October 1, 2007. The Department has not received a Claim of Beneficial use. Permit
conditions that should have been met between May 16, 2003 and October 1, 2007:
(1) Installation of a meterorother measuring device;
(2) Annual water usage reports submitted to the Department. The Department does not have record of
water usage reports;
(3) Installation of an approved fish screen and fishway or submit evidence that ODFW has determined
screens and or fishway are not necessary. The Department has no record ODFW has approved fish
screen and fishway or that one is not necessary; and
(4) The Department has approved written certification from the engineerof record that construction
has been completed. (The Department does not have record of letter of completion certifying that all
work was supervised by a licensed engineer and performed in accordance with the approved repair
design OR one set of quality reproducible asbuilt drawing documenting any changes in the approved
design that occurred during construction.
Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application G-13175/Permit G-12039 was issued on May 23, 1995. This permit was to use Well 1,2,
and 3 in the Willow Creek Basin for supplemental irrigation of 354.9 acres. The completion date was
October 1, 1998. An extension was received and a Final Order was approved with an extended
completion date of October 1, 2008 and you had asked to have claim returned for modification, as Well
2 had yet to be developed. Permit conditions that should have been met between May 23, 1995 and
October 1, 2008:
(1) Installation of a meter on each well;
(2) Annual water usage reports submitted to the Department. The Department does not have any
records of water usage reporting; and
(3) Pump test needed forWell 2. The Department has a pump test forWell 1 and Well 3, but not Well 2.
Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application G-12355/Permit G-11300; You need to do pump test before a certificate can be issued. The
Department has received a Claim on August 29, 1994 and I will work on getting the Claim reviewed.
Plan: you need to submit a pump test for this well.

Transfer T 6785 was a transfer to change the place of use. The transferwas issued August 9, 1995. The
change was to be Completed on or before October 1, 1996. The Department has not received a Claim.
Plan: Submit a Claim.

If you have ANY questions, please feel free to contact me at 503-986-0802.

Sincerely,

Machelle A Bamberger

cc: Application S-83516, Application R-81903, Application G-13175, Application G-12355, Application G
15172, and Transfer 6785.
Watermaster#8



BAMBERGER Machelle A

From:
Sent:
To:
Subject:

PEDERSEN Dorothy I
Wednesday, October 21, 2015 4:43 PM
BAMBERGER Machelle A
RE: Water usage reporting questions

Machelle,
I do not find anywater use reports for those permits.

Dorothy I. Pedersen
Water Measurement Analyst
Hydrographics Section
OregonWater Resources Department
725 Summer St. NE
Salem, 0R 97301-1266
(503) 986-0824

From: BAMBERGER Machelle A
Sent: Wednesday, October 21, 2015 16:17
To: PEDERSEN Dorothy I
Subject: Water usage reporting questions

I have a few files that I cannot find water usage reporting in the file oron line, can you tell me if the following files have
reported water usage:
Permit S-53908
Permit R-13606
Permit G-12039

Thank you,
Machelle

Machelle A Bamberger I Adjudication and Extension Specialist
Water Resources Department 1 725 Summer St. NE, Suite A [ Salem, Oregon 97301
Ph: 503 986-0802 I Fax: 503 986-0901
Email: Machelle.A.Bamberger@wrd.state.or.us [ web:http://www_wrd.state.or.us

1



STATE OF OREGON

COUNTY OF BAKER

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS
45296 POCAHONTAS RD
HAINES, OREGON 97833

PHONE: (541) 856-3351

I

I

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-81903

SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-83516, PERMIT 53908, FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE! PERIOD: OCTOBER 1
THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of
the dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 NE 1/4, SECTION 32, T8S, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32

TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

I!

Application R-81903 Water Resources Department PERMIT R-13606 I

I



PAGE 2

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide
adequate upstream and downstream passage for fish. The permittee may
submit evidence that the Oregon Department of Fish and Wildlife (ODFW)
has determined screens and/or fishways are not necessary. The
required screens and fishways are to be in place, functional, and
approved by ODFW before diversion of any water.

Routine maintenance of the dam, :i.ts spillway and appurtenant
structures shall be performed as determined necessary by the Water
Resources Dam Safety program, including but not limited to the timely
removal of woody vegetation and debris, the repair of areas of erosion
or to repair defective equipment.

The constructed works shall conform to the approved plans and
specifications on file with the Water Resources Dam Safety program.
The engineer of record shall notify the Water Resources Dam Safety
program before making any significant change in the approved design
prior to or during construction.

All construction shall be performed under the supervision of a
registered professional engineer licensed in Oregon.

Application R-81903 PERMIT R-13606
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No water shall be stored until the Water Resources Department receives
written certification from the engineer of record that construction
has been completed in accordance with the approved plans and
specifications. If final construction deviates from the approved
design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer's
written certification of completion.

Except for routine repair and maintenance, design plans and
specifications must be prepared by an Oregon licensed professional
engineer and approved by the Water Resources Dam Safety program prior
to any enlargement, modification, or alternation of the dam or any
appurtenant structures.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, er cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Application R-81903 Water Resources Department PERMIT R-13606
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The reservoir shall be filled and complete application of the water to
the use shall be made on or before October 1, 2007. If the water is
not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon
the merit of the application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

This Permit R-13606 is issued to correctly identify the dam location
and supercedes Permit R-13566, which is no longer valid.

Issued May_/0_, 2003

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction for
the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the purchaser
in writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will deliver any
permit, transfer approval order or certificate to the purchaser at closing,
if the permit, transfer approval order or certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-disturbing
activities should be aware of federal and state cultural resources
protection laws. ORS 358.920 prohibits the excavation, injury, destruction
or alteration of an archeological site or object, or removal of
archeological objects from public and private lands without an archeological
permit issued by the State Historic Preserv;atien Office. 16 USC 470, Section
106, National Historic Preservation Act of 1966 requires a federal agency,
prior to any undertaking to take into account the effect of the undertaking
that is included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at 503
378-4168, extension 232.

-

Application R-81903
Basin 09
JWG

Water Resources Department
Volume 01 PINE CR

PERMIT R-13606
District 8



Mailing List for Permit Co ies
Application # R-81903 Mailing List Print Date March 24, 2003

Original mailed to(when permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kerns, 45296 Pocahontas Rd, Oregon 97833

By:~=-"---::------(SUPPORT STAFF)

kg
ATE)

For Permit only - Permit Copies sent to (Remember to reduce copy margins):
1. WRD - File #R-81903
2. WRD-Water Availability: Ken Stahr
3. WRD - John Falk
4. WRD- Data Center
5. WRD - Watermaster #District: 8
6. WRD - Regional Manager: ER
7. ODFW District Biologist: JeffZakel

CASEWORKER: gaineyjw



regon
October 6, 2003

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

TheodoreR. Kulongoski, Governor

Tom Mac Kerns, P.E.
75917 Quail Road
Haines, OR 97833

Re: Pine Creek Dam
Dam File P-3

Dear Mr. Kerns:

On August 28, 2003, I had opportunity to visit the referenced dam in the company of the District
Waterrnaster who alerted me about the discovery of a sinkhole on the upstream slope during a
earlier routine inspection a few weeks prior. Upon our arrival, we discovered the sinkhole
(located near the normal full-pool water line, left of outlet works) had expanded significantly to
resemble a large circular depression approximately five (5) feet diameter and extending more
than six (6) feet deep as shown on the accompanying photograph. Portions of the surrounding
slope had fallen into the hole, obscuring its maximum depth. Although the pool was nearly
empty, further examination of the downstream toe of the dam revealed an area devoid of
vegetation nearly perpendicular to the dam axis that suggested it to be the exit location ofwater
and soils washed out of the sinkhole through the dam.

As you are aware, the dam was constructed on top of a glacial moraine in order to enlarge a small
existing natural lake. Itwas constructed without benefit of an engineered design and
unfortunately, there is no record of the type(s) ofborrow materials used or the method of their
placement. However, we suspect the dam contains locally obtained soils, gravel and cobbles that
were placed without density and moisture control. We also doubt that an impermeable core or an
internal filter drain was included. Based on our observations and its past history ofperennial
seepage, we have identified "piping" as being the mechanism responsible for creating the
sinkhole. Because ofits relatively large size and the sudden growth of this feature, we believe
there now exists direct communication between the upstream slope of the dam and its
downstream toe. It is likely the embankment will suffer a complete breach upon refilling unless
proper repairs are made to the structure or unless the outlet conduit remains in a fully open
position and the reservoir drained.

Generally, our program's sense ofurgency for enforcing needed repairs and maintenance is based
upon the perceived threat to downstream life and property should the dam fail with an
uncontrolled release ofwater. Because of its remote location and relatively small size, we do not
consider this project high priority and instead offer these recommendations as a prudentmeans to
help you protect your investment, preserve your water right and reduce your liability. Ifyou
intend to refill the reservoir, please prepare a design for repair of the dam. Because this hydraulie
structure exceeds the statutory limits for height and storage,proper repair will need to be verified
by a licensed, professional engineer. As the engineer of record, it is expectedthatyou Will



submit the design for review and approval prior to beginning construction, and once approved
supervise its proper repair.

At the close ofconstruction, please submit the following:
• Letter of completion certifying that all work was supervised by a licenced engineer and

performed in accordance with the approved repair design
• One set of quality reproducible asbuilt drawings documenting any changes in the

approved design that occurred during construction

Please be aware that obtaining a Certificate ofWater Right is the final step in the permitting
process. If you choose to ignore the conditions accompanyingReservoir PermitR-13606, you
may risk not qualifying for a Certificate being issued this project.

Thank you for your cooperation, and please do not hesitate to call ifyou have any questions.

Sincerely,-----
John Falk, P.E.
Safety ofDams

c: Rick Lusk - District 8
WRDWater Rights Section

Pine Creek Dam Sinkhole
8/28/2003 File P-3



Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

503-378-3739
FAX 503-378-8130

March 24, 2003
regon

Theodore R. Kulongoski, Governor

Re: Pine Creek Dam (P-3)
Reservoir Application R-81903

Torn M. Kerns, P.E.
Route 1, Box 10
45296 Pocahontas Road
Haines, OR 97833

DearMr. Kerns:

We are pleased to inform you that the design for modifying the existing darn and emergency
spillway has been approved. The project is located in Section 32, T8S, R38E, Baker County on
the headwaters of Pine Creek, a tributary to the Powder River. Enclosed is an approved copy of
the design for your information and records. Please be advised that design approval for
constructing the proposed modifications does not imply a water tight or permission to store
public waters of the State of Oregon.

At present, the emergency spillway has no permanent control. The crest elevations of the dam
and emergency spillway are approximately 6583 feet and 6577.2 feet, respectively. According to
your design drawings, we understand the existing rock and earth embankment will be raised lo a
uniform crest elevation corresponding to 6583.5 feet at centerline axis using locally obtained
earth fill. In addition, a permanent control consisting of a 6.5' wide notched steel plate (weir)
will be placed in the emergency spillway. The 0.25" thick steel weir will be anchored in rock
with its crest at 6578.0 feet elevation, resulting in no less than 5.5 feet between top of dam and
spillway crest to accommodate passage of the 100-year storm plus 2-feet of freeboard.

Based on a cursory survey performed by the District #8 Watennaster in 1996, the storage
capacity of the reservoir at the spillway crest (6577.2') was estimated to be approximately 94
acre-feet. The area-capacity diagram included with your design drawings indicate Ute proposed
improvements to the spillway will increase reservoir capacity by another 11 acre-feet, resulting in
115 acre-feet total at elevation 6578.0 feet. Certificate 10089 is valid for 85 acre-feet storage.

Enclosed is a list of conditions thatwill be included in the Reservoir Permit to help assure that
the project is properly constructed and the finished structure is adequately maintained and
operated for benefit of public safety. These conditions are requirements that must be fulfilled
during construction and throughout the life of the structure, as appropriate. Other conditions
unrelated to darn safety may be added during the permitting process. The failure of the permittee
to abide by the terms and conditions of thepermit could result in the permit being canceled or the
reservoir being drained, or both.



Because this structure exceeds Oregon's statutory size limits for exempt dams and reservoirs,
proper construction will need to be verified by an Oregon licensed professional engineer.
Because you are the design engineer, it is assumed that you will be responsible for the necessary
supervision, inspection, and testing. If this assumption is incorrect, please advise me in writing
as to whom this responsibility has been assigned. Ifchanges become necessary during
construction, engineers from this office are available for consultation and are authorized to grant
field approval provided the changes are consistent with existing permit conditions and adhere to
standard engineering and construction practices.

At the close of construction, please submit the following:
Letter of completion certifying that aJI work was supervised by a licensed engineer and
performed in accordance with the approved plans and specifications.

» One set of quality reproducible asbuilt drawings documenting any changes in the
approved design that occurred during construction.

» Revised area-capacity graph or table for each reservoir accurately reflecting asbuilt
reservoir storage capacity and surface area versus pool elevation.

Please be advised that without proper certification the projects will not receive a Certificate Of
Water Right, which is the final step in obtaining a valid water right.

Thank you for your cooperation, and please do not hesitate to call ifyou have any questions.

Sincerely,

---
John Falk, P.E.
Safety ofDarns

c: Rick Lusk - Asst. Region Manager
WRD Water Rights Section
file

enclosure

This is a Final Order in other than a contested case. Pursuant to ORS 536.075 and OAR 137
004-080 and OAR 690-01-005 you may either petition the Director for reconsideration of this
Order or petition for judicial review of this Order. As provided in ORS 536.075, this Order is
subject to judicial review under ORS 183.484. Any petition for judicial review of the Order
must be filed within the 60 day time period specified by ORS 183.484(2).
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MEMORANDUM

DATE:March 24, 2003
TO: Water Rights Section
FROM: John Falk, Dam Safety (6222)
SUBJECT: Conditions of Permit for an Earthen Dam

Please include the following items as conditions of permit for construction to modify the
existing PINE CREEK DAM, Reservoir Application R-81903:

• Routine maintenance of the dam, its spillway and all appurtenant structures shall be
performed as determined necessary by the Water ResourcesDam Safety program,
including but not limited to the timely removal ofwoody vegetation and debris, the repair
of areas of erosion or to repair defective equipment.

• The constructed works shall confonn to the approved plans and specifications on file with
the Water Resources Dam Safety program. The engineer of record shall notify the Water
Resources Dam Safety program before making any significant change in the approved
design prior to or during construction.

• All construction shall be performed under the supervision of a registered professional
engineer licensed in Oregon.

• No water shall be stored until the Water Resources Department receives written
certification from the engineer of record that construction has been completed in
accordance with the approved plans and specifications. Iffinal construction deviates from
the approved design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer's written certification of
completion.

• Except for routine repair and maintenance, design plans and specifications must be
prepared by an Oregon licensed professional engineer and approved by the Water
Resources Dam Safety program prior to any enlargement, modification, or alteration of the
dam or any appurtenant structures.



JohnFalk, 05 :32 PM 3/24/03, ApplicationR-81903 Page 1 of l

X-Sender: falkja@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.1
Date: Mon, 24 Mar 2003 17:32:49 -0800
To: Cory.C.ENGEL@wrd.state.or.us, Anita.M.HUFFMAN@wrd.state.or.us,
Jerry.W.GAINEY@wrd.state.or.us, Kerry.A.LEFEVER@wrd.state.or.us,
Russell.W.KLASSEN@wrd.state.or.us

From: John Falk <john.a.falk@wrd.state.or.us>
Subject: Appl ication R-81903
X-Securi ty: MIME headers sanitized on funnel

See http://www. impsec.org/email-tools/sanitizer-intro.html
for details. $Revision: 1.133 $Date: 2002-01-05 17:09:21-08

P&S have been approved for Pine Creek Dam (P-3). This is an enlargement of an existing
dam. Hard copy letter is being routed to application file. attachment is list of conditions to be
added to permit, please, thankyou. --jf-

[@...»

Printed for jerrywgainey <jerry.w.gainey@wrd.state.or.us>



July 13, 2001

TomM. Kerns
45296 Pocahontas Rd.
Haines, Oregon 97833

WaterResourceDepartment
CommerceBuilding
158 12 Street NE
Salem Oregon 97301-4172

Mr. John Falk
Oregon Water Resources Department
Commerce Building
158 12th Street NE
Salem Oregon 978301-4175
DearMr. Falk

RE: Pine Creek Dam. File P-3 Application R-81903, your letter ofJanuary 8, 200 I, and my letter
to Mr. Steve Brown ofMay 2, 2001.

Enclosed are revised drawings forwork on the dam crest ofPine Creek Reservoir.

I have not revised or added information to the area capacity curve as you requested. The proposed work
does not change the inundated area, and the existing curve is based on work that Mr.Ver Church did.

Sincerely,

2. nacho
TOM "MAC" KERNS

Cc: Steve Brown

RECEIVED
JUL 1 6 200

WATER RESOURCES DEpn
SALEM, OREGON



MEMORANDUM

Date: May 24. 200 l

I discussed the status of the applications withMrs. Kerns on this
date. I informed her we did not receive any response to our request
for additional information as requested by our letters. Since our
letter of January 5, 2001, was not a final order in other than a contested case and our final order
of August 12, 1998, allowed time for the submittal of information or it would result in the
proposed rejection, not final rejection ofApplication R-81903 and final order ofAugust 12,
1998, proposed to approve Application 83516, ifApplication R-81903 were approved, l advised
Mrs. Kerns to provide us with a letter addressing the deficiencies with the Application R-81903
and/or describe why the items requested were not necessary within 30 days or I would prepare a
final order rejecting the applications.

If no response is received from the Kerns on or before June 29, 2001. a final order may be
prepared and routed to Dwight for consideration to reject the applications.

To: Files R-81903 and 83516
Tom Mac and Joyce A. Keros

From: Steve Brown

I



Tom "Mac" Kerns
45296 POCAHONTAS RD
HAINES, OR 97833

May 2, 2001

Mr. Steve Brown
Oregon Water Recources Department
158 12th Street N.E.
Salem, OR 97301-4172
Dear Mr. Brown:

Reference our Application file: R-81903 and S 8351, our telephone conservation of May 30, 2001, and
Ms Laura Snedaker's letter of January 5, 2001.

I appologize for the late response and appreciate your keeping the application open. I do want to complete
the project and request additional time to complete it.

If it meets with your approval, I would like to have completed plans in your office by July 15, 2001, and do
the work after the reservoir is drained in late
August or September.

Very truly your,

7..
TOM "MAC" KERNS ~

RECEIVED
JUN O 6 2001

WATER RESOURCES DEPT
SALEM, OREGON '



DATE:

John A. Kiuhaber. M.D.. Governor

January 8, 2001

MEMORANDUM

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR97301-4172

(503) 378-3739
FAX (503) 378-8130

Oregon

TO: Tom Mac Kerns
45296 Pocahontas Road
Haines, OR 97833

FROM: John Falk, Safety of Dams (222)
john.a.falk@wrd.state.or.us

SUBJECT: Pine Creek Reservoir
Application R-81903
Dam File P-3

.a..an.a..a.a.a.an.a.a.a.a.a.a.a.a..a.a.a.a

Thank you for sending the revised drawings for the referenced project. Unfortunately, I am
unable to approve these drawings in their present condition. My intent is to not cause you
undue delay or heartburn. However, I cannot approve your design unless you submit
plans/specifications/instructions in sufficient detail as to enable a contractor to build and be
reasonably certain that those items would be constructed in a manner consistent with accepted
engineering standards and practices. For me to do otherwise could result in disciplinary action
being taken against me or against my ability to use my professional license.

Because you are applying for increased storage, the work that you intend to perform on the dam
is considered to be a modification and/or reconstruction of existing works..... simple
maintenance cannot result in an increased water right.

I made a copy of the drawings and specifications (enclosed) on which I have marked with red
pencil some suggested additions and other changes. Please be specific with instructions on how
construction will proceed and be sure to provide sufficient detail that would allow you or me
the ability to confirm that the work has been performed adequately. Please make the changes,
and resubmit for approval.

c: Water Rights Section
Watermaster Dist. #8

enclosure



regon
John A Kitzhaber. M.D.. Governor

CERTIFIED MAIL
Return Receipt Requested

January 5, 2001

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516

Water Resources Department
Commerce Building

158 12th Street NE
Salem,OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an
additional item necessary to complete your applications for water use. On October 13,
2000, a certified letter was sent from the Department again requesting this necessary
information, being plans and specifications for the reservoir. This letter identified that
this information was to be submitted by December 11, 2000. The plans and
specifications were received by the Department on December 8, 2000. However, based
upon review of the plans and specifications by John Falk, Dam Safety, it was
determined that the plans did not meet Department requirements. The plans and
specifications were returned to you with a letter from John Falk, dated December 13,
2000. The following item must be received:

► Dam plans and specifications must be submitted for application R-81903.
The plans and specifications should include all information/modifications
identified by John Falk in his letter to you, dated December 13, 2000. I
have enclosed a copy of Mr. Falk's letter. The Final Order for S-83516
was issued approving this application contingent upon the final approval
of application R-81903. 

Please submit this items by March 6, 2001. Ifwe do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected,
any fees submitted in excess of the examination fee will be refunded; however, the
examination fee is non-refundable and will not be returned. In addition, the priority date
associated with your application will be lost.

Ifyou need to request additional time to submit the dam plans and specifications, a
written request must be received in the Salem office of the Departmentby the deadline
above. The Department willevaluate timely requests and determine whether ornot the
requestmay be granted.

8%



Oregon
John A. Kituhaber, M.D.. Governor

December 13, 2000

Water Resources Department
Commerce Building

158 12h Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Tom "Mac" Kerns, PE, CWRE
45296 Pocahontas Road
Haines, OR 97833

Re: Pine Creek Dam, File P-3
Application R-81903

Dear Mr. Kerns:

Thank you for your letter dated 1 1/3/00 and the accompanying drawings submitted for our
review for the existing referenced project located in Section 32, T8S, R38E, Baker County.
made a copy of the drawings, and have returned the originals lo you, enclosed. In their present
condition, they are unsatisfactory and cannot be approved.

Attached is a checklist of items that should be included by the engineer of record when preparing
the design of a dam. Obviously, some of the items on this list do not apply to this particular
structure. However, at a minimum it is expected that the design be "construction-ready". This
simply means that the design, if given to a contractor, could be constructed in a manner
consistent with accepted engineering standards and practices. Your job as the engineer of record
is three-fold: 1) prepare an approved design using Dam Safety criteria, as appropriate, 2) provide
construction supervision to assure that construction proceeds according to the approved design,
3) perform final inspection and prepare a letter of completion with accompanying asbuilts.

Please make the following changes before resubmitting:
• Specifications must accompany the drawings
• Include details and other specifics to illustrate what you intend with your statement

"construct permanent crest in spillway"
• Provide directions for type(s) ofmaterials, their placement and compaction, for

reconstructing the top ofthe embankment
• Show calibration on area/capacity diagram, indicating normal reservoir level and control

elevation
• Provide details for construction ofa trash rack covering the entrance to the outlet conduit
• Affix your PE seal and sign your name, including expiration date.



·H

MEMO
DATE: December 11, 2000

TO: John Falk, Dam Safety

FROM: Laura Snedaker,Water Rights

SUBJECT: Plans and Specifications for Application File R-81903 (Tom Mac Kerns)

Plans and Specifications have been submitted for the above application. Please review
and route file back to me for further processing when your review is complete.

Thanks.

---



Tom "Mac"& Joyce A. Kems
45296 Pocahontas Rd
Haines, Or 97833

LauraK. Snedaker
WaterResource Dept
Commerce Building
158 12th Street NE
Salem, Or 97301-4172

11-3-00

RE Application File R-81903 & S-83516 and your letter of 10-13-00 and Mr. Faulk's
letter of9-11-97

DearMs Snedaker:

Enclosed are plans and specifications for proposed reconstruction of Pine Creek Reservoir, along with an
area-capacity diagram.

This dam was orginally constructed prior to 1897 and has been in continous use. I think it was originally a
rock rubble fill without a core and leaked from the time it was first filled. Sometime in about the 1930s a
blanket offine material was placed on theupstream face in an effort to stop the leaks. This effort was not
entirely successful.

I made an engineering inspection ofthe structure in October of 1960 for the U.S. Forest Service. Other than
removal oftrash from the reservoir and spillway it is in the same condition now as it was then with no
change in the leaks. The proposed work is to even out the top ofthe embankment and install a permanent
concrete or steel crest in the spillway.

Mr. Faulk requested a trash rack at the entrance to the outlet conduit. Onewas installed in 1995. It
functioned well until the 1998-1999 winter when ice moved it. In the fall of 1999, wereinstalled itand the
ice again moved it during the 1999-2000 winter. This summerwe removed it. The trash rack can be
reinstalled so ice wont move it, but construction ofa valve works that is accessible to everyone at all times is
almost an imposssibility. Anything that sticks up above the water line or is on the adjacent shore line will be
tom out by ice.

Presently the valve is in the reservoir at the upstream end ofthe outltet pipe, and is easily accessable by a
person with a float tube, which is thewaywe have been operating it. Wewould like to reinstall the trash
rack flush with the bottom ofthe reservoie and continue to operate the valvewith a float tube.

Sincerely,

Z.. tac-Kar.
TOM "MAC" KERNS, PE CWRE

RECEIVED
DEC O 8 2000

WATER RESOURCES DEPT.
SALEM, OREGON
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4. Restricted Delivery? (Extra Fee)

SENDER: COMPLETETHISSECTION

Complete items 1,2, and3. Also complete
item 4 if RestrictedDelivery is desired.
Print yourname and address on the reverse
so that we can return the card to you.

Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Mr Tom Mac Kerns
Mrs Joyce Kerns /) 1 / IJ.J
Rt I Box 10529f6eahontas II
HainesOR 97833

C. Signature

3. Service Type
KceruedMail
D Registered
D InsuredMall

D Express Mall
D Return Receipt forMerchandise
OC.0.D.

D i'r'es

102595-99-M-1789

2. Article Number(Copyfrom se1Vice)¥b';J) ~~
5.Z 771

'PS Form 3811, July 1999 Domestic Return Receipt



UNITED STATESPOSTAL SRVICE First-Class Mail
Postage & Fees Paid
USPS
Permit No. G-10

• Sender: Please print your name, address, and ZIP+4 in this box 0

WATER RESOURCES DEPARTMENT
158 12"STREETNE

SALEM, OR 97301-4172



regon
John AKitzhaber, MD.. Governor

CERTIFIED MAIL
Return Receipt Requested

October 13, 2000

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516

Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an additional
item necessary to complete your applications for water use. The following item must be
received:

► Dam plans and specifications must be submitted and approved by the
Department before a permit may be issued under appl ication R-81903. The
Final Order for S-83516 was issued approving this application contingent upon
the final approval of application R-81903.

Please submit this items by December 11, 2000. If we do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected, any
fees submitted in excess of the examination fee will be refunded; however, the examination
fee is non-refundable and will not be returned. In addition, the priority date associated with
your application will be lost.

Ifyou need to request additional time to submit the dam plans and specifications, a written
request must be received in the Salem office ofthe Departmentby the deadline above. The
Department will evaluate timely requests and determine whether ornot the request may be
granted.

Should you have any questions regarding your appl ication or the required materials listed
above please call me at (503) 378-8455, extension 331, or toll free within Oregon at 1-800
624-3199.

Sincerely,a
Laura K. Snedaer
Senior Water Rights Specialist

CC: Rick Lusk, Watermaster District #8
Jerry Rodgers, Eastern Region Manager



regon
CERTIFIED MAIL

Return Receipt Requested

October 13, 2000

Water Resources Department
Commerce Building

158 12th Street NE
Salem,OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

John A Kitzhaber, MDGovernor

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516

Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an additional
item necessary to complete your applications for water use. The following item must be
received:

► Dam plans and specifications must be submitted and approved by the
Department before a permit may be issued under application R-81903. The
Final Orderfor S-83516 was issued approving this application contingent upon
the final approval of appl ication R-81903.

Please submit this items by December 11, 2000. If we do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected, any
fees submitted in excess of the examination fee will be refunded; however, the examination
fee is non-refundable and will not be returned. In addition, the priority date associated with
your application will be lost.

Ifyou need to request additional time to submit the dam plans and specifications, a written
request must be received in the Salem office of the Department by the deadline above. The
Department will evaluate timely requests and determine whether or not the request may be
granted.

Should you have any questions regarding your application or the required materials listed
above please call me at (503) 378-8455, extension 331, or toll free within Oregon at 1-800
624-3199.

Sincerely,c.
Laura K. Sneda er
Senior Water Rights Specialist

cc: Rick Lusk, Watermaster District #8
Jerry Rodgers, Eastern Region Manager
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Oregon Water Resources Department
Water Rights Division

Final Order

Water Rights Application
Number R-81903

Application History
On November 22, 1996, TOM MAC AND JOYCE A. KERNS submitted an
application co the Department for a water use permit. The
Department issued a Proposed Final Order on September 9, 1997. The
protest period closed October 24, 1997, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe the date by which construction must begin and the date by
which complete application of the water must be made. Construction
must begin within one year of the issuance of this Final Order
approving the application. Also, the Proposed Final Order requires
modification to correctly describe the dam location the location of
the reservoir.

Before a permit may be issued the Department's Dam Safety Section
requires, as identified in a letter from John Falk dated September
11, 1997, the following:

Submission of dam plans and specifications for the proposed
construction of a permanent control mechanism for the
emergency spillway designed and prepared by an Oregon licensed
professional engineer and approved by Oregon Water Resources
Department Dam Safety.

Installation of a trash rack at the entrance to the outlet
conduit. In addition, the valve works must be accessible
and/or operable at all times the reservoir is ice-free. It is
important that you are able to access and operate the valve in
the event an emergency release of water becomes necessary.

Restore the crest of the dam to a uniform elevation by the
placement and compaction of well graded soil and rock fill, as
necessary. Assuming a base width of 6.5 feet in the bottom of
the emergency spillway, the minimum crest elevation of the
resproed embankment should be at least 5.5 feet above the
bottom of the spillway. This height takes into account the
depth of flow in the spillway during the 100- year storm
(3.5'), plus two feet (2') of freeboard.

Order

Upon approval of plans and specifications for dam construction and
completion of the other actions identified above and required by
Dam Safety, Application R-81903 in the name of be approved for
Storage as provided in the attached draft permit.

IT IS FURTHER ORDERED that the required plans and specifications
are due no later than 180 days from the date of this Final Order.
Failure to provide the required plans and specifications within 180



days from the date of this Final Order will result in the proposed
rejection of Application R-81903.

DATED August

-lAMartha

98

Director

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested,
the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

This document was prepared by Laura Snedaker. Ifyou have any questions about any ofthe
statements contained in this document she is most likely the best person to answeryour questions.
You can reach her tollfree within Oregon at 1-800-624-3199 extension 331. Outside ofOregonyou
can dial 1-503-378-8455.

Ifyou have questions about how tofile a protest or ifyou havepreviouslyfiled a protest and want
to know the status, please contactAdam Sussman. His extension number is 262.

lfyou have other questions about the Department or any ofits programsplease contact our Water
Rights Information Group at extension 499.

r-- - .' T.·' '

, AUG 1 2



-
DRAFT This is not a permit!!!

STATE OF OREGON
DRAFT

COUNTY OF BAKER

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS
ROUTE 1 BOX 10
HAINES, OREGON 97833

PHONE: (541) 856-3351

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-81903

SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION
S-83516 FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

PERIOD OF ALLOWED USE: OCTOBER 1 THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of the
dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 SE 1/4, SECTION 32, T8S, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR rs LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32

TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by
the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall sl:ili>mit a report which
includes the recorded water use measurements to the Department

Application R-81903 Water Resources Department PERMIT DRAFT



PAGE 2

annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a minimum
diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

3.

Application R-81903

SEE NEXT PAGE
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Actual construction work shall begin by August l--Z.-, 1999. The
reservoir(s) shall be filled and complete application of water shall be
made on or before October 1, 2002. Within one year after complete
application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a
Certified Water Rights Examiner (CWRE).

Issued ____, 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department
Director

Application R-81903
Basin 09
LKS

Water Resources Department
Volume 01 PINE CR

MGMT . CODE

PERMIT DRAFT
District 8



Tom "Mac" Kerns
45296 Pocahontas Rd
Haines, OR 97833

Mr. Russell W. Klassen
Water Resoures Department
Commerce Building
1 58 12th Street N E
Salem, 0R 97310-0210

January 28, 1 998

Dear Mr. Klassen:

Reference: Application File #R-81903

Enclosed is the map for the above referenced water right. There is no tax
lot number since the land surrounding he reservoir is all U.S. ownership..

Sincrely,

TOM "MAC" KERNS
Water Rights Examiner

=
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Mailing List for PROPOSED FINAL ORDER Copies
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Application #R-81903 PROPOSEDFINAL ORDERDate: September~ 1997
2

Original mailed to:
Applicant: TOM MAC & JOYCE A KERNS, RT 1 BOX 10, HAINES, OREGON 97833

Copies sent to:
1. WATER RESOURCES DEPARTMENT - File # R-81903
2. WATERRESOURCES DEPARTMENT- Water Availability: Ken Stahr

( TSTAFF)

a. .ff7
(DATE)

PROPOSED FINAL ORDER, Map. and Fact Sheet Copies sent to:
3. WATERRESOURCES DEPARTMENT- Watermaster # District 8
4. WATERRESOURCES DEPARTMENT - Regional Manager (not Bob Main): ER
5. DIV 33 - ODFW(Tim Walters), DOA, DEQ(Russell Harding), Col Riv Int Fish Comm, USFW, NWV

Power, NMFS

Copies sent to Other Interested Persons (CRE, Agent, Well Driller, Commenter, etc.)

6.-------------.,C..------------
7.--------------------------
8.-------------------------
9.______.....,_ _
10.---------------------------

ll. __~'-------------------------
12. __,,__ _

13.

sons who have not protested or paid for copies
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-81903

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Additional Items Required:

l) to continue with the permitting
Certified Water Rights Examiner
requirements. lo «()DO)

process - A map prepared by a
(CWRE) meeting the minimum

2) prior to issuance of a permit - A secondary permit to use the
proposed 30.0 acre-feet of stored water must be issued.

- plans and specifications for the proposed construction of a
permanent control mechanism for the emergency spillway designed and
prepared by an Oregon licensed professional engineer and approved by
Oregon Water Resources Department Dam Safety.

- a trash rack at the entrance to the outlet conduit.

- outlet valve works that are accessible and operable.

- the crest of the dam must be restored to a uniform elevation by
placement and compaction of well graded soil and rock fill.

Application History

On November 22, 1996, TOM MAC & JOYCE A KERNS submitted an application to
the Department for the following water use permit:

■ Amount of Water: 30.0 ACRE-FEET
■ Use of Water: STORAGE FOR SUPPLEMENTAL IRRIGATION
■ Source of Water: PINE CREEK RESERVOIR, TRIBUTARY OF PINE CREEK
AND POWDER RIVER
■ Area of Proposed Use: BAKER County within SECTION 32, TOWNSHIP
8 SOUTH, RANGE 38 EAST, W.M.

On 6/24/97, the Department mailed the applicant notice of its Initial
Review, determining that "The diversion of 30.00 ACRE-FEET for storage in
PINE CREEK RESERVOIR, A TRIBUTARY OF PINE GREEK fer SUPPLEMENTAL

1
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Application R-81903

IRRIGATION is allowable from October 1 through April 14 of each year." The
applicant did not notify the Department to stop precessing the
application within 14 days of that date.

On 7/15/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
any applicable basin program
any applicable comprehensive plan or zoning ordinance
the amount of water available
the rate and duty for the proposed use
pending senior applications and existing water rights of record
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
Additional Public Interest Standards for New Appropriations
(OAR Chapter 690, Div. 33)
any comments received

Findings of Fact

The Powder Basin Program allows the following uses: THE APPROPRIATION OF
WATER FOR STORAGE FOR SUPPLEMENTAL IRRIGATION

Senior water rights exist on, TRIBUTARY OF POWDER RIVER, or en downstream
waters.

PINE CREEK, TRIBUTARY OF POWDER RIVER is not within or above a State
Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at a 50 percent exceedance probability) for the
period OCTOBER 1 THROUGH MAY 31.

OAR 690 Division 33 prohibits the use of water from live flow from
tributaries to the Columbia River above Bonneville Dam during the peried
April 15 through September 30. There are limited exemptions for domestic
water use, projects that provide net benefits for fish, emergency use
necessary for public health and safety, and multipurpose storage projects
with measurable public benefits.

The Department finds that no more than 30.0 ACRE-FEET would be necessary
for the proposed use. The amount of water requested, 30.0 ACRE-FEET, is
allowable.

2



Application R-81903

IRRIGATION is allowable from October 1 through April 14 0f each year." The
applicant did not notify the Department to stop processing the
application within 14 days of that date.

On 7/15/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
any applicable basin program
any applicable comprehensive plan or zoning ordinance
the amount of water available
the rate and duty for the proposed use
pending senior applications and existing water rights of record
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
Additional Public Interest Standards for New Appropriations
(OAR Chapter 690, Div. 33)
any comments received

Findings of Fact

The Powder Basin Program allows the following uses: THE APPROPRIATION OF
WATER FOR STORAGE FOR SUPPLEMENTAL IRRIGATION

Senior water rights exist on, TRIBUTARY OF POWDER RIVER, or on downstream
waters.

PINE CREEK, TRIBUTARY OF POWDER RIVER is not within or above a State
Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A eopy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at a 50 percent exceedance probability) for the
period OCTOBER 1 THROUGH MAY 31.

OAR 690 Division 33 prohibits the use of water from live flow from
tributaries to the Columbia River above Bonneville Dam during the period
April 15 through September 30. There are limited exemptions for domestic
water use, projects that provide net benefits for fish, emergency use
necessary for public health and safety, and multipurpose storage projects
with measurable public benefits. '

The Department finds that no more than 30.0 ACRE-FEET would be necessary
for the proposed use. The amount of water requested, 30.0 ACRE-FEET, is
allowable.
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Application R-81903

There is no evidence in the record of the presence of game fish at the
described point of diversion.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WATER RESOURCES DEPARTMENT) ,
Environmental Quality, Fish and Wildlife (DFW), and Agriculture. WATER
RESOURCES DEPARTMENT and DFW representatives included both technical and
field staff.

The interagency team did not recommend that any additional
conditions of use be imposed on this application.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.

The proposed use complies with the State Agency Agreement f0r land use.

For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest ... or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that

would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be

impaired or detrimentally affected.

3



Application R-81903

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

1997

Section Manager

Protest Rights

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

n Your name, address, and telephone number;
■ A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;
n A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;
■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error er
deficiency;
n Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
n If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you de not wish to contest
the findings of the proposed final order.
■ If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order,you will not have
an opportunity for judicial review, protest or appeal of the final
order when it is issued.



Application R-81903

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

1997

Manager

Protest Rights

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

• Your name, address, and telephone number;
A description of your interest in the proposed final order, and,

if you claim to represent the public interest, a precise statement
of the public interest represented;
• A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;
• A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service ef the protest upon the applicant.
• If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not have
an opportunity for judicial review, protest or appeal of the final
order when it is issued.
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Your protest must be received in the Water Resources Department no later
than November 7, 1997.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

the applicant requests a contested case hearing within 30 days
after the close of the protest period.

RWK-111



DRAFT This is not a permit!
STATE OF OREGON

COUNTY OF BAKER

DRAFT

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS
RT 1 BOX 10
HAINES, OREGON 97833

(541)856-3351

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-81903

SOURCE OF WATER: PINE CREEK, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER R-660

PURPOSE OR USE OF THE STORED WATER: SUPPLEMENTAL IRRIGATION

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION
S-XXXXX FOR SUPPLEMENTAL IRRIGATION.

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

PERIOD OF ALLOWED USE: OCTOBER 1 THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 fe.et. The maximum height of the
darn shall not exceed 18.0 feet.

DAM LOCATION: SECTION 32, T 88, R38E, W.M.;

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:
SECTION 32

TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by
the Director. The permittee shall maintain ehe meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

Application R-81903 Water Resour€es Department PERMIT DRAFT



PAGE 2

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW} has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a minimum
diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance. The reservoir shall be filled and complete application of the
stored water to the use shall be made on or before October 1, 2001.

Issued

DRAFT

t 199-----
THIS IS NOT A PERMIT

Water Resources Department
Director

Application R-81903
Basin 09
RWK

Water Resources Department
volume 01 PINE CR

MGMT . CODE

PERMIT DRAFT
District 8
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Oregon
Michael Mattick
Oregon Water Resources Department
Commerce Building
158 12th Street NE.
Salem, OR 97310-0210

DEPARTMENT OF

FlSH AND

WILDLIFE

NORTHEAST REGION

Dear Mr. Mattick:

I recently reviewed applications R-81903 and S-83516. Both applications involve
Pine Creek, a tributary to the Powder River located in the Elkhorn Mountains near
Baker City. As such, they are subject to Division 33 rules.

We agree with the requirements for screening and passage at the reservoir. Those
requirements should also be extended to S-83516. Under statutory requirements, if
game fish are present in an area, we cannot waive passage requirements. In addition,
bull trout have been collected below Pine Creek Reservoir within the last several
years. As a result, a sensitive species under consideration for Federal listing may be
impacted by this project.

The assessment completed by the Water Resources Department (WRD) indicates that
water is available for appropriation from October I through May 31, but Division 33
rules limit appropriation to October 1 through April 14. Our main concern with these
applications is that the reservoir is located on the stream channel. By definition, it
would therefore continue to appropriate water throughout the summer, thus violating
Division 33 rules. Continued appropriation coupled with summer water use under S
83516 could result in decreased instream flows on the Powder and Snake rivers.

Thanks for the opportunity to comment. We look forward to working with you in the
future.

Sincerely,

taut--
Tim Walters,
AssistantDistrict Fish Biologist

#:.
,

107 20th Street
La Grande, OR 97850
(541) 963-2138
FAX (541) 963-6670
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FO CHECKLIST
PFO TO FO CONVERSION
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mas: _KS

Owlo PERMI FO & PERMITDENIAL

Is the file lacking a signed oath of accuracy for the application?

NA Has ODFW asked for self certification of screening condition? u ,o. writo ·ooFW CEA, in the permit
blank on the front of the file.

s water use prohibited for one or more months of the normal use period?

OMMENTS:

4.

5.

6.

FO T e: circle t es

_J Y 1-N--.J.f--# 6 = "", is short season letter on file? Note: If short season letter is lacking, see !tempo 1
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for excess fees, including standing fees if no protest is filed /Cl
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(2) Issue FO w/o permit if fees are lacking

Is further processing possible? If not state reason: _

10.Notify applicant of additional information or fees required prior to permit issuance. (SEND
CERTIFIED LETTER & use standard wording from M:\... \FO\TOOLS if possible)

11. ~gn permit numbers to files with oath, fees, and no protests or other issuesd,
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comment date), affected landowners, and those who paid the $10 fee.
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Initials"
13. Respond to significant comments, issues, or disputes related to the proposed use of water
-(see notes, if any, listed above)

14. __ Include or exclude permit conditions and management codes

15. VCorrect PFO errors (such as POD or POU location (verify from map), Permit format)

Once FO document is completed:
16. .0ave WordPerfect document in M:\GROUPS\WR\i:;O\WE~Kl:i!I. & delete duplicates

17. VPrint final draft of document and submit to team leader for review
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WATER I
RESOURCES

DEPARTMENT

TOM MAC & JOYCE A KERNS
RT 1 BOX 10
HAINES, OREGON 97833

Reference: File R-81903

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the favorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, the Department must consider the factors listed below, all ofwhich must be
favorable to the proposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Department has made the following preliminary determinations:

Initial_Reyieyy Determinations;

l. Your application is complete and not defective.

2. The proposed use is not prohibited by law or rule.

3. The use ofwater for STORAGE FOR SUPPLEMENTAL IRRIGATION is allowable
under OAR 690-509-000(1), the Powder Basin Program.

4. Water in the amount of 30.00 ACRE-FEET for STORAGE FOR SUPPLEMENTAL
IRRIGATION is available October 1 through May 31 of each year.

5. Use ofwater from direct flow is not allowed April 15 through September 30 except for
domestic use (OAR-690-33).

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130

June 24, 1997



6. Itwill be necessary to submit "as built" drawings & specifications for the reservoir
prepared by a licensed Professional Engineer; these plans must be approved by the
Department prior to issuance of the permit. For more information regarding this
requirement, contact John Falk, Dam Safety Coordinator, at 503-378-8455, extension
222.

It will also be necessary to submit an application map prepared by a Certified Water
Right Examiner (CWRE); a list of CWRE's is enclosed.

Before a permit may be issued approving this application, a secondary permit to use the
additional 30.0 acre-feet of stored water for irrigation must be issued.

Summary oflnitial Determinations

The diversion of 30.00 ACRE-FEET for storage in PINE CREEK RESERVOIR, A
TRIBUTARY OF PINE CREEK for SUPPLEMENTAL IRRIGATION is allowable from
October 1 through April 14 of each year.

Because of these favorable determinations to your application the Department can now move
your application to the next phase of the water rights application review process. This phase is
where public interest factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

To_Proceedith Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period theDepartment will complete a public
interest review and issue a proposed final order.

withdrawalRefunds;

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Tuesday, July 8, 1997. For your convenience you may use the enclosed "STOP
PROCESSING" form.



IfA Permit_Is Issued_[til] Likely Include The Following Conditions;

1. Measurement, recording and reporting conditions:

A. The Director may require the permittee to install a meter or other suitable
measuring device as approved by the Director. If the Director notifies the
permittee to install a meter or other measuring device, the perrnittee shall install
such device within the period stated in the notice. Such installation period shall
not be less than 90 days unless special circumstances warrant a shorter installation
period. Once installed, the pennittee shall maintain the meter or measuring device
in good working order and shall allow the watermaster access to the meter or
measuring device. The Director may provide an opportunity for the permittee to
submit alternative measuring procedures for review and approval.

B. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the perrnittee to report general water use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. You will be required to comply with state and federal water quality standards.

3. The priority date for this application is November 22, 1996.

4. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The pennittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department of Fish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved by ODFW before diversion of
any water.

WARNING: This initial review does not attempt to address various public interest issues such as
sensitive, threatened, or endangered fish species. These issues will be addressed as the
Department reviews public comments and prepares a proposed final order. You should be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome ofyour application.



Ifyou have anv questions:

Feel free to call me at (503) 378-8455 or 1 (800) 624-3199 extension 457 ifyou have any
questions. Please have your application number available ifyou call.

Sincerely,

. Eng
Water Rigbt Processing Technician

cc:
enclosures:

R-IM)
wab0902022
pou 09010222..,

Regional Manager, WatermasterDistrict 8, Water Availability Section
Flow Chart ofWater Right Process
Stop Processing Form



MAC & JOYCE KERNS
45296 POCAHONTAS RD.

HAINES 0R 97833
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September 11, 1997

Torn "Mac" Kerns
Route 1, Box IO
Haines, OR 97833

Re: Pine CreekDarn
File No. P-3
Application R- 81903

Dear Mr. Kerns:

Oreg
WATER

RESOURCES

DEPARTMENT

Thank you for accompanying me and the Assistant Watermaster, Mr. Tom Rudolf, during the
inspection ofthe referenced projecton August28, 1997. The efforts that you havemade over the past
few years to clean up the debris in the reservoir are noticed and certainly appreciated.

As we discussed, the survey performed by the District Watermaster last year indicated that the storage
capacity ofthe reservoirat the crest elevation ofthe spillway is approximately 94 acre-feet. The high
water mark around the perimeter of the reservoir is 0.8' above the crest elevation of the spillway. It
is this high water mark, not the invert of,,the spillway, that corresponds to the 115 acre-foot value.
Consequently, the amount ofunaccounted storage as per Certificate 10089 may be on the order of+9
acre-feet. It is not the 30 acre-feetyou previously indicated in your letter dated November 18, 1996.

Should you desire to continue withyour application for the entire 30 acre-feet ofstorage that you have
requested, it will be necessary for you to address the following items:

• Submit plans and specifications for the proposed construction of a permanent control
mechanism for the emergency spillway that will enable you to effectively regulate the level
ofwater in the reservoir and thus, store up to 115 acre-feet. The design must be prepared by
an Oregon licensed professional engineer and a_pproved byWater Resources Dam Safety and
shall include a revised area-capacity diagram.

• Install a trash rack at the entrance to the outlet conduit. In addition, the valve works must be
accessible and/or operable atall times the reservoir is ice-free. It is important thatyou are able
to access and operate thevalve in the event an emergency release ofwater becomes necessary.

• Restore the crest ofthe damto auniform elevation by the placementand compaction ofwell
graded soil and rock fill, as necessary. Assuming abase width of6.5 feet in thebottomofthe
emergency spillway, the minimum crest elevation ofthe restored embankment sheuld be at
least 5.5 feet above the bottom ofthe spillway. This height takes into account thedepth
offlow in the spillway during the 100-year storm (3.5'), plus two feet (2') of freeboard.

Commerce Building
158 12th Street NE
Salem, OR97310-0210
(503) 378-3739
FAX (503) 378-8130



As you are aware, the dam has experienced continuous leakage through portions of the rock fill
embankment for many years. The seepage apparently hasn't affected the integrity of the structural
fill comprising the embankment, although chronic flow through the rock shell will gradually remove
the fine-grained materials that act to impound water in the reservoir. Because of the type of
construction, it is doubtful that the dam will fail catastrophically. However, I suspect that the long
term consequences of this uncontrolled leakage will be the increasing inability of the embankment to
store water for any significant length of time. If it is your desire to maintain a secure source of stored
water in this reservoir, you may wish to consider placing an impermeable liner on the upstream side
of the embankment. Please include us in your decision to make any repair of, or modification to, the
dam or spillway.

In the meantime, please do not hesitate to let me know if you have any questions.

Sincerely,

f«
John A. Falk, PE
Safety of Dams

c: Vernon Church - Watermaster Dist. #8
Water Rights Section
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WaterResources Department
Commerce Building

158 12th Street NE
Salem,OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

regon
CERTIFIED MAILJohnA. Kitzhaber, M.D.,Governor

Return Receipt Requested

r

November 26, 1997

Tom Mac Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File # R-81903

Dear Mr. Kerns:

On November 13, 1997, following a telephone conversation, a fax was sent from the
Department requiring a map meeting the minimum requirements under OAR 690-310-
050, to complete your application for water use. Following the request, a map was
faxed to the Department on November 17, 1997, by the applicant. However, the map
received in the Department by fax does not meet the minimum standards required
under OAR 690-310-050 for the following reasons:

►
►

►

►

insufficient clarity so as to be easily reproduced.
not drawn to a standard scale. (the scale of the map submitted to the
Department is approximately 94% of the scale indicated)
the location of the dam is not shown and the location is not referenced to
a recognized public land survey corner.
the location of the reservoir is not identified by tax lot number, township,
range, section, and 1/4 1/4 section. (it is unclear whether the reservoir is
located in both the SE and the NE 1/4's or in the SE 1/4 only)

A copy of a map to be used as an example of a complete application map has been
enclosed for your reference. Several of the areas that are deficient on the map faxed to
the Department have been highlighted to make it more clear what is being requested.

Please submit this item by February 11, 1997, the completion of the time out period
requested. If we do not receive the item requested above by this date, we will propose
rejection of your application consistent with ORS 537.153. If your application is rejected,
any fees submitted in excess of the examination fee will be refunded; however, the
examination fee is non-refundable and will not be returned. In addition, the priority date
associated with your application will be lost.




Should you have any questions regarding your application or the required materials
listed above, or ifyou need to request an extension of time, please call me personally at
1-800-624-3199, extension 266.

Sincerely,

Russell W. Klassen
SeniorWater Rights Specialist

Enclosures: copy of map faxed to the Department
a map to be used as an example
copy ofthe "map requirement" rules

cc: Watermaster District 8



t-~-:v;~~r'::-:8?<F';~::·~_·-:::. .
·:. • • ~ 'II,.-. . :,•

_l

l1A? -5°/ltJW/KC. LOcA 1/£>1Y oF' ,P/.,.ye

CRC SvolR

-r.a5_; /(__,9fj,C: .,,/W: fJ1_ _5ec.ti DJ,{ ..3,< _
/)g/:lue,vC.1U /JNl)t/? (/10-JIO '-0~0
(2J) rot lAay soAs ro o l» Rruu9
tJ."15-) b(Awd i1 ti s,JINOM'.O Ne» £lAli (>Cd[ or 1/frJ />YI/' II N'/"/(01' 9~/; If r>I_~ fCA1/"'~ulrl'(J)
(t.!)(g.) 711£ Ll'X,I.TJOJ.I IJf TIie 44,-. KU/fl<./:AK.~ 7() A U(fJ(,AJIZilJ Ald.,c. L,i~ Sr/,<vEt (1:.f~

(!{)~) we Lr.c.4110µ a, 7ll€. t:€.SMvo,A 1D£,n'IAE.1J oy ,It-.£LJJr/ row#!.N'1 f'l-.ut-E; ~c..no~ { ~ fy



..,. .

Section

Water Rights
Portions

31 Township

Legend

Applieation Map
of the El/2
275 Range 13W

NE1 16

W.M.

+D
◊
EJ

Ct 4

..;.-)
Q)
Q)
±,

0
0
t

II

..---;

Q)
,--<

d
O
lfJ

Pipe
Creek
Driveway
POD
House
POB
Irrigated Area

NOT(: The Dom is localed
I 82 feel South and 111
feel [osf of the CE 1/16
corner of S31.

Existing Dom

NOT[: Lown and garden to bo
irrigated by lawn sprinklers and
garden hose.

O
Tax Lot #t400

NOTE: POD is 472' East
and 40' South of the
CEI/16 corner of S31.

Reservoir

POD [1

(.) <->
(1) (1)
(/') (I)

SE1 16
NOTE:

The P.O.D. and Waterline ls
entirely located on property
owned by the applicant

EXAMINERS DISCLAIMER STATEMENT
The preparation of this map was for lhe purpose or
identifying the location of the Hater Right only and
has no intcnl to provide dimensions or location or
properly ownership lines.

Application No.

Permit No.



$
1. D Address_ee's Address

2. D Restricted Delivery G

I also wish lo receive the
following services (for en
extra fee):

Domestic Return Receipt

97833

TOM1 PAC KERNS
KfRNS, JOYCF A
RT 1 BOX 1.0
HAJNFS, OR

6. Signature: (Addressee orAgent)

X

5. Received By: (PrintName)

SENDER:
•Complete items 1 and/or 2 for additional services .
■Complete items 3 , 4a, and 4b.
•Print your name and addresson tho reverse of this form so that we can rctum this
card to you .
Attach this form to the front of the mailpiece, or on Lhe back itspace does not
permi t.
•Wri te 'Retum Reaiipt Roquestoo· on the manpiece below the article number.
• The Return Receipt will show to whom the articde wasdelivered and tho date

t

('•
G)
-c
G
Gl
U)...
QJ
>
Gl...
Gl
£
C
0
os
Gla
E
0
(J

enenwa:
C
C
(

a:

tia:...::,
0
>,

.!!!



UNITED STATES POSTAL SERVICE
First-Class Mall
Postage & Fees Paid
USPS
Permit No. G-10

• Print your name, address, and ZIP Code in this box•

WATER RESOURCES DEPARTMENT
158 12h ST NE

SALEM 0R 97310

I



regon CERTIFIED MAIL
Jon A. Kienast.M.D.ca.Return Receipt Requested

September 23, 1997

Tom "Mac" Kerns
Route 1, Box 10
Haines, OR 97833

RE: Application File R-81903

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Dear:

On September 23, 1997, a Proposed Final Order was sent from the Department requesting
additional information necessary to complete your application for water use. The following
information must be received:

» A map prepared by a Certified Water Rights Exami ner (CWRE) meeting the
minimum requirements.

Please submit this item by November 7, 1997. If we do not receive the item requested above by
this date, we will propose rejection of your application consistent with ORS 537.153. 1f your
application is rejected, any fees submitted in excess of the examination fee will be refunded;
however, the examination fee is non-refundable and will not be returned. In addition, the priority
date associated with your application will be lost.

Should you have any questions regarding your appl ication or the required materials listed above,
or if you need to request an extension of time, please call me pers0nally at 1-800-624-3199,
extension 266.

"Sincerely,

.--Russell W. Klassen
Senior Water Rights Specialist

Enclosures:

cc: Watermaster District 8

l
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Bingham & Bingham
Certlfled Public Accountants

Dale Bln1ham, CPA / Allen Binahun, CPA
2055 2nd Street / Baker City, Oregon 97814

Phone 541-523-7763 / Fax 541-523.7765

•THB INFORMATION JN THIS TELECOPIER IS INTENDED ONLY FOR THE USE OF
THE ADDRESSEE AND HAY CONTAIN INFORHATION THAT IS CONFIDENTIAL, PRIVILEGED,
AND/OR OTHERHISE EXEMPT FROH DISCLOSURE UNDER APPLICABLE LAW. IF YOU
ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THIS TRANSMITTAL TO THE INTENDED RECIPIENT, YOU ARE NOT
AUTHORIZED TO READ THIS TRANSMITTAL AND ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COHHUNICATION IS STRICTLY
PROHIBITED. THIS TRANSMISSION IS NOT INTENDED TO WAIVE ANY INVESTMENT
BANKER-CLIENT OR BROKER-CUSTOHER CONFIDENCE, ATTORNEY-CLIENT PRIVILEGE,
OR ANY OTHER CONFIDENTIAL OR PRIVILEGED RELATIONSHIP. IF YOU HAVE
RECEIVED THIS COMHUNICATION IN ERROR, PLEASE NOTIFY US IMM~DIATELY BY
TELEPHONE ANO RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA
THE US POSTAL SERVICE. THANK YOU.

TOa

COMPANY,

FROH,

setlass-n.--PN?:.A3-37.go
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TOTAL NO. PAGES (including this cover page) _______z,,_ _
SUBJECT

.Eid.ncuuoir_Elles.-ES?2.3..------------------
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Oregon
John A. Kitzhaber, M.D., Governor

Water Resources Department
CommerceBuilding
158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

November 14, 1997

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, Oregon 97833

RE: Application R-81903

Dear Mr. and Mrs. Kerns:

On November 13, 1997, the Department received your request for a 90 day time out
from the application process in order to complete a revised application map. Your
request for a time out been approved by the Department.

The Department will not take any action on this application until February 11, 1998.
Please let us know if you are ready to proceed sooner.

If you have any questions, please give me a call. l can be reached at (503) 378-8455,
extension 331, or toll free within Oregon at 1-800-624-3199.

Sincerely,

old.
Laura Snedaker
Senior Water Rights Examiner

cc: File R-81903
Vern Church, Watermaster District 8
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C so»
(P) All otherdata concerning the proposed project and the applicant's

ability and intention to construct the project, as the Department considers
necessary.

(Q) Any other information required in the application form that is
necessary to evaluate the application in accordance with applicable statutory
requirements.

(R) If the requested water use is supplemental to an existing water use,
identification of any application for a permit, permit, certificate or adjudicated
right to appropriate water made or held by the applicant that is primary to the
supplemental use.

(b) If the application is for a permit to appropriate ground water, in
addition to the information required under subsection (a) of this section, the
application shall contain:

(A) For anywell already constructed, a copy of the well constructor's log, if
available. If a well log is not available, or if the well is not already constructed,
the proposed total depth, depth of casing and seal, and the anticipated perforation
and open intervals.

(B) The horizontal distance for each proposed point of ground water
appropriation to the nearest surface water, if less than one mile, and the
difference in land surface elevation between them.

(C) If the ground water is to be used for irrigation purposes, a description
of the lands to be irrigated, giving the number of acres to be irrigated in each 40
acre legal subdivision.

(D) The depth to the water table, if known.
(E) The location of each well with reference to government survey comers

or monuments or comers of recorded plats.
(F) The estimated capacity of each well.
(G) I the ground water does not require pumping, the rate of flow in

allons ch_manne e Commission_ma rescribe.
c) If the application is to store water and to construct a reservoir, or

multiple reservoirs on a single contiguous property on the same stream system,
the application also shall include or be accompanied by:

(A) Preliminary plans, specifications and supporting information for the
darn and impoundment area including dam height, width, crest width and·
surface area.

(B) Proposed dates for the beginning and completion of construction of the
reservoir, the date the water will be stored and put to beneficial use and the uses
to be made of the impounded water.

(C) A legal description of the property upon which the water is to be
stored

(D)Amap of the proposed place of use prepared by a certified water right
examiner in accordance with OAR 690-14-150 unless the application is to
construct a reservoir storing less than 9.2 acre-feet of water or with a dam less
than 10 feet in height, in which case the mapneed not be prepared by a certified
water right examiner.

e
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OREGONADMINISTRATIVERULES
CHAPTER690, DIVISION 14-WATERRESOURCES DEPARTMENT

bear the seal and signature of the water right
examiner.

Sat. Anth: ORSCh 536& 542
Hirt.:WRD 9-1987(Temp), r. &: ef. 9-1-87; WRD S-1988., r. 2:
26-88, ert. ef. 2-28-88

[ED.NOTE: Thetext"ofTempon.ry Ruie. u notprinted in
the Oregon Administrative Rules Compilation. Copiesmay be
obtained [ron theadoptingagenyor the SecretaryofSt.ate.]

Revocation of Water Right Examiner's
Certificate

690-14-080 Water right examiners may be
decertifi ed by OSBEE for violation ofOAR Chapter
690, Division 14, rules or violation of OAR Chapter
820 rules. ,

(1) Any violation of these rules by a certified
water right examiner and brought to the attention
of the Director by Department staff, the public, or
other means may be submitted to OSBEE. A
material misstatement of fact shall be referred to
OSBEE for disciplinary action.

(2) Revocation of the water right examiner's
certificate does not in itself cause forfeiture of that
person's professional land surveyor or professional
engineer registration.

StaLAuth.:ORS Ch. 536 & 642
Hist:WRD 3-1988, £. 2-26-88, er. ef. 2-28-88

Site Report and Calculations for Permits and
Transfers

690-14-100 (1) The water right examiner shall
prepare a report_which presents the status of
conditions and limitations in permits and transfers
such as:

(a) Type ofuse;
b) Place ofuse;
(c) Extent ofuse;
(d) Location of point of diversion;
(e) Sources of water;
(D0Rate andduty·
g) Installation ofmeasuringdevices; and
(h)Any other conditions or limitations.
(2) Permits may have three time limits: A

substantial beginning of construction; completion of
the construction; and the application of water to
beneficial. use. Transfers have one time limit: the
date by which water- is to be applied to beneficial
use. The water right examiner shall complete the
form provided by the Department with sufficient
information for the Diriectors to determine the
extent of benefic-1al use developed within the
conditions or limits ofthe permit or transfer.

(3) Uses patiiirll deve water user
shall be describe t
developed shall b
which
being
but no
use. If
clarif

d

permit or transfer, such as fish propagation, mining
and power facilities. The make, capacity, serial
number and description of all pumps, or measuring
devices shall be described in the report.

(5) Other water rights or other conveyance
systems connected to the system being examined
shall be described in the report. Any reservoir,
diversion dam, headgate, well, canal, flume, pump
andother related structures shall be described.

(6) The crops raised or other beneficial use
made of the water shall be identified with
considerable detail and include the period of use
each_year. ·

(7) The diversion rate shall be determined for
each use and source when more than one use or
source is involved.

(8) The maximum rate of use shall be
determined by actual measunment when possible.
Water measurements may be made by weir, meter,
rated flume, reservoir capacity table or other
method of measurement acceptable to the
Department. The report shall describe the method
used in making the measurement, the date made
and a description of the location where the
measurement was taken. It shall contain sufficient
information, including current meter notes, rating
tables, and/or calibration information to enable the
Director to cheek the quantity ofwater measured in
each case. Computations for capacity of the system
shall be submitted for all claims. These
computations may suffice to determine the
maximum rgte of application if the system was not
operatingwhen the inspection was conducted.

(9) The rate and duty of water shall be limited
by the Commission to the lessor of: the authorized
amount, the capacity of the delivery, system, or the
amount beneficially used. 'The certified water right
examiner's report shall include sufficient
information to malce the determination.

(10) The rate of flow shall be determined in cfs
to thrge significant figures. Examples are: 4,560 cfs;
456 cfs; 45.6 cfs; 4.56 cfs; 0.456 cfs; 0.046 cfs; and
0.005 cfs.

(11) Volume measurements shall be deter-mined
in acre-feet to three significant figures with
accuracy necessary only to tenths._ Examples are:
4,560 af; 456 af; 45.6 af; 4.6 af; and 0.5 af.

Sat.Auth.:ORS Ch. 536 & 542
Hit:WRD 9-1987Tep). £. & ef. 9-1-87;WRD 3-1988, £. 2
26-88 , cert. ef. 2-28-88

[ED.NOTE:The
the O

=

r
'
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(d) If for agricultural purposes, in addition to any other information
required, the application shall give the legal subdivisions of the land and the
acreage to be irrigated, as near as maybe.

(e) Except as otherwise provided in OAR 690, Division 51, if for power
purposes, in addition to any other information required, the application shall
give the nature of the works by means of which the power is to be developed, the
head and amount of water to be utilized, and the uses to which the power is to be
applied.

(f) If for municipal or quasi-municipal water supply, in addition to any
other information required, the application shall give the already installed and
available capacities to provide water service, present population to be served,
and, as near as may be, the future requirements of the population served, and if
known, the methods that may be used to meet such future requirements.

(g) If for mining purposes, in attion to any other information required, the
application shall give the nature of the mines to be served, and the methods of
supplying and utilizing the water.

(2) Each application for a permit to appropriate water shall be accompanied
by the examination fee set forth in ORS 536.050 (1)a).

(3) If the proposed use of the water is for operation of a chemical process
mine as defined in ORS 517.953, the applicant shall provide the information
required under this section as part of the consolidated application under ORS
517.952 to 517.987.

(4) If the department determines that the source of a proposed use of water
is in or above a scenic waterway, in addition to any other information required,
the applicant shall provide the information required under OAR 690-310-260.

Stat. Auth.: ORS 536.027
Statutes Implemented: ORS 390.835, 537.140 and 537.615

\-:. Map-to_A_c_c=pan_y_A=-p-p~ca=ti=o,.....n_f_or_W_a-te~r,U==s=e=P=erm=:-__it__::;;~==~======-:---==r-,.
690-310-050 (1) Each application shall be accompanied by a map or drawing

which shall be considered a part of the application.
(2) Maps submitted with water use applications shall meet the following

criteria:
(a) The application map, which is made part of the record, shall be of

permanent quality and drawn in ink or otherwise printed in an indelible form
with sufficient clarity so as to be easily reproduced.

(b) Maps shall be drawn on good-quality paper. If the map is larger than 11
inches by 17 inches, four copies must be submitted or the map must be drawn on
tracing linen, tracing vellum or mylar.

(c) AII maps shall be drawn to a standard, even scale of not less than 4
inches = 1 mile. All maps must include the scale to which the map is drawn and
a north directional symbol.

(3) A platted and recorded subdivision map, deed description survey map
or county assessor may be submitted as the application map if all of the required
information is clearly shown.

-5-
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(4) Each copy of the map shall show clearly each of the following
requirements that apply to the proposed appropriation:

(a) The location of each diversion point, well, or damby reference to a
recognized public land survey comer. The locations may be shown by distance
and bearing or by coordinates (distance north or south and distance east orwest

l,
from the corer).

(b) The location ofmain canals, ditches, pipelines, or flumes.
l} (c)The location of the place where water is to be usedidentified by tax lot,
f township, range, section and nearest quarter-quarter section along with a

[,
notation of the acreage of the proposed place of use, if appropriate. The
Department also shall accept any locational coordinate information that the
applicantmaywish to provide, including latitude and longitude as established by
a global positioning system. If for irrigation, the area to be irrigated in each
quarter-quarter of a section shall be indicated by shading or hatchuring and the
number of acres in each quarter-quarter section, donation land claim,
government lot or other recognized public land survey lines indicated.._,..___

Permits for Reservoirs Storing Up to Five Acre-Feet of Water, or for Livestock
Watering Outside of Riparian Areas (SB 150, 1989); Fees

690-310-060 (1) Applications for permits to use water for storage projects of
five acre-feet or less, or for livestock watering outside of riparian areas, are
subject to the following reduced fees:

(a) For examining the application, $40;
(b) For filing and recording the permit, $10.
(2) If the intended use of the stored water requires a secondarypermit as

defined byORS 537.400(2), the secondary application shall be subject to the usual
fees as described under ORS 536.050.

(3) Applications submitted under this rule shall in all other respects be
subject to the usual requirements for application processing. ·

Stat. Auth.:ORS 536.025, 536.027
Statutes Implemented: ORS 536.050
Hist.:WRD 6-1989(Temp), f. 9-29-89, cert. ef. 10-3-89; WRD 9-1989, £. & cert.

ef. 11-20-89; WRD 9-1992, f. & cert. ef. 7-1-92; Renumbered from 690-11-083

Completeness Review
690-310-070 (1) Within 15 days after receiving an application, the

Department shall determine whether the application contains the information
required under OAR 690-310-040 and is complete and not defective, including the
payment of all required fees. If the Department determines that the application is

-6-

sa«.a.orssa.a,°=-'
Statutes Implemented: ORS 537.140, 537.615
Hist.:WRD6-1987, £. & ef. 6-11-87;WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88;

WRD 16-1990, f. & cert. ef. 8-23-90



September 11, 1997

Torn "Mac" Kerns
Route 1, Box 10
Haines, OR 97833

Re: Pine Creek Dam
File No. P-3
Application R- 81903

Oregon
WATER

RESOURCES

DEPARTMENT

DearMr. Kerns:

Thank you for accompanying me and the Assistant Watermaster, Mr. Tom Rudolf, during the
inspection ofthe referenced project on August 28, 1997. The efforts that you have made over the past
few years to clean up the debris in the reservoir are noticed and certainly appreciated.

As we discussed, the survey performed by the District Watermaster last year indicated that the storage
capacity ofthe reservoir at the crest elevation ofthe spillway is approximately 94 acre-feet. The high
water mark around the perimeter of the reservoir is 0.8' above the crest elevation of the spillway. It
is this high water mark, not the invert of.the spillway, that corresponds to the I15 acre-foot value.
Consequently, the amount ofunaccounted storage as per Certificate 10089 may be on the order of +9
acre-feet. It is not the 30 acre-feet you previously indicated in your letter dated November 18, 1996.

Should you desire to continue with your application for the entire 30 acre-feet ofstorage that you have
requested, it will be necessary for you to address the following items:

• Submit plans and specifications for the proposed construction of a permanent control
mechanism for the emergency spillway that will enable you to effectively regulate the level
ofwater in the reservoir and thus, store up to 115 acre-feet. The design must be prepared by
an Oregon licensed professional engineer and approved by Water Resources Dam Safety and
shall include a revised area-capacity diagram.

• Install a trash rack at the entrance to the outlet conduit In addition, the valve works must be
accessible and/or operable at all times the reservoir is ice-free. It is important that you are able
to accessand operate the valve in the e:vent an emergency release ofwater becomes necessary.

• Restore the crest of the dam to a uniform elevation by the placement and compaction ofwell
graded soil and rock fill, as necessary. Assuming a base width of 6.5 feet in the bottom of the
emergency spillway, the minimum crest elevation of the restored embankment should be at
least 5 .5 feet above the Bottom of the spillway. Thisheight takes into account the ~pth•. ..
of flow in the spillway during the 100-year storm (3.5), plus two feet (2') of fr:eeboard. i; ' } .

··-..~. ....-···

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



As you are aware, the dam has experienced continuous leakage through portions of the rock fill
embankment for many years. The seepage apparently hasn't affected the integrity of the structural
fill comprising the embankment, although chronic flow through the rock shell will gradually remove
the fine-grained, materials that act to impound water in the reservoir. Because of the type of
construction, it is doubtful that the dam will fail catastrophically. However, I suspect that the long
termconsequences of this uncontrolled leakage will be the increasing inability of the embankment to
store water for any significant length of time. If it is your desire to maintain a secure source of stored
water in this reservoir, you may wish to consider placing an impermeable liner on the upstream side
of the embankment. Please include us in your decision to make any repair of, or modification to, the
dam or spillway.

In the meantime, please do not hesitate to let me know if you have any questions.

Sincerely,

ii
John A. Falk, PE
Safety of Dams

c: Vernon Church- Watermaster Dist. #8
Water Rights Section



FROM: WATER RESOURCES DEPARTMENT
158 12 th ST. N.E.
SALEM, OREGON 97310

REFERENCE: TO:
D FIRST CLASS MAIL

D LETTER ENCLOSED

D PRINTED MATTER

D LIBRARY MATERIALS

D THIRD CLASS MATTER, •D FOURTH CLASS MATTER '
THISPARCELMAY
BEOPENED FOR
POSTAL INSPECTION
IF NECESSARY

RETURN POSTAGE GUARANTEED.



moo»._KKl> NOV 2 2 1996
WATER RESOURCES DEP'I. '.

SALEM, OREGON
State of Oregon

WATER RESOURCES DEPARTMENT

Application for a Permit to Consttuct a Reservoir

Dayllml Pho111No.Zip- CilJ Slatt

'Applicant(s). 1aa ha lag A, term_
. • r(Puastprinl or ryp,. IUl darkW)

\ . /)MallingAddress,: cr't: I_,• .io,r/0
apes 27373

](We)make applicationfor a pennit ffJ C9n&l!"Uel#rua:fr:r ih ertst·'J cen~ c.,.. reservoirand store
thefollowingdescribedwaters of the State ofOregon: ·

J. SOURCE OF WATERfor the proposed use:.....8~n=e:-.:.C.....c:;...._ _

atributaryof &wd--c B:tV?!<
Ifnot in channel ofa stream, state how it is to befilled:_cxs2f-7

'

2. THEDAM: The maximum height of the structure will be A~ px(:sti?J feet above streambed
orgroundsurface at the centerline.
The dam-uff[/ be (check one). earthfill, c.oncrete,---"flashboard, .other.

'5" ~

Give the location, description, anddimensions ofthe outleiconduit: A.s ey,;sn·q

'NOTE: All dams across natural stream channels must beprovidedwith an outlet conduit, minimum
diameterof8", orbe ofsuch capacityand location as topass the nomuzlflow of the stream at any time.

3. THE USE(s) ofthe impoundedwater will be:_Secazday and zy,genital
gar'on 

;



. . ,

4. THEAMOUNT OF WATER to be stored is: .'_g>ales_cc-t ±acre-feet.
. /.. .

The area submerged by the reservoir, whenfilled, will be ,,to, :z ace==:' acres,
and themaximum depth ofwater °will be ~~R'°~c'&a tr:f 9 · feet.

3 .--------------------------------

5. SPILLWAYDESCRIPTION (locailon and dimensions). State whether over or around the
dam.. As exsfpg

6. PROJECT SCHEDU~:· (List month and year)
Proposed date construction work wlll begin _
Proposed date construction work will be completed g.ho,J'f- /6'9S-
Proposeddate wateruse will be completed _

NOTE. Pfior-10-is:suoace<ta pennit, it will be m iedwet«ere+cweerere+spg±jigs±jjjjig±isis±sir@@.i%if.@ijsr»
to be used. The legal description , ale&-J
contract.

J/ .·
7. c) In the event any deficiencies are noted involving the applicationmapenclosed herein, please return

themap with instructionsforcorrection to (check one):
>( Applicant X CWRE Other (Identify In REMARKSsection)

b) In the event anydeficiencies are noted involving the application please return the application with .
instructionsforcorrection to (checkone): · ·

X Applicant CWRE Other(Identify In REMARKSsection)



.
',,..pr.2,#_Th.-.

,. ~if ·Are·au 'lands involved (in.eluding theproposed diversion site, placeofuse, and accessforconveying
the water) underyouroymership? Y~ . Ifnot, list in the REMARKS section below, oron

· an attachedsheet, the namesardmailing addresses of the legal owners ofallpropertyinvolved in qie
proposed development.

.• ..REMARKS: _

9. If you answered "NO" to question #8 above, do you have written
authorization or an easement pennitting access to the lands you do
not own?

. I

I
I
I
I

. I

I
YES----- NO _

I understand that if I do not own all property associated with this
application, I may be required to submit a copy ·of · mywritten
authorization or easement for access before a permit can be issued.

l/Wecertify thatthe information Ihaveprovided in this application lsan accurate representation ofthe
proposedwater useand is true and correct to the bestofmy knowledge:

CG.Ha. ara t2-z-76
S~' l'IDIUrt ~ [)au
pg/d_ht lea/

s ~ Dall /

., 'J



------

PearApplicant:
Icertify thatI haveexamined the foregoing application, togetherwith theaccompanying infoma

ion, and amreturning it to you for:

Inorder toretain its tentativepriority, this applicationmust bereturnedwith tlie requested
corrcctionsor additionson or before:

----------, 19_.

WITNESS my hand this day of , 19_.

atrResourcesDircto

By:. _

This insttumcutwas~vedin theofficeof thcWaterResourcesDirector at ~l/)/1_ ,
Oreeos, oahe. .. __dsyor. rlr ,19'la. _o'clock.2i_M

·,

wretcxmo»No._(-8lo
A:PPFORM9/89

PERMITNO:



• t

:. Z,..: } --ll Ct A
. . Appli::ion No. _--J..:(L=====---·--=-v· __:/_.:......({)_L../ _ NOV 2 2 1996

WATER RESOURCES DEPT.
SALEM, OREGONState of Oregon

WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Surface Water

DayirePFoe Re.Zip

MailingAddress: /(f ~o I{. ttJ
loo, 4,, 27&7

Applicants)7aHt5laceerr
Feepriru or-se dsrkw&) . .A-____,--,

I (We)make applicationforapermit to appropriate thefollowingdescribedwaters ofthe State ofOregon:

1. SOURCE OF WATERfor theproposed use: /'ilt~ G--- if~e,v-t>lY' ..S-if?rttfe
a tribuuuyof 1/,wd~ 8i l'aC

'

2. TOTAL AMOUNT OF WATER to be applied to beneficialuse: .30 A-v~ -etJhicfeet..per-
second, OR gallonsperminute. Ifwater is to be usedfrommore thanonesource,
give the quantity ofwaterfromeach: _

t

3. INTENDED USE(s) OF WATER: _3eeoado,, 2 pg,aeesl/Dry2at;-z

Ifformore thanone use, give thequantityofwaterfrom eachsourcefor eachuse;------

IfforDOMESTICuse, state the number ofhouseholds to be supplied

IfforMUNICIPAL OR QUASI-MUNICIPAL use, state the presentpopulation "to be served,
and an estimate ofthefuture requirements; (Listpopulationprojections,water needs, anticipated areas
to beprovidedwater.) ·

IfforMININGuse, state the nature (gold, silver, etc.) ofthemines to be served;--==--------=

IfforIRRIGATION, orother landarea use, state theTOTAL numberofacres to he developed
undereach use;

Irrigation
Other (describe)



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensionsand type ofconstruc
ion ofdiversion works, length and dimensions ofsupply ditches orpipelines, size and_ type ofpump
andmotor. Ifforirrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip, other).

5. PROJECT SCHEDULE: (Listmonth andyear)
Proposed date construction workwill begin _
Proposeddate constructionwork willbe completed4k
Proposed datewater usewillbe completed O>;;..____~_• _

6. a) In theevent anydeficiencies arenoted involving theapplicationmap enclosedherein,please return
themapwith instructionsforcorrection to (checkone):

X_Applicant fl' CWRE Oher(Identify in REMARKSsection)

b) In theeventany deficiencies are noted involving theapplication,please return theapplicationwith
instructionsforcorrection to (check one):

_Applicant r\' CWRE Other(Identify in REMARKSsection)

7. Are all lands involved (including theproposeddiversionsite, placeofuse, andaccessforconveying
the water) underyourownership?....lfnot, list in theREMARKSsection below, oron
an attachedsheet, the namesandmailing addressesofthe legalownersofallproperty involved in the
proposeddevelopment.

' ...



REMARKS:-----~----------------------

-·

Date l / '

I/We certify that the information I haveprovided in this application is an accureate representation ofthe
proposedwater use and is true and correct to the bestofmy knowledge:a na. Fa-



---------·-----------·-----.----------------·-·---------------------------------------------·--------
FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant
I certify that I have examined the foregoing application, together with the accompanying informa

tion, and am returning it to you for.

In order to retain its tentative priority, this application mustbe returned with the requested
corrections or additions on or before:

-----------. 19__.

WITNESS my hand thisday of ~ 19__.

WaterResourcesDirector

By: _

This instrumentwas first received in the office of theWater Resources Director at-----==---'
Oregon, on theday of, l_,d o'clock,M.

APPLICATION NO:

A:APPFORM9/89



Tom "Mac" Kerns
Rt 1, Box 10
Haines, OR 97833

Water Rights & Adjudications Divisions
Water Resources Department
Commerce Building
1 5812th Street N.E.
Salem Or 97310

October 28, 1996

RECEIVED
0CT 31 1996

WATER RESOURCES DEPT.
SALEM, OREGON

Reference: Certicate No. 10089-Storage Pine Creek Reservoir

Dear Sir:

Pine Creek reservoir is a reservoir constructed prior to the tum· of the
current century with minimum survey and design. Plans or area capacitiy
curves don't exist.

During October of 1996, the water master surveyed the impoundment area
to determine the capacity. This survey shows the capacity to the high
water mark to be 115 acre feet. The certificate shows 85 acre feet.
Since 1931, the reservoir has been used for supplimental irrigation and
completly drained each year except during extremely wet years. This was
probably less than five years during the 65 years it has been used for
irrigation.

The 85 acre feet shown on the certificate is undoubtedly an estimate with
the control being the amount of water actually stored . We now know it to
be115 acre feet.

I request the certifiate be corrected to show the actual storage of 115
acre feet.

Sincerely,

7ht.K
Tom "Mac" Kerns

-



Application# R-81903 Mailing ListPrint Date July 29, 1998

Original mailed to(when permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kerns, Route 1 Box 10, Haines, Oregon 97833

F r FO w/Draft Permit - Co ies sent to:
. WRD - File# R-81903

~- John Falk (for reservoir applications only)

F FO w/Draft Permit - FO and Ma Co· ies sent to:
- Watermaster # District: 8
- Regional Manager: ER

W District Biologist: La Grande District
Q Headquarters - Russell Harding

Y.Columbia Intertribal Fish Commission
eUS Fish and Wildlife
!I. ·S
ro.)>-TW Power Planning Coundl
f("Dept of Agriculture - Ves Garner

Copies Maile)
By: //Jusorsoar»
on: /2/5e
ad-

For FO w/Draft Permit, w/Permit or for Denial - Copies to Other Interested Persons (CRE, Agent,
Well Driller, Commenter, etc.)

1.-------~====---------=----====

2.-------------=-----------------

3.--------------~===--===-~==

For FO w/Draft Permit or w/Pernrit - "$10 L,ETTER" s.ent to Interested Persons who have not
protested or paid for copies
1. __, _

CASEWORKER: LKS



Groundwater Review A 8 C D River/Stream Name Conditions _
a. GroundwaterAvailability A 8 C
-.;;;_b. Is second groundwater review necessary? (comments) Y IN
_G...., Is HB 1033 review complete? Y / N

PFO CHECKLIST
Application#. Rao3

Basin: 9 /i.,,f¥_..p WAB: _
County @hug " Township _j_ Range _____ Section __ 1/41/4

v(' Is the file complete by the Completeness Checklisr&'/ N

2. Shortcomings (items needed before a permit and/or FO can be issued) Y / N

3. Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

\
5. It source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) Y I N

v€ Is use from a B.O.R. project? Y / Contract in file? Y / N Contract# _

th. Is the use allowed by the Basin Program?{)/ N Limited? YIN _

✓• Water Availability Data6i REDONE/ NA (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

J. Is the source withdrawn or limited by statute or Department withdrawal order? Y~~----------

~ Is the Proposed Use located in or above a Scenic Waterway? Y /;) _

4. oston 33: Above Bonn (after July 17, 1992}(yl N / NA
Below Bonn (after April 8, 1994; June 3, 1994) Y /t} NA
Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994>@! N / NA

..✓• Have conflicts been identified, verified and/or addressed,& N _

+a. ate c'O Ar Duty____ Irrigation Season _

fa Period of Allowed Use ___._/....,~.,....1/!_l_-___,;p.,..0_,_<f _

Allowed Rate of Use[Q_yr/
16. Is the use Small (<0.1cls. 9.2AF), Medium (>0.1 or<1.Scfs, >9.2 or <100AF)~1.5 cfs, ~100AF)?

ri. conditionsTrlrfl'Ir_5emtour
rs. Poe Noice ate <?7; 2SY7
~ Documents used in determination are attached and highlighted

t.{o_ Spell Check

~Check forAccuracy

62. Fa PFO report hard copy check (format, margins, etc.)

_23. Final PFO has been saved to m:\groups\wr\!)fo\done\week#\applieation #

_24.

Jame:

Fill out PFO CC List (don't forget to check for other property owners)
_a. Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) YIN

tr o»270 Revised 8/1397
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The River Mile is. _

Groundwater review A B C D --------:--
_a. Is the well located in a groundwater limited area? Y I N _

SWW Y i{fi) Triage Y / N conditions/restrictions Y / N, _

Basin Program limitations? Y !@ _
Withdrawn? Y f@ season allowed. _

Basin Maps have been checkect0 / N

IR CHECKLIST
Application #: J?.- 8\ C,,aJ Vol Subbasin _

Basin: q WAB: Q1__o17[;[,, POU-WAB _
Township $ .S Range Section s --< 1/4 1/4 _

/,.? ropleteness checklist verified. @I N or No Checklist

_'i Indicators that the process should not continue (ie - protest, items missing, letterto file indicating hold, or other) Y@••-;_·
_s.

-j
/a. wa, Availability (so% < July 17, 1992 ••~ stor::igc] > July 17, 1992) NA _

Rate/Duty/Season__3_o_ro--f=~-------------------------------

Watermaster Dist: (1 2 16 18 · NWR) (3 4 5-NCR) (6 (§) 9 10 -~ (11 12 17 · SC&) (14 15 19-SWR)

Letter will be ~ Limited Bad Bad w/IRshort because-----~==-------=-=-------

Period ofAllowedUse.___,('1-1~:;,,.,,c.:,:;.__'-~~---------------Use _1AG€ rc av-
Piorisypc)y_[zz/
B.O.R. project Y /~ contract # ----::---:-------,

,- ue + 0A0D>
TMDL Basin? Y /mrualatin, Yamhill, Pudding) DMSION 3'Y..J}/ N New or Old? Map Date. _

Confl icts c!)' N·-----------------------------------

Conditions? (BOR, GW, other) Y@ -----------------=---------=----==-
Land use approval © needs approval county notified NA

pame.L) ate:. save to m:lt\ir\sent\app#.w51
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I

Baker

tht the priority of

; th11t t/J<: Uf/JtWllt of

Powder River

irrigation

COUNTY OF

ove.aber, 1913

11 tributury of

.l.pr il 26, 1909

2

J. 7. Phillips aud Frank Ebell

Oreoon 'J 7'//:J....; has 11111</c• proof• Su,rc· of

du of

, for the purpose of

STATE OF OREGON

Goodrich. Creek

WATER DIVISION NO.

152

Bal'.er, ~. D, Uo, 2,

(For rights perfected under oril:'innl, enlur;;-ement or secontlnry permits)

@his is ta Certify. r«

CERTIFICATE OF WATER RIGHT

waters of

the riuht hereby ,·onfirwe(I rlBle1t from

to the satisfaction of the STATE IVll TEN HUARD of Oregon, ofu right to the u,:;e nf tltt•
of

under Enlargement P..rwit Nu. l nf tbe Swte E11stinc·t>r, 1111<I f/111r sui,I ri:;bt to
the use of sw'c/ waters Jws lJet:n perfeC'tcrl in uccnrclunc<' with tht• Juws uf OrCSit1n 1111<1

rlu/y conlirmecl by order of the S7'A7'U IVA7'ER IJUAND of Oreu<m, 1111,r/(, 1111</ t•ntcn•r/

of recorcl in the,Nt"card of Prot·eedinL~ t1f suirl JJ1111rtl , ut S11h•111. i11 J'o/u111,• l

wuter to whkh such riu/Jt is <'ntirfr<I unrl /J1:n·lJy conlirnu•<I, fort/Jc• 1wrrw:<N! 11forC'.~11i t/,
i.~ Jimit<:c/ to un amount uetuully beneficinll used for sid purposes, und shull not

c:rcec•d 2.00 cubic frc·t pC'r .sc,·1111r/. or its equivalent in cnse of rotation, The use
hereunder shall oonfor111 to en..v reasonable rotation system ordered by t 1!8 proper s tote ofi'ioora,

Tescription of the lands under such right, und to which the wuter hereby'
crmfir111ecl is U/Jf)Urtermnt, ·or. if for other purposes, the p/11n: wllf'r<• su"11 w11tcr iR /11/C
to hcncfiC'iul u.~,·, i!:P ns follows :

40 acres In NE?} of SE;; 40 acres In IV; of SE; 35 cros in SI, of SE±;
and 25 acres in S; of sfil¼; Section 31: 40 acros in S 1:,';j q_f lf.',11.1 o.nd 40 nc;;es insE¼ )f lrrl¼; Sect.ion 3.2: all 1n To,mship Ei3ht South, Hange h.rty-oight ast of
Willa.'lletto r.:eridian.

r

'l'/Je ri:;Iht to the u.sc of the wuter nforcsuirl hereby conlirmc•rl i
Junds or pluee of use Jwrt•in rlN1t·ribcrl.

Riuhts to the use of wuter for power purp11scs. art.: l iwitcr/ t,,
years £row the rlute of priurity of flH· riuht, 11s 1,ercln ,5Ct forth, subj ,
riftht of rCJ1ew11/ under the Juws c.ristinst ut u,e rlute of the erpiruti
power purp•Jscs, 111t hereby conlirn1ccl un,/ Jimitecl.

llfATER BUANI) om.rel

I
I•!

, 1

the seul und sign

Marchof

STATE WATER BOA

lllllitne.ss
(SAL OF SAT AT BOARD )1

I
i

Attcst : lJ. F• bERS
Secrrtnr.i

Recorded itl StiJ'te Record 0£ Water Ril!'htI €erttfiaates, Tl'olumt• 1 398 I,,

'l
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STATE OF OREGON

WATER DIVISION NO. 2 COUNTY OF Baker

CERTIFICATE OF WATER RIGHT

to the s8tisfuction of the STA1'E WA1'EN ROARD r,f Ore[!Orl, of u right to the use of tht>

under Enlergemellt Pt-rmit No. l of tlw Stuce /::n)!·irwc.•r, n111f tlwt tmi,I ri'uht to
the use of said wuters hus lJeen perfectc:1/ in ucc11rclunc.·t> n-i'ch tin• luws uf Oreu11n uncl
duly conflrmc<I by ordC'r of tbc S1'A'/'l:,' ll'A'l'ER IJO.-JND 11( Orc•f.!On, w11r/e 1111rl c·ntci·tul

l

11111clt• pronf

Powder River

irrigation

11 trib11tary of

J, 71, Phlllips S!l.d Frank Ebell

. see ot ores773/2= 1

, for the purpose of

Goodrich Creek

(For rights pcrlectctl under originnJ. ~nlur__gcment or sc..:ondury pcnni1s}

WfylS 15 10 (llprtify, 'J'hut

waters of

of record in t/1e,ll'(•t·or(/ 1,f Procet•dins.rs of suir/ /3u11rtl, IJ( S11/t:w, i11 I "olu111c.·

of

wuter to which such riht is entitled und hereby' confirmed, for the purposes uforesuid,
is limited to un amount uetuulle beneficially used for snuid purposes, und shull not

the right hereby confirmed dutes from

nt puuc: 152 , on the 19th duy of love.aber, 1913

Apr il 26, 1909

thut the priority of

(hut the umount of

; of S; 35 seres in SH of S;
40 acres in S':,'i'r of lf:'i¼ Olld 40 a_cree in
~ight south, Range Thirty-eight Enot of

confirmed is uppurtenunt, or, if for other purposes,
to l>encficiul us1·, is• us foJfows :

40 acres In 1E of sE¼; 40 acres in
and 25 acres in SE¼ of sE¼; Section 311
sE¼ )f tm¼; Section 32: all 1n To,7tl.Ship
Willamette !.lerid.ian.

exceed 2,00 c:uuic· frN. pc-·r sec1111r/. or its equivalent in case of rotation, The .~ae •
hereunder shall conf0.rtJI to e.n_v reasonnble rotation.aystem ordered by to proper state oiiicors•

Tdescription of tie funds under such right, und to which the wuter herely
Un• pl11C't: wfwrc suc.•/J w11ter is flllf

I
I,

'/'he riJ!/Jt t11 t/Jc use of the wntcr cdw:esui,f hereby c11nflrmecJ iR n•strictel'I to 1/w
lunds or pluc:t· nf use bc·rt-in rlcsc.·riberl.

Niuhts to the usi., of wuter for power purp11scs. 1,rc: limitcrl ttJ 1,1 p<:J·iocl nf forty
year.. from tbe dute of priority of tht• riuht, 11s herein set forth, subjc•ct ttJ tJ preference
rif:rht of renel under the INws e.ristinu ut the rlote of the e.rpirution of the riuht /r,r
power pur,11,ses, us hereby confirmed uncl limited.

EilitnPS.5 the· /ileu/ /JIU! ,iiunutur<! nf thC' .S1M'J'E

WATER BOARD um.red this(SE.AL OF ST.ATE WATER BOARD}

of h!arch ,J()/4.

H
I
', I
I

Arrest: z.t. F• !BRS
Sccr.cfnr.r

STATE WATER BOARP
l

I
tili

Recorded in State Record uf Wuter- 'Rif!:11t <!:ertiJicates, ~7'oJume , Page 398
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OREGON WATER RESOORCES PLAT CARD: Township 8. 00 S Range 3 8. 00 E SECTION 3 2 5/ 7/1997
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OREGON WATER RESOUCES DEPARTMENT
ADMINISTRATIVE RULES

CHAPTER690
DIVISION 509

POWDER BASIN PROGRAM

Classifications
690-509-000 (1) The maximum economic development of this state, the

attainment of the highest and best use of the waters of the Powder Basin, and
attainment of an integrated and coordinated program for the benefit of the
state as a whole will be furthered through utilization of the aforementioned
waters only for domestic, livestock, municipal, irrigation, power
development, industrial, mining, recreation, wildlife, and fish life uses, and
the waters of the Powder Basin are hereby so classified with the following
exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle
Creek and its tributaries at or above stream mile 21 be classified for domestic,
livestock, municipal, irrigation, recreation, wildlife, and fish life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River
water at or near stream mile 9 of Powder River (arm of Brownlee Reservoir)
lying within Section 25, Township 9 South, Range 45 East, Willamette
Meridian, be classified for domestic, livestock, municipal, irrigation and
industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water
at or near stream mile 327 of Snake River lying within Section 8, Township
14 South, Range 45 East, Willamette Meridian, be classified for domestic,
livestock, municipal, irrigation, and industrial purposes.

(d) The maximum economic development of this state, the attainment
of the highest and best use of the unappropriated waters of the natural lakes
of the Powder Basin, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or noncommercial garden not toexceed one-half acre in
area, power development not to exceed 7 1/2 theoretical horsepower,
recreation, wildlife, and fish life uses, and the waters.of the natural lakes of
the Powder Basin are hereby so classified. . .

(2) Application for the use of these specified waters of the PowderBasin
shall not be accepted by any state agency for any other use and the granting of
applications for such other use is declared to be prejudicial to the public
interest and the granting of applications for suchother uses w0ufo:I. be contrary
to the integrated and coordinated program for the use and control of !:he
water resources ofthe state.

(3) Structures or works for the utilization of the waters in accordance
with the aforementioned classifications are also declaredto be prejudicial to
the public interest unless planned, constructed, and operated in conformity

Ado,pted June 26, 1979. Amended April 4, 1981 andMarch 8, 1996.
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STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

TOM "MAC" KERNS
ROUTE l OX 10
HAINES, OREGON 97837

This right shall be subject to the following condition that the City
of Baker's right and priorities both as to natural flow and storage
shall be preserved and shall not be affected by this subsequent
filing; that should the City of Baker at any time hereafter elect to
employ its said rights in this reservoir, Mrs. Perkins, or her
successors in interest, will promptly recognize the City's right to
the use of such reservoir for municipal purposes as specified in the
agreement between the City and her on February 16, 1932, and that Mrs.
Perkins or her successors in interest, will at all time indemnify and
save the City harmless of any damage which may result through her
enjoyment of said facilities as specified in said agreement.

This certificate describes that portion of the water right confirmed
by Certificate 55731, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered AUG 9 1995 , approving Transfer Application
6785.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

confirms the right to use the waters of A RESERVOIR ON PINE CREEK,
CONSTRUCTED UNDER PERMIT R-660, a tributary of the POWDER RIVER, for
SUPPLEMENTAL IRRIGATION OF 200.0 ACRES, DOMESTIC AND STOCK.

This right was perfected under Permit 10721. The date of priority is
DECEMBER 11, 1931. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and shall
not exceed 5.00 CUBIC FOOT PER SECOND or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

NW3 NW, SECTION 26; SW NE, SECTION 32, T 8 S, R 38 E, WM.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated during the irrigation season of
each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is appurtenant
is as follows:

NW SW 40.0 ACRES
SW SW 40.0 ACRES

SECTION 7

NW1,( NW;< 40.0 ACRES
SECTION 18

TOWNSHIP 8 SOUTH, RANGE 39 EAST,
W.M.

NE SE 40.0 ACRES
SE SE 40.0 ACRES

SECTION 12
TOWNSHIP 8 SOOTH, RANGE 38 EAST,

W.M.

-----.-------



,.. .,.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rights, including rights for
maintaining instream flows.

WITNESS the signature of the Water Resources Director,

affixedAUS91985

E! MARTHA O. PAGEL
l l

Martha O. Pagel, Director

Recorded in State Record of Water Right Certificates numbered 68541.

T-6785.LHN



STATE OF OREGON

CERTIFICATE OF WATER RIGHT

1
I

i
I
!

BAKERCOUNTY OF

-

Chis 3s to Certifp, mat OTHA D. PERKINS

of Baker , State of Oregon , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
a reservoir on Pine Creek, constructed under Permi t R--660

SEE NEXT PAGE

11

11

for the purpose of

40.0 acres NW 1/4 SW 1/4
40.0 acres SW 1/4 SW 1/4
Section 7

40.0 acres NW 1/4 NW lt4
40.0 acres SW 1/ii NW 1/4
Section 18
Township 8 South, Range 39 East, WM

40.0 acres NE l/4 SE 1/4
40.0 acres SE 1/4 SE 1/4
Section 12

40.0 acres NW 1/4 NE 1/4
Section 13
Township 8 South, Range 38 East, WM

cant-a-z. :r:..v./7•a67

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-fortieth of one cubic foot per second
per acre,

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW 1/ 4 N l/4, Section 26, S 1/ 4 NE 1/4,
Section 32, T8S, R38E, W.M.

under Permit No. 1072l and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
December 11, 1931
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
7.0 cubi c feet per second

a tributary of Powder River
irrigation, domestic and stock

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

It

I'
i I
I
I



page two

This right shall be subject to the following condition that the City of
Baker's rights and priorities both as to natural flow and storage shall be
preserved and shall rot be affected by this subsequent filing; that should the
City of Baker at any time hereafter elect to employ its said rights in this
reservoir, Mrs. Perkins, or her successors in interest, will promptly
recognize the City's rights to the use of such reservoir for municipal
purposes as specified in the agreement between the City and her on February
16, 1932, and that Mrs. Perkins or her successors in interest, will at all
times indemnify and save the City harmless of any damage which may result
through her enjoyment of said facilities as specified in said agreement.

The right to the use of the water for any purpose is restricted to the lands
or place of use herein described.

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 10135, Volume 9, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director entered on February l3, 1987.

The issuance of this superseding certificate does not conf·i.rm the status of
the water right in regard to the provisions of 0RS 540.6l0 pertaining to
forfeiture or abandonment.

The right to the use of thewater for the purposes aforesaid isrestrictedto the lands orplace
oj use herein described. and is subject to minimum flows established by the later Resources
Commission with an effective date prior to this right.

WITNESS the signature of the Water Resources Director, affired

this elate. March 6, 1987

/s/ William H. Young
WaterResourcesDirector

Recorded in State Record ofWater Right Certificates, Volume 51 ,page 55731

88870/SA
14442

j

r
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STATE 0F 0ROI

COUNTY OF BAKER

CR T I F I C A T E O F W A TR R I G IT T

?2; 9
TliIS IS TO CERTI.r--Y, Tust OT!:!A D. PSR.~INS of Bs<er, State of Oregon,

has ~ade ?roof to the satisfaction of the State Engineer of Oregon, of a right

to store the .aters of ?ine Creek, tribut~ry of Powder River, to be appro-,·'..I135
priated under Ai,plication no. 14442, P':)rmit No. 10721, • for ths ;iur;,os·e of

Sup;ilemental Irri6ation, under Reservoir P3r:iit No. 660 of the State Enginoer,

and that sid right to store said waters 035 been perfected in accordance with

the las of Oregon; that the ;,riority of tbs right hereb1 confirmed dates .from

Dece~ber 11, 1931; that the El.!llount of ,ater entitled to be stored each year

under such right, for the uroes aforesid, shall not oxceed 85 acre-feet,

This right sh'-11 be subject to the follo:ri.ng condition that the City
of Baker's ri;hts and ;,rioriti-,s both as to natural now and storage s.hs.11 be
preserved and shall not be a.ffected by this subsequent fi~ing; thl\t shoulp the
City of Bakor at eny tis hereafter elect to s7ploy its snid.rights In this
reservoir, Mrs. P-::irkins, or her successors in 1n tores t, will pro:nptly recognize
the City's rights to the use of such reservoir for municipal purposes as
specified in the agreement bet;-;oen the City and hr on February 16, 1932,
and that I.Ire. PP.rkins or her succezsors in int.crest, ·nill at all timos in
demnify 'llld save the City hJr'lless or any damage ·lfhich m'?y result through
hsr enjoyment of said facilities as snccified in said agre_em'Jnt.

The reservoir is located in Section 32, To;mship 8 Soutl;l., Range ·:;a

East, • MI.

After tho expiration of fifty years from the date of tbia certificate
or on the expiration o_f any federal porer license iirnued in conn'ection 1rl.th
this right, a.nd after not less than two years notice in writing to the 'bolder
hereof, the State of Oregon, or any l!IUilicipality thereof, ohall h'lv:e the right
to take over the das, plants and other structures and all a~purtmiances
thereto irbich Juve been constructed for the purpose of dovotlng to beneficial
use the water rights eoecified herein, upon condition thllt before taking pos
session the State or l!lUllictptlity shall pay not to exceed the fair value of
the property so taken, ;>lus such reasonable d!l!!lages, tf any, to vnluabl,
serviceablo and dependable prop3rty of the holder of this certificate, not
taken over, as nay be caused by the severance therefroa of the property tel:en
in accordance ;nth the l)rovisions of Section 47-508, Or,egon Code 1930.

71Irtmss the sier)ature of th'il State Ehg,ineer,

affixed this 28th day of July, 1935,

Stato Engineer,

Recorded in State Record of Ylater Ri.ght Cert:l!fi!cate,a, Voil.ume 9, page 10089.

=="'



Page 1 of Water Availability Tables

WATER AVAILABILITY TABLE

Total Pages: 1

Basin: POWDER Exceedance Level: 50
Water Availability Subbasin: 0202220000000000 (and Nested Subbasins)
Time: 12:46 Date: 05/21/1997

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

1 0200000000000000 YES YES YES YES YES YES YES NO YES YES YES YES YES
2 0202000000000000 YES YES YES YES YES YES NO NO NO YES YES YES YES
3 0202200000000000 YES YES YES YES YES YES NO NO NO YES YES YES YES
4 0202220000000000 YES YES YES YES YES NO NO NO NO YES YES YES YES

STREAM NAMES
Basin: POWDER
Water Availability Subbasin: 0202220000000000 (and Nested Subbasins)
Time: 12:46 Date: 05/21/1997

WAB # Stream Name Tributary to
-------------------------------------------------------------------------------
0200000000000000 POWDER R @ 13289500
0202000000000000 POWDER Rab EAGLE CR
0202200000000000 POWDER Rab GOOSE CR
0202220000000000 POWDER R ab UNN STR

SNAKE R
SNAKE R
SNAKE R
SNAKE R

Date: 05/21/1997
Water . Net Water

Available? Available
Stream Name

LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 0202220000000000
Basin: POWDER
Exceedance Level: 50
Time: 12:46

Limiting
Subbasin

Month

-------------------------------------------------------------------------------
1 0202220000000000 POWDER R ab UNN STR YES 76.2
2 0202220000000000 POWDER R ab UNN STR YES 115.0
3 0202220000000000 POWDER R ab UNN STR YES 187.0
4 0202220000000000 POWDER R ab UNN STR YES 442.0
5 0202200000000000 POWDER R ab GOOSE CR YES 346.0
6 0202220000000000 POWDER R ab UNN STR NO -137.0
7 0202220000000000 POWDER R ab UNN STR NO -259.0
8 0202000000000000 POWDER R ab EAGLE CR NO -299.0
9 0202220000000000 POWDER R ab UNN STR NO -177.0

10 0202000000000000 POWDER R ab EAGLE CR YES 23.0
11 0202220000000000 POWDER R ab UNN STR YES 37.1
12 0202000000000000 POWDER R ab EAGLE CR YES 28.2

Stor 0202220000000000 POWDER R ab UNN STR YES 75100.0

I



Page 1 of Details of the Water Availability Calculations

DETAILED REPORT ON WATER AVAILABILITY

Total Pages: 2

0200000000000000

Net
Water

Available

13289500ID Number:

Date: 05/21/1997
CU+ Stor Net Min. Instream

After Flow Water
1/1/93 Now Rights

Net Min.
Flow

1/1/93

CU + Stor
Prior to
1/1/93

Basin: POWDER
Stream: POWDER R @ 13289500
Water Availability Subbasin:
Exceedance Level: 50
Time: 12:46

Month Natural
Stream
Flow

-------------------------------------------------------------------------------
1 412.00 94.00 318.00 2.43 316.00 0.00 316.00
2 605.00 118.00 487.00 2.62 484.00 0.00 484.00
3 921.00 185.00 736.00 3.25 733.00 0.00 733.00
4 1450.00 360.00 1090.00 8.00 1080.00 0.00 1080.00
5 2310.00 1070.00 1240.00 9.60 1230.00 0.00 1230.00
6 2330.00 970.00 1360.00 8.23 1350.00 0.00 1350.00
7 689.00 542.00 147.00 6.81 140.00 0.00 140.00
8 424.00 530.00 -106.00 3.09 -109.00 0.00 -109.00
9 254.00 176.00 78.30 4.34 74.00 0.00 74.00

10 213.00 22.00 191.00 4.28 187.00 0.00 187.00
11 270.00 46.00 224.00 2.33 222.00 0.00 222.00
12 311.00 105.00 206.00 2.31 204.00 0.00 204.00

Stor 610000 253000 364000 3430 361000 0 361000

DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER R @ 13289500
Water Availability Subbasin: 0200000000000000
Time: 12:46 Date: 05/21/1997

-------------------------------------ISWRs------------------------------------
APP # : 0 0 0 0 0 RESULTANT
STATUS:
-------------------------------------- ----------------------------------------

1 0.0 0.0 0.0 0.0 0.0 0.0
2 0.0 0.0 0.0 0.0 0.0 0.0
3 0.0 0.0 0.0 0.0 0.0 0.0
4 0.0 0.0 0.0 0.0 0.0 0.0
5 0.0 0.0 0.0 0.0 0.0 0.0
6 0.0 0.0 0.0 0.0 0.0 0.0
7 0.0 0.0 0.0 0.0 0.0 0.0
8 0.0 0.0 0.0 0.0 0.0 0.0
9 0.0 0.0 0.0 0.0 0.0 0.0

10 0.0 0.0 0.0 0.0 0.0 0.0
11 0.0 0.0 0.0 0.0 0.0 0.0
12 0.0 0.0 0.0 0.0 0.0 0.0



Page 2 of Details of Water Availability Calculations

DETAILED REPORT ON WATER AVAILABILITY

Total Pages: 3

Date: 05/21/1997
Net Min. CU+ Stor Net Min. Instream

Flow After Flow Water
1/1/93 1/1/93 Now Rights

Net
Water

Available

72193ID Number:0202000000000000

Prior to
1/1/93

Stream
Flow

Basin: POWDER
Stream: POWDER Rab EAGLE CR
Water Availability Subbasin:
Exceedance Level: 50
Time: 12:46

Month Natural CU + Stor

-------------------------------------------------------------------------------
1 283.00 91. 80 191.00 2.40 189.00 60.00 129.00
2 444.00 118.00 326.00 2.58 323.00 70.00 253.00
3 715.00 187.00 528.00 3.21 525.00 80.00 445.00
4 1030.00 354.00 676.00 7.89 668.00 80.00 588.00
5 1440.00 1000.00 440.00 9.27 431.00 80.00 351.00
6 1290.00 894.00 396.00 7.96 388.00 80.00 308.00
7 328.00 501.00 -173.00 6.78 -180.00 60.00 -240.00
8 260.00 496.00 -236.00 3.06 -239.00 60.00 -299.00
9 133.00 162.00 -29.20 4.31 -33.50 60.00 -93.50

10 105.00 17.80 87.20 4.24 83.00 60.00 23.00
11 151.00 41.80 109.00 2.29 106.70 60.00 46.70
12 193.00 102.00 90.50 2.27 88.20 60.00 28.20

Stor 382000 237000 170000 3370 168000 48500 130000

DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER Rab EAGLE CR
Water Availability Subbasin: 0202000000000000
Time: 12:46 Date: 05/21/1997

-------------------------------------ISWRs------------------------------------
APP # : 72193A 0 O O 0 RESULTANT
STATUS: App.

1 60.0 0.0 0.0 0.0 0.0 60.0 A
2 70.0 0.0 0.0 0.0 0.0 70.0 A
3 80.0 0.0 0.0 0.0 0.0 80.0 A
4 80.0 0.0 0.0 0.0 0.0 80.0 A
5 80.0 0.0 0.0 0.0 0.0 80.0 A
6 80.0 0.0 0.0 0.0 0.0 80.0 A
7 60.0 0.0 0.0 0.0 0.0 60.0 A
8 60.0 0.0 0.0 0.0 0.0 60.0 A
9 60.0 0.0 0.0 0.0 0.0 60.0 A

10 60.0 0.0 0.0 0.0 0.0 60.0 A
11 60.0 0.0 0.0 0.0 0.0 60.0 A
12 60.0 0.0 0.0 0.0 0.0 60.0 A



Page 3 of Details of Water Availability Calculations

DETAILED REPORT ON WATER AVAILABILITY

Total Pages: 4

Net
Water

Available

72192ID Number:

Date: 05/21/1997
CU+ Stor Net Min. Instream

After Flow Water
1/1/93 Now Rights

0202200000000000

Net Min.
Flow

1/1/93

CU+ Stor
Prior to
1/1/93

Stream
Flow

Basin: POWDER
Stream: POWDER Rab GOOSE CR
Water Availability Subbasin:
Exceedance Level: 50
Time: 12:46

Month Natural

-------------------------------------------------------------------------------
1 269.00 92.10 177.00 1.98 175.00 50.00 125.00
2 416.00 118.00 298.00 2.14 296.00 60.00 236.00
3 681.00 188.00 493.00 2.55 490.00 70.00 420.00
4 969.00 349.00 620.00 5.29 615.00 70.00 545.00
5 1390.00 968.00 422.00 6.23 416.00 70.00 346.00
6 1280.00 865.00 415.00 5.23 410.00 70.00 340.00
7 326.00 482.00 -156.00 3.33 -159.00 50.00 -209.00
8 259.00 477.00 -218.00 2.95 -221.00 50.00 -271.00
9 132.00 157.00 -24.60 2.55 -27.20 50.00 -77.20

10 104.00 18.20 85.80 2.97 82.80 50.00 32.80
11 149.00 42.30 107.00 1. 89 105.10 50.00 55.10
12 186.00 103.00 83.20 1. 87 81.30 50.00 31.30

Stor 369000 231000 162000 2330 160000 41300 128000

DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER Rab GOOSE CR
Water Availability Subbasin: 0202200000000000
Time: 12:46 Date: 05/21/1997

-------------------------------------ISWRs------------------------------------
APP # : 72192A O O O O RESULTANT
STATUS: App.

- -- ---------------------------------------------------------------------
1 50.0 0.0 0.0 0.0 0.0 50.0 A
2 60.0 0.0 0.0 0.0 0.0 60.0 A
3 70.0 0.0 0.0 0.0 0.0 70.0 A
4 70.0 0.0 0.0 0.0 0.0 70.0 A
5 70.0 0.0 0.0 0.0 0.0 70.0 A
6 70.0 0.0 0.0 0.0 0.0 70.0 A
7 50.0 0.0 0.0 0.0 0.0 50.0 A
8 50.0 0.0 0.0 0.0 0.0 50.0 A
9 50.0 0.0 0.0 0.0 0.0 50.0 A

10 50.0 0.0 0.0 0.0 0.0 50.0 A
11 50.0 0.0 0.0 0.0 0.0 50.0 A
12 50.0 0.0 0.0 0.0 0.0 50.0 A

I

I



Page 4 of Details of Water Availability Calculations

DETAILED REPORT ON WATER AVAILABILITY

Total Pages: 5

Date: 05/21/1997
Net Min. CU+ Stor Net Min. Instream

Flow After Flow Water
1/1/93 1/1/93 Now Rights

Net
Water

Available

72191ID Number:0202220000000000

CU+ Stor
Prior to
1/1/93

Stream
Flow

Basin: POWDER
Stream: POWDER R ab UNN STR
Water Availability Subbasin:
Exceedance Level: 50
Time: 12:46

Month Natural

-------------------------------------------------------------------------------
1 163.00 60.50 103.00 1. 84 101.20 25.00 76.20
2 230.00 82.60 147.00 1.91 145.00 30.00 115.00
3 393.00 164.00 229.00 2.18 227.00 40.00 187.00
4 740.00 254.00 486.00 4.36 482.00 40.00 442.00
5 1100.00 651.00 449.00 5.05 444.00 40.00 404.00
6 845.00 937.00 -92.30 4.64 -97.00 40.00 -137.00
7 212.00 443.00 -231.00 2.92 -234.00 25.00 -259.00
8 146.00 368.00 -222.00 2.64 -225.00 25.00 -250.00
9 82.50 232.00 -150.00 2.33 -152.00 25.00 -177.00

10 76.90 16.80 60.10 2.79 57.30 25.00 32.30
11 103.00 39.10 63.90 1. 78 62.10 25.00 37.10
12 122.00 52.10 69.90 1. 77 68.10 25.00 43.10

Stor 252000 198000 96300 2050 95000 21900 80000

DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER Rab UNN STR
Water Availability Subbasin: 0202220000000000
Time: 12:46 Date: 05/21/1997

-------------------------------------ISWRs------------------------------------
APP # : 72191A O O O O RESULTANT
STATUS: App.

1 25.0 0.0 0.0 0.0 0.0 25.0 A
2 30.0 0.0 0.0 0.0 0.0 30.0 A
3 40.0 0.0 0.0 0.0 0.0 40.0 A
4 40.0 0.0 0.0 0.0 0.0 40.0 A
5 40.0 0.0 0.0 0.0 0.0 40.0 A
6 40.0 0.0 0.0 0.0 0.0 40.0 A
7 25.0 0.0 0.0 0.0 0.0 25.0 A
8 25.0 0.0 0.0 0.0 0.0 25.0 A
9 25.0 0.0 0.0 0.0 0.0 25.0 A

10 25.0 0.0 0.0 0.0 0.0 25.0 A
11 25.0 0.0 0.0 0.0 0.0 25.0 A
12 25.0 0.0 0.0 0.0 0.0 25.0 A



Application #R-81903
S%8 Wi •J 4 SF· bl 'r5 tr ? i $

IR Date : June 24, 1997

MOCROSL-SERIESCOYITIR

Original mailed to:

Applicant: CARL D BARRON, PO BOX 940, ROSEBURG, ORE~~470

'-..~ Copies Mailed
Copies sent to: ...'-...~ y:
I. WRD - Fe# R-s1903 }'
2. WRD - Water Availability:Ken Stahr ~~-d 'J..~~:--'t+u=-'-++-

IR, Map. and Fact Sheet Copies sent to:
3. WRD - Watermaster # District s O
4. WRD - Regional Manager (not Bob Main): ER ~~ f:..),.,~
5. ODFW District Biologist: JORN GERMOND• ,,,,___-....;;;, ""'-/

Copies sent to Other Interested Persons (CWRE,~~ellDri~menter, etc.)

6. RUSSELL HARDING, DEQ ~ ~,

7. JOHN FALK, DAM SAFETY COORD~ ~

8.-------:h'~~----l:-~~---

9.------------~--~,.__;:::!!~-----<e
10. ---------""'"-'-~~--........,,_-~-------«) .F?
II. ,------'~--------'";----\_~---~'\,_.!..,_ -=--

J ~ -.;)

-±.g
~CE $



APPLICATION FACT SHEET
Mail to: Applicant, Watermaster, DistrictBiologist (ODFW)
Ifnecessary, also mail to : Regional Water quality manager (DEQ), andDOA

Application File Number: R-81903

Applicant: TOM MAC KERNS KERNS, JOYCE A

County: BAKER

Watermaster: District 8

Priority Date: November 22, 1996

Source: PINE CREEK RESERVOIR, TRIBUTARY OF PINE CREEK AND POWDER
RIVER

Use: SUPPLEMENTAL IRRIGATION

Quantity: 30.00 ACRE-FEET

Basin Name & Number: Powder, #09

Stream Index Reference: Volume 01 PINE CR

Point of Diversion Location:, SECTION 32, T8, R38, W.M.;

Place ofUse:, SECTION 32, TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Tuesday, July 8, 1997

PUBLIC NOTICE DATE: Tuesday, July 15, 1997

30 DAY COMMENT DEADLINE DATE: Thursday, August 14, 1997



Oregon
February 7, 1997

TOMMAC KERNS
KERNS, JOYCE A
RT 1 BOX 10
HAINES, OR 97833

WATER

RESOURCES

DEPARTMENT

REFERENCE: File(s) R-81903

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As youmay know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work th.rough that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Departmentmust have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. Itmay also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency's activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group-Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

Ms. Anita McLoud
Water Rights Specialist
Water Rights Division

%2o..

CommerceBuilding
158 12th Street NE
Salem, OR97310-0210
(503) 378-3739
FAX (503) 378-8130
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. . ,

Tom "Mac" Kerns
Rt 1, Box 10
Haines, OR 97833

Mr. Don Knaver
Water Rights & Adjudication
Water Resources Department
Commerce Building
158 12th Street N.E.
Salem, OR 97310

November 18. 1996

Divisions

NOV 2 2 1996
WATER RESOURCES DEPT.

SALEM, OREGON

Reference your letter of November 12, 199 6

Dear Mr. Knaver:

Enclosed are the fee, permit, map and land use forms for the additional 30.
acre feet that Pine Creek reservoir actually holds.

I still feel there should be some way for the additional 30 acre feet to be
granted the same priority date as other water stored in this reservoir, as
explained in my Jetter of October 28, 1996. However, if this isn't possible
it should be granted the 1 992 priority date as requested by Oregon
Department of Agriculture's request for Reserved Water. Reference my
letter to the Oregon Water Resources Commission of November 7, 1996.

I am not sure if "Application for a Permit to Appropriate Surface Water "
is needed, but have enclosed one anyway. We aren't asking for additional
acres or volume over that shown under Certificate 55731. For this reason,
I haven't included a map or check for fees. If these items are needed,
please notify me by phone and I will submit them. My phone number is
(541) 856-3351.

Sincerely,

H ton4

TOM "MAC" KERNS



as#!sill{B;{)-'.311'
NOV 2 2 1996

Land Use Information Form: Permits, Hydroelectric LicensegTR RESOURCES DEPl.
Water Uses in Addition to Classified Uses SALEM, OREGON.. - .

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. The Water Resources Department will use this and other information. to evaluate the water use
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed, and/or used only on federal
lands.

,, ,- J. 4Applicant's Name: Zam Jo o /en>
Address: Kr L3old 7 7
City: ans State:2Zip: 2nay PRone: 34ZS5-555
Please provide information as requested below for all tax lots on or through which water will be diverted or
used. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation
districts, may substitute existing and proposed service area boundaries for the tax lot information requested
below. '

(CHECK ALL THAT APPLY)

• l

TAX LOT
LOCAL ID#

PLAN DESIGNATION/ZONING
Rural Residential/RR-5)

(e.g. WATER
DIVERTED

WATER
CONVEYED

WATER USE

Please list all counties and cities within which water is proposedto be diverted, conveyed, and/or used.

The following section must be completed by a planning official from each county and city listed unless your
project will be located entirely within the city limits. In this case, only the city planning agency must complete
this form. Please request additional forms as needed.

EE7EEEARSEWE 53"
Local planning officials are to complete the remainder,of this form. If it cannot be completed while the
applicant waits, sign and detach the receipt asinstructedbelow. Youwill receive notlce when the applicant's
water right request Is filed with the Water Resources Department (WRD). You will have 30 days from the
notice date to return this completed land use form to WRD. If no land use information Is received from you
within that period, WRDmay presume the land use associated with the proposed water right Is compatible with
your comprehensive plan. ··· · · ·

a) Check the appropriate box below and provide requested Information.

j. Land uses to be served by proposed water uses (including proposed construction) areallowed outright0 · · or are not regulated· by-your comprehensive plan. · · · - -·
--- Cite applicable ordinance sectlon(s); 30 ( tf (/2.. Go to section b) on reverse 'side.··· · · · ·


D · - Land uses to be served by proposed water uses (including proposed construction) involve discretionary

·land use approvals as listed In the table on the reverse of this form. Note: Please attach documentation ·
-· of applicable local land use approvals which have already been obtained. (Record of Action plus
· accompanying findings Is sufficient.) · • ·

. ========================•=========================
Receipt for Request for Land Use lnformatlon

\/RD Applicant lame.

This receipt must be signed by a local government representative and returned to the applicant for Inclusion
In the WRD application IF the local government cannot provide the above requested land use Information while
the 'applicant waits. ·

l



(for Local Use Continued)
(CHECK THE BOXTHAT APPLIES)

,.....

-
Type of Land Use Approval Needed (e.g. Cite Most Significant, Already Already Being Pursued
plan amendments, rezones, conditional ApplicebJe Plan Policies& Obtained Denied Satisfactorily
use permits, etc.) Ordinance Section

References

b) Please provide printed name and written signature.

Name:rats,ttt/ pate: _Z/-/4_c1
5?/-323 S877•

Local governments are invited to express special land us concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:

· e ,

: '
t

Water Resources Department
158 12th NE
Salem, 0R 97310
(503)378-3739 - ..

{a.» 'a



»gr
- _......... ,

NOV 2 2 1996
WATER RESOURCES DEPT.

NOTE TO LOCAL GOVERNNiE4GOON

03r70%
•

\

Oregon
WATER

RESOURCES

DEPARTMENT

ppiicst n
Perit No.

The person presenting the attached request for land use information is
applying for a water right. The Water Resources Department (WRD)
requires its applicants to obtain land use information to be sure water
rights do not result in land uses that would violate your comprehensive
plan.

WAD will not accept applications which are not accompanied by this
completed Land Use Information Form or the signed and dated receipt
stub detached from the bottom of the Land Use Information Form.

. '
Please complete this form and return it to the applicant for inclusion in
their. application. You will receive notice once the applicant formally
submits his or her request to WAD. The notice will give more detailed
information about WRD's water rights process. and comment
opportunities. If you give· the applicant the receipt stub in· lieu of
·completing the form, you will have 30 days from the dateof the notice
mentioned above·to..complete the form and-return it•to WRD. If noland
use information· isreceivedfrom you .within that. 30 day period, WRDmay
presume the_land ~use associated with the- proposed -water right is
compatiblewith your comprehensive plan.

. . ·,

Your attention to this request for information is greatly appreciated by the
Department. If you have questions concerning the form, please contact
WRD at 378-3739.



..

Lt ·? ..\
Planning Off~ (nitials: _{!_....,(2..______ --!~ ·"'"

.Description of Water Use ; "

c,toto to A.ppllcant; This sheet will povido localplanning staff with a basic descrip tion of your~sedwater use.
Please Gloutthissheet bofore biging tha attached land use fonn to your focal plznnlng off100. Itwilthelp local planning
offices com lefe our land use information form uickl •

Note to Local Planning Ofilclals: Please initial this sheet Do not separate lt from the land usa lnformaUon fonn. lf
needed, e~make aso (e co for ourrecords.

Ap5cant tama:
._ Address:

Phone: 5GE-ZS.ZCZ

Please lndicaie what youwilt usa the water for. Checka1I boxes thatapply
and fill inthe blanks with key characteristics of tM project

12:i trrigalion (aop type. golf course, nursery orgreenhouse): Q:oa i q, 13/,; Pasrvns· 8:_1?a tacs
0 Uvestod< _(type of livestod<, fo-od lot. slaughterhouse):

0 Residential (# units, single ormulti-famlly, '1 lots lfpartitlon orsutxf'IVislon): _

0 Commercial (i.e.. retalt. offt00, restaurant. gas staUori. hotel, servk:e, etc.):· _

0 tndustrial (Le., factory, pulp mlll, research and development. processing, etc.): _

D Institutional (i.e., school, library, etc.):
D Mining (aggregate, metal, open pit. placer, etc.): _
D Reaeatio~ (park. cainps ite, PQOd, etc.)__· ,'_'_·_·.; _

.':J Ash and Wildlife (pond·, hatche!}', etc:)__--:..•_··_--------:-----------,---:--;_; 1_'·_·_'_

[]tyro,sower (dam, osorvotr. po«or gonoratg or transmitiag tads):".._
Ll Other (Nam~ and list key characterist~):• I '\ \ •,; :,...._ _

..01.

I

} fndicate sources for the proposed water use
below:

Indicate the estimated quantity of waler
the use will reauire. ·

] Surface Water
Name sources:

. :s ' . 7 CUbic feel per second.

£ Gallons per minute.

Aae-Feet

.. - -- .. __...

✓ater· 'Resoui>,::-es· Department
1•'11"'•· ~ . .. t .....commerce;Building .Gsi2ii&&@&@@ e

salem3naO&4.9731-0210 _
~,.,,..,,. 37S-.37 .. 9

Vorsion· 10/8/91





TOM MAC KERNS
KERNS, JOYCE A
RT 1 BOX l!J
HAINES, OR

Awes»..1.81702..-...
Permil No. - - - - - - - - - - - - - - - - - -

97833..-------------------
Assigned __ • ••• •• •• •• _

Address

Beginning consuuclion _ _ _ • • _ _ _ _ _ _ • _ _ _ _ _ _ _ _ •

Completion of consuuction __ • •• • __.••••

Ex1cndcd to • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ • _ _ _ _ _ • • • • • • • • •

Complete appliclltion ofwiller • _ _ _ _ _ • • • • _ _ _ • _ _ • • • _ • • • • _ _ _ _ _ • • •

Extended to •••• • • _

Form HI



INVOICE 41-----------=---

PERMIT

APPLICATION

158 12TH ST. N.E.
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

STATE OF OREG0N
WATER RESOURCES DEPARTMENT

09846

«ecv row._f-Dia+nodno_
BY:

RECEIPT#

TRANSFER

RECORD FEE
0202 $ V
0204 s
0206 s

llCENSE FEE
0219 s
0220 s

TOTAL REC'D

EXAM FEE
$·"200' ..,
s
s,

EXAM FEE

$

(IDENTIFY)

WRD MIS€ CASH ACCT I

PCANDOBJECTCLASS

[0427 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPE FEES

0410 RESEARGH FEES

0408 MISC REVENUE: (IDENTIFY)

TC165 DEPOSITLIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'SPERMIT

REDUCTION OF EXPENSE
____ OTHER:

osuocsos pol date
PUBLICATIONS/ MAPS Q..S
OTHER: (IDENTIFY)

[@@17

CASH:□

OTHER (IDENTIFY)---~~-----=---=------------
0437 WELL CONST. START FEE

0211 WELL CONSTSTART FEE s gee,
0210 MONITORINGWELLS s CARO#

OTHER (IIDENTIFY)

[o539 LOTTERY PROCEEDS
1302 LOTTERYPROCEEDS [s
0467 LIC NUMBER

0233 £0231

HRE>ROAP-PLICATION [s I.=--

RECEIPT# 09846 ore! 3117 h@lo, ~~jc
BY:

Distribution-Wh ite Cop y-Customer, Yellow Copy-Fiscal, Blue Copy-File, Butt Cop y-Fiscal I



STATE OF OREGON
WATER RESQ..~DEPARTMENT, ,-. ,.

RECEIPT II c C ,) .) 158 12TH ST. N.E.
SALEM, OR 97310--0210

378-8455 / 378-8130 (FAX)

INVOICE# _

[s

[s

Less,
CARD#

CASH ACCT.

s
s

WATER RIGHTS: EXAM RECORD FEE
SURFACEWATER s 0202 $
GROUND WATER s 0204 s

s 0206 s
LICENSE FEE

s \ 0219 s
0220 s

RATI G CGT ~ ·
M1scELLANEous $;ta.a J6y rec
COPY &TAPE FEES ·1. -::..1 -i- d 1-s-----i
RESEARCH FEES OC? 4:I?) U0: I eJ S

«erasesay31/? [i]
DEPOSIT LIAS. (IDENTI \ ~$===:::=====~

CHECK: # OTHER: (IDENTIFY)

29] ·
0417

REDUCTION 0

0427

WRD MISC CASH A:C ,- 1/
ADJUDICATIONS \

PUBLICATIONS/ MAPS ~

____ OTHER: DE

OTHER:

0407

0410

0408

TC165

0201

0203

0205

0218

RY PROCEEDS
(IDE_NTIFY)

____ OTHER

0211

RECEIVED FROM:
BY:

CASH:□

/ 0467 HYDROACTIVITY LICNUMBER
-

POWER LICENSE FEE (FW/WRD) f I
0233

0231 HYDRO LICENSEFEE (FW/WRD)

____ HRDR0 APPUCATI0N [s

RECEIPT Ii 8633 DATED·
Distribution-White Cop y-Custome r, Yellow Copy-Fiscal, Blue Cop y-Filo , Butt Cop y-Fiscal


