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From: Paul Garvin <garvin.hydrogeo@gmail.com>

Sent: Wednesday, January 28, 2025 2:59 PM

To: SKAUG Jonnine L * WRD; lehmanchopping@gmail.com
Subject: 60-day letter follow-up: Permits $-53908 and R-13606
Follow Up Flag: Follow up

Flag Status: Completed

Hi Jonnine,

| was contacted by Tracy Lehman today regarding the 60-day letters sent for permits S-53908 and R-
13608, I'll be contracting with Tracy to complete the claims of beneficial use for both permits.

Given my current workload, the goal is to have the SW permit COBU completed within the next couple of
months. The timeline for the Pine Creek Reservoir COBU is harder to determine since the snowpack
needs to be melted enough to enable access and observation of the reservoir. Depending on how the
winter pans out, this could be out as far as June-July.

Let me know if you have any questions or concerns with this timeline.
Thank you,

Paul Garvin

A ==

503-347-7188
1705 Main St. Ste. 101
Baker City, OR 97814

GarvinHydroGeo.com

-2}



T)regon

War:er Resources Department
Water Rights Services Division
725 Summer Street NE, Suite A

Salem, OR 97301-1266

CERTIFIED MAIL

7022 3330 0000 2824 81989

R-81903, Permit R-13606
Tom Mac Kerns

Joyce Kerns

44962 Schoolhouse Rd.
Haines, OR 97833
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SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.
H Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

3N 3LL00 Ly 010d "SSIUAAY NHMLIY 3HL 30
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COMPLETE THIS SECTION ON DELIVERY

A. Signature
[ Agent

X ] Addressea
B. Received by (Printed Name) C. Date of Delivery

R-81903, Permit R-13606
Tom Mac Kerns
Joyce Kerns

%l Schoolhouse Rd.
aines, OR 97833

9590 9402 4934 9063 7212 84

D. Is delivery address different from item 17 [ Yes
If YES, enter delivery address below: O No

3. Service Type 0 Pricrity Mail Expross®

O Adult Signature O Reglstorod Mall™

O Adult Signature Restricted Dellvery O Reglstered Mall Restricted |

O Certified Mail® vory :

0 Certified Mail Restricted Dellvery O Retum Recelpt for
Morchandise

O Collect on Dellvery

[ Collect on Delivery Restricted Detivery 0 Signature Confirmation™

2. Article Number (Transfer from service label) o i O Signature Confirmation
0 Insured Mail Restricted Dellvol Rostricted Dolivery
7027 3320 0000 2374 % (over$500) el

Domestic Return Recelpt

i PS Form 3811, July 2015 PsN 7530-02-000-5053 T - (0O O.L. _



Ore On Water Resources Department
North Mall Office Building

otk =3 725 Summer St NE, Suite A
el e Salem, OR 97301-1266

Phone: 503-986-0900
5 “ax: 503-986-090:
NOTE: For water rights information and useful forms, please see our web site at Fax: 503-986-0904

orezon.gov/OWRD www.Oregon.gov / OWRD

Certified mail number 7022 3330 0000 2824 8989
Return receipt requested

January 26, 2024

TOM MAC KERNS

JOYCE KERNS

44962 SCHOOLHOUSE RD
HAINES, OR 97833

Reference: Application R-81903, Permit R-13606
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2007.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey
map of the development. The map and claim of beneficial use were to have been submitted to our Department
within one year of October 1, 2007. The fee for submitting a claim of beneficial use is $230.00. Please see the
enclosed ‘Resource Sheet’ for our current database of CWRE's.

If you are not finished with the development of your permit, you need to file an application for an extension of
time to complete your development. The fee for filing an extension of time is $780.00. Please see the enclosed
‘Resource Sheet’ to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed ‘Resource Sheet’ to access the cancellation form, if you are interested in this
option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your
permit within 60 days of the date of this letter (April 5, 2024) the Department may issue a Final Order to
cancel your permit without further notice, If the Department issues a Final Order to cancel your permit,
and you request reconsideration of the final order and reinstatement of your permit, there is a $610.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee.

Should you have any questions, please contact me at Tonya.L.Miller@water.oregon.gov, the address above or by
telephone at 503-979-9983. Email is the best way to reach me.

Sincerely, .
Tonya Miller

Backlog Reduction Caseworker

Enclosures (1)
cc: File
OWRD Watermaster District 8



I’lease visit our DePaI’nnmt’ s We‘bsne atmmggﬂgm to ioca’ce the fo]lowmg
information and forms ' :

(I Vﬁluntarv Ca.nce]laton of aI’em’c . :
Whenever fhe owner of & permit wishes to cancel a pemut due to inability to develop the pe.rmlt or the

 permit is no loriger usable for any reason, the owzer miay cancel the pemut by subimitting a form to
au’c‘cmnze the camcdlaﬁun ofa Pernut '

Ad dltonal mfoxmahon and ]mlcs to thefo:cms are available at:

Apphdatmn for Permit Extension of Time . :

. An Extension of Time is a progess in which the Deparh:nent can apprcve addltloml time for a permit

. holder to petfect the beneficial use of water a authorized by the permit. An Extension of Time may be °
approved if the perrnit holder has demonstrated reasanable diligence in develépmg the beneficial t1se, of
" water as aufhorized under the permit and the Departmeni can find good: catse to do 0. Hach |
Application is reviewed on a case-—by~case basis. An Bxtension of Time may provide the abﬂi{y fora -

. permit holder fo extend their completion of construction date (B date) a:ad complete apphcai:ion of water
. date (C—-date) -

: Addlhonal mfo:r:maton and links to ﬂle forms are avaﬂa]:le at:

- Assignments ;
An Assignment is a formal Process to d1ange the name of ﬂle.holder of an a.pphcaﬁon, permit, lnmted
license, transfer, permit amendment or groundwater registratiori claim (i.e, non-perfected, non- ;
certtﬁcated tights). This proce&s is similar to changing theniame on the title of a car. AnAamg:merrt
ensures that-the Departmmthmm who the water right record belongs to. and who willberesponsible
ﬁnabzmgthe nght R ;.

A Add.ﬂlonal mfommhcm and Tinks to the fom:ts are ava:lable at:

e }_?ox questu:ms related o Asmgmneuts, conta.ct Ma:y Bj m:k.by Phone ath 03~979v9895 or b‘y em.a:lnt
 Mary.EBjork@waiter.oregon.gov. |

Page 1 '
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Self—Cerhf::(catmn Form (for qualr_fvm Altemate Review resetvoirs:only)
Certain quahfymg reservoir permits allow the permit holder to self-certify their reservoir permit. For a
- Teservoir permit to qualify for this process, the reservoir must meet each of the following criteria: -

1) The permit was issued under the authority of QRS 537.409; and
2) No secondary permit exists for the use of water stored in the reservoir; and
" 8) The developed capacity of the reservoir is less than 9.2 acré-feet; arid
4 The water was stored by the date reqlired m the Parmit :

Addltxonal ihformation and Iinks to 'the forms are, avaﬂable at:

° To Iocate the Claim form, follow the above Iink, chck on ”Forms and next on “Claims ofBeneﬁcual
~ Use for Reservoirs (storing less than 9.2 acre-feet permitted under ORS 537. 409)
e For questions related to Self Certification of a quahfymg reservorr, pleasc call fhe staff mcmbar
1dent|ﬁed on the Jetter ot received.

Find a Certified Water Right Examiners (CWRE)

CWRESs are engineers, surveyots, and registered geologists who have passecl a certification to perform

water right related functions including the preparation of Claims of Beneficial Use (COBU) The COBU is
- both a report that describes the extent to which the use authonzed under the permit has been developed

and a map that 1den11ﬁe5 where the use and point of diversion or well is located. Tn addition, the COBU

deseribes how conditions have been tlmely complied with. - :

Addmonal mformaﬁon and links to the fo::ms are available at

nogTams’ !l_l\._Jllb_L P

* Tolocate a CWRE, follow the Tl and click on “Find a CWRE”
« For ques{mns related to locating a CWRE, contact the Department at 503-986-0900, and 'I:hen select 2
for Customer Service Sta.EE L © :

Rexmburaemeut Authan[:x Pro gram Hor Cerl:rfl.cate g

Retmbursement Authority is'a program that provides the Department ﬂw abﬂlty to enterintoa
voluntary agréement with an apphcmt for expedited the processing of the Claim of Ben.eﬁael Use.
. Under such an agreement, the applicant pays the cost for expedited services not otherwise available

Add:hanal mfonnat[m and. Imlcs o t'he forms are avaﬂable at: g

o questions related to m-qpedrhm;ﬁxe Teview ofycm;r Claim ofBene:ﬁmalUseﬂlroughme ;
Remﬁmsment Attlhm::j:y Program, con;tactKerryKavanaghby phane 31503—-979-3208 or by email at




Mailing List for 60-Day Letter Copies Mailed

Application: R-81903 by: TH
Permit: R-13606 (STAFF)

on: |- 5
Permit Holder(s): (DATE)
TOM MAC KERNS

JOYCE KERNS

44962 SCHOOLHOUSE RD

HAINES, OR 97833

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed

by the
County records? YES

ies of 60 Day Lett t to Permit Holder(s) an

1. Watermaster District #8 (auto email)
2. File

Other persons to receive copies:
o




O re On ‘ Water Resources Department
North Mall Office Building

Ty Covii? ' 725 Summer St NE, Suite A

’ _ Salem, OR 97301-1266

Phone: 503-986-0900

NOTE: For water rights information and useful forms, please see our web site at Fax: 503-986-0904
.oregon.gov/OWRD www.Oregon.gov / OWRD

Certified mail number 7022 3330 0000 2824 8989
Return receipt requested

January 26, 2024

TOM MAC KERNS

JOYCE KERNS

44962 SCHOOLHOUSE RD
HAINES, OR 97833

Reference: Application R-81903, Permit R-13606
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2007.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey
map of the development. The map and claim of beneficial use were to have been submitted to our Department
within one year of October 1, 2007. The fee for submitting a claim of beneficial use is $230.00. Please see the
enclosed ‘Resource Sheet’ for our current database of CWRE's.

If you are not finished with the development of your permit, you need to file an application for an extension of
time to complete your development. The fee for filing an extension of time is $780.00. Please see the enclosed
‘Resource Sheet’ to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed ‘Resource Sheet’ to access the cancellation form, if you are interested in this
option. |

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your

permit within 60 days of the date of this letter (April 5, 2024) the Department may issue a Final Order to
cancel your permit without further notice. If the Department issues a Final Order to cancel your permit,

and you request reconsideration of the final order and reinstatement of your permit, there is a $610.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee.

Should you have any questions, please contact me at Tonya.L.Miller@water.oregon.gov, the address above or. by
telephone at 503-979-9983. Email is the best way to reach me.

Sincerely, mo
Tonya Miller :
Backlog Reduction Caseworker

Enclosures (1)
cc: File
OWRD Watermaster District 8



Piease visit our Depamnem 5 Websxte at IMWM to 10 ::ai:e the fo]lowmg
information : a.rui forms '

- .

2 anun’c_a;z Cance]laﬁon ofa Penm :
Whenever the owner of & permit wishes fo cancel apemut Tkt mablhty to develop the permrt or the

- permit is no loriger usable for ny reason, the OwgIer iy cancel the Pemut by su]:llrli’ttmg aform to
aII'Ehnrlze the canceTlatlon ofa permxt . s o

Addmoml :mformaﬂcm and ]mks to ﬂleforms are avmlable at:

2oy Fnr quesﬁons related to Volmta:y Cance]lanm of a I’em;u% contactMaIy E]ork by phone at
503-979- 9895 or byemaﬂa’c Mary.RB;

Apphda{:mn for Permit Extenamn of Time .
An Bxtension of Time is a process in Whlt'.h fhe Departme.nt can app:ove addlﬁonal h_me for & permlt
. holder to petfect the beneficial use of water as authorized by the permit. An Extension of Time may be *
ap_proved if the perrhitholder has demonstrated Ieasanable diligence in deVeImE:mg the beneficial i1se, of
** ‘water as authorized under the permit and the Depaxtmentcan find pood. cattge to do so. Bach ,
Application is reviewed on a case-by-case basis. Ax, Bxtension of Tirie may provlde the abﬂity fora -

. permitholder to extend fheir completion of canstmcﬁtm date (B-date) and comple’ce applicaﬂnn of water.

: da’ce (Cndate)

! Add:ttomal mfomlaton and links 1:0 The futms are &lea'ble at:

.e For questiqns relatecl’co Extemmr'm of:- i,
; c:mai‘l at Jedire

. Assignments - ; '
An Assigumgntis a formal pror:ess to :'hange the name of ﬂle.hoider of an apphcaﬂon, pemui, Inmted
license, transfer, permit amendment or grotmdwater registratiori claim (L.e ,mon-peztrfected,mon—- B
ceruﬁcated rights). Tl'uspmcess is stmilar to changing the name on‘r'he fifle of a car. AnABmgnmesn‘t
enstires thatthe Departmentlcnows who the water right Iecordbelnngs to, and Who will be :teapormible .

forfmallmgﬁle nght L

i 'Adriiﬂonal mformatun andlmks to the fn:ms are avmlable at

FOI quesﬂcms related to As.s:{gumerﬂs, contact Ma::y B]o:tkby phcme at 503—9?9—9895 or by emallat
‘.h&gzlﬂ@gﬂggnmtzéﬂggahsgz :

o A st L Page 1
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Self-Cerhﬁcaﬁon F(JIJI!. for ifying Alternate Review reservoirs-onl -
Certain qlla]lEymg reservoir permits allow the permit holder b self-certify their reservoir permit. For a
- Teservoir permit o quallfy for this process, the reservoir must meet each of the following criferia: -

1) The P_e:mit was issued tunder the auﬂ'l.cu;if_y of QRS 537.409; a.ud

2) No secondary permit exists for the use of water stored in the reservoir; and
' 3) The developed capacity of the reservoir is less than 9.2 acré-feet; and
4 'I‘he water was stored by the date requ.tred in the permit e

Addltmnal mformatlon a.nd Iinks to the forms are. avaﬂable at:

. To lc)Cate ﬂle Claim foml, follow the above Iink, cﬂlck an ”Po::ms and next on “Claims of Beneﬁmal
. Use forReservoirs (storing less than 9.2 acre-feet permitted under ORS 537. 409)
* Tor questions related to Self Certification of a qua]lfymg resewon’, please ca]l ihe staff membe.r
1de1:1l:1ﬂcd. on the letter you received.

Find a Cerhﬁed Water Right Exatniners (CWRE)
CWRFs are éngineers, surveyots, and registered geologists who have 'passed a certification to perform
water right related finctions including the préparation of Claims of Beneficial Use (COBU). The COBU is
* both a report that describes the extent to which the use authonzed under the p erml’c has been developed
and a map that zdenﬁﬁes where the use and point of diversion or well is located. In add;:ton, the COBU
deseribes how conditions have been 'I:tmely complied with, :

Add:LtLonal mfomahon and Iinks to the fm:ms are available at

e Tolocate a CWRE, follow the above fink and click onPirid a CWRE”
« For queshcms Yelated to locating a CWRE, contact the Depar{ment at 503-986-0900; a:nd then select 2
for Customer Service Staff 300 : .

Reimbursement Authoﬂtv I’mmt_u Yor Certificates
- Retmbursement Authorityis'a program that provides the Deparh:uen’c ﬂLe abﬂlty to enterintoa
. voluntary agréement with an apphcarrtfor expedited the processing of the Claim of BmeﬁczalUse
Under such an agreement, the applicartt pays the cost for expedited services niot otherwise ava.ﬂable

Add:tmnal mfomm’aon and lmlcs to ﬂm forms a-re avaxlable at: .

e Bmeﬁmlesa-ﬂlxou.ghthe .
Rermbursemen:t Auﬂmnty ngram, coniactl(e:ry Kavanagh by phone at503~97’9~8208 orby: emaﬂ at
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STATE OF OREGON
COUNTY OF BAKER
PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS
45296 POCAHONTAS RD PHONE: (541) 856-3351
HAINES, OREGON 97833

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-81903
SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-83516, PERMIT 53908, FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: OCTOBER 1
THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of
the dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 SE 1/4, SECTION 32, T8S, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Application R-819%03 Water Resources Department PERMIT R-13566




PAGE 2

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water

under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide
adequate upstream and downstream passage for fish. The permittee may
submit evidence that the Oregon Department of Fish and Wildlife (ODFW)
has determined screens and/or fishways are not necessary. The
required screens and fishways are to be in place, functional, and
approved by ODFW before diversion of any water.

Routine maintenance of the dam, its spillway and appurtenant
structures shall be performed as determined necessary by the Water
Resources Dam Safety program, including but not limited to the timely
removal of woody vegetation and debris, the repair of areas of erosion
or to repair defective equipment.

The constructed works shall conform to the approved plans and
specifications on file with the Water Resources Dam Safety program.
The engineer of record shall notify the Water Resources Dam Safety
program before making any significant change in the approved design
prior to or during construction.

All construction shall be performed under the supervision of a
registered professional engineer licensed in Oregon.

Application R-81903 Water Resources Department PERMIT R-13566
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No water shall be stored until the Water Resources Department receives
written certification from the engineer of record that construction
has been completed in accordance with the approved plans and
specifications. If final construction deviates from the approved
design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer’s
written certification of completion.

Except for routine repair and maintenance, design plans and
specifications must be prepared by an Oregon licensed professional
engineer and approved by the Water Resources Dam Safety program prior
to any enlargement, modification, or alternation of the dam or any

appurtenant structures.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the
public interest.

Application R-81903 Water Resources Department PERMIT R-13566
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The reservoir shall be filled and complete application of the water to
the use shall be made on or before October 1, 2007. If the water is
not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon

the merit of the application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights

Examiner (CWRE).

Issued April (= , 2003
aul Cleary, Director

Water Resources Department

REAL. ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or

certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeoclogical permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

Application R-81903 Water Resources Department PERMIT R-13566
Basin 09 Volume 01 PINE CR District 8
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O Water Resources Department
J regon North Mall Office Building

4 Sk B fia 725 Summer St NE, Suite A
e Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904

www.wrd.state.or.us

January 4, 2019

Tom Mac Kerns
44962 Schoolhouse Road
Haines, OR 97833

RE: Pine Creek Reservoir in Baker County
Dear Mr. Kems,

This letter is in response to your letter of November 1, 2018. Your letter states that you consider
yourself to be an employee of the Department. The Department is fortunate to have several
employees who are also Certified Water Right Examiners (CWRE). Although you are a CWRE,
[ want to be clear that you are not an employee of the Department.

The Department does not read the language you refer to from the 1963 court decree to require
the Oregon Water Resources Department to enlarge Certificate 10089. In our view, the court
decree, based on the language that you provided, states that the plaintiffs are the owners and
holders of the water rights for Pine Creek Reservoir.

Application R-14441, which was filed December 11, 1931, requested a permit to store 85 acre-
feet in Pine Creek Reservoir. A subsequent water right permit was issued on November 10",
1932, and a water right certificate was issued on July 28, 1933, limiting the storage to 85 acre-
feet. There is no state law that authorizes a change in a water right certificate to allow an
increase the amount of water stored.

Permit R-13606 was issued May 16, 2003, and authorizes the additional storage of 30 acre-feet
from Pine Creek Reservoir. However, this permit will soon be cancelled for failure to provide
acceptable proof of completion. I have attached letters to you from Dwight French, our Water
Rights Services Division Administrator, dated January 19, 2018 and May 1, 2018, pertaining to
R-13606. Please contact Dwight as soon as possible if you have questions related to R-13606.

Sincerely,

Thomas M. Byl
Director

C: Dwight French, Water Rights Services Division Administrator
Rick Lusk, Watermaster District 8

Attachments

£



Water Resources Department

Oregon North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Kate Brown, Governor

May 1, 2018

Tom “Mac” Kerns
44962 Schoolhouse Rd
Haines, OR 97833

Reference: Application G-13175/Permit G-12039; ApphcanonR 8§1903/Permit R-13606; and
Application S83516/Permit S-53908

Mr. Kems,

Enclosed is a copy of my letter to you dated January 19, 2018. The letter detailed deficiencies in
the claims of beneficial use that had been submitted for the three permits listed above.

On February 7, 2018, Corey Courchane and I met with you in person and Brent Kerns by phone
and we went over the letter. The letter gives you some limited options to prevent these three
permits from being cancelled. In order for you to have plenty of time to come into compliance
with the terms of the January 19, 2018 letter, we will not take action to cancel these permits until
after November 1, 2018.

For the reservoir permit, it seems that a resurvey of the storage capacity is needed to determine

how many acre-feet are being stored. It is possible that the existing certificate (number 10089)
for 85 acre-feet is all that you need.

Enclosure: January 19, 2018 letter

Cc:  Application G-13175 (without enclosure)
Application G-81903 (without enclosure)
Application S-83516 (without enclosure)
Rick Lusk, Watermaster District 8



I Water Resources Department
2 Oregon 725 Summer St NE, Suite A
Kate Brown, Govemor Sal(e;:)lé )0586933 g (1)

Fax (503) 986-0904

January 19, 2018 CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Tom “*Mac” Kerns Certified # 7017 0530 0001 1436 2945

45298 Pocahontas Rd

Haines, OR 97833

Reference: Application G-13175/Permit G-12039; Application R-81903/Permit R-13606; and
Application S-83516/Permit S-53908

Mr. Kerns,

Application G-13175/Permit G-12039

On December 12, 2016, the Department received correspondence from you regarding Permit G-
12039, which included a Claim of Beneficial Use (Claim) for review. The Department i$
returning your Claim because it is incomplete, and has determined the following needs to be
accomplished in order for a certificate to be issued:

(1) Annual water usage reports need to be submitted to the Department for Well 1, Well
2, and Well 3. The Department does not have any records of water usage reporting.
You need to submit at least one annual water use report for each well to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as permit
conditions are permanent and cannot be removed;

(2) The Department has a pump test for Well 1 and Well 3, but not Well 2. You will
need to either submit a pump test for Well 2, or a request for well pump test
exemption for Well 2; and

(3) Section 4, System Description on page 5, item Bl through B5, of the Claim does not
provide the technical data required in order to determine the maximum rate of use
authorized by the permit. System information and calculations must be provided
for each well used under Permit G-12039. Be sure to calculate the theoretical
capacity information in Item 5 for each well.

[f you are unable to provide water use reports between May 23, 1995 to October 1, 2008, you
will need to submit an Application for an Extension of Time, to come into compliance with
permit conditions. Submit either the additional information or the request for the Permit
Extension of Time to the Department no later than March 19, 2018, or the Department shall
move forward with cancellation of Permit G-12039.



Application R-81903/ Permit R-13606 and Application S-83516/Permit S-53908

On December 23, 2016, the Department received correspondence from you regarding permits
R-13606 and S-53908. As it relates to these permits, it appears Extensions of Time are necessary.

(1)  For permit R-13606, the Department did not receive written certification from the
engineer of record that construction was completed in accordance with the
approved plans and specifications between May 23, 1995, and October 1, 2008;

(2) Permit R-13606 and S-53908 states, “The permittee shall install, maintain, and
operate fish screening to prevent fish from entering the proposed diversion. The
permittee shall also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit evidence
that the Oregon Department of Fish and Wildlife (ODFW) has determined screens
and/or fishways are not necessary. The required screens and fishways are to be in
place, functional, and approved by ODFW before diversion of any water.” In your
correspondence, you indicated that ODFW implied no fish screening or fish
passage was required. The Department must have written authorization from
ODFW that fish screens and fishway are not necessary;

(3) Annual water usage reports need to be submitted to the Department for use of
water from Pine Creek Reservoir, for both Permit R-13606 and S-53908. The
Department does not have any records of water usage reporting. You need to
submit at least one annual water use report for each permit to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as
permit conditions are permanent and cannot be removed;

Because written certification was not timely submitted, any water stored under permit R-13606
cannot be considered as legally stored water.

In order to claim any water stored under Permit R-13606, and the usage of the stored water under
Permit S-53908, you will need to submit an Application for Extension of Time.



The correspondence that was received by the Department on December 12, 2016, and December
23, 2016, does not satisfy the requirements set forth by the permits in question. Submit the
requests for the Permit Extensions of Time to the Department no later than March 19, 2018, or
the Department shall move forward with cancellation of Permit R-13606, Permit S-53908, and
Permit G-12039. If you need any additional information, or would like to discuss your options,
please feel free to call Corey Courchane at (503) 986-0825.

Sincerely,

Dwight)French

Administrator Water Right Services

Enclosures (1)

Ce: Application G-13175/Permit G-12039
Application R-81903/Permit R-13606
Application S-83516/Permit 5-53908
Rick Lusk, Watermaster District 8




COURCHANE Corey A * WRD

From: MILLS Keith A * WRD

Sent: Thursday, February 15, 2018 10:02 AM
To: COURCHANE Corey A * WRD

Cc: FRENCH Dwight W * WRD

Subject: RE: Pine Valley Reservoir: Kerns Family
Corey,

We should meet and discuss. And just to confirm, this is the dam on Pine Creek in western Baker Co., dam safety has this
as Pine Creek dam.

I do not think we have any bathymetry documentation here in dam safety, and my understanding is that the difference
was how the spillway was considered.

Keith

Keith Mills, P.E.,G.E., State Engineer for Water Resources
Oregon Water Resources Department

725 Summer St. NE, Suite A

Salem, OR 97301

Phone: (503) 986-0840

Cell: (541) 706-0849

From: FRENCH Dwight W * WRD
Sent: Thursday, February 08, 2018 1:06 PM
To: MILLS Keith A * WRD

Cc: COURCHANE Corey A * WRD

Subject: Pine Valley Reservoir: Kerns Family

Keith,
If 1 could get some documentation from you of some kind stating that the mid 1990s volume survey done by Vern
Church was wrong because that would be great. We want your letter to convince them that they don’t need the

storage right. | could attach it to a letter and maybe we could get them to voluntarily cancel their permit. (They do have
a secondary that names 30 AF R right as a source so Corey and | will have to work with them to get that resolved also.)
How does this sound?’

Dwight

Dwight French

Water Right Services Division Administrator
Oregon Water Resources Department
dwight.w.french@oregon.gov

503-986-0819




February 12, 2018

Reference: Application R-81903/Permit R-13606
Application S-83516/Permit S-53908
Application G-13175/Permit G-12039

On Wednesday, February 7, 2018, Dwight French and | met with Mr. Tom “Mac” Kerns, and Brent Kerns
through speaker phone, in regards to Department correspondence requesting additional information,
and the issue of non-compliance of permit conditions (See certified letter dated January 19, 2018).

Mr. Kerns was informed of the permit conditions that are required to be complied with, in order to
salvage the water use permits. In order to accommodate Mr. Kerns, the Department has determined to
grant additional time to submit the requested information for certificate issuance. If the requested
information is not received by November 1, 2018, the Department shall move forward with cancellation
of Permit R-13606, Permit 5-53908, and Permit G-12039.

(IO

Corey Courchane



STATE OF OREGON

COUNTY O0F BASER

W RICIACTIR. D PSRRI TAROR RIS G AT
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TEIS IS TO CERTIFY, Thst OTEA D. PERITYS of Bazer, State of Oregon,
hes zade proof to the sestisfaction of the State Eagineer of Oregon, of a right
to store the waters of Pine Cresek, tributery of Powder River, to bes appro-

S [l iy
sriated under Applicstion Ho. 14442, Permit Ho. 10721, for the purpose of

Supplemental Irrigation, under Reservoir Porzit Ho. 660 of the State Zngineer,
and that said right to store said waters hat been perfacted in accordance with
the laws of Oregon; thut ths priority of the right horeby confirmed dates from
Decenber 11, 1931; that the amount of water entitled to bu stored each year
under such right, for the surposes aforesald, shell not exceed 85 scre-feet.

This rizht shs1l be subject to the followinz condition that the City
of Boker'!s rizhts end oriorities both 25 to n:zturel flow =nd storaga shall be
preserved end shell not be effected by this subsequent filing; that should the
Clty of Beker at sny tims hsreafter elect to amploy iis said.rizhts in this
reservolr, #rs. Parkins, or her successors in intorest, will proantly r=cognize
the City's rizhts to the unse of such reservoir for municipal purposec a8
specified in the agreement between the City and hor on Fabruary 16, 19232,
and that Urs. Perkins or hesr succecsors in intoresi, will at all tiwne in-—
demnify snd save the City haraless of eany damage which a2y -esult through
her enjoyment of said facilities as speeified in said agresnont.

The resarvoir 1s located in Section 32, Tosmship 8 South, Ranga 58
East, W. 4.

After the expiration of Tifty ye=rs from the date of this certificate
or on the explration of any federal power license iussuecd in connection with
this right, and after not less than two years notice in writing to the holder
hereof, the State of Oregon, or eny mmicipality therzof, chall have the right
to take over the dams, plants and other structures and all appurtenancss
thoreto which have been constructed for the purpose of devotinz to beneficial
use the water rights soccified herein, upon condition that before taking pos-
session ths State or municipzlity shall pay not to oxceed the fair valua of
the property so taken, plus such reasonable damages, if any, to valuabls,
serviceable and dependeble property of ths holder of this certificate, not
taken over, &S may be cansed by the severance tharefroa of the oronerty teken
in accordance with the provisions of Section 47-508, Oregon Code 1930.

- IITHESS the signatura of the Stats Engincer,

affized this 28th day of July, 1933.

Stote Engincer.

Recorded in State Racord of Fater Right Certificates, Volume 0, nsge 10089.
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STATE OF OREGON
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Kemns Bros Inc.
Rural Route 1
Hames, OR 97833

confirms the right to use the waters of a reservoir on Pine Creek constructed under Permit R-660,
a tributary of Powder River, for the purpose of supplemental irrigation of 280.00 acres.

This right was perfected under Permit 10721. The date of priority is December 11, 1931. The
amount of water ro which this right is entitled is limited to an amount actually beneficially used and
shall not exceed 7.0 CUBIC FEET PER SECOND or its equivalent in case of rotation, measured at
the point of diversion from the stream.

The point of diversion is located as follows:
NWY% NWY. Section 26, SW¥% NEY%, Section 32, T 8 S, R 38 E, WM.

The amount of water used for irigation, together with the amount secured under any other right
existing for the same lands, is limited to ONE-FORTIETH of one cubic foot per second per acre, or
its equivalent for each acre irrigated during the irrigation scason of each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the place of use to which this right is appurtenant is as follows:

Y Y ACRES LOT Section TWP(S) RNG(E) USE
NESE 40.00 2301 12 8 38 IS
SESE 40.00 2301 12 8 38 IS
NESW 39.10 2400 7 8 39 IS

NWSW 35.00 2400 7 8 39 IS
SWSW 35.80 2400 7 8 39 IS
SESW 39.10 2400 7 8 39 IS
NENW 1.80 2400 18 8 39 IS
NENW 14.40 2400 18 8 39 IS
NWNW 34.80 201 18 8 39 IS

TOTAL AC 280.00

This right shall be subject to the following condition that the City of Baker's Rights and priorities
both as to natural flow and storage shall be preserved and shall not be affected by this subsequent
filing; that rights in this reservoir, Mrs. Perkins, or her successors in interest, will promptly recognize
the City's rights to the use of such reservoir for municipal purposes as specific in the agreement
between the City and her on February 16, 1932, and that Mirs. Perkins or her successors in interest,
will at all times indemnify and save the City harmless of any damage which may result through her

enjoyment of said facilities as specified said agreement.
The rights to the use of the water for any purpose is restricted to the lands or place of use herem

described.
iy : 0CT 2 81936
Th:scmtﬁmteandtransfaconﬁrmsanordu‘ofthemmrenteredon .




and recorded i Special Order Volume 50, Page 735 , approving a petition by Kerns Brothers
Inc. under ORS 541.329 for mapping of water rights within a district. This certificate supersedes
certificate 55731 and Transfer 6785.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described and is subject to all other conditions and limitations contained in said permit.
The use confirmed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed JCT 2 81996 :

/Muwfﬁ%«__

Martha O. Pagel, Director

Recorded in State Record of Water Right Certificates numbered 72618.

55731.CJ




December 12, 2016

Tom Mac Kerns

44962 Schoolhouse Rd

Haines, OR 97833

Water Resources Department ) RECEIVED BY OWRD

Attn: Machelle A. Bamberger DEC 23 2016

725 Summer St. NE. Suite A

SALEM, OR

Salem, OR 97301

Reference: Machelle A. Bamberger’s letter of Octotﬁer 21, 2015 and Application S-83516/Permit S-
53908 and Application R-81903/Permit R-13606

When Pine Creek Reservoir volume first became an issue | have questioned the need for new
applications and permits. No new water has been generated since the dam was constructed in the
1860’s. In the processing for a revised certificate please consider the following:

1.

The dam currently certified under the constructed of Application No 14442 Reservoir Permit No
660 is not the reservoir that exists today. Existing reservoir is 37 feet lower and about half the
size of the certificated reservoir.

The éxisting reservoir was constructed in the 1860’s and has not been reconstructed. The work
performed under Application S-83516/Permit 5-53908 didn’t change reservoir volume. The
spillway elevation was not changed. Work was maintenance not reconstruction.
Re-measurement of reservoir volume used the high water mark as a base line. Hence this
includes surface storage above the spillway elevation. The spillway elevation has not changed
since the dam was constructed in the 1860's.

The original dam was not constructed with a cut off trench below the embankment indicated by
considerable leakage below the embankment.

Supplemental water from the reservoir is not normally required until primary water is not
available. Normally this is approximately the middle of July. By this time all surface storage
doesn’t exist and leakage will have dropped the reservoir elevation by approximately 1 % feet.



The reservoir volume between high water mark and low water mark can easily account for the
30 acre feet difference.

5. Circuit Court Decree with the same defendant and plaintiffs stated in 6 below and dated Feb 13,
1963 deals with other possible claim holders George Burr, Ed Young and the City of Baker. This
Decree vested all rights to storage and water use with the Cregers. A copy attached Exhibit A-1.
Cregers were past owners of property being irrigated.

Section V of this decree also states the priority date of the water right should be 1908 rather
than the certificated date of 1931.

6. Circuit court decree with A.W. Creger and Ethel Creger Plaintiffe and Al Mosier and Glady
Mosier defendants. Dated Feb 26, 1963 stated: “The Plaintiffs (Creger) are the owners and
holder of the sole rights to the storage of waters of Pine Creek in the Pine Creek Reservoir
situated in section 32, T8S, R39E, WM in Baker County Or together with the reservoir rights
appurtenant there to and are solely entitled to use the waters stored and to be stored therein
for the irrigation of the plaintiffs premises.” This Decree is dated February 25, 1963 with a copy
attached Exhibit A-2.

Based on the above the certified volume of the reservoir of 85 acre feet should be amended to the
volume of Pine Creek Reservoir with a priority date of 1908.

On June 16, 2016 the project was visited by Keith Mills and Tony Janicck dam’s section of OWRD,
Tim Baily and Greg D. Apke plus one other person from the Salem Office of Dept of Fish and Wildlife
Rick Lusk Water Master and Brent Kerns owner. This group stated the Dam structure met all
requirements and did not require a fish screen or ladder.

In 2008 a group of people from ODF&W met at the point of diversion of the Williams ditch and state
“a fish screen was not feasible” since the creek carried a large “bed load” of material hence a screen
wouldn’t work. We have not been able to find any written documentation of this visit.

| would recommend the reservoir permit be amended to reflect the dam and pool that has always
existed plus removal of the reservation that Baker City has any right in the facility. The city sold this
right as documented by the attached “Bargain and Sale Deed” dated December 9, 1947 and
recorded in records volume 145 page 188. Copy attached Exhibit B.

Concerning the right to use the water, it simplifies the administrate of the right if it coveres all of the
area covered by this application system (Ref facilities map Exhibit C). If this isn’t possible we are
satisfied with C72618 since it states “The use of the waters of Pine Creek Reservoir”.

C-72618 should also be modified to include the NESE, NWSE, SWSE, SESE and the SENE, S7, T8S,
R36E, WM as shown on the final proof.

Included for general information is a News Paper article about Goodrich Creek and Pine Creek

Reservoir Exhibit D. RECEIVED BY OWRD

DEC 2 3 2016

SALEM, OR




If you have questions or concerns that can’t be resolved by phone | would be willing to bring my file
and meet with you at your office.

Very Truly Yours,
75 // Loer Lo

"‘"mmhr E
Toil\iaqckerns .,\\" 4278 3
% v ]Zlac__ /"<{,~w‘1__, " ‘/a‘bl /’4'&‘— f’(uwa_. ;
4 iom Mac Kerns
\&‘5‘,\ May 30, 199]

Enclosures: AT

Circuit Court Decree Exhibit A-1 and A-2
Bargain and Sale Agreement Exhibit B
Facilities Map and copy COBU Map Exhibit C
News Paper article Exhibit D

P W N

RECEIVED BY OWRD

DEC 23 2016

SALEM, OR



BANIA, SILVEN, HORTON & YOUNG

ATTORNEYS AT LAW

1980 THIRD STREET

BAKER, OREGON
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A. W. CREGER and ETHEL CREGER, ) No. E 41994<;-
husband and wife, ) lﬁ/ /7
Plaintiffs, 7
) FINDINGS OF FACT AND
vs. CONCLUSIONS OF LAW
) :
husband and wife, )
Defendants. ) DEC 28 2016
"""""""""""""""""""""""""""""""""" SALEM, OR

The above entitled cause having come regularly on for
trial on. November 19th, 1962, the plaihtifﬁaappearing persbnally
and by David C. Silven of .their attorneys of record, and the
defendants appearing personally and by James A. Cox and Robert
D. Lytle, of their attorneys of record, and the couxt having
heard the testimony and evidence and the matter-~having 5een sub-
mitted to the court by written briefs submifted on behalf of the
plaintiffs and defendants, which briefs are now on file herein,
and the court finding generally in accordance with the conten-
tions of the plaintiffs as to the facts and .the law as set forth
in the plaintiffs' brief, and the court being fully advised in

the premises, now makes its findings of fact as follows:

FINDINGS OF FACT

IEE
That at all times mentioned herein the plaintiffs were

and now are husband and wife, and the defendants were and now are

"husband and wife.

JEIE
That the plaintiffs are the. owners of the real property
described in Paragraph III of the Plaintiffs’' Amended Complaint
on file herein.

Page 1




BANTA, SILVEN, HORTON & YOUNG

ATTORNEYS AT LAW

1050 THIRD STREET
BAKER, OREGON
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Lixe

That the Pine Creek Réservoi:, situate in Section 32,
Township 8 South, Range 38, E., W.M. Baker County, Oregon, is
situate upon lands belonging to the United States of America,
within the boundaries of the National Forest, known as the
Wallowa-Whitman National Forest; that-said reservoir was origin-
ally constructed and used for mining purposes, but by mesnes
conveyances, title thereto (subject to paraﬁggﬁgvgitﬁgf8ﬁ¢ﬁhe
United S'ta‘tles) vested in Geoxrge Burr. ) DEC 23 2016

Iv. ;
: SALEM, OR
That said George Burr at said time also owned the premises
‘now owned by the defeddants, being described as follows:
SE% of Section 20 and the N3NEZ of Section 29, in
Township 8 South, Range 39, E., W.M.

Vo
Pine Creek is a natural stream in Baker County, Oregon,

being a tributary of Powder River; that the Powder River Decree
was duly made and entered in 1918 and it therein referred to and
purportedly adjudicated a 1§08 right to a portion of the lands
now owned by the defendants, from the étorage ﬁaters of Pine
Creek Reservoir.

VI.

In 1925 Burr cohveyed the lands now‘EWned by thé.defendants
to the City of Baker, Oregon, and by separate instrument deeded
the Pine Creek Reservoir and reservoir rights to-the City of
Baker; that the City of Baker's purpose iﬁ-acquiring the reser-
voir and reservoir rights was for possible future municipal
water supply.

VII.

In 1932.the State Engineer of the State of Oregon issued
to plaintiffs’ predeﬁessor in interest, appropriate permits
pertaining to the storage and use of the waters from Pine Creek

Reservoir for the irrigation of the lands described in Paragraph




BANIA, SILVEN, HORTON & YOUNG

ATTORNEYS AT LAW

1980 THIRD STREET
BAKER, OREGON
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III of plaintiffs'-amended complaint, the same being subject only
to any future use of such water by the City of Baker for municipal
water supply purposes; plaintiffs have succeeded -to the permits
pertaining to the irrigation of said premises, including the
Pine Creek Reserveir right and hold‘appropriate United States
Forest Service use permit authorizing the maintenance of the
reservoir on federal lands.

VTS

The City of Baker sold the Burr lands to the defendants'
pxedeceésdr, Ed Young, by contract, in 1947, and ultimately
issued its deed to Mr. Young in 1950, the deed not mentioning
water rights or reéervoir rights. 1In i947,'the City of Baker
issued to the plaintiffs its deed cﬁvering the Pine Creek Reser-
voir and reservoir rights.

‘ IX..

There was no irrigation of the lands owned by the defend-
ants by'the waters of Pine Creek Reservoir at any time during the
period of ownership'by the City of Baker, nor during the ownership
of said lands by any subsequent ownér; the plaintiffs bhave util-
ized the-waters from said reservoir continuously since the issuance

of said permit, in accordance with said permit.

From the foregoing facts the court makes the following:

RECEIVED BY OWRD
DEC 23 2016 CONCLUSIONS OF LAW.
: | Tt :
SALEM, ORH

That there was a legal'separation or severance of the
Pine Creek Reservoir water rights from the lands now owned by
the ﬁefendants, during the period that the same were owned and
held by the City of Baker, so that said water rights were ﬁo£ in
fact appurtenant to said lands, and that the City of Baker held

said reservoir and said reservoir rights only for city water
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supply purposes and not for the purpose of 1rrlgat1ﬁg{§H%F.nggﬁgvggq

now owned by the defendants or any other lands.
: : DEC 2 3 2016
I.

The failure of the City of Baker to use the wate®8Lbld, OR
Pine Creek Reservoir in the irrigation of the lands now owned
by the defendants, for a period of im excess of five consecutive
years, constituted an-abandnnment of said irrigation rights,
under the provisions of ORS 540.610: The exemption in said stat-
ute pertaining to nreserving the rights of a city has no appli-
cation to this case as to the holding of a water right for the
purposes of ifrigation of said premises, as irrigation of farm
lands, as distinguished from holding water‘rights‘fo:'city water
supply, is not a reasonable nor usunl municipal purpose. The
abandonment statute therefore applies to the city an_to its
irrigation right, and failure to irrigate for in.excess of said
five year period is conclusively an abandonment.

1B L

Even if said rights were not abandoned by the City during
its pwnership, there was an abandonment of said water rights
by non-use thereof during the period of ownership of Ed Young
from 1547 to 1955. There was no demand made by Mr. Young for
the use of such water at any time @uring-said period.

Iv. ,

The plaintiffs have lawfully and properly used said

reservoir waters in accordance with the laws.of the State.of
insofar as applicable thereto

Oregon and the provisions of the Powder River Decreg/and.there
has not been an abandonment by the plaintiffs of said rights and
the plaintiffs have been storing said water and irrigating their
said premises under duly authorized permits issued by tﬁe State
Engineer of the State of Oregon, and are ent;tled to continue
said storage and irrigation, and no other person, firm, corpora-
tion or municipal corporation has any rigbt,‘title or interest

Dama 4 _ ETNNTANCS NF TACT ANTY CARNCT TIS TANC NG T AT
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-waters stored therein.

La:

in or to said Pine Creek Reservoir, the storage of water therein

as provided by law, nor the right to irrigate or otherwlse use

The defendants 'should bg permanently
enjoined and restrained from taking ox attempting to take or use
or attempt to use any waters.of and from sai§ Pine Creek Resgrvoir
and should be further enjoined and restrained from interfering
with or preventing in any manner the use of_said waters by the

plaintiffs in the irrigation of their said lands.

Decree of this‘couft shall be made and entered herein in
accordance with-the foregoing and plaintiffs shall be awardedi
judgment for their costs and disbursements herein:

DATED and ENTERED at Baker, Oregon, this 125 day of

February, 1963.
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FORTBAKER_COUNTY
ExHILSIT A-Z

RECEIVED By OWRL

DEC 23 2015
A. W. . CREGER and ETHEL CREGER,
: No. E 4190 -EM. OR
Plaintiffs, >

vs.

e s ——

| Pt 2319 Z—
Defendants. ) ﬁnWMﬂ

______________ a5 W S e mfs

This matter coming regularly for theQEaklngﬂandmeﬁéry %?h

£S5

AL MOSER and GLADYS MOSER,
husband and wife,

Tt et Nt et s

decree herein, and the court baving heretofore made and entered
its Findings of.Fact and Conclusions of law, which findings are
now on file herein, and from which it appears that the piaintiffs
should prevail, and more than ten days having expired since the
filing of such findings, and more th;n ten days have expired after
service of a certified copy of such findings upon the attorneys
for the defendants, certificate of service being on file herein,
and there having been no objections made or filed hérein to such
proposed findings or any part thereof, nor ény request for other,
different ﬁr additional findings, and the court baving therefore
this date signed the same, which findings of fact and conclusions
of law provide that decree shall be made and entered herein in
favor of the plaintiff, and the court being;fully advised in the
premises, ;

NOW, THEREFORE; it is CONSIDERED, ORDERED, ADJUDGED and
DECREED, as follows:

(1) The plaintiffs are the owners and holders of the
sole rights to the storage of waters of Pine Creek in the Pine
Creek Reservoir situate in Section 32 TWP I BE STV R I BISE o0 w.M.
in Baker County, Orégon, together with the reservoir fights

thereof, and all water rights appurtenant thereto, and are solely
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ertitled to use the waters stored and to be stored therein in
tﬁe irrigation of the plaintiff's premises described as follows:
ELSB% of Section 12, N3NEZ of Section 13, all
in Township 8 S., R. 38{ Ei’ W.@., and the W3SW3z
of Section 7, and the WsNWs of Section 18, all

in Township 8 South, Range 39, E., W.M., in
"Baker County, Oregon.

(2) That the defendants have no right, title 5: interest
in or to said Pine Creek Reservoir, nor the right to store waterxr
therein nor the right to irrigate or otherwise use the waters
stored or to be stored therein, and the defendants should be and
they hereby are permanently eﬁjoined and restrained from taking
or attempting to take or using or attempting to use any of the
waters of and from said Fine Creek Reservoir, and they are further
enjoined and restrainéd from interfering with or preventing in
any manner the use of said waters by the ﬁiaintiffs in the irriga-
tion of their said lands.

(3) The plaintififs should be and hereby are awarded judg-
ment against the defendants and each of them for plaintiffs' costs
and disbursements herein incurred, taxed aﬁd allowed in the sum
of §

Dated and entered this 25th day of February, 1963.
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Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown. Governor

August 29, 2017
Tom “Mac™ Kemns
45298 Pocahontas Rd
Haines. OR 97833

Reference: Application G-13173/Permit G-12039; Application R-81903/Permit R-13606; and
Application S-83516/Permit S-33908 (

Mr. Kerns. _ A £\ Y [ 1A

Application G-13175/Permit G-12039

On December 12, 2016, the Department received correspondence from you regarding Permit G-
12039, which included a Claim of Beneficial Use (Claim) for review. The Department is
returning your Claim because it is incomplete. and has determined the following needs to be
accomplished in order for a certificate to be issued:

(1) Annual water usage reports need to be submitted to the Department for Well 1. Well
2. and Well 3. The Department does not have any records ol water usage reporting.
You nced to submit at least one annual water use report for each well to the
Department for the period between May 23, 1995, and October 1, 2008. The
Department has denied your request for this condition to be waived, as permit
conditions are permanent and cannot be removed:

(2) The Department has a pump test for Well 1 and Well 3, but not Well 2. You will
need to either submit a pump test for Well 2, or a request for well pump test
exemption for Well 2: and

(3) Section 4, System Description on page 3, item Bl through B3, of the Claim does not
provide the technical data required in order to determine the maximum rate of use
authorized by the permit. System information and calculations must be provided
for each well used under Permit G-12039. Be sure to calculate the theoretical
capacity information in Item 3 for each well.

If you are unable to provide water use reports between May 23, 1995 to October 1, 2008, you
will need to submit an Application for an Extension of Time, to come into compliance with
permit conditions. Submit either the additional information or the request for the Permit
Extension of Time to the Department no later than December, 2017, or the Department shall
move forward with cancellation of Permit G-12039.



If you need any additional information. or would like to discuss your options, please feel free to
call Corey Courchane at (503) 986-0825.

Sincerely,

Dwight
Administrator Water Right Services

Enclosures (1)

Cc: Application G-13175/Permit G-12039
Application R-81903/Permit R-13606
Application S-83516/Permit S-53908
Rick Lusk, Watermaster District 8
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REAIN AMD SALE CORORATION DEED

§/ 1t

_ﬁs'ﬁﬁjz 1EE&

Kii0# ALL il BY THESE PRESENTS, that the City of Baker, a munici-

p2l corporation duly organized and incorporated under the laws of the
State of Orecon, in consiceration. and n0/100 (%10.00) Dollars,

EGER, husband and wife, does

hereby grant, bargzin,sell and convey to the said A. :/. CREGER and ETIEL
CRICZR, as tenants by the entirety and not in community property, their
n; described parcel of real estate,

heirs and assigns forever, the following

lying and being in the County of Baker, State of Oregon, to-wit:

That certain reservoir knowm and called the Pine Creek

. Beservoir, situate on the 3outh fork of Pine Creek,
heretofore constructed and u:ed by the Nelson IGining
Company, a predecessor of the Beaver liining Company,

and for many years last past used by the Nelson Placer

Mining Compary, a corporation, together with the reservoir
right thereof, and all water rights aoppurtenant thereto
or thereto belonging, or in anyvise appertaining, or
heretofore ampropriated in ana by the constructioi.. of the
said Pine Creek Reservoir by the Nelson kining Company,
a corporation, or any other predecessor in interest of
the said Beaver lMining Company, and togetier with that
certain ditch which was constructed and formerly used
for the purpose of carrying the waters from said reser-
voir and from Pine Creek to & point on what is knovm as
Auburn Canal where the same crosses what is known as
Goodrich Creek. The said reservoir being situate in
Section 32, Township & South, Hange 38, East of the
Willamette lieridian, together with all and singulgr the
tenements, hereditarients and anpurtenances thereunto be-
longing or in anywise appertaining.

.

. CREGER and ETHSL

TO HAVE AND TO HOLD the said to the said A. .

CREGER, their heirs and assigns forever.

IN WITHSSS WHEREOF the said City of Baker, pursuant to a motion of

its Board of Commissioners, duly and lecally adopted, has caused these

presents to ‘e signed by its Mayor and attested by its Clerk, and its

corporate seal to be hereunto affixed this ﬂday of December, 1947.
| L CITY OF BAKER '

PR '_5-;_.{.‘“‘ -
o . .J,‘- [ - -
S5Te - BY 5 —7 :

“ Its HMayor




Mailing List for Permit Copies ]

Appllcatlon # R-81903 ; Mallmo List Prmt Date Apnl 30, 2003

Original mailed to(when permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kerns, 45296 Pocahontas Rd, Oregon 97833

For Permit only - Permit Copies sent to (Remember to reduce copy margins):
WRD - File # R-81903

WRD - Water Availability: Ken Stahr

WRD - John Falk

WRD - Data Center

WRD - Watermaster # District: 8

WRD - Regional Manager: ER

R

CASEWORKER : gaineyjw

Application R-81903 Water Resources Department PERMIT R-13606
Basin 09 Volume 01 PINE CR District 8
A@@lication R-81903 Water Resources Department PERMIT R-13606
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STATEZ OF OREGON)
S
County of Baker)

LJJ

B3 REMEIMBERED that on this day of December, 19L7, e.f‘ore
me, the unuer31gned, a lotary Public i and for said County and Stat
apoeared M. FcKim, Hayor, and karcus P. Swan, Clerk of said City of
Beker, a municipal corporation, whose names are subscribed to the
foregoing instrument, and ac“”o»ledre said instrument to be the free
act and deed of the uqla municipal corporation

“nd the saicé¢ Marcus P. Swan, being duly swor:, did say that he
is the Clerk of said municipal LOTDOqu;On that the seal affixed
to said instrument is the corporate seal of said municipal corpora-
ticn, and that said 1nbtrumentxras signed and sealed in behalf of
said municipal corporation by authority of its Board of Commissicners

TI! TESTINMCKY WHEREOF, I have hereunto set my hand and affixed
my seal this day of December, 1947,

JBED RO BRcoRDER . Mlec. /2 /FU 7 LLQYD Bk, Qoynty Dhes
L S5— S22 ?w//%
RECEIVED BY OWRD
DEC 2 3 2015

SALEM, OR




RECEIVED BY owRD EX /877 C
'DEE232_[JTE' FACIITES HMAL

: . CD‘!!E’/‘J?‘" 70 m.z_zjs_
For Th/s mop is tor The. pu;;ao.se of
s OP ' 7 A7 Jocatson
_SQI"Fa.Qe wWat .5-,— his :denf‘:fy,nj the woler rig at
C= %37 r2726/2 € Tjélgé am-/ and i5s ot irntended 1o provide

~ Jesal dimensions or focation

Reservor dnq7/’o o5 o P(‘o,a(“(‘?;y awnarﬂz,a_hn:s .

726145 72617;C 726/8 p55’903

- Grovpds Wc.l'ﬁg,y- z
C- 726/3;&:’-”;7—@-7:399 G- ;9_05_9

\
\B' 3 72617 FOMO e ,)
\%_ : et Lowz:,)f - prer /
- — A - 3 ¢ j’ - - = =
R385 s ey }hr 4 \w:f I
: < ERE ' _4_!_{‘-"""-» e -7 “;&.@ R i . E T |

| /\jf?‘éé'
d we )i |

e = )?Od"

N
Qg

o 44~ uppertaeti -
{\(..- : Pgad an 7P
& Qs @i gk Py

e/ Middle 50t Menazaiostyy i
4 --._,*w”‘ Svom sECA 8 7 64?943’ 1971 k,) ‘Ce?fe"ﬂﬂvoj 2 s
(A ower ) s0F15 wnd 1636 £ sailde e R
%,‘ T pon £ rersy € 1300 1990l ==miVE fire § a,ros;,a,m
ey R Uppé’t“ 1100 FES amiﬂ HCJ’G‘-FFE ;rcm : -""/‘4 Lires. o -
: Nwer S/ (2039|992 v Prepedly linz
- — - Ree_d_ 1320 1 Wiand §6 Pw from ;:rTéﬁegTM Cormer
e e SEC 8% 617639 - 19?2‘“:"}'__ - ;wa*/ /s’d
\_ S toorr gao fts_cenafa.wﬁﬁ ,14-":_:“".'“"' '

N Eoew ':__.'._".___"ma_.."w:_-i s GJWF 79?2 .Drmm. 2&!6 'r"'mft



EXHIBITC" __
FINAL PROOF MAP. FOR PERMIT 3 320G/ 5aa57s

e S _.l'_‘. 15 ---;”-.

R = ¥
r cer#& #he :nﬁrmf'zﬂhﬁmﬁnfﬁfﬂ?ﬁr’ 1 Al fand fS Mj ;‘rr@a'f?.&
Final proof is an accvrede pepresefadtron . - &y cemler prots with Conrees
of the permifrad water vse and is frue 3 s covered by hand liees

and correect o the bast a;p-?rmnwfen'je.
This map ;s o be used for fie purpose of
‘den:‘-F-y rire Jocati,om of water rightsard

3 ater Ri
/S pot infended 1o provide fegel dimensicas § \ o3 water yu 13 >
or focafian apﬁn’ﬂa—#« awne,ﬂja j,”ﬂ., < l}.
] .E Tom Mac Kerns
3 $5, May 30, 1991 D""
e § d7E oF ORESS”
RIEF 3 8
FETA 7 T
22, 38 L L7 out

well =3
c-12035

iy e
- .‘,5:5‘9-

LEBEND i o Ll LN
Co. Fo0d s VT,

mﬂlﬂfuﬁ——-w— //////
Juﬁd;ﬂ::aq l’gcm 33—0

l.and arnjafcd//// J/L //1 ,//
‘ 3 N l{vE”;E/ml!B/;:r/ 1

/Q

Alrerirede poinds of diversson
w FOr G-/2035, G-1/50D ard C-726I5
R @< as folbows:

&~ & 1100 o south aad_joo f& east-

1= 320 Fe Mrtie and S0 £ weat Frop
the SEC- 5 7,785, RI8E, Wi

= 50 £ Soulh and [£36 [ west-From
The EustBier S 7 7RS, RIFE lum

o 50 o NOrth and 2306 FE west From
. The SE Cr 57, TBS, R3BE, wr

0 50 g 32ut R and 26890 £7 Foat
fvom weat i cr.s T8, R3ILrwen

Jcale 4%z ] pule
Prawn 12-~[3-55 ?-mﬂ

RECEIVED BY OWRD

DEC 2 3 2016

SALEM, OR

o A26- 2016 Tk
/‘?ew.se 9 9 706 Tk



b

- -

J) g vary /6 2005

Baker County’s Worst Tragedy

by Gary Dielman

The funeral cortege, the
largest ever seen in Baker City,
stretched from the north end of
downtown Main Street all the
way to Mount Hope Cemetery.
The seven caskets, borne on a
double-decker carriage in place
of a hearse, were draped with
wreaths and flowers.

Immediately in front was a
carriage of clergy preceded by a
large contingent of the
Benevolent Order of the
Woodsmen of the World
carrying floral tributes. And at
the head of the whole proces-
Sion was a carriage containing
Mayor C. M. Kellogg and
Circuit Court Judge M. L.
Olmstead.

Behind the caskets followed
carriage after carriage bearing
citizens of the town and
surrounding area. The flag
above City Hall flew at half staff
and all businesses were closed
from 1:30 p.m. to 3 p.m.

Six days earlier June 15,
1896, farmer Klinefelter, who
lived on Goodrich Creek, north
of Pocahontas, was awakened at
11 p.m. by a distant rumble.
Instinctively sensing the source
of the sound, he quickly aroused
his family and they fléd just as
rushing, churning waters inun-
dated their house. It didn’t take
an investigation for Klinefelter
to surmise what had happened.
Goodrich Dam at the source of
Goodrich Creek below Elkhorn
Peak had undoubtedly burst.

Klinefelter ran to the
Chambers flour mill and home a
mile downstream to check on
that family, which to his relief
the torrent had spared. Thinking
next of the French family, who
lived across the creek, they
rushed to the edge of the swollen
creek and peered across into the
darkness. They could see
nothing of the house and out-

buildings nor any sign of the
members of the French family.
Owing to darkness, a search for
the family that night turned up
nothing.

Clark Lee French, age 36,
and his wife, Laura, age 32, had
come to Baker County via Iowa,

Colorado, and Wyoming. They
lived on a farm on Goodrich
Creek with their five children,
13-year-old Maud, 9-year-old
Mary, 7-year-old Carl, 3-year-
old Grace, and l-year-old
Jennie. They had no relatives in
this part of the country.

During the night, word of the
missing French family spread.
The next morning people from
all around flocked to the French
farm to search for the family, of
whom there was still no sign.
Included among the searchers
were 20 members of the Queen
City Camp of the Woodmen of
the World, a benevolent order to
which Clark French belonged.
Hundreds showed up just to
view the devastation — crops
wiped out, large trees uprooted,
boulders strewn across fields,
and bridges and fences washed
away. Of the French farm the
only recognizable remainder
was the foundation of the
chimney.

The first body found was that
of infant Jennie, hung up in

Ex /57T
RIERICIRLME OV

driftwood not 50 yards from the
house. Next, not far away, was
another girl’s body; then a short
distance further downstream
Laura French and two of her
daughters lodged against a big
stump. A much wider search was
necessary to find the last two
bodies.

Swept along by the rushing
torrent, father and son were
finally located almost two miles
below their farm. Clark French'’s
body, stripped clean of clothing,
hung draped across a fence with
the boy's body not 50 yards
away. All bodies, except the
infant’s, were badly bruised
with might clothing in tatters.
The Chambers’ home became a
make-shift morgue, where the
bodies of the seven victims,
wrapped in sheets, were laid
side by side. Later that day they
were transported in caskets to
Baker City by the McKay-
Eppinger Furniture and Funeral
Company.

The waters of Goodrich
Reservoir, originally the site of
a small natural lake, had been
held back by an earthen dam
constructed in the early 1860s
to divert water into the Auburn
Ditch. During the dry months of
summer and fall, the 65 acres of
reservoir water fed the sluice
boxes and giants of the placer
mines at Auburn, eastern
Oregon'’s first gold-fever boom-
town. And this year, due to an
unusually heavy snowfall, the
dam was fuller than usual. A
five-hour round trip to the reser-
voir confirmed everyone's
suspicion — the head gate and a
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large portion of the dam were
missing.

With the failure of Goodrich
Dam, farmers living below
nearby Pine Creek Reservoir
feared that dam might be struc- |
turally unsound and a disaster |
ready to happen. Superintendent
of the reservoir, Samuel B.
Baisley, before heading out to
inspect his reservoir, speculated
that Goodrich Dam may have
been blown up.

Upon returning from
inspecting the Pine Creek Dam,
Baisley told farmers he was
confident the dam was perfectly
safe, but he would have a man |
watch the dam as a precaution.
One of the purported owners of
the dam, Zera Snow, owner of
the Nelson Mining Company,
disavowed any ownership in the
dam and any liability for
damages if it should break.

With carriages lining every
lane of Mount Hope Cemetery,
the mourners gathered around
the grave site. Following a
dignified service conducted by
the Woodsmen of the World and
the ciergy, the seven coffins
were lowered into a single
common grave.

Today the grave, located in
the northeast corner of the
cemetery, is marked by a tradi-
tional tall white marble
Woodsman of the World stone.
Symbolically carved in the
shape of a tree trunk with cut
off branches, it stands as a
lasting memorial to the seven
members of the French family,
victims of Baker County’s worst
disaster.

—_—

RECEIVED BY OWRD

DEC 23 2016

SALEM, OR
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January 18, 2016 RECEIVED BY OWRD

JAN 2 9 2016
Tom Mac Kerns

44962 Schoolhouse Rd SALEM, OR

Haines, OR 97833

Water Resources Department
Attn: Machelle A. Bamberger
725 Summer St. NE. Suite A

Salem, OR 97301

Reference: Machelle A. Bamberger ‘s letter of October 21, 2015 and phone call November 19, 2015

Application G-15172; Permit G-15115

This situation (Virtue Flat) has been taken care of by Jerry Sauter’s letter of November 12, 2015. (Exhibit
A)

Iglre3ee
Application S-83526/ Permit S-53908 and Application R-82903/ Permit R-13606 (Pine Creek Reservoir)

Pine Creek Reservoir was probably constructed in the late 1860’s to provide water for mining and has
not had the dam raised or reconstructed since. In 1931 the water right to use the water was converted

from mining to irrigation.

In October 1996, Vern Church, Water Master, surveyed the drained pool and determined the reservoir
when full contained 115 (Reference my letter as of October 28, 1996 Exhibit B) acre feet, 30 more acre
feet than the certificate called for. Mr. Church recommended we get the certificate corrected to show

the actual volume.

An Application was submitted to correct the storage certificate. At that time Mr. John Felk, OWRD Dam
Engineer got involved and wanted some maintenance performed on the dam and spillway. All work
required was performed under my direction and supervision (Engineer License No 5002) and a letter so
stating was submitted January 21, 2005. (Exhibit C)
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The permit calls the work reconstruction. It was not reconstruction but maintenance to restore the dam
crest to a straight line and fix the spillway crest to an elevator both as originally constructed.

Certificate 72618 dated October 28, 1996 (Exhibit D) is a right to use the waters of Pine Creek Reservoir
for irrigation of 280.00 acres. This certificate covers all of the water in the reservoir, which included the
30 acre feet. Why is OWRD requiring an additional water right?

The irrigation system of land covered by the certificates in question (Exhibit D) is very complicated. All
waters enter the same system which includes several primary rights from Pine Creek, supplemental Pine
Creek reservoir water, supplemental waste water, and supplemental ground water from 5 wells. To
provide ease in administration we were attempting to cover all the land with supplemental reservoir
water. However the work called for in the permit will be very expensive, and we can cover these lands
with well water. Since only a small portion of these lands would be covered by water needing a fish
screen, | would like you to take a second look to see if Pine Creek Reservoir water can’t be used on all

the lands without the expense for fish screens etc.

Application G-13175/ Permit G-12039

Each well has an electrical meter, well No 2 has a in line meter, well No 1 and 3 have an electrical meter.
| have enough data on well No 1 and 3 to convert electrical usage to water volume.

| would like clarification on why water volume on these 2 wells is necessary and what it will be used for.
Bear in mind this system has numerous primary rights, and 2 other wells that don’t require water
measurement hence it is a measurement that doesn’t produce any usable results.

In addition to the above management of Pine Creek is complicated. It is subject to a very old rotation
for 70 years. Senior rights (1863 & 1864) are below all other rights. After the creek drops to 600 CFS the
senior rights get no water. The only water exists, where the creek exits the mountains, which is where

our diversion point is.

All construction work on these wells and irrigation system was completed on time so no need for a time

extension.

Application G-12355/ Permit G-11300

| agree pump test is required, unfortunately we are in freeze up candition and pump test must be
deferred until spring of 2016. R

Transfer T-6785

Transfer was completed and is covered by certificate 72618 (Exhibit D)

SALEM, oR
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General comment:

The property covered by this issue includes several different in stream primary rights dating from the
1870’s supplemental stored water rights from Pine Creek Reservoir, five different ground water rights
and one waste water right. This being the case requirements for all surface water rights should be the
same as the most senior right and requirements for all ground water should also be the same as the

most senior right.

Since the action requested (ie fish screen, water measurement and pump tests) on the above
referenced issues would apply to less than 5 percent of the total creek flow and produce no usable data,
it is requested the director waive the requirements. This will leave only adding well No 2 to the
previously submitted COBU.

Since the action requested on the above referenced issues would apply to less than 5 percent of the
total creek flow and produce no usable data, it is requested , the director waive the requirements. This
will leave only adding well No 2 to the previously submitted COBU.

If you have any questions that can’t be resolved by phone | am willing to make a trip to Salem to sit
down with you.

Very Truly Yours,
14 00— .r"':"l-.'l: I

Tom Mac Kerns

Cc Exhibits A, B, C, D, and E

AN .22 2015



— K e 725 Summer St NE, Suite A

Salem, OR 97301

Phone (503) 986-0900

November 12, 2015 : __ R Fax (503) 986-0904
- s L ,J JEC Vi www.wrd.state.or.us

George and Linda Mansfeld
9775 W. Hubbard Rd.
Kuna, ID 83634

Reference: Application G-15172: Permit G-15113

The assignment by proof from Tom “Mac™ Kems to George and Linda Mansfeld has been recorded in the
records of the Water Resources Department.

“The Departments records will iow show Georee and Linda Mansfeld as the permit holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 117886
covering the recording fee is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior te a
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit.

Please note that this permit requires complete application of water to the proposed use by October 1, 2006,
and within one year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner
(CWRE). As of this date, the claim of beneficial use has not been received by the Department. This places
this permit at risk of cancelation proceedings being started.

RECEIVED By OWRD
Water Rights Program Analyst
Water Right Services Division JAN 9 2 2006
Enclosure: : SALEM, OR

cc: Watermaster #8
Data Center
Hydrographics
File



Water Rights & Adjudications Divisions
Water Resources Department

Commerce Building JAN 9 ¢
158 12th Street N.E. ™42 2006
Salem Or 97310

RECEIVED gy OWhE

SALEMI OR
October 28, 1996

Reference: Certicate No. 10089-Storage Pine Creek Reservoir

Dear Sir:

Pine Creek reservoir is a reservoir constructed prior to the turn of the
current century with minimum survey and design. Plans or area capacitiy
curves don't exist.

During October of 1996, the water master surveyed the impoundment area
" to determine the capacity. This survey shows the capacity to the high
water mark to be 115 acre feet. The certificate shows 85 acre feet.
Since 1931, the reservoir has been used for supplimental irrigation and
completly drained each year except during extremely wet years. This was
probably less than five years during the 65 years it has been used for
irrigation.

The 85 acre feet shown on the certificate is undoubtedly an estimate with
the control being the amount of water actually stored . We now know it to
be115 acre feet.

| request the certifiate be corrected to show the actual storage of 115
acre feet.

Sincerely,

ZT /}'Zac..-/e{uu“’—

Tom "Mac" Kerns
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Tom “Mac” Kerns January 21, 2005
45296 Pocahontas Rd. '
Haines, Oregon 97833

Mr. Phil Ward, Director

Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE Suite A.
Salem, Oregon 97301-1271

Reference: Application Number 8793, and Final Order dated 8-12-98
‘Dear Mr. Ward:

We accomplished all work required in the above referenced “Final Order”. The dam
crest has been restored in accordance with plans as documented in attached report.

This project took longer than anticipated since it is at a high elevation and a window
between draining of the reservoir and snowfall was needed. This window was not found
until the fall of 2003.

The work had a year to season. When the final inspection was made last fall, all
restoration was in the same condition as it was when completed.

Sincerely,

RECEIve

D By

TOM “MAC” KERNS OWRD
PE CWRE AN 29 2016



Water Resources Department

re On 725 Summer St NE, Suite A

} Salem, OR 97301

Kate Broml Govemor (503) 986-0900

Fax (503) 986-0904

October 21, 2015

Tom “Mac” Kerns
45296 Pocahontas Road
Haines, Oregon 97833

Reference: Application $-83516/ Permit S-53908, Application R-81903/Permit R-13606, Application
G-13175/ Permit G-12039, Application G-12355/Permit G-11300, Application G-15172/Permit G-15115,
and Transfer 6785.

Mr. Kerns,

| have reviewed all the above mentioned files, and have come up with a plan for each one. Also | have
enclosed copies of each permit with highlighted areas, and the application map to help you. | did not
research other water rights that you may have an interest in.

Application G-15172/Permit G-15115 was cancelled on October 5, 2015. You have 60 days from the
date of the letter to have it reinstated. This permit was issued July 24, 2002 and the completion date
was October 1, 2006. The permit was for irrigation of 240.0 acres from a well in Ruckles Creek Basin.
Permit conditions that should have been met between July 24, 2002 and October 1, 2006:

(1) Installation of a meter on each well, and

(2) water usage reports submitted to the Department. The Department does not have any records of
water usage reporting.

Plan: if you would like to keep this permit you must ask for reinstatement and pay a fee, then you will
need to apply for an extension of time, to come into compliance with permit conditions.

Application S-83516/ Permit S-53908 was issued on April 10, 2003. This permit is for supplemental
irrigation of 156.9 acres using water from proposed reconstruction of Pine Creek Reservoir constructed
under application R-81903, Permit R-13606. A compliance letter was sent to you on July 13, and
October 12, of this year. The completion date was October 1, 2007. The Department has not received a
Claim of Beneficial use. Permit conditions that should have been met between April 10, 2003 and
October 1, 2007:

(1) Installation of a meter;

(2) Annual water usage reports submitted to the Department. The Department does not have record of
any water usage reports; and

(3) Installation of an approved fish screen and fishway or submit evidence that ODFW has determined
screens and or fishway are not necessary. The Department has no record ODFW has approved fish
screen and fishway or that one is not necessary.

Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application R-81903/ Permit R-13606 was issued on May 16, 2003. This permit is for enlargement of
Pine Creek Reservoir, originally constructed under Permit R-660, to store 30.0 AF of water to be
appropriated under Application S-83516, Permit S-53908 , for supplemental irrigation. The completion



date was October 1, 2007. The Department has not received a Claim of Beneficial use. Permit
conditions that should have been met between May 16, 2003 and October 1, 2007:

(1) Installation of @ meter or other measuring device;

(2) Annual water usage reports submitted to the Department. The Department does not have record of
water usage reports;

(3) Installation of an approved fish screen and fishway or submit evidence that ODFW has determined
screens and or fishway are not necessary. The Department has no record ODFW has approved fish
screen and fishway or that one is not necessary; and

(4) The Department has approved written certification from the engineer of record that construction
has been completed. (The Department does not have record of letter of completion certifying that all
work was supervised by a licensed engineer and performed in accordance with the approved repair
design OR one set of quality reproducible asbuilt drawing documenting any changes in the approved
design that occurred during construction.

Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application G-13175/Permit G-12039 was issued on May 23, 1995. This permit was to use Well 1, 2,
and 3 in the Willow Creek Basin for supplemental irrigation of 354.9 acres. The completion date was
October 1, 1998. An extension was received and a Final Order was approved with an extended
completion date of October 1, 2008 and you had asked to have claim returned for modification, as Well
2 had yet to be developed. Permit conditions that should have been met between May 23, 1995 and
October 1, 2008:

(1) Installation of a meter on each well;

(2) Annual water usage reports submitted to the Department. The Department does not have any
records of water usage reporting; and

(3) Pump test needed for Well 2. The Department has a pump test for Well 1 and Well 3, but not Well 2.
Plan: it looks like you need to submit an application for an extension of time, to come into compliance
with permit conditions.

Application G-12355/Permit G-11300; You need to do pump test before a certificate can be issued. The
Department has received a Claim on August 29, 1994 and | will work on getting the Claim reviewed.
Plan: you need to submit a pump test for this well.

Transfer T 6785 was a transfer to change the place of use. The transfer was issued August 9, 1995. The
change was to be Completed on or before October 1, 1996. The Department has not received a Claim.
Plan: Submit a Claim.

If you have ANY questions, please feel free to contact me at 503-986-0802.

Sincerely,

Machelle A Bamberger

cc: Application S-83516, Application R-81903, Application G-13175, Application G-12355, Application G-
15172, and Transfer 6785.
Watermaster #8



BAMBERGER Machelle A

From: PEDERSEN Dorothy I

Sent: Wednesday, October 21, 2015 4:43 PM
To: BAMBERGER Machelle A

Subject: RE: Water usage reporting questions
Machelle,

I do not find any water use reports for those permits.

Dorothy I. Pedersen

Water Measurement Analyst
Hydrographics Section

Oregon Water Resources Department
725 Summer St. NE

Salem, OR 97301-1266

(503) 986-0824

From: BAMBERGER Machelle A

Sent: Wednesday, October 21, 2015 16:17
To: PEDERSEN Dorothy I

Subject: Water usage reporting questions

| have a few files that | cannot find water usage reporting in the file or on line, can you tell me if the following files have
reported water usage:

Permit S-53908

Permit R-13606

Permit G-12039

Thank you,
Machelle

Machelle A Bamberger | Adjudication and Extension Specialist
Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301

Ph: 503 986-0802 | Fax: 503 986-0901

Email: Machelle. rger@wrd. .us | Web:http://fwww.wrd.state.or.us




STATE OF OREGON
COUNTY OF BAKER

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS

45296 POCAHONTAS RD PHONE: (541) 856-3351
HAINES, OREGON 97833

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-81903

SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-83516, PERMIT 53908, FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: OCTOBER 1
THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of
the dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 NE 1/4, SECTION 32, T8S, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Application R-81903 Water Resources Department PERMIT R-13606
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide
adequate upstream and downstream passage for fish. The permittee may
submit evidence that the Oregon Department of Fish and Wildlife (ODFW)
has determined screens and/or fishways are not necessary. The
required screens and fishways are to be in place, functional, and
approved by ODFW before diversion of any water.

Routine maintenance of the dam, its spillway and appurtenant
structures shall be performed as determined necessary by the Water
Resources Dam Safety program, including but not limited to the timely
removal of woody vegetation and debris, the repair of areas of erosion

or to repair defective equipment.

The constructed works shall conform to the approved plans and
specifications on file with the Water Resources Dam Safety program.
The engineer of record shall notify the Water Resources Dam Safety
program before making any significant change in the approved design
prior to or during construction.

All construction shall be performed under the supervision of a
registered professional engineer licensed in Oregon.

Application R-81903 Water Resources Department PERMIT R-13606
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No water shall be stored until the Water Resources Department receives
written certification from the engineer of record that construction
has been completed in accordance with the approved plans and
specifications. If final construction deviates from the approved
design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer’s
written certification of completion.

Except for routine repair and maintenance, design plans and
specifications must be prepared by an Oregon licensed professional
engineer and approved by the Water Resources Dam Safety program prior
to any enlargement, modification, or alternation of the dam or any
appurtenant structures.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the
public interest.

Application R-81903 Water Resources Department PERMIT R-13606
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The reservoir shall be filled and complete application of the water to
the use shall be made on or before October 1, 2007. If the water is
not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon
the merit of the application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

This Permit R-13606 is issued to correctly identify the dam location
and supercedes Permit R-13566, which is no longer valid.

Issued May Z 2003

et Mm

Paul R ar Director
Water sources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction for
the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the purchaser
in writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will deliver any
permit, transfer approval order or certificate to the purchaser at closing,
if the permit, transfer approval order or certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-disturbing
activities should be aware of federal and state cultural resources
protection laws. ORS 358.920 prohibits the excavation, injury, destruction
or alteration of an archeological site or object, or removal of
archeological objects from public and private lands without an archeological
permit issued by the State Historic Preservation Office. 16 USC 470, Section
106, National Historic Preservation Act of 1966 requires a federal agency,
prior to any undertaking to take into account the effect of the undertaking
that is included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at 503-
378-4168, extension 232.

Application R-81903 Water Resources Department PERMIT R-13606
Basin 08 Volume 01 PINE CR District 8

JWG




Application # R-81903 Mailing List Print Date March 24, 2003
Original mailed to(when permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kemns, 45296 Pocahontas Rd, Oregon 97833
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3. WRD - John Falk
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Water Resources Department

Commerce Building

158 12th Street NE

October 6, 2003 Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

Tom Mac Kems, P.E.
75917 Quail Road
Haines, OR 97833

Re: Pine Creek Dam
Dam File P-3

Dear Mr. Kerns:

On August 28, 2003, I had opportunity to visit the referenced dam in the company of the District
Watermaster who alerted me about the discovery of a sinkhole on the upstream slope during a
earlier routine inspection a few weeks prior. Upon our arrival, we discovered the sinkhole
(located near the normal full-pool water line, left of outlet works) had expanded significantly to
resemble a large circular depression approximately five (5) feet diameter and extending more
than six (6) feet deep as shown on the accompanying photograph. Portions of the surrounding
slope had fallen into the hole, obscuring its maximum depth. Although the pool was nearly
empty, further examination of the downstream toe of the dam revealed an area devoid of
vegetation nearly perpendicular to the dam axis that suggested it to be the exit location of water
and soils washed out of the sinkhole through the dam.

As you are aware, the dam was constructed on top of a glacial moraine in order to enlarge a small
existing natural lake. It was constructed without benefit of an engineered design and
unfortunately, there is no record of the type(s) of borrow materials used or the method of their
placement. However, we suspect the dam contains locally obtained soils, gravel and cobbles that
were placed without density and moisture control. We also doubt that an impermeable core or an
internal filter drain was included. Based on our observations and its past history of perennial
seepage, we have identified “piping’’ as being the mechanism responsible for creating the
sinkhole. Because of'its relatively large size and the sudden growth of this feature, we believe
there now exists direct communication between the upstream slope of the dam and its
downstream toe. It is likely the embankment will suffer a complete breach upon refilling unless
proper repairs are made to the structure or unless the outlet conduit remains in a fully open
position and the reservoir drained.

Generally, our program’s sense of urgency for enforcing needed repairs and maintenance is based
upon the perceived threat to downstream life and property should the dam fail with an
uncontrolled release of water. Because of its remote location and relatively small size, we do not
consider this project high priority and instead offer these recommendations as a prudent means to
help you protect your investment, preserve your water right and reduce your liability. If you
intend to refill the reservoir, please prepare a design for repair of the dam. Because this hydraulic
structure exceeds the statutory limits for height and storage, proper repair will need to be verified
by a licensed, professional engineer. As the engineer of record, it is expected that you will

%



submit the design for review and approval prior to beginning construction, and once approved
supervise its proper repair.

At the close of construction, please submit the following:

U Letter of completion certifying that all work was supervised by a licenced engineer and
_ performed in accordance with the approved repair design
. One set of quality reproducible asbuilt drawings documenting any changes in the

approved design that occurred during construction

Please be aware that obtaining a Certificate of Water Right is the final step in the permitting
process. If you choose to ignore the conditions accompanying Reservoir Permit R-13606, you
may risk not qualifying for a Certificate being issued this project.

Thank you for your cooperation, and please do not hesitate to call if you have any questions.

Sincerely,

—.___'__,...---""

John Falk, P.E.
Safety of Dams

C: Rick Lusk - District 8
WRD Water Rights Section

Pine Creek Dam Sinkhole
8/28/2003 File P-3




Ore On Water Resources Department
Commerce Building

158 12th Street NE
/ 242003 $
March 24, 2003 Salem, OR 97301-4172

503-378-3739

FAX 503-378-8130

Theodore R. Kulonge

Tom M. Kemns, P.E. Dl i
Route 1, Box 10 :- £ YR
45296 Pocahontas Road --\I' 4
Haines, OR 97833 (1N A

Re: Pine Creek Dam (P-3)
Reservoir Application R-81903

Dear Mr. Kems:

We are pleased to inform you that the design for modifying the existing dam and emergency
spillway has been approved. The project is located in Section 32, T8S, R38E, Baker County on
the headwaters of Pine Creek, a tributary to the Powder River. Enclosed is an approved copy of
the design for your information and records. Please be advised that design approval for
constructing the proposed modifications does not imply a water right or permission to store
public waters of the State of Oregon.

At present, the emergency spillway has no permanent control. The crest elevations of the dam
and emergency spillway are approximately 6583 feet and 6577.2 feet, respectively. According to
your design drawings, we understand the existing rock and earth embankment will be raised to a
uniform crest elevation corresponding to 6583.5 feet at centerline axis using locally obtained
carth fill. In addition, a permanent control consisting of a 6.5' wide notched steel plate (weir )
will be placed in the emergency spillway. The 0.25" thick steel weir will be anchored in rock
with its crest at 6578.0 feet elevation, resulting in no less than 5.5 feet between top of dam and
spillway crest to accommodate passage of the 100-year storm plus 2-feet of freeboard.

Based on a cursory survey performed by the District #8 Watermaster in 1996, the storage
capacity of the reservoir at the spillway crest (6577.2') was estimated to be approximately 94
acre-feet. The area-capacity diagram included with your design drawings indicate the proposed
improvements to the spillway will increase reservoir capacity by another 11 acre-feet, resulting in
115 acre-feet total at elevation 6578.0 feet, Certificate 10089 is valid for 85 acre-feet storage.

Enclosed is a list of conditions that will be included in the Reservoir Permit to help assure that
the project is properly constructed and the finished structure is adequately maintained and
operated for benefit of public safety. These conditions are requirements that must be fulfilled
during construction and throughout the life of the structure, as appropriate. Other conditions
unrelated to dam safety may be added during the permitting process. The failure of the permittee
to abide by the terms and conditions of the permit could result in the permit being canceled or the

reservoir being drained, or both.



Because this structure exceeds Oregon’s statutory size limits for exempt dams and reservoirs,
proper construction will need to be verified by an Oregon licensed professional engineer.
Because you are the design engineer, it is assumed that you will be responsible for the necessary
supervision, inspection, and testing. If this assumption is incorrect, please advise me in writing
as to whom this responsibility has been assigned. If changes become necessary during
construction, engineers from this office are available for consultation and are authorized to grant
field approval provided the changes are consistent with existing permit conditions and adhere to
standard engineering and construction practices.

At the close of construction, please submit the following:

> Letter of completion certifying that all work was supervised by a licensed engineer and
performed in accordance with the approved plans and specifications.

> One set of quality reproducible asbuilt drawings documenting any changes in the
approved design that occurred during construction.

» Revised area-capacity graph or table for each reservoir accurately reflecting asbuilt

reservoir storage capacity and surface area versus pool elevation.

Please be advised that without proper certification the projects will not receive a Certificate Of
Water Right, which is the final step in obtaining a valid water right.

Thank you for your cooperation, and please do not hesitate to call if you have any questions.

Sincerely,

John Falk, P.E.
Safety of Dams

C: Rick Lusk - Asst. Region Manager
WRD Water Rights Section
file

enclosure

This is a Final Order in other than a contested case. Pursuant to ORS 536.075 and OAR 137-
004-080 and OAR 690-01-005 you may either petition the Director for reconsideration of this
Order or petition for judicial review of this Order.  As provided in ORS 536.075, this Order is
subject to judicial review under ORS 183.484.  Any petition for judicial review of the Order
must be filed within the 60 day time period specified by ORS 183.484(2).




DATE:
TO:
FROM:

MEMORANDUM

March 24, 2003
Water Rights Section
John Falk, Dam Safety (x222)

SUBJECT: Conditions of Permit for an Earthen Dam

Please include the following items as conditions of permit for construction to modify the

existing PINE CREEK DAM, Reservoir Application R-81903:

Routine maintenance of the dam, its spillway and all appurtenant structures shall be
performed as determined necessary by the Water Resources Dam Safety program,
including but not limited to the timely removal of woody vegetation and debris, the repair
of areas of erosion or to repair defective equipment.

The constructed works shall conform to the approved plans and specifications on file with
the Water Resources Dam Safety program. The engineer of record shall notify the Water
Resources Dam Safety program before making any significant change in the approved
design prior to or during construction.

All construction shall be performed under the supervision of a registered professional
engineer licensed in Oregon.

No water shall be stored until the Water Resources Department receives written
certification from the engineer of record that construction has been completed in
accordance with the approved plans and specifications. If final construction deviates from
the approved design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer's written certification of:
completion.

Except for routine repair and maintenance, design plans and specifications must be
prepared by an Oregon licensed professional engineer and approved by the Water
Resources Dam Safety program prior to any enlargement, modification, or alteration of the
dam or any appurtenant structures.



MEMORANDUM

DATE:March 24, 2003

TO: Water Rights Section

FROM: John Falk, Dam Safety (x222)
SUBJECT: Conditions of Permit for an Earthen Dam

Please include the following items as conditions of permit for construction to modify the

existing PINE CREEK DAM., Reservoir Application R-81903:

. Routine maintenance of the dam, its spillway and all appurtenant structures shall be
performed as determined necessary by the Water Resources Dam Safety program,
including but not limited to the timely removal of woody vegetation and debris, the repair
of areas of erosion or to repair defective equipment.

B The constructed works shall conform to the approved plans and specifications on file with
the Water Resources Dam Safety program. The engineer of record shall notify the Water
Resources Dam Safety program before making any significant change in the approved
design prior to or during construction.

. All construction shall be performed under the supervision of a registered professional
engineer licensed in Oregon.
. No water shall be stored until the Water Resources Department receives written

certification from the engineer of record that construction has been completed in
accordance with the approved plans and specifications. If final construction deviates from
the approved design a set reproducible as-constructed drawings, including a revised
reservoir capacity graph or table, must accompany the engineer's written certification of
completion.

. Except for routine repair and maintenance, design plans and specifications must be
prepared by an Oregon licensed professional engineer and approved by the Water
Resources Dam Safety program prior to any enlargement, modification, or alteration of the
dam or any appurtenant structures.



John Falk, 05:32 PM 3/24/03, Application R-81903 Page | of 1

X-Sender: falkja@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 5.1
Date: Mon, 24 Mar 2003 17:32:49 -0800
To: Cory.C.ENGEL@wrd.state.or.us, Anita. M. HUFFMAN@wrd.state.or.us,
Jerry.W.GAINEY@wrd.state.or.us, Kerry.A.LEFEVER@wrd.state.or.us,
Russell W.KLASSEN@wrd.state.or.us
From: John Falk <john.a.falk@wrd.state.or.us>
Subject: Application R-81903
X-Security: MIME headers sanitized on funnel
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P&S have been approved for Pine Creek Dam (P-3). This is an enlargement of an existing
dam. Hard copy letter is being routed to application file. attachment is list of conditions to be
added to permit, please, thankyou. -jf--

o

3

| gﬂ R-819

Printed for jerrywgainey <jerry.w.gainey(@wrd.state.or.us> 3/25/03



July 13, 2001

Tom M. Kemns
45296 Pocahontas Rd.
Haines, Oregon 97833

Water Resource Department
Commerce Building

158 12 Street NE

Salem Oregon 97301-4172

Mr. John Falk

Oregon Water Resources Department
Commerce Building

158 12th Street NE

Salem Oregon 978301-4175

Dear Mr. Falk

RE: Pine Creek Dam. File P-3 Application R-81903, your letter of January 8, 2001, and my letter
to Mr. Steve Brown of May 2, 2001.

Enclosed are revised drawings for work on the dam crest of Pine Creek Reservoir

I have not revised or added information to the area capacity curve as you requested. The proposed work
does not change the inundated area, and the existing curve is based on work that Mr. Vern Church did.

Sincerely,
;__ sum /e }(e"”‘-k
TOM “MAC” KERNS

Cc: Steve Brown

RECEIVED
JUL 1 6 2001

WATER RESOURCES
SALEM, OREGON



MEMORANDUM

To: Files R-81903 and 83516 Date: May 24, 2001
Tom Mac and Joyce A. Kerns

From: Steve Brown

[ discussed the status of the applications with Mrs. Kerns on this
date. Iinformed her we did not receive any response to our request
for additional information as requested by our letters. Since our
letter of January 5, 2001, was not a final order in other than a contested case and our final order
of August 12, 1998, allowed time for the submittal of information or it would result in the
proposed rejection, not final rejection of Application R-81903 and final order of August 12,
1998, proposed to approve Application 83516, if Application R-81903 were approved, I advised
Mrs. Kerns to provide us with a letter addressing the deficiencies with the Application R-81903
and/or describe why the items requested were not necessary within 30 days or | would prepare a
final order rejecting the applications.

If no response is received from the Kerns on or before June 29, 2001. a final order may be
prepared and routed to Dwight for consideration to reject the applications.




Tom “Mac” Kerns May 2, 2001
45296 POCAHONTAS RD
HAINES, OR 97833

Mr. Steve Brown

Oregon Water Recources Department
158 12th Street N.E.

Salem, OR 97301-4172

Dear Mr. Brown:

Reference our Application file: R-81903 and S 8351, our telephone conservation of May 30, 2001, and
Ms Laura Snedaker’s letter of January S, 2001.

1 appologize for the late response and appreciate your keeping the application open. I do want to complete
the project and request additional time to complete it.

If it meets with your approval, 1 would like to have completed plans in your office by July 15, 2001, and do
the work after the reservoir is drained in late
August or September.

Very truly your,

.

TOM “MAC” KERNS




; MEMORANDUM 158 12th Street NE
John A. Kitzhaber, M.D., Governor Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

7NN Ore On Water Resources Department
= Commerce Building

DATE: January 8, 2001

TO: Tom Mac Kerns
45296 Pocahontas Road
Haines, OR 97833

FROM: /John Falk, Safety of Dams (x222)
John.a.falk@wrd.state.or.us

SUBJECT: Pine Creek Reservoir
Application R-81903
Dam File P-3

Thank you for sending the revised drawings for the referenced project. Unfortunately, [ am
unable to approve these drawings in their present condition. My intent is to not cause you
undue delay or heartburn. However, I cannot approve your design unless you submit
plans/specifications/instructions in sufficient detail as to enable a contractor to build and be
reasonably certain that those items would be constructed in a manner consistent with accepted
engineering standards and practices. For me to do otherwise could result in disciplinary action
being taken against me or against my ability to use my professional license.

Because you are applying for increased storage, the work that you intend to perform on the dam
is considered to be a modification and/or reconstruction of existing works.....simple
maintenance cannot result in an increased water right.

[ made a copy of the drawings and specifications (enclosed) on which I have marked with red
pencil some suggested additions and other changes. Please be specific with instructions on how
construction will proceed and be sure to provide sufficient detail that would allow you or me
the ability to confirm that the work has been performed adequately. Please make the changes,
and resubmit for approval.

C: Water Rights Section
Watermaster Dist. #8

enclosure




158 12th Street NE
John A_ Kitzhaber, M.D., Governo Salem, OR 97301-4172
(503) 378-3739

CERTIFIED MAIL FAX (503) 378-8130
Return Receipt Requested

Water Resources Department
regon Commerce Building

January 5, 2001

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516

Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an
additional item necessary to complete your applications for water use. On October 13,
2000, a certified letter was sent from the Department again requesting this necessary
information, being plans and specifications for the reservoir. This letter identified that
this information was to be submitted by December 11, 2000. The plans and
specifications were received by the Department on December 8, 2000. However, based
upon review of the plans and specifications by John Falk, Dam Safety, it was
determined that the plans did not meet Department requirements. The plans and
specifications were returned to you with a letter from John Falk, dated December 13,
2000. The following item must be received:

> Dam plans and specifications must be submitted for application R-81903.
The plans and specifications should include all information/modifications
identified by John Falk in his letter to you, dated December 13, 2000. |
have enclosed a copy of Mr. Falk’s letter. The Final Order for S-83516
was issued approving this appllcatlon contingent upon the final approval
of application R-81903.

Please submit this items by March 6, 2001. If we do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected,
any fees submitted in excess of the examination fee will be refunded; however, the
examination fee is non-refundable and will not be returned. In addition, the priority date
associated with your application will be lost.

If you need to request additional time to submit the dam plans and specifications, a
written request must be received in the Salem office of the Department by the deadline
above. The Department will evaluate timely requests and determine whether or not the

request may be granted.

&



Oregon Water Resources Department
Commerce Building

December 13, 2000 158 12th Street NE

Salem, OR 973014172

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D_, Govemor

Tom “Mac” Kems, PE, CWRE
45296 Pocahontas Road
Haines, OR 97833

Re: Pine Creek Dam, File P-3
Application R-81903

Dear Mr. Kemns:

Thank you for your letter dated 11/3/00 and the accompanying drawings submitted for our
review for the existing referenced project located in Section 32, T8S, R38E, Baker County. |
made a copy of the drawings, and have returned the originals to you, enclosed. In their present
condition, they are unsatisfactory and cannot be approved.

Attached is a checklist of items that should be included by the engineer of record when preparing
the design of a dam. Obviously, some of the items on this list do not apply to this particular
structure. However, at a minimum it is expected that the design be “construction-ready”. This
simply means that the design, if given to a contractor, could be constructed in a manner
consistent with accepted engineering standards and practices. Your job as the engineer of record
is three-fold: 1) prepare an approved design using Dam Safety criteria, as appropriate, 2) provide
construction supervision to assure that construction proceeds according to the approved design,
3) perform final inspection and prepare a letter of completion with accompanying asbuilts.

Please make the following changes before resubmitting:

. Specifications must accompany the drawings

. Include details and other specifics to illustrate what you intend with your statement
“construct permanent crest in spillway”

. Provide directions for type(s) of materials, their placement and compaction, for
reconstructing the top of the embankment

. Show calibration on area/capacity diagram, indicating normal reservoir level and control
elevation

. Provide details for construction of a trash rack covering the entrance to the outlet conduit

. Affix your PE seal and sign your name, including expiration date.




MEMO

DATE: December 11, 2000
TO: John Falk, Dam Safety
FROM: Laura Snedaker, Water Rights

SUBJECT: Plans and Specifications for Application File R-81903 (Tom Mac Kerns)

Plans and Specifications have been submitted for the above applipation. Please review
and route file back to me for further processing when your review is complete.

T g

=



Tom “Mac” & Joyce A. Kems 11-3-00
45296 Pocahontas Rd
Haines, Or 97833

Laura K. Snedaker
Water Resource Dept
Commerce Building
158 12th Street NE
Salem, Or 97301-4172

RE Application File R-81903 & S-83516 and your letter of 10-13-00 and Mr. Faulk's
letter of 9-11-97

Dear Ms Snedaker:

Enclosed are plans and specifications for proposed reconstruction of Pine Creek Reservoir, along with an
area-capacity diagram.

This dam was orginally constructed prior to 1897 and has been in continous use. I think it was originally a
rock rubble fill without a core and leaked from the time it was first filled. Sometime in about the 1930s a
blanket of fine material was placed on the upstream face in an effort to stop the leaks. This effort was not
entirely successful.

I made an engineering inspection of the structure in October of 1960 for the U.S. Forest Service. Other than
removal of trash from the reservoir and spillway it is in the same condition now as it was then with no
change in the leaks. The proposed work is to even out the top of the embankment and install a permanent
concrete or steel crest in the spillway.

Mr. Faulk requested a trash rack at the entrance to the outlet conduit. One was installed in 1995. It
functioned well until the 1998-1999 winter when ice moved it. In the fall of 1999, we reinstalled it and the
ice again moved it during the 1999-2000 winter. This summer we removed it. The trash rack can be
reinstalled so ice wont move it, but construction of a valve works that is accessible to everyone at all times is
almost an imposssibility. Anything that sticks up above the water line or is on the adjacent shore line will be
torn out by ice.

Presently the valve is in the reservoir at the upstream end of the outltet pipe, and is easily accessable by a
person with a float tube, which is the way we have been operating it. We would like to reinstall the trash
rack flush with the bottom of the reservoie and continue to operate the valve with a float tube.

Sincerely,

c‘: o fHloc— Kaina
TOM “MAC” KERNS, PE CWRE

RECEIVED
DEC 0 8 2000

RESOURCES DEPT.
WATESALEM, OREGON
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158 12th Street NE

£ c\\ Water Resources Department
s lg; regon Commerce Building
\.\\ J/ /

John A. Kitzhaber, M. D., Governor Salem, OR 97301-4172
Return Receipt Requested FAX (503) 378-8130

October 13, 2000

Tom Mac and Joyce A. Kemns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516
Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an additional
item necessary to complete your applications for water use. The following item must be

received:

> Dam plans and specifications must be submitted and approved by the
Department before a permit may be issued under application R-81903. The
Final Order for S-83516 was issued approving this application contingent upon
the final approval of application R-81903.

Please submit this items by December 11, 2000. If we do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected, any
fees submitted in excess of the examination fee will be refunded; however, the examination
fee is non-refundable and will not be returned. In addition, the priority date associated with
your application will be lost.

If you need to request additional time to submit the dam plans and specifications, a written
request must be received in the Salem office of the Department by the deadline above. The
Department will evaluate timely requests and determine whether or not the request may be
granted.

Should you have any questions regarding your application or the required materials listed
above please call me at (503) 378-8455, extension 331, or toll free within Oregon at 1-800-
624-3199.

Sincerely,

St

Laura K. Snedaker
Senior Water Rights Specialist

cc:  Rick Lusk, Watermaster District #8
Jerry Rodgers, Eastern Region Manager

&



Water Resources Department
regon Commerce Building

158 12th Street NE

John A_Kitzhaber, M.D., Governor Sa!cm, 0['{ 9730] 4172
CERTIFIED MAIL (503) 378-3739
Return Receipt Requested FAX (503) 378-8130

October 13, 2000

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File R-81903 & S-83516

Dear Mr. and Mrs. Kerns:

On August 12, 1998, Final Orders were issued by the Department requesting an additional
item necessary to complete your applications for water use. The following item must be
received:

> Dam plans and specifications must be submitted and approved by the
Department before a permit may be issued under application R-81903. The
Final Order for S-83516 was issued approving this application contingent upon
the final approval of application R-81903.

Please submit this items by December 11, 2000. If we do not receive the item requested
above by this date, your applications will be rejected. If your applications are rejected, any
fees submitted in excess of the examination fee will be refunded; however, the examination
fee is non-refundable and will not be returned. In addition, the priority date associated with
your application will be lost.

If you need to request additional time to submit the dam plans and specifications, a written
request must be received in the Salem office of the Department by the deadline above. The
Department will evaluate timely requests and determine whether or not the request may be
granted.

Should you have any questions regarding your application or the required materials listed
above please call me at (503) 378-8455, extension 331, or toll free within Oregon at 1-800-

624-3199.
Sincerely,

iafforsle

Laura K. Snedaker
Senior Water Rights Specialist

cc: Rick Lusk, Watermaster District #8
Jerry Rodgers, Eastern Region Manager I
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Oregon Water Resources Department
Water Rights Division
Water Rights Application
Number R-81903

Final Order

Application History

On November 22, 1996, TOM MAC AND JOYCE A. KERNS submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on September 9, 1997. The
protest period closed October 24, 1997, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe the date by which construction must begin and the date by
which complete application of the water must be made. Construction
must begin within one year of the issuance of this Final Order
approving the application. Also, the Proposed Final Order requires
modification to correctly describe the dam location the location of
the reservoir.

Before a permit may be issued the Department's Dam Safety Section
requires, as identified in a letter from John Falk dated September
11, 1997, the following:

Submission of dam plans and specifications for the proposed
construction of a permanent control mechanism for the
emergency spillway designed and prepared by an Oregon licensed
professional engineer and approved by Oregon Water Resources
Department Dam Safety.

Installation of a trash rack at the entrance to the outlet
conduit. In addition, the valve works must be accessible
and/or operable at all times the reservoir is ice-free. It is
important that you are able to access and operate the valve in
the event an emergency release of water becomes necessary.

Restore the crest of the dam to a uniform elevation by the
placement and compaction of well graded soil and rock fill, as
necessary. Assuming a base width of 6.5 feet in the bottom of
the emergency spillway, the minimum crest elevation of the
resproed embankment should be at least 5.5 feet above the
bottom of the spillway. This height takes into account the
depth of flow in the spillway during the 100- year storm
(3.5'), plus two feet (2') of freeboard.

Order

Upon approval of plans and specifications for dam construction and
completion of the other actions identified above and required by
Dam Safety, Application R-81903 in the name of be approved for
Storage as provided in the attached draft permit.

IT IS FURTHER ORDERED that the required plans and specifications
are due no later than 180 days from the date of this Final Order.
Failure to provide the required plans and specifications within 180



20

days from the date of this Final Order will result in the proposed
rejection of Application R-81903.

DATED August |Z , 1998 ]

_ Dot Ak |

Martha Q. “Pagel, Director

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested,
the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

—— —————

IJ This document was prepared by Laura Snedaker. If you have any questions about any of the
statements contained in this document she is most likely the best person (o answer your questions.

You can reach her 1oll free within Oregon at 1-800-624-3199 extension 331. Outside of Oregon you
||can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest and want
1o know the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our Water
Rights Information Group at extension 499.




DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF BAKER

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
TOM MAC & JOYCE 2 KERNS
ROUTE 1 BOX 10 PHONE: (541) 856-3351
HAINES, OREGON 97833
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-81903
SOURCE OF WATER: PINE CREEK RESERVOIR, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER PERMIT R-660

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION
S-83516 FOR SUPPLEMENTAL IRRIGATION

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR
PERIOD OF ALLOWED USE: OCTOBER 1 THROUGH APRIL 14
DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of the
dam shall not exceed 18.0 feet.

DAM LOCATION: SW 1/4 SE 1/4, SECTION 32, T8S, R38E, W.M.; 2310 FEET
SOUTH AND 1360 FEET WEST FROM NE CORNER, SECTION 32

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 32
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by
the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department

Application R-81903 Water Resources Department PERMIT DRAFT
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annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a minimum
diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

SEE NEXT PAGE
Application R-81903 Water Resources Department PERMIT DRAFT
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Actual construction work shall begin by August l:;f 1999. The
reservoir(s) shall be filled and complete application of water shall be
made on or before October 1, 2002. Within one year after complete
application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a
Certified Water Rights Examiner (CWRE) .

Issued 1995

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application R-81903 Water Resources Department PERMIT DRAFT
Basin 09 Volume 01 PINE CR District 8

LKS MGMT . CODE



Tom "Mac" Kerns QECEEVED

45296 Pocahontas Rd FEB -2 19
Haines, OR 97833 WATER REs(,, 2
SALEM, riCES DEPY,

Mr. Russell W. Klassen REGON

Water Resoures Department
Commerce Building

158 12th Street N E

Salem, OR 97310-0210

January 28, 1998

Dear Mr. Klassen:
Reference: Application File #R-81903

Enclosed is the map for the above referenced water right. There is no tax
lot number since the land surrounding he reservoir is all U.S. ownership..

Sincrely,

TOM "MAC" KERNS
Water Rights Examiner
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Malhng Llst for PROPOSED FINAL ORDER Copies

ERs i |

Application #R-81903  PROPOSED FINAL ORDER Date: sl,pmbm; 1997
T

Original mailed to:
Applicant: TOM MAC & JOYCE A KERNS, RT 1 BOX 10, HAINES, OREGON 97833

Cop‘ 4'1iled

Copies sent to: 5 By:
1. WATER RESOURCES DEPARTMENT - File # R-81903 . sH ORT STAFF)
2. WATER RESOURCES DEPARTMENT - Water Availability: Ken Stahr &~ éﬁé&f

(DATE)

PROPOSED FINAL ORDER. Map. and Fact Sheet Copies sent to: -

3. WATER RESOURCES DEPARTMENT - Watermaster # District 8

4. WATER RESOURCES DEPARTMENT - Regional Manager (not Bob Main): ER &~

5. DIV 33 - ODFW(Tim Walters), DOA, DEQ(Russell Harding), Col Riv Int Fish Comm, USFW, NW ¢~
Power, NMFS

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, elc.)
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-81903

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Additional Items Required:

1) to continue with the permitting process - A map prepared by a
Certified Water Rights Examiner (CWRE) meeting the minimum
requirements. Z/0 (c)(D)

2) prior to issuance of a permit - A secondary permit to use the
proposed 30.0 acre-feet of stored water must be issued.

- plans and specifications for the proposed construction of a
permanent control mechanism for the emergency spillway designed and
prepared by an Oregon licensed professional engineer and approved by
Oregon Water Resources Department Dam Safety.

- a trash rack at the entrance to the outlet conduit.
- outlet valve works that are accessible and operable.

- the crest of the dam must be restored to a uniform elevation by
placement and compaction of well graded soil and rock fill.

Application History

On November 22, 1996, TOM MAC & JOYCE A KERNS submitted an application to
the Department for the following water use permit:

B Amount of Water: 30.0 ACRE-FEET

BH Use of Water: STORAGE FOR SUPPLEMENTAL IRRIGATION

M Source of Water: PINE CREEK RESERVOIR, TRIBUTARY OF PINE CREEK
AND POWDER RIVER

m Area of Proposed Use: BAKER County within SECTION 32, TOWNSHIP
8 SOUTH, RANGE 38 EAST, W.M.

On 6/24/97, the Department mailed the applicant notice of its Initial
Review, determining that “The diversion of 30.00 ACRE-FEET for storage in
PINE CREEK RESERVOIR, A TRIBUTARY OF PINE CREEK for SUPPLEMENTAT



Application R-81903

IRRIGATION is allowable from October 1 through April 14 of each ygar." The
applicant did not notify the Department to stop processing the
application within 14 days of that date.

On 7/15/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- Additional Public Interest Standards for New Appropriations

(OAR Chapter 690, Div. 33)
- any comments received

Findings of Fact

The Powder Basin Program allows the following uses: THE APPROPRIATION OF
WATER FOR STORAGE FOR SUPPLEMENTAL IRRIGATION

Senior water rights exist on, TRIBUTARY OF POWDER RIVER, or on downstream
waters.

PINE CREEK, TRIBUTARY OF POWDER RIVER is not within or above a State
Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at a 50 percent exceedance probability) for the
period OCTOBER 1 THROUGH MAY 31.

OAR 690 Division 33 prohibits the use of water from live flow from
tributaries to the Columbia River above Bonneville Dam during the period
April 15 through September 30. There are limited exemptions for domestic
water use, projects that provide net benefits for fish, emergency use
necessary for public health and safety, and multipurpose storage projects
with measurable public benefits.

The Department finds that no more than 30.0 ACRE-FEET would be necessary
for the proposed use. The amount of water requested, 30.0 ACRE-FEET, is
allowable.



Application R-81903

IRRIGATION is allowable from October 1 through April 14 of each year.” The
applicant did not notify the Department to stop Pprocessing the
application within 14 days of that date.

Oon 7/15/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- Additional Public Interest Standards for New Appropriations

(OAR Chapter 690, Div. 33)
- any comments received

Findings of Fact

The Powder Basin Program allows the following uses: THE APPROPRIATION OF
WATER FOR STORAGE FOR SUPPLEMENTAL IRRIGATION

Senior water rights exist on, TRIBUTARY OF POWDER RIVER, or on downstream
waters.

PINE CREEK, TRIBUTARY OF POWDER RIVER is not within or above a State
Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at a 50 percent exceedance probability) for the

period OCTOBER 1 THROUGH MAY 31.

OAR 690 Division 33 prohibits the use of water from live flow from
tributaries to the Columbia River above Bonneville Dam during the period
April 15 through September 30. There are limited exemptions for domestic
water use, projects that provide net benefits for fish, emergency use
necessary for public health and safety, and multipurpose storage projects

with measurable public benefits.

The Department finds that no more than 30.0 ACRE-FEET would be necessary
for the proposed use. The amount of water requested, 30.0 ACRE-FEET, is

allowable.
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There is no evidence in the record of the presence of game fish at the
described point of diversion.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WATER RESOURCES DEPARTMENT),
Environmental Quality, Fish and Wildlife (DFW), and Agriculture. WATER
RESOURCES DEPARTMENT and DFW representatives included both technical and
field staff.

The interagency team did not recommend that any additional
conditions of use be imposed on this application.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12) .

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.
The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for establishing the presumption
are not satisfied; or
(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest . . . or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that
would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.
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In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
DATED Se

conditions.
:Zz;1j§flj997
(’ME/

em
/
Dwight | Fgesch

Wate ights Section Manager

Protest Rights

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:
= Your name, address, and telephone number;
m A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

B A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

u A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

2 Any citation of legal authority to support your protest, if

known; and

u If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
n If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not reguest a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

u do r thi e inal
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In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption Hhas no;_beeg overcome by
a preponderance of evidence that the proposed use will impair or be

detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in injury to existing water rights; and the proposed use will not impair
or be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED szuemb r 23, 1997
< ’)Mf(f Wﬁ

DWig Frewch

WateX Rights Section Manager

Protest Rights

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

L Your name, address, and telephone number;

m A description of your interest in the proposed final order, and,

if you claim to represent the public interest, a precise statement

of the public interest represented;

u A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

n A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

L] Any citation of legal authority to support your protest, if

known; and
= If you are not the applicant, the $200 protest fee required by

ORS 536.050 and proof of service of the protest upon the applicant.
= If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest

the findings of the proposed final oxrder.
hi ed Fi




Your protest must be received in the Water Resources Department no later
than November 7, 1997.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
u upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or
2 the applicant requests a contested case hearing within 30 days
after the close of the protest period.

RWK-111




DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF BAKER

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

TOM MAC & JOYCE A KERNS
RT 4. BOX 10 (541)856-3351

HAINES, OREGON 97833

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-81903
SOURCE OF WATER: PINE CREEK, TRIBUTARY OF POWDER RIVER

STORAGE FACILITY: ENLARGEMENT OF PINE CREEK RESERVOIR, ORIGINALLY
CONSTRUCTED UNDER R-660

PURPOSE OR USE OF THE STORED WATER: SUPPLEMENTAL IRRIGATION

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION
S-XXXXX FOR SUPPLEMENTAL IRRIGATION.

MAXIMUM VOLUME: 30.0 ACRE-FEET PER YEAR
PERIOD OF ALLOWED USE: OCTOBER 1 THROUGH APRIL 14

DATE OF PRIORITY: NOVEMBER 22, 1996

The area submerged by the reservoir, when full, will be 20.2 acres and
the maximum depth of water will be 9.0 feet. The maximum height of the
dam shall not exceed 18.0 feet.

DAM LOCATION: SECTION 32, T 8S, R38E, W.M.;

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:
SECTION 32
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall
install a meter or other suitable measuring device as approved by
the Director. The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which
includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director.
Further, the Director may require the permittee to report general
water use information, including the place and nature of use of
water under the permit. .

Application R-81903 Water Resources Department PERMIT DRAFT
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B. The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring
device is located within a private structure, the watermaster shall
request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a minimum
diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance. The reservoir shall be filled and complete application of the
stored water to the use shall be made on or before October 1, 2001.

Issued 199

DRAFT — THIS IS NOT A PERMIT

Water Resources Department

Director
Application R-81903 Water Resources Department PERMIT DRAFT
Basin 09 Volume 01 PINE CR District 8

RWK MGMT . CODE
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February 23, 1998

DEPARTMENT OF
OREGON

71 FISH AND
Michael Mattick rj

WILDLIFE
Oregon Water Resources Department D) LI
Commerce Building

158 12th Street NE. NORTHEAST REGION
Salem, OR 97310-0210

|

Dear Mr. Mattick:

I recently reviewed applications R-81903 and S-83516. Both applications involve
Pine Creek, a tributary to the Powder River located in the Elkhorn Mountains near
Baker City. As such, they are subject to Division 33 rules.

aloN Xed Jl-1sod

We agree with the requirements for screening and passage at the reservoir. Those
requirements should also be extended to S-83516. Under statutory requirements, if
game fish are present in an area, we cannot waive passage requirements. In addition,
bull trout have been collected below Pine Creek Reservoir within the last several

years. As a result, a sensitive species under consideration for Federal listing may be
impacted by this project.

The assessment completed by the Water Resources Department (WRD) indicates that
water is available for appropriation from October 1 through May 31, but Division 33
rules limit appropriation to October 1 through April 14. Our main concern with these
applications is that the reservoir is located on the stream channel. By definition, it
would therefore continue to appropriate water throughout the summer, thus violating
Division 33 rules. Continued appropriation coupled with summer water use under S-
83516 could result in decreased instream flows on the Powder and Snake rivers.

Thanks for the opportunity to comment. We look forward to working with you in the
future.

Sincerely,

Sy Y vt

Tim Walters,
Assistant District Fish Biologist

107 20th Street

La Grande, OR 97850
(541) 963-2138

FAX (541) 963-6670



FO CHECKLIST
FILE #JR«. i (S 1 REVIEW DATE: / /2.4 98
proweek e [1 B PFO TO FO CONVERSION nmats : CKS
In preparing to create the FO, you should check the following:

1Y @Were comments or protests received? If so, from whom and when?

2. On the PFO CC list, verify names and addresses of ALL commentors (regardless of
comment date), affected landowners, and those who paid the $10 fee.

3. Y/ N/ NA Have affected landowners been notified?
4, \@\l\jls the file lacking a signed oath of accuracy for the application?
B’ ; N /NA Has ODFW asked for self certification of screening condition? i so, write "0DFW CERT" in the permit
blank on the front of the file.
6. Y/N /ls water use prohibited for one or more months of the normal use period?
A XA+N—If-# 6 = "Y", is short season letter on file? Note: If short season letter is lacking, see Item Q\
below. Give applicant 60 days to submit required information. &_\ ()
L/ s j 3
8. fify payment of recording fees (circle the appropriate option) / L \ Q‘k
(1) )ssue FO w/permit if fees are paid -- Prepare refund request - ?f/ =
for excess fees, including standing fees if no protest is filed /C

and no modifications are being made to the PFO
(2) Issue FO w/o permit if fees are lacking

9@ N Is further processing possible? If not state reason:

10.———Notify applicant of additional information or fees required prior to permit issuance. (SEND
CERTIFIED LETTER & use standard wording from M:\...\FO\TOOLS if possible)

N

il %sign permit numbers to files with oath, fees, and no protests or other issues @\

12. N Do the PFO conclusions requires modification? Why? A - C— ¢L4 \‘LQ
(If YES, circle FOMOD and one other type below)

FO Type: (circle types) __ DENIAL mERMI FO & PERMIT FOMOD

COMMENTS: N e L A “WIGMT CODES:

oM St 6()&&—5

Once created, modify FO as needed to:
Initials @

13. /Respond to significant comments, issues, or disputes related to the proposed use of water

s (see notes, if any, listed above)
14. Include or exclude permit conditions and management codes

<
15. v Correct PFO errors (such as POD or POU location (verify from map), Permit format)

Once FO document is completed:
16. L'/Save WordPerfect document in M: \GROUPS\WR\FO\WEEKZ ﬂ & delete duplicates

117/ Print final draft of document and submit to team leader for review

18. Y/ N Team leader review completed M:\groupsiwrifoltools\chkist.wpd



Oregon

WATER

June 24, 1997 RESOURCES

DEPARTMENT

TOM MAC & JOYCE A KERNS
RT 1 BOX 10
HAINES, OREGON 97833

Reference: File R-81903

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the favorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, the Department must consider the factors listed below, all of which must be
favorable to the proposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Department has made the following preliminary determinations:

itial Review Determinations:
1. Your application is complete and not defective.
23 The proposed use is not prohibited by law or rule.

3. The use of water for STORAGE FOR SUPPLEMENTAL IRRIGATION is allowable
under OAR 690-509-000(1), the Powder Basin Program.

4. Water in the amount of 30.00 ACRE-FEET for STORAGE FOR SUPPLEMENTAL
IRRIGATION is available October 1 through May 31 of each year.

St Use of water from direct flow is not allowed April 15 through September 30 except for
domestic use (OAR-690-33).

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



6. 1t will be necessary to submit “as built” drawings & specifications for the reservoir
prepared by a licensed Professional Engineer; these plans must be approved by the
Department prior to issuance of the permit. For more information regarding this
requirement, contact John Falk, Dam Safety Coordinator, at 503-378-8455, extension
222.

It will also be necessary to submit an application map prepared by a Certified Water
Right Examiner (CWRE); a list of CWRE's is enclosed.

Before a permit may be issued approving this application, a secondary permit to use the
additional 30.0 acre-feet of stored water for irrigation must be issued.

mary of Initial Determinati

The diversion of 30.00 ACRE-FEET for storage in PINE CREEK RESERVOIR, A
TRIBUTARY OF PINE CREEK for SUPPLEMENTAL IRRIGATION is allowable from

October 1 through April 14 of each year.

Because of these favorable determinations to your application the Department can now move
your application to the next phase of the water rights application review process. This phase is
where public interest factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Tuesday, July 8, 1997 For your convenience you may use the. encloscd "ST@P
PROCESSING" form. WS I




If A PermitIs

ed It Will Likelv Include The Followi ditions:

Measurement, recording and reporting conditions:

A.

The Director may require the permittee to install a meter or other suitable
measuring device as approved by the Director. If the Director notifies the
permittee to install 2 meter or other measuring device, the permittee shall install
such device within the period stated in the notice. Such installation period shall
not be less than 90 days unless special circumstances warrant a shorter installation
period. Once installed, the permittee shall maintain the meter or measuring device
in good working order and shall allow the watermaster access to the meter or
measuring device. The Director may provide an opportunity for the permittee to
submit alternative measuring procedures for review and approval.

The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

You will be required to comply with state and federal water quality standards.

The priority date for this application is November 22, 1996.

The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department of Fish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved by ODFW before diversion of

any water.

WARNING: This initial review does not attempt to address various public interest issues such as
sensitive, threatened, or endangered fish species. These issues will be addressed as the
Department reviews public comments and prepares a proposed final order. You should be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome of your application.



If you have any questions:

Feel free to call me at (503) 378-8455 or 1 (800) 624-3199 extension 457 if you have any
questions. Please have your application number available if you call.

Sincerely,
Mr. Cor/C. Eng
Water Right Processing Technician
Cez Regional Manager, Watermaster District 8, Water Availability Section
enclosures:  Flow Chart of Water Right Process
Stop Processing Form
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September 11, 1997

Oregon ‘

WATER
RESOURCES

Tom “Mac™ Kems
Route 1, Box 10
Haines, OR 97833 DEPARTMENT

Re:  Pine Creek Dam
File No. P-3
Application R- 81903

Dear Mr. Kerns:

Thank you for accompanying me and the Assistant Watermaster, Mr. Tom Rudolf, during the
inspection of the referenced project on August 28, 1997. The efforts that you have made over the past
few years to clean up the debris in the reservoir are noticed and certainly appreciated.

As we discussed, the survey performed by the District Watermaster last year indicated that the storage
capacity of the reservoir at the crest elevation of the spillway is approximately 94 acre-feet. The high
water mark around the perimeter of the reservoir is 0.8' above the crest elevation of the spillway. It
is this high water mark, not the invert of'the spillway, that corresponds to the 115 acre-foot value.
Consequently, the amount of unaccounted storage as per Certificate 10089 may be on the order of +9
acre-feet. It is not the 30 acre-feet you previously indicated in your letter dated November 18, 1996.

Should you desire to continue with your application for the entire 30 acre-feet of storage that you have
requested, it will be necessary for you to address the following items:

° Submit plans and specifications for the proposed construction of a permanent control
mechanism for the emergency spillway that will enable you to effectively regulate the level
of water in the reservoir and thus, store up to 115 acre-feet. The design must be prepared by
an Oregon licensed professional engineer and approved by Water Resources Dam Safety and
shall include a revised area-capacity diagram.

. Install a trash rack at the entrance to the outlet conduit. In addition, the valve works must be
accessible and/or operable at all times the reservoir is ice-free. It is important that you are able
to access and operate the valve in the event an emergency release of water becomes necessary.

. Restore the crest of the dam to a uniform elevation by the placement and compaction of well
graded soil and rock fill, as necessary. Assuming a base width of 6.5 feet in the bottom of the
emergency spillway, the minimum crest elevation of the restored embankment should be at
least 5.5 feet above the bottom of the spillway. This height takes into account the depth
of flow in the spillway during the 100-year storm (3.5"), plus two feet (2') of freeboard.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



As you are aware, the dam has experienced continuous leakage through portions of the rock fill
embankment for many years. The seepage apparently hasn’t affected the integrity of the structural
fill comprising the embankment, although chronic flow through the rock shell will gradually remove
the fine-grained: materials that act to impound water in the reservoir. Because of the type of
construction, it is doubtful that the dam will fail catastrophically. However, I suspect that the long-
term consequences of this uncontrolled leakage will be the increasing inability of the embankment to
store water for any significant length of time. If it is your desire to maintain a secure source of stored
water in this reservoir, you may wish to consider placing an impermeable liner on the upstream side
of the embankment. Please include us in your decision to make any repair of, or modification to, the
dam or spillway.

In the meantime, please do not hesitate to let me know if you have any questions.

Sincerely,

A

John A. Falk, PE
Safety of Dams

c: Vernon Church - Watermaster Dist. #8
Water Rights Section



Is your RETURN ADDRESS completed on the revesse side?

SENDER:

= Complete items 1 and/or 2 for additional services.

= Complete items 3, 4a, and 4b. :

® Print your name and address on the reverse of this form so thal we can retum this
card 1o you.

u Attach this form to the front of the mailpiece, or on tha back if space does not
permit.

» Write "Return Receipt Requestaed” on the mailpiece below the article number.

= The Refum Receipt will show 1o whom the article was delivered and the date
delivered.

| also wish to receive the
following services (for an
extra fee):

1. O Addressee's Address
2. [ Restricted Delivery
Consult postmaster for fee.

4a. Article Ngbar

5,238

TOM MAC KERNS
RT 1 BOX 10
HAINES OR 97833

4b. Service Type

[0 Registered /Ii}-/('}ertiﬂed
O Express Mail O-Insured
[ Return Receipt for Merchandise [0 COD

7. Date of Delivery

R§ 1903 W/29/977

5. Received By: (Print Name)

6. Signf_tyw: (Adgressee or Agent)

8. Addressee's Address (Only if requested
and fee is paid)

PS Form 3811, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service.



A G B First-Class Mail
UNITED STATES POSTAL SERVICE / Postage & Fees Paid
USPS
: Permit No. G-10

® Print your name, address, and ZIP Code in this box @

WATER RESOURCES DEPT
158 12TH ST NE
SALEM OR 97310
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i) : Water Resources Department
\ 4= regon Commerce Building

jobm A Kishaber D Goverce. CERTIFIED MAIL 20 12th Srect NE
i Salem, OR 97310-0210
Return Recelpt Requested (503) 378-3739

FAX (503) 378-8130

November 26, 1997

Tom Mac Kerns
Route 1 Box 10
Haines, OR 97833

RE: Application File # R-81903

Dear Mr. Kerns:

On November 13, 1997, following a telephone conversation, a fax was sent from the
Department requiring a map meeting the minimum requirements under OAR 690-310-
050, to complete your application for water use. Following the request, a map was
faxed to the Department on November 17, 1997, by the applicant. However, the map
received in the Department by fax does not meet the minimum standards required
under OAR 690-310-050 for the following reasons:

> insufficient clarity so as to be easily reproduced.
> not drawn to a standard scale. (the scale of the map submitted to the
Department is approximately 94% of the scale indicated)
> the location of the dam is not shown and the location is not referenced to
a recognized public land survey corner.
> the location of the reservoir is not identified by tax lot number, township,
range, section, and 1/4 1/4 section. (it is unclear whether the reservoir is
located in both the SE and the NE 1/4's or in the SE 1/4 only) :
A copy of a map to be used as an example of a complete application map has been J

enclosed for your reference. Several of the areas that are deficient on the map faxed to
the Department have been highlighted to make it more clear what is being requested.

Please submit this item by February 11, 1997, the completion of the time out period
requested. If we do not receive the item requested above by this date, we will propose
rejection of your application consistent with ORS 537.153. If your application is rejected,
any fees submitted in excess of the examination fee will be refunded; however, the
examination fee is non-refundable and will not be returned. In addition, the priority date
associated with your application will be lost.



Should you have any questions regarding your application or the required materials

listed above, or if you need to request an extension of time, please call me personally at
1-800-624-3199, extension 266.

Sincerely,

L e iy

Russell W. Klassen
Senior Water Rights Specialist

Enclosures: copy of map faxed to the Department
a map to be used as an example
copy of the “map requirement” rules

(o0 Watermaster District 8
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SENDER: ;
= Complete items 1 and/or 2 for additional services. | also wish to recsive the

= Complete items 3, 4a, and 4b. _ | following services (for an

= Print your name and address on (ha raversa of this form so that we can retum this | axira fea):
card to you.

= Attach this form 1o the front of the mailpiece, or on the back if space does not 1. O Addressee's Address
permil.

= Write “Return Receipt Requestsd’ on the mailpiece below the article number. 2. [ Restricted Delivery

s Tha Return Receipt will show to whom the articdle was delivered and the date
Consult postmaster for fee.

: 48'A@P\‘Lé(‘¢53

4b. Service Type

KERNS, JOYCE A [0 Express Mail O Insured
RT 1 BOX 10D El Retum Receipt for Merchandise (] COD
HAINFS. OR 97833 7. Date of Deliv
Y597
5. Received By: (Print Name) 8" Addréssee's Address (Only if requested
and fee [s paid)

6. Signature: (Addressee or Agent)

Is your RETURN ADDRESS completed on the reverse side?

, December 199. X 81903 Domestic Return Receipt

Thank you for using Return Receipt Service.
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Permit No. G-10

® Print your name, address, and ZIP Code in this box @

g WATER RESOURCES DEPARTMENT
158 12th ST NE
SALEM OR 87310




O Water Resources Department
reg() CERTIFIED MAIL ek B
Return Receipt Requested 158 12th Street NE

‘ Salem, OR 97310-0210

(503) 378-3739

FAX (503) 378-8130

john A. Kitzhaber, M.D., Governy

September 23, 1997

Tom “Mac” Kerns
Route 1, Box 10
Haines, OR 97833

RE: Application File R-81903

Dear :

On September 23, 1997, a Proposed Final Order was sent from the Department requesting
additional information necessary to complete your application for water use. The following
information must be received:

> A map prepared by a Certified Water Rights Examiner (CWRE) meeting the
minimum requirements.

Please submit this item by November 7, 1997. If we do not receive the item requested above by
this date, we will propose rejection of your application consistent with ORS 537.153. If your
application is rejected, any fees submitted in excess of the examination fee will be refunded;
however, the examination fee is non-refundable and will not be returned. In addition, the priority
date associated with your application will be lost.

Should you have any questions regarding your application or the required materials listed above,
or if you need to request an extension of time, please call me personally at 1-800-624-3199,

extension 266.
Sincerely,

%/w/ G ——

Russell W. Klassen
Senior Water Rights Specialist

Enclosures:

cc:. Watermaster District 8
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Bingham & Bingham Dalc Bingham, CPA / Allen Bingham, CPA
Certified Public Accountants 2055 2nd Street / Baker City, Orcgon 97814

Phonc 541-523-7763 / Fax 541-523-1165

*THE INFORMATION IN THIS TELECOPIER IS INTENDED ONLY FOR THE USE OF

THE ADDRESSEE AND MAY CONTAIN INFORMATION THAT IS CONFIDENTIAL, PRIVILEGED,
AND/OR OTHERWISE EXEMPT FROM DISCLOSURE UNDER APPLICABLE LANW. IF YOU
ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE

FOR DELIVERING THIS TRANSMITTAL TO THE INTENDED RECIPIENT, YOU ARE NOT
AUTHORIZED TO READ THIS TRANSMITTAL AND ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHIBITED. THIS TRANSHMISSION IS NOT INTENDED TO WAIVE ANY INVESTHMBENT
BANKER-CLIENT OR BROKER-CUSTOMER CONFIDENCE, ATTORNEY-CLIENT PRIVILEGE,
OR ANY OTHER CONFIDENTIAL OR PRIVILEGED RELATIONSHIP. IF YOU HAVE
RECEIVED THIS COMHMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVEH ADDRESS VIA
THE US POSTAL SERVICH. THANK YOU.
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: Water Resources Department

. rego I I Commerce Building

. 158 12th Street NE
John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

November 14, 1997

Tom Mac and Joyce A. Kerns
Route 1 Box 10
Haines, Oregon 97833

RE: Application R-81903

Dear Mr. and Mrs. Kerns:

On November 13, 1997, the Department received your request for a 90 day time out
from the application process in order to complete a revised application map. Your
request for a time out been approved by the Department.

The Department will not take any action on this application until February 11, 1998.
Please let us know if you are ready to proceed sooner.

If you have any questions, please give me a call. | can be reached at (503) 378-8455,
extension 331, or toll free within Oregon at 1-800-624-3199.

Sincerely,

Laura Snedaker
Senior Water Rights Examiner

(e File R-81903
Vern Church, Watermaster District 8
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SAXE[S)
30) D)

(P) All other data concerning the proposed project and the apglicant's
ability and intention to construct the project, as the Department considers
necessary. )

(Q) Any other information required in the application form that is
necessary to evaluate the application in accordance with applicable statutory
requirements.

(R) If the requested water use is supplemental to an existing water use,
identification of any application for a permit, permit, certificate or adjudicated
right to appropriate water made or held by the applicant that is primary to the
supplemental use.

(b) If the application is for a permit to appropriate ground water, in
addition to the information required under subsection (a) of this section, the
application shall contain:

(A) For any well already constructed, a copy of the well constructor’s log, if
available. If a well log is not available, or if the well is not already constructed,
the proposed total depth, depth of casing and seal, and the anticipated perforation
and open intervals.

(B) The horizontal distance for each proposed point of ground water
appropriation to the nearest surface water, if less than one mile, and the
difference in land surface elevation between them.

(C) If the ground water is to be used for irrigation purposes, a description
of the lands to be irrigated, giving the number of acres to be irrigated in each 40-
acre legal subdivision.

(D) The depth to the water table, if known.

(E) The location of each well with reference to government survey corners
or monuments or corners of recorded plats.

(F) The estimated capacity of each well.

(G) If the ground water does not require pumping, the rate of flow in
allons in-such manner as the Commission may prescribe. .
' c) If the application is to store water and to construct a reservoir, or
multiple reservoirs on a single contiguous property on the same stream system,
the application also shall include or be accompanied by:

(A) Preliminary plans, specifications and supporting information for the
dam and impoundment area including dam height, width, crest width and:
surface area.

(B) Proposed dates for the beginning and completion of construction of the
reservoir, the date the water will be stored and put to beneficial use and the uses /
to be made of the impounded water.

(C) A legal description of the property upon which the water is to be

stored

—————

(D) A map of the proposed place of use prepared by a certified water right
examiner in accordance with OAR 690-14-150 unless the application is to
construct a reservoir storing less than 9.2 acre-feet of water or with a dam less
than 10 feet in height, in which case the map need not be prepared by a certified
water right examiner.

e ————




OREGON ADMINISTRATIVE RULES
CHAPTER 690, DIVISION 14 — WATER RESOURCES DEPARTMENT

bear the seal and signature of the water right
examiner.

Stat. Anth: ORS Ch. 536 & 542
Hist: WRD 9-1987(Temp), . & ef. 9-1-87; WRD 3-1988, {. 2-
2688, cert. ef. 2-28-88 :

; [ED. NOTE: The text of Temporury Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting sgency or the Secretary of State.]

Revocation of Water Right Examiner’s
Certificate

690-14-080 Water right examiners may be
decertified by OSBEE for violation of OAR Chapter
690, Division 14, rules or violation of OAR Chapter
820 rules.

(1) Any violation of these rules b& a certified
water right examiner and brought to the attention
of the Director by Department staff, the public, or
other means may be submitted to OSBEE. A
material misstatement of fact shall be referred to
OSBEE for disciplinary action.

(2) Revocation of the water right examiner’s
certificate does not in itself cause forfeiture of that
person’s professional land surveyor or professional
engineer registration.

Stat. Auth: ORS Ch. 536 & 542
Hist.: WRD 3-1988, {. 2-26-88, cert. el. 2-28-88

Site Report and Calculations for Permits and
Transfers
690-14-100 (1) The water right examiner shall
pre&a}'e a reci)ort which presents the status of
tions an

con limitations in permits and transfers
such as:

(a) of use;

(b) Place of use;

(c) Extent of use;

(d) Location of point of diversion;

(e) Sources of water;

(f) Rate and duty;

Eﬁ) Installation of measurin devices; and

) Any other conditions or ﬁmitat.ions.

(2) Permits may have three time limits: A
substantial beginning of construction; completion of
the construction; and the application of water to
beneficial use. Transfers have one time limit: the
date bﬁ which water is to be applied to beneficial
use. The water right examiner shall complete the
form provided by the Department with sufficient
information for the Director to determine the
extent of beneficial use developed within the
conditions or limits of the permit or transfer.

(3) Uses partially developed by the water user
shall be described. Uses or areas which were not
developed shall be noted. Uses determined to exist
which are not authorized by the permit or transfer
being examined shall also be noted in the report
but not included as part of the claim of beneficial
ulse._ If they appear on the map the report must
clarify,

(4) The diversion works shall be accurat.n_}{
described by the map and report. A genera
narrative description of the distribution works shall
be given. This description must trace the water
from the point(s) of diversion to and including the
place of use. The description shall also include the
return to public waters when required by the

(March, 1991)

2-i

permit or transfer, such as fish propagation, minin
and power facilities. The make, capacity, seria
number and description of all pumps, or measuring
devices shall be described in the report.

(5) Other water rights or other conveyance

tems connected to LEe system being examined
3_1&“ be t:‘lﬁls-‘:rill:_ileddigx:la the rf ort. .ni&n

iversion dam, headgate, well, canal, flume, pump

and other related structures shall be c'iesm'bed?

(6) The crops raised or other beneficial use
made of the water shall be identified with
considerable detail and include the period of use

each year.

(7",'} The diversion rate shall be determined for
each use and source when more than one use or
source is involved.

(8) The maximum rate of use shall be
determined by actual measurement when possible.
Water measurements may be made by weir, meter,
rated flume, reservoir capacity table or other
method of measurement acceptable to the
Department. The report shall describe the method
used in making the measurement, the date made
and a description of the location where the
measurement was taken. It shall contain sufficient
information, including current meter notes, rating
tables, and/or calibration information to enable the
Director to check the quantity of water measured in
each case. Computations for capacity of the system
shall be submitted for all claims. These
computations may suffice to determine the
maximum rate of application if the system was not
operating when the inspection was conducted.

(9) The rate and duty of water shall be limited
by the Commission to the lessor of: the authorized
amount, the capacity of the delivery system, or the
amount beneficially used. The certified water right
examiner’s report shall include sufficient
information to make the determination.

(10) The rate of flow shall be determined in cfs
to three significant figures. Examples are: 4,560 ¢fs:
356305 s; 45.6 cfs; 4.56 cfs; 0.456 cfs; 0.046 cfs; an

! s.
. (11) Volume measurements shall be determined
in acre-feet to three significant figures with
accuracy necessary only to tenths. Examples are:
4,560 af; 456 af; 45.6 af; 4.6 af; and 0.5 af.

Stat. Auth.: ORS Ch. 536 & 542
Hist: WRD 9-1987(Temp), f. & ef. 9-1-87: WRD 3-1988, f. 2-
26-88, cerl. ef. 2-28-88

reservoir,

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be

Maps for Permit or Transfer Applications

690-14-150 (1) Applications for permit or
transfer shall co;‘nlglé with ORS Chapters 536, 537,
ang 25610, and O hapter 690, Divisions 11, 15,
and 20.

(2) Application maps shall comply with the
provisions of OAR Chapter 690, Division 11 rules.

(3) Under some circumstances a previously
approved final proof map may be substituted for
the map required by these rules when requested b

e applicant. The Director may allow use of suc

substitution where an existing final proof map or
report describes the proposed project to the
standards set forth in these rules.

nthi_ned from the adopting agency or the Secretary of State.]

——
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(d) If for agricultural purposes, in addition to any other information
required, the application shall give the legal subdivisions of the land and the
acreage to be irrigated, as near as may be.

(e) Except as otherwise provided in OAR 690, Division 51, if for power
purposes, in addition to any other information required, the application shall
give the nature of the works by means of which the power is to be developed, the
head and amount of water to be utilized, and the uses to which the power is to be
applied.

& (f) If for municipal or quasi-municipal water supply, in addition to any
other information required, the application shall give the already installed and
available capacities to provide water service, present population to be served,
and, as near as may be, the future requirements of the population served, and if
known, the methods that may be used to meet such future requirements.

(g) If for mining purposes, in attion to any other information required, the
application shall give the nature of the mines to be served, and the methods of
supplying and utilizing the water.

(2) Each application for a permit to appropriate water shall be accompanied
by the examination fee set forth in ORS 536.050 (1)(a).

(3) If the proposed use of the water is for operation of a chemical process
mine as defined in ORS 517.953, the applicant shall provide the information
required under this section as part of the consolidated application under ORS
517.952 to 517.987.

(4) If the department determines that the source of a proposed use of water
is in or above a scenic waterway, in addition to any other information required,
the applicant shall provide the information required under OAR 690-310-260.

Stat. Auth.: ORS 536.027
Statutes Implemented: ORS 390.835, 537.140 and 537.615

-—

Map to Accompany Application for Water Use Permit

690-310-050 (1) Each application shall be accompanied by a map or drawing
which shall be considered a part of the application.

(2) Maps submitted with water use applications shall meet the following
criteria: i

(a) The application map, which is made part of the record, shall be of
permanent quality and drawn in ink or otherwise printed in an indelible form
with sufficient clarity so as to be easily reproduced.

(b) Maps shall be drawn on good-quality paper. If the map is larger than 11
inches by 17 inches, four copies must be submitted or the map must be drawn on
tracing linen, tracing vellum or mylar.

(c) All maps shall be drawn to a standard, even scale of not less than 4
inches = 1 mile. All maps must include the scale to which the map is drawn and
a north directional symbol.

(3) A platted and recorded subdivision map, deed description survey map
or county assessor may be submitted as the application map if all of the required
information is clearly shown.

-5-
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/ (4) Each copy of the map shall show clearly each of the following
! requirements that apply to the proposed appropriation:
/ (a) The location of each diversion point, well, or dam by reference to a
| recognized public land survey corner. The locations may be shown by distance
| and bearing or by coordinates (distance north or south and distance east or west
/| from the corner).
- (b) The location of main canals, ditches, p1pe1mes or flumes.
, (c) The location of the place where water is to be used identified by tax lot,
| township, range, section and nearest quarter-quarter section along with a
. notation of the acreage of the proposed place of use, if appropriate. The
Department also shall accept any locational coordinate information that the
i applicant may wish to provide, including latitude and longitude as established by
a global positioning system. If for irrigation, the area to be irrigated in each
quarter-quarter of a section shall be indicated by shading or hatchuring and the
number of acres in each quarter-quarter section, donation land claim,

government lot or other recognized public land survey lines indicated.
——

———— ——

Stat. Auth ORS 536.027 e T N M S

Statutes Implemented: ORS 537.140, 537.615
Hist.: WRD 6-1987, {. & ef. 6-11-87; WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88;
WRD 16-1990, f. & cert. ef. 8-23-90

Permits for Reservoirs Storing Up to Five Acre-Feet of Water, or for Livestock
Watering Outside of Riparian Areas (SB 150, 1989); Fees

690-310-060 (1) Applications for permits to use water for storage projects of
five acre-feet or less, or for livestock watering outside of riparian areas, are
subject to the following reduced fees:

(a) For examining the application, $40;

(b) For filing and recording the permit, $10.

(2) If the intended use of the stored water requires a secondary permit as
defined by ORS 537.400(2), the secondary application shall be subject to the usual
fees as described under ORS 536.050.

(3) Applications submitted under this rule shall in all other respects be
subject to the usual requirements for application processing.

Stat. Auth.: ORS 536.025, 536.027

Statutes Implemented: ORS 536.050

Hist.: WRD 6-1989(Temp), f. 9-29-89, cert. ef. 10-3-89; WRD 9-1989, . & cert.
ef. 11-20-89; WRD 9-1992, {. & cert. ef. 7-1-92; Renumbered from 690-11-083

Completeness Review

690-310-070 (1) Within 15 days after receiving an application, the
Department shall determine whether the application contains the information
required under OAR 690-310-040 and is complete and not defective, including the
payment of all required fees. If the Department determines that the application is

Sps
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September 11, 1997

WATER
Tom “Mac” Kerns -
Route 1, Box 10 RESOURCES

Haines, OR 97833 DEPARTMENT
Re: Pine Creek Dam

File No. P-3
Application R- 81903

Dear Mr. Kems:

Thank you for accompanying me and the Assistant Watermaster, Mr. Tom Rudolf, during the
inspection of the referenced project on August 28, 1997. The efforts that you have made over the past
few years to clean up the debris in the reservoir are noticed and certainly appreciated.

As we discussed, the survey performed by the District Watermaster last year indicated that the storage
capacity of the reservoir at the crest elevation of the spillway is approximately 94 acre-feet. The high
water mark around the perimeter of the reservoir is 0.8' above the crest elevation of the spillway. It
is this high water mark, not the invert of.the spillway, that corresponds to the 115 acre-foot value.
Consequently, the amount of unaccounted storage as per Certificate 10089 may be on the order of +9
acre-feet. It is not the 30 acre-feet you previously indicated in your letter dated November 18, 1996.

Should you desire to continue with your application for the entire 30 acre-feet of storage that you have
requested, it will be necessary for you to address the following items:

° Submit plans and specifications for the proposed construction of a permanent control
mechanism for the emergency spillway that will enable you to effectively regulate the level
of water in the reservoir and thus, store up to 115 acre-feet. The design must be prepared by
an Oregon licensed professional engineer and approved by Water Resources Dam Safety and
shall include a revised area-capacity diagram.

. Install a trash rack at the entrance to the outlet conduit. In addition, the valve works must be
accessible and/or operable at all times the reservoir is ice-free. It is important that you are able
to access and operate the valve in the event an emergency release of water becomes necessary.

. Restore the crest of the dam to a uniform elevation by the placement and compaction of well
graded soil and rock fill, as necessary. Assuming a base width of 6.5 feet in the bottom of the
emergency spillway, the minimum crest elevation of the restored embankment should be at
least 5.5 feet above the bottom of the spillway. This height takes into account the depth
of flow in the spillway during the 100-year storm (3.5"), plus two feet (2°) of freeboard.

Commerce Building

158 12th Street NE

Salem, OR 97310-0210
. (503) 378-3739

FAX (503) 378-8130



As you are aware, the dam has experienced continuous leakage through portions of the rock fill
embankment for many years. The seepage apparently hasn’t affected the integrity of the structural
fill comprising the embankment, although chronic flow through the rock shell will gradually remove
the fine-grained materials that act to impound water in the reservoir. Because of the type of
construction, it is doubtful that the dam will fail catastrophically. However, I suspect that the long-
term consequences of this uncontrolled leakage will be the increasing inability of the embankment to
store water for any significant length of time. Ifit is your desire to maintain a secure source of stored
water in this reservoir, you may wish to consider placing an impermeable liner on the upstream side
of the embankment. Please include us in your decision to make any repair of, or modification to, the
dam or spillway.

In the meantime, please do not hesitate to let me know if you have any questions.

Sincerely,

.

John A. Falk, PE
Safety of Dams

C: Vernon Church - Watermaster Dist. #8
Water Rights Section




FROM; WATER RESOURCES DEPARTMENT
158 12th ST. N.E.
SALEM, OREGON 97310

—_—
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Applicatlon No. K) (T/ O ¥
WATER RESOURCES DEP1.
SALEM, OREGON

State of Oregon
WATER RESOURCES DEPARTMENT o

Apphcatlon for a Permit to Construct a Reservoir

T

Appl:canr(.r) Tom _Mac f Jovc::' A Aerrns

¢ (Please prini or rype - use dark ink)

MaHingAddress Lt [ Box /O

A-’m/;a-q Oy 978233 E56-F35/
Ciry Slate Zip Dayilme Phone No,

1 (We) make application for a permit-+o-construet f2r water i} e,u‘s;é‘faf Line S reservoir and store
the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use:_Fine Cr 3

a tributary of _fowogler R ver
If not in channel of a stream, state how it is to be filled:. _EX r;s??z:'?

2. THE DAM: The maximum height of the structure will be Aa_&aﬁg__feet above stream bed
or ground surface at the centerline.
The dam wﬁ—br( check one)__X___earthfill, concrete, ________ flashboard, other.
If “other" give description:_ £ x;sT: 74 resScrvolr £o/a Sl 5 AT <
STV ‘a9 4 /20 el 2 & P0RS of F5 acre 775

CZA&/LQJUIP’D/? (s _for 7#e qc{d‘ﬁona/ 30 acre £,

Give the location, description, and dimensions of the outlet conduit: _As _cxi/s?ihs

NOTE: All dams across natural stream channels must be provided with an outlet conduif, minimum
diameter of 8", or be of such capacity and location as to pass the nonmal flow of the stream at any time.

3. THE USE(s) of the impounded water will be: idcéaa’ggz and v - e P

czz{'gg 7% 042




4. THE AMOUNT OF WATER to be stored is: _//5 ¢ 't% 8% o //ta/cfv _f-‘d'f‘" e d acre-feet.
The area submerged by the reservoir, when filled, willbe _22.Z_acre> acres,
and the maximum depth of water will be _cpproxisg ;é;/v 5 feet.

. SPILLWAY DESCRIPTION (location and dimensions). State whether over or around the
dam.__As ex)s #ﬁj

. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin
Proposed date construction work will be completed __a.bovt- /895~

Proposed date water use will be completed

NOTE—Prior-{o-issuance of g%mfir,i:\wﬁl’?e necessary to submit a map prepared b ified
Water Right Examiner (CWRE) and a complerelegal-deseription-oftheproperiy on which the water is

10 be used. The legal descriptio pied from your deed, title insurance policy, ortand-sales
contract; ,

X Y 5
. a) Inthe event any deficiencies are noted involving the gpplication map enclosed herein, please return
the map with instructions for correction to (check one):

X Applicant X CWRE — Other(Identify in REMARKS section)

b) In the event any deficiencies are noted involving the gpplication, pIeasé return the application with .

instructions for correction to (check one):

_X__Applicant _X__CWRE  ______ Other(Identify in REMARKS section)

L pot enclosed sirce water yse is already coctifed

A



8. Are all lands involved (including the proposed diversion site, place of use, and access for conveying

the water) under your ownership?_ Mes . If not, list in the REMARKS scc:iop below, oron
" an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.
REMARKS:

9. If you answered “NO" to guestion #8 above, do you have written
authorization or an easement permitting access to the lands you do
not own? 5

YES NO

I understand that if I do not own all property associated with this
application, I may be required to submit a copy 'of ‘my - written
authorization or easement for access before a permit can be issued.

I/We cemb that the information I have provided in this application is an accurate representation of the
proposed water use and is true and correct to the best of my knowledge:

o Mo Alecra [(0-Z-26

Signature Date
SS %ﬁﬁ( O fhpmer Dﬁ/g;/ 9¢

.
e e — - s

5 et =
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gFOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant

I certify that I have examined the foregoing applicaton, together with the accompanying informa-
tion, and am returning it to you fors

In order to retain its teatative priority, this application must be returned with the requested
corrections or additions on or before:

, 19
WITNESS my hand this day of , 19
Water Resources Director
By:,
. (’) o
This instrumeat was first received in the office of the Water Resources Director at > N 5
~ ~ A4 7H = p
Oregon, on the _01’" N dayof ANt~ 19 %A at £ o'clock, /T M.
et oI A PERMIT NO:

AAPPFORM 9189
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| ‘;ﬁpplic;;'on No. @ —-’—g/ (70} NOV 2 2 1996

WATER RESOURCES DEPT.
SALEM, OREGON

-~

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Surface Water

Applicant(s) ~7 B pluc § Jovce Aerns

(Please print or type - use dark ink)

Mailing Address: /8! Jox [D
/9-41744;:/_0/ EAeA =

& Ciy State Zip Dayitune Phone No.

I (We) make application for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: jpec Cr flesenroir Stormee
a tributary of ;ﬂ,, wde— River

2. TOTAL AMOUNT OF WATER 1o be applied to beneficial use: 30 Acn= -eubic feet-per

second, OR gallons per minute. If water is 1o be used from more than one source,
give the quantity of water from each:

3. INTENDED USE(s) OF WATER: _Scconder § S ppiicwlel IIripatioy
7 7 o

If for more than one use, give the quantity of water from each source for each use;

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,

and an estimate of the future requirements; (List population projections, water needs, anticipated areas
1o be provided water.) '

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served:

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigation = e o

Other (describe) % e, I rermaiz oo
Wafe (5 for 5 "l imiga d will re
c‘:zﬁ r:adF égfﬁfig;{ffg gm:lgf c_;%m ag.c;\.tmﬂo mberm 3373/ p2los a-
TrrS o Jriade under /I@T// e Lands certytord are NESE S SESE

/2 \R3BE a w LS S MESL SESL S 7 and
NUMY SIBTES RIEE /M.




4

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-

tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump

and motor. If for irrigation, describe the rype of system (i.e., flood, wheel line, hand line, drip, other).

AJ EXis ?"‘ﬁ—"j_

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin
Proposed date construction work will be completed T }{i
Proposed date water use will be completed Co 2

6. a) Inthe event any deficiencies are noted involving the gpplication map enclosed herein, please return
the map with instructions for correction to (check one):

X _Applicant A CWRE Other (Identify in REMARKS section)

b) Inthe event any deficiencies are noted involving
instructions for correction to (check one):

X __Applicant 2{ CWRE Other (Identify in REMARKS section)

the application, please return the application with

7. Areall lands involved (including the proposed diversion site, place o use, and ;
the water) under your ownership? peace of access for conveying

. Afnot, listin the REMARKS section bel
an attached sheet, the names and mailing section below, or on

addresses of the legal owners of all involved i
proposed development. 8 of all property involved in the



REMARKS:

1/We certify that the information I have provided in this application is an accureate representation of the
proposed water use and is true and correct to the best of nmy knowledge:

e B oras [0 -R)- 26

Si e af Appfu:aru Date
i 104 f24
Date 7 7

kY3 e af Co-Apphc/an:



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

191

WITNESS my hand this day of , 19

Water Resources Director

By:.

This instrument was first received in the office of the Water Resources Director at £

Oregon,onthe _ dayof , 19 ,at o’clock, M.




Tom "Mac" Kems RECEIVED

Rt 1, Box 10 0CT 31 1996

Haines, OR 97833 WATER RESOURCES DEPT

SALEM, OREGON
Water Rights & Adjudications Divisions

Water Resources Department
Commerce Building
158 12th Street N.E.
Salem Or 97310
Frut
October 28, 1996 444\

Reference: Certicate No. 10089-Storage Pine Creek Reservoir
Dear Sir:

Pine Creek reservoir is a reservoir constructed prior to the turn of the
current century with minimum survey and design. Plans or area capacitiy
curves don’t exist.

During October of 1996, the water master surveyed the impoundment area
to determine the capacity. This survey shows the capacity to the high
water mark to be 115 acre feet. The certificate shows 85 acre feet.
Since 1931, the reservoir has been used for supplimental irrigation and
completly drained each year except during extremely wet years. This was
probably less than five years during the 65 years it has been used for
irrigation.

The 85 acre feet shown on the certificate is undoubtedly an estimate with
the control being the amount of water actually stored . We now know it to
bel115 acre feet.

| request the certifiate be corrected to show the actual storage of 115
acre feet.

Sincerely,

; jé)'ﬂ ///Z:bc— Horprs-

Tom "Mac" Kerns



Mailing List for FO Copies

Application # R-81903 Mailing List Print Date July 29, 1998

Original mailed to(when permit issued, include copy of permit map):

Applicant: Tom Mac and Joyce A. Kerns, Route 1 Box 10, Haines, Oregon 97833

/ Copies Maile%
F%FO w/Draft Permit - Copies sent to: By: /¢
Y, WRD - File # R-81903 (SUFPORT STAFF)
; £/12
QA*’ RD - John Falk (for reservoir applications only) (DATE)

Fof FO w/ Draft Permit - FO and Map Copies sent to:
\B/WRD Watermaster # District: 8
&)\/ D - Regional Manager: ER
& @DFW District Biologist: La Grande District
DLQ Headquarters - Russell Harding
( Columbla Intertribal Fish Commission
&/US Fish and Wildlife

, j’/NMI S
(10. NW Power Planning Council

. Dept of Agriculture - Ves Garner

For FO w/Draft Permit, w/Permit or for Denial - Copies to Other Interested Persons (CHWRE, Agent,
Well Driller, Commenter, elc.)
IR

2

3

For FO w/Draft Permit or w/Permit - "$10 LETTER" sent to Interested Persons who have not
protested or paid for copies
1.

1o

CASEWORKER : LKS



PFO CHECKLIST
Application #: © _§/90.3
Basin: 9 Jfioero WAB:
County _ #tv72 " Township 2 ¢ Range V£ Section__ < 1/4 1/4

4
L1, Is the file complete by the Completeness Checklist? Y/ N
—2. Shortcomings (items needed before a permit and/or FO can be issued) Y/N

—3. Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or
\ other)

— 4. Groundwater Review A B C D River/Stream Name Conditions
—a. Groundwater Availability A B C
_b. Is second groundwater review necessary? (comments) Y / N
__e. Is HB 1033 review complete? Y/ N

5. If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) Y / N

- P

_fi( Is use from a B.O.R. project? YI{I}« Contractin file? Y /N Contract #
/ N

/7. 1s the use allowed by the Basin Program?¥ / N Limited? Y / N

7S 7R
_&8. Water Availability Data _01)’. | REDONE / NA (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

,_49/ Is the source withdrawn or limited by statute or Department withdrawal order? Y LN )

N

(0. Is the Proposed Use located in or above a Scenic Waterway? Y /')

(__/1 . Division 33: Above Bonn (after July 17, 1992)LY)! N/ NA S ——
Below Bonn (after April 8, 1994; June 3, 1994) Y / N)/ NA
Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994}@! N/ NA

_f_A{ Have conflicts been identified, verified and/or addressed’@ N

13, Rate_(JAF puty Irrigation Season
/ ) e

A4, Period of Allowed Use / /// [ ;/ /¥

(A5. Allowed Rate of Use ___I/) AL

L16. Is the use Small (<0.1cfs, <9.2AF), Medium (>0.1 or <1.5cfs, >9.2 or <100AF) @1.5 cfs, >100 AF)?

/ =By
_A7. Conditions SEY. [ FIR FOH Stossv LinQlrigl)

(AB. IR Public Notice Date /é’f:*/ 77, 2/ 97

),

A o IACs

~19. Documents used in determination are attached and highlighted

LQ/D Spell Check

Check for Accuracy
__{ Final PFO report hard copy check (format, margins, etc.)
_23. Final PFO has been saved to m:\groups\wripfo\done\week#\application #

_24. Fill out PFO CC List (don't forget to check for other property owners)
__a.  Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) Y /' N

lame: Lol Date: m Revised 81357
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~ IR CHECKLIST

3 Application #: R-8\%3 Vol Subbasin
5 Basin: __4 WAB:____ Q1oL POU-WAB
Township zS Range 38E Section __ 3 2 1/4 1/4

e S e [ e e

\{ Indicators that the process should not continue (ie - protest, items missing, letter to file indicating hold, or other) Y /@

|

Z
=
g

Groundwaterreview A B C D
__a. Is the well located in a groundwater limited area?> Y / N

[

SWW Y /@ Triage Y / N conditions/restrictions Y / N

Basin Program limitations? Y / @

Withdrawn? Y / @ season allowed

Basin Maps have been checked@ /N The River Mile is

Water Availability (50% < July 17, 1992 *+ @me storage] > July 17, 1992) NA

Rate/Duty/Season 20 B

Use STOMACE FOVt TW2VE  Period of Allowed Use LB_M\’ f\-‘f‘“g\

Priority Date(s)__\ | '[21 /‘?6
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STATE OF OREGON

WATER DIVISION NO. 2 COUNTY OF Baler

CERTIFICATE OF WATER RIGHT

(For rights perfected under original, enlargement or secondary perimits)

This is to @ertify, 7aue  J. 7. Paillips and Freuk Sbell

of Baker, R. D. Ho. 2, . State of Oregon 6731’37 has muade proof
to the satisfaction of the STATE WATER BOARD of Orewon, of u right to the use of the

waters of Goodrich Creek , u tributary of _ Powder River
, for the purpuse of irrigetion
under Enlargement Permit No. 1 of the Stute Engineer, und thut said right to

the vse of said waters hus been perfected in vecordunce with the luws of Oregon ane
duly confirmed by order of the STATE WATER BOARD of Oregon, made uned entered

of record in the,Record of Proceedings of said Board, ut Sulem, in Volume 1 ,
ut puge 152 , un the 19th du: of NWoveaber, 1913 . thut the priority of
the right hereby confirmed dates from april 26, 1909 s thuat the vmount uf

water to which such right is entitled and hercby confirnied, for the purposes aloresaid,
is liniited to an amount uctuwlly bencficinlly used for suid puarposes, and shall not

exceed 2,00 cubic feet per second. or 1ts equivalent in case of rotation. The use

onform to mw reasonable rofetion system ordered by tie proper state officers.
hereunder Eﬁn];}t-s%\;?ptmu of tlle lands under such right, und to which the wuter hereby

confirmed is uappurtenunt, or, if for ather purposes, the pluce where such wuater is put
to beneficiul use, is us follows : :
40 acres in JE} of SEZ; 40 acres in IV of SBj; 85 acres in S\ of SERy

40 acres in SU% of WS- and 40 acres in

and 25 acres in SE3 of SBi; Section 31; ; ; T
SE> of Il; Section 32: all in Township Eight South, Kange Thirty-eight Bast of

Willamette Heridian.

The right to the use of the water aforesaid hereby confirmed |
lands or place of use herein deseribed.,

Rights to the use of wuater for power purposes ore limited to
vears from the dute of priority of the right, ns herein set forth, suly

miim’ﬁﬂ the seal and sign

right of renewal under the Juws existing ut the date of the expirati
power purposes, us hereby confirmed and Iimited, : : I
Cr
(STAL OF STATE WATZR BOARD) IWATER BOARD affire:
N L ’70‘%
BN

STATE WATER BOA

By JOHN H, LEWIS
5

Attest .'.,_.._,l_'lt F. MERS

Secretary

Recorded in State Record of Water Right Certificates, Volume 1 |, Pupe 398




STATE OF OREGON

WATER DIVISION NO. 2 COUNTY OF Baker

CERTIFICATE OF WATER RIGHT
(For rights perfected under originul, enlurgement or secondury permits)
o Chis is to @ertify, 7nuc  J. 7 Phillips eud Frank Sbell
: of Baker, 2. D. No. 2, Stute of Oregon ﬁ 73'/':’_' has muade proof

to the satisfaction of the STATE WATER BOARD of Oregon, of u right to the use of the

waters of Goodrich Creek . a tributary of . Powder River
, for the purpose of irrigation
uader Enlargement Permit No. 1 of the Stute Engineer, und that said right to

f the use of said waters hus been perfected in auccordunce with the luws of Oregon and
| duly confirmed by order of the STATE WATER BOARD of Oregan, wmade nnd entered

of record in the, Record of Proceedings of suid Booard, ut Sulem, i Volume 1 i
ut puye 152 , on the 19th tluy of Novenber, 1913 ; thut the priority of
the right hereby confinmed dates from April 26, 1909 ; thuat the mmount of

water to which such right is entitled and hercby confirmed, for the purposes aforesaid,
is limited to an amount actunlly bencficinlly used for suid purposes, and sholl not

exceed 2,00 cubic feet per second, or i1ts eqivalent in case of rotation. The use

und form to_eny reasouoble rofation system ordered by tua proper state officors.
gexe o B.};rl];k*u?.'?‘ﬁungn of ;}ﬁ Junds under such right, und to which the water hereb)y

I confirmed is appurtenunt, or, if for other parposes, the pluce where such water is put
|t to beneficiul use, s uas follows : ;

40 ecres in B of SE3; 40 acres in NV of SBj; 35 acres in SW4 of SEd;

It and 25 acres in SES of SBj; Section 31y 40 acres in Si; of Wi and 40 acres in
. - = pes 3 TBura M iz o

” SEZ of I#3; Section 32: all in Township Eight South, HKenge Thirty-eight East of

Willamette lieridian.

il I,_,L

The right to the use of the water aforesuid hereby confirmed is restricted to the
lands or pluce of use herein described.
| Rights to the use of wuter for power purposes ure limited to a period of forty
vears from the date of priority: of the right, ns herein set forth, subject to a preference
right of renewnl under the luws existing ut the dute of the expiration of the right for
! power purposes, us hereby confirmed and limited,

minﬂ’ﬁﬁ the seul und signuture of the STATE

i (SEAL OF STATE WATER BOARD) WATER BOARD affixed this 10th  gay
| of  liarch oGy, :
(| \ T
3 STATE WATER BOARD ik

1
|

Hy JOHR H. LEWIS |
|

Stnte Engineer, Preafdent

Attest ;M. Fo MERS

Secroinry

Recorded in State Record of Water Rizht Certificates, Volume 1 , Page 898 ]
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OREGON WATER RESOUCES DEPARTMENT
ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 509

POWDER BASIN PROGRAM

Classifications

690-509-000 (1) The maximum economic development of this state, the
attainment of the highest and best use of the waters of the Powder Basin, and
attainment of an integrated and coordinated program for the benefit of the
state as a whole will be furthered through utilization of the aforementioned
waters only for domestic, livestock, municipal, irrigation, power
development, industrial, mining, recreation, wildlife, and fish life uses, and
the waters of the Powder Basin are hereby so classified with the following
exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle
Creek and its tributaries at or above stream mile 21 be classified for domestic,
livestock, municipal, irrigation, recreation, wildlife, and fish life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River
water at or near stream mile 9 of Powder River (arm of Brownlee Reservoir)
lying within Section 25, Township 9 South, Range 45 East, Willamette
Meridian, be classified for domestic, livestock, municipal, irrigation and
industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water
at or near stream mile 327 of Snake River lying within Section 8, Township
14 South, Range 45 East, Willamette Meridian, be classified for domestic,
livestock, municipal, irrigation, and industrial purposes.

(d) The maximum economic development of this state, the attainment
of the highest and best use of the unappropriated waters of the natural lakes
of the Powder Basin, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or noncommercial garden not to-exceed one-half acre in
area, power development not to exceed 7 1/2 theoretical horsepower,
recreafion, wildlife, and fish life uses, and the waters.of the natural lakes of
the Powder Basin are hereby so classified. s _

(2) Application for the use of these specified waters of the Powder Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other use is declared to be prejudicial to the public .
interest and the granting of applications for such other uses would be contrary
to the integrated and coordinated program for the use and control of the
water resources of the state.

(3) Structures or works for the utilization of the waters in accordance
with the aforementioned classifications are also declared to be prejudicial to
the public interest unless planned, constructed, and operated in conformity

Adopted June 26, 1979. Amended April 4, 1981 and March 8, 1996.



STATE OF OREGON
-'//\_..-’:'\‘\
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

TOM "MAC"™ KERNS
ROUTE 1 BOX 10
HAINES, OREGON 97837

confirms the right to use the waters of A RESERVOIR ON PINE CREEK,
CONSTRUCTED UNDER PERMIT R-660, a tributary of the POWDER RIVER, for
SUPPLEMENTAL IRRIGATION OF 200.0 ACRES, DOMESTIC AND STOCK.

This right was perfected under Permit 10721. The date of prlorlty is
DECEMBER 11, 1931. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and shall
not exceed 5.00 CUBIC FOOT PER SECOND or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:
NWY NWX, SECTION 26; SWY NEX, SECTION 32, T 8 S, R 38 E, WM.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is 11m1ted
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated during the irrigation season of
each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is appurtenant
is as follows:

NEX SEX 40.0 ACRES NWX SWX 40.0 ACRES
SEX SEX 40.0 ACRES SWY SWY 40.0 ACRES

SECTION 12 SECTION 7

TOWNSHIP 8 SOUTH, RANGE 38 EAST,

W.M. NWY NWK 40.0 ACRES

SECTION 18

TOWNSHIP 8 SOUTH, RANGE 39 EAST,
W.M.

This right shall be subject to the following condition that the City
of Baker’s right and priorities both as to natural flow and storage
shall be preserved and shall not be affected by this subsequent
filing; that should the City of Baker at any time hereafter elect to
employ its said rights in this reservoir, Mrs. Perkins, or her
successors in interest, will promptly recognize the City'’s right to
the use of such reservoir for municipal purposes as specified in the
agreement between the City and her on February 16, 1932, and that Mrs.
Perkins or her successors in interest, will at all time indemnify and
save the City harmless of any damage which may result through hexr
enjoyment of said facilities as specified in said agreement.

This certificate describes that portion of the water right confirmed
by Certificate 55731, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered AUG 91995 , approving Transfer Application
6785.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

-

~ —————



The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rights, including rights for
maintaining instream f£lows.

WITNESS the signature of the Water Resources Director,

affixed AUG 91995

g MARTHA O, PAGEL

Martha O. Pagel, Director

Recorded in State Record of Water Right Certificates numbered 68541,
T-6785.LHN




STATE OF OREGON

COUNTY OF BAKER

A
d _‘r‘,\h

CERTIFICATE OF WATER RIGHT &

This Vs to Certify, rha OTHA D. PERKINS

of Baker » State of  Oregon , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
a reservoir on Pine Creek, constructed under Permit R-660

a tributary of Powder River for the purpose of

irrigation, domestic and stock

under Permit No. 10721 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
December 11, 1931

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
7.0 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW 1/4 NW 1/4, Section 26, SW 1/4 NE 1/4,
Section 32, T8S, R3BE, W.M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-fortieth of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

40.0 acres NE 1/4 SE 1/4 40.0 acres NW 1/4 SW 1/4
40.0 acres SE 1/4 SE 1/4 40.0 acres SW 1/4 SW 1/4
Section 12 Section 7

40.0 acres NW 1/4 NE 1/4 40,0 acres NW 1/4 NW 1/4
Section 13 40,0 acres SW 1/4 NW 1/4
Township 8 South, Range 38 East, WM Section 18

Township 8 South, Range 39 East, WM

SEE NEXT PAGE

Permit A.3—3M—3/T7 PN

At
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page two

This right shall be subject to the following condition that the City of
Baker's rights and priorities both as to natural flow and storage shall be
preserved and shall not be affected by this subsequent filing; that should the
City of Baker at any time hereafter elect to employ its said rights in this
reservoir, Mrs. Perkins, or her successors in interest, will promptly
recognize the City's rights to the use of such reservoir for municipal
purposes as specified in the agreement between the City and her on February
16, 1932, and that Mrs. Perkins or her successors in interest, will at all
times indemnify and save the City harmless of any damage which may result
through her enjoyment of said facilities as specified in said agreement.

The right to the use of the water for any purpose is restricted to the lands
or place of use herein described.

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 10135, Volume 9, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director entered on February 13, 1987.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described. and is subject to minimum flows established by the Water Resources
Commission with an effective date prior to this right.
WITNESS the signature of the Water Resources Director, affixed

this date. March 6, 1987

/s/ William H. Young
f Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 51 , page 55731

T her 4735

w




STATE OF OREGON

COMTY OF BAAER

O/F" S ATTOESRSERETSGRHRT

™ -

a
149

53l
3
=
.11
-1
o
-
3
(&)

7 —

THIS IS TO CSRTIFY, Tist OTHA D, PERXINS of Baker, State of Oregon,
hzs made oroof to the satisfaction of the State Engineer of Oregon, of a right

to store the weters of 2ine Cresk, tributery of Powder River, to be appro-
f
01 S

priated under Anplication No. 14442, Permit No. lﬁ%Ei,-for the purposa of
Supplemental Irrigation, under Reservoir Parait No. 660 of the State Engineer,
and that said right to store said waters has been perfacted in accordance with
the laws of Oregon; that the priority of the rigzht hesreby confinmed dates from
December 11, 1931; th=t the anount of water entitlad to bes stored each year
under such right, for ths gurooszes aforesaid, shall not exceed 85 acre-fast.

This rizht shsll bs subject to the followlnz condition that the City
of Baker!s rizhts and oriorities both as to natural flow and storage shall be
preserved and shall not be affected by this subseguent filing; that should the
City of Baker at any tine hareafter elect to smploy its sald.rizhts in this
reservoir, Mrs. Parkins, or her successore in interest, will promptly recognize
the City's rights to the use of such reservoir for municipal purposes as
specified in the agreement between the City and her on February 16, 1932,
and that Mrs. Perkins or her successors in interest, will at all timas in-
deanify and save the City haraless of any damage which may result through
her enjoyment of said facilities as snocified iIn said agresment.

The reservoir is located in Soction 32, Towmship 8 South, Range 38
East, W. M.

After the expiration of fifty yeers from the date of this certificate
or on the expiration of any federal poser license issued in connection with
this right, and after not less than two years notice in writing to the holder
hereof, the State of Oregon, or any municipality thersof, chall have the right
to take over the dams, plants and other structures and all aspurtenances
thareto which have been constructed for ths purpose of devoting to beneficlal
use the water rights soecified hsrein, upon condition that before taking pos-
session the State or municipality shzll pay not to exceed the fair value of
the property so taken, olus such reasonable damages, if any, to valuable,
serviceable and dependable proparty of the holdar of this certificate, not
taken over, as may be caused by the severance thersfrom of the property talzen
in accordance sith ths provisions of Section 47-508, Oregon Code 1930.

- AITHESS the signature of tho State Engineer,

affixed this 28th day of July, 1233,

State Engincer.

Recorded in State Racord of Water Right Certificates, Volume 9, page 10089.
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020000
020200
020220
020222

of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: POWDER Exceedance Level: 50
Water Availability Subbasin: 0202220000000000 (and Nested Subbasins)
Time: 12:46 Date: 05/21/1997
i W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
0200000000000000 YES YES YES YES YES YES YES' NO YES YES YES YES YES
0202000000000000 YES YES YES YES YES YES NO NO NO YES YES YES YES
0202200000000000 YES YES YES YES YES YES NO NO NO YES YES YES YES
0202220000000000 YES YES YES YES YES NO NO NO NO YES YES YES YES
STREAM NAMES
Basin: POWDER
Water Availability Subbasin: 0202220000000000 (and Nested Subbasins)
Time: 12:46 Date: 05/21/1997
Stream Name Tributary to
0000000000 POWDER R @ 13289500 SNAKE R
0000000000 POWDER R ab EAGLE CR SNAKE R
0000000000 POWDER R ab GOOSE CR SNAKE R
0000000000 POWDER R ab UNN STR SNAKE R
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 0202220000000000
Basin: POWDER
Exceedance Level: 50
Time: 12:46 Date: 05/21/1997
Limiting Stream Name Water Net Water
Subbasin Available? Available
0202220000000000 POWDER R ab UNN STR YES 76.2
0202220000000000 POWDER R ab UNN STR YES LS - (o]
0202220000000000 POWDER R ab UNN STR YES 187.0
0202220000000000 POWDER R ab UNN STR YES 442 .0
0202200000000000 POWDER R ab GOOSE CR YES 346.0
0202220000000000 POWDER R ab UNN STR NO =1:357510
0202220000000000 POWDER R ab UNN STR NO =2:5:9040
0202000000000000 POWDER R ab EAGLE CR NO -299.0
0202220000000000 POWDER R ab UNN STR NO AL o 0)
0202000000000000 POWDER R ab EAGLE CR YES 23010
0202220000000000 POWDER R ab UNN STR YES i
0202000000000000 POWDER R ab EAGLE CR YES 28.2
0202220000000000 POWDER R ab UNN STR YES 75100.0



Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY

Basin: POWDER
Stream: POWDER R @ 13283500

Water Availability Subbasin: 0200000000000000 ID Number: 13289500
Exceedance Level: 50
Time: 12:46 Date: 05/21/1997
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. [Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
. 412 .00 94 .00 318.00 20143 316.00 0.00 316.00
2 605.00 118.00 487.00 262 484 .00 0.00 484 .00
3 921.00 185.00 736.00 3025 733.00 0.00 733.00
4 1450.00 360.00 1090.00 8.00 1080.00 0.00 1080.00
5 2310.00 1070.00 1240.00 9.60 1230.00 0.00 1230.00
5 2330.00 970.00 1360.00 8.23 1350.00 0.00 1350.00
7 689.00 542.00 147.00 6.81 140.00 0.00 140.00
8 424 .00 530.00 -106.00 3.09 -109.00 0.00 -109.00
9 254 .00 176.00 78.30 4 34 74 .00 0.00 74 .00
10 213.00 22.00 191.00 AR2E 187500 0.00 187.00
1k 270.00 46.00 224 .00 2533 222.00 0.00 222.00
12 311.00 105.00 206.00 2030 204 .00 0.00 204 .00
Stor 610000 253000 364000 3430 361000 0 361000
DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER R @ 13289500
Water Availability Subbasin: 0200000000000000
Time: 12:46 Date: 05/21/1997
————————————————————————————————————— ISWRS - - - == m o e e e e e e e -
APP # : 0 0 0 0 0 RESULTANT
STATUS :
al 0.0 0.0 0.0 0.0 0.0 0.0
2 0.0 0.0 0.0 0.0 0.0 0) (0
3 0.0 0r0 0.0 0.0 0.0 0.0
4 0.0 0.0 0.0 0.0 0.0 0.0
5 0.0 0.0 0.0 0.0 0.0 (0) 00
6 0.0 0.0 0.0 0.0 0.0 0.0
7 0.0 0.0 0.0 0.0 0.0 0.0
8 0.0 0.0 0.0 0.0 0.0 0.0
9 0.0 0.0 0.0 () 0] 0.0 0.0
10 0} L0 0.0 0.0 0.0 0.0 0.0
11 0.0 0.0 0.0 0.0 0.0 0.0
12 0.0 0.0 0.0 0.0 0.0 0.0




Page 2 of Details of Water Availability Calculations Total Pages: 3
DETAILED REPORT ON WATER AVAILABILITY
Basin: POWDER
Stream: POWDER R ab EAGLE CR
Water Availability Subbasin: 0202000000000000 ID Number: 72193
Exceedance Level: 50
Time: 12:46 Date: 05/21/1997
Month| Natural |CU + Stor| Net Min. |[CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
it 283.00 91 .80 199 Q0 2.40 189.00 60.00 129.00
2 444 .00 BN 00 326.00 2.58 323.00 70.00 2531500
3 715.00 187.00 528.00 = s 525.00 80.00 445 .00
o 1030.00 354.00 676.00 7.89 668.00 80.00 588.00
B 1440.00 1000.00 440.00 5257 431.00 80.00 351.00
6 1290.00 894.00 396.00 7.96 388.00 80.00 308.00
7 328.00 501.00 -173.00 6.78 -180.00 60.00 -240.00
8 260.00 496.00 -236.00 3.06 -239.00 60.00 -299.00
9 133000 162.00 -29.20 4 .31 -33.50 60.00 -93.50
10 105.00 157580 87.20 4 .24 83.00 60.00 23.00
5] 151.. 00 41 .80 109.00 2.29 106.70 60.00 46 .70
12 193.00 102.00 90.50 227 88.20 60.00 28.20
Stor 382000 237000 170000 3370 168000 48500 130000
DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER R ab EAGLE CR
Water Availability Subbasin: 0202000000000000
Time: 12:46 Date: 05/21/1997
------------------------------------- ISWRS=--=--m e mmmm e mm e e e e e m e - =
APP # 72193A 0 0 0 0 RESULTANT
STATUS : App.
1 60.0 0.0 0.0 00 0.0 60.0 A
2 70.0 0.0 0.0 0.0 0}, [0) 70.0 A
3 80.0 0.0 0.0 0.0 0.0 80.0 A
4 80.0 0.0 (1) o00) 050 0.0 80.0 A
5 80.0 0)10) 0.0 (0) . (0] 0.0 80.0 A
6 80.0 0.0 0.0 0.0 0.0 80.0 A
7 60.0 0.0 (8} (0] 0.0 0.0 60.0 A
8 60.0 0.0 0.0 0.0 0.0 60.0 A
9 60.0 0.0 0.0 0.0 0.0 60.0 A
10 60.0 0.0 0.0 0.0 0.0 60.0 A
11 60.0 0.0 0.0 0.0 0.0 60.0 A
12 60.0 0.0 0.0 0.0 0.0 60.0 A




Page 3 of Details of Water Availability Calculations Total Pages: 4
DETAILED REPORT ON WATER AVAILABILITY
Basin: POWDER
Stream: POWDER R ab GOOSE CR
Water Availability Subbasin: 0202200000000000 ID Number: 72192
Exceedance Level: 50
Time: 12:46 Date: 05/21/1997
Month| Natural |[CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior e Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
g 269.00 92.30 177.00 1.98 175.00 50.00 125.00
2 416.00 118.00 298.00 2.14 296.00 60.00 236.00
3 681.00 188.00 493 .00 2555 490.00 70.00 420.00
4 969.00 345.00 620.00 529 615.00 70.00 545.00
5 1390.00 968.00 422 .00 6523 416.00 70.00 346.00
[ 1280.00 865.00 415.00 5523 410.00 70.00 340.00
iy 326.00 482 .00 -156.00 3533 -159.00 50.00 -209.00
8 25900 477.00 -218.00 2095 -221.00 50.00 -271.00
2) 132.00 5 7EH 010 -24 .60 2455 -27.20 50.00 -77.20
10 104 .00 18.20 85.80 2097, 82.80 50.00 32.80
1LAE 149.00 42 .30 107.00 1.89 105.10 50.00 5510
12 186.00 103.00 83.20 1E587 81.30 50.00 379310
Stor 369000 231000 162000 2330 160000 41300 128000
DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER R ab GOOSE CR
Water Availability Subbasin: 0202200000000000
Time: 12:46 Date: 05/21/1997
------------------------------------- S ) = i
APP # 72192A 0 0 0 0 RESULTANT
STATUS : App.
1 50.0 0.0 0.0 0.0 0.0 50.0 A
2 60.0 0.0 0.0 0.0 0.0 60.0 A
3 70.0 0.0 0.0 00 0.0 70.0 A
4 70.0 0.0 0.0 0.0 0.0 70.0 A
5 70.0 0.0 0.0 0.0 0.0 70.0 A
6 740} (4) 0.0 0.0 0.0 0.0 70.0 A
7 50.0 0.0 0.0 0.0 0.0 50.0 A
8 50.0 0.0 0.0 0.0 0.0 50.0 A
s, 50.0 0.0 0.0 0.0 0.0 5 0 ORA
10 50.0 0.0 0.0 OFE0 0.0 50.0 A
11 50.0 0.0 0.0 0RO 0.0 50.0 A
162 50.0 0.0 0.0 0.0 (0) 5.(0) 50.0 A
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Page 4 of Details of Water Availability Calculations Total Pages: 5

DETAILED REPORT ON WATER AVATILABILITY
Basin: POWDER
Stream: POWDER R ab UNN STR

Water Availability Subbasin: 0202220000000000 ID Number: 72191
Exceedance Level: 50
Time: 12:46 Date: 05/21/1997
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
] 163.00 60.50 103.00 1.84 10120 25.00 76.20
2 230.00 82.60 147 .00 akgiofal 145.00 30.00 115.00
3 393.00 164 .00 229.00 208 227.00 40.00 187.00
4 740.00 254 .00 486.00 4 .36 482.00 40.00 442 .00
5 1100.00 651.00 449,00 505 444 .00 40.00 404 .00
6 845 .00 $37.00 -92.30 4 .64 -97.00 40.00 -137.00
7/ 212.00 443 .00 -231.00 2.92 -234 .00 255100 -259.00
8 146 .00 368.00 -222.00 2.64 -225.00 25.00 -250.00
9 82.50 232.00 -150.00 2 .33 -152.00 25.00 -177.00
10 76.90 16.80 60.10 25009 57.30 25.00 32.30
11 103.00 39.10 63.90 1878 62.10 25.00 S0
12 122.00 52.10 69.90 ke 7 68.10 25.00 43.10
Stor 252000 198000 86300 2050 95000 21900 80000

DETAILED REPORT OF ISWRs
Basin: POWDER
Stream: POWDER R ab UNN STR
Water Availability Subbasin: 0202220000000000

Time: 12:46 Date: 05/21/1997
————————————————————————————————————— [ SWRG = — === = === e e e e s e s
APP # 72191A 0 0 0 0 RESULTANT
STATUS : App.

1), 25510 0.0 0.0 0.0 0.0 250 A
2 31070 0.0 0.0 0.0 0.0 30.0 A
3 40.0 0.0 0.0 0.0 0.0 40.0 A
4 40.0 0.0 0.0 0.0 0.0 40.0 A
5 40.0 0.0 0.0 0.0 0.0 40.0 A
6 40.0 0.0 0.0 070 0.0 40.0 A
7 2580 0.0 0.0 0.0 0} 1e] 25.0 A
8 2550 0.0 8} (0] (0} (@) 0.0 25.0 A
9 215550 0.0 0.0 0.0 0.0 215 5(0) /X
10 2540 0.0 0.0 0.0 0.0 25.0 A
1Ll 23 -0 0.0 0.0 0) 5 (0] (0] (o) A5y (o) T
12 2510 0.0 0.0 0.0 0.0 25008 Al




Mailing List for IR Copies.

Application #R-81903 "~ IR Date : Junc 24, 1997

Original mailed to:

Applicant: CARL D BARRON , PO BOX 940, ROSEBURG, OREG4?0

2. WRD - Water Availability: Ken Stahr

Copies Mailed

Copies sent to: By: [‘a =

1. WRD - File # R-81903 % )E(SUP RT STAFF)
.—"E'_.. on: ) 7

IR. Map. and Fact Shee ies sent to:
3. WRD - Watermaster # District 8
4. WRD - Regional Manager (not Bob Main): ER "
5. ODFW District Biologist: JOHN GERMONDs

Copies sent to Other Interested Persons (CWRE, Age

6. RUSSELL HARDING, DEQ

; d\@

9.

10. @ 3
11. (\!\) / C;%'
12. ;C %
13. GOSN Ac"}r
v CE \7 ;& T
R
£




APPLICATION FACT SHEET

Mail to: Applicant, Watermaster, District Biologist (ODFW)
If necessary, also mail to : Regional Water quality manager (DEQ), and DOA

Application File Number: R-81903

Applicant: TOM MAC KERNS KERNS, JOYCE A
County: BAKER

Watermaster: District 8

Priority Date: November 22, 1996

Source: PINE CREEK RESERVOIR, TRIBUTARY OF PINE CREEK AND POWDER
RIVER

Use: SUPPLEMENTAL IRRIGATION

Quantity: 30.00 ACRE-FEET

Basin Name & Number: Powder, #09

Stream Index Reference: Volume 01 PINE CR

Point of Diversion Location: , SECTION 32, T 8, R38, W.M.;

Place of Use: , SECTION 32, TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.
14 DAY STOP PROCESSING DEADLINE DATE: Tuesday, July 8, 1997
PUBLIC NOTICE DATE: Tuesday, July 15, 1997

30 DAY COMMENT DEADLINE DATE: Thursday, August 14, 1997



Oregon

WATER
Bebruaey /3207 RESOURCES
TOM MAC KERNS DEPARTMENT
KERNS, JOYCE A

RT 1 BOX 10

HAINES, OR 97833

REFERENCE: File(s) R-81903

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency’s activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group--Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.
Sincerely,

f% L/
Ms. Anita McLoud
Water Rights Specialist

Water Rights Division

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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Tom "Mac" Kerns
Rt 1, Box 10 NOV 2 2 1996

i 7833
Haines, OR 9783 WATER RESOURCES DEPT.

SALEM, OREGON
Mr. Don Knaver
Water Rights & Adjudication Divisions
Water Resources Department
Commerce Building
158 12th Street N.E.
Salem, OR 97310

November 18. 1996
Reference your letter of November 12, 1996

Dear Mr. Knaver:

Enclosed are the fee, permit, map and land use forms for the additional 30.
acre feet that Pine Creek reservoir actually holds.

| still feel there should be some way for the additional 30 acre feet to be
granted the same priority date as other water stored in this reservoir, as
explained in my letter of October 28, 1996. However, if this isn't possible
it should be granted the 1992 priority date as requested by Oregon
Department of Agriculture's request for Reserved Water. Reference my
letter to the Oregon Water Resources Commission of November 7, 1996.

| am not sure if "Application for a Permit to Appropriate Surface Water "
is needed, but have enclosed one anyway. We aren't asking for additional
acres or volume over that shown under Certificate 55731. For this reason,
| haven't included a map or check for fees. If these items are needed,
please notify me by phone and | will submit them. My phone number is
(541) 856-3351.

Sincerely,

(z"}ﬂ'V”W %'c‘—
TOM "MAC" KERNS



sy z NOV 2 2 1996
Land Use Information Form: Permits, Hydroelectric Licenseg yer RESOURCES DEPT.
Water Uses in Addition to Classified Uses SALEM, OREGON

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. The Water Resources Department will use this and other information, to evaluate the water use
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed, and/or used only on federal
lands.

Applicant’'s Name: 7241 Mo, “ £ L}Gycd A Ker
Address: _ K7 / Box /0 : < S
City: Kaines State: 2O Zip: 27635 Day Phone: 54 /-S5Z-3557

Please provide information as requested below for all tax lots on or through which water will be diverted or
used. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation
districts, may substitute existing and proposed service area boundaries for the tax lot information requested

below.
(CHECK ALL THAT APPLY)

TAX LOT PLAN DESIGNATION/ZONING (e.g. | WATER WATER WATER USE
LOCALID # Rural Residential/RR-5) DIVERTED CONVEYED b

o i o £ A7
5 39 P 74 2400 SR

7 .
Please list all counties and cities within which water is proposedto be diverted, conveyed, and/or used.

The following section must be completed by a planning official from each county and city listed unless your
project will be located entirely within the city limits. In this case, only the city planning agency must complete
this form. Please request additional forms as needed.

=======;=F¢==============E========ﬁ=====?====ﬁ====

SNy B : I o %

For Local Government Use Only Applhicat No. K /§03
Local planning officials are to complete the remainder.of this:form. If it cannot be completed while the
applicant waits, sign and detach the receipt as'instructed below. You will receive notice when the applicant’s
water right request is filed with the Water Resources Department (WRD). You will have 30 days from the
notice date to return this completed land use form to WRD. If no land use information is received from you
within that period, WRD may presume the land use associated with the proposed water right is compatible with
your comprehensive plan. TS

P

a) Check the appropriate box below and provide requested information.
- Land uses to be served by proposed water uses (including proposed construction) are allowed outright
or are not regulated: by-your comprehensive plan. i s
Cite applicable ordinance section(s); ___3() | €F({. Go to section b) on reverse side. - =

O - -Land uses to be served by proposed water uses (including proposed construction) involve discretionary

- -land use approvals &s listed in the table on the reverse of this form. Note: Please attach documentation -

- of applicable local land use approvals which have already been obtalned. (Record of Action plus
accompanying findings Is sufficlent.) - g Sias gl e

=->_F =& = & = 5 3

1
]
I
I
I
I
Il
I
I
Il
Il
I
I
]
]
I
Il
I
n
]
Il
]
Il
I
I
Il
1l
]
Il
I
Il
Il
il
Il
I
|
Il
Il
I

WRD Applicant Name:

This receipt must be signed by a local government representative and returned to the applicant for inclusion
in the WRD application IF the local government cannot provide the above requested land use information while
the applicant waits. i

s TRl ERGERER

City or County: o ST

Staff Contact: Phone: R

Signature: Date of Information Request: BT 3 S
e -

) TH)S ¢35 A /‘dﬁ‘.{.’.ruaa'f‘/:.:/“m}f‘ 72 correc] orig mal ek and is Aor an .
add poae( 30 acre fec?; @fj;‘ﬂa./ /‘.-E‘ffﬁ_ /S Por S acre feei bui A A= A
feolds U5 acre fectand fa¥ sipee Fi was 0719118l coprsirvesed ik s

 Prior Yo /&00- e .



%

(for Local Use Continued)
(CHECK THE BOX THAT APPLIES)

Type of Land Use Approval Needed (e.g. Cite Most Significant, Already Alroady Being Pursued
plan amendments, rezones, conditional Applicable Plan Policies & Obtained Denled Satisfactorily
use permits, etc.) Ordinance Section :

References

b) Please provide printed name and written signature.

Name: gﬂl’bd/'d_ Sléd/? /Lﬁ(// Date: //"//'75
Title: /(/M/M ﬁ ‘:}4 Phone 5_#/ LS ?@-/7

Slgnature S f//ff #&Vl ﬂ(’ﬂf

Local governments are invited to express special land usé concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:

Water Resources Department I T

158 12th NE R e A TSRS SRl
Salem, OR97310.. .. ~n--m 85 g e e AN
(503}378‘3739... A MR T 2 . e O et 8;94?- s \

e o, 3

o"



RECEIVED ( )
NOV 2 2 1996

WATER RESOURCES DEPI: TR
EM. OREGON R
NOTE TO LOCAL GOVERNMENTS S

ﬂ_/j’f‘&O} DEPARTMENT

K
14 |
3§

B of v

B Y I',.':\ d)
I erTilaL 1¥%%

The person presenting the attached request for land use information is
applying for a water right. The Water Resources Department (WRD)
requires its applicants to obtain land use information to be sure water
rights do not result in land uses that would violate your comprehensive
plan.

WRD will not accept applications which are not accompanied by this
completed Land Use Information Form or the signed and dated receipt
stub detached from the bottom of the Land Use Information Form.

Please complete this form and return it to the applicant for inclusion in
their application. You will receive notice once the applicant formally
submits his or her request to WRD. The notice will give more detailed
information about WRD’s water rights process and cormment
opportunities. If you give the applicant the receipt stub in lieu of
‘completing the form, you will have 30 days from the date of the notice
mentioned above to complete the form and -return it to WRD. 'If no land
use information is received from you within that 30 day period, WRD may
presume the land use associated. with the. proposed water right is
compatible with your comprehensive plan.

Your attention to this request for information is greatly appreciated by the
Department. [f you have questions concerning the form, please contact
WRD at 378-3739.

" FAX (503) 3788130 % 'r,?



Planning Olhc.lal {nitials: gé

. Descnpuon of Water Use

clote to Applicant: This sheel will provide local planaing staff with a basic descriplion of your proposed waler use.
Please fill out this sheel bafore bringing the attached land usa form 1o your local plenﬂlﬂg office. 1t will help local planaing
offices complele your land use information form qunddy.

Note 10 Local Plannlng Officlals: Please intlial this sheel. Do not separale i from the land usa laformation iorm_ i
needed, ploase make a saparale copy for your records.

Applicant Name: 7om Mot £ /oyczi A /(dr/?—i
< HAddress: #r/ Aoy /O

i Afz;/rct__s) Or 975'—33
Phone: __54/- 556-335/

Please indicate whal you will usa the waler for. Chack all boxes that apply
and fill in the blanks with key characleristics of the project

E lmigation (crop type, goll course, nursary or greenhouse): (- J 21, /7’47/ /s ﬁ/rgj_ foZalocs
efc =
D Livastock (lype of liveslock, feedlot, slaughterhouse):

[J Residentiat (# units, single or multi-family, # lots if partition or subdivision):

O commercial ie., retall, office, restaurant, gas station, hotel, service, etc.):-

[ tndustriat (i.e., factory, pulp mill, research and development, processing, efc.):

[ (nstitutional (ie., school, fibrary, etc.):
J Mining (aggregate, metal, opan pit, placer, elc.):

D Recreation (park, wnpsne pond elc.]

1 Fish and Widite (pond, hatchery, etc) £ S PRI
L] Hydr opower (dam, resarvoir, power genarating or transmitiing fac!mes) SR, Tttt

Other (Name and list key charadleristics):

7 (ndicate sources for the proposed waler use Indicale the estimaled quantity of water

below: . the usa will require.
':J Surface Walter 3: 84 B 2 7 Cubic feet par second. '
Name sources:;
é Gallons per minuts.
Acre-Feel

Pine,er Reses v

G Grout;sd Waler-

Reservoir or pond Y as &ﬁ"ﬁy

K"’I -

a& s
'n’ater Resources Department ’ = Version: 10/8/91 -
ﬁommerce?B ilding - '
158 12th; égnee_i_:, NE S

Sa zem;‘w%&.sfsz.-ozw
Rhong 478-3742
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
. NCa A 158 12TH ST. N.E.
RECEIPT# U 9 o5 SALEM, OR 97310-0210 INVOICE &
378-8455 / 378-8130 (FAX)
O S Diarmend 2l ., APPLICATION| /) =2, 6 1 >
— PERMIT ATt
TRANSFER
CASH: CHECK: #., OTHER: (IDENTIFY) . ;
D - ff, S erD [ ToraLrecd |s SO - “° |
[04177  WRD MISC CASH ACCT |

1 ] .!
ADJUDICATIONS DF ot 7{ Cl&‘}'(i GS'LL«UsI Scdg
'S
PUBLICM‘!ONS!MA:ST 95 l l[ ”\?\/QCD by f‘@._-t;é;‘?j-
b IDENTI
OTHER ( ) 8-)' 2 t.) u__‘ — / ~
—__ OTHER: (IDENTIFY) -\m("é'\_!‘r‘rﬁ":"_‘ﬁ‘l*'{tﬂi ! Q=
[REDUCTION OF EXPENSE %5 | NPre
ASH AGCT.
eplaced 5y Th)
PCA AND OBJECT CLASS VOUCHER #l
[0427  WRD OPERATING ACCTJ 7 /. é /1 |
Pch @
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES S
0408 MISC REVENUE: (IDENTIFY) s
TC165 DEPOSIT LIAB. (IDENTIFY) S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S20D8" 0202 sl 2E
0203 GROUND WATER $ 0204 S
0205 TRANSFER $ 0206 s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 S
LANDOWNER'S PERMIT 0220 s
OTHER (IDENTIFY)
[0437  WELL CONST. START FEE
0211 WELL CONST START FEE i) CARD #
0210 MONITORING WELLS S CARD #
e OTHER (IDENTIFY)
(0539  LOTTERY PROCEEDS |
1302 LOTTERY PROCEEDS I_E___:]
0467  HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRAD) $
0231 HYDRO LICENSE FEE (FW/WRD) S
HRDRO APPLICATION

RECEIPT # 09846 DATED? ()i /j’]

BY-.‘hq‘_Q ).}ﬁ“,} ¥ :

Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File

. Butf Copy-Fiscal



STATE OF OREGON
WATER RESCZRTES DEPARTMENT

RECEIPT# L 15 5 158 12TH ST. N.E. INVOICE #
S SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)
[ E f= N/Ta
Receveo From: /5 — L)« s o nd LN |apeLication
BY: / PERMIT
/ TRANSFER

CASH: CHECK: # OTHER: (IDENTIFY) /!

[:I ‘Ei@(_ / TOTALRECD [$32 &0, ;:'|

(0417  WRD MISC CASH ACC

ADJUDICATIONS s
PUBLICATIONS / MAPS S
OTHER: DENTJFY) S
e N OTHER: (IDENTIFY) S
| REDUCTION OF\;EXPENSE\_// ),
CASH ACCT.
‘ \ [s5 =]
PCA AND OBJECT CLASS \ VOUCHER #
(0427  WRD OPERA'rmG dcc*r I ;
msceumzous E%S} y P@Cle f J
0407 COPY & TAPE FEES d c{ s
0410 RESEARCH FEES C)O Q) Cd—e— s
0408 MISC REVENUE: (IDENTIFY) US[ /Cr) s
TC165 DEPOSIT LIAB. ([DENT[}:Y] S
WATER RIGHTS: EXAM ﬁee RECORD FEE
0201 SURFACE WATER $ n‘ 0202 $
0203 GROUND WATER s \ 0204
0205 TRANSFER s \ 0206
WELL CONSTRUETION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR s \ | o219
LANDOWNER'S PERMIT \ 0220
OTHER (IDENTIFY) '
[0437  WELL QONST. START FEE]
0211 WELL ccmf‘r START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER | (IDENTIFY)

(0539  LOTTERY PROCEEDS |

1302 LOTTERY PROCEEDS El

|0467  HYDRO ACTIVITY. LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD)
0231 HYDRO LICENSE FEE (FW/WRD) S

____ HRDRO APPLETON - [5_:
RECEIPT # 8 6 3 3 DATED: I _i-" é’@-’C{ (0 BY:

Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-Fila, Buff Copy-Fiscal




