B IT REMEMBERED that at a regular term of the Circuit Court

of the State of Oregon for Umatilla County, begun and held in the
County Court House in Pendleton, in sald County and State, on
Monday the 19th day of September, 1910, the same being the Third
Monday in the said acuww. and the time fixed by law for holding
a regular term of said court.
PRESENT. Hone. H. J. Bean, Circuit Judge
Frank Saling Clerk
Te De Taylor Eheriff
Ge %o Phelps Dist. Atty.
WHEREUPON & term of said Court is begun and held on
Thursday the 29th day of Docember, 1910, the same being the fifty-

first Judicial Lay of said court, when among other proceedings were

had to=wit:

Gar/ v

Little Walla Walla River Irrigation
Union, a private corporation, et al

Plaintiffs, and the Peacock Milling T
Company, a private corporation, inter- 77
venor, Plaintiffs )

vs PECREE

Pinis Irrigation Compsny, a corporation
et al, befendants

Tt Nt gt Mo i W W S gt Vaagut®

Now on thls day this cause coming on for hearing upon
the findings of faet, conclusiocns of law and the record herein, the
plaintiff and the Peacock Willing Company appearing by Carey .
Rader, their attorney, the Milton EH«GWw Cockburn defendants Milton
City, the Up River defendants and the Perkins Ditoh defendants by
James Ae. Fee, their attorney, Martha A. Crow, and lirs. S.Le.Bennett
by 7. Fu Crow, and Te P. Gose, the Tumalum, the Egst Side Irrigation
Company, and the Loundagin Irrigation Company by G. V. Phelps,
Ce Ta Godwin and xmwaw,@ Raley, the Milton, Freewater and Hudson Bay
Irrigation Company by Ce Te Godwin and Re J. Slater, the Finis Irrigate-
ion Company by dam Peterson, and all other defendants being represent-
ed by their respective attorneys, as mraﬁn,d% the record herein,
and the court having fully considered said findings of fact, and

said conclusions of law and said record being fully advised in



the premises and based upon the said findings, conclusions
and record;

It is hereby ORDERE), ADJUDGED AND DECREID that each
of the parties to this sult, whose names appear in the findings
of fact herein, and their successors in interest, whose lands
have been and are entitled to be irrigated from the waters of
the Walla Walla River, or any of its branches, except as hercin=-
after or otherwise provided, shall have and take from the
respective streams, channels or ditches, described in the findinge
of fact, from which each of said land os:mwm.ﬂna irrigators have
in the past taken &wamw for irrigation, stock and domestic
purposes, 1.5 minert's inches of water, measured under & six
inch pressure, minert!s measurement, for each acre and for each
fraction of an acre, with an additional one-half inch for each
acre and for each fraction of an acre cultivated to garden or
small fruits, and each tract of one acre or less shall be entitled
to receive two inches of water, measured as a foresaid, for
irrigation, stock and domestic purposes, except defemdant, A.
Miller, who shall be entitled to have and take for the purpose
of irrigating his nursery on the hill, which has been irrigated
by a pumping plant, an amount of water equal to that which can
be raised on said land by means of a pump having a ecapacity of
250 gallons per minute and operating not to exeeecd 18 hours during
each 24 hourss

It is further ORDEREL, ADJUDGED AND DECREKD that the
water which 1s taken through the Peacock Mill flume and race shall
be divided between the numerous small streams and canals of the
Little Walla Walla river as nearly as possible in proporticn
to the amount of land which is irrigated from each of the said
several small maﬁmnaw and channels.

It 1s further ORDERED, ADJUDGED AND DECREED that in

case there is not, at any time, sufficient vater with which to



irrigate the several tracts of land mentioned and decribed

in the findings herein, and to furnish water for power for said
Mill Company and water for stock and domestic purposes, allowing
each irrigated acre tract the amount of water herein found, to be
necessary for such irrigation, then the trect of land which

have been irrigated for the longest period of time and the oldest
appropriation for power purposes shall be deemed to have a prior
right to such water, and the amount and right decreed to the
Peacock Nill Compeny shall be deemed to date and take priority from
end according to the dates of sppropriation, except that the

. parties shown by the findings who have used water for ten years
or more priocr to the commencement of this suit, shall at no time
be disturbed in the use of the waters awarded by this decree to
the maumna ma such award or to their pro rata share thereunder

in case of scarcity, nor shell the Milton Ditch or the users
thereunder at any time be disturbed in the amount of water lereby
decreed to the said Milton Ditch which rights of the said Milton
Irrigation Compeny are prior in time and superior in right to all
of the rights herein, decreed, except the rights of the Cockburn
and Nichols defendants which are prior in time and superior in
right to the rights of the said Milton Irrigation oosvwnu.

It is further ORDERED AND DECREED that there shall not
be diverted inte any diteh, water in excess of that herein decreed
to be necessary for irrigation, stock and domestic purposes upon
the lands irrigated from said ditch, and when water is turned
into such diteh for irrigation of land thereunder is not being
used except that the Milton Ditch shall not be subject to this
limitation, the said water so far as reasonably @vmmwduo shall
be turned back into the river, or channel from wrich it was taken,
or if the emount not being used cammot be returned, then the
amount diverted at the intake of the diteh or small stream shall
be reduced so that the amount actually being beneficially used

shall as nearly as possible correspond with the amount divérted,



allowance being made for seepage and evaporation and for stock

and domestic purposes. When suchw ater is retumed to or allowed
to remain temporarily in the channel on account of the same not
being temporarily neocded no rights shall be lost by reason of
such non~-usage, and none gained by those who may have temporarily
used such water,

It is hereby further ORDLIRED, ADJUDGED AND DECREED
that the parties to this sult who reside upon and own land on
the numerous small streams and branches of the Little Walla “alla
River below the Peacock Mill property in case the sald Peacock
Mill Company fails, neglects or refuses to convey through its
said mill race and flumes the amount of water to which said
Peacock Mill Company is entitled to divert under this decree that
then and in that event said pertlies entitled to t ake and use
water fr m sald stream and branches below the said Peacock Mill
shall have the right to enter upon the Walla¥Walla Hiver at the
point where, under this decree, the said Peacock Mill Company
diverts water and to there take and divert into the channel of
the little Walla 7Walla the amount of water which said Peacock
Mill Company 1s entitled to divert at said point or so much
thereof as may be necessary to furnish the amount of vater proe
vided by this doeree, but no right shall be acquired therein
adverse to said Mill Companye.

It is furbther ORDERZD, ADJUDGED AND DECREED that
Flossa Bartlett, Blake Bartlett, Ima Bertlett, Hallle Bartlett,
and Evaline Bartlett are entitled to four (4) inches, miners!
measurement of water with which to irrigate in the manner herein
provided two acres of the following lands, to-wit:

Beginning at the southwest corner of the Northwest
Quarter of the Northwest ﬁuﬁunmﬁ of Secs 55 TPe 6 N Re 55 Fast,
in Umetilla County, Oregon, running thence North 32 rods, thence
East 25 rods, thence south 32 rods, thence west 286 rods to the place

of beginning,



It 1s further ORDIRED, ADJUDGED AND DLCREED that the

Peacock Mill Company has the right, subject to the limitations,
herein contained, to take and convey through the cenals, flume
mill race and penstock two thousand inches miner's measurement
under six inch pressure appropriated July 1888, 750 miner's inches
appropriated in 1898, and 850 inches of water appropriated in
1904, making a total amount of 3600 inches of water miner!s measure-
ment under six inch pressure for the purpose of furnishing power
with which to run and operate the said mills, and to secure such
water said Peacock Mill Company, its successors and asdgns,

shall be and are wﬁewawm@ to divert into its mill race and flume
all the water flowing into the Bpown and Miller mill races: where
they empty into the Little Walla Walla River and sufficient of
the water flowing in the Walla Walla River at the Red Bridge
located at the east end of Fair Street in the City of Milton,
provided however, that said amounts so awarded to Peacock Mill
Company shall not exceed two thirds of the combined amounts of
water flowing in the Brown and Miller mill dmmom and the Walla
Walla river at said red bridge and further provided thgt the
right or priority to the use of such water shall date from the
date of the appropriation made by said Peacock Mill Company as
above stated in the samemnner as the amount awarded to the
different irrigators of land by the provisions of this decree.

And it 1is further ORDERED, ADJUDGED AND DECREED that
there 1s hereby awarded to the defendant, the Milton Irrigation
Compam and the users under the NMilton Irrigation ditch 725 inches
of water measured under a six inch pressure miners measurement
to be measured at the head of the said Milton ditch as deseribed
in the findings of fact herein, that the said amount of water
when so measured shall be entitled to continuously flow in and
through the said diteh to the several users under the same and

thet the said amount of water shall not be subjeet to any of

the other provisions of this decree; that a proper head gate



and measuring devise shall be maintained by said Milton Ditch
Company at the intalke of its ditch,

It is further ORDERED, ADJUDGED AND DECREED that the Tumeae
lum Wawo:mmsnm. the iast Side Irrigation Company and the Loundagin
Irrigation Qoﬁvmzﬁn J.D. MeCoy, B. M, Johnston, I. Heldenrich, and
Mary A. MeCoy, are entitled to have flow down the Tumalum branch
of the Wglla Walla River at the point where the same is mm@mwwwom
from the Little Walla Walla river, known as the Red bridge, the
amount of water necessary to irrigate all lands now owned and
irrigated by them or any of them as shawvn by the data on file
herein and a suffieient quantity for domestic use and stock
watering purposcs, belng a total of 950 inches, miners measurement
under six inch pressure, provided however, that the sald amounts
awarded to sald defendants to flow down the Tumalum river shall
not excced one-third of the combined amounts of water flowing
in the Brown and Miller mill races and the Walla Walla rivey at
sald red bridge, and the right to have the said amount of water
flow down the Tumalum river at said point of diversion, not
exceeding however, sald one-third, is superior in right to the
right of any other parties to this sult, except the right of
the Milton Irrigation, and the Cockburn and Nichols defendants
as provided herein,

It is hereby ORDERED, ADJUDGED AND DECREED that the Perkins
ditch and those persons using by through and under the same shall
recelve and take the g antity of water to wich the sald severd
" usgers are entiltled from the stream at the head of the Peacock
¥ill race where the sald Peacock Mill Company divides the water
at the red bridge, and that the same shall be gonveyed through
the saild Peacock M1ll flume and race pursuant to the stipulation
on file herein, and delivered by the said Peacock Mill Company
to the said Perkins ditch and the users thereunder in the Perkins

ditch as the same now exists where the said Perkins ditch crosses

the waste ditch of the Peacock Mill Company at amm corner of the



Pescock Mill, as it stood prior to the commencement of this suit;
thet the smount of water swarded by this docree shall be delivered
by the said Peacock Mill Compeny inte the sald diteh et sald
point without cost tothe said Perking diteh or the users thereunder.
It is further DECREED that the eclty of Milton is
entitled and shall receive at all times through i1ts present 14
inch intake water pipe located on the west bank of the Little Walla
Walla river, and having its intake about 1} miles above the bank
building on Main Street in the smid city, e continuous flow of
water measured under a pressure of 3 feet of water above the upper
surface of its pipo for domestic, irrigation, street sprinkling,
fire and other purposes in pursuance with the stipulation heretoe
fore filed herein,
It is further ORDERED, ADJUDGED AND D:CREED that the
Up River defendants, that is those persons made defendants in this
suit, who own lands situated and irrigated above the City of
¥ilton, shall be and each of them is entitled to teke and divert
through the ditches, channels, flumes and canals through they
are now or have heretofore used or diverted water, 2 inches of

water por sacre, for each acre to be irrigated, —smd—-S8—inmekes—ef

ed, and 2 inches for

each fraction of an acre to be irrigated.

It is hereby further ORDERLD, ADJUDGED AND DECREELD
that the defendants known in the findings herein as the Cockburn
defendants are entitled to and shall receive through the Nichels
diteh, the Cockburn ditch, the Milten ditch, or such othor dltches,
flumes or canals as they are now using water through a have
heretofore used water through for the irrigation of their ms¢aﬁmu
tracts to the amount in this deoree heretofore specified, and
for stock and domestiec purposes, to-wit: one and one half inches
of water measured under a six inch pressure, miners measurement

for each acre of land irrigated, and one and one half inches of

water, measured under sald pressure for each fraction of an acre of



land irrigated, and an additional one half inch of water for
each acre or fractional acre of land planted to garden or small
fruits.

It is further OKDERED, ADRJUDGED AND DECHEED that
all measurements of water awarded under this decree (except
that the water awarded to the Milton Diteh Company which shall
be measured at the head of the said diteh) to be used for
irrigation purposes, or stock or domestic use, shall be me asured
at the line of the premises where water first enters on any
lands to be irrigated under this decree and upon which the
water is about to beapplieds

That eany party to this decree may change the point of
his diversion without the loss of right, and may from sald new
point of diversion divert the quantity of water awarded the
mm»m party hereby.

That each of the parties to this suit is hereby given
90 days from and after this date within which to correet or
amend any description of land contained in «w@ findings of fact
herein or to correet any findings as to the guantity of land
irrigated, to what irrigated or the length of time the same has
been irrigated; that if sald corrections are not made within
said time the said findings of fset and conclusions of law shall
then be recorded by the clerk of this court and spread at large
upon the journals of saild court as the basis of this decree; that
sald original {indings shall remain in the custody of the clerk
of thls court until they are entered of rccord herein.

That no party to this suit or other person, shall make
any alternation or change in the said findings or conclusions
unless by permission of the ancwe first duly had and obtained,

It is FURTHER ORDERED, ADJUDCGED ANDDECRE:D that the
costs of dividing the water at the red bridge between the Tumalum
defendants and the partles to this suit, who receive water through the

Little Walla Walla river should be borne jointly the Peacock KPHH



Compeny and the Irrigators upon the ILittle Vallas Valla river

should bear seveuty per cent of the covte of such division, and
that the Tumalum defendants ehould boeoar thirty per cent of the said
divicione.

It i further ONDERED, ADJUDGED AVD DECREED That the land
irrigated and lying bolow the foxke of the Little Valla Valla
river and nﬁan:&»ﬁ@ the R. M. Dorotly place at sald forke,; shall
pay at the rate of $1.10 per aore, aund fractions of an acre
their proportionate part of $1,30 per aorye; thuat the Tunalun
m@w@zmmswa and the users through the Loundagin Irrigation
Company diteh and the et Side Irrigation Company ditehr chall
each pay $1.40 per each acre of irrigated land, irrigated from
the paild Tumalum river,; or the lLoundagin Compuny diten or the
Geest side Iprigation Company diteh, und for each fraction of
an acre of land irrigated from either the said Tumalum, lLoundagin
or Iaet Cide mu&umpawos Company ditches, ite proportionate
port of $1.40 per sere; that the iilton, ¥reowater and Hudson
Boy Trrigation Compuny shall each pay $180., J D, Locoy, iary A
HeCoy, Dy M. Johneon, T. Heldenrich shall each pay Ul2.50 and
the said Pescock Milling Company shall pay $1000. or such pard
thereof ae yevaine of the cowste, disbursementes and oxpences
incurred in this suid after the wﬁwg@:w of the pume assossod
wgaingt the ilrrigated landes and aguincet the sald iiflton Freewater
and Mpdson Bay Irrigation Company |

That the caid cocte, disburseuentes and expensoes bto
the extent of the amounts, hereinbefore set forth, are hereoby
declared to be a lien to the extent of {1.10 per sere upon each
wwawmsam&.aaﬂm of land and a proportionanbte padt of 63410 per
acre for each fraction of an aecre of irrigated land of all the
parties to this suit, exeept the parties teking and receiving
wabter through the Tumalum River, the Loundagin Irrigation
Conpany diteh and the Iast Side Irrigation Company diteh, and

upon such lande irrigoted from the cources last above mentioned



there ie herecby degilared %o be & lien to the extent of $1.40 per
aere and for each fraobtion of an asere its proportionate part of
$1+40 per aeres

That 2150 apsessed aguinst the sald lidlbon, Sroowater
Hudeon Day Irrigation Company is hereby deciared to be a lisn upon
the sald properiy of the company until the smme is paid; that there
is hereby declared %o exis?t a lien against the said %eﬁaenw
411 Company, ibe mill, flume, dibehes and dam unbil the caid
$1000 or such part thereof ae the foregoing lien againet the
property of the said udlton, Freewater and Nuwdson Bay Irrvigation
Company and againet the said irrigated lands fails to produce.

uga i% shall be the duty of the county clerk to nohe
under this degree the receipt of the amount of money avsessed
against any piece or parcel of land, and such entry and receipt
shall constitute a gancellation of the said lien vo far as
the same offectes the premisees upon wihich sald paymente hat been wade.

a&gw the Peacock Milling Company shall have execution
to enfoxce the payment of coste wauéﬁz‘&wﬁaa the expiration of
90 days. |

That when said couts are paid to the clerk of this aezwa he
ehall dictribubte the money as followe; $1809.80 to the Little Walla
Vallse Iprigation Union, awwﬁm is included in the amount sbated in
the findings horein e due the Peacock M1l Company $3809.50 and
the remainder of soid money %o be paild o the percons named in the
findinge herein.

It o fudther ONDLRED, ADJUDGED AXD DECREED that
the lands irrigeated from any etream, channel or diteh mentioned
in thie decree chall be kept in good state of cultivation, and
the ditches and lande, free from weeds vo that the duty em.g@nsﬁ
horeby oceteblished shall be sufficient to wﬂoewﬁyg irrigate
the said lando.

I4 io further DECRLED that before the irrigation
,mawsan of 1912 commences there shall be established and mainteined



thereafter, at the place where water first enters the several
troets of land to be irrigated a messuring box, or apprepriate
measuring devise for the purpose of umecapuring the quantity of
water avarded cech of the said tracts o bve irriguted as

shown by the findinge herein, vo that the smme can be conveniently
measured by a eivlil engineer, oxcopt that the iilton Diten

and the ucers of water through the sald Ilbon diteh ehall divide
the water equitably among the usexs thoreof under the said
diteh upon the bawis of 726 inchee of water measured under a

Bix inch pressure, awarded %o the saild diteh, meacuring devices
to be esbabliehed at the line of the severnl truete of land

%o be irrigated from the said diteh to meagure the quantity of
water dictributed to each of the soveral tracte by and through
the eaid diteh.

That the cost and expense of establishing measuring
boxes and appropriate devices for the purposes of measuring the
water awarded the several tracts, described in the findinge of
faet herein, evhall be pald by the owner of eamch traet %o be
irrigated; that if any party to this suit, or his succensors, oOF
aseigne, shall fail Yo estublish sald measuring boxes and measuring
devises within the time hereinbefors provided, that then and
in that event the eaid party so neglecting to cstablish the said
ngasuring box or gamﬁawé devige shall not be entitled to take
or receive any waber nor to ;»3@»@;3,33. said land with any
water so taken until he ehall have complied with the said
requirement and shall have at his own expense esbtablished said
measuring box or device. .

I% it further ORDERED, ADJUDCED AND DECREED thab
the Finie Irrigation Company, under &hd pursuant %o its

etipulation made a part of the findings of fuect, hevein, is
entitled to take all of the surplus water flowing in the Hilton
diteh, after all of the parties claiming by through and under
,amﬁ diteh have been suppiied with all neceseary water for their



lands as horeinbefore provided.

It ie further ORDERED AND DECRIED thatsaid Finis
Irrigoation Coumpany, ite successors or aseigne, shall have no
right, title or interest in aw to any of the wabor flowing into
eaid Milton Diteh, and no right power or authority to enter
upon the line of tho said diteh or to take water thorefrom or
to turn water into the saild Iilton diteh or to demand that a
greater quantity of water or any water shall flow therein and
the Baid Pinis Iprrigation Company shall in no manuer interfere
with the management, control or operation of the said lilton
ditch or the waters flowing therein at any season of the year.
That the water hereby awarded the sald Finle Irrigation Company
is such water ae may be permitted by the said ldlton diteh and
the defendante intorested therein to flow past their promises
and the end of the enid Milton ditch.

It is PURTIIER ORDERED AND DECREED Milton, Freewater
and Hudson Bay msa»m&uwez Company is the owner of and entitled
to divert eince the 16th day of Pebruary, 1003, two=fifths of all
the water flowing naturally in the Little Valla Valla river
between the 10th dey of October of each year and the first day of
tie fallowing April and no more. And between the lst day
of April and the 156th day of October of each year any surplus
water flowing in the eanid Iittle Valla Valls river in excees of
4000 inches, measured under six inch pressure miners measurement,
and that the point of diversions the head gate of the Milton,
Froeevater Hudson Bay Irrigation Coupany, near the soubheast
gorner of aﬁm Horthweet quarter of the northeast quarter Cection
two, Towneship five North Hange tuirty five B« W, M, provided
however, that as against the plaintiffs to this suit the said
lidlton, Freewater & Nudson Bay Irrigation Company shall acquire
no right to have flow past the point where the waters of the
Valla Valla river are divided vetween the Tumalum and the Little



Valla Valla and down the Tumalum any water whieh mey be required
in the Little Valla Valla for the proper irrigation of the lands
thereunder to be irrigeted under the provision of the decree;

that the said lilton, Freewater Hudson Bay Irrigation Company,
ite aceigne, succeesors in interest shall bear their pro rate
expense nm the maintenance of the necescary canale, dame and £lumes
and head gates in the Iittle Wallan Walla river above the said
defendants said point of diversion, said eum to be in proportion
bo the quantity of water in the Little Walla Valla diverted or caused
to flow therein by the said defendants, and that the said iigdton,
Treoewater & Nudeon Bey Irrigation Company shall maintain at their
point of divercion the necessary flumee, gates, dams and wiers
necesgary %o properly measure and control of the water of the said
Little Wella Valla river, and that said sbipulation on file in the
findinges of faet horein be enforced according to ite terme
and conditione againet the parties and in favor of the parties thercto.

It de further ADJSUDGED A'D DECREED that the said
Iiilton, Froewater & Mudson Bay Trrigation Company shall mve
the right to divert into the diteh of the said coupany where
the same taps the Tumalum river flood waters which may be flowing
said Tumalum afber the said Tumplum river defendants have been
suppiied with not to emoeced 850 inches of water, measured under
- & elx inch pressure miners measurement, the said %a@aeaw
ldiling coumpany hae been supplied with water to the extent of
9600 inchos measured under said pressure, plus the amount in
eaid Peavock Mill race and flume that is awarded %o the Perkins
diteh defendantes under thie deeree, and after all irrigators and
water users who receive water from the Little Vella Valla
above the Peacock Mill ngawws@ have been eupplied vith water in
accordance with thie deree.

It is Purther ORDERED, ADJUDGED AND DECRLED
that there shall flow down %o and upon the premises of the
intervenors J. D, MeCoy, D« li. Jolunson, I. Heidenrick, and Mary A
mana%. at all times from the Laet fide Irrigation Company diteh,



through the channel of what is known ae Iittle streanm, or

through e diteh of sufficlent capacity to be constructed by, or

at the expense of the Naet 8ide Irrigation Companys sufficient
quantity of water for stock and domestic purposes upon the premises
of each of paid intervenors.

IT I8 FURTHIR ORDERED, ADJUDGED AWD DECREED that any
further expense ariging in connection with the ecarrying into
offect of this decree so far as the establishment of other ﬁgm.ﬁ»g
boxee or deviees than those hereinbefore provided for, shall be
paid for by the parties ueing water through the diten, or ditches,
channels or Agp.gu where said additional measuring boxes are
establidhed .

He J4 Bean, Clreuit Judge.



